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THIRTY-THIRD CONGRESS. 
SECOND SESSION. 


IN SENATE. 
Monay, December 4, 1854. 


Turs being the first Monday of December, the 
day set apart by the Constitution for the annual 
meeting of. Congress, the Senators assembled in 
the Senate Chamber at twelve o’clack, m. . The 
following Senators were present: From the State 
ô 

Maine—Hon. Hannibal Hamlin. i 

:Vermont—Hon;, Lawrence Brainerd and Hon, 
Solomon Foot. 

- Massachusetis-—E1on. Julius Rockwell* and Hon. 
Charles Sumner, 

Rhode. Island—Hon. Philip Allen and Hon. 
Charles T. James. 

Connecticwt—Hon. Francis Gillette and Hon. 
Isaac Toucey. 

New York—-Hon. Hamilton isu and Hon. 
William H. Seward. 

Pennsylvania — Hon. Richard Brodhead -and 
Hon, James Cooper. 

Delaware—ELon. James A, Bayard. 

Virginia—Hon. Rs M T. Hunter and Hon. 
James M. Mason. 

Souih Carolina—Elon. Andrew P. Butler and 
Hon. Josiah J. Evans. 

Georgia—Hon.. William C. Dawson. 

Mabana—Hon. Clement ©, Clay, jr., and Hon. 
Benjamin Fitzpatrick. 

JMississippi—Eion. Stephen. Adams and, Hon. 
Albert G. Brown. : 

Louisiana—Eion. John Slidell. 

Missouri Elon. Henry S. Geyer. 

Tennessee—Flon. James C. Jones. 

Kentueky—Hon. John B. Thompson: 

Ohio—Hon. Salmon P. Chase and Hon. Ben- 
jamin F. Wade. 


Indiana—Hion. Jesse D. Bright and Hon. John |) 


Pettit. . 

Llinois—-Hon. James Shields. 

_ Michigan—Hion. Lewis Cass and Ion. Charles 
E. Stuart. 

Wisconsin—Flon. Henry Dodge. 

Towa-—Hon. Augustus C. Dodge and Hon. 
George W. Jones. 

California—Fon. John B. Weller. 

At half past twelve o’clock, m., the Secretary 
called the Senate to order. 

Prayer by Rev. Henny SLICER. 

The SECRETARY. With the permission of 
the Senate, I will read a letter addressed to me by 
the Hon. Mr. Arcuison: 

Pruarre Crry, November 11, 1854. 

Dear Sr: It will not be in my power to reach Wash- 
ington before the second or thirdivcek in December. You 
will please announce this fact tothe Senate at its mecting, 
that they may proceed to the election of a presiding officer. 

Your obedient servant, 
DAVID R. ATCHISON. 
Aszury Droxins, Esq., Secretary of the Senate. 


Mr: HUNTER. Mr. Secretary, I move that, 
by general consent, General Cass, of Michigan, 
te requested to act-as President pro tempore for to- 

ay. : 

The Secretary put the question on the motion, 
and it was unanimously agreed to. í 

Mr. CASS. (on taking the chair, to which he 
was conducted by Mr. Honrer) said: In assist- 


*By. Executive appointment in the place of Hon. Edward 
Everett. j 


ing, gentlemen of the Senate, at your organization , 


| inform the President of that fact. 


| ate pro tempore for this day,” and if the Secretary 


I hold this seat to-day, but I can hold it no longer, 
as I do not feel competent to preside over the de- 
liberations of the Senate. 


CREDENTIALS. 


Mr. FOOT presented the credentials of the Hon. 
Lawrence Baawerp, chosen by the Legislature 
of Vermont, a Senator from that State for the 
unexpired term of the Hon, Wiriiam Urnam, 
deceased. 

The credentials were read; and the oath pre- 
scribed by law having been administered to Mr. 
Brainerp, he took his seat in the Senate. 


RECONSIDERATION OF A VOTE. 


Mr. PETTIT. I have a motion to make which 
I wish to have entered on the Journal to-day. I 
will not press it now, but I deem it of importance 
to make it at the earliest hour. Itis a motion to 
reconsider a vote taken on the last business day 
of the late. session, on the passage of House bill 
for the relief of Enoch S. More. I ask that the 
motion be entered on the Journal for future con- 
sideration. 

The PRESIDENT pro tempore. 
entered. 


NOTIFICATION oF ORGANIZATION. 


Mr. BRODHEAD submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 

Ordcred, That the Secretary inform the House of Rep- 
resentatives that a quorum of the Senate bus assembled, 
and that the Hon, Lewis Cass has been chosen President 
of the Senate pro lempore for this day. 


Mr. BRODHEAD. 1 offer another resolution: 


Ordered, That the Secretary wait on the President of the 
Jnited States and inform him that the Senate have chosen 
the Hon. Lewis Cass President of the Senate pro tempore, 
Mr. MASON. 1 do not know whether that is 
according to usage—whether it ig necessary to 
The House of 
Representatives always inform the President when 
they have chosen a Speaker at every new Congress; 
but 1 am not aware of any usage of the Senate to 
inform him that we have chosen a President pro 
tempore in the absence of a Vice President. Unless 
the honorable Senator who moves the resolution 
knows such to be the custom, or has looked into 
the subject, I should prefer not to adopt this | 
course, 

Mr. BRODHEAD. Ihave been informed that 
guch a resolution is usual; that it is proper, and 
according to custom, that the President of the 
United States should know who is the Presiding 
Officer of this body. I should, properly, have 
made the resolution read, ‘‘ President of the Sen- 


It will be so 


will add the words “ for this day ” to the resolu- 
tion, it will be right. I so modify it. s 1 

The PRESIDENT pro tempore. 1 understand, 
on inquiry of the Secretary, that this proceeding 
has been usual under these circumstances. H has 
been customary to announce to the President of 
the United States the election of a temporary pre- 
siding officer. 

The resolution, as modified, was agreed to. 


ORGANIZATION OF THE TWO HOUSES. 
On motion by Mr. DODGE, of Towa, it was 


Resolved, That a committee of three be appointed by the 
President pro tempore of the Senate, jointly with a com- 
mitice to be appointed by the House of Representatives, to 
wait on the President of the United States, and inform Dim 
tbat a quorum of each House. has assembled, and that | 
Congress is ready to receive any communication he may 
be pleased to make, 


Mr. Doncs, of Iowa, Mr, Dawson, and Mr. 
Toucey were appointed the committee. | 


A message was subsequently received from the | 
ek of Representatives, by Mr. Forney, their | 
erk: 


Mr. Prestvenr: I am directed to inform the Senate that 
a quorum of the House of Representatives has assembled, 
and that the House of Representatives are ready to proceed 
to business. 7 

The House of Representatives haveadopted a resolution 
for the appointment of a committee, jointly with the com- 


rm of each House has assembled, and. that Congress is 
ready to receive any communication he may be pleased to 
make; and have appointed Mr. Georgs W. Jones, Mr. 
Soróxön G.. Haven. and Mr. Tuomas I Bayny the com- 


mittee on the part of the House. 
NOTICE OF A BILL. : 
Mr. BRODHEAD gave notice of his intention 
to ask leave to introduce a bill further to extend 
the provisions of the bounty land law. 


RESOLUTION SUBMITTED. 


Mr. BRODHEAD submitted the following res- 
olution for consideration: 

Resolved, That the Committee on Commerce be directed 
toinquire into the expediency of providing by law for the 
petter security of life and property on board of sea-going 
steam and other vessels. 

He gave notice that he should call up the res- 
olution for action as soon as the committees should 
be organized, 

HOUR OF MEETING. 


On motion by Mr. HAMLIN, it was 


Ordered, That the daily hour of meeting of the Senate 
be twelve o'clock, m., until otherwise ordered. 


PRESIDENT S MESSAGE. 


Mr. DODGE, of lowa, from the Committee 
appointed to wait upon the President of the United 
States and advise him of the organization of the 
two Houses of Congress, reported that they had 
discharged the duty assigned to them, and were 
informed by the President that he would immedi- 
ately communicatein writing with thetwo Houses. 

A message was received from the President of 
the United States, by the hands of Sivxey Wes- 
ster, Esq., his Private Secretary; which was 
read. [See Message in the Appendix.] ~ 


On motion by Mr. HAMLIN, it was 

Ordered, That the usual number of the Message and ace 
companying documents be printed for the use of the Senate. 

Ordered, ‘That ten thousand copies of the Message and 
accompanying documents, in addition to the usual number, 
be printed for the use of the Senate, 

On motion by Mr. SEWARD, the Senate ad- 
journed. 

i reese 


HOUSE OF REPRESENTATIVES. 
Monpay, December 4, 1854. 

At twelve o'clock the Speaker called the House 
to order, 

Prayer by the Rev. Winam H. Mivsurn, 
Chaplain of the House. 

The Ciurx then proceeded to call the roll for 
the purpose of ascertaining if there wasa quorum 
present, when the following gentlemen answered, 


mittee appointed on the part of the Senate, to wait on the 
President of the United States, and inform him that a quo- 


to their names: 
MAINT. 


Moses Macdonald, 
Samuel Mayall, 

E. Wilder Farley, 
Isracl Washburn, jt.) 
Thomas J. D. Fuller. 


NEW HAMPSHIRE, 


George W. Kittredge, 
larry Pibbard. 


VERMONT. 


James Meacham, 
Andrew Tracy, 

Alvah Sabin. 
MASSACHUSETTS. 


Thomas D. Elist, 
Samuel L. Crocker, 
Samuel H. Walley, 
William Appleton, 
Charles W. Upham, 
Nathaniel P. Banks, jr, 
Tappan Wentworth, 
Alexander De. Witt, 
Edward Dickinson, 
John Z. Goedrich. 


RHODE ISLAND. 


Thomas Davis, 
Benjamin B. Thurston. 


CONNECTICUT. 
James T. Pratt, 
Colin M. Tngersony 


Nathan Belcher, 
Origen 8. Seymour 


NEW YORK. 
Hiram Walbridge, 
Witiam M. Tweed, 
Solin Wheeler, 
Wiliam A. Walker, 
Jared V. Peck, 
Wiliam Murray, 
Theodoric R. Westbrook, 
Isaac Teller, 
Russell Sage, 

Rufus W. Peckham, 
George A. Simmons, 
Bishop Perkins, 
Peter Rowe, 

George W. Chase, 
Orsamus B. Matteson, 
Henry Bennett, 
Daniel T. Jones, 
Edwin B. Morgan, 
Andrew Oliver, 
John J. Taylor, 
George Hastings, 
Davis Carpenter, 
Benjamin, Pringle, 
Thomas T. Hlagler, 
Solomon G. Haven, 
Reuben E. Fenton. 


NEW JERSEY. 
Nathan T. Stratton, 3 


Charles Skelton, » 
Samuel Lilly, 


~ George Vail, 


Alex. ©. M. Pennington. 
PENNSYLVANIA, 
Thomas B. Florence, 
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Joseph R. Chandler, 
‘Joha Robbing, jr; 
William H. Witte, 
William Everhart, 
Samuel A. Bridges, 
J. Glaney. Jones, 
Isaac E. Hiester, 
Ner Middteswarth, 
Hendrick B. Wright, 
Galusha A. Grow, 
James Gambie,” 
Wiliam H. Kurtz, 
Samuel L. Russell, 
Jobn McCulloch, 
Jobn L, Dawson, 
Davið Ritchie, 
Thomas M. Howe, 
Michael C. Treut, 
John Dick. 


DELAWARE, 
George Read Riddle. 
MARYLAND, 


Joho R. Franklin, 
Jacob Shower, 
Joshua Vansant, 
Henry May, 

William T. Hamilton, 
Augustus R. Solers. 


VIRGINIA. 


Thomas H. Bayly, 
John 8. Millson, 

John S. Caskie, 
Wiiliam O. Goode, 
Thomas 8. Bocock, 
William Smith, 
Charles J. Faulkner, 
John Leteber, 

Henry A. Edmundson, 
Fayette MeMullin. 


NORTH CAROLINA, 


Thomas Ruffin, 
William 3. Ashe, 
Sion H. Rogers, 

Jobo Kerr, 

Richard C. Puryear, 
Thomas L. Clingman, 


BOUTA CAROLINA, 


John McQueen, 
James L. Orr, 
Wiliam W. Boyce, 


GEORGIA, 


Alfred H. Colquitt, 
David J, Bailey, 
Blijah W. Chastain 
Jonius Hillyer, 

David A. Reese, 
Alexander Hi. Stephens: 
ALABAMA, 

Philip Phillips, 
Sampson W. Harris, 
William R. Smith, 
George S. Houston, 
Williamson R. W. Cobbj 
James F. Dowdell. 
MISSISSIPPI, 
William S. Barry, 
Otho R. Singletou, 
Wiley P. Harris, 
Wiljam Barksdale. 
LOUISIANA. 


Wiliam Dunbar, 
Theodore G. Bunt, 
John Perkins, jr. 
OHIO. 
David T. Disney, 
John Scott Harrison, 
Lewis D. Campbell, 
Alfred P. Edgerton, 
Andrew Elfison, 
Aaron Harlan, 
Moses B. Corwin, 
Frederick W. Green, 
Jobn L. Taylor, 
Thomas Ritchey, 
Edson B. Olds, 


p 


Wiliam D. Lindsley, 
Harvey H. Johnson,’ 
William R, Sapp, 
Edward Ban, 
Wilson Shannon, 
George Bliss, 
Edward: Wade, 
Andrew Stuart. 
KENTUCKY. 
Linon Boyd, 
Ben Edwards Grey, 
James S. Chrisman, 
lement S. Hill, 
John M. Eliot, 
William Preston, 
John C. Breckinridge, 
Leander M. Cox, 
Richard H. Stanton 
TENNESSEE. 

- Nathaniel G. Taylor; 
Samuel A. Smith; 
William Cullom, 
Charles Ready, 
George W. Jones, 
Felix K. Zollicoffer, 
Emerson Etheridge, 
Frederick P. Stanton 

INDIANA, 
Smith Miler, 
William H. English; 
Saniel W. Parker, 
Thomas A. Hendricks, 
John G. Davis, 
Daniel Mace, 
Norman Eddy, 
Andrew J. Harlan: 
ILLINOIS. 
Elihu B. Washburne,. 
John Wentworth, 
James Knox, 
William A. Richardson, 
Richard Yates, 
James C. Ailen, 
William H. Bissell 
Willis Allen. 
MISSOURL. 
-Thomas H. Benton, 

Altred W. Lamb, 

James J. Lindley, 

Mordecai Oliver, 

sounS. Phelps, 

Samuel Caruthers, 

ARKANSAS. 

Alfred B. Greenwood; 

Edward A. Warren, 


MICHIGAN, 
David A. Noble, 
Samuel Clark, 
Uestor L. Stevens, 

FLORIDA, 
Augustus E. Maxwell. 

TEXAS. 
George W. Smyth. 

IOWA, 

Bernbart Henn. 

WISCONSIN, 
Ben C, Eastman, 
John B. Macy. 

CALIFORNIA. 


James A. McDougall, 
Milton 8. Larham. 


FROM MINNESOTA TER. ! 


ilenry M. Rice. 
FROM OREGON TER. 
Joseph Lane 

FROM UTAH TER, 
John M. Bernhisel. 
WASHINGTON TER, 
Columbia Lancaster. 


The Speaker announced that one hundred and 


ninety-three gentlemen 


had answered to their | 
names, and thata quorum being present, the House 


was competent to proceed to business. 
NEW MEMBERS. 


Cuaries F. Lewis, Representative elect from 
the eleventh congressional district of Virginia, 
in the place of Mr. Syopamass, deceased; F. M. 
Brisrow, from the third district of Kentucky, 
in place of the Hon, P. Rwine, deceased; Isaac 
TELLER, from the twelfth, and Hexry C. Goop- 
win, from the twenty-second districts cof New 
York, in place of Messrs. Dean and GERRIT 
Smitu, resigned, severally appeared, and were 
qualified by taking the oath to sapport the Con- 
stitution of the United States. 


NOTIFICATION OF ORGANIZATION. 


Mr. JONES, of Tennessee, 


I move, sir, that | 


i 


|| a seat drawn for him by a friend. 


the Clerk of the House inform the Senate thata 


| drawn, be shall annonncee the name of the member or dele- 


| informed by that message that he is quite sick, 


quorum of the House have appeared and an- 
swered to their names, and that the House is now 
ready to proceed to business. 

The motion was agreed to. 

Mr. JONES: I now move that a committee of 
three be appointed. by the Chair, to wait upon the 
President of the United States, in conjunction 
with such committee as may be appointed by the 


Senate, to inform him that-a quorum of the two | 


Houses -have met, and are ready- to. receive any 

communication which he may have to make. 
The motion was agreed to; and the Speaker 

thereupon appointed the following gentlemen said 


committee on the part of the House: Messrs. | 


Grores W. Jones, Soromon G. Haven, and 
Tuomas H, Barty. 


DRAWING FOR SEATS. ; 
Mr. FLORENCE: I offer the following reso- 


lution: 

Resolved, That the Clerk of this House, immediately 
after the passage of this resolution, place in a box the name 
of each member and delegate of the House of Representa- 
tives, written on a separate slip of paper; that he then 
procecd, in the presence of the House, to draw from said. 
box, one ata time, the said slips of paper, and as cach is 


gate upon it, whe shall choose his seat for the present 
session: Provided, That before said drawing shalt com- 
menee, the Speaker shali cause every seat to be vacated, 
and shall see that every seat continues vacant until it is 
selected under this order. 

Mr. HILLYER. [propose to amend that reso- 
lution so as to provide that the members be re- 
quired, before the drawing commences, to retire 
from their seats. r 

The SPEAKER. The Chair supposes. that, 
under the resolution asit stands, he has authority to 


require members to vacate their seats. Such has 
been the practice heretofore. 
Mr. STANTON, of Tennessee. I have re- 


ceived a message from my colleague, Mr. Cuurcu- 
WELL, Who passed through this city a few days 
ago, and went to the city of New York. I am 


and has been unable to get here this morning, as 
he intended. 


him. 

Mr. BOCOCK, Is he in the city? 

“Mr. STANTON. He was in the city, but 
went to New York, with the expectation of re- 
turning by this morning, which, of course, he 
could have done, and would have dene, had he 
not been taken sick. I conceive that it is the same 
as if he had been taken sick in this city; but I 
simply desire to submit his request to the House, 
and I shall be satisfied with the decision of the 
House whatever it may be. 

The SPEAKER. The Chair supposes that 
the gentleman from Tennessee submits his motion 
as an amendment to the resolution of the gentle- 
man from Pennsylvania, {Mr. Fronence.] 

Mr. STANTON. Yes, sir, 

Mr. DICKINSON. I hope the amendment of | 
the gentleman from Tennessee will prevail; and I 
wish to make a similar motion in behalf of one 
of my colleagues, Mr. Epmanps, who came on 
with me to the Astor House, New York. On 
Friday morning he sent for metocome tohis room, | 
where] found him confined to his bed by sick- | 
ness. He requested me toask the House to allow | 
a seat to be drawn for him, as he has been de- 
tained on the way to Washington by sickness. I 
hope that request will be granted, and also the | 
request of the gentleman from Tennessee on be- 
haif of his colleague, 

Mr. WHEELER. I hope that a colleague of | 
mine, Mr. Huecnes, who is detained in Phila- | 
delphia by illness, wil also be allowed, to have a 
seat selected for him. 

Mr. STEPHENS, of Georgia. I wish to say | 
that 1 have never yet known permission given to | 


He therefore requests that one of 
his colleagues may be permitted to select a seat for | 


if 


i 


draw by proxy for any person out of the city, al- 


though indisposed. It has been usual to allow i 


| frieads to draw for those detained in the city by 
| Sickness, but never fer those absent from the | 


i 
i | 
city. d hope that the usual rule will be adhered | 
to. Ef there be any member unwell in the city, | 
he wilt be allowed, under the usual tule, to have | 

| 


The SPEAKER. The motion of the gentle- 
man from New York [Mr. Wuee rer] will not be 
in order until the amendment to the amendment, 
first proposed by the gentleman from Tennessee, 


[Mr. Sranton,]is disposed of. After that, it will 
then be acted. upon. in its order. : 

Mr. CULLOM. I insist upon a strict adher- 
ence to what has been the usual practice of the 
House. Ifit be departed from, I give notice that 
I shall ask permission to draw for my colleague, 
{Mc. Bueg;] who is detained in the Old Dominion 
upon a visit to his relatives, 

Mr. CARUTHERS. If the usual rule be de- 
parted from, I shall ask permission to draw for 
my colleague, [Mr..Mruier,] who is detained by 
sickness in St. Louis. 

The SPEAKER, The gentleman from Ten- 
nessee [Mr. Stanton] moves that some gentle- 
man be authorized or named by the Chair to draw 
a seat for his colleague, [Mr Cuurcuweiy.] The 
gentleman from Massachusetts [Mr. Dickinson] 
proposes to amend the motion, so as to embrace 
the name of his coileague, [Mr. Epmanps.] 

The question was then taken on the amendment. 


i; to the amendment, and it was rejected. 


Mr. STANTON, of Tennessee. 
the motion I made. 

The question was then taken upon the resolu- 
tion as originally introduced; and it was agreed to. 

The SPEAKER. The Chair, in execution of 
the order made by the adoption of the resolution, 
directs that each member shall retire outside of 
the bar of the House. The officers of the House 
will see that all remain outside of the bar until 
their names shall have been called; then they shall 
be admitted inside to choose their seats. 


MESSAGES FROM THE SENATE. 

A message was here received from the Senate, by 
the hands of Aspury Drcxiys, Esq., their Secre- 
tary, informing the Flouse that they had assem- 
bled, that the Hon. Lewis. Cass, of Michigan, 
had been chosen President of the Senate pro teme 
pore for this day, and that they were ready to 
proceed to business. 

A message was also received from the Senate, 
by the hands of Mr. Macey, their Chief Clerk, 
informing the House that they had appointed a 
committee, to join such committee as may be ap- 
pointed by the House, to wait upon the President 
to inform him that a quorum of the Senate had 
assembled and were ready to receive any commu- 
nication he might be pleased to make, and that 
Messrs. Dones, of lowa, Dawson, of Georgia, 
and Toucey, of Connecticut, constituted such 
committee on the part of the Senate. 


DRAWING FOR SEATS—-AGAIN. 


The House*then proceeded in the execution of 
the order for choosing seats. The members re- 
tired without the bar, and when their nameg were 
severally drawn selected theirseats. The process 
was thus completed. 


VETO MESSAGE—-HARBOR BILL. 


_The SPEAKER. Near the close of last segs- 
sion a veto message from the President of the 
United States was received by the House. There 
keing no quorum present the message was not 
read. The Chair supposes, under the Constitution, 
the first business in order is the consideration of 
the President’s veto message. If it is the pleasure 
of the House the message will be read. 

Mr. CLINGMAN. itis competent, I take it, 
to postpone the subject until to-morrow or some 
other future day, and I hope there will be no ob- 
jection to such postponement. I make the motion 
that its further consideration be postponed until 
to-morrow. 

The SPEAKER. If there be no objection, the. 
consideration will be postponed until that time, by” 
unanimous consent, 

Mr.CAMPBELL. Will itbe in orderto move 
that its consideration be postponed until the first 
Monday in December next? 

The SPEAKER. The more regular mode of 
proceeding would be to read the message first. Tt 
will then be for the House to dispose of the mat- 
teras they may think proper. 

Mr. WENTWORTH, of Ilinois. I wish to 
make an inquiry. Will not the reading of the 
message require action on the bill to follow it? 
The bill has been returned to the House, and the 
Constitution requires that, the message being read, 
the House shall proceed to act upon the veto bill. 
I think the better way would be to pass the whole 
matter by informally until to-morrow or some 


other day, and then take the subject upand dis- 
pose of it. 


I withdraw 


1854. 


The SPEAKER. Lt will be competent for the 
House, by a vote; to postpone the consideration 
of the bill upon which the vote is founded. But 
the more regular. way would be to have: the veto 


message read, aa it has never yet been read to the 


House, 

Mr; WENTWORTH, of Illinois. It is the 
same message that was read. at the close of last 
> geasion.- 

The SPEAKER: It was not read then. 

Mr. WENTWORTH. It certainly was read 
from the Speaker’s desk, although there was no 
quorum present at the time. 

The SPEAKER. The gentleman is mistaken, 
ag the message has never been read from the desk. 

Mr. WENTWORTH. Then I certainly will 
make no objection to its being read. l 

i: The veto message of the last session (which has 
heretofore been published in all the papers) upon 
the bill making appropriations for the improve- 
ment of harbors and rivers, was then read by the 
Clerk. . 

Mr. WENTWORTH. I move that the mes- 
sage be referred to the Committee on Commerce 
and be printed. 

Mr. CLINGMAN. I would inquire whether 
the motion to postpone the further consideration 
of this subject does not take precedence of the 
motion made by the gentleman from Illinois? 

The SPEAKER. The pending question is, 
st Shall the bill pass, the President’s objection to 
the same notwithstanding?” A motion is made 
that the consideration.of the bill be postponed 
until Wednesday next, and the Chair thinks it will 
take precedence of the motion made by the gen- 
tleman from Ilinois, [Mr. Wrentworrn. | 

Mr. WENTWORTH. If it is a question of 
precedence merely, I have nothing to say. 

The question was then taken on Mr. Cuine- 
man’s motion; and it was decided in the afirma- 
tive—ayes 120, noes not counted. 

Mr. WENTWORTH. I now meve that the 
message be referred to the Committee on Com- 
merce, and that itbe printed. 

The SPEAKER. The consideration of the 
matter has already been postponed until Wednes- 
day, and a motion to refer it is not in order. 

Mr. WENTWORTH. I want the message 
printed, so that we may have it before us when 
we come to act upon it, 

The SPEAKER. Itiscompetent for the House 
to order the message to be printed, but the con- 
sideration of it having been postponed, you not 
only cannot consider the passage of the bill, but 
cannot move to refer it. 

Mr. WENTWORTH. 
that the message be printed. 

Mr. WHEELER. 1 object. 

Mr. HOUSTON. Is it not competent for the 
gentleman from Illinois to move that the message 
be printed ? ree 

The SPEAKER. The Chair thinks it is in 
order. 

Mr. WENTWORTH. I make that motion; 
and I demand the previous question upon it. 

The previous question received a second, and 
the main question was ordered to be now put. | 

The question was then taken upon the motion 
of Mr. Wenrivoniu; and it was agreed to. 

Mr. HOUSTON. I now move that ten thou- 
sand extra copies be printed. 

{Cries of “No!” No!” p : 

Mr. H. I make the motion in order that it 
may go to the Committee on Printing under the 
rule, 

The SPEAKER. The motion will go, as a 
matter of course, to the Committee on Printing; 
and it is so ordered. 


RESOLUTIONS. 
On motion by Mr. OLDS, it was 


Ordered, That leave be granted to withdraw from the 


files of the House the petition and papers of Samuel F. 
Yeoman. 


On motion by Mr. HIBBARD, it was 

Ordered, That leave be granted to withdraw from the 
files of the House the petition and papers of Bela Young, 
for the purpose of reference to one of the Departments. 

On motion by Mr. BERNHISEL, it was 

Ordered, That leave be granted to withdraw from the 
files of the House the petition and papers of Dimick B. 
Huntington, for ihe purpose of reference to one of the 
Departments. 

On motion by Mr. HARLAN, of Indiana, it was 

Ordered, That leave be granted tp withdraw from the 


Then I simply move 


-files of. the House the petition and papersof Colonel Ben- 

jamin Sayre, for the purpose of réference to one of the 

Départwents. © — =>: pe TPP RL f 
HOMESTEAD BILL. 

Mr. DAWSON. Mr. Speaker, E wish to give 
notice. that, when the House proceeds to the con- 
sideration of the business on the Speaker's table, 
and shall. reach the bill commonly known as.the 
homestead bill, I shall offer a substituté, embody- 
ing the provisions of the original bill, with but 
slight alterations, which } have prepared in lieu of 
‘ the one sent us from. the Senate. f now ask that 
it may be ordered to be printed for the information 
of the House. 

There was no. objection; and Mr. Dawson’s 
substitute was ordered to be printed. 


TERRITORIAL BILLS. 


Mr. LANE, of Oregon, by unanimous consent, 
introduced bills; which were severally read a first 
and secord time by their titles, as follows, and 
| referred as indicated: 

A bill making an appropriation for completing 
the public buildings of Oregon Territory—Com- 
mittee on Territories. 

A bill for the construction of a military road in 
Oregon Territory—Committee on Military Af- 

airs, E 

A bill regulating the location of bounty land 
warrants in Oregon Territory—Committee on the 
Public Lands. ‘ ; 

A bill to provide for the allowance of invalid 
pensions to certain volunteers in the Indian wars 
! m Oregon Territory—-Committee on Military Af- 

airs. 

Mr. BERNHISEL, by unanimous consent, 
introduced the following resolution; which was 
adopted: ` 


Resolved, That the Committee on Territories be in- 
structed to inquire into the expediency of authorizing the 
Legislative Assembly of the Territory of Utah to continue 
their session for a term not exceeding sixty days instead of 
forty days as heretofore provided ; and that said committee 
shall report by bill or otherwise. 


Mr. BERNHISEL, by unanimous consent, 
introduced a joint resolution; which was read a 
first and second time by its title, as follows, and 
referred to the Committee on Territories: 

Joint resolution for the relief of John L. Smith 
and James McGaw. 


MINISTER TO FRANCE. 


Mr. INGERSOLL asked unanimous consent 
i for leave to introduce the following resolution; 
which was read for information: 


quested to communicate to the House, if not inconsistent 
with the publie interest, any correspondence which may | 
have taken place with the French Government in reference 
to the refusal to permit the Minister of the United States to 
Spain to pass through the territory of France, 


Mr. PECK. 
resolution. 


PENSIONS. 


Mr. WENTWORTH, of Illinois. I move that 
| the Committee of the Whole on the state of the 


to all persons engaged in the war of 1812, and In- 
dian wars prior thereto, and to their widows, with 
a view to make it the special order of the day for 
the third Monday of January next. 

Mr. ORR. I object. 

Mr. WENTWORTH. I move to suspend 
the rules for the purpose which I have indicated. 

The question was taken; and the House re- 
fused to suspend the rules. 

PRESIDENT’S MESSAGE. 


Mr. JONES, of Tennessee. Mr. Speaker, the 
joint committee appointed by the two Llouses to 
wait on the President of the United States, and to 
| inform him that a quorum of each House was as- 
| sembled, and ready to receive any communication 
that he may please to make, have discharged that 
duty, and the President has requested them to in- 
form their respective Houses, that he would at 
once communicate to them a message in writing. 


BOUNTY AND PENSION LAWS. 
Mr. READY, by unanimous consent, intro- 


| duced a bill; which was read a first and second 


time by its tile, as follows, and referred to the | 
Committee on Invalid Pensions: 
A bill to extend the provisions of the bounty 


Jand and pension laws of the United States. 


Resolved, That the President of the United States be re- | 


I object to the introduction of the | 


Union be discharged from the further considera- ! 
tion of House bill (No. 540) granting pensions | 
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| aud have it acted upon? 


| Macdonald, Me. 


| Andrew Oliver, Orr, John Perkins, Phelps, 


RESOLUTIONS. 

The SPEAKER proceeded to call on mem- 
bers by States for resolutions. 

When the State of Connecticut was called— 

Mr. INGERSOLE said: I wish to ask. the 
Chair whether 1 can stibmit the resolution’ for 
which I asked the consent of the House just now, 
. The SPEAKER, It must go ‘over ‘under the 
rule, if objected to. Í ae 

Mr. INGERSOLL. Then I will not offer it. 


DUTY ON COALS. 
When the State of New York was called— >- 
Mr. WALBRIDGE offered the following res- 
olution: ` ; 
Resolved, That the Committee of Ways and Means be 


instructed to bring ima bill removing the present duty on 
foreign coals so that the same shall be admitted duty free. 


Mr. RITCHIE, of Pennsylvania. I propose to 
debate that resolution. 

The SPEAKER. It must then go over under 
the rule. 

SOLDIERS OF THE WAR oF 1812. 

Mr. FLORENCE. Iask the unanimous con- 
sent of the House to introducea resolution pro- 
viding for making the bill of the House (No. 56) 
providing for extending the provisions of the 
bounty land laws to the soldiers of the war of 
1812, the special order for Tuesday, the 9th day 
of January, and to continue as such from day, to 
day until disposed of. ` 

Mr. CLINGMAN. I object. f 

Mr. FLORENCE. It is for the benefit of the 
old soldiers of the war of 1812. I hope there will 
be no objection. 

Mr. CLINGMAN. I do object, r 

Mr. FLORENCE. I move to suspend the rules 
to enable me to offer the resolution. 

The question was taken, and (two thirds not - 
voting in the affirmative) the rules were net su- 
pended. 


CONGRESS AT OSTEND. 

Mr. SOLLERS. Kask the unanimous consent 
of the House to offer the following resolution: 

Resolved, That the President of the United States inform 
this House, if not incompatible with the public: interest, 
what was the object or objects of the meeting or couference 
of the American Ministers at Ostend, and whether the said 
meeting or conference was in obedience to instructions of 
the Secretary of State; what the said instructions were, 
aud what was the result of the said meeting or conference, 


Mr. BAYLY, of Virginia. I object. 

Mr. SOLLERS. 1 move to suspend the rules 
to enable me to submit the resolution, and ask for : 
the yeas and nays upon the motion. 

The yeas and naya were ordered, 

Mr. BAYLY. The resolution is debatable, K. 
believe. . 

The SPEAKER. It ig not even’ before the | 
House. T'he question is upon the motion to sus- 
pend the rules. ^ 

The question was taken upon Mr. SoLLERS’”s - 
motion, and decided in the negative—yeas 73, nays. 
101; as follows: 

YEAS—Messrs. Ball, Banks, Bennett, Bristow,’ Camp- 
bell, Caruthers, Chandler, Chase, Corwin, Cox, Crocker, 
Cullom, De Wit, Dick, Dickinson, Eastman, ‘Thomas D. 
Eliot, Etheridge, Everhart, Farley, Magler, Franklin, Good 
rich, Goudwin, Grow, Aarou Harlan, Harrison, Haven, 
Hiester, Tilt, Howe, Want, Kerr, Knox, Lindley, McCul- 
loch, Mayall, Middleswarth, Morgan, Mordecai. Oliver, 
Parker, Petk, Peckham, Pennington, Bishop Perkins, 
Pringle, Puryear, Ready, David Ritehie, Rogers, Russell, 
Sabin, Sage, Sapp, Simmons, Skelton, Sellers, Alexander 
H. Stephens, Andrew Stuart, Jolm L. Taylor, Nathaniel 
G. Taylor, ‘Teller, Tracy, Upham, Wade, Walbridge, Wal- 
ley, Elihu B.. Washburne, Israel Washburn, Tappan 
Wentworth, Wheeler, Yates, and Zollicoffer—73. 

NAYS—Messrs. James C. Allen, Willis Allen, Ashe, 
David J. Bailey, Thomas H. Bayly, Barksdale, Barry, 
Belcher, Bliss, Bocock, Boyce, Breckinridge, Bridges, 
Caskie, Chastain, Chrisman, Clark, Clingman, Cobb, Col- 
quitt, Cumming, John G. Davis, Dawson, Dowdell, Dun- 
bar, Eddy, Edmundson, Jehn M. Elliot, Ellison, English, 
Faulkner, Florence, Fuller, Gamble, Goode, Green, Green- 
wood, Hamilton, Andrew J. Harian, Wiley P. Harris, Hast- 
ings, Hendricks, Henn, Hibbard, Hiliyer, Houston, Tøger- 
soli, Johnson, Daniel F. Jones, George W. Johës, J. Glancy. 
Jones, Kittredge, Kurtz, Latham; lewis, Lilly, Lindsley, 
Dougall, MeMullin, McQueen, Macy, Max- 
Noble, Olds, 
hilips, Pratt, 
Reese, Riddle, Thomas Ritchey, Robbins, Rowe; Seymour, 
Shannon, Shower, Singleton, William Smith, William R. 
Smith, George W. Smyth, Frederick P. Stanton, Richard 
H. Stanton. Hestor L. Stevens, Stratton, John J. Taylor, 
Thurston, Trout, Vail, Vansant; Walker, Warren, John 
Wentworth, Westbrook, Witte, and Hendrick B. Wright 
101, 

So (two. thirds not having voted in the afirm- 


well, May, Smith Miller, Millson, Murray 


ative) the rules were not suspended.. 
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ANNUAL: MESSAGE OF THE PRESIDENT OF 
es THE UNITED STATES. 


Amessage in writing was received from the 
President of the United States, by Soner Wes- 
sven, his Private Secretary. : 

"The SPEAKER. Is it the pleasure of the 
House that the message be now read? 

Cries of “Read?” t Read !77] . 

he Clerk then read the Message, which will 
be found.in.the Appendix. ; 

Mr. HOUSTON. I move that the message, 
with the accompanying documents, be referred to 
the Committee of the Whole on the state of the 
Union, and if it is competent for me, as I believe 
it ig, I will also move that twenty thousand extra 
copies be printed. x » 

Mrt. BOYCE. I beg to amend by substituting 
thirty thousand for twenty thousand. 

The SPEAKER. Does the Chair understand 
the gentleman from Alabama as including the mo- 
tion to: print with that to refer ? 

Mr. HOUSTON. Yes, sir; (believe it is usual 
to make the two motions jointly, i 

A Memserr, -The motion must go to the Com- 
mittee‘on Printing. ` 

The SPEAKER. 
that committee. 

The message and accompanying documents 


were then referred to the Committee of the Whole | 


on the state of the Union. 

Mr. HOUSTON. Do I understand that the 
motion to. print has gone to the committee? 

The SPEAKER, The Chair decided that’ it 
is not necessary for it to go there. 

Mr. HOUSTON. 1 was aware that it was an- 
necessary, and therefore made the two motions 
together. 

The SPEAKER. The Chair misunderstood 
the gentleman. 

Mr. LILLY. I would inquire what is the 
usual number of extra copies ordered to be printed? 

Mr. HOUSTON. Previous to the last session 
of Congress, fifteen thousand was the usual num- 
ber, but at the last session twenty thousand copies 
were ordered. 

Mr. BOYCE. I move to amend the motion of 
the gentleman from Alabama so as to make the 
number thirty thousand. 

Mr. JONES, of Tennessee. I hope the amend- 
ment of’ the gentleman from South Carolina will 
nat be adopted; and I move the previous question. 

The previous question received a second, and 
the main question was ordered to be put; and 
being put, Mr. Boyce’s amendment was veted 
down.: Under the further operation of the previ- 
ous question, Mr. Housron’s motion was agreed 
to. 

APPOINTMENT OF STANDING COMMITTEES. 

Mr. HAVEN. I wish to know if any metion 
has been made this morning, that the Chair ap- 


point the standing commiltees? 
“The SPEAKER. No such motion has been 


made. 
-Mr HAVEN. Then I submit it now. 
The motion was agreed to. 
And: then, on motion by Mr. SOLLERS, the 
House (at twenty minutes past threeo’clock, p.m.) 
adjourned until to-morrow at twelve o’clock, m. * 


IN SENATE. 
Turspay, December 5, 1854. 


Hon, James A. Pearce and Hon. Tuomas G. 
Pratr, of Maryland, appeared in their seats this 
morning. 

The Secretary called the Senate to order. 

Prayer: by Rev. Henry Stricer. 


ELECTION OF PRESIDENT PRO TEMPORE. 


Mr. JONES, of Iowa. I offer the following 
resolution: 
. Resolved, That the Senate do proceed forthwith to the 
choice cf a President pro tempore. 
Mr. SEWARD. Before we proceed with this 
election, I. should like to have the views of Sena- 
tors:in regard to the effect of the appointment— 
whether itis to be an absolute appointment of a 
President pro tempore, and what the tenure of 
hig office isto be. . I wiil state very freely my own 
opinion in going inte this election, and it is this: 
that there can be but one person at the same time 
holding the office of President pro tempore of the 
Senate of the United States, and that that person 


It does not necessarily-go to | 


t 


will hold his office until it shall again constitution- 
ally become vacant; so that in the case ofa vacancy 
occurring in the office of the President of the 
United States, the person now to be chosen to fill 
the office of President pro tempore of the Senate 
would succéed to that high trust, and become the 
Chief Executive Magistrate of the United States. 

_ Mr. PETTIT. Thatis the way we understand 


it. ; : 

Mr. SEWARD. Then it is so understood. 

Mr. BAYARD. I do not consider that there is 
any necessity for our determining what the effect 
of our resolution to elect a Presiding Officer of the 
Senate will be with regard to suppositive events 
which may occur hereafter. This proposition is 
simply that. we elect a Presiding Officer. It is 

robable I might agree with the Senator from New 

ork, that there cannot be two Presidents at one 
time; but there is no need of our entering into 
these questions. If we are disposed to elect, we 
do it for the purpose of conducting the business 
of the Senate; and I think we can leave such ques- 
tions to the future as events may arise. :œ 

The resolution was agreed to. 

The SECRETARY. Senators will please to 
prepare their ballots. 

Mr. WELLER. I ask whether the rule can 
be suspended which requires that the selection 
shall be by ballot, and whether I cannot offer a 
resolution at once declaring that a certain Sena- 
tor shall be President pro tempore? 

Mr. STUART AND OTHERS. 
by unanimous consent. 

Mr. WELLER. Task unanimous consent to 
offer a resolution declaring the Hon. Jesse D. 
Bricnr President pro tempore of the Senate. 
SeveralSenarors. Itrequires unanimous con- 
sent. 7 

Mr. MASON. I think if the Secretary will 
refer to the precedents, he will find that the Hon. 
Davin R. Arcutson was chosen President of the 
Senate by a resolution; probably the resolution 
was presented by unanimous consent. 

i Mr. DODGE, of Iowa. It has been very often 
one, Š 

Mr. SUMNER. Mr. Secretary, I must ask 
for the vote by ballot. If necessary, I shall ob- 
ject to the consideration of the resolution. 

Several Senarons. That is enough; we must 
proceed to ballot. . 

The SECRETARY. The Senators will please 
to prepare their ballots. 

The Senators proceeded to ballot with the fol- 
lowing result: 

Hon. Jesse D. Bright received.......24 votes. 

Hon. Salmon P. Chase..........00. 6 & 

Hon. William C. Dawson...........2 “ 

Hon. Solomon Foot. ...csessesseeee 2 6 

Hon. George E. Badger.........000. | & 


It can be done 


Whole number of votes cast.. e e. 6.35 
Necessary to a choice.............18 
The SECRETARY. - Twenty-four being a 
majority of all the votes given, Mr. Brient is 
elected President of the Senate pro tempore. 
Mr, Jones, of Iowa, and Mr. Suienps con- 
ducted Mr. Bricur to the chair. 
The PRESIDENT pro tempore, on taking the 
chair, addressed the Senate as follows: 
Senarors: The result just announced devolves 
upon me important responsibilities, and were it 
not for my intimate acquaintance and knowledge 
of those with whom I am to beassociated in their 
discharge, I should hesitate about accepting. 
Nine years’ service in this body, however, has 
familiarized me somewhat with its rules and 
usages, and particularly with that spirit of kind- 
ness and forbearance uniformly observed and 


| practiced by one member toward another, which, 


let me assure you, serves-in no small degree to 
lessen the embarrassment I should otherwise feel 
in attempting to preside over your deliberations. 
In accepting this trust, Senators, permit me to 


say (that which I hope would have been taken for | 


granted had I remained silent) that whatever 
ability I possess shall be employed in promoting 
the public interests by an impartial discharge of 
the duties belonging to the appointment you have 
just conferred. Less than this would be infidelity 
to the Constitution and the country, and a be- 
trayal of that confidence 
r pored in m r is unsolicited manifesta- 
your friendship and regard 
grateful acknowledgmenta, cena T 


you have so generously | 


The Journal of yesterday was read and approved. 


PRESIDENT PRO TEMPORE. 
On motion by Mr. JONES, of Iowa, it was 
Ordered, That the Secretary wait on the President oc 
the United States, and inform him that the Senate have 
chosen the fon. Jesse D. Brient President pro tempore. 
On motion by Mr. JONES, of Iowa, it was also 


Ordered, That the Secretary inform the House of Rep- 
resentatives, that a quorum of the Senate has assembled, 
that the Hon. Jesse D. Brient has been chosen President 
of the Senate pro tempore, and that the Senate is ready to 
proceed to business. 


CORRESPONDENCE WITH GENERAL WOOL. 
Mr. WELLER submitted the following reso- 
lution; which was considered by unanimous con~ 
sent, and agreed to: 


Resolved, That the President of the United States be 
requested, if not incompatible with the public interest, to 
communicate to the Senate, copies of all instructions and 
correspondence between the different departments of ihe 
Government, and Major General Wool commanding the 
Pacifie division of the Army, in regard to his operations 
on that coast. 


CHAPLAINS TO CONGRESS. 


Mr. SEWARD. I offer the following resolu- 
tion: i 
® Resolved, That two chaplains to Congress, of different 
denominations, be chosen, one by each of the two Houses, 
to serve during the present session. 

Mr. PETTIT. That is already provided for. 
By looking at the Journal, the Senator will see 
that last year a resolution of that kind was offered 
here, to provide for chaplains for that session. 
It went to the House, and, on the motion of a 
member from Indiana, it was amended in the 
House, so as to make it for the Congress, and 
that amendment was concurred in here, and the 
election was had ‘under that resolution. 

Mr. SEWARD. I wish barely to state, that 
T should have called this a concurrent resolution; 
but since there is a question raised about it by the 
honorable Senator, 1 shall not ask for its consid- 
eration now. I am informed, however, that it 
appears from the Journal that the state of the case 
is different from what the honorable Senator sup- 
poses. We can look at it Uy to-morrow. 

The PRESIDENT, The resolution will lie 
over for one day, under the rules. 

Mr. SEWARD subsequently said: I am in- 
formed by the Clerk that the resolution was 
limited to the last session; I therefore ask the 
Senate to consider the resolution at this time. 

Objection being made, the resolution lies over 
one day. 


STANDING COMMITTEES. 


_Mr. SLIDELL. I offer the following resolu- 
tion: 
Resolved, That so much of the 35th rule of the Senate 


i as relates to the appointment of the standing committees 


be suspended. | 

I offer this with a view of presenting, subse~ 
quently, a resolution that the standing committees, 
which were in existence at the close of the last 
session, be continued. 

The resolution was agreed to. 

_Mr. SLIDELL. I now present this resolu- 

tion: 
: Resolved, Thatthe several standing committees, as exist- 
ing at the adjournment of the Senate on the 7th of August 
last, be reappointed, with the exception of such vacancies 
as may have been caused by the fact of any member of 
said commiitees having ceased to be a member of the Sen- 
ate, and that the President pro tempore be authorized to fill 
such vacancies. 

The resolution was agreed to. 


NOTICES OF BILLS. 


Mr. WELLER. gave notice of his intention to 
ask leave to introduce a bill to extend, for a lim- 
ited period, “ An act to ascertain and settle private 
land claims in the State of California,” 

Mr. BROWN gave notice of his intention to 
ask leave to introduce a bill to extend the benefits 
of the bounty land laws of the United States to 
Choctaws, and other Indians, who have hereto- 
fore served in the Army of the United States in 
time of war. 

Mr. PEARCE gave notice of his intention to 
ask leave to introduce a joint resolution providing 
for the appointment of two regents for the Smithe 
sonian Institution. 

Mr. DODGE, of Iowa, gave notice of his in- 
tention to ask leave to introduce bills of the fol- 
lowing titles: 
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: A bill to continue the improvement, of the Des 
© Moines and Rock river rapids, on the upper Mis- 
: ‘sissippi; and i 
“A bill to establish the office of surveyor general 
for the Territory of Utah, and to grant lands to 
actual! settlers. f 
o Mr. CASS gave notice of his intention to ask 
. Jeave to introduce a bill for making appropriations 
for deepening the channel over the St: Clair flats; 
and also for deepening the channelin the St, 
Mary’s river, both being in the State of Michigan. 
“Mr. BRODHEAD gave notice of his intention 
to ask leave to introduce a bill establishing a com- 
Mission for the examination and adjustment of 
private claims. 

CLERKS TO COMMITTEES. 


Mr. JONES, of lowa, offered the following res- 
olution: 

Resolved, 
at the fasts 


That the committees which were authorized 
ession of the Senate to appoint clerks be, and 
are, authorized to appoint clerks daring the 
sion, who shall receive the same per diem com- 
pensation as was paid to them at the last session. 

Mr. PETTIT. Let the Senator strike out 

t: per diem.” I move to strike it out. That will 

make the resolution read: ‘The same compensa- 
tion as was paid to them at the last session.” I 
hope the Senator from Iowa will accept that. 
Mr. ADAMS. If I understand the proposition 
of the Senator from Indiana, it would give these 
clerks for this session the same pay which. they 
received last year for an eight months’ session. 

Mr. PETTIT. [certainly do not wish to give 
-them the same total pay fora short session which 
they received for along one. Let the resolution 
read: ** the same per diem and percentage.” That 
will cover the difficulty. 1 offer that amendment. 

Mr. CASS. Before I vote on the question I 
should like to know what the pay is. 

: Mr. ADAMS. Six dollars a day, I think. 
Mr. JONES, of Iowa. It was four dollars. 
Mr. CASS. ‘That is the daily pay; but what 

is the percentage? 

r. JONES, of Towa. Twenty per cent. 
Mr. EVANS. I think the pay is five dollars a 


day. 

Mr. STUART. If the words per diem be 
stricken out, as proposed by the Senator from In- 
diana, the resolution would clearly give these clerks 
the same amount of compensation which they re- 
ceived at the last session. ` That, I understand, is 
the amendment which the Senator from Indiana 
proposes. i í 

Mr. JONES, of Iowa. He has modified his 
proposition so as to provide for giving them the 
Increased percentage allowed at the last session. 
That is all. 

Mr. BROWN. I must object to the insertion 
of the word “percentage.” It was allowed at 
the last session for special reasons then assigned; 
and, if the same reasons apply again, it can, and 
no doubt will, be paid at this session. 1 should 
much prefer not to see it provided for so early as 


this. 

Mr. BRODHEAD. We should say nothing 
about percentage in this resolution, because a 
committee was appointed at the last session on 
whose recommendation, I believe, the per diem 
pay of committee clerks was raised from four dol- 
i to six dollars. They receive six dollars, and 
no percentage. : 

Mr. PETTIT. If the Senator will allow me 
to correct him, 1 will do so. 

Mr. BRODHEAD. Certainly. 

Mr. PETTIF. The per diem is fixed at five 
dollars, and a percentage of twenty per cent. was 
allowed on that, making six dollars altogether. 
That is the pay—five dollars daily, with twenty 
per cent. additional. , 

Mr. CHASE. Mr. President, I am opposed 
to the resolution as it stands, though I do not pro- 
pose to-object to its immediate consideration, I 
think the appointment of clerks to committees has 
grown to be a great abuse in the Senate, and needs 
reformation. At the last session of the Senate, 
committee clerks were appointed under general 
rule; clerks were allowed to all committees of six 
members. Under that provision, a clerk was 
assigned to the committee of which you, Mr. 
President, had the honor to be chairman, and [ 
had the honor to be a member.. I have no doubt 
that, under ordinary circumstances, it Is a very 
useful committee, but I think we had but one 
meeting during the whole of the last long: session 


of Congress. We paid for a clerk during eight 
months, and had but one meeting of the commit- 
tee. I think a clerk was assigned to the Com- 
mittee on Agriculture. I am not aware how many 
meetings. that committee had, but I am quite con- 
fident it never made a report. : 

Mr. PRATT. One report I recollect. 

Mr. CHASE, I was not aware of it. 

Mr. ALLEN.. I will correct the honorable Sen- 
ator.. I was on that committee, and I can say 
that several reports were made, and some of them 
were very long ones. Besides, the clerk was em- 
ployed only for a part of the time, and not for the 
whole session. $ 

Mr. CHASE. I am very glad to hear that 
there was some care exercised in that respect. 
If, however, in that case the clerk to the Commit- 
tee on Agriculture was appointed for only a lim- 
ited term, it was an exceptional case. lam certain 
as to the other committee of which I spoke. 

Now, sir, it is perfectly right that there should 
be clerks for the most important ‘committees of 
the Senate. It is quite important that there should 
be aclerk to the Committee on Finance, for ex- 
ample. The Senatorfrom Virginia [Mr. Hunter] 
can answer for that. When a chairman of a com- 
mittee states upon his personal responsibility that 
a clerk is necessary for his committee, I have no 
doubt the Senate will cheerfully award a clerk to 
that committee. So in the case of the Committee 
on Claims, of which I have also the honor to be 
a member. 1 have no doubt my friend, the chair- 
man of that committee, would be willing to state 
at once to the Senate that he believes a clerk to be 
necessary to the business of the committee. It is 
only for these public considerations, in my judg- 
ment, that a clerk ought to be appointed. 1 shall 
Merefore vote against the resolution in its present 

orm. 

The PRESIDENT. The question is cn agree- 
ing to the resolution. 

Mr. BROWN. Does it include the amend- 
ment which was suggested in reference to per- 
centage? 

The PRESIDENT. The resolution is now 
exactly in the same words in which it was origin- 
ally offered by the Senator from Iowa. 

Mr. PETTIT. I moved to amend the resolu- 
tion—and I understood the mover to accept the 
amendment—by adding after * per diem compen- 
sation” the words “and percentage.” It strikes 
me that if we pay percentage at all, the greater 
reason exists for paying it at the short session 
when the committee clerks are employed for only 
three months, and have to seek employment else- 
where during the rest of the year. Ifa percentage 
is to be allowed on their salary, it ought to be at 
the short in preference to the long session, if any 
distinction be made. I did not think their pay at 
the long session was too much. 

A few words more, sir. So far as the commit- 
tee of which | have the honor to be chairman is 
concerned, J can say—and | believe every member 
of that committee will bear evidence of the truth 
of the statement—that it would be almost a mat 
ter of impossibility for us to get along without a 
clerk. The labors of that committee at the last 
session were immense, and very laborious. I 
believe they made more written reports of bills 
than any other committee of this body. Many 
of them required lengthy and tedious investiga- 
tions; Senators could not get the time to attend to 
them, and we employed a clerk of ability and 
fitness for the place. 

Mr. JONES, of lowa. I accepted the amend- 
ment offered by the Senator from Indiana, under 
the impression that the pay of these officers was 
four dollars a day. I believe now that itis five 
dollars per day, and the twenty per cent. addi- 
tional would make it six dollars. To that I agree. 
I hope the Senate will pass the resolution as it 
stands, and give the clerks five dollars a day, with 
twenty per cent. additional, which would make it 
six dollars. 

Mr. BROWN, With every disposition to vote 
for the resolution, I shall be constrained to vote 
against it with that amendment. It will be quite 
time enough to fix the question of percentage 
when the services shali have been performed, and 


! we shall know more about their necessity. 


Mr. PETTIT. As there seems to be a differ- 
ence of opinion on the subject, I will withdraw 
my amendment. 

Mr. THOMPSON, of Kentucky. I believe it 


has been the practice in the other House, and in 
the Senate, at the termination of each session of 
Congress, if these. officers have done their. duty 
well and faithfully to the satisfaction of each 
House, to adopt a resolution giving them some 
additional pay. a 

Mr. BROWN. Certainly; that.is the usual 
course. 

Mr. THOMPSON, of Kentucky. Like the 
Senator from Mississippi, I shall go in for, the 
additional pay, which the Senator from Indiana 
desires, at the end of the session, provided these 
clerks do what they ought to do. I am for the 
resolution as offered without amendment. I will 
not say that I am for holding the. additional com- 
pensation in terrorem over them, but I think we. 
ought to hold it back and pay it to them at the 
end if they do right. 

Mr. JONES, of Iowa. I accepted the amend- 
ment because F felt confident, as I do now, that 
the percentage will be added towards the end of 
the session if we do not now allow it. Sir, these 
clerks are at the disposal of the committees. 
They can be removed at any moment, and when- 
ever a clérk fails to do his duty, I have no doubt 
the committee to which he is attached will remove 
him. I know such will be the case in the com- 
mittee over which I have the honor to preside, 
(the Committee on Pensions,) the duties of which 
are very laborious. .If our clerk does not do his 
duty he will be removed from office, and he 
knows it. 

I hope we shall commence to pay these clerks 
their full compensation now, instead of making 
them wait until the end of the session for the per- 
centage. The compensation allowed them is 
small. In this city, no man who has a family, 
(and I have no doubt most of the clerks have 

amilies,) can support it for a year on the small 
pittance of six dollars a day for only three months. 

A Senator. The amendment is withdrawn. 

Mr. JONES, of Iowa. I do not allow it to be 
withdrawn; I accept it as part of my resolution. 

Mr. CHASE. I think the resolution might as 
well pass in its present shape, if it pass at all; 
for itis only making two bites of a cherry if we 
divide it. Our experience here shows perfectly 
well that whatever opposition may be oflered ori- 
ginally to these extra compensations, they are 
always allowed in the end, and it is almost useless 
to make any opposition to them whatever. Iam 
opposed to the resolution itself on the ground 
which I stated. I think that the practice of allow- 
ing clerks to committees, except where the chair- 
man of a committee comes into the Senate, and, 
on his personal responsibility as suth chairman, 
states that a clerk is necessary for his committee, 
is wrong, and inevitably leads to abuse. If, how- 
ever, we determine to continue the committee 
clerks generally, 1 think we might as well fix at 
the outset the amount of compensation which they 
are to receive. It is better and fairer. 

Mr.BROWN. I move to strike out the words 
‘and percentage,” go as to leave these clerks five 
dollars a day. 

Mr. JONES, of Iowa. I wish to make one 
remark in answer to the Senator from Ohio. If 
the members of the Committee on Pensions 
were faithfully to perform the laborious duties 
which they would have to perform if they had no 
clerk, I do not believe they could attend to their 
duties here one half the time, for they would be 
necessarily compelled to occupy the time in the 
committee room drawing up reports, and doing 
the clerical duties which the clerk does for. them. 
I hope the resolution will pass as I have offered it. 
fam in favor of allowing the committee clerks, 
as we have allowed the clerks in the Departmenta, 
additional compensation, particularly as the bus- 
iness of the committees has increased in late 


ears. : 
7 Mr. CHASE. The remark of the Senator from 
lowa does not answer the objection which I made. 
I concede that whenever the chairman’of a corn- 
mittee desires a clerk for the duties of his com- 
mittee, the Senate ought to appoint one; but this 
resolution proposes to continue all the clerks to 
the committees who had them at the last session; 
and I have shown to the Senate that, in one case 
at least, a clerk was appointed for a committee 
that met but once during the whole session. 

Mr. JONES,:of lowa. I think that is wrong. 

Mr. BUTLER. I concur very much in the 
views taken by the honorable Senator from Ohio. 
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Pthink that every chairman should, upon his own 
yesponsibility, say. to the Senate whether he re- 
@uiresa clerk or not; and upon his saying so i 
shalkalways concede a clerk to the committee of 
that Senator. As the Senator from Iowa has very 
well.-expressed it, I know. that, as regards some 
business before the committee of which I am 
chairman; I could not attend toit, without being 
absent. from the Senate Chamber nearly the whole 
dine; bat there are other committees, ‘I know, 
which'do not require clerks, and therefore I can- 
hot conscientiously confound and make them 
equal. 

IMr. FOOT. Imovean amendment te the reso- 
lution; by inserting the word ‘+ standing” before 
the word “committee,” so as to exclude special 
corimittees, many of which were authorized to 
appoint clerks at the last session of Congress, but 
which, during the present session, probably may 
have no ‘meetings. 

Mr JONES, of Iowa, 
tion, ; 

The PRESIDENT. Then the question is on 
the amendment of the Senator from Mississippi 
to strike out the words * and percentage.” 

Mr. STUART. I- kope the Senator who of- 
fered the resolution will consent to put it in its 
original shape, with the exception of the amend- 
ment of the Senator from Vermont. 

Mr. JONES, of Iowa. E will do so because 
that'Senator and another distinguished Senator on 
my right have assured me that the law regulates 
this. matter, and that it is unnecessary to say 
anything about compensation. I therefore modify 
thé resolution by ‘striking out the words ‘and 
percentage.” _ 

Mr.'EVANS. My recollection about the 
matter, Mr. President, is that a committee was 
appointed last year for the purpose of regulating 
the salaries of the officers of the Senate, and that 
committee reported that twenty per cent. should 
be added to their salaries. The salary of the 
committee clerks was fixed at four dollars per 
diem, and twenty per cent. added to it made four 
dollars and eighty cents. When that proposition 
‘was before the Senate, the Senator from Indiana 
moved to increase their pay to five dollars a day, 
‘and it was agreed to. The resolution of the Sen- 
ate is that their pay shall be five dollars perdiem, 
and twenty per cent. additional, making it six 
dollars, That is the law as it now stands. Such 
is'my recollection. ; 

Mr. BROWN. As the Senator from lowa 
has restored the resolution to its original shape, I, 
of course, withdraw my amendment. 

Mr, ADAMS, | wish to know if the resolution 
as it now stands is confined to standing com- 
mittees? 

Mr. JONES, of Towa. It is. 

Mr. ADAMS. Very well. 

Mr. CHASE. But that does not reach the 
objection. 

Mr. JONES, of Tennessee. [ think, sir, I am 
just as willing to pay for services rendered by any 
individual to this. Government, as any man in the 
Senate: but if the fact be as stated by the Senator 
from Obio—and I believe it to be true—that a 
clerk was paid for eight or nine months’ service, 
without ever being present except at one meeting 
‘of a committee, and this resolution is calculated 
to continue that clerkship, I cannot in justice to 
my convictions of duty, vote for it. Is it not 
‘enough, Mr, President, that the chairman of one 
of your committees shall come in here and say 
that he wants a clerk? 1 will vote to give a clerk 
to any committee, upon the say-so of its chair- 
man. 

Mr. JONES, of lowa. That is what we wish; 
Buch is the resolution. 

Mr. JONES, of Tennessee. No, sir; this reso- 
lution goes further than that, and says that all the 
standing committees which employed clerks at the 
jast session shall be authorized to employ them 
‘this session. The honorable gentleman who pre- 
‘sides over our deliberations is the chairman of a 
committee that has no use for_a clerk, according 
to the ataternent made by the Senator from Ohio, 
‘and ‘yet his committee is directed by this resolu- 
tion to appoint a clerk. 

Mr, JONES, of Iowa. Not directed, but au- 
thorized, 00 

Mr. JONES, of Tennessee. That amounts to 
a direction in this country, where there are so 
many Ooffice-seckers. Every one of these clerk- 


I accept that modifica- 


= 


ships will be filled, and my friend from iowa 
knows they will be filled. — 

Is it not enough, 1 repeat, sir, that we should 
allow a clerk when the chairman of an important 
committee states that one is necessary, in order to 


| expedite the business of the committee? Take 


your Committée on Finance, your Committee on 
Pensions, your Committee on the Judiciary— 
when the chairman of either of these committees 
stands up in the Senate and says that his com- 
mittee needs a clerk, there is not a Senator here 
who would vote against allowingone. Is not that 
sufficient? Is it not little enough for them to come 
to us and say they want additional assistance, and 
let us vote it to them? To vote that every com- 
mittee may appoint aclerk, whether he be needed 
or not, is further than I am willing to go. 

I do not know that the Committee on Military 
Affairs, of which I am a member, will need a 
clerk at this session, though we had one at the 
last; but if we do need one, our chairman will come 
here and ask ‘for him, and you wil! all vote for 
the proposition; but pass this resolution, author- 
izing every committee to appoint a clerk, and 
they willbe apt to do it. This is a matter which 
the Senate can dispose of as they please, but I 
cannot vote for the resolution as it stands, although 
Iam perfectly willing to vote a clerk to every 
committee whose chairman rises in the Senate, 
and on his responsibility says his committee needs 
a clerk. If he says he wants two, | will give him 
two; but I will not give one where he is not needed. 

Mr. HUNTER. Lagree with what has just 
been said in regard to this resolution. It seems 
to me that it is unnecessary to allow every stand- 
ing committee the privilege of appointing a clerk. 
A clerk is not necessary for all the committees; and 
it seems to me that it is but a proper precaution and 
conservative check, to require the chairman of 
each ‘committee which needs a clerk to come in 
and ask the Senate for one. I believe there is no 
case in which the Senate would refuse the request, 
if the chairman should state that the appointment 
of a clerk was required by the committee, and 
necessary for a proper discharge of their duties. 
I think it would be far better to adopt that plan 
than to adopt a resolution to give a clerk to every 
standing committee. I know it would be a small 
abuse, but still it would be an abuse in the Senate 
of the United States—a body to which the coun- 
try looks—and 1 think we had better correct it. 
I cannot, therefore, vote for a resolution as broad 
as the one now before the Senate. i 

Mr. WELLER. I agree with what has been 
said by the Senator from Virginia; and, therefore, 
I move that the resolution lie upon the table. 

The motion was agreed to—ayes 19, noes not 
counted. 


BURLINGTON MARINE HOSPITAL. 


Mr. FOOT submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Commerce be in- 
structed to inquire intothe expediency of making an appro- 
priation for the construction of a marine hospital at Bur- 
lington, Vermont. 


CINCINNATI MARINE HOSPITAL. 


_ Mr. CHASE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the -Committee on Com merce be in 


structed to inquire into the expediency of constructing a 
marine hospital at Cincinnati, Ohio. 


COMMITTEE ON THE PACIFIC RAILROAD. 


, Mr. SEWARD submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the select committee on the subject of 
the Pacific railroad, appointed at the last session, be con- 
tinued during the present session, except where vacancies 
bave occurred by the retirement of any member, and that 


the President of the Senate have power to fill such vacan- 
cies. 


CLERKS TO COMMITTEES. 

Mr. BRODEIEAD. I beg leave to offer the 
following resolution: 

Resolved, That the Committee on Claims be authorized 
to employ a clerk. 
__ Mr. President, I have said nothing about the 
compensation for the clerk, because it is fixed by 
the resolution of the last session; and I say, as | 
chairman of the committee, it is quite necessary 
the resolution should be adopted. 


The resolution was considered by unanimous 
consent, and agreed to. . 

Mr. JONES, of Iowa, submitted the following 
resdlution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Pensions be author- 
ized to employ a clerk, and pay said clerk the same per 
diem that was allowed io him at the last session. 

Mr. BUTLER. I have a resolution to offer on 
the part of the Committee on the Judiciary: 

Resolved, That, the Committee on the Judiciary be au- 
thorized to appoint a clerk for the present session, 

Mr. PETTIT. I move toemend the resolution 
go as to give the same authority to the Committee 
on Private Land Claims. p 

Mr. WELLER. There are other committees 
which I suppose are in want of clerks, and which 
the Senate will award to them. The Committee 
lon Foreign Relations need one, and I therefore 
| move to amend the amendment by inserting that 
committee. I hope my friend from Indiana will 
accept it. : 

Mr. DODGE, of Iowa. I move to insert the 
Committee on Public Lands also. et R 

Mr. JAMES. I make the same motion in 
reference to the Committee on Patents and the 
Patent Office. 

The PRESIDENT protempore. The Secretary 
will read the resolution as it would stand if so 
modified. 

lt was read, as follows: 

Resolved, That the Committees on the Judiciary, Private 
| Land Claims, Foreign Relations, Public Lands, and Patents- 
and the Patent Office, be severally authorized to appoint 
clerks for the present session. 

Mr. HUNTER. It seems to me that we had 
better take the question separately on each propo- 
sition, or we shall certainly fall into the same diffi- 
culty that we had in regard to the general resolu- 
tion. 

Mr. BUTLER. í think so too. 

The PRESIDENT. The question will be first 
on the resolution in regard to the Committee on 
the Judiciary. 

The resolution was agreed to. 

Mr. PETTIT submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: ; 


Resolved, ‘That the Committee on Private Land Claims 
be authorized to employ á clerk for the present session. 


Mr. WELLER submitted the following reso- 
lution; which was considered by ufanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Foreign Relations be 
authorized to employ a clerk for the present session, 


Mr. JAMES. I offer the following resolution: 

Resolved, That the Committee on Patents and the Patent 
„Office be authorized to employ a clerk for the present ses- 
sion. 2 

Mr. CLAY. I should like to know the neces- 
sity which exists for the employment of a clerk 
for that committee. 1 confess that 1 do not know 
i the extent of the duties of the committee; but, 
judging from the number of reports which it made 
at the last session, I should not suppose that it 
needed a clerk, Unless, therefore, I can be assured 
that there is a necessity for one, 1 cannot vote for 
the resolution. 

Mr. JAMES. I state to Senators that there is 
an actual necessity for the employment of a clerk 
by this committee. As chairman of the commit- 
tee, it is presumed that I understand what its re- 
quirements are, and I consider that we cannot do 
| its business without a clerk. For that reason I 
| have offered the resolution. 

The resolution was agreed to. 


Mr. HAMLIN submitted the following resolu- 


tion; which was considered by unanimous consent, 
and agreed to: 


_ Resolved, That the Committee on Commerce be author- 
ized to employ a clerk for the present session. 


Mr. HUNTER submitted the following resolu- 


; tion; which was considered by unanimous consent, 


and agreed to; 


Resolved, That the Committee on Finance be authorized 
to employ a clerk for the present session, 
Mr, DODGE, of Iowa, submitted. the following 
resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Public Lands be si- 
lowed to employ a clerk for the present session. 


Mr. EVANS submitted the following resolu- 
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ction; which was, considered by unanimous con- 
. sent, and agreed to: ; ; 


+ “Resolved, That the Committee on Revolutionary Claims 
be authorized to appoint a clerk during the present session. 


‘PETITIONS, ETC. 


Mr. CASS presented the memorial of Reuben 
‘Wood, praying compensation for the time he 
acted as diplomatic agent of the United Statés in 
Chili, under an appointment by Balie Peyton, 
‘Envoy Extraordinary and Minister Plenipoten- 
tiary of the United States; which was referred to 
the Committee on Foreign Relations. 

_Also, the petition of Alexander F. Branard, 

© ‘pilot of the United States steamer Michigan, 
. praying to be allowed pay for a whole year, 
instead of for the time actually employed; which 
was referred to the Committee on Naval Affairs. 
“Mr. ROCK WELL presented the petition of S. 
Gregory and others, clerks in the navy-yard at 
Boston, praying to be placed on an equal footing, 
as regards their salaries, with the clerks of the 
navy-yard at Washington; which was referred to 
the Committee on Naval Affairs. 

Mr. SEWARD presented the petition of Au- 
gustus Ford, of the United States Navy, praying 
compensation for a chart of Lake Ontario, pre- 
-pared by him in the war of 1812, for the use of 
the squadron therein, before his entrance into the 
public service; which was referred to the Com- 
mittee on Naval Affairs. 

Also, documents in relation to the claim of 
Jacob Kerr, to compensation for military bounty 
land warrants alleged to have been lost by the 
fraud or misconduct of Government agents; which 
was referred to the Committee on Revolutionary 
Claims. = 

On motion by Mr. ADAMS, 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, December 5, 1854. 


` The House met at twelve o’clock, m. 
by Rev, Wirsram H. Mirsurs. 


‘TheJournal of yesterday wasread andapproved. 
“STANDING COMMITTEES. 


The SPEAKER announced the following as 
the standing committees, appointed under the 
order of the House of yesterday: 

Committee of Elections.—Messrs. Richard H. 
Stanton of Ky., James Gamble of Pa., James L. 
Seward of Ga., Orsamus B. Matteson of N. Y., 
Nathan T. Stratton of N. J., Edward Dickinson 
of Mass., George Bliss of Ohio, Samuel Clark of 
Mich., and Thomas M. Bristow of Ky. 

Committee of Ways and Means.—Messrs. George 
S. Houston of Ala., George W. Jones of Tenn., 
O. Harry Hibbard of N. F, Alexander H. Ste- 
L“. phens of Ga., John S, Phelps of Mo., William 
».. Appleton of Mass., John C. Breckinridge of Ky., 
Solomon G. Haven of N. Y., and John Robbins, 
jr., of Pa. j 

` Committee of Claims.—Messrs, Alfred P, Edger- 

ton of Ohio, John Loteher of Va., Joshua R. Gid- 
dings of Ohio, Carlton B. Curtis of Pa., Daniel 
Mace of Ind., John G. Miller of Mo., Thomas 
Ruffin of N. C., Charles Ready of Tenn., and 
William W. Boyce of S. C. 

Committee on Commerce.—Messrs. Thomas J. 
D. Puller of Me., John S. Millson of Va., John 
Wentworth of Hi., Tappan Wentworth of Mass., 
William Aiken of S. C., Aaron Flarlan of Ohio, 
George W. Morrison of N. H., William Dunbar 
of La., and Reuben E. Fenton of N. Y. 

Committee on Public Lands.-Measrs. David T. 
‘Disney of Ohio, W. R. W. Cobb of Ala., Henry 
“Bennett of N. Y., Bernhart Henn of Iowa, Mil- 
ton S. Latham of Cal., Isaac E. Hiester of Pa., | 
Hestor L. Stevens of Mich., Samuel Caruthers of | 
Mo., and Edward A. Warren of Ark. 

Committee on the Post Office and Post Roads.— ' 
Messrs. Edson B. Olds of Ohio, Paulus Powell of 
Va., ©. W. Upham of Mass., D. T. Jones of N. | 
Y., W. P. Harris of Miss., Asa Packer of Pa., 
Jesse O. Norton:of Hl, J. A. McDougall of Cal., | 
and Joshua Vansant of Md. 

Committee for the District of Columbia.—Messrs. 
William T. Hamilton of Md., William O. Goode 
of Va., Richard Yates of HL, John G. Davis of | 
Ind., David A. Noble of Mich., John Dick of Pa., | 
‘William S. Barry of Miss., William Cujlom of 
Tenn: and John J. Taylor of N. Y. 
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Prayer 


Commitice on the Judiciary.—Mesers. Frederick 
P. Stanton of Tenn., John S. Caskie of Va., 
James Meacham. of Vt., Origen S. Seymour of 
Conn., Semuel W. Parker of Ind., Hendrick B. 
Wright of Pa., John Kerr of N: C., Francis B. 
Cutting of N. Y., and Henry May of Ma. 

Commiltee on Revolutionary Claims.—Messrs. R, 
W. Peckham of N. Y., Augustus Drum of Pa,, 
Moses B. Corwin of Ohio, John M. Elliott of Ky., 
Jacob Shower of Md., Sion H. Rogers of N. C., 
Samuel L. Crocker of Mass., Norman Eddy of 
Ind., and James C. Allen of Hl. f 

Committee on Public Expendiiures.—Messrs. 
William H. Kurtz of Pa., George Hastings of N. 
Y., Alex. C. M. Pennington of N. J., Preston S. 


M. Bugg of Tenn., David Stuart of Mich., John 
Z. Goodrich of Mass., and Alexander De Witt 
of Mass. : 

Conumitice on Private Land Claims.—Messrs. 
Junius Hillyer of Ga., James H. Lane of End., 
James Abercrombie of Ala., P. H. Bellof Texas, 
Samuel A. Smith of Tenn., Roland Jones of La., 
Charles Hughes of N. Y., Matthias H. Nichols 
of Ohio, and Theodoric R. Westbrook of N. Y. 

Committee on Manufactures.—Mesars. John 
McNair of Pa., Thomas Davis of R. L, John R. 
Franklin of Md., Hiram Walbridge of N. Y., 
George W. Kittredge of N. HI., Samuel Mayall 
of Me., Elihu B. Washbume of 1I., James F. 
Dowdell of Ala., and Caleb Lyon of N. Y. 

Committee on Agriculture.. Messrs. John L. 
Dawson of Pa., Peyette McMullin of Va., Willis 
Allen of ll, R, C. Puryear of N. C., W. D. 
Lindsley of Ohio, Samuel Clark of Mich., Wil- 
liam Murray of N. Y., John P. Cook of Iowa, 
and Samuel Lilly of N. J. 

Committee on Indian Affairs.—Messrs. James L. 
Orr of S. C., Benjamin C. Eastman of Wis., 
Galusha A. Grow of Pa., Edward Ball of Ohio, 
Augustus E. Maxwell of Fla., Daniel B. Wright 
of Miss., Alfred B. Greenwood of Ark., Benjamin 
Pringle of N. Y., and Milton S. Latham of Cal, 

Committee on Military Affairs. —Messra. William 
TI. Bissell of lIl., Thomas H. Benton of Mo., 
Charles J. Faulkner of Va., Thomas M. Howe 
of Pa., William R. Smith of Ala., Nathaniel P. 
Banks, jr., of Mass., J. A, McDougall of Cal, 
Emerson Etheridge of Tenn., and Theodore G. 
Hunt of La. 

Committee on the Militia. —Messrs. Elijah W. 
Chastain of Ga., Jared V. Peck of N. Y., William 


R. Sapp of Ohio, Samuel P. Benson of Me., John 
B. Macy of Wis., Edward Wade of Ohio, and 
James Maurice of N. Y. 

Committee on Naval Affairs.—Messrs. Thomas 
S. Bocock of Va., Moses Macdonald of Me., 
George W. Chase of N. Y., William S. Ashe of 
N. C., T. B. Florence of Pa., F. K. Zollicoffer of 
Tenn., Charles Skelton of N. J., A. H. Colquitt 
of Ga., and Augustus R. Sollers of Md. 

Committee on Public Buildings and Grounds.— 
Messrs. Burton Craige of N. C., Nathan Belcher 
of Conn., John L. Taylor of Ohio, Lawrence M. 
Keitt of S. C., and Ebenezer M. Chamberlain of 
Ind. 

Committee on Forcign Affairs. —Messrs. Thomas 
H. Bayly of Va., Sampson W. Harris of Ala., 
| Joseph R. Chandler of Pa., Colin M. Ingersoll 
of Conn., Thomas L. Clingman of N. C., Wil- 
son Shannon of Ohio, William Preston of Ky., 
Jonn Perkins, jr, of La., and John J. Taylor of 


Committee on the Territories. —Messrs. Wiliam 
A. Richardson of IH., John McQueen of S. C., 
John L. Taylor of Ohio, D. J. Bailey of Ga., 
Geo. W. Smyth of Texas, E. Wilder Farley of 
Me., Wm. H. English of Ind., Philip. Phillips 
of Ala., and A. W. Lamb, of Mo. 

Committee on Revolutionary Pensions. —Messrs. 
William M. Churchwell of Tenn., Henry A. Ed- 
mundson of Va., Israel Washburn, jr., of Me., 
Peter Rowe of N. Y., Ner Middleswarth of Pa., 
Andrew Ellison of Ohio, James J. Lindley of Mo., 


N. Y. 

Committee on Invalid Pensions.—Messrs. Thomas 
A. Hendricks of Ind., Christian M. Straub of Pa., 
Russell Sage of N. Y., George Vail of N. J., 
James S.. Chrisman of Ky., Andrew Stuart of 
Ohio, W. B. W. Dent of Ga., J. Wiley Edmands 
of Mass., and William M. Tweed of N.Y. 

Committee on Roads and Cangjs:—Messrs. Cyrus 


Brooks of S. C., James C: Allen of Ill, Robert į 


Everhart of Pa., Zedekiah Kidwellof Va., William | 


oe Miller of Ind., and Thomas T. Flagler of | 


L. Dunham of Ind., George Read Riddle of Del., 
Lewis D. Campbell of Ohio, J. T. Pratt of Conn., 
William A. Walker of N. Y., David Ritchie of 
Pa., Henry M. Shaw of N. ©., Leander M. 
Cox of Ky., and William Barksdale of Miss. - 

Commitice on Patents.—Messrs. Benjamin, B. 
Thurston of R. I., Samuel A. Bridges of Pa., An- 
drew Tracy of Vt., Bishop Perkins of N. Y., 
and Clement S. Hil of Ky. 

Committee on Revisal and Unfinished Business.— 
Messtis. W.R. W. Cobb of Àla., John McNair of 
Pa., John MeCulloch of Pa., Andrew Stuart of 
Ohio, and Alvah Sabin of Vt. 

Commiltee on Secounis.—Messrs. Carlton B. 
Curtis of Pa., Andrew Oliver of N. Y,, Edwin B. 
Morgan of N. Y., Thomas Ritchey of Chio, and 
Otho R. Singleton of Miss. 

Committee on Mileage. —Messrs. Andrew J. Fiar- 
lan of Ind., William H. Witte of.Pa., David A. 
Reese of Ga., Harvey H. Johnson of Ohio, and 
James Knox of Hi. 

Committee on Engravipg.—Messrs. George Read 
Riddle of Del., Mike Walsh of N. Y., and George 
A. Simmons of N. Y. 

Committee on the Library.—Mlesars. Joseph R. 
Chandler of Pa., Thomas H. Benton of Mo., and 
Charles J. Faulkner of Va. 3 

Joint Committee on Printing.—Messrs. Wiliam 
Murray of N. Y., Richard H. Stanton of Ky., 
and Samuel L. Russell of Pa. g 

Committee on Enrolled Bills.—Mesars. Frederick 
W. Green of Ohio, Alexander De Witt of Mass., 
and Bernhart Henn of Iowa. 

Committee on Expenditures in the State Depart- 
ment.—Messrs. Daniel Wells, jr., of Wis., George 
Vail of N. J., Samuel L. Crocker of Mass., Sam- 
uel A. Smith of Tenn., and Thomas T. Flagler 
of N. Y. 

Committee on Expenditures in the Treasury De- 
partment.—Mesers. David Stuart of Mich., Thos. 
W. Cumming of N. Y., Mordecai Oliver of Mo., 
Michael C. Trout of Pa., and Edward Wade of 

io. > 
Committed on Expenditures in the War Depari- 
ment.—Messrs. George W. Kittredge of N. H., 
John Wheeler of N. Y., Ner Middleswarth of 
Pa., Davis Carpenter of N. Y., and Elihu B. 
Washburne of I. ; f 

Committee on Expenditures in the Navy De- 
pariment.—Messrs. Fayette McMullin of Va., 
Thomas Ritehoy of Ohio, C. W. Upham of Mass., 
James F. Dowdell of Ala., and A. C. M. Pen- 
nington of N. J. ; 

Committee on Expenditures in the Post Office 
Department.—Messrs, Samuel Lilly of N, T., 
Smith Miller of Ind., Samuel P. Benson of Me., 
James L. Seward of Ga., and James Abercrombie 
of Ala . 

Committee on Expenditures on the Public Build- 
ings.—Messrs. Henry A. Edmundson of Va., 
Mike Walsh of N. Y., Alvah. Sabin of .Vt., 
Michael C. Trout of Pa., and Thomas W. Cum- 
ming of N, Y. ~ 

‘AMENDING THE JOURNAL. 


Mr. CARPENTER. I rise to a privileged 
question. 1 find from the reading of the Journal, 
that my name does not appear on the list of yeas 
and nays taken on the resolution offered by the 
gentleman from Maryland [Mr. Sorters] yester- 
day—the resolution calling for information on the 


. subject of the conference of American ministers at 


Ostend. I voted in the affirmative, and desire that 
Nae be so recorded. 
here being no objection, and the result of the 

question not being affected, the alteration was 
ordered to be made, : 
MESSAGE ON THE RIVER AND HARBOR BILL. 

Mr. HOUSTON. [ rise to a priviléged ques- 
tion. I move to reconsider the vote by which my 
motion to print extra copies of the President’s 
veto message of the riverand harbor improvenient 
bill, received last session, was adopted swith's view 
to withdraw that motion, I. understand that 
another message—more extended-is coming in 
on that subject; and of course, it is not necessary 
to print extra copies of the one in regard to which 
my. ńotion to print was made. Te 

The motion to reconsider was adopted . t~.. 

Mr. HOUSTON. I now withdraw the motion 
to print. 3 

. REPORT ON THE FINANCES. 
‘The SPEAKER laid before the Fouse the 
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annual report ofthe Secretary of the Treasury on 
the state of the finances. - 
‘Qo motion by Mr. CLINGMAN, the reading 
of the communication was dispensed with, and 
the report was teferred to the Committee of Ways 
-and Means, and ordered to: be printed. 


“REIMBURSEMENT OF EXPENSES TO UTAH. 


Mr. BERNHISEL, by: unanimous consent of 
the House; introduced the following resolution: 

Resolved, Thatthe Committee on Military Affairs be 
justructed to:inquire into the expediency of refunding to 
the ‘Territory of Utah the expenses incurred by said Ter- 
Yitory in suppressing. Indian hostilities in the year 1853; 
and that said committee report by bill or otherwise. 

There being no objection, the question was put; 
and the resolution was adopted. 


COLT PATENT INVESTIGATING COMMITTEE. 


Mr. LETGHER. I desire to offer the follow- 
ing resolution: - 

Resolved, That: the committee raised by the resolution 
adopted by the House of Representatives, on the 10th of 
January last, be continued, and charged with the same 
powers and duties as at the last session of Congress. 

Several Mempers. What committee is it? 
Mr. LETCHER. Itis the committee on the 
Colt patent case. : 

; ‘ 

The resolution was adopted. 


Mr. LETCHER moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table; ‘which latter motion was agreed to. 


THE CALIFORNIA LAND COMMISSION. 


Mr. LATHAM, by unanimous consent, intro- 
duced a bill, of which previous notice had been 
given, entitled “An act to continue in force for a 
limited time the provisions of the act of Congress 
of Sth March, 1851, and the second section of its 
supplement of 18th January, 1854, so as to enable 
the board of land commissioners in California to 
close their. adjudications of private land titles in 
that State, and for other purposes;” which was 

. read a first and second time by its tile, and re- 
ferred to the Committee on Public Lands. 


THE TEXAN BOUNDARY ACT. 


_ Mt. SMYTH, of Texas, on leave, introduced 
a bill supplemental to an act entitled “ An act pro- 

` posing to the State of Texas the establishment of 
a northern and western boundary; the relinquish- 
ment, by the State, of all territory claimed by her 
exterior to said boundaries, and of all her claims 
on the United States, and the establishment of a 
territorial government for New Mexico,” ap- 
proved September 9, 1850; which was reada first 
and second time by its title, and referred to the 
Committee of Ways and Means, 


ii IMPROVEMENT OF MOBILE BAY. 


Mr. PHILLIPS, on leave, introduced a bill, of 
which previous notice had been given, making a 
further appropriation for continuing the improve- 
ment of Mobile bay; which was read a first and 
second time by its title, and referred to the Com- 

: mittee on Commerce. 


PUBLIC LANDS. 


Mr. ENGLISH. Iaskthe unanimous consent 
of the House to offer the following resolution of 
inquiry: - 

Resolved, That the Committee on Publie Lands be in- 
structed to Inquire into the expediency of providing by law 
that no patent issue for land entered into under the act of 
Jast session “ to graduate and reduce the price of the public 
lands ” to actual settlers and cultivators, except on satis- 
factory proof that said land has been in the actual posses- 
sion and cultivation of the person applying for such patent, 
for a period of three years, beginning within sixty days from 
the date of entry, or that such person has been in the ac- 
tual possession vr cultivation of an adjoining farm or plan- 
tation for the same period. 

The question was taken, and the resolution was 
adopted. 


Mr. ETHERIDGE. I desire to give notice to 
the House that when the substitute which was 
offered: yesterday by the gentleman from Penn- 
sylvania, [Mr. Dawson,] in lieu of the Senate 
bill for the disposition of the public lands by set- 
tlement, comes up for the consideration of the 
House, ‘Iwill offer an amendment to it. If the 
House will grant its consent, I desire to have the 
amendment printed. ; 

There being no objection, it was so ordered. 


Mr. COBB: 


. Task the unanimous consent of 
the. House to in 


troduce‘a bill, of which previous 


notice has been given. Itis a slight modification 
of ‘a bill that was passed at the last session. 

The bill was then read the first and second time 
by its title, as follows, and referred to the Com- 
mittee on the Public Lands, viz.: 

A bill to amend an act approved the 4th of 
August, 1854, entitled an act. to graduate and 
reduce the-price of public lands to actual settlers 
and cultivators. 

HARBOR AT REEDY ISLAND. 


Mr. CHANDLER, in pursuance of previous 
notice, introduced a bill ‘making appropriations 
for completing the shelter or harbor at Reedy 
Island in the river Delaware;’? which was read 
the first and second time by its title, and referred 
to the Committee on Commerce. 

Mr. SOLLERS. I desire to say that upon the 
proper occasion I will introduce the resolution 
which I offered yesterday, 

The SPEAKER. The resolution referred to 
by the gentleman will not come up under the 
rules, until all the States shall have been called— 
the other States not having had their turn. 

Mr. ROGERS. {ask the unanimous consent 
of the House to introduce the following resolution, 
and upon it I demand the previous question: 

Resolved, That the President of the United States be re- 


correspondence between this Government and our Minis- 
ter at the Spanish court in relation to the Lopez expedition, 
and the persans engaged therein, 


The SPEAKER. The resolution will lie over 
under the rules, unless by the unanimous consent 
of the House. 

Mr. JONES, of Tennessee. I object. 


DUTIES ON RAILROAD IRON. 
Mr. PHILLIPS. I offer the following resolu- 


Í tion, and upon it | demand the previous question, 


The resolution was then read, as follows: 


Resolved, That the Committee of Ways and Means be 
instructed to report a bill reducing the duties on railroad 
iron or allowing a eredit thereon. 


Mr. LETCHER. I object. 

The SPEAKER. The rule referred to by the 
Chair does not apply to this resolution, as it is 
not a resolution calling for information from any 
of the Departments. 

Mr. JONES, of Tennessee. I move to lay the 
resolution upon the table. 

Mr. PHILLIPS. Upon that question, I call 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken, and there were— 
yeas 97, nays 71; as follows: 

YEAS—Messrs. Appleton, David J. Bailey, Barry, Belch- 


Caruthers, Chandler, Corwin, Cox, Crocker, 
Dick, Dickinson, Edmands, 
Farley, Faulkner, Flagler, Florence, Franklin, Fulter, 
Gamble, Goodrich, Goodwin,Grey, Grow, Hamilton, Aaron 
Harlan, Wiley P. Harris, Haven, Hibbard, Hiester, Hill- 
yer, Houston, Howe, Hunt, Ingersoll, Johnson, Daniel T. 
Jones, George W. Jones, J. Glancy Jones, Kittredge, 
Kuitz, Lamb, Letcher, McCulloch, Macdonald, Matteson, 
Meacham, Middleswarth, Morgan, Murray, Peck, Pen- 
nington, Bishop Perkins, 
David Ritchie, Robbins, Rowe, Russell, Sabin, Sage, Sapp, 
j Seymour, Shannon, Shower, Simmons, Skelton, George 
W. Smyth, Richard H. Stanton, Stratton, Straub, John J, 
Taylor, Jon L. Taylor, Feller, ‘Thurston, Tracy, Trout, 
Tweed, Upham, Vansant, Wade, Walker, Walley, Israel 
Washburn, ‘Tappan Wentworth, 
Hendrick B, Wright—97. 
NAYS--Messrs. Willis Allen, Thomas H. Bayly, Banks, 
Barksdale, Bliss, Bocock, Boyce, Caskie, Chastain, Chris- 
man, Clark, Clingman, Cobb, Colquitt, Craige, Culiom, 
John G, Davis, Thomas Davis, Dowdcll, Dunbar, Kast- 
man, Edgerton, Edmundson, Ellison, English, Fenton, 
Goode, Green, Greenwood, Harrison, Hastings, Henn, Hill, 
Kerr, Knox, Latham, Lewis, Lindiey, Lindsley, MeMul- 
lin, Mace, Macy, Maxwell, Mayall 
Mordecai Oliver, Orr, Parker, 
Ready, Richardson, Rogers, Rufin, Shaw, Singleton, Wil- 
Ham Smith, Wiliam R. Smith 
ton, Hestor L. Stevens, 


Dawson, 


Wentworth, Westbrook, and Zollicoffer—71. 

So the resolution was laid upon the table. 

Mr. FLORENCE moved to reconsider the 
vote by which the resolution 
table, and to lay the motion to reconsider upon 
the table; which latter motion was agreed to. 


CLERKS TO COMMITPERS. 


of the House to offer the following resolution: 


Resolved, That the clerks authorizedéto be employed by 


the standing committees at the last session be continued 
during the present session. 


quested, if not inconsistent with the public interest, tocom- | 
municate, at his earliest convenience, to this House all the | 


| er, Bennett, Breckinridge, Bridges, Campbell, Carpenter, Í 


Thomas D. Eliot, Everhart, į 


Pheips, Pratt, Pringle, Riddle,’ 


Wheeler, Witte, and | 


> Millson, Noble, Olds, | 
John Perkins, Phillips, | 


3 Soliers, Frederick P. Stan- | 
or T. Andrew Stuart, Nathaniel G. | 
Taylor, Walbridge, Warren, Ellihu B. Washbume, John |} 


was laid upon the | 


Mr. DISNEY. 1 ask the unanimous consent | 


i 


| as a matter of course, 


Mr. RICHARDSON. As perhaps this is the 
most favorable time I shall get, I desire to make 
a proposition. to give the Committee on Territories 
a clerk for a part of this session. 

Mr. HAMILTON. J propose to debate the 
resolution. i 

The SPEAKER. Under the rule, the resolu- 
tion must then go over. . 


PACIFIC RAILROAD. 

Mr. GREY. I wish to give notice that to- 
morrow, or some subsequent day, I shall ask leaye 
to introduce a bill providing for a grant of lands 
to aid in the construction of a railroad from some 
point upon the Rio Grande near El Passo through 
to the Pacific ocean. 


NATURALIZATION LAWS. 


Mr. TAYLOR, of Tennessee. I desire to give 
notice that to-morrow, or some subsequent day, I 
shall ask leave introducea bill for the modification 
or repeal of the naturalization laws, 


MILEAGE. 
Mr. McMULLIN. 1 desire to give notice that 


| unless the Committee on Mileage shall not report 


very soon upon the bill which was referred to that 
committee in relation to the equalization of the 
pay or mileage of members of Congress, I shall in- 
troduce a new bill in relation to that subject. 


NATIONAL AGRICULTURAL SCHOOL. 
Mr. WENTWORTH, of Illinois, offered the 


following resolution: 

- Resolved, That the Committee on Agriculture inquire 
into the expediency of establishing a National Agricultural 
School, upon the same principle with the National Naval 
and Military Schools, to have one scholar, educated at the 
public expense, from each congressional district, and to be 
established in connection with the Smithsonian Institution, 
so as the better to carry out the object of its founder. 


Mr. McMULLIN. I propose to debate that 
resolution. 
The SPEAKER. The resolution will then go 
over, under the rule. 
MILITARY ROADS TO THE PACIFIC. 
Mr. RICHARDSON gave notice that to-mor-* 


i| row, or on some future day, he would ask leave 


to introduce a bill for the construction 
road through th 
ington; 

Also, a bill for the construction of a military 
road through the Territories of Kansas, Utah, 
and Oregon; 

Also, a bill for the construction 
road through the Territories of Ka 
Mexico. 


MILITARY ROAD IN NEBRASKA AND IOWA. 

Mr. HENN offered the following resolution; 
which was read, and agreed to: 

Resolved, That the Committee on Territories be in- 
structed to inquire into the expediency of constructing a 
military road from Council Bluffs, lowa, to New Fork 
Kearney, in the Territory of Nebraska. 


On motion by Mr. LANCASTER, it was 


Ordered, That the Committee of the Whole on the state 
of the Union be discharged from the further consideration 
of a bill entitled © A bill for the construction of military 
roads in the Territories of Nebraska and Kansas,” and that 
the same be referred to the Committee on Territories, 


On motion by Mr. HAVEN, it was 


Ordered, That leave be granted to withdraw from the 
files of the House the petition and papers of Roswell W. 
Haskins, for the purpose of reference in the Senate. 


COMMITTEE ON SMITHSONIAN FUND. 
Mr. CHANDLER offered the following reso- 
ution: 


Resolved, That the special committee to whom, at the 
last session of Congress, was referred the subject of the in- 
vestment of the funds of the Smithsonian Institution, be 
continued with its powers and duties. 

The SPEAKER. With the permission of the 
House, the Chair would remark that all the select 
committees appointed at the last session expired, 

k with the last session. If 
not objected to, a general order will be entered to 
continue those committees which did not report 


thec of a military 
e Territories of Kansas.and Wash- 


of a military 
nsas and New 


in full at the last session, 
Mr. ROWE. I object. 
The SPEAKER. ‘The 

upon the resolution 

Pennsylvania. 


The question was taken; and the resolution 
was agreed to, 


MESSAGE FROM THE SENATE. 
A message was here received from the Senate, 


question will then be 
offered by the gentleman from 


; 


“desk, and will be entered by him. 


< foreign territory. } 1 
€ movement has for its object some new aggression, 
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by ASBURY Diexins, Esq., their Secretary, in- 
forming the House that the Senate had elected the 


Hon. Jesse D; Brient as President pro tempore 
of that body. 


“IMPORTATION OF FOREIGN PAUPERS. 


-Mr SOLLERS gave notice that to-morrow, or 


on some futureday, he should ask leave to intro- 


> duce a bill to prevent the importation of passenger 


paupers and convicts to the United States, and to 
increase the revenues of the United States; 

Also, a bill to prevent the enlistment of persons 
of foreign birth’in the Navy and Army of the 
United States. f 

The SPEAKER. The Chair begs leave to re- 
mind the House that, notice of intention to ask 
leave to introduce bills may be sent to the Clerk’s 
It would be 
more convenient to hand the notice to the Clerk, 
and it would save the time of the House. 

Mr. HAMILTON. I would inquire of the 
Chair if Maryland is now being called for resolu- 
tions? 

The SPEAKER. Itis. 


AMERICAN MINISTERS AT OSTEND. 


Mr. SOLLERS. Ia this the proper time to call 
up the resolution I offered yesterday ? 
TheSPEAKER. Itis. 
Mr.SOLLERS. Task that the resolution may 
be read. 
The resolution was reported, as follows: 
_ Resolved, That the President of the United States inform 
this House, if not incompatible with the public interest, 
what was the object or objects of the meeting or conference 
of the American ministers at Ostend, and whether the said 
meeting or conference was in obedience to instructions of 
the Secretary of State; what the said instructions were, 
and what was the resuitof the said meeting or conference. 

“Mr. SOLLERS. I wish it to be distinctly un- 
derstood that, in offering the resolution, I had not 
the slightest desire, upon the face of the earth, to 
find any fault with the Administration, or with 
these foreign ministers abroad, who met in solemn 
conclave atOstend. {twill be timeenough for me 
to'find fault with their action when I know what 
that action is. If I ever felt any disposition to 
strikea blow at this Administration, surely it was 
not at the moment of its weakness. In the ring, 
it is a point of honor not to strike a fallen foe; 
and, although I do not love this Administration, I 
do most sincerely pity it; and if I do not admire 
it, | have compassion for it. Lf { cannot help it, 
God knows I shall not kick it. 

In offering the resolution I had not the slightest 
design of finding fault with what these gentlemen 
have done, in meeting at Ostend, or with what 

‘they have recommended to the President. 1 have 
presented the resolution, I confess, in order to 
satisfy the curiosity which is almost general, from 
one end of the country to the other, to ascertain 
the precise purpose for which these gentlemen did 
meet at Ostend. 

It will be conceded on all hands that the move- 
ment is a most unprecedented one. From the 
foundation of this Government to the presenttime, 
with this single exception, no such meeting of 
American ministers has taken place in any part 
of Europe. And, Mr. Speaker, when we con- 
sider the peculiar character of him whom it is 

` gaid is at the bottom of this matter; when it is 
known that our Minister at Madrid is understood 
to be the person who cailed this conference, just 
and well-founded suspicions may exist in the 
minds of the people of the United States in regard 


not only to the practice, but the dangerous char- į 


acter of that conference. I myself do not aver 
that it was dangerous. . I do not say that it will 
jeopardize the people, or the Government of the 
‘United States; but | denounce it as unpreceden ted. 
It has, and can have only one tendency, if left 
unexplained; and that is to create against_us the 
bad feeling and distrust of every foreign Govern- 
ment to whom we have sent an accredited minis- 
ter. There is not a man within the sound of my 
voice who does not know that this meeting is 
unprecedented in American history, and who will 
not agree with me that, unless some action be 
taken by us, we may be justly charged with a dis- 
pesition to aggrandize by making aggressions on 
It may be well thought that this 
some new filibuster movement calculated to bring 
“about discord and war between foreign Govern- 
‘ments and our own. Í hope and trust that such 


may not be the object for which these gentlemen 
met in solemn conclave at Ostend. I-hope that 
they met out of some good, pure, and patriotic 
motive. But at all events give us light. Let us 
know what was the object. 

Now, will the friends of the Administration 
withhold from the people of the United States the 
information in respect to this matter which they 
have the right to, and which they do demand? 
The day of secret diplomacy has gone by. It is 
not in accordance with the character of-the Ameri- 
can Government. The people of the United States 
demand to know what has been done by those to 
whom they have confided the authority of repre- 
senting them abroad. And I ask now that the 
President of the United States shall: cause to be 
communicated to this House the object for which 
these gentlemen met at Ostend, aud what they did 
when assembled. 

Mr. BAYLY, of Virginia. Mr. Speaker, I 
regret very much that my friend from Maryland 
has introduced the resolution now before the 
House at so early a period of the session. I can- 
not help thinking that it is premature. I differ 
entirely with the gentleman 1n saying that there 
was anything to alarm the country in this meet- 
ing of our ministers at Ostend, if, indeed, any 
such meeting actually took place. On the con- 
trary, sir, considering the condition of affairs in 
Europe, the unsettled condition of the foreign re- 
lations of every nation upon the face of the earth, 
I believe, to be general in the expression of my 
opinion, that there is not one which is not disturbed 
in its foreign affairs, and prosperous and successful 
as we have been in this respect, still our foreign 
horizon is not entirely cloudless. 

The gentleman from Maryland ssid that the 
meeting of these ministers at Ostend, if, indeed, 
such a meeting has actually taken place, is unpre- 
cedented. I think, although the gentleman may 
be technically right in his remark, that he is not 
so in the spirit of the intercourse which has here- 
tofore taken place between the representatives of 
the United States abroad. It has not at all been 
unusual for them to confer with each other—I mean 
by actual visits one to the other; and so far from 
its being unusual for them to confer with each 
other by writing, it is a part of their instructions 
to doso, They are required to keep each other 
constantly informed of what is going on at the 
respective courts to which they are accredited. 
And if they are required, in written communica- 
tions, to keep themselves informed as to what is 
going on at the respective courts where they are, 
what impropriety can there be, in place of that 
sort of information which written communications 
would give, that they should meet at some con- 
venient spot and talk matters over, to compare 
views, and to do so with that freedom which is 
more easily indulged in conversation than in offi- 
cial communications? 

My opinion, sir, is that the resolution is pre- 
mature. Iam not prepared to say whether it isa 
resolution that this House could safely pass, or 
not; but Ido say that the character of the mes- 
sage of the President, which was sent yesterday 
to the two Lfouses of Congress, ought to disarm 
the gentleman of any distrust as to the conserva- 
tism in respect to our foreign affairs. J think that 
message js eminently conservative. I admire it, 
because, being conservative myself in respect to 
our foreign relations, I am glad to find that I shall 
be able to cordially codperate with the President 
in the views which he has expressed. 

1 did not hear the Committee on Foreign Affairs 
announced. I donot know, even, that I am chair- 
man of it. | suppose, bowever, that it is some- 
what of the composition that it was at the last 
session. If so, I think they gave to the House 
evidence that they are conservative; at any rate, 
I hope my friend will have no objection to trust 
that committee with that resolution; and I move 
that it be referred to the Committee on loreign Af- 
fairs. 

At the call of several gentlemen, the resolution 
was again read. 

Mr. WENTWORTH, of Illinois. Mr. Speak- 
er, when the resolution was introduced yesterday, 
Í voted against it for the reason that I deemed it 
premature. At that time I had not heard the mes- 
sage from the President, which I supposed would 
give a full and fair exposé of our relations with 
foreign Governments. - 

Now, with the gentleman from Virginia, [Mr. 


Bayzy;} I heartily: indorse that message. It is 
from a President for whom E voted.. Looking to 
the foreign policy set forth in it, I congratulate 
myself in having voted for Franklin Pierce. .'The 
message is a conservative ‘one, and which Whigs 
ought to approve of. I am glad:to: know: that it 
is generally approved of by the Democratic partys. 

Mr. Speaker, it only remains for. Democrats to 
act up to their professions. The President has 
made his proposition. We acknowledge its cor- 
rectness, and. consequently ought to sustain him, 
Were the presidential election to come off to-mor- 
row, notwithstanding the many isms prevailing in 
our midst, he, in my judgment, would be defeated 
who proposed that we should. pursue any other 
than the foreign policy set forth in the message of 
yesterday. 

Now, we hear certain reports in relation to our 
men abroad; we see certain documents from our 
men abroad; we hear of their writing addresses to 
foreign Governments, telling them what they 
should do and what they should notdo. Now, 
sir, I do not know whether these documents are 
true or false. It may be that they are forgeries. 
I hope for the credit of the Government that they 
are forgeries. It is the duty of the President of 
the United States to inquire whether they are or 
not. I presume he has inquired, and from the 
fact that he has not dismissed these men, and from . 
the fact that he has sent to us the documents just 
tranamitted, 1 have no doubt that they are all 
forgeries. I have no doubt that they are all false 
—false as the credit of the Government requires 
that they should be. 

Now, sir, 1 represent a constituency that is 
made up more or less of foreign population. They 
have occasion very frequently to visit their homes 
abroad, and it is for their interest when they go 
there—it is for their interest that we should have 
men at the head of our foreign diplomacy who 
take no direct interest in foreign Governments— 
who are engaged in no intrigues to apret those 
Governments. Itisimportant that we should have 
men who are doing all they can to elevate tne 
character and strengthen our own Government 
abroad. I wishto have it inmy power to tell my 
constituents, when they want passports to go 
abroad, that those passports will protect them. 
When they get into trouble abroad, and appeal to 
our ministers there, we should have such ministers 
as are sagacious, judicious, and prudent men, 
men who can have an influence at the courts to 
which they are sent, and who can: protect our 
citizens when they are in trouble. At the same 
time I would caution my constituents when they 
go abroad, to mind their own business and to let 
foreign Governments and foreign affairs alone. 

But I am sorry to see—I do not know why it 
is—that there is a sort of timidity in reference to 
emigration from this country. Men are afraid; 
they are afraid of danger somewhere. I know 
not the cause of it. I hope itis ungrounded. But 
considering the state of prosperity in which this 
country now is, I do think that we ought to try, 
with all the energies in our power, to maintain 
pacific relations with all the nations in the world, 
while, at the same time, we guard all our rights 
with jealous care. 

But, under the circumstances, Mr. Speaker, I 
am not for agitating this matter at this early day 
in the session. I hope, when our diplomats 
abroad see the message of the President of the 
United States, if they differ frem him in his views, 
they will come right home, attend to the affairs of 
this Government, and let foreign Governments 
alone. If they agree with the President in his 
views, I hope they will try to strengthen them- 
selves with the Governments to which they are 


| sent, and do all they can to preserve honorable 


and pacific relations between those Governments 
and our own. : 

But as the gentleman from Virginia [Mr. Bay- 
Ly] says that his committee is eminently con- 
servative in its character, and as | know, that if 
we do get into trouble with any foreign Govern- 
ment. the blow will strike Old Virginia before it 
will the country which I represent, I shail vote 


| for his motion to refer the resolution to the Com- 


mittee on Foreign Affairs, a8 the most proper 
direction we can give it. 

Mr. GREY. This is a resolution asking for 
information merely. Its phraseology is. such that 
the President will not be compelled to communl- 
cate any information that he shall deem to be det- 
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yimental*te ‘the. public interest. Now, sir, there | 


is deep interest felt, and agreat anxiety. through- 
outahe country to know something of the objects 


of that. congress of our. ministers recently held | 


in Mdrope. Aris thought to:’be something unusual 
$n‘the political ‘history of our ‘Government for our 
ministers at foreign. courts to ‘invite each other to 
assémble-as' a. congress: or ‘convention at. some 
point-abroad, and there to determine among them- 
selves what. shall be our policy with regard to 
foreign: Governments; because, Mr. Speaker, it 
haw ‘herétofore been regarded that our ministers 
abroad were not to deterniine and act on their own 
jadgment, but to act upon, and in conformity to, 
writen Instructions from the Administration then 
in‘power. Ido not intend to be understood as 
censuring the conduct of our ministers. abroad. 
Lhave the utmost confidence in some of them; but 
ithink- circumstances have justnow caused a gen- 
-exal interest and anxiety to know. something in 
relation to that-recent assembiagein Europe of our 
diplomatisis.. We have recently seen in the 
papers; in different Governments of Europe, and 
inthis country, articles disapproving that meeting 
in'strong terms, and denouncing, as filibustering, 
certain letters, communications, and addresses that 
have been published abroad, and purporting to 
have béen written and published by gentlemen 
who have been sent there as appointees of this 
Administration. 

Now, sir, I do not know that these articles 
were written by the gentleman to whom they have 
been attributed. Ido not know that the articles I 

ave seen, purporting to have been written and 
publ ished by our consul at Liverpool, were written 

y hiva, or that those publications, said to have 
b'en written by our secretaries of legation, were 
written by them. I do not know that the com- 
munications which are charged as having been 

ablished by our Minister at Madrid were pub- 
ished by him, or that conduct and public expres- 
sions—which have been characterized as very ob- 
jectionable ‘and filibustering—attributed to him, 
“wereproperly chargedtohim. I donot know that 
-the charges which I have heard as to the objects 
of that congress, which, it is said, has been held, 
‘are true. But, sir, ican see no possible objection 
to giving to this Elouse, and to this nation, the 
information sought by the resolution, especially 
when it js couched in such guarded terms. Sir, 
are his friends afraid to trust to the discretion of 
the President?) Let the resolution be passed, and 
no injury can result from it, because it gives to the 
President a discretionary power. He will still 
have full-discretion as to what he shall communi- 
cate. If he shall refuse to communicate what we 
ought to know, we shall find itout, sooner or later, 
and then he will receive merited rebuke for with- 
holding information he ought to have communi- 
cated. But l have full confidence that, if the rese-* 
lution be passed, he will communicate at once to 
the House, in full, all the information in his pos- 
‘session.:in ‘relation to the subjects to which the 
resolution refers, and it will be very gratifying to 
_the nation to receive it. 

Sir, there are, just at this time, peculiar circum- 
stances which induce suspicions and anxieties to 
know something definite upon this subject. No 
member of this House can pass through his dis- 
trict without being interrogated as to the object of 
that assemblage of our ministers abroad, and 
about that “ Greytown affair,” as it is called. 

Only a few months since, our Minister to “ Cen- 
tral America’ happened , by accident, to beat Grey- 
town when there was a row—or what the French 
call an ‘Cemeute,’? but what we in Kentucky would 

“style a “free fight’’—going on with amob party, 
composed of persons of all nations, speaking all 
languages, ard of all sorts of colors and complex- 
ions. Our Minister became involved in it, and 
was wounded. He then established over Grey- 
town a sort of stand.ng army, and hastened on to 
‘this city. "The next news was that our Govern- 
ment was waging a most successful naval war 
against Greytown, the result of which will bea 
-eost-of perhaps a million or more to our Govern- 
ment.: Now, sir, had our Minister then been at 
his headquarters in «Central America,” to which 
-hethad. been sent, our people might, perkaps, have 
been much better off for it: f 

We have, since this “ Greytown affair,” heard 
much of what has-been termed. “ filibustering ” 
publications from some of our officials in Europe. 
Then comes this congress of our ministers at 


Ostend. What for? To determine among them- 
selves, while in Europe, what shall be the foreign 
policy of our Government! Will the President 
or Senate, by whom those ministers were ap- 
pointed, admit their authority to determine for 
themselves matters öf such vast importance? If 
each. minister is to contorm to-instructions from 
his Government, where was the necessity of their 
conference? ‘Who ever heard of the captains, 
majors, colonels and subordinates, while engaged 
in active duty, holding a conference as to what 
they should do, or how arrange the campaign, in 
utter disregard of orders from the general in com- 
mand? Two of our present ministers (Messrs. 
Soulé and. Belmont] are of foreign birth, and 
ought, in: my opinion, never to have been ap- 
pointed to those positions. I know, sir, there 
exists, and justly too, throughout this nation, a 
deep feeling of opposition to the appointment of 
foreigners to negotiate matters connected with 
our foreign affairs. No man ought ever to hold 
the appointment of minister plenipotentiary from 
this to a foreign Government but a native-born 
American citizen. 

I havé no objection to the Committee on Foreign 
Affairs having this information; 1 do not doubt 
that they would give it to the House, if called on 
by the House to do so, but at the same time I op- 
pose the motion from the gentleman, [Mr. Bayty,] 
to refer this resolution to that committee, because 
Ido not see any reason why the information 
should not be communicated directly to this 
House without going through the hands of that 
committee, and being transmitted by them, to us, 
perhaps not until near the close of the sessien, to 
the Flouse. 

The gentleman from Illinois, [Mr. Went- 
wortu,] and the gentleman from Virginia, [Mr. 
Baren) tell us that the resolution is premature at 
this early day in the session. Why, sir, | pre- 
sume they are not in possession of any facts by 
which they can tell whether it is premature or not; 
they do not know the facts which the resolution 
proposes to bring out, and place in possession of 
the House and the country. Or, if they have that 
information, the members of this House generally, 
have not, but think they ought to have, and there- 
fore we regard the resolution as well-timed. If 
those gentlemen think the resolution not couched 
in terms sufficiently guarded, I will vote for any 
amendment they may suggest toimprove it in that 
particular. 

Mr. BAYLY, of Virginia. If the gentleman 
from Kentucky will permit me, I will say, that I 
pledge him upon my honor that Ido not know 
that any such meeting has taken place, and that 
Ido not knew anythibg that was done if it did 
take place. : 

Mr. GREY. Sir, that is as I supposed. The 
gentleman from Virginia knows nothing about it; 
i presume the gentleman from illinois knows 
nothing about it; and yet they say the resolution 
calling for information in reference to it is prema- 
ture. Well, sir, 1 think differently; the country 
thinks differently; the people want light and in- 
formation, and I hope this Democratic Congress 
will not withhold it from them. 

Mr. WENTWORTH, of Hlinois. I said it 
was premature to introduce the resolution before 
the President’s message had been read. Beyond 
that I have not committed myself. i : 

Mr.GREY. The President’s message has now 
been received and read, and gives no information 
upon that subject; and I understood the gentleman 
from Illinois to say, that he still thought the intro- 
duction of the resolution was premature, and 
therefore. wished to refer it to the Committee on 
Foreign Affairs. Well, sir, this is only a three 
monihs’ session, and I think all the information 
we ought to be in possession of at all ought to be 
sae to us at the earliest day practi- 
cable. 

_ Sir, let gentlemen not deceive themselves, there 
is throughout the country an anxiety to know 
what has been going on in Europe recently about 
which we have heard and read so many reports, 
and been near getting into difficulty with France, 
and about which, if we had credited all the tele- 
graphic reports and newspapers awar with France 
seemed inevitable. Many of these rumors we now 
know were untrue, but yet the country docs not 
know the truth, therefore this resolution seeks to 
have it disclosed. Why, sir, it hasbeen charged that 
because of the action of our Minister at Madrid, 


and because of the suspicions which had been ex- 
cited by that ministerial congress at Ostend, and 
because of publications which were charged to 
officials of the United States now residing at for- 
eign Governments, that the interests of our Gov- 
ernment and people are being prejudiced abroad. 

Sir, I Hope the House will consider that they 
are entitled to have this information direct from 
the President instead of referring the resolution to 
the Committee on Foreign Affairs, in order thatthe 
President may communicate it to them, in order 
that they may communicate it to us. Mr. Speaker, 
let us have the fullest information on this subject 
which the President in his wisdom may think we 
are entitled to, and let us have it speedily. 

Mr. WASHBURN; of Maine. Mr. Speaker, 
it strikes me that the resolution of the gentleman 
frorn Maryland is such a one as the country had 
aright to expect would be offered and adopted by 
this House. We know, sir, from common news- 
paper report—it is known throughout this country 
and throughout Europe—that there has been an 
unusual conference of American ministers at Os- 
tend; unusual and unprecedented, Í believe, not- 
withstanding what the gentleman from Virginia 
[Mr. Bayzy] has said; unprecedented, in fact, in 
spirit and in principle. When before in the history 
of this Government has such a conference of min- 
isters been called with so much parade and such 
a flourish of trumpets? When before has there 
been such a conference of American ministers on 
foreign ground; composed, too, of auch materials; 
ministers themselves of foreign birth, in a consid- 
erable part? Sir, it was unusual in the composi- 
tion of that congress, and unusual in the fact of 
the congress itself. ‘The country is very reason- 
ably anxious and curious upon this subject. The 
people desire to know what was the object of that 
meeting, and what have been its results, if any. 
It seems to me that they have a right to know it. 
They want to know if there was any good reason 
for transferring the diplomacy of this country 
from our own shores to a batch of ministers in a 
foreign land. I think that we ought to have what- 
ever information there is in the State Department, 
or in the possession of the President in reference 
to this matter, in order that we may be prepared at 
once to express, if there shall be occasion and 
necessity in the opinion of the representatives of 
the people, our earnest and decided protest against 
any such movement, any such conference, any 
such action of American ministers abroad. I have 
nothing more to say. 

Mr. HILLYER. When this resolution was 
introduced yesterday, I voted against it, because 
the President’s message had not then been re- 
ceived; and I was of the opinion that probably 
that message might communicate the information 
sought by the resolution. The message, however, 
was silent on the subject. The information called 
for by this resolution ought to be given to the 
country. In this country, and with our people, 
there can be no necessity for keeping secret a trans- 
action of this character, unless the public interest 
should require it, and of that the President will 
judge. Certainly no consideration of party policy 
can require secrecy; and if it did, it ought not to 
be tolerated. Public attention has been directed 
to this congress at Ostend. Public inquiry is 
everywhere made with regard to its objects and 
its results. And I think that this body is the 
proper tribunal to call for the information in such 
official shape as will give the people full inform- 
ation of the whole transaction. I shall support 
the resolution, 

Mr. PHILLIPS. Mr. Speaker, not intending 
to deny el paca of the House to make such a 
call upon the President as is contained in the 
resolution under discussion, I do say that this ad- 
mitted power ought to be exercised ‘only in cases 
of great interest, and where we have something 
tangible to act on. I do not think that the framers 
of the Constitution ever intended that this House 


| should take a leading part in the arrangement or 


settlement of our negotiations or relations with 
foreign Governments. The practice of passing 
such resolutions as this should therefore be dis- 
countenanced. There is. no substantial predicate 
for the action now proposed. 

In the first place, what evidence have we that 
the meeting at Ostend was directed by .any one in® 
authority? i 

Mr. SOLLERS, (interrupting.) That is the 


very point. The resolution makes a specific in- 
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quiry of the President to Know whether he did 
authorize it. 
Mr. PHILLIPS. I understand.that. 
Mr. SOLLERS.. ‘That is the very point upon 
hich the resolution: seeks information. 
Mr. PHILLIPS. I repeat. 1 understand that 
perfectly, well, but I do say that it is not consistent 
with the dignity of this House, it is not within the 
propriate sphere of its. duties that our foreign 
elations ‘should be discussed here on every idle 
occasion, and our attention challenged in debate 
upon resolutions of inquiry founded merely on 
idle rumor, or newspaper gossip. Sir, we ought 
‘to have, as it seems to me, somesubatantial basis to 
réstupon. We ought to have some well-grounded 
<. belief, or some just apprehension that the interests 
of the country ‘are jeoparded before we exercise 
“the high power of intervening in transactions 
which the Constitution of the country has mainly 
intrusted to-the codrdinate departments of the 
Government. 

“In the present instance, not only have we no 
evidence that the meeting at Ostend was by author- 
ity, but it is not even surmised that it resulted in 
any action; where is the product; what the bitter 
fruit of this terrible assemblage; upon what rests 
: the cause of complaint, or the ground of the present 
‘solicitude? 

‘Mr. GREY. I desire to ask the gentleman 
whether, if such a meeting was held, and if it was 
ordered by the Administration to be held, and if 
results have taken place, we ought not to know 
what those results are? And how can we know 
it better than by calling on the President for 
information? 

Mr. PHILLIPS. I insist we ought to have 
something more than mere suspicion, that some 
disaster has occurred, or some great evil is im- 
‘pending over us, something more stable than out- 
door rumors, before the power of this Flouse 
‘should be called into action in such a case as this. 

“But gentlemen declare that there has been great 
te curiosity ” manifested in several portions of the 
‘country, and that they deeply share in that feeling. 
But, sir, we sit here for higher purposes than the 
gratification of idle curiosity; nor can we recog- 
‘nize it as a legitimate foundation for legislative 
“action. : 

Assuming, Mr. Speaker, that the meeting at 
‘Ostend was held by competent authority, to what 
point are we brought? Why, sir, simply that it 
was unusual; not unprecedented, but unusual. 
‘Admitting this, and that its novelty has provoked 
criticism and speculation, and even excited “ curi- 
osity ” to its lowest depth, will any gentleman on 
this floor maintain that, under the peculiar aspect 
of European affairs, it wọuld be reprehensible in 
‘the President to direct a consultative meeting of 
‘any number of our ministers for the better pro- 
‘tection or promotion of our interests? Is a con- 
sultation by letter, in itself proper, but dangerous 
to the interests of the country when had by word 
¿of mouth? What if sucha meeting is unusual? 

“The question, the only question, should be, is it 

wrong? does it invade the rights of others? does 

itinvolve our own? If we are satisfied on these 

‘points, there is no just cause to invoke our inter- 

ference. It is gravely intimated that the confer- 

ence has given alarm to some European writers. 

Let them be alarmed. We need apprehend no in- 

jury from that; no, sir, nottheleast. Armed with 

onesty, and acting on principles correct in them- 
welves, we may conduct our diplomacy after our 
own fashion, and fear should find no place in our 
vocabulary. 
With these views, Mr. Speaker, I do not feel 
‘galled upon to ‘vote for the resolution with the 
design of giving it the “ gc-by.” lam willing to 
vote for the motion of my friend from Virginia, 

[Mr. Bavty,] to refer it to the Committee on 

-Foreign Affairs—— , $ 

Mr. BAYLY, (interrupting.) Will. my friend 
allow me to say that 1 certainly did not make the 
motion with the view of getting clear of the reso- 
lution. I made the motion so that our committee 
might, in the first place, be prepared to report to 

“this House what, after inquiry, our opimion would 

be as to the propriety of its action; and I should 

report the resolution back again, if it should seem 

“tous proper to do 80. 

Mr. PHILLIPS. Do I understand that the 

‘gentleman from Virginia [Mr Bazi] now insists 

upon his motion? | 
Mr. BAYLY. Yes. 


“be unfounded he may Have the benefit of the vin- 


| resolution, I ask what difference does that omis- | 


Mr. PHILLIPS. 1am perfectly willing to have 
the direction. indicated by the gentleman’s motion 
given to the resolution for the reason I have 
already stated. : i 

Mr. LETCHER. Ishall vote for this resolu- 
tion as it stands, and I should vote for it if some- 
thing more wereadded to it. Iam satisfied from the 
tone ofthe public journals throughout the country, 
from conversation with intelligent citizens among: 
my own constituents, that there is a distrust to 
some extent of our Ministerat Madrid. And, as 
far as I am concerned, { desire that the facts shall 
go before the country, in order thatif that distrust 


dication which the publication of these papers will 
give to him; and if it be well founded, then the 
country ought to know it. 

I am, therefore, for procuring the necessary 
information to enable me to décide how this is. 
But, says the gentleman from Alabama, [Mr. Pri- 
Lips,] you ought never to call for such information 
oh light occasions. I imagine from what I have 
seen of this mattenin the newspapers that it is 
about as serious an occasion, about as important 
a movement in reference to calls for information, 
as any that I have heard directed to the Presi- 
dent since I have been a member on this floor. 
We had during the last session, and we have had 
during preceding sessions, various calls on the 
Executive for correspondence and information, 
and not one of these calls, in my judgment, was 
as important as this is. 

But the gentleman says we ought not to call for 
information on the mere ground of suspicion. 
Well, now, i have known men and I have known 
parties to be very seriously injured by suspicions 
alone. In fact, it is about as sure a mode to do 
injury to men, to excite general suspicion a ainst 
their character or conduct—particularly if any 
attempt be made to concea! the facts which have | 
given rise to suspicion, Perhaps it is the very best 
mode of inflicting injury to character that can 
possibly be adopted. 

Now, so far as Mr. Soulé is concerned, my re- 
lations with him have been pleasant. I esteem 
him asa gentleman. But at the same time, in the 
discharge of my duty here, when an issue of this 
sort is made, I say what I honestly believe; and 
I say that I do not think Mr. Soulé ought ever to 
have been sent abroad; and I believe that the 
interest of the country would be promoted by | 
bringing himhome. With the lights now before 
us, we do not know how this thingis. If he is 
wronged by this suspicion, which Í entertain in | 
common with others, no one will be more ready 
to repair that wrong than | will be. 

Mr. BAYLY. The resolution which my friend 
is debating has no reference to Mr. Soulé or hie 
conduct. It does not contain a word about it. 

Mr. LETCHER. I understand Mr. Soulé was 
in this congress at Ostend, 

Mr. BAYLY. There is not a word said about 
Mr. Soulé in the resolution. 

Mr. LETCHER. Very well; but I take it that 
my colleague (Mr. Bayiy] knows as well as I do 
whom that resolution refers to. Was, or was not, 
Mr. Soulé there? And if he was not there, how 
came up this fuss about his going back through 
France? (Laughter.] Now, I understand that he 
was there; and when the gentleman [Mr. Bayiy] 
tells me that Mr. Soulé is not mentioned in that 


sion make when everybody knows that, even | 
though he is not mentioned, the resolution as dis- 
tinctly refers to him as if he were? 1 hope, then, | 
that the call will be tong ane that we will get the 
information, and that the country will be left to 
judge of tae propriety or impropriety of the gen- 
tleman’s [Mr. Soulé] course. 

Mr. CAMPBELL. It strikes me that this 
resolution is a very. harmless affair, It simply 
proposes that the President shall communicate to 
this House, and to the country, such information 
connected with the meeting at Osténd as, in his 
judgment, will not be inconsistent with the public 
welfare. Hie ia to be left to judge. He is to 
decide whether it is proper that the information 
asked should be given; and why not, therefore, 
let the resolution be adopted? Every one knows 
—as it has been well remarked—that there is per- 
vading the country a feeling of suspicion in rela- 
tion to this meeting; and that feeling, I have 
resson to believe,-is well founded. Does. hot 


every member within the sound of my voite know 


that ten millions of dollars were voted out of the 
people’s Treasury at the last session of Congress, 
somewhat hastily, under ‘the Gadsden treaty? 
And do we not all know, that when the honorable’ 
member from Missouri [Mr. Benron] sovght 
papers which were necessary ‘for the enlighten- 
ment of the House and the public ‘mind, as cori- 
nected with that matter, that they were refused ‘to 
be given, and that we were compelled to ‘legislate 
on that ‘subject, as it were, in the dark? “Does 
not every mémber within the sound of my voice 
know, too, that the Executive branch of the 
Government sought from this House ten millions 
of dollars more of the people’s money, at the close 
of the session; and that that ten millions of dollars 
so called for was connected with a proposition to 
acquire the Island of Cuba? “Was it not openly 
avowed on this floor, when wè were voting for 
the six steam frigates, that one of the objects of 
thus increasing the Navy was the acquisition of 
Cuba? It isnatural enough, under such circum- 
stances, that the people should look with a sus- 
picious eye upon.such an extraordinary meeting 
of our foreign embassadors as that of Ostend. 

The honorable gentleman from Alabama [Mr. 
Puiturrs}] asks how do we know that anything 
of this sort occurred? Sir, I tell him that though 
j this is an age of Know-Nothingism, the people 
do know that these things have occurred. They 
know what was done at the last session of Con- 

ress. They know that there is pervading the. 

outh a general feeling which looks wistfully at 
that rich island, and seeks its early acquisition. 
The pearls upon the norihern frontier know too 
that theye is a deep feeling there, which is looking 
towards the annexation of the British Provinces 
of North America, as a set off to further acqui- 
sitions southward. And hence it is that those 
who desire most heartily to preserve an honorable 
peace with all the nations of the earth, feél a 
sensitiveness in relation to every movement con- 
| nected with our intercourse with foreign nations, 
calculated in any degree to involve us in troubles 
such as are now drenching Europe in human 
blood. In a Government like this, sir, based'as 
itis upon public opinion—where the people are 
ithe sovereigns and the rulers—shall it be said 
they ought to be kept long in ignorance of the 
purpose, when a congress of ministers is well 
known to have taken place at Ostend (though not 
from any official documents that have been laid 
before us, but knéwn by the universally pub- 
lished fact all over the world.) 

Let me say to the chairman of the Committee 
on Foreign Affairs that it has been so universally 
published, and remains undenied by the accredited 
organs of his Administration at home. This I 
regard as sufficient information of the fact that 
the meeting was held to justify the eall for inform- 
ation in regard to the objects of the conference? 
Will either of the honorable gentlemen point me 
to a paragraph ‘in any of the papers recognized as 
organs of this Administration in which itis denied, 
that a congress of foreign ministers was held at 
Ostend? Under this state of things, that congress 
must have assembled for some purpose. No 
meeting, under these circumstances, could have 
been held without an object. 1 hold, that it is 
due to the people of the United States, that the 
President shall tell their representatives, if not 
inconsistent with the public welfare, under the ex- 
isting state of affairs, what the facts are connected 
with this meeting of ministers. 

I have nothing to say now against the official 
| conduct of either of these foreign ministers. It 
| is premature to do so. I cannot say that I indorse 
all that my honorable friend from Virginia [Mr. 
Lercner] said in relation to our Minister at 
Madrid. When we shall have beën In possession 
of the facts—when the evidence shall have been 
disclosed to us in relation to his officjal caveer—I 
shall endeavor to discharge, fairly and without _ 
prejudice, that duty which asa just juror I shall 
| owe as well to the country as to the private and 
official character of that distinguished man. 

Mr. LETCHER. 1 understand the gentleman 
from Ohio to say that he would riot do as I have 
done—condemn the Minister at Madrid without a 
hearing. The gentleman misunderstood my re- 
mark. Istated distinctly that I, in common with 
the country, eñtertäined the suspicion that some- 
thing was wrong; ‘and that whenever lhad inforni- 
ation here to:@uide thy conduct, that I would then 
‘decide, upon that information, whether 1 was ‘right 
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órwrong; and if-my suspicions were improperly 
entertained, that T would cheerfully retract them, 
and do fall justice to our Minister at Madrid, 

~ Mr. CAMPBELL. I misunderstood. the hon- 
érable gentleman to some extent; but my friend 
accompanied his remarks. with an expression of 
his personal dislike to that Minister, which might 
tnd. to prejudice him before the country. I con- 
demn: no one...» 
Mr. LETCHER. -Does the gentleman say 
that I made an- expression of my personal dislike 
to.our Minister at Madrid? : 
“Mr. CAMPBELL, The gentleman said that 
he ought-never to have been sent there. 

‘Mr. LETCHER. I said that, so far as I was 
concerned, my relations with Mr. Soulé had been 
pleasant, but it was my opinion that he cught 
never to: have been sent to Spain. 

Mr. CAMPBELL. I indorse that myself as 
a matter of opinion. 

“Mr: SOLLERS. | If the gentleman from Ohio 
will-give: way, l deem it necessary to make a 
slight explanation of the resolution which I had 
the honor to introduce a short time since. The 
honorable gentleman from Alabama [Mr. Puit- 
zips] seems to think that the resolution E offered 
was contrary to parliamentary usage, and that I 
- was introducing what he chooses to designate as 
an undignified matter—terms which I am not in 
the habit of applying to the productions of other 
pens. and brains. He assigns as a reason why 
this resolution should not be adopted, that, accord- 
ing to'the theory of the Government of the Uni- 
ted States, this particular branch of the Govern- 
ment has no power over the subject of foreign 
affairs. Elow does it happen, then, that we have 
a Committee on Foreign Affairs appointed upon 
the part of the House? f 
r. PHILLIPS. So far from my denying the 
power of the House in this matter, | commenced 
my remarks by expressly admitting it. I did not 
deny the power of the House to pass this resolu- 
tion, but I thought that the power in relation to 
this subject—-which I admitted was in the House 
—should not be exercised slightly, and that we 
should have something substantial upon which to 
act. T beg leave to say to the gentleman that I 
made use of no expression that I can now call to 
‘mind which at all reflects either upon the mover 
of. the resolution, his motives, or the resolution 
itself. I said that 1 did not think it was dignified 
to offer a resolution which was based merely upon 
suspicion. 

Mr.SOLLERS. I have heard the explanation 
of the honorable gentleman from Alabama, and 
according to his recent statemment—— 

Mr. PHILLIPS. According to my first state- 


ment, 

Mr. SOLLERS. And according to his first 
statement, then, the House has power to pass the 
resolution, bat such power should not be exer- 
cised by the House except upon extraordinary 
occasions, or at least, upon occasions when there 
was some suspicion which should call for the exer- 
cise of such power. | appeal to the common sense 
of this. Elouse~-a thing not often appealed to, or 
very frequently exercised—if it-is not as well 
known that this meeting of ministers at Ostend 
has: taken place as any event which transpired 
yesterday or the day before within the personal 
knowledge of each individual member of this 
House; if it is not as well known as anything can 
be known which transpired upon the other sideof 
the Atlantic; if it is not just as well known as that 
the battle of the Alma has been fought, or that 
the Allies are besieging Sebastopol; if itis not just 
as well known as the fact that we have different 
ministers accredited to various foreign Govern- 
ments at the respective places to which they are 
sent? Justas well known as any of these things, 
is it known to every member of this House; nor 
is it denied by any man that this meeting of min- 
isters has actually taken place. 

I do not look upon this meeting as a matter of 
trifling: consequence; for if I did, I should never 
have offered this resolution.. I look upon. this 
conference of ministers in Ostend as involving 
most stupendous consequences, not only to the 
people of the United States, but to foreign Gov- 
ernments alsa.: There isnot aman in this House 
who does not know that this conference has created, 
and is creating, a most profound sensation from 
one end of the. Union to the other, as being a most 
unusual and extraordinary. affair, not only from 


the character of the conferees engaged in it, but 
from the suspicion that ‘something more than 
meets the eye was done by them,and which they 
desire should not be known. And what have I 
asked by this resolution? 1 have not said that the 
President of the United States instructed these 
men. to meet in conference at Ostend. I say no 
such thing, I ask the question, if any instruc- 
tions have been given; and if they have, what is 
the character of such instructions, and what has 
been the result of such meeting ar conference? I 
do not say that they have done mischief or harm 
to the United States. I ask the question what 
they have done, in order that the people of the 
United States, who are deeply interested in our 
foreign relations, and that we, their representa- 
tives, may all see and know what they have done 
there. 

l cast no suspicion upon the President of the 
United States, nor upon the members of his Cab- 
inet, nor upon the foreign ministers of the United 
States. Ihave not said one word in that direc- 
tion—not a word. There are people who believe, 
and perhaps a majority of the friends of the Ad- 
ministration, and of the party to which the gentle- | 
man from Alabama [Mr. Purtuies] belongs, be- 


now represents this Government at Madrid, was 
an unfortunate appointment. I too have objec- 
tions, not of a personal character, to the appoint- 
ment of that gentleman to the court of Spam. J 
object to it, not because that gentleman is nota 
man of transcendent ability, but for other reasons, 
upon a discussion of which I shall not enter at 
this time, but which I shall take occasion, atsome 
future time, to set forth fully to this House. 

I will simply remark, that I never would, so 
| help me God, intrust the foreign interests and 
aflairs of this country, or the foreign administra- 
tion of this Government, to the hands of any man 
who is not a native born. In the Constitution of 
the United States it is provided that the President 
of the United States shall be a native born citizen ; 
of the United States, and that no person shall be | 
eligible to that office who is not so. And how is | 
it, if that provision is a wise one—and of that no 
one entertains a doubt—that these gentlemen of 
foreign birth should be intrusted with important 
and delicate negotiations, is something which 1 
cannotcomprehend. But Ido know that itis done. 
My. Soulé is unexceptionable so far as character 
is concerned, but he was raised in a different 
school of liberty from that in which we were | 
instructed. He imbibed his notions of civil | 
; government and liberty in Paris, reeling with the 
| fallacious doctrines, and social views of Rousseau. 
He might live here until he reached the days of 
Methusela, and talented as he is, he could never 
comprehend the representative Government of the 
United States, and I never knew a foreigner that 
did, and although I know it is the first word—the 
word ‘* Democracy ’’—that is whispered into the 
ears of foreigners when they land upon our shores, 
yet it is to the Irish a stumbling block, and to the} 
Dutch foolishness, [Laughter.] My main objec- | 
tion to this appointment rests upon the fact that 
Mr, Soulé dates his extraction from this foreign 
source, and that he was the pioneer in this confer- 
ence at Ostend. Atsome future time I shall take | 
occasion to express my views fully upon this} 
question, though Ido not know exactly when I | 
shall do it. 

Now, in conclusion, let me say that this resolu- į 
tion only asks for light. Itisdesigned to prevent 
a sensation all over theland. The people ask for 
light; and if they ask light, give it-to them. It! 
was the first element in® the organization of the 
world. ‘God said let there be light, and there 
was light.” [Laughter.] 

Mr. CLINGMAN., If there had been no dis- 
cussion upon this subject, I should have contented 
| myself with a silent vote for the resolution. I 
always vote for resolutions of inquiry, unless į 
something on the face of it renders it obviously | 
improper todo so. It is true that yesterday I did 
not vote to suspend the rules for the introduction 
of this resolution, and would not so vote to-day. 

The question being now presented directly be- 
fore us, I intend to vote for it, but lest it may be | 
supposed that I am operated upon by the reasons | 
so eloquently expressed by the gentleman from 
Maryland, [Mr. SoLLERs,) 1 will say, that while 


I vote for the resolution, I do not ‘concur; at all, 


lieve that the appointment of the gentleman who | 


with much that has been said by him, and I am 


not operated upon, atall, by the reasons given by 
him and others. . A , 

I see nothing unusual and surprising in this 
conference of ministers. In view of the struggle 
which is going on in Europe, and the interests the 
United States have at. stake there, it was proper , 
that some such conference should have. taken 
place. Ifit should so happen that Mr. Buchanan ` 
should take one view, or one position upon ques- 
tions affecting our rights as neutrals, and Mr. 
Soulé should take another, that state of affairs 
would work disadvantageously to our Govern- 
ment. It was therefore important that our min- 
isters should come to some understanding, and 
know what to insist upon. There was no more 
impropriety in their. coming together—whether 
by the advice of the Executive or not, Ido not 
know-—than there is in calling a Cabinet council 
in this city. If it is true that some of them are 
men of extreme opinions, which would lead them 
to rash acts, it is eminently proper that they ' 
should consult; with the cooler heads we have 
abroad. . . ER 

Hence, entertaining this opinion, and thinking 
the conferencé a proper one, and that they met 
with the view of sending information to the Ex- 
ecutive of this country, | would have passed the 
subject by, and would not have introduced the 
resolution myself. But the question now stands 
in a different position before us. Gentlemen tell 
us that the country is alarmed in view of these 
facts, and the gentleman from Virginia speaks 
feelingly upon the subject. Well, if this be true, 
and the passage of this resolution will allay that 
sort of apprehension, in God’s name let it pass. 
I shall vote for the resolution for information, and 
yet do not wish to be entangled with the questions 
which these gentlemen have raised. I expressno 
opinion as to the appointment of Mr. Soulé. 1 
have the highest respect and admiration for that 
gentleman. The Constitution gives the President, 
by and with the advice and consent of the Senate, 
powerto appointour ministers to foreign courts, and 
we have no more right to interfere with, or power 
over, such appointments, than the Senate would 
have over the selection of our Speaker, or any 
other officer. I waive, then, all question as to the: 
propriety of Mr. Soulé’s appointment, and all 
those other questions which have been brought 
before us by gentlemen who have discussed this 
resolution. Ìt is enough, for the reasons which I 
have stated, that I shall vote for the resolution, 
and I appeal to the gentleman from Virginia, over 
the way, [Mr. Bayty,] to withdraw his motion 
to refer it to the Committee on Foreign Affairs, 
and let it be adopted. 1 hope my friend will 
withdraw that motion. I concur with the gentle- 
man in his view of the matter. I perceive no 
necessity for the information; but other gentlemen 
want it,and I am reluctant, therefore, to vote 
against the resolution. 

Mr. BAYLY, of Virginia. I must assign my 
reasons for declining. 

The SPEAKER. The gentleman’s colleague 
is in possession of the floor: 

Mr. McMULLIN. Mr. Speaker, yesterday I 
thought that this resolution was premature, and I 
still think so. Supposing the Government is in 
the danger which some gentlemen seem appre- 
hensive of, because of the conduct of our repre- 
sentatives abroad, are we not all aware of the 
existence of a committee—one of the standing 
committees of this House—whose duty it is to 
investigate such matters? 

I care little whether the proposition before the 
House is adopted or rejected, My object ia 
rising was to notice a remark which fell from the 
learned gentleman from Maine, [Mr. Wasnsunn.] 
That gentleman seemed to have jumped at the 
conclusion that this Administration has acted 
unprecedentedly in sending ministers of foreign 
birth to represent our Government abroad. 

Mr. WASHBURN, of Maine. With the gen- 
tleman’s permission I shall correct him. I stated 
that the conference was unprecedented, and not - 
the fact that a portion of the conferees was of 
foreign birth. The gentleman from Virginia mis- 
understood me. 

Mr. McMULLIN. I am happy to be corrected. 
I do not know whether the conference is unpre- 
cedented, or not. Certainly, I would presume 
that it is the undoubted right of our foreign repre- 
sentatives to confer together when they may on 
the best interests of the country. 
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I am not surprised, Mr. Speaker, that gentle- 
men upon this floor express holy horror of for- 
eigners. It is a popular topic, and to become a 
leading matter of discussion here. At the North 
I understand that some have such a holy horror 
of foreigners that they have actually taken from 
the’ walls of their public halls the portraits of 
some of our statesmen of foreign birth, If that 
policy is to be adopted and carried out here, I 
would advise the gentleman from Maine to turn 
his head to the right, and- seeing the. portrait of 
La Fayette, to have that taken down. , 

I am grieved to see attacks made in this delib- 
erative body on men because they are of foreign 
birth. LT expected gentlemen to assail this Admin- 
istration, but not because of its appointment of 
men as ministers who are of foreign birth. This 
is not the first Administration which has appointed 
as our ministers men of foreign birth. The 
distinguished Albert Gallatin, of foreign birth, 
was appointed our minister abroad; and in that 
capacity was always a favorite with Jefferson. 1 
regard Mr. Soulé asa high-toned and honorable | 
gentleman, and ag fully capable of representing 
us abroad. [ am not then prepared to censure 
his appointment by this Administration. J hope, 
in conclusion, that if the Committee on Foreign 
Affairs are of opinion that there has been miscon- 
duct on the part of our foreign ministers, that we 
shall hear from them at an early day. Unless | 
hear first from that committee of the necessity for 
this resolution, 1 shall vote against it. 

Mr. WITTE. Mr. Speaker, I felt compara- 
tively little interested in the resolution before the 
House, until I had listened for some time to the 
discussion on it. I did not regard it in a serious 
light. Now, however, the discussion has given 
it somewhat of a serious character. I understand 
it to be a resolution calling on the President for 
information in reference to an alleged meeting of 
the representatives of this Government accredited 
to the various continental Powers, at Ostend. 
This Government, we apprehend, has no official 
information of such a meeting; but such a meeting 
is characterized by gentlemen, who are doubtless 
well versed in the science of diplomacy, and cer- 
tainly well understand our foreign relations, as an 
extraordinary thing. 

I shall vote against the resolution, but I desire 
to state briefly the reason why. In the beginning 
I will say that I do not regard it as an extraordi- 
nary thing. I apprehend that there is scarcely a 
gentleman upon this floor who understands the 
continental system and relations which we bear 
to-all of Europe, who does not know that these | 
things are of frequent—almost daily—occurrence. 
Personal ‘interview and conference of our min- | 
isters at St. Cloud and St. James, is a very com- 
mon thing, And it is now that I hear, for the 
first time, such a mesting characterized as ex- | 
traordinary. f 

Now that foreign Powers become interested in | 
the discussion to hear the meeting thus charac- 
terized ‘in an American Congress, it becomes a 
matter of some consequence, and, in my judg- 
ment, is deserving of proper notice. ‘The question 
is not whether we are to be represented abroad 
by gentlemen of foreign birth or not; but simply 
what our representatives did in that so-called con- 
gress. Now, is there anything more in personal 
interview than in written communication, which 
is demanded by the Government to take place 
from day to day? Ele who understands the com- 
plex system on the continent of Europe, and where | 
else we have ministers, and who understands our | 
relations, knows perfectly well that it is not only 
the privilege but the duty of our honest and inde- 
fatigable and watchful representative abroad con- 
stantly to communicate with his colleagues, for 
such they are. 

How is this congress to be regarded? I hear 
imputations made. Gentlemen say: «We want 
to know whatis going on??? Whatis the presump- 
tion? How can we judge from the evidence which 
we have before us? Is it not to be supposed that | 
those gentlemen who represented this Government 
are honest and indefatigable in the discharge of 
their duties? [s it not to be regarded as prime 
facie evidence that they desired to do their duty? 
‘Are not our foreign relations peaceable? What 
object had they then other than a peaceful one? | 
What end have they to subserve? Have they 
any instructions? None; and I can speak with 
much more confidence on that point than I could 


have spoken before the receipt of the President’s 
message. 

Gentlemen say that yesterday they would have 
voted for this resolution, or against it, but that 
the reception of the message has changed their 
opinions. It has changed mine, and for this rea- 
son. Itis the duty of the President to constantly 
communicate to this House, and through it tothe 
country, whatever he deems of importance in ref- 
erence to our foreign relations. His message was 
received and read scarce twenty-four hours ago. 
Now, I would ask gentlemen to divest themselves 
of any partisan feeling, and to look calmly and 
dispassionately at the matter. The President is 
asked to communicate what information he may 
have in his possession in regard to one of the 
most important cases which can possibly engage 
! his attention, er that of this House. This, too, 
when but twenty-four hours before he communi- 
cated a lengthy message to us, in which he said 
not a word of the matter. 

Now, briefly, my reason for voting against the 
resolution and in favor of its reference to the Com- 
mittee on Foreign Affairs is, because it is import- 
ant in its character, and that much of the import- 
ance with which it is invested has been given to 
it because of the tenor of the discussion here. 

Gentlemen say that the country wants light. 
That is a very good thing to say here; it 1s a 
good thing to say anywhere. We are the repre- 
sentatives of the people, and it is right and proper 
that we should thus speak. But we should always 
consider in connection—what is the case? what 
is the subject? ‘The communication sought, and 
which gentlemen say the country imperatively 
demands, is on a very secret subject—the subject 
of our foreign diplomacy. I apprehend that all 
will agree as to the nature of that science. It is 
doubtless true that the conference of our repre- 
sentatives abroad is of such a character as to 
require extreme secrecy. [irst, because of its 
nature, and the President doubtless so believes it, 
because he says nothing whatever about it in his 
message. In the next place, the fact of their meet- 
ing in person, instead of trusting to the ordinary 
means of communication, is proof that the objects 
of the meeting were secret in their character. 

I say, then, in conclusion, are we to arraign, 
unheard, our foreign representatives? Do we not 
profess to be peaceful in our intentions? Are there 
no rampant filibusters here, who want to kick over 
the whole thing, because something has been done 
in secret that we have not been apprised of? Very 
well, sir, if the meeting has been a secret one, we 
have no right to know what did take place until 
the President of the United States sees proper to 
communicate it; and I repent that it was secret in 


|i the fact of the extraordinary caution, of the extra- 


| ordinary care which was manifested by these min- 


isters in conferring with each other, instead of 
resorting to the ordinary means. 


well it sounds to the people of the nation for their 
| representatives to ask for information—to cry 
give us light! But, sir, the people of this nation 
have not called for this; they have not demanded 
the passage of such a resolution. Such a course 
is an extraordinary one. No such example, I 
venture to say, bas been set in the history of the 
Government. 


two foreign Powers, whether peaceful or bellig- 
erent, but between our own representatives who, 
in the exercise of the highest functions with 
which they were invested, felt that they hada 
solemn duty to perform. e I repeat, then, that 1 
shall vote for the reference of this resolution to 
the Committee on Foreign Affairs, first, because 
we have already sufficient proof that the meeting 
was a secret one, and second, because we have 
sufficient evidence in the fact that the President 
has just communicated to Congress a lengthy 
message, in which he has not said anything upon 


upon it, or that it was of such a character that he 
did not deem it necessary or proper to communi- 
cate it. 


Mr. TAYLOR, of Ohio. 


given a silent vote upon the resolution, if the 
debate called forth by it had not assumed a char- 
acter of very great interest. I think the country 
is indebted to thegentleman from Maryland [Mr. 


© Once more let me say, that it is difficult to speak | 
| against a resolution of this character. } know how | 


Sir, this transaction did not take place between | 


the subject, that he either had no information | 


T did not intend to | 
| participate in this debate, and should have simply 


Souxers] for introducing it;and I hope my friend 
from Virginia (Mr. Bayxy] will withdraw his 
motion to refer it to the Committee on Foreign 
Affairs. 

I will not detain the House further, than to say 
that I believe the impression, very generally pre- 
vailing in the country, is strongly antagonistic to 
the appointment of foreign-born citizens to rep- 
resent thenation in foreign courts. Itis true that 
we have had no official information that this secret 
meeting was held at Ostend, but it is well known 
that such a meeting did take place. There is not 
a gentleman in this House who will deny it. And 
if it did take place, it must have been for some 
object, or if there was no object, the sooner the 
people of the country know it from the proper 
source, the better. 

The gentleman from Alabama [Mr. Parties] 
told the House, as I understood him, that he, 
should vote to send the resolution to the Commit- 
tee on Foreign Affairs, for the purpose of giving 
it the go-by. Well, sir, I have the highest respect 
for that committee. I admire their conservative 
character. The course pursued by them during 
the last eadion— alluded: to by my friend from 
Virginia, [Mr. Bay.y]—commanded my admira- 
tion for its conservativeness. But when a gentle- 
man wishes to have the resolution given the go- 
by, by referring it to one of the standing commit- 
tees of the House, I cannot consent to vote for 
such a reference. I say that it is due to this 
House, as the representatives of the nation—it is 
due to the dignity of the House—that we should 
call upon the Chief Executive of the nation for 
such information as he can give us, not incompat- 
ible with the public interest, touching this secret 
meeting of our foreign ministers abroad. 

Mr. Speaker, the fact that the Minister of the 
United States in London, the Minister of the Uni- 
ted States at Madrid, and the Minister. at the. 


; Hague—two of them—Mr. Soulé and Mr. Bel- 


mont, men of foreign birth, were invited by them- 
selves, or by each other, or directed by the 
Goverriment of the United States to meet at 
Ostend, in Belgium, whether for an important 
purpose, or for no purpose, has certainly attracted 
a great deal of the attention of the people of this 
country. And it is not premature to call for in- 
formation respecting it. We are not acting upon 
mere reports. ‘he Chief Executive Magistrate 
of the country, in his annual message sent to this 
House yesterday, has stated officially that a mis- 
understanding has recently taken place between 
France and the United States, because the author- 
ities of France had refused permission for Mr, 


| Soulé to pass through that country on his way 


from the meeting of Ostend to his post in Madrid. 


| It is not, therefore, a mere matter of report upon 


which weare acting. It is upon something much 
more tangible. ; 
Now, sir, what was it that produced that mis- 
understanding with France, for which we were 
told an ample apology was made, if it was not 
this? If we may believe newspaper reports, when 
Mr. Soulé was refused permission to pass through 
France, Mr. Mason demanded an apology. It 
was considered a direct insult to the country. 
But the matter was explained by saying that Mr. 
Soulé was not refused as the Minister of the Uni- 
ted States, but as a private citizen, who had for- 
merly resided in France, and who had, for some 
cause, been a fugitive from that country in: his 
early days. And having contracted the dislike of 
that Government, he was prohibited from passing 
through the country until our Minister in France 
interposed, and the prohibition was withdrawn. 
But, sir, this meeting at Ostend has attracted a 
great deal of interest in this country, and I think 


| every gentleman in this House must admit that it 
! ig proper to call upon the President of the United 


States for the information in his possession, if it 
can be given without prejudiceto the public inter- 
est. 

Sir, the public are nearly unanimous in oppo- 
sition to sending, for our ministers abroad, such 
men as Messrs. Soulé and Belmont. l do not 


į speak of it as a matter of much importance, butl 


will mention the fact, that two years ago, in trav- 
eling in the Hague itself, in Amsterdam, in the 
Netherlands, in the United Provinces, almost as 
much a Republic as ourselves, although they are 
a limited monarchy, everywhere 1 heard. com- 
plaints made, in advance, of the appointment of an 
‘Austrian-born citizen as a representative of the 
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people of America. It was said, to me that they 
had deserved better treatment at the hands.of the 
United States, becauge in the days of the revolu- 
tion they kad loaned freely their power, their 
money, and their influence to establish the liberty 
of this. country. They said. they deserved, at 
least, to have a man to. represent us. who was. an 
American-born. citizen. : f 

I know. nothing- personally against Mr. Bel- 
mont, but: 1 repeat. the people of the country 
unanimously, ‘ora. vast majority. of them, dis- 
approve.of-the appointment of such men to such 
high places in the diplomacy of the nation. Sir, I 
say to this House that neither Mr. Soulé nor Mr. 
Belmont, whatever be their talents or wealth, are 
the proper persons to represent the people of Amer- 
ica in foreign courts. Isay it here in my place—I 
have the right to say it as a representative called 
upon. yearly to vote the salaries of these men— 
that proper men should.be appointed to represent 
us abroad. l-am not prepared to say that no 
citizen of foreign birth should be appointed. 
Bat, sir, the object of these gentlemen who have 
recently been at Ostend, whether their meeting 
was. authorized by the President of the United 
States or not, ought to be made known to the 
people of this country, and there is no more 
appropriate mode of making it known, than by a 
respectful. call upon the President of the United 
States to communicate this information, if not 
incompatible with the public interests. If these 
gentlemen were not authorized by the Govern- 
ment to. go. to. Ostend, then the Government is 
not responsible for their action; they deserted 
their posts to the injury of the Government, and 
that iş another objection to them. 

Mr. Speaker, the fashion nowadays of ex-con- 
suls, ex-ministers, and gentlemen in high official 

ositions, writing what are called ‘ filibustering”’ 

etters to foreign nations, and stirring up bad feel- 
ing against the Government of the United States, 
is anything but kind, generous, or conservative of 
the peace of the country. Sir, we have a Chief 
Magistrate who is authorized to send ministers to 
foreign countries, and so long as the ministers 
thus appointed do their duty, under the instruc- 
tions of the Executive, and uphold the honor, the 
rights, the dignity, and the interests of the Re- 
public of the United States abroad, they shall have 
my aid and support. But when they step out of 
their proper sphere to play the Red’ Republican, 
‘to assail and attemptto revolutionize Governments 
abroad, or to form “entangling alliances” with 
foreign nations, I shall denounce them as a public 
man and as a private citizen, as long as I have 
the right to.do so. Ishould not have said one 
word upon this occasion if the resolution had been 
permitted to take the usual course, and as I be- 
lieve the subject has now been thoroughly dis- 
cussed, I call for the previous question. 

Mr. BAYLY, of Virginia. I would ask my 
friend from Ohio, to allow me to say a word or 
two before he demands the previous question. The 
gentleman from Maryland, [Mr. SoLLERS,] to 
whom I desire to reply, has spoken two or three 
times. 

Mr. TAYLOR. Will the gentleman renew the 
demand for the previous question if I now with- 
draw it for his accommodation ? 
` Mr. BAYLY. Certainly, I will do so. 

Mr. TAYLOR. Then, sir, I withdraw the 
demand. f 

Mr. BAYLY. Mr. Speaker, I should certainly 
acquiesce in the suggestion of the gentleman from 
North Carolina, [Mr. Cuiveman,] and withdraw 
my motion to commit the resolution, and allow it 
to pass if I thought its passage was merely a harm- 
less thing, as it seems to be taken for granted that 
it is. But, sir, the passage of this resolution would 
be setting a very dangerous precedent in this 
House. 

Now, let us.see what it ig: 

Resolved, That the, President of the United States in- 
form the House of Representatives, if notincompatible with 
the public interest, what was the object or objects of the 
meeting or conference of American ministers at Ostend, 
and whether said meeting or conference was held in obe- 
dience to instructions from the Secretary of State; what 
said instructions were, and what was the result of the mect- 
ing or conference. 

Well, now, I undertake to say that except in an 
extreme case, the House of Representatives ought 
to make no-such call as this. The President of 
the United States, and the Senate in conjunction 
with him, are by the Constitution charged with 


the.conduct of our foreign affairs. . The framers 
of the Constitution purposely withheld from us 
any right to interfere with it. except in the single 
case where legislation is necessary to carry outa 
treaty. That is the only case in which this House 
has any right to interfere unless our object be, as 
the grand inquest of the nation, to institute pro- 
ceedings of impeachment for misconduct of our 
foreign affairs. It would be a mischievous prece- 
dent for this Flouse to call upon the President of 
the United States in reference to questions. con- 
nected with our foreign diplomacy, except where 
legislation is necessary: i . 

Now, suppose this resolution goes to the Presi- 
dent, and he says the conference was. held by his 
direction; what does that amount to? Was there 
any harm in that? Was there any harm in re- 
quiring that our ministers abroad should confer 
with each other? As I said in the few remarks 
which I submitted to the House prior to. making 
my motion, they are required to confer with each 
other in writing, and why not in personal confer- 
ence? Besides that, these personal conferences are 
not without precedent, as almost every gentleman 
who has spoken has assumed. On several occa- 
sions Mr. Gallatin, who was the favorite minister 
of Mr. Jefferson, and enjoyed his confidence toa 
larger extent than the others, was directed to visit 
other foreign ministers and confer with them. I 
had not anticipated this debate, and, therefore, 
cannot, with entire readiness and confidence in 
my accuracy, refer to a number of ‘instances; but 
my impression is very decided that Mr. Gallatin 
was. sent to St. Petersburgh when he was Minister 
to London, to confer with the minister there in 
respect to an important negotiation that was going 
on. Butif it be unusual, it is not improper. 

But suppose the President replies that the con- 
ference was not called by his authority; that the 
ministers chose to go to Ostend to confer with 
each other. Was there any harm in those minis- 
ters doing it? In an emergency it was proper that 
they should. 

Then the resolution asks what were the Presi- 
dent’s instructions, and what the ministers went 
to Ostend for? What does the House want with 
that information? What action are you to predi- 
cate upon that information if it is all communicated ? 
It is merely to gratify a curiosity, and I undertake 

i to say, that the House of Representatives of the 
United States ought not to be passing resolutions 
merely to gratify a curiosity, especially in relation 
to our foreign affairs, which areintrusted emphat- 
ically to the President and Senate. if the Senate 
of the United States think there has been any’ of 
this dangerous proceeding which some gentlemen 
seem to suspect, why, that body will call for the 
information to be communicated to them in secret, 
and no damage will ensue. 

But gentlemen say that if these ministers were 
sent there by the President, and if the informa- 
tion called for by the resolution ought not to be 
communicated, he will say in his reply that it 
ought not to be communicated. 

Mr. SOLLERS, (interrupting, and Mr. Bayiy 
yielding the floor by request.) The gentleman 
from Virginia, the chairman of the Committee on 
Foreign Affairs, tells us that in asking for this 
information the House is calling for information 
with reference to our diplomatic relations with 
foreign Governments. I Have here the Journal of 
the last session of the present Congress, by which 
I find that on one fair bright morning—I recollect 
it well—a resolution was passed calling for corre- 
spondence relative to the rights of neutrals, and 
instructions in relation to Cuba. And who do 
you suppose offered that resolution? Why, the 
honorable member fron? Virginia himself! 

Mr. BAYLY. Will the gentleman be kind 
enough to hand me that resolution? 

Mr. SCLLERS. F will, sir. 

Mr. BAYLY. Whiistthegentleman is looking 
for the resolution, let me say that in this case the 
dilemma is pee These ministers were at 
Ostend for the purpose of negotiation, or the 
werenot. If they merely met there to confer wit 
each other, then what does this House want to 
know what was the object of that conference? 

If they were there for the purpose of negotiation 
or for consulting in reference to negotiation, then 
it is certain that that negotiation is still pending, 
because the country knows nothing of ita results, 
And it is a constant and satisfactory answer, 
even in the Senate, for the chairman of the Com- 


mittee on Foreign Affairs to say that a negotiation 
is pending, as a reason for not making publie the. 
information connected with it. 

And the gentleman from Maryland [Mr. SoL- 
LERS] thinks he has got me there, (Mr. SoLLeRs 
having directed Mr. B.’s attention tothe reference.) 
Let us see whether the gentleman has got me 
there. The first resolution to which he refers, 
calls for *“ such public declarations as have been 
made in regard to the right of neutrals,” a subject 
in respect to which we were then interested 

Mr. SOLLERS, (interrupting.) Well, then, go 
to the Cuba matter. : 

Mr. BAYLY. I will go to that. I called for 
all the correspondence in connection with Cuba; 
and why did I do that? Because this House, in 
referring the President’s message to the Commit- 
tee on Foreign Affairs, had committed that subject 
to us for investigation. Besides that there was a 
resolution of this House referred to that commit- 
tee directing us to inquire into this matter... And 
I knew what I was after before | asked for inform- 
ation. I knew that it was connected with a sub- 
ject already before that committee by the order of 
the House. And the gentleman supposes. that a 
resolution of that sort in reference to a corre- 
spondence which had ended, for keeping which a 
secret there was.no longer any necessity, is au- 
thority for calling for information in reference to 
a meeting which either had connection with nego- 
tiations or had not? If that meeting had no con- 
nection with negotiation, cuż bono the information 
sought? If it had, that negotiation is still pend- 
ing, and it would be improper for this House to 
call for such information. I would thank the gen- 

tleman to look for another precedent. 

Mr. SOLLERS. If the gentleman from Vir- 
ginia will allow me, I would say that [ think the 
cases perfectly analogous. I believe, or have 
very strong suspicion, that this resolution relates 
to the same subject-matter as did the gentleman’s 
resolution in reference to Cuba. 

Mr. BAYLY. That gentleman will further 
remember, as far as that resolution of mine was 
concerned, that the President of the United States 
sent a message here in relation to the case of the 
Black Warrior, and asked for our legislative 
action. He asked also for provisional legislation 
to meet the contingency. oF a failure of negotia- 
tions. And when this House had committed to 
the committee over which | had then the honor to 
preside, the message asking for legislation refer- 
ing to that particular subject, asking, too, for an 
advance of the people’s money as a contingent 
appropriation in the event of no satisfactory ad- 
justment, I felt it then. entirely proper—nay, more 
than proper—I felt it due to the committee and to 
this House that before we responded to this 
message of March last, we should have all the 
information connected with the whole subject. 
And the gentleman [Mr. Soruers] thinks that 
such a resolution as that is a precedent for this 
calling for information, as to whether theseYoreign 
ministers, whose appointment is given to the 
President and Senate, met at a certain town in 
Europe accidentally or under instructions, and 
if they met under instructions, what were those 
instructions, and what was the object of the con- 
ference? 

Now, if the President’s message was before this 
House, calling upon us for a contingent appro- 
priation of money, to meet the contingency o 
the failure of a negotiation, then the gentloman’s 
resolution, asking for information as to the object 
of that negotiation, and ag to everything connected 
with it, would have been entirely proper. Í am 

obliged to the gentleman for the illustration he has 
furnished me. 

But, sir, I cannot close my remarks, although 
my friend from Virginia [Mr. Lercner} must 
excuse me for saying so, without making some 
irrelevant remarks in reply to those of my friend 
of a similar character. He says he did not ap- 
prove of the appointment of Mr. Soulé, and that 
there is a great deal of dissatisfaction in his part 
of the country with that appointment. Why, 
sir, this resolution has nothing to do with Mr. 
Soulé’s-appointment. It has nothing to do with 
Mr. Soulé’s conduct, either in his affairs of honor 
at Madrid, or in his difficulty in getting a passage 
through France. If the President have to answer 


that: resolution, I take it for granted that he will 
say nothing whatever on.that. subject, because if 
he ghould do go, it would be avery clear case of 
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traveling out of the recerd, and I presume he will 
not do that. ` 

As to the appointment of foreigners, that is a 
matter with the President and Senate, and one 
with, which the. House of Representatives, as a 
legislative body, has nothing to do. My own 
6pinion is very. decided, that it would be quite as 
well that. we should be represented abroad by 
Americans-—quite as well! [do not mean to say 
that I would disfranchise foreigners in any respect, 
but I do. mean to say—so far as my individual 
opinioy is. concerned—that it would. be quite as 
well we should be represented abroad by native 
Americans. Ay, sir, I say further, to my friend 
from Virginia, that I am prepared ta go one step 
beyond that. 1 am prepared to adopt the senti- 
ment which Mr, Jefferson expressed—I believe in 
his letter to Mr. Short—that even native-born 
Americans ought not to be left abroad too long. 
Mr. LETCHER, (interrupting.) 1 have not 
said one word about Native Americanism; nor 
did I object to the appojntment of Mr. Soulé as a 
foreigner. I never mentioned one word as to his 
being a foreigner at all. 

Mr. BAYLY. Ibeg my friend’s pardon. It 
was thegentleman from Maryland (Mr. SoLLERsS] 
to whom {intended to allude., { certainly did not 
intend to misrepresent my colleague. J am the 
last. man on the floor who would do so. But, as 
Iwas saying, I not only prefer that we should be 
represented abroad by native American citizens, 
but I would not let them stay abroad too long. 
They lose, to some extent, their home sympathies, 
although [see it constantly stated by these repre- 
sentatives abroad that they never loved their coun- 
try half so well till after they had left it. Still I 
know that when they stay there too long, if they 
do not lose their home sympathies, they lose, at 
any rate, that intimate acquaintance with the 
American feeling and character.which our foreign 
representatives abroad ought to carry with them. 
That was even objected to ‘Mr. Jefferson. Nothing 
could destroy Mr. Jefferson’s democracy or his 
attachment to his country. Upon one occasion, 
a mutual friend asked Mr. Henry why he dis- 
liked Mr. Jefferson. Mr. Henry was a man of 
infinite tact, and he did not choose to assign 

raver reasons; but heassigned one reason for his 

islike of Mr. Jefferson, that he staid so long in 
France that he did not like his natural victuals. 
(Pronouncing it in Negro vernacular.) 

I agree with these gentlemen, so far as this 
matter of sending Americans abroad is concerned. 
I would greatly prefer to have Americans abroad, 
but they should not stay there Jonger than four. or 
five years. Ido not want Europeans to suppose 
we have no people of our own fit for such offices as 
it has been said our practice implies. Then they 
had better come back and mingle with the people 
again. I demand the previous question upon my 
motion. 

Mr. JONES, of Tennessee. I understand the 
gentleman from Virginia (Mr. Bayty] to call for 
the previous question. I do not wish to make 
any remarks, but I wish simply to suggest a moti- 
fication of his motion by referring this resolution 
with instructions to the Committee on Foreign 


Afairs, ta inquire whether or not the meeting of | 


American ministers at Ostend waa not held for the 
urpose of organizing a Know-Nothing lodge in 
urope. [Laughter.] i í 

Mr. BAYLY. 1 hardly ever knew my friend 
from Tennessee [Mr. Jonns] to ask me to modify 
aresolution before, where I did notcomply with his 
request; but, upon this occasion, he must excuse 
me. If the resolution under consideration is re- 
ferred to the Committee on Foreign Affairs, I shall 
try to ascertain, although I think the precedent is 
wrong, whether something may not be said upon 


‘this foor that will satisfy the curiosity of gentle- | 
men, withoutthe formality ofa call upon the Presi- į 


dent, which, in the event the gentleman contem- 
plates, will compel him to reply, that important 
negotiations were going on,and that the informa- 
tion could not, at that time, be communicated. If 
„this conference, as two or three gentlemen have 


gaid, has excited the alarm of foreign nations, why, | 


it will increase that distrust to an infinite extent, if |! Mr. j no S 
ii Wilkins, Judge of the Territory of Michigan in | 


I cannot tell 


the President, in his message, says? ig 
o 


you what the object of that conference was. 


think the passage of the resolution is setting a bad | 


precedent, [think that the House can be satisfied 
upon this subject without the mischief that would 
result from a formal reply of that kind. I believe 


I may safely say, that the conduct of the Commit- 
tee on Foreign Relations heretofore has not been 
such as to excite any distrust in this House as to 
its conservatism. Icall-forthe previous question. 

Several Mumzrrs. Withdraw the demand for 
the previous question. 

Mr. BAYLY. My 
pleasure of the House. 

Mr. WHEELER. I object to the withdrawal 
of the demand for the previous question. 

The previous question was seconded, there 
being —ayes 83, noes 51. 

The main question was then ordered to be put. 

Mr. WHEELER demanded the yeas and nays; 
which were ordered. 

Mr. HENN moved that the FIouse adjourn, 
which was disagreed to—ayes 59, noes not counted. 

The question was then taken upon Mr. Bayny’s 
motion, and decided in the negative—yeas 83, nays 
, 84; as follows: 


YEAS—Messrs. James C. Alten, Willis Allen, Ashe, 
David J. Bailey, Thomas H. Bayly, Barksdale, Barry, 
Belcher, Bocock, Breckinridge, Bridges, Caskie, Chastain, 
Clingman, Cobb, Colquitt, Craig, John G. Davis, Thomas 
Davis, Dawson, Dowdell, Dunbar, Edgerton, Edmundson, 
Ellison, English, Faulkner, Fenton, fiorence, Fuller, Gam- 
bie, Goode, Green, Greenwood, Hamilton, Wiley P. Harris, 
Hastings, Hendricks, Henn, Hibbard, Houston, Ingersoll, 
Johnson, George W. Jones, J. Glancy Jones, Kittredge, 
Kuriz, Lamb, Latham, Lewis, Lindsley, Macdouald, 
MeMullin, Macy, Smith Miller, Olds, Orr, Bishop Perkins, 
John Perkins, Phelps, Philips, Pratt, Riddle, Robbins, 
Rowe, Rufin, Seymour, Shannon, Shaw, Shower, Single- 
ton, Wiliam R. Smith, George W. Smyth, Straub, John 
I. Taylor, Trout, Tweed, Vansant, Walker, John Went- 
worth, Westbrook, Witte, and Heudrick B, Wright—83. 

YEAS—Messrs. Appleton, Ball, Banks, Bennett, Boyce, 
Bristow, Camphell, Carpenter, Chandler, Chase, Corwin, 
Cox, Crocker, Callom, De Witt, Diek, Dickinson, Bd- 
mands, Thomas D. Eliot, Everhart, Farley, Flagler, Frank- 
lin, Goodrich, Grey, Grow, Aaron Harlan, Harrison, Haven, 
IHester, Hil, Hillyer, Howe, Hunt, Danicl T, Jones, Kerr, 
Kuox, Letcher, Lindley, McCulloch, Mace, Matteson, 
Mayall, Meacham, Middleswarth, Millson, Morgan, Mur- 
ray, Oliver, Parker, Peck, Pennington, Pringle, Ready, 
Reese, David Ritchie, Rogers, Russell, Sabin, Sage, Sapp, 
Simmons, Skelton, Soilers, Frederick P. Stanton, Richard 
II. Stanton, Hestor I. Stevens, Stratton, Andrew Stuart, 
John L, Taylor, Nathaniel G., Taylor, Teller, Thurston, 
Tracy, Upham, Wade, Walbridge, Walley, Bliihu B. 
Washburne, Israel Washburn, Tappan Wentworth, Wheel- 
er, Yates, and Zolticoffer—84. 

The question then recurring upon the adoption 
of the resolution, 

Mr. WHEELER demanded the yeas and nays; 
which were ordered. 

On motion by Mr. GROW, the House then ad- 
journed—ayes 73, noes 55—at twenty minutes 
past three o'clock, till to-morrow at twelve, m. 


only wish is to consult the 


IN SENATE. 
Wepnespay, December 6, 1854. 

Prayer by Rev. Wintiam FI. Mitsun. 

The Journal of yesterday was read and approved. 

Hon. Wiiusam Pirr lessenpen, of Maine, at- 
tended to-day. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the 
Senate the annual report of the Secretary of the 
Treasury on the state of the Finances; which was 
referred to the Committee on }*inance, and 

On motion by Mr. HUNTER, it was 

Ordered, That the report be printed, and that ten thou- 


sand copies thereof, in addition to the usual number, be 
printed for the use of the Senate. 


fourth quarters of the year 1853, and the first and 
| second quarters of the year 1854, as adjusted by 
‘| the accounting officers of the Treasury Depart- 
ment; which was referred to the Committee on 
| Finance. 


PETITIONS, BTC. 
Mr. PETTIT presented the petition of the re- 
gister of the land office and receiver of public 


| same per centum oa the sales of the public lands 


li 


li Pablic Lands. 
Mr. STUART presenied the petition of Ross 


| 1832, praying that he may be included within the 
| provisions of the act of August 1, 1854, to pro- 


|| vide compensation for the services of George 


|| which was referred to the Committee on Claims. 


Also, a communication from the Treasurer of į 
the United States, transmitting copies of his ac- | 
counts with the United States for the third and | 


moneys at Indianapolis, praying to be allowed the | 


as was allowed previous to the act of August 4, | 
| 1854; which was referred to the Committee on | 


| Morell, in adjusting titles to land in Michigan; | 


Also, a petition of the register of the land office 
and receiver of public moneys at Kalamazoo, 
Michigan, praying to be allowed the same per 
centum on the sales of the public lands as was 
allowed previous to the act of August 4, 1854; 
which was referred to the Committee on Public 
Lands. f 

Mr. JAMES presented the petition of Rhodes 
Sheldonand others, praying that Simoen Steadman 
may be paid for military services in the last war 
with Great Britain; which was referred to the 
Committee on Military Affairs. 

Mr. HAMLIN presented the petition of Lemuel 
Worcester, praying a pension on account of a 
disability incurred while employed as a waiter to 
a militia officer in the United States service during 
the last war with Great Britain; which was re- 
ferred to the Committee on Pensions, 

Mr. GEYER presented the petition of Joseph 
Hardy and Alton Long, praying payment for lead 
unlawfully exacted from them by agents of the 
United States; which was referred to the Commit- 
tee on Claims. 

Mr. BROWN presented documents in relation 
to the claim of Levi C. Harris, to a pension on ac- 
count of a wound received during the last war 
with Great Britain; which were referred to the 
Committee on Pensions. 

Mr. SHIELDS presented resolutions of the 
Board of Common Council of the city of Rock 
Island, Illinois, praying that that place may be 
made a port of delivery; which were referred to 
the Committee on Commerce. 


THE JAPAN EXPEDITION. 


Mr. SLIDELL submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: . 

Resolved, That the President be requested to communi- 
cate to the Senate, if in his opinion not incompatible with 
the public interest, the instructions, correspondence, and 
other documents relating to the naval expedition to Japan, 
and the proceedings and negotiations resulting in a treaty 
with the Government thereot. 


NATURALIZATION LAWS. 

Mr. ADAMS gave notice of his intention to 
ask leave to introduce a bill to amend the “act to 
establish a uniform rule of naturalization, and to 
repeal the acts heretofore passed on that subject,” 
approved April 24, 1802. 

BILLS INTRODUCED. 

Mr. BROWN, in pursuance of previous notice, 
asked and obtained leave to introduce a bill to 
extend the benefits of the bounty land laws of the 
United States to Choctaws and other Indians 
who have heretofore served in the Army of the 
United States in time of war; which was read a 
first and second time by its title, and referred to 
the Committee on Indian Affairs. 

Mr. WELLER, in pursuance of previous notice, 
asked and obtained leave to introduce a bill to 
extend, for a limited period, “An act to ascertain 
and settle private land claims in the State of Cali- 
fornia; which was read twice by its title, and 
referred to the Committee on Public Lands. 

Mr. CASS, in pursuance of previous notice, 
asked and obtained leave to introduce a bill for 
making appropriations for deepening the channel 
over the St, Clair flats; and also for deepening the 
channel in the St. Mary’s viver, in the State of 
Michigan; which was read a first and second 
time by its title, and referred to the Committee 
ou Commerce. 

Mr. BRODHEAD, in pursuance of previous 
notice, asked and obtained leave to introduce a 
bill establishing a commission for the examination 
and adjustment of private claims; which was read 
a first and second time by its title, and referred to 
the Committee on Claims. 


CLERKS TO COMMITTEES. 
Mr. BROWN. I offer the following resolution: 


Resolved, That the Committee on Indian Affairs have 
power to appoint a clerk. 

I will say that the chairman of the committee is 
not present, and therefore, as its duties are very 
laborious, and it is necessary to have a clerk, I 
hope the Senate will not insist upon the request 
coming from the chairman. 

The resolution was considered by unanimous 
consent, and agreed.to. 

Mr. SHIELDS offered the following resolu- 
tion; which was considered by unanimous consent, 
and agreed to: 
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“Resolved, That the Committee on Military Affairs be 
authorized tö employ a clerk until otherwise ordered by the 
Senate. ~ 


MAIL STEAMER BILL. 


“Mr. HUNTER. The mail steamer appropri- 

ation bill remained as unfinished business at the 
close of the, last session. It lay. over, and I 
therefore suppose it will now be the first thing in 
order. It went over on account of a disagreement 
between the two Houses. The Senate made an 
amendment to which the House disagreed. A 
edmmittee of conference was appointed, but they 
could not agree upon a report, A motion was 
then made by the honorable Senator. from Mary- 
land, [Mr. Prarr,] to recede from the Senate’s 
amendment. In the midst of the discussion upon 
that question, the session terminated, and the bill 
went over at that time. One of the members of 
the committee of conference, the honorable Sen- 
ator from Georgia (Mr. 'Toomss] is absent, and 
I therefore propose, by general consent, that the 
consideration of the bill be postponed until Mon- 
day next. I think that by that time the Sen- 
ator from. Georgia will be here, and we can 
take up the subject and dispose of it. I sabmit 
the motion to postpone. ; 

Mr. STUART. I should have no objection to 
the motion made by the Senator from Virginia, 
if the Chair should be of the opinion that what 
the Senator states is the present condition of the 
bill.. My own opinion is, that from the condition 
in which it was left, it is lost, and that it is not, 
in any parliamentary sense, unfinished business 
to be considered by us at the present session. If 
the Chair is not clear upon the subject, the ques- 
tion may be reserved for consideration. I have 
thought upon it myself, and I havegiven the con- 
clusion at which L have arrived. 

Mr. WELLER. I believe the guestion at the 
time of the adjournment of the Senate, was upon 
the motion to recede from the amendment which 
had becn made by the Senate. If that be the 
pending question, and the Senaté recede from the 
amendment, the bill will become a law of the 
Jand. If we accede to the bill in the terms in 
which it passed the Flouse of Representatives, it 
becomes a law of theland. The pending question 
at the adjournment was upon the motion to recede, 
and upon that motion the Senator from New York 
[Mr. Sewarn] hadthefloor. He had given notice 
that he would speak at least four hours upon it, 
and preferring my dinner to such a discussion, I 
moved the adjournment, That is then the pend- 
ing ‘question, and the honorable Senator from 
New York, in my opinion, is entitled to the floor 
upon it. M 

Mr. BRODHEAD. I donot think, in view of 
a fact which I shall state, that it is material 
whether the bill was left as unfinished business or 
not at the last session. It proposes to make an 
appropriation for the mail steamers. Theamount 
proposed to be appropriated by it, I understand 
has been paid from certain balances which were 
remaining in the Treasury, of money which had 
been appropriated to pay for the mail steamers. 
The money which was proposed to be appropri- 
ated by the bill had been earned by the company 
under its contract, and by the failure of the bill at 
the last session, it was supposed that they would 
be-prevented from obtaining the money. It has 
turned out not to be so, because there were un- 
expended balances in the Treasury—the ten per 
centum which was retained when the vessels were 
constructed, or something of that kind. I believe 
that those balances were properly paid by the De- 
partment, so that the company owning the mail 
steamers have been paid theamount mentioned in 
the bill. Hence, it is immaterial whether it is 
considered as unfinished business or not. 

Mr. SEWARD. 
honorable Senator from Virginia will be agreed 
to, and that the question will be suffered to lie 
over until Monday next. We can then inquire 
into the matter. 

Mr. HUNTER. Ithink it had better lie over 
until Monday, and in the mean time we can look 
into the question and.see what arè the facts. 

Mr. STUART. Ido not wish to discuss the 
question-to-day. I stated that I had no objection 
to the motion of the Senator from Virginia, 
saving, however, the question whether the bill 
was before us. That question, I think, is lost 
sight of, i 

The motion was agreed to. 


L hope the suggestion of the | 


i 
| 
| 
j 


DES MOINES AND ROCK RIVER RAPIDS. 

Mr. DODGE, of Iowa. Pursuant to previous 
notice, I ask leave to introduce a bill to continue 
the improvement. of the Des Moines and Rock 
river rapids, on the Upper Mississippi. I do not 
wish its reference to any: committee, but ask that 
it may be read twice, and take its place upon the 
Calendar. I also give notice to the Senate that I“ 
shall call it up at an. early day. : 

Leave was given to introduce the bill, and it 
was read twice. It proposes to appropriate 
$200,009 for the purpose mentioned. 


WISCONSIN SALT SPRING LANDS. 

Mr. DODGE, of Jowa. A bill passed ‘the 
Senate at the last session ‘relinquishing to the 
State of Wisconsin the lands reserved for salt 
springs therein.” It passed this body on the 17th 
of January. It was subsequently passed by the 
House, with aslight amendment, and returned to 
the Senate on the 4th of August, when, Senators 
will recollect, no action could be had upon it. I 
therefore ask the Senate to consider it now. 

The Senate proceeded to consider the amend- 
ment of the House; which was to strike out all 
after the enacting clause, and insert: 


*“Thatin lieu of the twelve salt springs, with six sec- 
tions of land adjoining to each, heretofore granted to the 
State of Wiseonsin for its use by the fourth clause of the 
seventh section of the act entitled ‘an act to enable the 
people of Wisconsin Territory to form a constitution and 
State government, and for the admission of such State into 
the Union,’ approved August 6, 1846, there be, and is 
hereby, granted to Wisconsin, to be selected by the Legis- 
lature of the State ontof any public land sukject to private 
entry, and to be sold in such manner as the Legislature 
may direct, for the benefit and in aid of the university of 
the State, and for no other purpose whatever, seventy-two 
sections of land: Provided, That any selection of land 
heretofore made under the act entitled ‘an act to extend 
the time for selecting the land granted to Wisconsin for 
saline purposes,’ approved May 4, 1852, and which shall 
not have been sold by the United States, and not legally 
claimed by preémption or otherwise, be granted and af- 
firmed to the State for the use of the university of the State 
as part of the seventy-two sections hereby granted.” 


Mr. STUART. I will call the attention of the 
chairman of the Committee on Public Lands [Mr. 
Doper, of Iowa] to the fact that this appears to 
be a substitute for the original bill, and one which 
is placed upon a different footing. It will be rec- 
ollected by that Senator that I asked the Senator 
from Wisconsin, now absent, [Mr. Watxen,] to 
furnish to the committee the facts upon which the 
original bill was founded. Those facts were never 
received, except in a statement which was rather 
imperfectly made by him. The substitute pre- 
sents the act in a different character, and I only 
wish to know if thechairman of the Committee on 
Public Lands is informed of the facts upon which 
the amendment is based. J shall very cheerfully 
vote for a biil to give to the State of Wisconsin 
whatever other new States received under similar 
laws. I should be very glad to hear from the 
Senator the facts in reference to the substitute. 

Mr. DODGE, of lowa. The fact is this: in the 
usual grants made to Iowa, and other States, there 
was a given time within which the selection must 
have been made. The State decided to apply the 
land to a university, rather than to the common 
school fund, which was the original provision; 
and it may require the sanction of Congress. 
Although the amendment of the House is a sub- 
stitute, the difference is a very slight one in the 
phraseology. If there be any objection to it, I 
am willing to have it referred to the committee. 

Mr. STUART. Not at all. The Senator is 
aware that the practice has been to give the new 
States the seventy-two sections of land for univer- 
sity purposes. 

Mr. DODGE, of fowa. The grant is precisely 
the same as to lowa. ‘ 

Mr. STUART. Have not the seventy-two 
sections keen given heretofore to Wisconsin for 
that purpose? Or is this intended to make up the 
quantity ? 

Mr. DODGE, of Iowa. 
make up the quantity. . 

Mr. STUART. ‘FheSenator is aware that the 
salt spring donation is a different thing given to 
all the new States. The seventy-two sections are | 
given for university purposes. Certain salt spring 
lands which were donated, were for different pur- 
poses. Itis in the power of the Legislature of | 
each State to apply the salt spring lands as they | 
choose, keeping within the objects of the donation. 
In Michigan those lands have been applied to 
common school purposes, and the seventy-two 


No, sir; this is to 


| 


sections have been applied to university purposes. 
Now, if it is intended to apply the salt spring 
lands to make up the deficiency which the State of 
‘Wisconsin has found in selecting for university 
purposes, instead of to the common achool fund, 
there can-be no objection. © 

Mr. DODGE, of Iowa. That is it. 

Mr. SEWARD. I do not doubt at all that we 
wish to be laborious; but I desire to call the atten- 
tion of the Senate to the joint rule of the two 
Houses, under which the business of the first 
session of Congress is resumed at the second ses- 
sion. The twenty-first joint rule is as follows: 

« After six days from the commencement of a second or 
subsequent session of Congress, all bills, resolutious, or 
reports, which originated in either House, and at the close 
of the next preceding session remained undetermined in 
either House, shall be resumed, and acted on in the same 
manner as if an adjournment had not taken place,” 

The PRESIDENT pro tempore. The Chair 
will suggest that this bill can be taken up under 
a resolution adopted at the last session, which will 
be read. : 

The Secretary read as follows: 

u WEDNESDAY, August 2, 1854.—Mr. Suipett submitted 
the following resolution; which was considered by unan~ 
imous consent, and agreed to. 

tt Resolved, That all subjects before the Senate at the 
close of the present session, including those before the 
committees, shall be continued till next session, and shall 
then be proceeded with in the same manner as if no ad- 
journment of the Senate had taken place; and the papers 
which have heen referred to the committees, and may be 
in their possession at the close of the session, shall be re~ 
turned informally to the Secretary, and by him restored to 
the committees appointed at the next session.” 

The PRESIDENT pro tempore. The question 
is on agreeing to the amendment of the House. 


The amendment was agreed to. 


HOUSE BILLS REFERRED. 


The joint resolution of the House of Repre- 
sentatives, declaring the Seneca Indians entitled to 
a pension and bounty lands in certain cases, was 
read twice, and referred to the Committee on In- 
dian Affairs. 

The bill for the relief of the legal representa- 
tives of John Putnam was read twice, and referred 
to the Committee on Claims. 

The bill allowing the further time of two years 
to those holding lands by entries in the Virginia 
military district in Ohio, which were made prior to 
the Ist of January, 1852, to have the same sur- 
veyed and patented, was read twice, and referred 
to the Committee on Public Lands, 


ENOCH S. MORE. 


Mr. PETTIT. On the first day of the session 
I made a motion to reconsider the vote by which 
the bill for the relief of Enoch S. More was passed 
on the last business day of the late session. It 
| becomes necessary to reconsider it, for this reason 
simply: It isa House bill. it passed the House, 


| came over here, and was properly passed by the 


Senate; but, in the midst of the confusion attend- 
ing the close of the session, I am informed by the 
Secretary it was mislaid. It is now too late to 
take it back to the House, as having been then, 
passed, as it is also too late to present it to the 
President; and it becomes necessary, as I con 
ceive, to reconsider the vote by which it was 
| passed, and then repass the bill, so that it may ge 
| to the House again, and, being passed now, be 
j Sent to the President for his signature. It is a 
small matter, and one which is unquestionably 
right. Under the resolution which has just been 
read, I take it there can be no doubt of the pre- 
priety of this proceeding. Iam aware there is a 
i rule which provides that a motion for a reconsid- 
eration must be made within three days; but it 
will be seen that there was no opportunity for 
; making this motion at an earlier period than f did 
makeit, The bill passed on the last business day 


| of the session. It will be recollected by all who 


were present that it was resolved that the session 
should be extended to Monday, but that no legis- 


l| lative business should be done after four o'clock 


on Friday: J hold the resolution in my hand, the 
last clause of which is thig: 
“£ Provided, That no motion other than to adjourn, shall 


be taken by cither House after the hour of four o'clock, 
p- Mm, this day? 


that is, Friday, Angust the 4th. Now, no mo- 
tion for a reconsideration could have been made 
earlier. © The resolution which has just been read 


continues the unfinished business of the session 
precisely as though’ there had been no adjourn- 
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ment; and, therefore,.I suppose the motion can 
be:made. I suppose that no injury can arise from 
not making the motion earlier, when it was not 
possible to make it; I therefore ask that the mo- 
tion may be agreed to, and that the bill may be 
reconsidered, and again passed. 

The motion to reconsider was agreed to. 

“Mr. PETTIT. I ask that the bill be now put 
uponits passage. 

The Senate proceeded to consider the bill. It 
declares that, whereas the rolls of Captain Abra- 
ham Mattison’s company of New York militia 
show that Enoch S. More deserted in 1812; and 
satisfactory evidence *aving been filed in the Pen- 
sion Office, that, instead of having deserted, he 
was absent on furlough, and sick at the time; and 
as, on an investigation of the evidence by the 
Commissioner of Pensions, it was deemed suffi- 
cient to grant him an invalid pension; therefore, 
in order to enable him to get a bounty of land 
under the act of September 28, 1850, and to cor- 
rect the roll, it proposes to direct the Commis- 
sioner of Pensions to correct the roll by erasing 
the words which imply that More had deserted, 
and insert ‘‘sick.and absent on furlough;” and 
also to vest in More.all the rights he would have 
had if he had continued in the company accord- 
ing to the terms of enlistment. 

he bill was again passed. 


RESOLUTIONS ON THE TABLE. 


_ The Senate proceeded to consider the resolutions 
lying on the President’s table. The first in order 
was one directing the Committee on Commerce to 
inquire into the expediency of providing by law 
for the better security of life and property on board 
of sea-going steam and other vessels. 

. Mr. BRODHEAD. That isa resolution which 
I had the honor to submit a few daya ago. I ask 
that it may be passed over for the present. 

The PRESIDENT. That course will be pur- 
sued, if there be no objection. 

_ There was no objection. 

The next resolution was one submitted yester- 
day by Mr. Sewarn, to provide for the election 
of two chaplains, one by each House, for the 
present session. 

Mr. SEWARD. I learn that the Rev. Mr. 
Slicer, who was, at the last session, one of the 
chaplains of Congress, is detained from the city 
by a distressing family affliction at home; and as 
he probably will feel an interest in this subject, I 
ask that this matter may lie over for a few days. 

The PRESIDENT. The resolution will be 
passed over for the present. The next resolu- 
tion in order on the table, is one submitted by the 
Senator from Michigan, (Mr. Sruarr,] on the 
15th of February, 1854, in these words: 

Resolved, That the Committee on Commerce be, and 
they are hereby, instructed to report to the Senate, at as 


early a day as one can reasonably be prepared, a bill making 
appropriations for the improvement of harbors and rivers. 


Mr. STUART. It is hardly useful to consider 
that resolution now; I therefore move that it be 
ordered to lie on the table. 

The motion was agreed to. 


CONSTRUCTION OF A RULE. 


Mr. SEWARD. Mr. President, if there be 
now no bill before the body, I wish to call the 
attention of the Senate once more to the question 
which I raised some time ago, that it may be un- 
derstood. It is, of course, with no view to oppose 
any bill before the Senate, that I raise this ques- 
tion. The joint raleto which I called theattention 
of the Senate, was that 

« A fter six days from the commencement of a second or 
subsequent session of Congress, all bills, resoiutions, or re- 
porta, which originated in either House, aud at the close of 
the next preceding session, remained undetermined in 
either House, shall be resumed and acted on in the same 
manner as ifan adjournment had not taken place.” 

When I brought this rule to the notice of the 
Senate, it was answered, that at the last session 
the Senate had superseded it, and the Secretary 
read a resolution of the Senate which provided 
that business might be resumed at the present ses- 
sion, in the stage at which it was left by the 


2 


i 


adjournment of Congress, as if there had been no 


adjournment. On reflection, that seems to me not 
to bea sufficientanswer. Ido not see what power 
the Senate has to pass such a resolution, which 
would control and reverse, or subvert a joint rule 
of the two Houses. It seems to me that that rule 
orresolution of the Senate, so far as it conflicts 
with the twenty-first joint rule, is void; otherwise, 
there can be no harmony of action between the two 
Houses. 1 beg leave, sir, to call your attention 
to it as a presiding officer, and a member of’ the 
Senate of long experience, that it may have con- 
sideration, if any such case hereafter may te- 
quire it. 

The PRESIDENT. I will look at the point. 

Mr. STUART. Allow meto make a suggestion 
in connection with this subject for the considera- 
tion of the Chair. It strikes me that there is no 
conflict between the provisions. The resolution 
saves the business just as the joint rule does; but 
the joint rule fixes the time at which the business 
shall be taken up. They may, therefore, both 
stand, but the jéint rule must control as to the 


time when the business shall be taken up and con- || 


sidered. I think the Chair on reflection willcome 
to that conclusion. > 

The PRESIDENT. The Chair will examine 
and consider the subject. 

Mr. STUART. As no Senator seems now to 
have any new business to present for considera- 
tion, I move that the Senate adjourn. 

The motion was agreed to; and the Senate ad- 
journed. ‘ 


HOUSE OF REPRESENTATIVES, 
WEDNESDAY, December 6, 1854. 
The House met at twelve o’clock, m, Prayer 
by Rev. Witriam H. MILBURN. 
The Journal of yesterday was read and approved. 


AMERICAN MINISTERS AT OSTEND. 


The SPEAKER. The business first in order 
is the consideration of the following resolution: 

Resolved, That the President of the United States infonn 
this House, if not incompatible with the public interest, 
what was the object or objects of the meeting or confer- 
ence of American ministers at Ostend, and whether the 
said mecting or conference was held in obedience to in- 
structions from the Seerctary of State; what the said 
instructions were, and what was the result of said meeting 
or conference, 

Mr. TAYLOR, of Tennessee. I rise to a 
privileged question. I gave notice yesterday that 
Í should introduce a bill for the repeal or modifi- 
cation of the naturalization laws. It is entered 
onthe record for repeal only, and 1 desire that 
the proper correction should be made. 

The SPEAKER. The words ‘or modifica- 
tion’? will be entered upon the Journal unless 
objection be made. The Chair understands that 
such is the character of the notice. 

Mr. CLINGMAN. I rise toa question of 
order. The Chair will recollect that, on my 
motion, 1 believe, the consideration of the Presi- 
dent’s veto message was postponed until this 
morning. I would respectfully inquire of the 
Chair, whether that will be the first business in 
order this morning? f . 

The SPEAKER. The Chair supposes, the 
House having ordered the main question to be put 
upon the adoption of the resolution introduced by 
the gentleman from Maryland, [Mr. SoLLERS,] 
which was last under discussion yesterday, that 
that resolution must first be disposed of before the 
consideration of the veto message can be taken 
up. That will be the first business in order after 
action is had on the resolution. 

Mr. CLINGMAN. 1! suppose the Chair is 
right. 

EXECUTIVE COMMUNICATIONS. 


The SPEAKER here presented a communi- 


cation from the Treasurer of the United States, | 


transmitting, in pursuance of law, copies of his 
accounts with the United States for the third and 


fourth quarters of the year 1853, and the first quar- | 


ter of the year 1854, as adjusted by the officers of 
the Treasury Department. 


Also, a communication from the Secretary. of 
the Navy, transmitting, in pursuance with require- 
ment contained in ‘* the act making appropriation 
for the naval service for the year ending the 30th 
of June, 1853,’’ approved August 31, 1852, a 
report of the number and names of the appoint- 
ments to the Naval School which have been made, 
and the district and State whence each one comes, 
the number of vacancies existing at said school, 
with the congressional district entitled to supply 
them, &c. ° 

The former communication was laid upon the 
table, and ordered to be printed; and the latter 
was referred to the Committee on Naval Affairs. 


REPORT OF SECRETARY OF THE TREASURY. 


Mr. JONES, of Tennessee. The annual report 
of the Secretary of the Treasury was. presented 
yesterday, and ordered to be printed; but there 
was no order made for the printing of extra copies. 
I now move that the same number of extra copies 
of that document as were printed last session— 
fifteen thousand, I believe—be printed for the use 
of the House, 

The question wag taken; and the motion was 
agreed to. 


CONFERENCE OF MINISTERS AT OSTEND. 


The SPEAKER. The question recurs upon 
the passage of the following resolution: 


Resolved, That the Presidentof the United States inform 
this House, if not incompatible with the public interest, 
what was the object or objects of the meeting or conference 
of the American Ministers at Ostend, and whether said 
meeting or conference was in obedience to instructions from 
the Secretary of State; what the eaid instructions were, aud 
what was the result of said meeting or conference. 


Mr. CHASTAIN. I move to lay the resolu- ` 
tion upon the table, and upon that I demand the: 
yeas and nays. ae 

The yeas and nays were ordered. 


_ The question was then taken; and it was decided 
in the negative—yeas 72, nays 90; as follows: 


YEAS—Messrs. Wiilis Allen, Thomas H. Bayly, Barry, 
Belcher, Bliss, Breckinridge, Bridges, Caskie, Chastain, 
Chrisman, Clark, Cobb, Craige, Curtis, Dawson, Disney, 
Drum, Dunbar, Elison, English, Faulkner, Florence, Ful- 
ler, Goode, Green, Greenwood, Hamilton, Sampson W. 
Harris, Wiley P. Harris, Hastings, Hendricks, Henn, Hib- 
bard, Hughes, Ingersoll, Johnson, George W. Jones, J. 
Glancy Jones, Kurtz, Lewis, Lindsley, Macdonald, Moe- 
Dougall, McQueen, Macy, Maurice, Smith Miller, Olds, 
Orr, Phelps, Phillips, ‘Pratt, Richardson, Riddle, Thomas 
Ritehey, Robbins, Rowe, Raflin, Seymour, Shannon, Shaw, 
Shower, Singleton, William Smith, George W. Smyth, 
Straub, John J. Taylor, Trout, Tweed, Walsh, Warren, 
and Witte—72. 

NAYS—Messrs. David J. Bailey, Ball, Banks, Bennett, 
Bristow, Campbell, Carpenter, Caruthers; Chandler; Cor- 
win, Cox, Crocker, Cullum, Thomas Davis, De Witt, Dick, 
Dickinson, Eastman, Edmands, Thomas D. Elot, Ether- 
idge, Viverhart, Farley, Flagler, Franklin, Goodrich, Goods 
win, Grow, Aaron Harlan, Harrison, Haven, Hiester, Hill, 
Hillyer, Houston, Howe, Hunt, Daviel T. Jones, Kerr, 
Knox, Letcher, Lindley, McCulloch, Mace, Matteson, 
Mayall, Meacham, Middleswarth, Millson, Morgan, Mur- 
ray, Andrew Oliver, Mordecai Oliver, Parker, Peck, Peck- 
ham, Pennington, John Perkins, Powell, Preston, Pringle, 
Ready, Reese, David Ritchie, Russell, Sabin, Sage, Sapp,. 
Simmons, Skelton, William R. Smith, Sollers, Frederick 
P. Stanton, Richard H. Stanton, Stratton, Andrew Stuart, 
John L. Taylor, Nathaniel G. Taylor, Teller, Thurston 
Tracy, Upham, Wade, Walley, Elihu B. Washburne, Israe 
Washburn, John Wentworth, Tappan Wentworth, Wheel- 
er, and Zollicofter-—90. 

The SPEAKER. The question now recurs 
upon the adoption of the resolution. 

Mr. BAYLY, of Virginia. I move that there 
be a call ofthe House,as I want a full vote upon 
this resolution, which I regard as mischievous. 

[Cries of ** No!” 1 Nor’ : 

Mr. BAYLY. Well, I will not insist upon it. 

Mr. McMULLIN. Will it be in order now 
to moye to lay the resolution upon the table? 

The SPEAKER. It will not, as the Elouse 
has this moment refused to lay it upon the table. 

Mr, SAGE. I hope we shall have an immedi- 
ate vote upon the resolution, 

Mr. McMULLIN. Will it be in order to move 
to refer the resolution? |) i 

The SPEAKER: It will not, the previous 
question having been ordered to be now pat. 

Mr. McMUEGEIN. Will it be im order to 
move to postpone its consideration indefinitely ? 
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The SPEAKER. It will not, as the House 
has:ordered the previous question to be now put, 
which is on the adoption of the resolution. No 
motion in regard to It is in order. = 

Mr. HILLYER. I move to reconsider the 
vote just taken. 

Mr. WHEELER. And Tmove to lay that mo- 
‘tion upon the table. 

The SPEAKER: ‘That motion can hardly be 
necessary. ~ ` ` 
Mr. SKELTON. ‘I move, if itis in order, to 
reconsider the vote by which the House yesterday 
refused to refer this resolution to the Committee 
on Foreign Affairs. P 

The SPEAKER. The motion is not in order 
at this time. 

Mr. ORR. [think that motion is in order. 

The SPEAKER. One motion to reconsider is 
already pending. l A 

Mr. HILLYER. 1 withdraw the motion. 

Mr. WHEELER. I renew it. 

Mr. HILLYER. I would first inquire of the 
Chair, if the motion which I made be withdrawn, 
will the motion just made by the gentleman from 
New Jersey [Mr. Sxe.ron] be in order? 

The SPGAKER, Ie will. 

Mr. HILLYER. Then I withdraw it, 

* The SPEAKER. The question, then, is upon 
the motion of the gentleman from New Jersey, to 
reconsider the vote by which the House refused 
to commit the resoluticn to the Committee on 
Foreign Affairs. 

Mr. WASHBURNE, of Illinois. Will it be 
in’ order to move to lay that motion upon the 
table? 

The SPEAKER. The necessity for laying 
that motion upon the table would not seem to 
exist; but ordinarily it is in order to move to lay 
a motion upon the table, and the Chair will enter- 
tain it now. 

Mr. WASHBURNE. Then I make the mo- 
tion, and upon that I demand the yeas and nays. 

Mr. CAMPBELL. I desire to inquire of the 
Chair, whether the motion to reconsider the prop- 
osition to refer is now in order, the main question 
having been ordered upon the passage of the res- 
olution ? 

The SPEAKER, Such has been the practice 
of the House, uniformly, as the gentleman from 


Ohio will recollect; but the vote must be taken | 


without debate, 

The yeas and nays were ordered, 

The question was then taken; and it was de- 
cided in the negative—yeas 84, nays 89; as fol- 
lows: 


YEAS—Meessrs. Ball, Banks, Bennett, Bristow, Camp- 
bell, Carpenter, Caruthers, Chandler, Chase, Corwin, Cox, 


Crocker, Cullom, Thomas Davis, De Witt, Dick, Dickin- | 


son, Drum, Eastman, Edmands, Thomas D, Eliot, Ever- 
hart, Farley, Flagler, Franklin, Goodrich, Goodwin, Grey, 
Grow, Aaroa Haran, Harrison, Haven, Hiester, Hill, 
Howe, Hunt, Daniel T. Jones, Kerr, Knox, Letcher, 
Lindley, McCulloch, Mace, Matteson, Mayall, Meacham, 
Middteswarth, Milison, Morgan, Murray, Mordecai Oliver, 
Parker, Peel, Peckham, Pennington, Powell, Pringle, 
Ready, Reese, David Ritchie, Russell, Sabin, Sage, Sapp, 
Simmons, Wiliam R. Smith, Sollers, Frederick P. Stan- 
toa, Richard H. Stanton, Stratton, Andrew Stuart, John L. 
Taylor, Nathaniel G. Taylor, ‘Teller, Thurston, ‘i'racy, 
Upham, Wade, Walley, Elihu B. Wasbburne, Israel 
eg Tappan Wentworth, Wheeler, and Zelicol 
er—S4, 

NAYS—Messrs. Willis Allen, David J. Bailey, Thomas 
H. Bayly, Barksdale, Barry, Belcher, Bliss, Bocock, 
Breckinridge, Bridges, Caskie, Chastain, Chrisniaa, Clark, 
Clingman, Cobb, Colquitt, Craige, Curtis, Dawson, Disney, 
Dowdell, Dunbar, Eddy, Edgerton, Evison, English, Pautk- 
ner, Fiorence, Tuller, Green, Greenwood, Hamilton, 


Sampson W, Harris, Wiley P. Harris, Hastings, Hendricks, | 


Henn, Hibbard, Witlyer, Houston, Hnghes, Ingersoll, John- 
sen, J. Glancy Jones, Kittredge, Kurtz, Lamb, Latham, 
Lewis, Lindsley, Macdonald, McDougall, MeBtallin, Me- 
Queen, Macy, Maxwell, Smith Miner, Olds, Orr, Bishop 
Perkins, John Perkins, Phelps, Phillips, Pratt, Richardson, 


Riddie, Thomas Ritchey, Robbins, Rowe, Ruffin, Seymour, i 


Shaanon, Shaw, Shower, Singleton, Skelton, William 
Smith, George W. Smyth, Straub, David Stuart, John J. 
Tayior, Trout, Walsh, Warren, John Wentworth, West- 
brock, Witte, and Hendrick B. Wright—s9. 

The question then recurring upon the motion to 
reconsider the vote by which the House refused 
to commit the resolution to the Committee on 
Foreign Affairs, 

Mr. WHEELER demanded the yeas and nays; 
which were ordered. 

A ; ; 

` The question was then taken; and it was de- 
cided in the afirmative—yeas 94, nays 83; as fol- 
lows: : 

_VEAS-—Moéssrs. James C. Allen, Wilis 
Bailey, Thomas H. Bayly, Barkedaie, Barry, Belcher, 

ff. 


e 
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i lar what day is fixed. 


Allen, David J. | 


Bliss, Bocock, Bridges, Caskie, Chastain, Chrisman, Clark, ! 


Clingman; Cobb, Colquitt, Craige, John G. Davis, Dawson, 
Disney, Dunbar, Eddy, Edgerton, Edmundson, John M. 
Elliott, Elison, English, Faulkner, Florence, Fuller, 
Goode, Green, Greenwood, Hamilton, Sampson W. Har- 
ris, Wiley P. Harris, Hastings, Hendricks, Henn, Hibbard, 
Hillyer, Houston, Hughes, Ingersoll, Johnson, George W. 
Jones, J. Glaney Jones, Kittredge, Kurtz, Lamb, Latham, 
Lewis, Lingsley, Macdonald, McDougall, McMuillin, 
McQueen, Macy, Maxwell, Smith Miller, Olds, Orr, 
Bishop Perkins, John Perkins, Phelps, Phillips, Pratt, 
Richardson, Riddie, Thomas Ritchey, Robbins, Rowe, 
Ruffin, Seymour, Shannon, Shaw, Shower, Singleton, 
Skelton, William Smith, George W. Smyth, Straub, David 
Stuart, John J. Taylor, Trout, Tweed, Walsh, Warren, 
John Wentworth, Westbrook, Witte, and Hendrick B. 
Wright—94. 

NAYS—Messrs. Ball, Banks; Bennett, Bristow, Camp- 
bell, Carpenter, Caruthers, Chandler, Chase, Corwin, Cox, 
Crocker, Cullom, Cutting, De Witt, Dick, Dickinson, 
Drum, Eastman, Edmands, Thomas D. Eliot, Etheridge, 
Everhart, Farley, Flagler, Franklin, Goodrich, Grey, Grow, 
Aaron Harlan, Harrison, Haven, Hiester, Hill, Howe, 
Hunt, Daniel T. Jones, Kerr, Kuox, Letcher, Lindiey, 
MeCulloch, Mace, Matteson, Mayall, Meacham, Middies- 
warth, Millson, Morgan, Murray, Mordecai Oliver, Parker, 
Peck, Peckham, Preston, Pringle, Ready, Reese, David 
Ritehic, Russell, Sabin, Sage, Sapp, Simmons, Sollers, 
Frederick P. Stanton, Richard H. Stanton, Stratton, An- 
drew Stuart, Jobn L. Taylor, Nathaniel G. Taylor, Teller, 
Thurston, Tracy, Upham, Wade, Walbridge, Walley, 
EtlibuB. Washburne, Israe] Washburn, Tappan Went- 
worth, Wheeler, and Zollicoffer—83, 


j The question then recurring upon the motion 


to refer the resolution to the Committee on For- 
eign Affairs, 

Mr. MORGAN demanded the yeas and nays; 
which were ordered. 

The question was then taken; and it was de- 
cided in the affirmative—yeas 93, nays 83; as 
follows: 

YEAS—Meesrs. James ©. Allen, Willis Allen, David 
J.. Bailey, Thomas H. Bayly, Barksdale, Barry, Belcher, 
Bliss, Bocock, Breckinridge, Bridges, Caskie, Chastain, 
Clark, Clingman, Cobb, Colquitt, Craige, John G. Davis, 
Dawson, Disney, Dowdell, Dunbar, Eddy, Edgerton, Ed- 
mundson, Ellison, English, Faulkner, Fenton, Florence, 
Fuller, Goode, Green, Greenwood, Hamilton, Sampson. | 
W. Harris, Wiley P. Harris, Hastings, Hendricks, Henn, 
Hibbard, Hillyer, Houston, Hughes, Ingersoll, Johnson, 
George W. Jones, J. Glancy Jones, Kittredge, Kurtz, 
Lamb, Lewis, Lindsley, Macdonald, McDougall, McMul- 
Jin, McQueen, Macy, Maxwell, Smith Miller, Olds, Orr, 
Bishop Perkins, John Perkins, Phelps, Phillips, Pratt, 
Riddle, Robbins, Rowe, Rutin, Seymour, Shannon, Shaw, | 
Shower, Singleton, Skelton, William Smith, William R. 
Smith, George W. Smyth, Straub, David Stuart, John J. 
Taylor, ‘Trout, Tweed, Walsh, Warren, John Wentworth, 
Westbrook, Witte, and Hendrick B, Wright—93. . 

NAYS—Messrs. Ball, Banks, Bennett, Bristow, Camp- 
bell, Carpenter, Caruthers, Chandler, Chase, Corwin, Cox, 
Crocker, Cullom, Thomas Davis, De Witt, Dick, Dickin- 
son, Eastman, Edmands, Thomas D. Eliot, Etheridge, Ever- 
hart, Farley, Flagler, Franklin, Goodrich, Goodwin, Grey, 
Grow, Aaron Ilarlan, Harrison, Haven, Hiester, Hill, 
Howe, Hunt, Daniel ‘I. Jones, Knox, Letcher, Lindley, 
McCulloch, Mace, Matteson, Mayall, Meacham, Middies- 
warth, Millson, Morgan, Murray, Mordecai Oliver, Parker, 
Peck, Peckham, Pennington, Preston, Pringle, Ready, 
Reese, David Ritchie, Russell, Sabin, Sage, Sapp, Sim- 
mons, Sollers, Frederick P. Stanton, Richard H. Stanton, 
Stratton, Andrew Stuart, John L. Taylor, Nathaniel G. 
| Taylor, Teller, Thurston, Tracy, Upham, Wade, Wal- 
| bridge, Walley, Elihu B. Washburne, Israel Washburn, 
li Tappan Wentworth, Wheeler, and Zollicoffer—s3, 


So the resolution was referred. a ott 
VETO OF THE RIVER AND HARBOR BILL. 

|| TheSPHAKER. The question first in order 
is the consideration of. the President’s veto mes- 
sage on the river and harbor bill. 

| Mr. CLINGMAN. Mr. Speaker, we learned 
| the other day from the annual message of the 
| President that he designs sending to this House a 
į communication setting forth his views in detail on 
the subject of internalimprovements. ‘This being 
80, it is perhaps proper for both the House and 
the President that his reasons for his veto should 
be well understocd before further action is had. 
1 myself voted against the river and harbor bill, 
|| and am entirely satisfied with the veto; but it is | 
| highly probable that those gentlemen who differ | 
from the Executive in their opinions on ‘the sub- | 
ject would prefer having his views more fully than 
they ere now before the country. I shall, there- 
fore, suggest a postponement of the consideration 
Gf the subject to a future day. Iam not particu- 


: TheSPEAKER, Let the gentleman name a 
day. 


i 
| _ Mr. CLINGMAN. I yielded the floor to my 


friend from Louisiana, at whose instance I have 
made the suggestion, 

Mr. DUNBAR. I move, Mr. Speaker, that! 
the further consideration of the President's veto | 
message on the river and harbor bill be postponed | 
until this day next week. My constituents of | 


New Orleans are deeply interested in this measure, 
in the biil are large appropriations, and in my | 


judgment proper ones, for the improvement of the 
mouths of the Mississippi river, and for the im- 

rovement of that river at various other points and 
its tributaries. In these, as I have said, my con- 
stituents are deeply interested. 

I was a member of the Committee on Commerce 
which reported the bill. It received my vote in 
committee, andin the House on its final passage. 
In my judgment, it ought not to have been vetoed 
by the President. He has lately informed us that 
he would shortly send us his reasons in detail for 
his. veto, and respect to the Chief Magistrate 
„requires that we should’at least postpone consid- 
eration of the subject for a few days, and until 
those reasons are laid before us.. Therefore it is 
that I have moved a postponement until this day 
next week. We can then act more understand- 
ingly on the matter. ‘We can then determine 
whether we shall attempt the passage of the bill, 
despite the President’s veto, or whether we shall 
introduce another one which may not be liable to 
the objections ofthe Executive in his supplemental 
message. I hope, therefore, that my motion will 
prevail. 

Mr, WENTWORTH, of Illinois. If I sap- 
posed, Mr. Speaker, that there was a member of: 
this body whose vote would be changed one way or 
the other by a message from the President of the 
United States on this subject, one familiar to 
everybody, and which has been agitated ever 
sinte the origin of the Government, and talked on 
upon every stump in the country where an elec- 
tion was to be held, I would vote for the post- 
ponement; but I sincerely believe that every 
member is now prepared to vote ay or no on 
the veto. Such being the case, I do not see why 
action should not now be had as well as at any 
other time. . $ 

Mr. CLINGMAN. Move the previous ques- 
tion and let us come to a vote then. 

Mr. WENTWORTH. I suppose that our 
action is to be on the real veto message, 

A Memser. We act on the bill. 

Mr. WENTWORTH. Yes, we act on the 
bill; and if we can, pass it despite the veto message. 
We have no more right to allow the President, 
after vetoinga bill, to send in a supplemental mes- 
sage than we have to allow members of Congress 
to make supplemental speeches and give supple- 
mental reasons for their votes. 

I do not myself feel inclined to go into the 
merits of the bill at all. I come hereto reflect the 
wishes of my constituents. I know no Executive 
—none other in this matter than the people I left 
behind me. If they have any documents to con- 
trol me, they will send them here. I carry out 
the will of my constituents, and I presume that 
every member intends to do the same. 

Now, Mr. Speaker, the House is as full asitis 
likely to be during the session, mayhap feller. It 
is customary for members about this time to ab- 
sent themselves from the city, and to remain 
away until after the holidays. ` But, I repeat that 
lam willing to refrain from pressing the consid- 
eration of the message, if any gentleman will 
state to the House that he is in doubt what he 
ought to do, and desires the reception of the fur- 
ther reasons of the President previous to action, 

Mr. TAYLOR, of Ohio. I would ask the gen- 
tleman from Illinois whether the bill embraces a 
single item of appropriation for the improvement 
of any river and harbor in the country which has 
not been recommended by the proper department 
of the Government, and already commenced ? 

The SPEAKER, The Chair feels it his duty 
to advise gentlemen that discussion must be cen- 
fined to the motion of postponement. 

Mr. WENTWORTH. I have already stated 
that it was not my intention to discuss the merits 
of the bill, 

The SPEAKER. The Chair made the state- 
ment for the information of gentlemen. 

Mr. WENTWORTH. TI I call for the pre- 
vious question, can we then proceed to vote? 

Mr. TAYLOR. I should like my question 
answered. 

Mr. WENTWORTH. We cannot discuss 
the merits of the bill at this time. I call for the 
previous question. 

Mr. CAMPBELL. If the gentleman will with- 
diay his call for the previous question 1 will re- 
new it. 


Mr. WENTWORTH. £ would withdraw it 


if we could speak to the merits of thé bilk 
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Mr. CAMPBELL. I wish to say. a. word in 
reference to the postponement, and that is all. 

Mr. WENTWORTH. F withdraw my call | 
for the previous question, and yield thé floor to 
the gentleman from Ohio, for explanation. 

: Mr. CAMPBELL. This is a measure, Mr. 
Speaker, which deeply interests the whole ‘valley 
. Of the Mississippi—I may say the whole coun- 
try.. I concurred in the suggestion made by the 
honorable gentleman from Louisiana, [Mr. Dux- 
BAR,] that respect for the Executive required of 
usai least a suspension of action until his fuller 
Views are made known. There are circumstances 
surrounding the case which, in my judgment, 
render it pecnljaniy proper to suspend action for 
a time at least. Among others is the fact that the 
President at the last session approved of a bill for 
the improvement of the Cape Ivear river. 

Mr. CLINGMAN.. Is this discussion in order? 

The SPEAKER. The Chair will arrest the 
course of debate not directly confined to the prop- 
osition before the body. 

Mr, CAMPBELL. Well, we are notified by 
two messages that the Executive has reasons 
‘which he wishes to give the House. In the veto 
message, at the close of the last session, we were 
informed that we should have those reasons in the 
‘regular annual message. It was not supposed 
that they were to be given in detail at that time. 
The reasons have been prepared during the vaca- 
tion for some cause unknown to us, and it 
strikes me that this is rather a remarkable circum- 
stance. In the annual message we are informed 
that these reasons are prepared; and, for one, be- 
fore the bill is again considered, I should like to 
see them. I desire to know, however, whether 
either the honorable gentleman, who represents 
the Committee on Commerce, or the gentleman 
from Louisiana, has any official information in 
regard to the time when these promises will be 
carried out? 

Mr. DUNBAR. I have no official information 
on the subject, but I have no doubt that the mes- 
gage will be sent to us in a few days. 

Me CAMPBELL. Does the gentleman be- 
lieve that we shall have the message in time to 
examine it before the day fixed for the postpone- 
ment? 

Mr. DUNBAR. Ido. 

Mr. CAMPBELL. Then I hope that the mo- 
tion. to postpone will prevail, so that we may 
extend to the President the courtesy indicated. 

Mr. WENTWORTH. I now insist on my 
call for the previous question. 

' Mr. HOUSTON, LI would inquire of the Chair 
’ whether the special order for the Pacific railroad 
does not commence on Monday next? 

The SPEAKER. The Chair does not recollect 
the order at the last session, but he will remark 
that such special order would not interfere with 
the consideration of the President’s veto message. 

Mr. DUNBAR. I understand that the special 


order will not interfere with the consideration of || 


the veto message. 


The SPEAKER. The Chair 


It will not. 


understands that the Pacific railroad bill was |! 


made the special order for the second Monday in 
December. The question now, however, is npon 
seconding the demand for the previous question. 
The Chair will remark that if it be seconded, and 
the main question ordered, the House will be 
brought to a vote directly upon the bill, the Pres- 
ident’s objections notwithstanding. 

Mr. JONES, of Tennessee. I demand tellers 


upon seconding the demand for the previous j| 


question. 

Tellers were ordered; and Messrs. WHEELER 
and Boyer appointed. : 
~ Mr. DUNBAR. I rise to a question of order. 
{ask whether my motion to postpone the consid- 
eration of the veto message does not take prece- 
dence? 

The SPEAKER. It does not. The demand 
for the previous question Is first in order, and, if 
seconded by the House, the motion to postpone 
will be cut off. 

Mr. DUNBAR, 
pression. A R 

The House was then divided upon seconding 
ihe demand for the previous question, and the tell- 
ers reported—ayes 82, noes 73. 

So there was a second. 

The main question—being upon the passage of 
the bill—was then ordered to be put. 


I was under a different im- 


Mr WENTWORTH 
the yeas.and nays. 

Mr. JONES, of Tennessee. The Constitution 
requires that the vote upon a veto shall $è taken 
by yeas and navs. l 

The SPEAKER. The Constitution does re- 

uire that the yeas and nays shall be spread upon 
the Journal, and it is therefore unnecessary for 
the Fiouse to order them. 

The question was taken; and decided in the 
| negative——yeas 95, nays 80; as follows: 

YEAS—Messrs. Appleton, Ball, Banks, Bennett, Bliss, 
Bristow, Campbell, Carpenter, Caruthers, Chandler, Chase, 
Clark, Corwin, Cox, Crocker, Cullom, Dawson, Dick, Dick- 
inson, Dunbar, Eastman, Eddy, Edgerton, Edimands, Thos. 
D. Biot, Ellison, English, Etheridge, Everhart, Farley, 
| Fenton, Flagler, Florence, Goodrich, Goodwin, Green, 
| Greenwood, Grey, Aaron Harlan, Harrison, Haven, Henn, 

Hicster, Nill, Howe, Hughes, Hunt, Johnson, Knox, Lind- 
; ley, Lindsley, McCulloch, Mace, Macy, Matteson, Mayall, 
i Meacham, Middieswarth, Morgan, Noble, Mordecai Oli- 
ver, Parker, Peck, Peckham, Pennington, Preston, Pringle, 
| Ready, Riddle, David Ritchie, Russell, Sabin, Sage,.Sapp, 
Seymour, Shower, Simmons, Frederick P. Stanton, Hestor 
L. Stevens, Andrew Stuart, David Stuart, John L. Taylor, 
| Nathaniel G. Taylor, Teller, Thurston, Tracy, Trout, 

Wade, Walley, Eilihu B. Washburne, Israel Washburn 
John Wentworth, Tappan Wentworth, Wheeler, and 
Zollicotler—95. 

NAYS-—Messrs, James C. Allen, Willis Allen, David J. 
Bailey, Thomas H. Bayly, Barksdale, Barry, Belcher, 
Bocock, Boyce, Breckinridge, Bridges, Caskie, Chastain, 
| Chrisman, Clingman, Cobb, Colquitt, Craige, Curtis, John 
G. Davis, De Witt, Disney, Dowdell, Edmundson, Faulk- 
i ner, Fuller, Goode, Grow, Hamilton, Sampson W. Harris, 
| Wiley P. Harris, Hastings, Hendricks, Hibbard, Hillyer, 
Houston, Ingersoll, Daniel T. Jones, George W. Jones, J. 
| Glancy Jones, Kittredge, Kurtz, Lamb, Latham, Letcher, 
Lewis, Maedonald, MeDougall, MeMullin, McQueen, 
| Maxwell, Smith Miller, Millson, Murray, Olds, Orr, 
|; Bishop Perkins, John Perkins, Phelps, Phillips, Powell, 
Pratt, Reese, Rowe, Ruffin, Shannon, Shaw, Singleton, 
Skelton, William Smith, William R. Smith, George W. 
Smyth, Richard H. Sunton, Sratton, Straub, John J. 
‘Kaylor, Walbridge, Walsh, Warren, and Hendrick B. 
Wright—80. 

So (two thirds not voting in the affirmative) the 
bill was lost. 

i TREASURY REPORT. 

Mr. MURRAY. Irise toa privileged question. 
Tam instructed by the Committee on Printing to 
offer the following resolution: 

Resolved, That the usual number of extra copies of the 
letter of the Secretary of the Treasury, trausmitiing esti- 
mates for the appropriations required for the service of the 
fiscal year ending June 80, 1856, be printed. 

Mr. HOUSTON. How many is the usual 
number? a 

Mr. MURRAY. This is for fifteen hundred 
and twenty copies. 

Mr. JONES, of Tennessee. I would inquire 
of the gentleman from New York if this docu- 
ment has not already been printed ? 

Mr. MURRAY. The printing has not been 
ordered. 

Mr. JONES. If I mistake not, it is customary 
for the officers of the Government to order these 
documents to be printed. 

Mr. MURRAY. There has been no order to 
print the document atall. This is to print the 
regular number of fifteen hundred and twenty 
copies. . 

Mr. JONES. I supposed it had been printed 
under the law providing for the printing of the 
Departments. 

Mr. MURRAY. [understand not. 

Mr. JONES. The law requires the Secretary 


> of Iinois. I demand 


to be placed in the hands of the members at the 
meeting of Congress. I supposed it had been 
printed under that law, and the expense taken out 
of the fund for the public printing. 

Mr. MURRAY. The Chief Clerk informed me 


i that the printing had been done, but that there 


was no appropriation out of which the expens 
could be paid; and that this resolution was neces- 
sary to have the work paid for. 

Mr. JONES. Then I would suggest to the 


|| gentleman to change his resolution so as to direct 


the Clerk to pay for the printing which has al- 
ready been done. 
Mr. MURRAY. [have no objection to that. 


appropriation. Miy recollection isthat an appro- 
ppror y. p 


mates. 

Mr. MURRAY. For this session? 

Mr. HOUSTON. Yes, sir; for this session, 
That is my recollection, and [hope the gentleman 


= 


to have these documents printed in advance, so as | 


Mr. HOUSTON. I have not looked at the law | 
since the last session, but my impression is that: 
| there must be some mistake about there being no 


riation was made for the printing of these esti- | 


bi 


will allow his. resolution to go over for a day or 
two, until we can look into the matter, 
_ Mr. MURRAY. 1 will withdraw the resolu- 
tion if the appropriation has been already made. 
Mr. STANTON, of Kentucky. If the gen- 
tleman will allow me a short explanation, I think 
I can satisfy the House in reference to this res- 
olution. . The appropriation made at the last 
session.of Congress, to which the gentleman from 


| Alabama refers, was to enable the Secretary to 


have his estimates printed and placed in the hands 
of the members at the commencement of the 
session. The object of this resolution is to se- 
cure the usual number for binding, to go among 
the regular documents of the House which have 
not been ordered. 

Mr. HOUSTON. In reply to the-gentleman 
from Kentucky, I will say that I remember dis- 
tinctly having had a conversation with the Super- 
intendent of the Public Printing at the last sesstoñ, 
in which he assured me that the phraseology then 
used would furnish the number required to bind 
up. I hope the gentleman from New York will 
withdraw the resolution until the matter can be 
inquired into. 

Mr. MURRAY. I will withdraw it. 


INTRODUCTION OF A BILL: 


The business next in order being the calling of 
the States for resolutions, and the introduction of 
bills— 

Mr. SOLLERS introduced a bill ‘to provide 
for the purchase of so much of the Columbia Turn- 
pike as is within the limits of the District of 


| Columbia, and making the same free; which was 
| read a first and second time by ite title, and re- 


ferred to the Committee for the District of Colum- 
bia. 

Mr. JONES, of Tennessee. If there is nothing 
else to do but to call the States for resolutions, L 
will move that the House do now adjourn, 

Mr. HAMILTON. I desire to offer a resolu- 
tion from the State of Maryland. 

The SPEAKER. The State of Maryland will 
be first in order when the call is resumed. 

The question was put, and Mr. Jones’s motion 
was agreed to, and 

Thereupon, at fifteen minutes before two o’clock, 
p. m., the House adjourned until to-morrow at 
twelve o’clock, m. 

a M 


IN SENATE, 
Tuurspay, December 7, 1854. 


The Hon. Mosus Nornis, jr., of New FIamp- 
shire, and the Hon. Gronce i4. Bavarr, of North 


| Carolina, appeared in their seats this morning. 


Prayer by Rev. Wirrram H. Mripurn. 
TheJournalof yesterday was read and approved. 


HON. DAVID R, ATCHISON. 


Mr. BADGER. Mr. President, lask theunan- 
imous consent of the Senate now to introduce, and 
{ hope it will be presently considered and adopted, 
this resolution: 

Resolved, That there be paid ont of the contingent fund 


to the Hon. Davin R. Arenson, the difference between 
the amount which he has already received as President pro 


| tempore of the Senate, and the compensation of Vice Presi- 


dent, from the date of his election by the Senate as their 
President pro tempore to the commencement of the present 
ion, according to the practice which has heretofore 
prevailed. 

There being no objection, the Senate proceeded 
to consider the resolution, and it was agreed to. 

CLERKS TO COMMITTEES. 

Mr. BAYARD. With the assent and concur- 
rence of the Committee on Public Buildings, I rise 
to ask liberty to employ a clerk for that committee 
for the present session. I deem it necessary, 
within the proper meaning of the term, that we 


| should have a clerk, because I think it would be 


conducive to the proper order of the business of 
the committee. I move that they have liberty to 
employ a clerk for this session, 

The motion was agreed to. : 

Mr. SLIDELL. I desire to offer = résolution 
authorizing the Committee on Reads and Canala 
to employ a clerk. Iwill stāte, for the informa- 
tion of the Senate, that during the recess of the 
Senate, the former clerk has been very busy in 
collecting cettain statistical and other information 
respecting the Louisville and Portland canal, and 
there will be a very volumincua véport made, 
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involving considerable labor- Under these cir- 
cumstances, I trust no objection will be made to 
the resolution. 

The resolution was considered by unanimous 
consent, and agreed to, as follows: 


: Resolved, That the Committee on Roads and Canals be 
authorized to employ a clerk for the present session. 


ACTS OF THE UTAH LEGISLATURE. 


The PRESIDENT. The Chair has received, 
and now lays before the Senate, the acts and reso- 
lations: of the Legislature of the Territory of 
Utah, together with a journal of their proceedings 
for their third annual session. It was provided 
by the act of Congress passed September 16, 
1850, for the organization of that Territory, that 
all the laws passed by the Legislative Assembly 
and Governor, should be submitted to the Con- 
gress of the United States, and, if disapproved, 
should be null and of no effect. This communi- 
cation is transmitted in compliance with-that law. 
What disposition will the Senate make of it? 

Mr. WELLER. I move that it be referred to 
the Committee on Territories. 

The motion was agreed to. 


VACANCIES IN COMMITTEES. 


Mr. SLIDELL. I offer the following resolu- 
tion: 

R&solved, That the President pro tempore be authorized 
to fill the existing vacancies in the committees of the Sen- 
ate, and that the additional members of committees spe- 
cially authorized by resolutions of the Senate at the last 
session be discontinued. 

I will state that this additional resolution to 
those passed on the second day of the session be- 
comes necessary in order to provide for vacancies 
made by the election of yourself, sir, as President 
of the Senate. 

The resolution was agreed to. 


ADJOURNMENT OVER. 


Mr. BADGER. Let us not forget, sir, in the 
hurry and anxiety to do business, that this ig 
Thursday. 1 rise to submit the usual motion 
that, when the Senate adjourns to-day, it be to 
meet on Monday next. f 

The motion was agreed to, 


PETITIONS, ETC. 


_ Mr. SEWARD presented the petition of Isaac 
S. Smith, praying remuneration for loss sustained 
in consequence of the annulment of his contract 
for the construction of a light-house on Horse 
Shoe Reef, in the Niagara river; which was re- 
ferred to the Committee on Commerce. 

Also, the petition of John Thomas, naval archi- 
tect, of the city of New York, together with papers 
by E. K. Collins, asking for the action of Con- 
gress for the better preservation of human life 
from shipwreck; which was referred to the Com- 
mittee on Commerce. 

Mr. FITZPATRICK presented the petition of 
the register of the land office and the receiver of 
public: moneys at Montgomery, Alabama, praying 
to be allowed the same percentage on the sales of 
public lands as was allowed previous to the act of 
August 4, 1854; which was referred to the Com- 
mittee on Public Lands. 

Mr. PRATT presented the petition of Samuel 
Crapin, praying that the pension allowed him be 
made to coramence from the time of his disability; 
which was referred tc the Committee on Pensions. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. HAMLIN, it was 


Ordered, That the petition of Sarah Harmon, formerly 


the widow of Timothy Murray, be withdrawn from the files f 


of the Senate, for the purpose of reference to the Com- 
missioner of Pensions. 

On motion by Mr. ALLEN, it was 

Ordered, That the bill to pay the heirs of Stephen Mo- 


rel, deceased, the arrears of pension due their father, be | 


recommitted to the Committee on Pensions. 


On motion by Mr. CLAY, it was 


Ordered, That the petition and papers in the case of 
Hugh Wallace Wormeley be withdrawn from the files of 
the Senate, and referred to the Committee on Naval Af- 


Tairg 
_ NOTICE OF A BILL. 

Mr. FOOT gaye notice of his intention to ask 
leave to introduce a bill to extend the statute of 
limitations for the prosecution of certain crimes 
against the United States. 

RESOLUTIONS. 
‘The resolutions on the Calendar were called in 


their order, but the Senate not being ready for 
action on them, they were passed over fér the 
present. 

@ DEPARTMENT OF LAW. 

Mr. ADAMS. I move that the Senate take up 
the ‘bill to establish a Department of Law, to 
prescribe certain duties of the Auditors and Comp- 
trollers of the Treasury, and for other purposes,” 
in order to make it a special order. 

The motion was agreed to; and, 


On motion by Mr. ADAMS, it was 


Ordered, That its further consideration he postponed to, 
and made the special order for, Monday, the 18th instant. 


GEORGE FISHER. 


Mr. BROWN. According to previous notice, 
I ask leave to introduce a ‘bill supplemental to 
an act therein mentioned.’’ 

Leave was granted, and the bill was read twice 
by its title. 

Mr. BROWN. Mr. President, that bill is for 
the benefit of a constituent of mine, and proposes 
to direct a reéxamination of some accounts which, 
from some mistake in the taking of evidence, were 
rejected originally, on account of their being im- 
perfectly authenticated. The authentication is now 
perfect; and the object of the bill issimply to have 
the accounts adjusted with the benefit of that tes- 
timony. I suppose there can be no objection to 
it, and if there is not, I hope the bill will now be 
passed. 

The bill was considered as in Cotnmittee of the 
Whole. It proposes to make it the duty of the 
Second Auditor of the Treasury, under the pro- 
visions of the “ Act for the relief of the legal 
representatives of George Fisher, deceased,” ap- 
proved April 12, 1848, to reéxamine the case, 
and allow the claimants the benefit of the tes- 
timony heretofore marked “ rejected for want of 
authentication,” if it is now legally authenticated 
by the Executive of Alabama. Theadjustment is 


ito be made in strict accordance with the act to 


which the bill is barely supplemental, 

Mr. FITZPATRICK, What is that bill? 

Mr. BROWN. Itisa bill for the benefit of the 
legal representatives of George Fisher. The ac- 
counts were adjusted and settled two or three years 
ago, under an act of Congress. Someitems, how- 
ever, were rejected on the ground that the evidence 
sustaining them was not authenticated by the Ex- 
ecutive of Alabama. That testimony has now been 
authenticated, and the bill simply authorizes the 
reinvestigation of those items, so as to give to the 
claimants the benefit of that testimony. That is 
all there is of it. 

Mr. SEWARD. 1 hope the bill will be allowed 
to pass. It is merely correcting a technical error. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read a third 
time, and passed. 


SMITHSONIAN INSTITUTION. 


Mr. PEARCE, according to previous notice, 
asked and obtained leave to introduce a joint reso- 
lution providing for the appointment of two Regents 
for the Smithsonian Institution; which was read 
twice by unanimous consent, and considered as 
in Committee of the W hole. 

It proposes to fill the vacancies in the Board 
of Regents, of the class other than members of 
Congress by the reappointment of the late in- 
cumbents, Rufus Choate, of Massachusetts, and 
Gideon Hawley, of New York. 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read a third time, and passed. 
COMPENSATION OF CONGRESSMEN AND 

SUPREME COURT JUDGES. 

Mr, BADGER. I desire to give notice that on 
Monday next, I shall ask permission of the Sen- 
ate to introduce a bill increasing the compensation 
of the members of both Houses of Congress, and 


j of the Judges of the Supreme Court of the United 


States. 
JACOB M‘'LELLAN, 


Mr. HAMLIN. I move that the Senate pro- 
ceed to the consideration of House bill for the 


i relief of Jacob McLellan. 


The motion was agreed to; and the Senate, as in 


Committee of the Whole, proceeded to the consid- | 


eration of the bill. 
It proposes to direct the Secretary of the Treas- 
ury to cause to be paid to Jacob McLellan, his 


- 


heirs or assigns, $450, that being part of a 
penalty imposed upon the ship George Turner, 
and paid by McLellan, in December, 1851, for an 
alleged violation of the lawa of the United States 
restricting the number of passengers in merchant 
vessels, : 

Mr. HAMLIN. This isa House bill. Itre- 
ceived, I believe, the unanimous approbation of 
the Committee on Commerce of the Senate, The 
shortest statement of the case, perhaps, will be 
made by reading the printed report of the House 
committee, which I ask may be read. 

The Secretary read the report. . 

From the evidence submitted by the petitioner 
and obtained from the custom-house at New 
York, it appears that the ship, being at the port 
of Havre, in October, 1851, was chartered of her 
captain, on account of her owners, for a gross 
sum, to take passengers to New York, and’ that 
she sailed on the 12th of October, with two hun- 
dred and twenty-four passengers. The space in 
the ship between decks available for passengers, 
was three thousand one hundred and five feet, to- 
gether with a deck-house whose measurement was 
twenty-eight feet—the latter not being occupied 
by passengers during the voyage. The space be- 
tween decks allowed the ship to take on board, 
for the voyage from Havre to New York, two 
hundred and twenty-one passengers, with two 
additional for the deck-house, if it had been used 
for that purpose. 

The first section of the sixteenth chapter of the 
laws passed in 1847, prescribes for such a voyage 
fourteen feet of deck for each passenger, and pro- 
vides that no stores or other goods, not being the 
personal luggage of the passengers, shall occupy 
any of the space allotted to them. After the pas- 
sengers had been engaged forthe ship, the captain 
caused a coal-bin, occupying forty-seven feet of 
the deck, to be made across the bows, between 
decks, to contain the coal for the use of the pas- 
sengers, and also a latticed partition across the 
after part of the deck, for the purpose of storing 
the personal baggage of the passengers; and, in 
this state of the vessel, the voyage was success- 
fully made, and the passengers were all landed at 
New York in good health, making no complaint 
of their accommodations or of the treatment or 
personal attention bestowed upon them. 

After the discharge of the cargo and the landing 
of the passengers, the ship was seized by the col- 
lector of New York for a violation of the law. 
Thereupon the owners petitioned the President 
for a remission of the penalty alleged to have 
been incurred, who, upon the facts stated by the 
ownersand the custom-house officers of New York, 
imposed upon the vessel a fine of twelve hundred 
dollars, A remission of this fine is asked for upon 
two grounds; first, that there was no violation of 
law in the manner of making the voyage; and 
second, that, if there was a violation of law, it 
was unintentional on the part of the captain. 

To sustain his first position, the petitioner 
alleges that the number of passengers on board the 
ship was two hundred and twenty-three; that the 
ship, including the deck-house, had a legal ca- 
pacity for that number; and that the two parti- 
| tions made between decks were for the accom- 
modation of the passengers, and not in violation 
of the statute. The answer is, that the return of 
the surveyor of New York shows the whole num- 
ber of passengers to be two hundred and twenty- 
four; that the deck-hcuse was not used for pas- 
sengers, and there is no evidence that it was offered 
them for use. So far, then, it appears that the 
ship had three passengers more than the law 
allowed her tocarry. The allegation that the erec- 
tion of the “ bin” in the forward part of the vessel 
was done to accommodate the passengers, by set- 
ting apart a place for their coal, does not relieve the 
case. The law expressly forbids any ‘stores or 
goods other than the personal luggage of the pas- 


| Sengers” to occupy the space prescribed for them. 
| The coal 


placed in the bin, although for the use of 
the passengers, and located where it would best 
accommodate them, was not their‘ personal lug- 
gage.” The designation of it most favorable to 
the petitioner would be that of passengers’ stores, 
which are by law expressly excluded from the 
space allotted to the passengers. Upon an exam- 
ination of the first section of the act referred te, 
it appears susceptible of no other construction 


than that every passenger should enjoy during 
the whole voyage, for himself and his personal 
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~ Tuggage, in that part of the vessel assigned to pas- 
'. ‘sengers, fourteen superficial feet of deck, and that 
: the captain or owners of the ship cannot appro- 
priate for any other purpose any partof the space 
© RO Set apart for the passengers’ use, although 
it may be shown:that such purpose was designed 
q toy and did accommodate’ the passengers. “In 
| this case forty-seven feet of the deck was used 
= for purposes other than for the passengers and 
their personal luggage, and such use was in viola- 
tion of law, and to allow the excuse which has 
been offered to avoid the operation and effect of a 
‘statute so express, under circumstances similar to 
those attending the case, when an admeasurement 
of the ship had been made with reference to her 
taking passengers on her return voyage, when the 
law is so clear and definite in its terms, and when 
‘the duty of the captain could have been correctly 


ascertained, would be to work its practical re- | 


eal. ` 
The petitioner further ctañs that the placing a 
Jatticed partition across the deck, in order to stow 
the baggage of the passengers in a particular quar- 
ter of the deck, was no violation of the law, and 
ateall events no intentional violation of it. The 
arrangement of the baggage, in the manner stated, 
was as conducive to the health and convenience 
of the passengers as if it had been suffered to lie 
scattered over the deck. It is not denied that this 
baggage was the personal luggage of the passen- 
gers, and, as such, was rightfully placed between 
decks; and, upon the whole evidence presented, 
the committee cannot agree that the peculiar 
arrangement adapted by the captain wasa breach 
of the law, and they therefore determine that so 
much of the fine as was imposed on the ship by 
reason of erecting the latticed partition and the 
stowing of the passengers’ luggage behind the 
same, and which came into the Treasury of the 
United States, should be remitted. : 
The bill waa reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 


“" GREEK AND SEMINOLE HOSTILITIES. 


. Mr. FITZPATRICK. 1 move thatthe Senate 
take up the ‘bill to authorize the payment of cer- 
tain claims for depredations and spoliations during 
the hostilities with the Creek and Seminole Indians 
in 1836 and 1837,” for the purpose of making it a 
special order, 

‘The motion was agreed to; and, 


“On motion by Mr. FITZPATRICK, it was 


Ordered, That its further consideration be postponed to, 
and made the special order tor, this day week—the 14th 
instant. 


PRINTING OF A REPORT. 
On motion by Mr. SEWARD, it was 


Ordered, ‘Phat the report of the Treasurer of the United 
States, communicating copies of his accounts for the third 
and fourth quarters of 1833, and the first and second quar- 
ters of 1854, be printed for the use of the Senate. 


DES MOINES AND ROCK RIVER. 


Mr. DODGE, of Iowa, submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War be requested to 
communicate to the Senate the report of. the oflicer in 
charge of the improvements of the Des Moines and Rock 
river rapids of the Mississippi river. 


BILL INTRODUCED. 


Mr. DODGE, of Iowa, according to previous 
notice, asked and obtained leave to introduce a 
pill to establish the office of surveyor general for 
the Territory of Utah, and to grant lands to actual 
settlers; which was read twice by its title, and 
referred to the Committee on Public Lands. 


DEATH OF PRESLEY EWING. 


A message was received from the House of 
Representatives, by Mr. Fornry, their Clerk, 


announcing the decease of the Hon, Presrey ji 


Ewine, a member of that House, from the State of 
Kentucky, and the proceedings of the House 
thereon; which were read. 

Mr. THOMPSON, of Kentucky. Mr. Presi- 
dent, I rise to move the unanimous concurrence 
of the Senate in resolutions similar to those just 
reported from the House of Representatives to 
this body. I hope that the Senate will pardon me 
in a remark or two. I knew Prestey Ewine 
intimately; I knew him well for a long time, in 
and out of Congress. I do not design now here 


a prolix biographical sketch, nor do I purpose to 
elaborate a eulogy; I, however, ask leave to say 
that his popularity and his promise endeared him 
to his native Kentucky; in which State,¥lready 
in youth, in and out of his congressional district, 
he had: secured the confidence, the respect, and 
the profound personal attachment of the_ entire 
Commonwealth. 

lt is a sad and calamitous affliction to contem- 
plate the death of one who but as yesterday was 
buoyant with hope; exultant in maturing man- 
hood, full of social vivacity, honor, wit, and all 
that endeared him in his private relations to 
crowds of true and admiring friends. By the 
inscrutable Providence of the Omnipotent, he has 
been called from amongst us. In bowing to the 
Divine behest there is a consolation even of this 
world, apart from submissive acquiescence in the 
Providence of God, to know and to say to his 
venerable and aged father that, whilst just, manly, 
honorable, and true in his political positions and 
views, his son here among his comrades, his 
compeers, and the men of his day and age, was 
the Hector of Priam’s children. 

To his numerous, very numerous relations and 
friends—-not more numerous than respected and 
respectable—and to his native State of Kentucky, 
it is consoling to know that here, upon the theater 
of his brief but brilliant public career, he was 
known as a fair political foe, a true gentleman, a 
man of high honor, an accomplished scholar, and 
of ability admitted, and yet, but just culminating 
to usefulness and fame. To the councils of the 
Confederacy, and to his native State, his loss is a 
sad bereavement. Stricken down before ihe mid- 
day of life by a “ pestilence that walketh at noon- 
day,” the recollection of his virtues, his promise, 
his unspotted honor, remaing to reconcile his 
friends and survivors to this decree of an all-wise 
Providence. 

Mr. President, I do not wish—it would be un- 
seemly hereto spexk of my friend politically. 
I am afraid to trust myself to utter what I per- 
sonally deeply feel. 1 knew and loved him as a 
brother. It was reciprocated; and I will only of 
him say, by inheritance and education a thorough 
gentleman, the hackneyed ways of vice had never 
so far touched the purity of his nature, as even in 
unguarded moments, by act or by avowal, tomake 
him seem to forget the religion of his mother, or 
the politics of his father, or soil his soul by a dis- 
honest or sordid feeling towards his fellow-men. 
In life, from his cradle to his grave, there was no 
stain incurred to rest on his memory now. 
offer the following resolutions: 

Resolved, That the Senate has received with deep sensi- 
bility, the mesrage from the House of Representatives, an- 
nouncing the death of the Hon. Presley Ewing, a Repre- 
sentative from Ibe State of Kentucky. 


Resolved, 'That, in token of respect to the memory of the 
deceased, the Senate do now adjourn, 


Mr. BADGER. I had no knowledge, sir, 
when I came to the Senate this morning, that the 
subject of the death of Mr. Ewine would be 
brought to our attention. I do not rise for the 
purpose of making any speech, delivering any 
eulogy, or entering into any discussion respecting 
the life and merits of the deceased. I wish sim- 
ply to say, on this occasion, a few words to which 
my feelings prompt me. 

{ formed the acquaintance of Mr. Ewe here. 
He served in the other House, and I in the Sen- 
ate. I have known him intimately, considering 
the difference in our respective ages, and our 
having served in different branches of Congress. 
I knew hin, sir, asa man of decided talent, ami- 
able temper, and most attractive social qualities. 
I was at once attached and. endeared to him, and 
I heard of his death with the greatest regret, and 
with as much surprise as regret, stricken down, 
as he was, in the midst of youth and apparent 
vigor of constitution, with every promise of long 
life and extended usefulness before him. Asl 
heard of his death with regret then, as I cherished 
for him, while living, feelings of friendly regard 
and respectful consideration, I shall give my 
hearty assent to any resolution intended to mani- 
fest the sense of this, as of the other branch of 
Congress, upon the melancholy announcement 
which we have this day formally received from 
the House of Representatives. 


The resolutions were unanimously agreed to, |; 


and 
The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, December 7, 1854. 


- The House met at. twelve o’cluck, m. 
by Rev. Wiciram H. MILBURN. 
The Journal of yesterday wasread and approved. 


INTRODUCTION OF BILLS. 

Mr. MAXWELL, by general cdnsent, intro- 
duced: a bill ‘to authorize the sale of reserved 
lands in the State of Florida; which was resda 
first and second. time by its title, and referred to 
the Committee on Public Lands. 

Mr. HOUSTON, from the Committee of Ways 
and Means, introduced a bill “making appropria- 
tions for the payment of invalid and other pensions 
for the year ending June 30, 1854; which was 
read a first and second time by its title, referred. to 
the Committee of the Whole on the state of the 
Union, and ordered to be printed. 

Mr. H.,from the same committee, also reported 
a bill ** making appropriations for the current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with the va- 
rious Indian tribes for the year ending June 20, 
1856;”? which received the same order and refer- 
ence. 

Mr. HENN, by unanimous consent, and in 
pursuance of previous notice, introduced a bill 
“making a further appropriation for the improve- 
ment of the rapids in the Mississippi river;’* which 
was read a first and second time by its title, and 
referred to the Committee on Commerce, 

Also, a bill ‘for the relief of the owners and 
occupants of the town of Omaha City, in the Ter- 
ritory of Nebraska, and for other purposes;” 
which was read twice by its title, and referred to 
the Committee on Public Lands. 

Mr. BARKSDALE, by unanimous consent, ' 
and in pursuance of previous notice, introduced a 
bill ** to constitute Columbus, in the State of Mis- 
sissippi, a- port of delivery, and for other pur- 
poses;”? which was read a first and second time 
by its title, and referred to the Committee on Com- 
merce. 

Mr. ZOLLICOFFER, by unanimous consent, ' 
introduced a bill ‘* further to provide for the se- 
curity of the lives of passengers in vessels pro- 
pelled in whole or in part by steam;’’ which was 
read a first and second time by its title, and re- 
ferred to the Committee on Commerce. 

CLERK FOR WAYS AND MEANS COMMITTEE. 

Mr. HAVEN. As there seems to bea little 
lull, or intermission in the business of the House, 
I hope the House will indulge me in offering the 
following resolution: 


Resolved, That the Committee of Ways and Means be 
authorized, during the present session, to employ a clerk, 
ata compensation not to exceed four dollars a day, for the 
time he may be actually employed. 


ceed resolution was received, considered, and 
reed to. 

Mr. HAVEN then moved to reconsider the 
vote by which the resolution was adopted, and 
nao moved to lay the motion to reconsider on the 
table, 

The latter motion was put and agreed to. 

DIPLOMATIC AND CONSULAR SYSTEMS. 

Mr. PERKINS, of Louisiana. Task theunah- 
imous consent of the ELouse, that the Committee 
of the Whole on the state of the Union be dis- 
charged from the further consideration of House 
bill (No. 353) “ to remodel the diplomatic and 
consular systems of the United States,” and that 
it be re-referred to the Committee on Foreign Af- 
fairs. There was an error in the printing of the 
billlast session. 7 

No objection being made, the Speaker announced 
that it would be so ordered. 

Mr. SKELTON. I object to that bill being 
taken up out of its order. 

The SPEAKER. The Chairthinks the objec- 
tion comes too late. The motion to discharge the 
committee has certainly been received by the 
unanimous consent of the House. If the gentle- 
man desires a division upon it, however, the Choir 
will put the question to the House. 

Mr. PERKINS. I think the gentleman from 
New Jersey does not understand my motion. 
The motion is to discharge the Committee of the 
Whole on the state of the Union from the further 
consideration of the bill, and to recommit it to the 
Committee on Foreign Affairs. 

Mr. SKELTON. I have no objection to that 

The subject was then dropped. 
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BINDING OF ESTIMATES. 

Mr. STEPHENS, of Georgia. E wish to ask. 
leave of the House to introduce a resolution, the 
object. of which is to provide that the book of es- 
timates laid upon our tables shall be cut and bound, 
under the direction of the Committee on Printing. 
In its present shape, the letter of the Secretary of 
the Treasury is. almost useless. 

The resolution was read, considered; and agreed 
“to, as follows: 

. Resolved, That the Committee on Printing be instructed 
to have the letter of the Secretary of the Treasury, trans- 
mitting estimates of appropriations, cut and boung for the 
use of members. 

ADJOURNMENT TILL MONDAY. 

Mr. COX obtained the floor, but yielded it to 

Mr. SOLLERS, who moved that when the 
House adjourns, it adjourn till Monday next. 

Mr. WHEELER demanded the yeas and nays. 

The yeas and nays were not ordered. 

Mr. HAMILTON called for tellers. 

Tellers were ordered; and Messrs. Goons, and 
Davis of Indiana, were appointed. 

The question was taken; and the tellers reported 
ayes 82, noes 59. 

So the motion was agreed to. 


- LATE PRESLEY EWING, 

Mr. COX. Mr. Speaker, I rise to discharge 
the melancholy duty of announcing to this House 
the death of my colleague, the Elon. PRESLEY 
Ewina, who, at the time of his death, was a 
member of this House from the State of Ken- 
tucky. Since the close of the last session he has 
paid the debt of Nature, and has been summoned 
to a state ‘from whose bourn no traveler re- 
turns.” 

Mr. Ewrne left this city a few days before the 
adjournment of Congress, in good health, to return 
to his paternal home, in’ his native State—a home 
endowed with every blessing which could afford 
comfort in this life, and defy the approach of every 
enemy of earthly happiness, save aflliction, and 
the King of Terrors. There he was received with 
‘a welcome which none but kindred hearts and 
hands can bestow or appreciate. 

Besides this, the approving greetings of an intel- 
ligent constituency—a constituency who were 
proud of their representative whose talents and 
zealous discharge of duty had shed luster and 
honor upon them—filled the measure of virtuous 
ambition. Buthe was not long permitted to enjoy 
this enviable condition. The ways of Providence 
are inscrutable to man. ‘Inthe midst of life we 
arein death,” and the hour of apparent security is 
often the period of the greatest peri]. Suddenly and 
without premonition the messenger of death exe- 
cutes his summons, and hurries his victim to the 
dark shadows of the grave. 

The deceased was my intimate acquaintance, 
associate, and friend. I could dwell upon his 
many manly virtues. I could speak of the many | 
points of loveliness in his character. I could 
speak with ardent rapture of the triumphs of his 
youthful genius over the many obstacles in his | 
pathway to the temple of fame. But I will not 
detain the House by pronouncing a eulogy on the 
deceased, That task belongs more properly to 
others who can discharge it with more ability ! 
than I can command. For him, no words of 
sympathy or praise need be uttered. His faith in | 
the efficacy of a mediatorial sacrifice cheered his : 


path through the dark valley of the shadow of || 


death, and the rod and. staff of supernal power 
supported him in the extremities of human suf- 


Resoived, That this House tender to the aged father and 
relatives of the deceased the expression of sympatby on 
this afflicting event; and, as a testimonial! of its respect to 
the memory of the deceased, that the members of this 
House will wear the usual badge of mourning for thirty 
days. 

Re‘olved, That the Clerk of the House communicate to 
the father of the deceased, the Hon. Ephraim M. Ewing, a 
copy of these resolutions. 

Resolved, Asa further mark of respect for the memory 
of the deceased, that a copy of these resolutions be com- 
miunicated to the Senate, and that this House do now 
adjourn. : 


Mr. BRISTOW. Mr. Speaker, I would per- 
mit the resolutions offered by my colleague in rela- 
tion to the death of my predecessor to pass in 
silence, but my position as his successor, as well 
as my feelings, prompt me to add some remarks, 
as a feeble tribute to the memory of the departed. 

Such an expression of respect from the Con- 
gress of his country is an august testimonial of 
their appreciation of his public worth; but it can- 
not convey, either to his contemporaries or pos- 
terity, an adequate idea of his bright and gifted 
intellect, or the gay and genial heart that has 
vanished forever from this assembly. . When you 
separated, but a short time since, none returned 
homeward more full of life, and health, and hope, 
or a brighter prospect tọ return; but while it has 
been allotted to mature manhood and old age again 
to convene in the public councils, the heart of the 
ardent youth to whom you bade farewell is stilled 
forever in death. 

Prestey Ewine wasa Kentuckian by birth and 
education. He was the eldest son of one of the 
most learned and upright jurists of our country. 
His father possessed the vigor and enterprise that 
| characterized the early settlers of the State, and 
| attained the highest judicial honor Kentucky could 
bestow. His health failed, a few years since, under 
excessive labor for the public; he yet lingers on a 
bed of affliction; in that condition he looked upon 
the dead body of his only child but one; and that 
one, in delicate health, had the fortitude to sustain, 
and probably prolong, the sinking and wasting life 
of his affectionate father, under his deep affliction, 
The scene was one of trial. In his case silence, 
with heartfelt anguish, was the language of grief. 
Whose heart so cold as not to vibrate to the chord 
of sympathy and condolence with the afflicted 
father, surviving brother, relations, and friends? 
His estimable, aifectionate, and intelligent mother, 
| on a bed of ailliction at the time of the promotion 
of her son to Congress, barely lived to hear the 
announcement of his election, and tranquiily left 
the scenes of mortality. His afflicted father may 
well say, in the language of Job: ‘Oh, that I was 
as in months past, when the Almighty was yet 
with me, when my children were about me,” 

Of two sons, who were the pride of his declin- 
ing years, Presley was the elder; endowed with 
ample gifts by nature, his father secured for him 
| the advantage of a liberal education. The seed 


j| was sown on no barren soil, but brought forth 
|i abundant harvest. 


His quick and fertile mind 
i seized the proffered opportunities, and while free 


| from the austerities of scholarship, rapidly ac- 


quired preéminence in the field of intellect—a 
natural delicacy of taste and refinement of senti- 
ment characterized his mind, but did not impair 
its strength, nor enfeeble its vivacity. After the 
termination of his studies at college, his powers 
of observation and comparison were still further 
cultivated by European travel, and an association 
j with men of intellectual distinction, not only in 
| our own, but foreign countries. 


fering. 

For us—the living—it may be proper to pause | 
and reflect that we, too, must soon be summoned | 
before the same dread tribunal. 
from his early fate a sense‘of the transitory and | 
evanescent character of allsublunary things. Let 
us learn sympathy from the sorrows and afflictions 
of others, and humility from a sense of our own 
fugitive state; and in the beautiful but mournful į 
language of the poet remember that 


“<The boast of heraldry, the pomp of power, li 
And all that beauty, all that wealth-e’er gave, 
Awaii alike the inevitable hour: 

The paths of glory lead but to the grave.?? f 


i 
j 


Let us learn ji 


When he returned to his native State, the nat- 
ural bent of his genius, as well as the partiality 


life. tie was returned from his native county to 
ithe Legislature of the State, and there by his 
| ready powers of debate, and his prompt and ready 


| 
| of friends, caused him to embark in political 
t 
i 


; perceptions, was marked as one eminently qualified 
i for parliamentary contests and forensic success. 


The sphere of his reputation was enlarged, and 


; Kentucky regarded him as one of those to whom 


her interests were to be intrusted, and on whom 


; her future honors were to be bestowed. 


Four years since, when he had scarcely passed 
the age requisite for eligibility, Mr. Ewine was 


Mr. Speaker, I offer the following resolutions, : 
and move their adoption: i 


Resolved, That this House has heard with emotions of 
profound sorrow and regret the announcement of the death || 
of the Hon. Presisy Ewine, who at te time of his i| 
death was a member of this House, from the third con- | 
gressionai district of the State of Kentucky. i 


i 


| 
| 
| 
i 


elected to Congress from the district I now have 
the honor to represent. He came upon this arena 
replete with hope and talent. He found himself 
closely allied in friendship with one whose foster- 


ing care was well formed to give a wise and noble 
direction to his youthful ambition. The one, full | 


of years, and dignities, and public honors, was 


| about to close forever his public life and earthly 


career; the other, young, sanguine, and talented, 
was about to embark upon the stormy sen upon 
which the first had been tossed; a short time elapsed 
and Henry Clay joined. the patriotic band which 
has made the Republic illustrious in history; a few 
short yearsand his young friend ani adherent has 
followed him into the dim mansions of the silent 
land. The heart of Kentucky is with them both, 
If she remembers, with reverential love, the loss 
the country endured in the death of the elder 
statesman, in her maternal heart, she cannot forget 
the bright haired youth of whom she has been of 
late bereft in the morning of his promise. f 

The characteristics of the mind of Mr. Ewme 
were peculiar. His individuality was marked 
and distinct. Free in the realms of thought as a 
hunter in his native forests, no servile immitation 
enfeebled or disfigured his oratory. His mind 
was clear and vigorous, and he possessed strong 
powers of analysis. His temper for debate was 
admirable, and his gay and genial humor cooled 
the heat of party controversy, and enabled him 
to discuss the most irritating topics in such a 
manner as to convert even his adversaries into 
friends. Generous almost to prodigality, and 
with the keenest and liveliest sensibilities, these 
qualities seemed not only to mark his character, 
but to tinge his very thoughts. An exuberant wit, 
and powerful sense of the ludicrous, sparkled with 
perennial brightness, both in conversation and 
debate. 

Blended with these attributes, was a strong 
natural relish for the beauties of nature, and a 
gift of pathos which gave him great attraction as 
a popular speaker. He combined, in a rare 
degree, the mingled mirth and tenderness of Sterne, 
and, as an orator, possessed a power over the 
hearts of his audiences similar to that which that 
eccentric author exercised over the sensibilities of 
his readers. But, notwithstanding these easy 
and graceful qualities of mind, he adhered with 
tenacity to his principles, and inflexibly main- 
tained them. 

During his life he was never obnoxious to the 
charge of political inconsistency. He continued 
a favorite in his district to the time of his death. 
His loyalty to his friends was as fixed as his 
opposition to his adversaries was manly and toler- 
ant. But, sir, I will not venture to dwell longer 
upon this theme, or enlarge upon the abilities and 


| virtues of the departed. No eulogy of mine can 


add to your appreciation of his character; no voice 
of mine can extend the sphere of his reputation; 
no grief of mine can assuage the anguish of his 
venerable father, mourning the loss of his eldest 
born; but let his aged parent, as the world recedes 
from him, bear with him the sad consolation that 
the genial qualities which adorned the heart, and 
the brilliant talents that embellished the mind of 
his gifted child, are neither forgotten by his 
friends nor unremembered by his countrymen. 

Mr. LATHAM. Mr. Speaker, to the wish of 
the Kentucky delegation, that 1 should participate 
in this oblation to our departed associate, my own 
heart has given a mournful acquiescence. . But 
four short months ago we took him by the hand 
at parting and wished him God speed, little dream- 
ing of the journey he was going on, or that the 
chilly hand of death was to come between him 
and our welcome back. Secure in that strange 
confidence with which mortality ever mocks her 
worldly minded children, no passing thonght ad- 
monished that the bright eye should be dimmed 
so soon—the jovial hearty laugh be heard no more 
among us. e looked ‘not down the dark valley 
his feet were so soon to tread. Our line of vision 
reached not half so far, but measured distance 
only by our hopes. 

The death of PresLey Ewine comes nearer 
home to individuals in this body, inasmuch as he 
had endeared himself to all most fraternally; and 
whether we admire his talents and consistent lib- 
erality on this floor, or recall around the social 
hearth and board his humorous originality and 
oddity, our voices assume of themselves the low 
tone of affectionate sorrow, and. the smile which 
had sprung to the lip fades sadly away. We 
cannot but wonder and be amazed at-God’s prov- 
idence—but wonder why one so fitted to cheer and 
make others happy, should be so early called. 
Why, at the very dawn of a manly existence, 
whose morning sun. was rising with much. more 
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than common. brightness; that-promised-a long 
|? saramer day ‘of usefulness and well-rewarded ex- 
: ertion, the twilight of the grave’came. on, and 
| those who loved him—the aged parent whose pride 
: ‘and: stay he was—are left to sit within the shadow 
of. his eclipse. a . f 
"Bo them, and to the constituency he so honor- 
ably represented, we can. but offer the condolence | 
-of siacere. sympathy and regret. And while we 
confidently resign our own will to that of the 
Omniscient One, who giveth and also taketh away 
in his good time, and for his own purposes, we 
ean’ best express our own, feelings in the simple 
` Bentence—which should be engraved.on the stone 
` that marke his quiet rest—He had no enemies. 
Fo- ourselves let us bring this striking lesson 
home.: In this hour, set-apart not only to honor, 
-batto contemplate, let us ponder on the uncer- 
tainty of ‘our time at best—the fleetness of our 
time at most. Let us look onward at the work 
we have laid out for our lives to do, and upward 
>. to that Power from whence cometh oar strength 
“and length of days, wherein to do it. Let us 
xemember that. our sight is not the same as His 
who made-us. That when a task seems done to 
us,to Him it is unfinished; and when most unfin- 
ished to us, to Him it is already done. ‘Phat the 
thin thread of. life wherewith we are to weave 
the web of our day’s work, is often stayed in the 
hand at high noon, and knots and blemishes and 
places, overshot, together with the soiled spots 
and marks.of. careful toil, remain as we have left 
them until the time of the great showing. That 
deeds, which are to us trivial, have great influ- 
ences, and one moment treads too fast upon the 
heels of the other, burdened with its own weight 
of action, to spare anything to rectify or alter. 
Yet while we are earnest, as these contemplations 
should always make us, we can gain still another 
© lesson than that of our mortality, from the one 
_ of our number, whose work has been so lately 
finished. We may learn that by the cheerful and 
conciliatory. discharge of our own duties, we 
encourage our fellow-laborers in theirs, ‘t So that 
wego. not like the galley slave, scourged to his 
dangeon, but sustained and cheered with an unfal- 
tering trust, like one, who wraps the drapery of 
his. couch about him, and lies him down to pleas- 
ant dreams.” ; 
“The public life of Mr. Ewme is known to us 
all, as well as to those of his own State, whom it 
most concerned, [Je was twice a member of the 
Legislature of Kentucky; twice elected to the 
Congress of the United States, thus demonstrating 
the belief of his people in his integrity, and their 
confidence in his ability. . His personal acquaint- 
” ance and deep veneration for Henry Clay—his 
admiration of that great man’s devotion to his 
friends, and steady pursuit of his own patriotic 
duty, which led him so much to emulate and imi- 
tate it, needs scarcely to be recalled to you. 

His talents were brilliant; his education class- 
ical; his social virtues enriched by travel and 
humor, were eminently great; and withal, God 
gave him a generous and noble heart, In many 
a chosen circle his loss is mourned as irreparable. 
And though his life has flitted across our. horizon 
as bright and sudden as a shooting star, ifs track 
is ‘marked in our memory by the soft light of 
affectionate recollection that only the midnight 
cloud of death has power to obscure, 

. Mr. SMITH, of Alabama. The silence and 
solemnity which prevail here now 1s an indication 
not only that a mere man is dead, and that a 
olitician has passed away; not only that a mem- 
er of Congress has gone to his long home, but 
itis an indication of something more than that. 
It strikes me that every face here shows, in its 
solemn expression, that a FAVORITE 18 dead! 
Though a party man, a warm party man, the 
intercourse of Mr. Ewine with the members of 
this and of the last Congress left an impression 
that, in all his social relations, he was something 
above a mere party man; for it may be truly said 
of him that he was a universal favorite of this 
House, having no enemy here, as has been said 
by the gentleman from California. : 

Mr. Speaker, when a man dies after coming to 
the maturity of old age, crowned with gray hairs, 
having erected for hiraself in history, and in the 
estimation of mankind, a monument commensu- | 
rate with his personal ambition; having accom- | 
; plished all that he could desire; having filled the 

measure of his country’s expectation, and satisfied 


‘nourished wishes of his heart. 


the yearnings of an earnest patriotism; when a 
man dies in that position, with all the world ready 
to acknowledge his achieved excellences and his 
established fame—the grief which surrounds his 
bier is not entirely the grief of the heart. There is 
á mixture of pleasure and pride in the lamentation 
exhibited at such a spectacle—not the less honor- 
ble because of the pleasurable emotions which 
the memory of a great and eventful life should 
inspire. 

So it was when Kentucky was called upon 
(nay, not only Kentucky, but. the whole nation) 
to look upon the lifeless body of Henry Clay. 
Everybody looked for his death; ne had FULFILLED 
the measure of his country’s expectations. The 
grief which surrounded his bier was not so much 
the grief of the heart, as it wasthe breaking of the 
collected volumé of anation’s intellectual sorrow, 
connected with the swelling anthems ofa nation’s 
pride. But when a young man dies—a young man 
who is not only ambitious, but whois full of those 
lofty capacities which make ambition felt; full of 
genius, learning, poesy, eloquence, and daring, 
all crowned with a sort of intuitive magical saga- 
city; full of hope for his friends and country, yet 
unachieved, but blossoming;—when such a man 
dies, before he has erected a monument to his 
memory—a monument to stand against the shock 
of ages—it is indeed sad. So it was with Ewine! 
He fell before his sun ‘‘had climbed the meridi- 
an,’’—as has been beautifully said by the honor- 
able gentleman from California, [Mr. Larnan]— 
cut down in his youth; just beginning to fill his 
father’s head with the brightrealization of thelong- 
Oh, sir, when a 
man falls under these circumstances, the grief we 
feel for him is the grief of the heart; and 

“ Vycidas is dead—dead ere his prime} 
Yoong Lycipas.’”? 

His lofty hopes, his fond expectations, his hon- 
est yearnings, his loftiest ambitions, dead! dead!! 

Sir,look upon him asa man merely—and we re- 
member him but a few months ago, when, indeed, 
he was an invalid—his occasionally coming into 
this Hall, as it were, a mere loiterer—a mere word 
of his convulsing thie whole House with laughter 
and merriment. Look upon him as a wit, and 
you will inscribe upon his monument the epitaph 
on one of our most ancient of wits—‘ALas, POOR 
Yorick !”” 

Look upon him asa grave statesman, a scholar, 
and a man of eloquence! Take the few speeches 
which he has left upon our records, and you will 
find them marked with a beauty of phraseology, 
a compactness of logic, and a lucidness of investi- 
gation which challenge comparison with the de- 
bates of the best orators of this or the other end 
of the Capitol. He was a ripe scholar,a quick 
thinker, and a close reasoner. Indeed, sir, he was 

eculiarly capacitated for distinction and shining 
nonor, in this particular sphere. 

Mr. Speaker, perhaps I have said enough. If 
it were necessary to offer any excuse for making 
these remarks I have a good one. Besides my 
cordial relations with Mr. Ewing, I am myself a 
native of the same village which gave him birth. 
Hence it is my duty, as well as my mournful 
pleasure, to make these sad and solemn remarks. 
And I wish, sir, that I had it in my power to do 
or say something by which I could aid in the 
erection of a more substantial tribute to his mem- 
ory than this mere outpouring of congressional 
lamentation, 

The question was taken, and the resolutions 
were unanimously adopted. 

Thereupon (at five minutes before one o’clock, 


i p. m.) the House adjourned until Monday next, 


at twelve, m. 


IN SENATE. 
Moxpay, December 11, 1854. 

Prayer by Rev. Henry SLICER. 

The Journal of Thursday was read and approved. 

ThesHon. Arncnivarp Dixon, of Kentucky, the 
Hon. Davi S. Rem, of North Carolina, the Hon. 
Rozert Toomss, of Georgia, the Hon. Wituiam 
K. Sepastian, of Arkansas, and the Hon. Isaac 
P; Warger, of Wisconsin, appeared in their 
seats to-day. 


CREDENTIALS PRESENTED. 


Mr. BADGER presented the credentials of the 
Hon. Davin S. Rew, chosen by the Legislature of 


North Carolina a Senater from that State for the 
term of six years-from the 4th of March, 1853. 

The credentials were read, and the oath pre- 
scribed by law having been administered to Mr. 
Rem, he took his seat in the Senate. 


PETITIONS, ETC. 


Mr. WELLER presented the petition. of George 
W. Torrence, praying that the pension he now 
receives may be made to commence from the time 
of his disability; which was-referred to the Com- 
mittee on Pensions. i 

Also, the petition of A. M. Winn, of California, 
praying that he may be indemnified for certain 
expenses incurred, and advances made to the indi- 
gent sick and suffering at Sacramento City, prior 
to the 13th October, 1849, under the authority of 
General Riley, military governor of that State; 
which was referred to the Committee on Claims. 

Mr. HAMLIN presented the petition of Green- 
leaf R. Drake, praying a patent for a chain pump, 
sickness having prevented him from complying 
with the provision of law in the case; which was 
referred to the Committee on Patents and the 
Patent Office. 

Also, the petition of Thomas Given, for him- 
self and the heirs-at-law of Robert Given; the 
petition of Peletiah Littlefield, one of the heirs-at- 
law of Noah M. Littlefield; the petition of Mary 
Ann 8, Darby, granddaughter and only surviving 
heir-at-law of Samuel Darby; the petition of Sam- 
uel Pope, one of the heirs-at-law and grandchild 
of Isaac Pope; the petition of Lucius Q. C. Nason 
and Sabrina Grant, only surviving children and 
heirs-at-law of Nathaniel Nason; the petition of 
Bracket Leavitt, for himself and the other heivs- 
at-law of Nathaniel Leavitt; and the petition of 
Joseph S. Bailey, in behalf of himself and the 
heirs-at-law of John Bailey, praying to be allowed 
commutation pay; which were referred to the 
Committee on Revolutionary Claims. 

Mr. SUMNER presented the memorial of Dr. 
J. Winthrop Taylor, a surgeon in the United 
States Navy, praying to be allowed the difference 
of salary between that of passed assistant surgeon 
and of surgeon while acting in the latter capacity; 
which was referred to the Committee on Naval 
Affairs. 

Also, the petition of R. B. Forbes, on behalf of 
the Hannibal and St. Joseph Railroad Company 
of Missouri, praying that the sale of the public 
lands on the line of that railroad may be restricted 
to actual settlers; which was referred to the Com- 
mittee on Public Lands. ; 

Mr. SHIELDS presented the memorial of J. J. 
McClellan, widow of Lieutenant Colonel John 
McClellan, late of the United States Army, pray, 
ing for a pension; which was referred to the Com- 
mittee on Pensions. i 

Also, the petition of Jacob Dodson, a private in 
Frémont’s California battalion during the late war 
with Mexico, praying ‘to be allowed the same 
bounty land and allowances that were granted to 
other volunteers in that war; which was referred 
to the Committee on Public Lands. 

Also, the petition of Sarah Vincent, widow of 
John Vincent, a soldier in the last war with Great 
Britain, praying for a pension and bounty land; 
which was referred to the Committee on Pensions. 

Also, the petition of the heirs-at-law of Captain 
William Underwood, a soldier of the revolution- 
ary war, praying an increase of pension; which 
was referred to the Committee on Pensions. 

Mr. FISH presented the petition of Henry 
Ruggles, of Brooklyn, New York, praying that 
the proper Department may be authorized to ex- 
change waste land belonging tothe Government at 
Brooklyn for land of the petitioner, adjoining the 
navy-yard, at that place; which was referred to 
the Committee on Naval Affairs. 

Also, the memorial of Mary Okill, praying re- 
muneration for loss sustained by her father, James 
Jay, in consequence of advances made by him for 
the United States Government in 1779; which was 
referred to the Committee on Revolutionary 
Claims. 

Mr. CASS presented documents in relation to 
the rank of A. S. Taylor as an officer in the Ma- 
rine Corps; which was referred to the Committee 
on Naval Affairs. 

Mr. SEWARD presented the petition of Ros- 
well W. Haskins, praying to be discharged from 
a judgment in favor of the United States against 
him as one of the bail of P. A. Barker, late col- 
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Jector:of the customs at Baffalo Creek; which was 
referred to the Committee on the Judiciary. 

Mr: JAMES presented the petition’ of A. P. 
Pearce, and twenty-three others, captains and 
pilots of Rhode Island, and the petition of William 
P. Lewis, and eighty-three other citizens of Rhode 
Island, praying for an appropriation for the con- 
struction of a breakwater at Grace’s Point, Block 
Island; which. were referred to the Committee on 
Commerce. 

Also, the. memorial of Joshua Shaw, of New 
Jersey, praying to be allowed compensation for 
the past and present use, by the Government of 
the United States, of his invention of the percus- 
sion cap, and lock for small-arms, and percussion 
locks, and wafer primers to be applied in the firing 
of cannon; whith was referred to the Committee 
on. Military Affairs. : 

Mr. MASON presented the petition of Peter 
Parker, secretary of legation of the United States in 
China, (by his attorney, Elarvey Lindsley,) pray- 
ing that an appropriation be made to compensate 
him for extra salary as acting chargé d’affaires 
at Canton, from January 27, to April 14, 1854, a 
period of two months and eighteen days, amount- 
ing to $433; which was referred to the Committee 
on Foreign Relations. 

Mr. STUART presented the petition of the 
register of the land office, and receiver of public 
moneys at Detroit, Michigan, praying to be al- 
lowed the same rate of compensation under the 
present land graduation bill, as was allowed to 
them prior to the act of August 4, 1854; which was 
referred to the Committee on Public Lands. 


PETITION WITHDRAWN AND REFERRED, 


On motion by Mr. HUNTER, it was 


Ordered, That the petition of the heirs of Richard K. 
Meade, deceased, on the files of the Senate, be referred to 
the Comittee on Revolutionary Claims. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro fempore laid before the 
Senate a communication from the Secretary of 
War, transmitting a statement of the appropri- 
ations applicable to the service of the War Depart- 


ment during the fiscal year 1853~’54; which was |i 


referred to the Committee on Military Affairs, 
and ordered to be printed. 

Also, a communication from the Secretary of 
State, showing the disbursements for the State 
Department for the year ending June 30, 1854; 
which was ordered to lie on the table and be 
printed. 

BOARD OF CLAIMS. 


Mr. BRODHEAD, from the Committee on 
Claims, to whom was referred the bill to establish 
a board of commissioners for the examination 
and adjustment of private claims, reported it with- 
outamendment; and it was ordered to be printed. 
Tie gave notice that in a few days after the bill 
should be printed, he would call it up for the con- 
sideration of the Senate. 


FRENCH CONSUL AT SAN FRANCISCO, 


Mr. WELLER submitted the following reso- 
lution for consideration; which was considered 
by unanimous consent, and agreed to: 

Resolved, That the President of the United States (if 
not incompatible with the public interest) be requested to 
transmit to the Senate copies of all correspondence be- 
tween the Sceretary of State and the French Government, 
in relation to the late difficulties between the Consul of the 
latter Government at San Francisco and the Federal au- 
thorities in the State of California. 


: LAKE COMMUNICATION, 
Mr. CASS submitted the following resolution 
for consideration; which wasconsidered by unan- 
imous consent, and agreed to: ` 


Resowed, That the Secretary of War be instructed to 
report to tue Senate the information required to be obtained 
respecting the decpening of the communication between 


Lakes Huron and Superior by a proviso in the act of |! 


March 3, 1853, making appropriations for the civil and 
diplomatic expenses of the Government for the year ending 
the 30th of June, 1854. 

RIVER AND HARBOR BILL. 


A message was received from the House of 
Representatives, by Mr. McKean, Chief Clerk, 
announcing that the bill of the House, entitled 
‘An act making appropriations for the repair, 
preservation, and ‘completion of certain public 
works heretofore commenced under the authority 
of law,” returned at the last session to the House 
by the President of the United States, with his 
objections thereto, had failed for want of the two 


j 
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thirds vote required by the Constitution in such 
cases. ‘ 
FRANKING PRIVILEGE. 

Mr. CHASE gave notice of his intention to ask 
Teave to introduce a bill to abolish the franking 
privilege and to provide for the distribution of the 


| public documents. 


RIVER AND HARBOR IMPROVEMENTS. 


Mr. SHIELDS gave notice of his intention to 
introduce bills of the following titles: 

A bill to continue the improvement of the Illi- 
nois river; 

A bill to continue the improvement of the harbor 
of Waukegan, in Illinois; and i 

A bill to continue the improvement of the harbor 
of Chicago, in Hlinois. 


BILLS INTRODUCED. 


Mr. FOOT, in pursuance of previous notice, 
asked and, obtained leave to introduce a bill to 
extend the statute of limitations in certain crimi- 
‘nal cases; which was read a first and second time 
by its title, and referred to the Committee on the 
Judiciary. 

Mr. GEYER asked, and by unanimous consent 
obtained, leave, previous notice not having been 
given, to introduce a bill **to provide for holding 
an additional term of the circuit court of the 


! United States for the Missouri district, and for 


the salary of the judge of said district; which 
was read a first and second time by its title, and 
referred to the Committee on the Judiciary. 


NATURALIZATION LAWS. 


Mr. ADAMS, in pursuance of previous notice, 
asked and obtained leave to introduce a bill to 
amend the “act to establish a uniform rule of 
naturalization, and to repeal the acts heretofore 
passed on that subject,” approved April 24, 1802; 
which was read a first time. 

Mr. ADAMS. Mr. President, I move that the 
bill be read a second time with a view to refer- 
ence, and upon that motion I ask the indulgence 
of the Senate while I explain the provisions of the 
| bill, and give the reasons which have induced me 
tó offer it. Iam aware that this is not the usual 
course of proceeding—yet it is in order, and as I 
know myself liable to misconstruction, l onl 
| ask that my remarks may go to the country with 
the introduction of the bill. 

The bill proposes a change in our naturalization 
laws to this extent, in lieu of five years the alien 
must reside in the United States twenty-one years; 
| but the change is entirely prospective. All foreign- 
ers who may be inhabitants of the United States 
iat the time of the passage of the law will be enti- 
tled to naturalization according to the laws now in 
force; those only who may come after that period 
will be affected by it. I would deprive no man of 
l any privilege or immunity secured by the Consti- 
‘tution and laws of the country, nor would I im- 
pair or abridge any prospective rights promised 
by existing laws. But, sir, selfpreservation is 
said to be not only the highest duty of man to 
himself and his Creator, but one above law. The 
same rule applies with equal force to Govern- 
ments. If this position be true, the inquiry arises, 
| is the country in danger from an excess of foreign 
population either immediate or remote? In order 
to give the country a view of the whole subject, I 
here present a table showing the increase of popu- 
lation for the last fifty years, the probable increase 
: by the same ratio for the next century, as well as 
| the amount of immigration to this country for a 
| series of years: 


| Increase of Population in the United States for fifty years. 


PANE ci atecajns caveats rave tia ce deews Vanadioeat dan cee 5,305,925 
1810 0:4 sevstsaaiacnavanyesecocerss sinade t 7,239,814 
Open E EEA eE I Noseta EETU say 9,638,131 

| 183: te ee teases ess... 12,866,020 

PIBZO Fcc, E S ee.. 17,089,453 
1850... 0005 bette eee ere erseae cers 25,191,876 | 


Decennial increase per centum, 
i From 1800 to 1810 
| From 1810 to 1820 
| From 1820 to 1830........ 
| From 1830 to 1840.......4 
From 1840 to 1850..... Teeter rece scerete te eee Our 


The population in the year 1800 being 5,305,925, | 
and in the year 1850, 23,191,876, the increase has | 
been 4 37 per centum on the population of 1800, 
calculating the same ratio of increase for the next | 


| fifty years, our population in the year 1900 would ! 


be 101,349,498, and in the year 1950 it would reach, 
if the same increase is continued, 442,907,296. 


| quired. 


Arrivals of Foreigners in the United States. 


From 1800 to 1810........5 lad canvancedy wes dsos. 10000 
From 1810 to 1820...... 114,000 
From 1820 to 1830....+. ETET ETETETETETTT 135,986 
From 1830 to 1840.... REI NTE 579,368 
From 1840 to September 39, 1850. ..s pease u eee e e 1,677,380 
Total to September 30, 1850... aroase e e 2,576,684 

From September 30, 1850. 4 
soto January 1, 185 IS sees ene ene e 16 439,437 

rom January 52, to z 

January 1, 1853, a PR 372,729 
From January 53, to 

January L esis F srar seeras ree 368,643 
From September, 1850, to 118 

aan a Iah k arsesreseee 1,118,805 


Totali rer ie boca teeee veces 35757,489 
Foreign paupers for 1850, 13,437. ` carena 
Thus you will see, that if we should preserve 
this Union, this entire continent wil! be necessary 
for the wants of our descendants one hundred 
ears hence, without the addition of foreigners. 
Then ask every American, whether native-born 
or adopted, if it is not our duty to preserve this 
fair heritage for the use of our children, and not 
lavish it on those who had no share in either 
achieving our independence, maintaining our free 
institutions, or developing the resources of this 
happy and prosperous country. True, sir, we 
have a vast unoccupied territory, yet it is being 
settled and populated with a rapidity which seems 
‘almost fabulous. By ordinary increase of popu- 
lation during the next fifty years, we shall have 
no more room than will be necessary for the use 
of the then inhabitants. But, sir, when we look 
to the fact that, from 1800 to 1810, the arrivals of 
foreigners in the United States were seventy 
thousand, and now they are over four hundred 
thousand per annum—estimate the constantly 
augmenting number of immigrants with their prob- 
able increase for a few years, and it becomes 
alarming. If these were the only consequences 
involved I should have felt it my duty to offer 
the bill under consideration; but, sir, the polit- 
ical destiny of this country is one of higher 
moment; the true danger lies in the improper 
use of the ballot-box. I ask Senators to cast 
their eyes over this country and see the number of 
foreigners, (who often march in procession to the 
polis,) controled frequently by a single mind, 
selecting for us our most fmportant officers. See 
the riots and mobs in ourcities—look at their pro- 
test on your Journals against the passage of laws 
to secure to our citizens the right of self-zovern- 
ment; then see them hang in effigy an American 
Senator for having the honesty and independence 
to mete out equal justice to all sections of this Con- 
federacy; see the organization of a party knownas 
the German Progressive Republican party, whose 
avowed object, among other things, is to abolish 
the Sabbath—that holy day of rest—a day cher- 
ished, loved, and revered, not only by all true 
Christians, but by the toiling, laboring millions 
throughout christendom, and then tell me if you do 
notsee danger. Ifthis be the case, as is apparent, 
is it not the duty of every patriot and statesman to 
lay aside personal and party considerations, and 
apply the remedy, if there be one, legitimately 
within our reach? When the present naturaliza- 
tion law was passed, the annual immigration, as I 
have shown, was about seven thousand—they 
were boldand enterprising men, dispersed through- 
| out the country, and soon became familiar with 
our Government and laws, as they still do in the 
South. This is not the case now in the North and 
northwest—they cometo the northern States at the 
rate of nearly half a million a year; they come in 
communities of hundreds and thousands. Many 
remain in your cities and become servants and 
waiters; others, more enterprising, go to the west- 
ern Statesand settle up neighborhoods and counties 
—never learn our language, but retain their mother 
tongue; they have but little intercourse with Amer- 
icans, and are, consequently, many years in learn- 
ing the genius and structure of our Government. 
Many, I admit, come here with intelligence and 
patriotism sufficient to have the elective franchise 
reposed in them in even less time than is now re- 
So with regard to minors. Many young 
men from eighteento twenty-one would vote as in- 
telligently and judiciously as others at fifty, but we 
cannot discriminate. We must legislate for classes. 
If we adopt this rule, we shall have but little dif- 
ficulty in arriving at the conclusion, that the terms 
of this bill are sufficiently liberal for the safety of 


the country. Some will be excluded too long— 
many admitted tco soon. Men born, reared, and 
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educated under the monarchical governments, 
taught to believe in the divine right of sovereigns 
to give law-and to rule, cannot unlearn in a day 
the education of their lives, and if this were 
possible, an alien has much to learn of the char- 
acter of this-Government before he should ap- 
proach the ‘ballot-box. Gur Government is a 
complex one; of State and: Federal powers—all 
power emanating from the people—a system of 
government unlike that of others, complicated in 
theory, yet in practice simple and harmonious, 
securing to the high and the humble, the rich and 
the poor, a perfect equality of rights, dispensing 
its blessings without favor or partiality from the 
Atlantic to the Pacific—blessings enjoyed by no 
other people known in the history of the world, 
and which it isthe highest duty of every states- 
nian to preserve’ unimpaired. Then, sir, if I am 
right ‘in the assumption that foreigners should 
become acquainted with our institutions before 
they are allowed a vote, and five years was the 
proper time for that purpose in 1802, twenty-one 
years is not too long a period now. 

I have attempted to present a brief view of the 
subject without giving extreme cases, or intention- 
ally exaggerating facts or consequences. I believe 
public opinion demands the change proposed, and 
whatis more important, I believe the safety of the 
best Government ever formed by human wisdom 
requires it, Isaid in the commencement of my 
remarks, that I knew myself liable to miscon- 
struction; that liability arises first from the success 
in the late elections, of a new party in this coun- 
try; and next from a disposition upon the part of 
some people to attribute improper motives to all 
others but themselves. Now, sir, I say that I do 
not belong to the “ Know-Nothing” organization, 
nor any other order of the kind. Ido not now, | 
nor have I ever belonged to any secret society, or 
association that had a secret, nor has that party 
or its successes any influence on my course 
upon this question, unless it is to the extent of 
‘encouraging me to believe that this or some simi- 

. Tar'bill will pass at the present or next session of 
Congress. In order. to show my views on this 
Subject before the late elections, 1 will read from 
some remarks I made on the homestead bill on the 
19th of April last, when the Know-Nothings 
had won but few, if any, battles, and when it 
was believed to be an unimportant and short- 
lived party. Upon thé amendment offered by the 
Senator from Ohio, (Mr. Wans,] I said: 


ti But, sir, the proposition of the Senator from Ohio is, 
that you shal! not only tax one portion of the people for the 
benefit of another, bat that you shall tax the native-born 
and adopted citizens of this country for the benefit of for- 
eigners; that you shall say, by this bill, to every man, who 
may reside without the limits of the United States, if he 
will come here, that your citizens shall be taxed to the | 
valye of one hundred and sixty acres, and a bounty of that 
‘amount of Jand bestowed upon him. To that L am op- 
posed. >; ‘ 

“T have no hostility against foreigners. My friend from 
Jowa, the other day, on a collateral issue, on a question 
‘which came before the Senate, remarked that F had deserted 
him, and those who act with him, on this bill. Sir, Tam 
not conscious that I have ever favored the bill, or the prin- 
ciple of the bill: therefore, Tam not a deserter fromit. I 
think, if we will cast our eyes around us, we shall see that 
the time has passed when it is necessary to hold out induce- 
ments to individuals to emigrate to this country. My friend 
from Iowa said he hoped the time would never arrive when 
the people of this country would cease to remember, with 
sentiments of gratitude, the claims of the descendants of the 
Lafayettes and Montgomeries, and others who aided our 
fathers in the Revolution. I hope so too; but times have 
changed. The time has ceased, in my humble judgment, 
when we should continue to hold out other and different in- 
dneements to individuals to immigrate and become citiz 
of this country than are afforded by the character of our insti- 
tations. {I would not change the policy of this Government, 
and refuse to hold out inducements such as we have here- 
tofore held out to foreigners. J desire to see this country 
continue to be a home and an asylum for the oppressed of 
all nations. I desire, whenever a forcigner seis his foot 
upon our soil, to have thrown over him the panoply of our 
free institutions, to protect bim in bis person, his property, | 
in the pursuit of happiness, and an unbounded liberty of | 
conscience ; and with that, from this day forth, I will stop. 
To every man who has come here under existing laws, I 
would extend all the rights which our present laws promise 
him; and to every man who comes to this country in the 
future, with the rights I have indicated, I would cease to 
offer more. , 

«c Have you not seen, Sir, 


within the last few months, 
petitions presented here and laid upon your table, remon- 
strating, in the name of foreigners, against the action of this 

` body? Not content with that, have you not Jearned through 
the public newspapers, that a mob of foreigners, under the | 
style of foreigners, assembled together, and hanged in effigy | 
an honorable member of this body? What does that indi- | 
cate? Ef the act indicates anything, or has any significance, | 
it is that,in the estimation of those men, the individual 
referred to, the chairman of the Committee on Territories, 


(Mr. Dovezas,} ought tobe hung by the neck until he is 
dead; and for what, sir? Wor doing his duty to the Con- 
stitution, to his oath, and to his country. I ask Senators, 
if they do not see indications in this of a combination in 
retaining the notions of the olden country, which shows 
that it is necessary, not that we should check it by legis- 
lation—TI do not propose that at the present time—but.that 
we should cease to hold out any further inducements.. 
What do we need of further immigration from other coun- 
tries? We havea sufficient population to protect ourscives 
against all the world. We have a sufficient population to 
settie every portion of our country which it is necessary to 
setile. For the purpose of a free and happy Government, 
we have a sufficient population. ’? 
P * * * * * * * 
“ Sir, the time has come, if combinations are formed, if 
separate distinclions are kept up by those who think proper 
to adopt this as their country, when we should at least cease 
to tax our own citizens for their benefit. These circum- 
stances may not weigh with others; with me they have 
their infiuence. ?”? 
* k * 


* * 


* * x * * 


“ Mr. President, I hope I will not be considered unkind 
or unfriendly to foreigners. I showed my regard for them 
during the present session, when they were denounced in 
this body for alleged mobs in the Bedini affair. I was the 
first Senator to furnish an apology for what seemed to be 
(from the reports in te papers) a breach of the peace, and 
that hospitality to the stranger for which our countrymen 
are so justly distinguished. I thought, and then said, in 
substance, that some allowance was to be made for those 
who had participated in the meetings referred to ; that they 
had suffered from the oppressions of the Pope; that many 
of them had come from acountry where the name of the 
Pope’s Nuncio was synonymous with tyranny, the stake, 
and martyrdom for conscience sake ; it was not, therefore, 
strange, when they heard that name in this country of un- 
bounded liberty, that they should have committed some 
excesses in manifesting their disapprobation of the part he 
was supposed to have taken in the oppressions of their 
countrymen. I repeat, sir, that I am not opposed to for- 
eigners, but have briefly stated my opinions as to the true 
futura policy of this Government.” 


* * 


My remarks on the Bedini’ resolutions were 
made before I had ever heard the name of the 
Know-Nothing party. Thus it will be seen that 
my judgment on this subject was formed inde- 
pendent of the order, or rather the circumstances 
upon which I formed my opinions gave rise and 
success to that organization; and the principles 
set forth in the remarks I have quoted are the 
same that are contained in this, bill, except that 
twenty-one years’ residence is substituted for an 
entire repeal, Reflection, and further examination 
of the subject, has produced the change indicated 
by the bill. When [ learned the indignity offered 
to Senator Dovaras bya German mob, I determined | 
to introduce this bill. Since 1 gave notice of my 
intention to introduce it, I have been frequently 
asked if I am a Know-Nothing. I have already 
said that L ant not. How far I agree with the 
persons composing this organization I cannot say, 
as I do not know their principles. If they are in 
favor of a repeal of the naturalization laws, as I 
have understood they are, then 1 differ with them 
as indicated by this bill. If they are in favor of 
conferring office on native-born citizens in prefer- 
ence to adapted, qualifications, moral character, 
and fitness in all respects being equal, then 1 agree 
with them to that extent. If they would vote at the 
polls for a Protestant (all things being equal) in 
preference to a Roman Catholic, I again agree with 
them. But, sir, ifthey were to require of me to vote 
for an unworthy native, against a faithful patriot 
and worthy foreigner or Catholic, I should differ 
with them, and bestow my suffrage on the good in 
preference to the bad man of whatever nativity or 
religion; nor can I be placed in a position where { 
would be required to vote against my friend for 
my enemy. Of all the invaluable rights secured 
to us by our Constitution and Jaws, the one I ap- 
preciate most highly, is the untrammeled liberty of 
conscience, that every man, woman, and child in 
this broad land is entitled to, and should, worship 
the Deity as to him or her may seem right and 
proper, or withhold their adoration, being respon- 
sible alone to the Author of their being. This is 
a liberty above price, and for this many have laid 
their heads upon the block, and were the gainers 
thereby. Thus esteeming the privilege, | would | 
deprive no one of it, from the slave to the most 
exalted in the Government, and itis because I en- 
tertain these sentiments, because I wish to pre- 
serve these inestimable privileges—to perpetuate 
our thrice glorious institutions unimpaired, that I | 
desire to see this bill passed. I have been asked 
if I am not a Know-Nothing, why Í do not attack 
these secret political organizations? I answer, that | 
I have never condemned or approved the Masonic 
fraternity, or Odd-Fellows, further than the ex- 
ternal fruit they bore. Ihave seen the widow’s tear 
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dried from her eye, and the orphan clothed, fed, 


and educated by their charity. Such fruit I most 
cordially approve. The Know-Nothings are a 
new order; whether their organization is destined 
for good or evil, time alone can determine with 
certainty. If we knew their principles we could 
judge more correctly; as it is, we must wait. 
They have not been in existence long enough for 
us to see their fruit matured. If, at the organiza- 
tion of the next Congress, in the other end of the 
Capitol, they should come to the rescue -of the 
friends of the Constitution, unite with the national 
men in that body in dispelling the gloom that 
now hangs over the country—save the Govern- 
ment from the hands of the fanatics—such acts will 
meet my decided approbation. Such water could 
not flow from a polluted fountain; such fruit could 
not grow on a tree which has no goou in it; there- 
fore 1 shall judge them as l judge others, by the 
good or evil they do the country. i 

But I am told that the States have the right, and 
do exercise it, of determining the qualifications of 
voters. I am apprised of that; and my answer is, 
that the States having conferred on Congress the 
power of passing uniform laws of naturalization 
should, in all good faith to the General Govern- 
ment, and each to the others, conform the qualifica~ 
tion of voters to the laws of naturalization. Many 
of the States have done so, while others have not; 
yet such a change in public opinion has been man- 
ifested recently as to justify the belief that all, or 
nearly all the States will conform to the principle 
of this bill, or something approximating to it. I 
am not tenacious about the time—twenty-one 
years. l named this period because I thought it the 
proper one; and, so far as I have heard an expres- 
sion of opinion, itis the favorite. If the bill should 
not pass this session, it is presented in a legisla- 
tive form, and can be transferred to the people; if 
they desire it, they can elect Representatives to 
pass or reject the proposition. It is a precaution- 
ary, or conservative political measure. If it suc- 
ceeds, no inhabitant of the United States, at the 
time of its passage—whether native-born or for- 
eigner—can be injured by it, for it is as much for 
the benefit of one class as the other. If it should 
fail, but little injury will be likely to accrue to us 
in our day. Much may to our children. Why 
should there be an alarm at this proposition? No 
man in the United States can complain that injus- 
tice is done tohim or his, Ifany person has more 
solicitude for the welfare of the subjects of other 
Governments than the citizens of this, he differs 
from me. 

The patriots of the Revolution, who framed the 
Constitution, and who fought side by side with 
the noble foreigners in that immortal struggle, be- 
lieved some restriction on the rights of citizenship 
to aliens necessary; and, therefore, conferred on 


| Congress the power of passing uniform naturali- 


zation laws, and provided expressly that no other 
than natural born citizens should hold the offices 
of President and Vice President of the United 
States. No hearts ever beat with livelier or 
warmer sentiments of gratitude than theirs; yet 
they loved their country and the institutions they 
founded better than all other things. If I owned 
more land than is necessary for my son, I might 
divide the surplus with my poor neighbors; but 
as l have not, I shall certainly leave what I have 
to him, and let others take care of theraselves. So 
if we had more territory than our descendants 
would probably require within a reasonable time, 


| this measure would not be important in the point 


of view in which I am now treating it. I have 
taken a period which may be said to be too remote, 
that “ sufficient for the day is the evil thereof.” 
This is a Divine rule, and of course proper in its 
place, but does not hold good in regard to laws 
for the government of man, nor providing for the 


i rights and safety of our successors. Suppose our 


ancestors had acted upon that motto, would the 
Revolution which severed the ties that bound this 
country to the Government of Great Britain have 
taken place? If those patriots and immortal states- 
men had only looked to the benefits accruing to 
themselves, and not to their posterity, would the 
short time they could have expected to enjoy the 
blessings of liberty been an adequate compensa- 


| tion for the treasure that was. spent, the sufferings 


endured, and the blood. that was shed to obtain 
independence? No, sir; for the benefit of pos- 
terity, the land was baptized with the purest blood 
that ever was shed upon the altar of liberty. If 
they had consulted the interests of themselves 
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alone, and the wishes of their friends in the Old 
World, liberty, rational liberty, as enjoyed by us |! 
at this day, would never have been known. Then 
if we neglect legislation proper and necessary for 
the protection of those who shall come after us— 
both as to.country and Jaws—are we not recreant 
to the high trust reposed in us? ` Mr. Jefferson 
said: | j : 
& Civil government being the sole object of forming socie- 
ties, its administration must be conducted by common 


consent." Every species of government has its specific 
principles. Ours, perhaps, are more peculiar than those 


of any otherin the universe. . It is a couiposition of the 
freest principles of the English Constitution, with others 
derived from natural sight and natural reason. To these 
hothing-can be more opposed than the maxims of absolute 
monarchies. Yet, from such, we are to expect the great- 
est number of emigrants. They will bring with them the 
principles of the Governments they leave, imbibed in their 
carly youth; or, if able to throw them ‘off, it will be in 
exchange for an unbounded licentiousness, passing, as is | 
usual, from one extreme to another. It would be a miracle 
were they to stop precisely at the point of temperate lib- 
erty. These principles, with their language, they will 
transmit to their children. In proportion to their numbers 
they will share with us the jegislation. They will infuse 
it into their spirit, warp and. bias its directions, and render 
it a heterogeneous, incoherent, distracted mass. 

EI may appeal to experience for a verification of these 
conjectures. But, if they be not certain in cvent, are they 
not possible, are they not probable ? 
with patience, for the attainment of any degree of popula- 
tion desired or expected? May not our Government be 
more homogeneous, more peaceable, more durable ?”? 

When Mr. Jefferson thus wrote, we were a feeble 
nation; now we are strong and powerful, and his 
arguments have more force from the lights of ex- 
perience. In 1800 the foreign arrivals were seven 
thousand, now over four hundred thousand per 
annum. Suppose we estimate the increase of im- 
migration for the next fifty years in the ratio of 
the past fifty, and add their natural increase. Why, 
sir, it would be worse than the locusts of Egypt. | 
We would have to give place to them as the abo- 
rigines have to us. We know that the character 
of the immigrants has greatly changed. In 1802, | 
the date of the present law, they were a noble race. 
Some of this class yet come, but we know that 
many of the present arrivals are from jails and 
houses of correction—in a word, the refuse of 
Europe. In 1802 we had no foreign paupers; in 
1850 we had thirteen thousand four hundred and 
thirty-seven, ‘This is conclusive evidence of the | 
difference in past immigrants. I suppose it is the 
oppressions of European Governments, which is | 


curing upon our shores such numbers of paupers. || 


Well, sir, I sympathize with the poor aud unfor- 
tunate in every country, but am native American 
enough to prefer that the tyrannical Governments | 
which produce these paupers should take care of | 
them, and believing as I do, that the facility with 
which they become citizens serves as a great stim- | 
ulant to immigration, I desire to see it changed. 
But, sir, there is another point of view in which 
I consider this an important question. If the | 
foreign vote shall at any time be strong enough to 
have a controlling influence in our elections, it | 
will greatly impair the confidence of our people in 
the ‘stability of the Government. The basis of ; 
our political edifice may be ‘said to be the virtue 
and intelligence of the people, and the strongest 
ligatures that bind and hold it together are the 


[i 
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Is it not safer to wait |; 


bill which 1 believe comes up this morning. I 
refer to the bill which was laid over from the last 


| session ‘* making appropriations for the transpor- 


tation of the United States mail by ocean steamers 
and otherwise, during the fiscal year ending the 
30th of June, 1855.” Itaconsideration was fixed 
for to-day. N 

The PRESIDING OFFICER, (Mr. WALKER 
in the chair.) That bill is now in order. 

Mr. BRODHEAD. Mr. President, when this 
bill came up for consideration the other day, a 
question of order was raised as to whether it feil, 
in consequence of the adjournment of the two 
Houses, at the close of the last session. I donot 
think, sir, that it is very material how that ques- 
| tion may be decided, because I believe it quite 
| unnecessary to consider the bill at this time; and 
hence, I rise for the purpose of moving its refer- 
ence to the Committee on the Post Office and Post 
Roads. 

Mr. HUNTER. It cannot be referred now. 

Mr. BRODHEAD. I am told that such a 
motion is not now in order; but I think itis. The 
| bill is now before the Senate. The committee of 
conference reported that they could not agree. A 
motion was then made that the Senate recede from 
its amendment. That being the condition of the 
| bill, I hold that a motion to refer it to the Com- 
! mittee on the Post Office and Post Roads, is in 
| order; and in this opinion I hope to be sustained 
by the judgment of the Chair. 

Sir, it seems to me, for obvious reasons, that 
this bill should be referred. it makes an appro- 
priation to pay the contractors for the transporta- 
tion of the mails in ocean steamers; and it also 
contains a section giving the notice, mentioned in 


i the extra allowance to the New York and Liver- 
pool line. ‘The section making the appropriation 
has passed both Houses, and therefore it cannot 
be amended; but still it is virtually within our 
control, because the section giving the notice—a 
portion of the same bill—has not yet been agreed 
to by both Houses. I say the section making the 
| appropriation ought not to pass, because the 
i money therein appropriated has been paid to the 
| contractors. It was paid out of unexpended 
| balancesin the Treasury. Such is unquestionably 
the fact. Then why make an appropriation of 
money to pay the contractors, when they have 
already been paid? 

There is another reason why the reference 
should be made. The question of+notice should 
not be contained in an appropriation bill. it is 
contrary to the rules of the Senate to include such 
|a matter. Itshould come up as a separate, inde- 
| pendent, and distinct proposition. 

Mr. President, I never voted for the establish- 
| ment of these lines of mail steamers; I was one 
| of those who resisted the proposition to give an 
i additional allowance of a million of dollars to the 


! for discontinuing their contract should be consid- 
| ered, and carefully considered, in connection with 
: the recommendations of the Postmaster General 
| on the subject. He informs us, in his annual re- 
| port now upon our tables, that the contractors 


confidence and affections of the people. Destroy 
them, and it crumbles and falls to the earth, and | 
buries in its ruins the liberties of the most favored | 
people in the world. I ask what is better calcu- | 
lated to destroy the confidence of the country in | 
our Government than admitting to the ballot-box | 
the immense number of uninformed foreigners 
now crowding our shores? | 
If the facts and figures I have here presented be 
correct, if the condition of the country, past, 
present, and prospective, does not require the en- 
aetment of such a law as I have proposed, I have 
altogether mistaken the necessities of the country. 
As no human being now in the United States can 
possibly be injured by it, (except myself, politi- 
aally,) I shall never regret the humble effort [| 
have made to preserve to my countrymen this, the | 
best country and the most perfect Government | 
enjoyed by man since sin entered the world. 


Ifthe bill is read again without objection, I shall | 


move its reference to the Committee on the Judi- 
ċjary. 

The bill was ordered to a second reading, read 
a second timeby unanimous consent, and referred 
to the Committee on the Judiciary. 
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; have faithfully performed the service, that they 
are enterprising contractors, but still that the sums 
paid to them are too high. {le recommends that 
the notice be given, and that the Government pur- 
chase the mail steamers, or rather take them in 
pursuance of a provision in their contract upon 
jan appraisement. Sir, I will be very slow in 
| agreeing to take these old steamers, already half 
i Worn cut, at any price, repair them for naval use, 
j and then call them first-class war steamers. By 
ithe time you have taken these steamers, paid 
| $300,000, OF raps or $560,600 for each one, 
| and expended a few hundred thevsand dollars for 
new machinery, and to have the gingerbread work 
jand top-hamperings taken off, so as to prepare 
them for war steamers, what will you have ac- 
| complished? You will have got old mail steamers, 
| with side-wheels, for the Navy. Ido not think 
| that this is very sound economy. It will cost us, | 
perhaps, two or three millions of dollars to pay 
for all the steamers on all the lines. It may be! 
| that the contractors, after having received the 
| cream of their contracts, wish to get clear of their 
| old steamers. A steamer depreciates ten per cent. 
every year. These steamers have been five years | 
in service. It may be that, at the end of five 


Mr. HUNTER. ` There is an appropriation 


years more, when the contract terminates, the 


|| tion submitted to the Senate is one of order. 


| the act of 1852, providing for a discontinuance of | 


i Collins line; but the proposition to give notice | 


vessels will be of no use, and will be worth noth- 
ing; and it may be that the contractors wish to 
get clear of them at this time, by inducing the 
Government to purchase them. 

There ars questions which suggest themselves 
at this time and in connection with the proposition. 
now under consideration. They ought to be 
very carefully considered. I do not pretend to 
deliver any definite judgment in the premises, and 
Ido not wish to be considered as committed on 
the question. I have made these suggestions for 
the purpose of showing that this isa large question 
which ought to be considered and deliberately 
considered by one of the standing committees of 
the Senate. Hence it is that I submit the motion 
| to refer the subject to the Committee on the Post 
Office and Post Roads. 
| Mr. HAMLIN. Mr. President, Ido not pro- 
| pose to enter into a discussion of the merits of 
| this bill. It is an important one—one affecting 
the interests of the country as well as the interests 
of the parties who are more immediately and di- 
| rectly affected by its provisions. The first gue 
suppose those Senators who are friendly to the 
| continuance of the present steam mail arrange- 
ment may insist, indeed the whole Senate will 
require, that the Presiding Officer shall decide 
| that. question, because it is material. It should 
be decided, because I think it may involve the 
whole controversy. But my purpose in rising 
now is to makga suggestion to the chairman of 
| the Committee on Finance, [Mr. Hunrer,] and 
E shall be very glad if he will see fit to conform 
to it, 

The question involved in the bill is one which 
is directly connected with the administration of 
the Post Office Department, or at least to a certain 
extent, so far as the revenues of, that Department 
| are concerned. All the Senators know that the 
i chairman of the Committee on the Post Office and 
i Post Roads, [Mr.Rusx,] who is now absent, has 
| felt and taken a very lively interest in the subject. 
| Now, sir, if, while the question of order is pend- 
| ing, the Senate commit the bill to the Committee 
i| on the Post Office and Post Roads, they override 
the question of order, and undertake, before the 
Presiding Officer decides whether the bill is before 
the Senate, to take cognizance of it and refer it. 
{ think that is a good and ample reason why it 
should not be referred until the Presiding Officer 
has first decided whether it is before us or not. 
The merits of the bill clearly ought not to be dis- 
cussed before we know whether it is before us, 
and I do not mean to go into them. I only wish 
to suggest, for the consideration of the Senator 
who has called up the bill, that it should be post- 
poned until the chairman of the Committee on the 


i; Post Office and Post Roads shall be here—frst, 


because the personal interest which he has felt inthe 
matter will, I think, justify it; and second, because 
it is a matter connected directly with the Post 
Office Department, and it is only courtesy and 
| only fairness that it should be postponed until the 
arrival of the chairman of the Post Office Com- 
mittee. I understand that that Senator is expected 
to be here this week, and the postponement can 
| make a difference of but a very few days. I 
therefore hope the Senator from Virginia will 
consent to the postponement.” 
Mr. HUNTER. So farasI am concerned, I 
| am willing to wait until the Senator from Texas 
arrives; lam willing to wait this week in order 
to give him a chance to be here; but it is neces- 
| sary to decide the question of order. It seems to 
| me that it is entirely out of order to entertain a 
| motion to refer a bill which is now between the 
two Houses, and has been committed to a com- 
; mittee of conference. It has already been, before 
a committee of conference, and is now before us 
on the motion of the Senator from Maryland, 
[Mr. Prart,] to recede from our amendment. 
This is the state of the bill: It passed the Senate 
| with an amendment. The House refused to con- 
cur in that amendment. A committee of confer- 
ence was appointed. That committee reported 
that they could not agree, and then the motion 
was made to recede. Now, sir, there is but one 
of three things which we can do. We can either 
recede and thus pass the bill; or we may adhere, 
and, if the House adhere to their disagreement, 
thus defeat the bill; or we may ask for another 


conference. But there is no means by which we 
can take the bill from the possession of the joint 
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committee of conference, except by some motion 
which will dispose of the fate of the bill ultimately. 
“We cannot refer it to one of our own committees; 
iT think if the Senator from Pennsylvania will 
ct, he will see that it is.impossible to take that 
“course consistently with the rules of order. So 
faras the postponement of the consideration of 
othe bill is concerned, I am willing that it shall lie 
“over until the Senator. from Texas, the chairman 
of the Committee on the Post Office and Post 
Roads, returns. 
Mr. BRODHEAD. If I believed with my 
“friend. from Virginia that this bill was pending 
before the committee of conference, I should not 
: Kave made the motion which I sibmitted to refer 
“its. but when the committee of conference reported 
‘that they could not agree, that of course termin- 
vated their labors, and the bill was then before 
the Senate. Hence it was, the committee of con- 
ference being out of the way, their functions 
‘ended, that the motion to recede was made; and 
if a motion to recede can be entertained, surely a 
motion to commit to the Committee on the Post 
Office and Post Roads is in order. 

Mr. HUNTER. I would suggest to my friend 
from Pennsylvania that he is right in this—the bill 
was reported back to the Senate by the committee 
‘of conference. But I say, in that condition of 
things, you can make but one of three motions, 
either to ask for another committee of conference, 
or to insist, or to recede. If you recede from your 


amendment, thebillis passed; thereisan agreement | 


between the two Houses. If you insist or adhere, 
why then either the conference must go on, or the 
bill be lost, if the other House also adheres. 
That is the only course which it is possible to 
pursue. 

Mr. SEWARD. Mr. President, there cer- 
tainly is no necessity for acting on this bill now, 
because the appropriation which it contains has 
been virtually made by a previous act of Congress, 
and: has been enjoyed by the parties for whom it 
was proposed to be made by this bill, There 
séems to be a disposition on the part of the chair- 
inan of the Committee on Finance (Mr. Hunrer] 
to wait until the return of the chairman of the 
Committee on the Post. Office and Post Roads. 
‘Whatever be the disposition of it, that Senator, 
[Mr. Rusx,] from his standing in this body, and 
the deep interest he has manifested in this ques- 
tion is entitled to be heard on the subject. There- 
fore, for the purpose of carrying out the views of 

` the: honorable Senator from Maine, and the hon- 
orable Senator from Virginia, [ move to lay the 
bill: on the table, with the understanding that it 


cin be called:'up on the return of the honorable || 


Senator from Texas. 

Mr. HUNTER. 1 have no objection to its 
taking that course. l hope, though, the motion 
of the Senator from Pennsylvania will not be con- 
sidered or entertained. 1f he chooses hereafter to 

resent it, he may do it, and let the question then 
be raised. 

Mr. BRODHEAD. It seems to me that we 
should gain by referring the bill to the Committee 
on the Post Office and Post Roads, If we do so, 
the Senator from Texas, being the chairman of 
that committee, as soon as he returns will have 
the bill before him. ‘Thatis the proper place for 
him to consider it. If the Senate should be of 
opinion that the subject ought to be considered 
by a committee, why not refer itnow? We gain 
time by it. 

The PRESIDENT. Does the Senator make 
the motion to refer ? 

Mr. BRODHEAD. Ido. 

Mr. HUNTER, lraise the question of order 
on it. watt 
“The PRESIDENT. The first question is 
whether the bill is properly before the Senate, in 
other words, whether it was left among the un- 
finished business of the last session. The Chair 
has no difficulty in deciding that it was so left, 
under a resolution adopted at the last session, on 
the motion of the Senator from Louisiana, [Mr, 
Sumer.) That resolution will be read. 

The Secretary read it, as follows: 


Resolved, That all subjects before the Senate at the close 
of the present session, including those betore committees, 


shail be continued to the next session, and shal! then be | 


proceeded with in the same munner as if no adjournment 
of the Senate had taken place; and the papers which have 
been referred to the committees, and may be in their pos- 
‘session at the close of the session, shall be returned in- 
formally.to the Secretary, and by him restored to the com- 
mittees when appointed at the next session. 


| the State of Michigan. 


The PRESIDENT. | The bill, with the amend- | 
ment, was reported back by the committee of | 
conference, and no action had by the Senate prior 
to the adjournment sine die. The Senator from 
Maryland; (Mr. Prarr,] however, moved that 
the Senate recede from theamendment. The Sen- 
ate adjourned sine die before that motion was dis- 
posed of, and that is now the pending question. 

Mr. WELLER. I move to postpone the fur- 
ther consideration of the subject until to-morrow 
week, 

Mr. BRODHEAD, Does that take precedence 
of my motion? 

The PRESIDENT. 

Mr. BRODHEAD. It is. 

Mr. HUNTER. I rise to a question of order. 
Can the Senator move to refer the bill to a com- 
mittee, while it is in its present condition? j 

The PRESIDENT. The Senator from Cali- 
fornia moves to postpone. 

Mr. WELLER. That is my motion. It is 
simply to postpone the further consideration of 
the subject until to-morrow week. 

Mr. BADGER. That has precedence. 

The PRESIDENT. Yes, sir. 

Mr. SEWARD, I wish to know whether the 
motion | submitted, to lay the bill on the table, 
has not precedence over all? 

The PRESIDENT. That overrides the other 
motions; it has precedence. 

Mr. SEWARD. I make that motion. 

The motion was agreed to, and the ‘bill was 
ordered to lie on the table. 

On motion, the Senate adjourned. 


Is thata motion to refer? 


HOUSE OF REPRESENTATIVES. 
Mownay, December 11, 1854. 


The House met at twelve o’clock, m. Prayer 
by Rev. Witxuiam H. Minnorn. 
‘The Journal of Thursday was read and approved, 


EXPENDITURES IN THE STATE AND WAR 


DEPARTMENTS. 

The SPEAKER laid before the House commu- 
nications from the State and War Departments, 
transmitting, in compliance with law, full and 
detailed accounts of expenditures of moneys 
appropriated for their respective services; which, 
on motion, were laid upon the table, and ordered 
to be printed. : 

Also, journal and resolutions of the Legislative 
Council of Utah Territory; which were, on motion, 
laid upon the table, and ordered to be printed. 


* ENROLLED BILLS. 


Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled bills of the 
following titles; which thereupon received the 
Speaker’s signature: 

An act for the relief of Enoch S. More; and 

Anact to relinquish to the State of Wisconsin 
the lands reserved for salt springs therein. 

MICHIGAN LANDS. 

Mr. CLARK, by unanimous consent, intro- 
duced a bill of which previous notice had been Í 
given; which was read a first and second time by 
its title, as follows, and referred to the Committee 
on Private Land Claims: 

A bill to confirm the entry to certain lands in 


AMERICAN MEDIATION OF THE EASTERN 


WAR. 

Mr. CLINGMAN. Mr. Speaker, I desire the 
introduction of a joint resolution, with a view to 
its reference to the Committee on Foreign Affairs. 
I hope there may be no objection. 

The resolution was read for information, as 
follows: 


A Joint Resolution requesting the President to tender the 
mediation of the United States to the Powers engaged in 
the Eastern war, 


Whereas, the people of the United States see, with re- 
gret, that several of the great Powers of Europe are engaged 
ina war whieh threatens to be of long duration, and disas- 
trous in its consequences to the industrial and social in- 
terests of a large portion of the civilized world, and being, 
under the favor of Providence, in the Cull enjoyment of | 
the blessings of peace, distant from the theater of conflict, 
disconnected with the causes of quarrel, between the parties 
belligerent, and as‘a nation having no immediate interest 
in the contest, and while not recognizing the right te inter- 
fere either by force or even by menace, nevertheless, are 
of opinion that the controversy is susceptible of pacific ad- 
justnent, through the interposition ofa neutral and friendly 
Power: Therefore, 


i 


Be it resolved by the Senate and House of Representa- 
tives of the United States of Americu in Congress assembled, 
That the President be requested to tender to the beliger- 
ents the mediation of the United States,in such manner as, 
in his judgment, may seem most likely to lead to a pacifi- 
cation. 

Mr. CLINGMAN. I desirethat it 
the Committee on Foreign Afairë. 

Mr. HAMILTON. I feel it to be a. sense of 
duty to object to that resolution. . 5 

Mr. CLINGMAN. I move to suspend. the 
rules for the purpose of enabling me to introduce 
it. I merely want to have it referred to a com- 
mittee. 

Mr. SOLLERS., Is it in order to move to lay 
that resolution upon the table? 

The SPEAKER. Itis not; the resolution not 
being before the body. 

Mr. JONES, of Tennessee. 
move to suspend the rules? 

The SPEAKER. It is. 

Mr. JONES. When does the time for sus- 
pending the rules expire? 

The SPEAKER. Itis in order to suspend the 
rules on every Monday. 

The question was heh taken; and the House 
refused to suspend the rules, only forty-seven 
voting in the affirmative. 


RELIEF OF THE KANE EXPEDITION. 

Mr. FLORENCE. I ask the unanimous cona 
sent of the House to offer the following resolution, 
merely for the purpose of having it referred to a 
committee: 

Resolved by the Senate and House of Representatives o 
the United States of America in Congress assembled, That 
the President be, and he is hereby, authorized to cause an 
adequate steamer and a transport vesse? to be purchased or 
chartered, and to be fitted out, and equipped, and provis- 
ioned, for the purpose of conveying relief to the expedition 
under the command of Doctor Elisha Kent Kane, of the 
United States Navy, which sailed in May, 1853, for the 
Arctic seas, in search of Sir John Franklin; and to detail 
such officers and men from the Navy, and to aecept the 
services of such volunteers, at his discretion, as may be 
required for the conduct and manning thereof, And that 
the expenses hereby authorized be paid out of any nioncy 
in the ‘Treasury not otherwise appropriated. 

Mr. JONES, of Tennessee, I object to the 
reception of that resolution. 

Mr. FLORENCE. I hope the gentleman will 
withdraw his objection. I wish merely to have it 
referred to the Committee on Naval Affairs. 

Mr. JONES. Ido not withdraw my objection. 

Mr. FLORENCE. I move to suspend the 
rules to enable me to present it. 

Mr. ROBBINS. Upon that motion I demand 
the yeas and nays. 

The yeas and nays were not ordered.. 

The question was pele taken and the House 
refused to suspend the rules. 


MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Asgeury Dicas, their Secretary, informing 
the House that they had passed, without amend- 
ment, House bill (No. 393) for the relief of Jacob 
McLellan. 

Also, that they had passed a joint resolution 
(No. 28) for the appointment of Regents in the 
Smithsonian Institution; anda bill (No. 501) sup- 
plemental to an act therein mentioned. 


MEMPHIS NAVY-YARD. 

Mr. STANTON, of Tennessee, by unanimous 
consent, offered the following resolution; which 
was read, considered, and adopted: 

Resolved, That the President be requested to communi- 
cate to this House any proposition which may have been 
made to the Government by the city authoritics of Mem- 
phis, relative to the navy-yard property recently ceded to 
that city, together with his views and those of the Navy 
Department, as to the propriety of accepting the proposed 
recession, and of reéstablishing a naval depot and yard of 
construction at Memphis. 


BINDING OF FINANCE REPORT. 

Mr. STEPHENS, of Georgia. The annual 
report upon the state of the finances is now laid 
upon our tables, as usual, in an uncut and unbound 
condition. I propose to offer a resolution for their 
binding, similar to the one I offered the other day 
in reference to the estimates of the Secretary of 
the Treasury. Jask the consent of the House to 
offer the following: 

Resolved, That the Committee on Printing be directed to 
have the report of the Secretary of the Treasury on the 


state of the finances cut and bound, fer the use of the 
members of this House. 


shail go to 


Is it in order to 


i 


There was no objection; and the resolution was 
received and adopted. > 
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CAPTAIN THOMAS PORTER, DECEASED. 


Mr. LANE, of Indiana. I ask the consent of 
the House to introduce a joint resolution. 

There was no objection; and the resolution was 
introduced, and read a first and second. time by its 
title, as follows: 
` A bill for the relief of the children of Captain 
Thomas Porter, deceased. 

Mr. LANE. I propose to ask that that reso- 
lution shall’ be put upon its passage; and that the 
House may understand the grounds upon which 
it is based, I send to the clerk’s table a letter from 
the Commissioner of Pensions, which I ask may 
be read. : 

The letter was read. It states that an act was 
passed during the last session directing that the 
name of Captain Thomas Porter be placed upon 
the roll of invalid pensions, at twenty dollars per 
month, commencing on the 2d day of March, A. 
D. 1831, deducting from said amount such sum 
or sums as had been heretofore allowed and paid | 
to him as pension money. It now appears, how- 

‘ever, that Captain Porter died on the 6th day of 
February before the act was passed. Under these 
circumstances further action of Congress is neces- 
sary before the money can be paid to his children. 

“he joint resolution was then read in extenso. 
It provides that the pension due Captain Thomas 
Porter by the act of August 5, 1854, be paid to 
his administrator, to be distributed by him in the 
same manner as arrearages of pensions to deceased 
pensioners are distributed. 
» Mr. LANE, ‘J willstate to the House that while 
the bill for the relief of Captain Porter was pending, 
he died. After the news of his death reached this 
city, I had the bill amended so as to provide for 
the payment of the money to his administrator; 
and the bill passed this House in that shape. It 
went to the Senate, and they, not knowing of the 
death of Captain Porter, struck out that provision. 
It came back to the House and my colleague, [Mr. 
Elenpricks,] believing that the money could be 
drawn under the bill as it came from the Senate, 
moved to concur, and it passed in that shape. 
This joint resolution provides merely that the 
money shall be paid to the administrator for thé 
benefit of the children of Captain Porter. 1 hope 
the House will pass it. 

The joint resolution was then ordered to be 
engrossed and read a third time; and being en- 
grossed, it was subsequently read the third time, 
and passed. 

MILITARY SUPERVISION OF CIVIL WORKS. 


Mr. SAPP, by unanimous consent, offered the | 
following resolution; which was read, considered, 
and agreed to: 


Resolved, That the special committee appointed at the 
last session, on the subject of military supervision of civil 
works, and which reported only in part, be continued with 
all its powers, to examine and report upon those branches 
of the inquiry intrusted to them not yet reported upon. 


BUSINESS OF THE DISTRICT OF COLUMBIA. 


Mr. HAMILTON. Iask the unanimous con- 
sent of the. House to offer the following reso- 
lution: 

Resolved, That Tuesday, Wednesday, and Thursday, 


the 19th, 20th, and 21st instant, be set apart for business for 
the District of Columbia. 


Mr. SKELTON, I object to that. 

Mr. HAMILTON. Then I move to suspend 
the rules. Some time ought to be devoted to the 
business of this District, and the resolution only 
asks for three days. 

The rules were suspended, (two thirds voting in 
favor thereof,) and the resolution was considered, 
and agreed to. 

Mr. HAMILTON moved to reconsider the vote 
by which the resolution was adopted, and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 


APPROPRIATION BILLS. 

Mr. HOUSTON, from the Committee of Ways 
and Means, reported the following bills; which 
were severally read a firstand second time by their | 
respective titles, referred to the Committee of the 
‘Whole on the state of the Union, and ordered to 
be printed: 

A bill making appropriation for the support of 
the Military Academy for the year ending 30th of 
June, 1856; and 

A bill making appropriation for the support of 
the Army for the year ending 30th June, 1856. 


POSTPONEMENT OF THE SPECIAL ORDER— 
THE PACIFIC RAILROAD. 


Mr. HOUSTON. If the House will indulge 
me, I desire to make a motion now to go into the 
Committee of the Whole. on the state of the Union, 
with a view that we may distribute, at this early 
period of the session, the President’s message to 
the various committees, that they may have it 
before them for the purpose of carving out and 
preparing the business of the session. 

The SPEAKER. The gentleman from Ala- 
bama, and perhaps the House, may not remember 
that there is.a special order in the Committee of 
the Whole on the state of the Union that would 
contro] the committee. 

Mr. McDOUGALL. I desire that that special 
order shall be postponed. I move that it be post- 
poned until the second Tuesday in January next; 
and I will state my reason for making that motion. 
When the special order was postponed until this 
day, at the last session, it was understood that 
the reports of the engineers would be laid upon 
the tables of members at the opening of this pres- 
ent session. I have called on the Secretary of 
War, and he informs me that no reports of sur- 
veys will be laid before the House before about 
the lst of January. Some of them have come in 
but lately, and it has been impossible to compile 
and arrange them so as to be intelligible. They 
will, however, all be here by the Ist of January 
next, and the subject can then be fully and fairly 
considered, with these reports in the hands of 
members. I hope the House will consent to the 
postponement, 

The motion to postpone was agreed to. 

Mr. HOUSTON. I now renew my motion. 


ENGRAVING OF MAPS-—~PACIFIC RAILROAD 


SURVEYS. 

Mr. McDOUGALL (Mr. Housron temporarily 
jelding the floor) submitted the following reso- 
ution; which was read, considered, and agreed 
tor 
Resolved, That the maps accompanying the reports of 


engineers of ihe Pacific railroad surveys be lithographed and 
printed for the use of the members of this House. 


DISCIPLINE OF THE NAVY. 


Mr. BOCOCK, (Mr. Housrow further yield- 
ing the floor,) by unanimous consent, introduced 
a bill ** to provide for the more efficient discipline 
of the Navy;” which was read a first and second 
time by its title, referred to the Committee on 
Naval Affairs, and ordered to be printed. 


EXCUSE FROM SERVICE ON A COMMITTEE. 


Mr. TAYLOR, of New York, (Mr. Houston 
still yielding.) I have been placed this session 
upon-the Committee on Foreign Affairs. 1 was 
before upon the Committee for the District of Co- 
lumbia. As understand that there are gentlemen 
in the ITouse who are not upon any committee, I 
ask to be excused from serving upon the Com- 
mittee for the District of Columbia. 

The question was put, and the motion was 
agreed to. 

The question was then taken on the motion of 
the gentleman from Alabama, [Mr Housron,] 
and it was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, Mr. Sranron, of Tennessee, in the Chair. 


THE PRESIDENT’S MESSAGE. 


Mr. HOUSTON. I now move to take up the 
annual message of the President of the United 
States to the two Houses of Congress at the 
present session, for distribution to the various 
committees, 

The motion was agreed to. 


Mr. HOUSTON, In connection with this 
subject I propose the following resolutions: 


1. Resolved, That so much of the annual message of the 
President of the United States to the two Houses of Con- 
gress at the present session, as relates to our foreign affairs, 
together with the accompanying correspondence in relation 
thereto; to marking the boundary between the United 
States and the British possessions in the Northwest, as des- 
ignated in the convention of the 15th June, 1846; to the 
extinguishment of the possessory rights of the Hudson’s 
Bay Company and of the Puget Sound Agricultural Com- 
pany, under the third and fourth articles of said convention, 
be referred to the Committee on Foreign Affairs. 

2. Resolved, That so much of the said message and ac- 
companying papers as relates to the existing tariff, and rec- 
ommends a revision and change of its provisions ; to the con- 
dition of the Treasury; tothe finances of the Governinent ; 
to the public debt and its repayment; te the receipts and 
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expenditures ; together with the “estimates for appropria- 
tions,” be referred to the Committee ot Ways and Means, 

3. Resolved, That so much of the said message and ac- 
companying documents as relates to the Army ofthe United 
States, and recommends an increase and modification of the 
same, together with all recommendations for new arsenals, 
forts, magazines, and barracks, or the discontinuance of old 
Ones, be referred to the Committee on Military Affairs, 

A, Resolved, That so much of the said message and ac- 
companying documents as relates to the Navy of the United 
States, and recommends an increase and reform of the same, 
be referred to the Committee on Naval Affairs. 

5. Resolved, That so much of said message and accom- 
panying documents asrelates to the modification of the pres- 
ent judicial system of the United States ; to the records and 
papers of a public character; of the several officers of the 
Government; to making false entries in said books, or re- 
turning false accounts, be referred to the Committee on the 
Judiciary. 

6. Resolved, That so much of the said message and ac- 
companying papers as relates to our intercourse with the 
various Indian tribes, be referred to the Committee on In- 
dian Affairs. 

7. Resolved, That so much of said message and accom- 
panying documents as relates to the Pest Office Department, 
its operation and condition, be referred to the Committee 
on the Post Office and Post Roads. 

8. Resolved, That so much of said message and accom- 
panying documents as rclatesto commerce ; to a revision of 
the existing laws for the maintenance of discipline, and the 
protection of life and property at sca, be referred to the 
Committee on Commerce. 

9. Resolved, That so much of said message and accom- 
panying documents as relates to the public lands, their sur- 
vey and sale; to grants of land in aid of the construction 
of railroads; be referred to the Committee on Public Lands. 

10, Resolved, ‘hat so much of the said message and 
accompanying documents as relates to the District of 
Columbia, be referred to the Committee for the District of 
Columbia. : 

ll. Resolved, That so much of said message and accom- 
panying documents as relates to the public buildings and 
grounds, be referred to the Commitiee on Public Buildings 
and Grounds, 

12. Resolved, That so much of said message and accom- 
panying documents as relates to patents, the condition and 
operations of the Patent Office, and the modification of ex- 
isting patent laws, be reterred to the Committee on Patents 
and the Patent Office. 


Mr. HOUSTON. I have endeavored in these 
resolutions to distribute the various subjects enu- 


merated in the President’s message to the appro- 
priate committees, in accordance with the rules of 


į the House. I have prepared them in strict con- 


formity to those rules; and unless there be some 
objection, I would like the vote to be taken on all 
these resolutions at once, 

Mr. GIDDINGS then addressed the committee, 
remarking that he desired to call the attention of 
the country rather to the omissions of the message 
than to any of the doctrines contained therein. 
He referred to the fact that fer the first time in 
twenty-five years the Executive of the United 
States had failed to call attention to the subject of 
slavery. The President had even omitted to 
notice any of the points relating thereto contained 
in his former message; and this, he contented, 
was caused by the voice of the people, as recently 
announced at the ballot-box. 

The speech will be found in the Appendix. 

Mr. WASHBURN, of Maine. I do not know 
that I have any desire to discuss the President’s 
message, or that I have any amendments to offer 
to the resolutions which have been presented by 
the chairman of the Committee of Ways and 
Means; but gentlemen would like to see these 
resolutions in print, and have an opportunity of 
learning whether they will cover the whole ground 
embraced in the President’s message. For the 
purpose, therefore, of affording that opportunity, 
I move that the committee do now rise. 

[Loud cries of “ No!”} 


The question was taken, and the committee 
refused to rise, 


The question now being upon the adoption of 
Mr. Hovsron’s resolution, 


Mr. WHEELER moved the following as an 
additional resolution: 


Whereas, the eleventh clause of the eighth section of 
the first article of the Constitution of the United States, 
declares that “the Congress shall have power -~t to 
declare war, grant letters of marque and reprisal, and make 
rules concerning captures on land and water,” &c.; and 
whereas, the Constitution doth not invest the President of 
the United States, or any Department of the Federal Gov- 
ernment, or any officer thereof, with power to declare war, 
or to levy or make offensive war, upon or against any for- 
eign State, or Government, or community, or the people 
thereof, without the previous action of «the Congress,” 
authorizing the same; and whereas, information is in pos- 
session of this House of the bombardment by a vessel of the 
Navy of the United States, of a town situate in a foreiga 
country, against which no declaration of war had been 
previously made, nor warlike hostilities by the Federal 
Government, authorized by“ the Congress 3” and, also, of 
the invasion of said country by an armed force from said 
Vessel, under the flag of the United States, and commanded 
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by. an officer of the Navy thereof, and the burning of said 
:: town, and the destruction of the property of the residents 
= thereof; and whereas, although the indignities and offenses 
to the Government and people of the United States, which 
it is-represented caused such courses to be pursued, may 
preclude the. Government of said foreign country, and any 
other foreign Government, from making any just complaint 
« ON account Of said transactions; yet, insomuch as it is of 
high consequence to the States, and to the people of this | 
© Confederacy, that no. violation of the constitutional com- 
+ pact, and especially that no usurpation of the power of 
7: Congress to “declare war,” by the Executive branch of 
the Government, or any officer thereof, be allowed to pass 


unnoticed by the grand inquest of the country; therefore, 
= bei 


Resolved by the House of Representatives of the United 
i States, Thataselect committee, to be composed of thirteen 
mémbers of this House, be forthwith appointed, to inquire 
into and investigate as to the matters mentioned in the 
¿i preamble to this resolution, with plenary power to send for 
persons and papers; and that said committee be instructed 
specially to inquire whether the Constitution of the United 
+ States hath been violated by any officer of the Government 
in any of said transactions, and if so, by what officer or 
officers, and the circumstances connected therewith ; and 
that said committee do make report to this Houce as early 
as practicable whether any, and if so, what further action 
is necessary or proper by this House in the premises. 
Mr. OLDS. Lraise a question of order. That 
resolution is not in order. 
_ The CHAIRMAN. The Chair is of the opin- 
ion that the resolution, in its present form, is not 
© in order. 
; Mr. OLDS. 
dent’s message. 
The CHAIRMAN. The Chair presumes that 
the committee would have power to recommend 
the reference of that portion of the message to a 
special committee. ° 
Mr. WHEELER. I withdraw that resolution, 
and offer the following as an amendment: 
Resolved, ‘That so much of said message as relates to the 
bombardment and burning of the town of San Juan de 
Nicaragua, or Greytown, be referred to a select committee ; 
of thirteen, and that said committee be instructed to report 
the facts in relation thereto, and that said committee have 
power to send for persons and papers. 


„Mr. MILLSON. [raise another point of order 
upon that resolution. _ Es it competent to the Com- 
mittee of the Whole to appoint a special com- 
mittee? 

. The CHAIRMAN. Itis not, but the resolu- 
tions make no reference to any committee. They 
only recommend to the House to refer different 
portions of the message to certain committees. 

Mr. MILLSON. [refer to the amendment of 
the gentleman from New York, (Mr. Wusexer.] 
That contemplates the appointment of a select 
committee. 

The CHAIRMAN. The Chair is not aware 
of any principle of order or rale of the IJouse 
that would prevent this committee from recom- 
mending the reference of any part of the message 
to a select committee. The Chair does not know 
that it hag been usual to do it, but certainly it is 
not inconsistent with the object of the resolutions | 
offered by the gentleman from Alabama. 

Mr. PHILLIPS. All the resolutions are f 
merely recommendatory. 

Mr. MILLSON. I thought the amendment of 
the gentleman from New York provided for the 
appointment of a select committee. | . 

The CHAIRMAN. The Chair thinks the 
amendment is in order. 

Mr. RICHARDSON. I desire to knowif there 
ig any reason why a select committee should be 
raised to have this portion of the message referred 
to it. Irtis atleastunusual. We have, lt believe, 
standing committees to whom every portion of 
the message may be appropriately referred. 

Mr. OLDS, (interrupting.) If the gentleman 
will give way, { will raise another question of 
order. $ 

Mr. RICHARDSON yielded the floor. | 

Mr. OLDS. My point of order is this: that | 
that portion of the President’s message which the | 
gentleman from New York seeks to have referred | 
to a select commi 


It has no reference to the Presi- 


ittee is, by one of the resolutions | 
introduced by the gentleman from Alabama, {Mr. í 
Tlovston,] referred to the standing Committee on | 
Foreign Affairs, and, therefore, his motion should | 
be a motion to amend that resolution, and not an | 
independent resolution to refer the same portion i 
of the message to a select committee, which the | 
gentleman from Alabama seeks to refer to a stand- i 
ing committee, , 
fr. WHEELER. I offered thisas an amend- | 
ment, withdrawiog my original resolution. i 
The CHAIRMAN. So the Chair understands |) 


offered by Mr. Houston, and they were collect- 


it, and cannot see that the gentleman from Ohio | 


Mr.OLDS. Did the gentleman from New York 
offer this asan amendment to the resolution offered 
by the gentleman from Alabama, [Mr. Hovuston,] 
referring that portion of the President’s message 
to the Committee on Foreign Affairs? 

Mr. WHEELER. Yes. 

TheCHAIRMAN. The gentleman from New 
York offers his proposition as an amendment, and 
in that form the Chair proposes to put it to the 
committee. 

Mr. OLDS. If the original resolution and this 
amendment pass, you will be referring the same 
portion of the President’s message to the standing 
Committee on Foreign Affairs, and to the select 
committee of the House. 

The CHAIRMAN. That is a question of 
consistency and. propriety for the committee to 
determine. * 

The question was put on the adoption of the 
amendment. 

. Mr. WHEELER demanded tellers. 

Tellers were ordered; and Messrs. Minuson 
and Kerr were appointed. 

The question was taken, and the tellers reported 
—ayes 54, noes not counted. 

So, a majority of a quorum not having voted in 
the affirmative, the amendment was not agreed to. 


Mr. WADE. I offer the following resolution: 


Resolved, hat so much of the President’s message as 
relates to the improvement of rivers and harbors be reterred 
to the Committee on Commerce. 


Mr. WADE. I make that motion, Mr. Chair- 
man, for this reason: The resolution, as offered 
by the gentleman from Alabama, and as now be- 
fore the committee, does not embrace that part of 
the President’s message. It refers to specific 
matters to go to the Committee on Commerce, 
not including this; and I simply propose by my 
resolution to have this portion of it referred in 
like manner. * 

The question was taken, and the amendment 
was not agreed to. 

The question then recurred on the resolutions 


ively agreed to. 

Mr. OLDS. I move that the committee do now 
rise, and report these resolutions to the House. 

The motion was agreed to. 

The committee accordingly rose;and Mr. Ricu- 
anpson having taken the chair as Speaker pro 
tempore, the Chairman of the committee reported 
that the Committee of the Whole on the state of 
the Union had had under consideration the state of 
the Union generally, and especially the annual 
messnge of the President of the United States to 
the two Houses of Congress, and had instructed 
him to recommend to the House a series of reso- 
lutions. : 

Mr. HOUSTON. I ask the previous question 
on the adoption of those resolutions. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the resolutions were adopted. 

OCEAN MAIL STEAMERS. 

Mr. OLDS. During the last session of Con- 
gress, a bill was reported from the Committee on 
the Post Office and Post Roads, and referred to the 
Committee of the Whole on the state of the Union, 
relative to mail steamers, There is now pending 
a motion to reconsider the vote by which it was 
so referred. Lask that that motion may be con- 
sidered now, so that the bill may be referred back 
to the Committee on the Post Office and Post 
Roads. 

The title of the bill was read, as follows: 

House bill (No. 244) abolishing the present 
ocean mail steam-service, and authorizing the Post- 
master General to relet the same in accordance 
with the usages and regulations appertaining to 
the inland mail service; and for other purposes. 

The question was taken, and the motion to 
reconsider was agreed to. : 

Mr. OLDS. I now move to recommit the bill 
to the Committee on the Post Office and Post 
Roads. 


The motion was agreed to. A 


HENRY S. SANDFORD. 
Mr. INGERSOLL. Task leave to report from 
the Committee on Foreign Affairs Senate bill No. 


430, being a bill for the relief of Henry 5. Band- Hi 


i Mr, COBB. 


| ford, and to move that the bill be put upon its 
passage. I think that a few words of explanation 
will satisfy the House. of the. propriety of my 
request. 

The title of the bill was then read. 

Mr. SKELTON objected. ao 

Mr. INGERSOLL. Ihopethat the gentleman 
from New Jersey will withdraw his objection. I 
move that the bill be put upon its passage.. `. f 

The SPEAKER pro tempore. ‘Che question is 
upon a reconsideration. 

Mr. INGERSOLL. I think the Chair is in 
error, The bill was reported back at this session 
from the Committee on Foreign Affairs, with a 
recommendation that it pass. 

Mr. GROW. Must it not go to the Committee 
of the Whole on the state of the Union? 

Mr. INGERSOLL. It had been previously 
referred to the Committee on Foreign Affairs. 

The SPEAKER pro tempore. If that is the 
situation of the bill, objection being raised, it can- 
not be put upon its passage now. 

Mr. COBB. I move that we proceed to the 
consideration of bills upon the Speaker’s table, 
with a view of referring them to their appropriate 
‘committees, 

Mr. SAPP moved to reconsider the vote by 
which the resolution in regard to the special com- 
mittee appointed at the last session upon the sub- 
ject of the military supervision of civil works was 
| agreed to, and to lay the motion to reconsider upon 
| the table; which latter motion was agreed to. 
| Is it not in order to proceed to 
| business upon the Speaker’s table? 

The SPEAKER pro tempore. It can only be 
done by unanimous consent. 

Mr. CLINGMAN. Whatis the regular order 
of business? 

The SPEAKER. The call upon committees 
for reports. ` 

On motion by Mr. STEPHENS, of Georgia, 
the House then, at ten minutes before two o’clock, 
adjourned till to-morrow, at twelve o’clock, m. 


IN SENATE. 
Tusspay, December 12, 1854. 


Prayer by Rev. Henry Sricrr. 
The Journalofyesterday was read and approved. 


PUBLIC PRINTING. 


The PRESIDENT pro tempore laid before the 
Senate the second annual report of the Superin- 
tendent of Public Printing, showing the condition 
of the public printing; which was ordered to lie 
on the table, and be printed. 


CAPTAIN THOMAS PORTER. 


A message was received from the House of 
Representatives, by Mr. Forney, their Clerk, 
announcing that they had passed a joint resolu- 
tion for. the relief of the children of Captain 
Thomas Porter, deceased. 

Mr. PETTIT. lask the Senate to proceed to 
the consideration of the joint resolution which has 
just been received from the Ifouse. It willbe seen 
that it is simply to supply a deficiency in a bill of 
last year. 

The motion wag agreed to; and the joint reso- 
lution was read a first and second time by unan- 
imous consent, and considered ar in Committee of 
the Whole. It proposes to direct the proper 
accounting officer to pay to the administrator of 
Captain ‘Thoma Porter, deceased, out of the 
money appropriated for the payment of invalid 
pensions, the amount of pension due Captain 
Porter at the time of his death, by virtue of the 
act of Congress of August 5, 1854, which money 
is to be distributed, by the administrator, to Cap- 
tain Porter’s children,in the same manner as 


| 3 ee > 
| arrearages of pensions are distributed to the chil- 


dren of deceased pensioners, 

The joint resolution was reported to the Senate 
without amendment, ordered toa third reading, 
read a third time, and passed. 


ENROLLED BILLS SIGNED. 


A message was received from the House of 
Representatives, by Mr. McKzan, Chief Clerk, 
announcing that the Speaker of the House had 
signed the following enrolled bijis: 

A Dill relinquishing to the State of Wisconsin, 
the lands reserved for-salt springs therein; and 

A bill for the relief of Enoch 8. More. 
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Which were then signed by the President pro 
tempore. ; 
i PETITIONS, ETC. 

Mr. SEWARD presented the petition of Mar- 
garetta Dupignac, daughter of Bezaleel Howe, 
an officer in the revolutionary war, praying to be 
allowed’ a pension; which was referred to the 
Committee on Pensions. 

Alsé, the petition of Susan Palmer, widow of 
Junis B. Palmer, an officer of New York volun- 
teers in the last war wilh Great Britain, praying 
to be allowed bounty land; which was referred to 
the Committee on Public Lands. 

Also, a petition of residents of the State of New 
York, praying that measures may be taken to 
secure to American citizens, residing or traveling 
in foreign countries, the enjoyment of the rights 
of conscience and of public worship; which was 
ordered to lie on the table. 

Also, the memorial of Miguel Montiel, an ofi- 
cer in Colonel Domingo’s company of spies in 
the Mexican war, praying that bounty land may 
be granted. him and the other members of that 
company; which was referred to the Committee 
on Pabhe Lands. 

Also, the petition of Dennison E. Seymour, rep- 
resenting that he was induced through misrepre- 
sentations to enlist ina company of United States 
engineers, and praying remuneration for losses 
sustained, and hardships endured in consequence 
thereof; which was referred to the Committee on 
Military Affairs. 

Mr. SHIELDS submitted additional documents 
in relation to the claim of the heirs of James Bell, 
deceased; which were referred to the Committee 
on Revolutionary Claims. 

Mr. NORRIS presented the petition of the heirs 
of Simon Smith, praying to be allowed the arrears 
of pension, which they allege to have been due 
him; which was referred to the Committee on 
Pensions. 
` Also, the memorial of Justin Spaulding, asking 
pay for his services as chaplain on board the ship 
Independence; which was referred to the Com- 
mittee on Naval Affairs. 

Mr. SUMNER presented the petition of Ebe- 
nezer Hitchcock, a soldier in the last war with 
Great Britain, praying to be allowed a pension; 
which was referred to the Committee on Pensions. 

Mr. SLIDELL. presented the petition of the 
heirs of James Heard, deceased, a captain in the 
New Jersey line of the Continental Army, pray- 
ing to be allowed the half pay for life to which he 
was entitled; which was referred to the Commit- 
tee on Revolationary Claims. 

Mr. CASS presented a document in relation to 


the claim of Judge Schley and Judge Witherell to |! 


compensation for extra services while United 
States judges for the Territory of Michigan; which 
was referred to the Committee on Claims. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr, SHIELDS, it was 


Ordered, That the petition of William A. Cameron, on 
the files of the Senate, be referred to the Committee on 
Revolutionary Claims. 


On motion by Mr. WELLER, it was 


Ordered, [hat the report of the Committee on Claims on 
the memorial of Charles Homer, be recommitted to the 
Committee on Claims. 


On motion by Mr. JONES, of Tennessee, it was 


Ordered, That the petition of General Robert Armstrong, |; 


on tie files of the Senate, be referred to the Committee on 
Pensions. a 
On motion by Mr. BRODHEAD, it was 


Ordered, That Joseph Nock have leave to withdraw his 
petition and papers. 


REPORTS FROM A STANDING COMMITTEE. 


Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to whom was referred a bill for the 
relief of Charlies W. Carroll, reported it back 
without amendment. 

Ele also, from the same committee, to whom 
waa referred a bill from the House of Representa- 
tives granting bounty land te Cornelius Coffey, 
reported it back without amendment. 

He also, from the same committee, to whom 
was-referred the bill from the House of Repre- 
sentatives for the relief of Eleanor Hoople, of the 
Province of Canada, reported it back without 
amendment. 

He also, from the: same committee, to whom 
was referred the petition of Simeon Stedman, pray- 


ing payment of an amount due him for services as 

a soldier in the last war with Great Britain, sub- 

mitted a report, accompanied by a bill for his 

relief; which was read, and passed to a second 

reading. ; : 
NOTICE OF A BILL. 


Mr. JONES, of Tennessee, gave notice of his 
intention to ask leave to introduce a bill to give to 
railroad companies three years within which to 
pay the duties on iren imported for railroad pur- 
poses. 

BOUNTY LAND LAWS. 


Mr. BRODHEAD. In pursuance of previous 
notice, lask leave to introduce-a bill “ in addition 
to certain acts granting bounty land to certain 
officers and soldiers who have been engaged in the 
military service of the United States,” which I 
ask may be read a first time, and ordered to be 
printed. I will not ask for its reference to a stand- 
ing committee, for reasons which I will state when 
1 call it up for consideration in a few days. 

The bill was read a first time, and passed to a 
second reading. It was also ordered to be printed. 


BILLS INTRODUCED. 


Mr. SHIELDS, in pursuance of previous no- 
tice, asked and obtained leave to introduce the 
following bills; which were severally read a first 
and second time by their titles, and referred to the 
Committee on Commerce: 

A bill to continue the improvement of the Ilii- 
nois river; 

A bill to continue the improvement of the harbor 
of Waukegan, in Ilinois, on Lake Michigan; and 

A bill to continue the improvement cf the harbor 
of Chicago, in Illinois. 

He also asked and obtained the unanimous con- 
sent of the Senate to introduce a bill for the relief 
of Thomas T. Russell, of Florida; which was 
read a first and second time by its title, and referred 
to the Committee on Military Affairs. 


* JUDICIARY SYSTEM. 


Mr. BUTLER. I give notice that I shall ask 
the Senate, on the first Tuesday in January next, 
to take up for consideration the bill reported at 
the last session by the Committee on the Judiciary, 
to modify and amend the judicial system of the 
United States. I ask that it be made the special 
order for that day. 

The motion was agreed to; and the bill was 
read a second time, and its further consideration 
was postponed to, and made the special order for, 
Tuesday, January 2, 1855. 


REVOLUTIONARY CLAIMS. 


Mr. EVANS. Mr. President, a bill has been 
before the Senate since March last, to provide for 
the settlement of the claims of the officers of the 
revolutionary army. It was postponed at a late 
day of the last session, to the first day of this 
session, but was not taken up. I now move that 
it be taken up, and made the special order of the 
day for the first of January next. 

The motion was agreed to; and the bill was 
Koatponed to, and made the order of the day for, 
onday, January 1, 1855. 


CHAPLAINS TO CONGRESS. 


On motion by Mr. SEWARD, theSenate pro- 
ceeded to consider the following resolution sub- 
mitted by him on the 5th instant: 

Resolved, That two chaplains of Congress, of different 
denominations, be chosen, one by each of the two Houses, 
to serve during the present session. 

Mr. DODGE, of Iowa. I move to amend the 
resolution by striking out the words “ of different 
denominations.” J believe it is quite unnecessary 
that we should hamper ourselves in respect to the 
different denominations, especially as my friends, 
the Methodists, are divided into a Church North, 
and a Church South, and may therefore, for the 
purposes of this resolution, be regarded as different 
denominations. | believe this to bea hostile move- 
meni direcied at the present chaplain [Mr. Slicer] 

‘of this House, who is my choice, and I wish to 
oppose it here and everywhere. I believe itis a 


! movement directed at him, and because of his 


sentiments upon the very question which has 
severed and snapped the cords which once bound 
the Methodist Church, North and South. 

Mr. SEWARD. 
this resolution was drawn by me in the customary 
form, as Í have always understood it tobe. I 


i will barely state, sir, that || 
y 3 > H 


1 


ji 


i 
! 
i 


i 
} 


| denominations. 


| object—if I had I should explain it. 
| any personal question in this matter, 1 can say 


| necessary to organize the Fouse. 


have no tenacity about the denominations. I have 
no objection to having both chaplains of one 
denomination. I have no objection to taking them 
from different denominations, or any denomina- 
tion. If it be the pleasure of the Senate to change 
the practice in ‘that ‘respect which has heretofore 
prevailed, and it shall be agreed to by the House 
of Répresentatives, { shall make no objection. I 
see, however, no objection to the old system, and 
I had supposed it would be most acceptable to 
Congress. : 
Mr. MASON. Mr. President, I think there is 
a joint rule of the two Houses, which requires 
that chaplains shall be elected, one for each 


| House, and that joint rule prescribes, according 


to my reccllection, that they shall be of different 
Now, I do not see why the Sen- 
ator from New York should offer a resolution to 
go into the election of chaplains, and declare that 
we shall conform to that rule, unless he has some 
specific reason for doing so; and if the Senator 
from New York has a specific reason for doing 
so, I suggest to that Senator that he disclose it to 
the Senate. Sir, if Lam right in the assumption 
that the joint rule requires the chaplains elected 
| to be of different denominations, then it rests 
with the two Houses to conform to that rule, and 
if they do not conform to it, each House is re- 
spensible for its action. I shall, with great 
| pleasure, vote for a resolution to go into the 
| election of chaplains, but I see no reason patent 
| upon the resolution, why we should be required 
| in doing so to conform to any existing rule. 

| The PRESIDENT, The Chair will remark 
that there is no such joint rule. The matter has 
| heretofore depended on the action of the two 
Houses, and I believe it has been the practice to 
declare that the chaplains should be of different 
denominations. 

Mr. SEWARD. The honorable Senator from 
Virginia has proceeded upon a supposititious case, 
which, I think, is entirely erroneous. I know of 
no such joint rule. If the honorable Senator from 
Virginia does, he will have the goodness to point 
out that rule to the Senate. If there be no law of 
the United States, and no joint rule on the subject, 
then 1 do not know how otherwise we are to reach 
this election than bya joint resolution. Thejoint 
resolution which I have offered is copied from the 
joint resolutions which have been heretofore 
passed by the two Houses of Congress at every: 
session since I have had any knowledge of their 
proceedings. As I said before, I have no specific 
In regard to 


that E know nothing of any such question. On 
the second day of the session, when we met here, 
the question arose about chaplains—whether a 
chaplain was to ‘be elected in the proceedings 
t I offered’ this 
resolution in this shape, without the knowledge 
of the fact that the two chaplains who officiated 
at the last session were of the same denomination. 
I offered it in this form, because it was the cus- 
tomary form. 

That is all I have to say, sir, on that subject; 
but, since I am up, I will explain how it is that it 
seems to be necessary to havea resolution to pro- 
ceed to the election of Chaplain. 3 

At the last session—the first session of this 
Congress—a joint resolution, similar in all respects 
to this resolution, and I believe in hec verba, was 
passed by this body, and sent to the other House, 
of course, That resolution provided that two 
chaplains should be elected of different denom- 
inations, one by each House, for that session of 
Congress. It went tothe other House, and there 
that resolution was laid upon the table. After- 
wards a joint resolution was introduced into that 
House, by which it was provided that two chap- 
lains should be elected for this Congress.. The 
other House proceeded, under that resolution, to 
elect a chaplain. They notified this House, not 
that they had passed the joint resolution formerly 


| passed by the Senate, but that they had passed a 


joint resolution for the election of chaplains, one 
by each House; and in the notice which they gave 


i they stated that the election was for that session 


of Congress. When that notification came here 
that resolution was read, but, as I learn from the 
Secretary, no action was had upon it; there was 
no concurrence in it; but the Senate, without any 
action upon it, on the motion of the honorable 
Senator from iowa, [Mr. Jonxs,] proceeded to 
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the election of a chaplain, and the present in- 
éumbent was elected. : : A 

1 Theùn the matter- stands in this way: that at 
the last session each House elected a chaplain 
without any joint resolution or joint agreement 
for that purpose. -Wecertainly have no chaplain 
now, because the chaplain elected by the Senate 
last year was elected for the last session only. 

T have nothing to gay, sir, in regard to the im- 

putations. upon: the motives which actuate me in 
this transaction. I am prepared to act with the 
Senate in the appointment of a chaplain of any 
denomination, and to acquiesce in any choice they 
may make. I claim, of course, the right to vote 
aa Í think best. If it be the pleasure of the Sen- 
ate to agree to the motion to strike out, 1 have no 
objection. * 
-: Mr. CASS. If this were a resolution intro- 
duced at the commencement of a term of Congress 
I should vote for it; but we have only avery short 
session before us, There are now two gentlemen 
acting as chaplains who acted during the last 
session, and it seems to me to be the better course 
to continue them for the short time which re- 
mains. 

Mr. WELLER. I should like to ascertain 
whether the chaplains were elected at the com- 
mencement of the last session under a resolution 
similar to this, requiring that they should be of 
different denominations. I understand that the 
chaplain of the House of Representatives, as well 
as the chaplain of the Senate, is a member of the 
Methodist church; but one, it is said, belongs to 
the Church South, and the other to the Church 
North, and if so it has been construed that they 
belong to different denominations. Now, what I 
desire to ascertain is whether, at the last session, 
we elected under a resolution requiring that chap- 
laina of different denominations should be elected | 
for the respective Houses. In other words, I wish | 
to ascertain whether the Senator from New York 
intends by this resolution to supersede the present 
incumbent. I am for the retlection of Mr. Slicer, 
he having given satisfaction, as 1 think, to the 
réasonable portion of the Senate. I should like 
to have that information, Mr. President, before 
the vote is taken. 

Mr. STUART. We elected on our own mo- 
tion last year, I understand. 

The PRESIDENT. The Secretary will read 
from the Journal the proceedings at the last ses- 
sion in relation to this question. 

The Secretary read, as follows, from the Jour- 
nal of Monday, December 5, 1853: 


«Mr. Briot submitted the following resolution ; which 
was considered by unanimous consent, and agreed to: 

Resolved, ‘That two chaplains, of different denomina- 
tions, be appointed for the present session, one by each 
House, and to interchange, weekly, between the two 
Houses.” 

He also read the following from the Journal of 
Wednesday, December 7, 1853: 

“A meseage from the House of Representatives, by Mr. 
MekKxan, their Chief Clerk : 

“Mr. Presipenr: The Louse of Representatives have | 
prssed a resolution for the election oftwo chaplains to offi- 
ciate alternately during the present session of Congress.’? 

w * * * * * * 


t "The resolution of the House of Representatives for the 
election of chaplain Laving heen read, 

“On motion by Mr, Jongs, of Lowa, 

“Phe Senate proceeded ty the ciection of a chaplain, on 
their part, and the Rev. Henry Slicer waa duly elected.” 

Mr. WELLER. It seems, sir, from the read- 
ing of the Journal, that the Eouse of Represent- | 
atives never agreed to the resolution which was 
originally submitted to, and adopted by, the Sen- 
ate, requiring that the chaplains shouid be of 
different denominations. The Elouse of Repre- |i 
sentatives simply passed a resolution to proceed | 
to the election of a chaplain for each branch of 
Congress, The election was held under the res- 
olution of the House of Representatives, it having | 
been concurred in by the Senate. Therefore, I | 
think, at the commencement of the last session of || 
Congress, there was no resolution, no vote of the | 
Senate requiring that the chaplains should be of 
different denominations. 1 amin favor of having 
the election in the same way and in the same 
manner in which it was held at the commencement 
of the last session. 

Mr. SEWARD. Mr. President, I will state 


again how I understand that transaction to have 
occurred, No joint resolution was passed by both 
Housses. So the elections, such as they were, 
were made by the two Houses severally, under 


some misapprehension, without a joint agreement 
to elect-at ail. -1 understand the House, in point 
of fact,—and so it appears by their Journal when 
they entered on the election,—elected a chaplain 
for the Congress; but when they sent a notice of 
what they had done to the Senate, that notice 
stated that they had elected for the session. I 
suppose the Senate misunderstood the message 
which was received from the House, and pre- 
sumed the House had concurred in the Senate’s 
resolution, and, under that mistake, they proceeded 
to elect, and elected for the session. But it turns 
out that there was no joint resolution passed; so 
that neither election was held in pursuance of one 
but each election was conducted by each House 
upon its own authority and in its own way. 

In regard to the requirement that the chaplains 
should be of different denominations, it has seemed 
to me to bea salutary and an impartial rule. I 
prefer thatway. I have no prejudice against the 
present incumbent. [tis not any question about 
the present incumbents in the two Houses that 
determines my vote. I am not tenacious about 
retaining that portion of the resolution, though [ 
hope we shall continue according to the old cus- 
tom, because I prefer to stand on the ancient ways, 
unless there be some reason for a change. 

Mr. WELLER. Mr. President, the election 
of chaplains of different denominations requires, 
of course, the joint action of both branches of 
Congress. The [louse of Representatives, at the 
last session, virtually refused to agree to a resolu- 
tion of that character. They proceeded to elect a 
chaplain of their own, without paying any regard 
whatever to the denomination to which the chap- 
lain of the Senate might belong. I am in favor, 
therefore, of proceeding in the same manner in 
which the House of Representatives have pro- 
ceeded. They have elected their chaplain, and I 
desire now that the Senate should proceed to elect 
theirs. The House of Representatives have virtu- 
ally refused to accede to a proposition similar to 
that which is now submitted by the Senator from 
New York, and to which the House must accede 
before it can be carried out; and for that reason I 
prefer that the Senate should elect its own chap- 
lain, irrespective of the House. 

Mr. STUART. Perhaps, Mr. President, it is 
not in order to offer a substitute for this resolu- 
tion, which shall make it merely a resolution of 
the Senate. {am inclined to think not, though 
the Chair may disagree with me; but that is the 
object 1 should like to reach. The House has its 
chaplain for the whole Congress; we have one, it 
seems, for a single session. Now, sir, there is a 
manifest impropriety in offering and passing a 
resolution which shall call on the House to dis- 
place its chaplain, elected for the Congress, and 
go into a new election. It has become a distinct 
matter of the two Houses. Our object can be 
best attained, it seems to me, only by electing a 
chaplain for this session. If I am mght in sup- 
posing that it is not in order to amend this resolu- 
tion for that purpose, I shall vote to reject it; and 
then, if no other Senator does it, E shall offer a 
simple resolution to proceed to the election of a 
chaplain for this session, 

Mr. MASON. Mr. President, I have looked 
upen it, since I have been in the Senate, as a mat- 
ter of invariable usage—and 1 think a very proper 
usage—in providing for the alternating, between 
the two [louses, of their chaplains; also to pro- 


vide that those chaplains should be of different | 


denominations. It is a matter of proper deference 
to public opinion, to say nothing more of it, that 
our business here on each day should be opened, 
according to the forms of the diiferent religious 
secta, by prayer, and I have yielded cheerfully to it; 
but I think that that usage which would show to 
the world that the Cengress of the United States 
favors no particular religion, should be preserved 
and maintained. I had thought—and I was con- 
firmed in that opinion by some Senators around 
me—that this matter of constant usage rested ona 
joint rule of the two Houses. It seems, however, 
that it rests only upon a concurrent or joint res- 
olution adopted at each Congress. Now, I am 
for adhering to that usage, as far as I can doit by 
my vote. I think it is salutary that we should 
not even appear to favor any particular religious 
denomination, or give a preference to one over 
another. 
last spoke, {Mr.Struarr,] be correct in saying that 
we have got intoa little tangle with the House: by. 


But if the Senator from Michigan, who; 


the House having, at the last session, elected a 
chaplain for the whole Congress, while we elected 
for but one session, I think, with him, the better 
way to disentangle it is to vote down, if it be per- 
severed in, the proposition of the Senator from 
New York, which, I understand, is. the usual joint’ 
resolution, and elect, for this session only, a chap- 
lain for the Senate. Then at the next session the 
matter can be remedied by the usual joint resolu- 
tion. There would appear to be a tangle between 
the two Houses—I dare say inadvertently—and 
we could not ask the House now to displace its 
chaplain, with a view to return to the former usage. 

he PRESIDENT. Itis not a joint resolution 
that is before the Senate; it isa simple resolution, 
and it is clearly in order to strike out all after the 
word “ Resolved,” and insert any other matter in 
relation to the subject. 

Mr. STUART. Then, if the Senator from 
Iowa will withdraw his amendment, | will offer a 
substitute. 

Mr. DODGE, of Iowa. I withdraw it. 

Mr. STUART. [| offer the following as a sub- 
stitute for the resolution: 


Resolved, That the Senate will now proceed to the elec- 
tion of a chaplain for the Senate for the present session, 


Mr. DODGE, of Iowa. I hope the substitute 
will be adopted. When I fighta chaplain, or any 
other man, | will do it, and in such a manner that 
he and his friends will know that I am fighting 
him eyeto eye. I know, sir, the motives whence 
this attack springs. I know that it is directed at 
a man whose only crime is that he has offered 
up his daily invocation for the preservation of 
this Union, and because he is a supporter of 
the Constitution of the United States. I know 
that that man has been denounced in all of the 
northwestern States as the corrupt and supple 
instrument of the South, and of southern men, as - 
I myself have been denounced. Thus has this 
man been assailed. Falsehoods and anecdotes 
have been told upon him—emanating from the 
floor of the Senate, and the other branch of Con- 
gress—and retailed and repeated by itinerant 
and incendiary Abolition lecturers. He has been 
charged with having prayed daily for the passage 
of those compromise measures for which the ven- 
erable and now departed Senator from Kentucky 
[Henry Clay] spoke away his lungs. He hag 
been arraigned, indicted, and lied about through- 
out my entire section of country by traveling 
minions from this and the other branch of Con- 
gress. Sir, when l desire to fight a chaplain, or 


j a Senator, I will fight him for reasons openly 


given; I will net do it behind a bush; I will not 
geek by joint resolutions and indirect movements 
to accomplish that which l dare not openly avow. 
The amendment of Mr. Sruarr was agreed to; 
and the resolution as amended was adopted, The 
Senate accordingly preceeded te ballet, with the 
following result: 
Rev. Henry Slicer received. s seene 00.24 votes. 
Rev. H. W. Beecher.......cseveee. 3 
Rev. S. B. Stantons.. 
Rev. Mr. Hodges....... Shere eee 
Rev. Smyth Pyne....essveaseenene Í 
Rev. Byron Sunderland.....eseseee 1 
Whole number of votes cast......40 
Necessary to a Choice.. assen esee. 2] 


. The Rev. Henry Siicer having received a 
majority of the votes cast, was declared duly 
elected chaplain of the Senate for the present 
session. 
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ISAAC M. SIGLER. 

On motion by Mr. JONES, of lowa, the Senate, 
as in Committee of the Whole, proceeded to con- 
sider the bill from the House of Representatives 
for the relief of Isaac M. Sigler, of Putnam 
county, Indiana. 

its object is to place the name of Isaac M. 
Sigler on the list of invalid pensioners, at the rate 
of eight dollars per month, from April 1, 1854. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 

EXECUTIVE SESSION. 

Several messages in writing having been received 
from the President of the United States, on motion 
by Mr. MASON, the Senate proceeded to the 
consideration of Executive business; and, after 
some time spent therein, the doors were reopened; 


and the Senate adjourned. 
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December 12. 


: HOUSE. OF REPRESENTATIVES. 
Turspay, December 12, 1854. 
The House met at twelve o’clock, m. 
The ournal of yesterday was read and approved. 
-EXECUTIVE COMMUNICATION, 


The SPEAKER laid before the House a com- 
munication from the State Department, transmit- 
ting the returns made to that Department by the 


collectors of the custems of the number of seamen |} 


registered at the several ports of entry during the 
year ending the 30th September, 1854; which was 
laid on the table, and ordered to be printed. 


PUBLIC PRINTING. 


Also, the second annual report of the Superin- 
tendent of the Public Printing; which, on motion 
by Mr. Rozsins, was laid on the table, and or- 
dered to be printed. 


HENRY S. SANFORD. 


Mr. INGERSOLL. I desire to call up the 
motion to reconsider the vote referring Senate bill 
(No. 430) “ for the relief of Henry S. Sandford, 
late chargé d’affaires of the United States at Paris. 

The bill was then read through by the clerk. 
it provides for the payment to Mr. Sandford of the 
sum of $6,223 82, being the amount of difference 
between the salary received by him as secretary 
of legation at Paris, from the 14th day of May, 
1853, and the 22d day of January, 1854, and the 
salary of chargé d’affaires for the same period, 
together with the usual outfit of a chargé d’af- 
faires, and for necessary clerk hire, the further 
sum of $1,170 63. 

Mr. INGERSOLL. If the House will indulge 
me for a moment, I will explain what I con- 
ceive to be the necessity for action at this time in 
this case. If the motion I have made prevail, I 
will then move to put the bill upon its passage. 
The bill comes from the Senate, having, as I 
understand, passed that body unanimously. It 
was accompanied with a report from the Com- 
mittee on Foreign Affairs of that body, recom- 
mending its passage. The sum and substance of 
the report is, that Mr. Sandford was appointed by 
the last Administration as secretary of legation at 
Paris; that he acted as chargé d’affaires nearly a 
whole year after the return of Mr. Rives to this 
country. He was, as such chargé d’affaires, put 
to great expense, relying for indemnification upon 
the usual custom of the Government in remuner- 
ating officers of this kind. I do not know of a 
case where this allowance has been refused, and 
I do think that under the peculiar circumstances, 
considering the condition in which Mr. Sandford 
is placed, and considering, too, that it has been 
the usual and uniform practice in such cases to 
grant the relief asked for, that there should be no 
hesitation upon the part of the House in passing 
the bill, I hope that the bill will be passed, and, 
if in order, I move the previous question upon the 
passage of the bill. 

Mr. McMULLIN. Is the motion of the gentle- 
man from Connecticut to discharge the Committee 
on Foreign Affairs from all further consideration 
of the bill, for the purpose of bringing the bill 
immediately before the House? 

The SPEAKER. The motion is to reconsider 
the vote by which the bill was referred to „the 
Committee on Foreign Affairs. 

Mr. INGERSOLL. The bill was referred to 
that committee at the last session of Congress. I 
will state in this connection, that the Committee 
on Foreign Affairs of the House have consented, 
and indeed instructed me to make this motion. 
The bill passed the Senate by unanimous consent, 
I am informed. 

Mr.McMULLIN. I hope the gentleman from 
Connecticut will withdraw his demand for the 
previous question. Certainly he should do so, 
after having made a speech himself. 

Mr. INGERSOLL. I will do so, if the gen- 
tleman will renew it. 

Mr.McMULLIN. Iwilldose. Itis notmy 
purpose to discuss the merits of this bill, I rise 
for an entirely different purpose. I desire to say 
to the House that I am not willing to depart from 
the general rule which ought to govern this House 
in reference to all bills before it, which is that 
they shall come up in their regular order, as they 
stand before this body. If the House now estab- 
lish the precedent of departing from that general 
rule, by taking this bill out of the usual course, 


| take up and pass, out of its regular order? 


| a great consumption of valuable time. 


$ A 7 à p X : 
by discharging from its consideration the com- 


mittee to which it has been referred, and by now 
putting it upon its passage, I ask them if they can 
withhold the same courtesy in reference to all 
other bills, which any member may desire to 
Cer- 
tainly they cannot, and I hope, for this reason, 
that they will leave the bill with the committee to 
be examined by them, and reported to the House 
in the usual course of business. 

And, in connection with this subject, I now give 
notice to gentlemen upon both sides ef the House 
—without desiring to act discourteously to an 
member—that while there are many bills, all 
having the same right to demand the consideration 
of the House that this bill has, and the same 
ground upon which they shall be made an excep- 
tion to the general rule, and be ‘taken up out of 
their order, I shall object to any such course. If 
you grant this request, you cannot withhold a like 
courtesy in reference to any other bill. 

I therefore hope, that the House, at this early 
period of its session, will adhere to the general 
rule, in this respect, and not establish this objec- 
tionable precedent. You will save time by so 
doing. Without discussing the merits of this 
particular bill, I must say, that the course pro- 
posed to be pursued in reference to it, will lead to 
You will 
save that time by letting all the bills take their 
regular course under the rule. 

in conformity to the pledge I made to the gentle- 
man from Connecticut, I now move the previous 
question upon the motion. 

The previous question was seconded, and the 
main question was ordered to be now put. 

Mr. LETCHER. Will it be in order to move 


| to lay the motion upon the table? 


Mr. SPEAKER. It will. 

Mr. LETCHER. Then I make the motion. 

The question was taken; and the motion was 
disagreed to, forty-five only voting in favor thereof. 

The question recurring upon the motion to 
reconsider the vote by which the bill was referred 
to the Committee on Foreign Affairs. 

Mr. TAYLOR, of Ohio, demanded tellers. 

Tellers were ordered; and Messrs. EDMUNDSSON 
and Boyce were appointed. 

The question was taken; and the tellers reported 
—fifty-eight in the affirmative; noes not counted. 

So the motion was disagreed to, a majority of 
a quorum not voting in favor thereof. 


The SPEAKER. Reports are now in order 
from the Committee of Elections. 
REFERENCE OF PRESIDENT'S MESSAGE. 


Mr. PECKHAM. I desire, at this time, to 
make a motion to reconsider the resolutions adopted 
yesterday by the House, by which the subjects 


| embraced in the President’s message were referred 


to the different committees. I did not myself in- 
tend to participate in a discussion upon the mes- 
sage. But I confess myself very much surprised 
at the very early disposition of it, and its being 
taken out of the Committee of the Whole when 
but one person had been heard in regard to it. 

There is one portion of the message in reference 
to which I desire to make some remarks—not in 
a general discussion—yet Iam not prepared to 
make them now. There are some facts which I 
desire to possess myself of, before I wish to be 
heard upon the matter. I therefore move to re- 
consider the vote by which the reference was 
made, and ask that the motion may stand for a 
day or two. : 


The SPEAKER. The motion of the gentle- 


| man from New York will be entered, and it is 


competent for the House to allow theconsideration 
of it to pass over. 

Mr. JONES, of Tennessee. Consider it now. 

The SPEAKER, Itiscompetent for any mem- 
ber to call it up at his pleasure. 

Mr. RICHARDSON. The gentleman from 


| New York can discuss any point in the message, 


when we are in Committee cf the Whole again— 


| the message having been referred—just as well as 
f the message were up for consideration. 


ido 
not see that it is important, to accomplish his 
object, that the vote by which the message was 


|| referred, should be reconsidered. 


Mr. PECKHAM. I believe, with the gentle- 
man, that it can be done, but never so appropri- 


| ately as when the message is before the Hlouse 


or the committee for consideration. Then, I pre- 


sume, is the proper time for discussion. I have 
no intention of making-a general speech on the 
subject. There, however, is a portion of the mes- 
sage which, in some degree, ought to be debated, 
and its positions calied to the attention of this body 
and the country. here certainly can beno great 
desire, nor any important consideration which 
requires the matter at once to be disposed of. I 
see no reason why it should be; and I should be 
obliged to the House if it would allow the motion 
for reconsideration to stand for a day or two for 
the purpose I have indicated. 

Mr. HOUSTON.. The gentleman from New 
York proposes to postpone consideration and action 
on his motion for reconsideration to some future 
day. If it be agreed to, it will be on the express 
ground and for the specified purpose of enabling 
him to submit a speech which he admits can as 
appropriately and as competently be made on any 
of the appropriation bills as on the reference of 
the Presidént’s message. 

Mr. PECKHAM. Notas appropriately. 

Mr. HOUSTON. Just precisely the same lat- 
itude of debate is allowed in the one case as in 
the other. And, Mr. Speaker, this House will 
indeed be presenting itself in a strange and re- 
markable attitude to the country, if business is 
delayed for debate ata short session, when it is 
so important to make an early commencement. 
We have no right to expect that we shall be, in 
any way, very much profited by any debate which 
may grow up on the President’s message. It is 
asking the House to doa great deal to withhold 
this business from the committees of the body, and 
to prevent early action at this short session, simply 
for the purpose of hearing a gentleman make a 
speech. Ishould be much pleased to hear the gen- 
tleman from New York make a speech on the Pres- 
ident’s message, or any other subject which could 
come before us for discussion; but I cannot, as a 
member of this body, and desirous to advance the 
public business, givea vote by which I will cause 
a stand-still of the legislation for a week or two to 
hear my friend from New York deliver his views 
onparticular points. I can do it for no gentleman, 
and therefore I move that the motion to reconsider 
be laid upon the table. 

„Mr. PECKHAM. Permit, Mr. Speaker, a 
single remark by way of answer to the gentleman 
from New York. ` 

The SPEAKER. The motion to lay the motion 
to reconsider upon the table is not debatable, as 
the gentleman is aware. 

The question was taken, and the motion to re~ 
consider was laid upon the table, there being, on 
a division, ayes eighty-five, noes not counted, 


JACOB M’LELLAN. y 
Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled a bill of the 
following title; which received the Speaker’s sig- 
nature: A bill for the relief of Jacob McLellan. 


PRESERVATION OF LIFE AND PROPERTY. 


Mr. FULLER. Iam instructed by the Com- 
mittee on Commerce to report back Senate bill 
No, 393, entitled ‘An act for the better preser- 
vation of life anå property from vessels ship- 
wrecked on the coasts of the United States,” with 
a recommendation that it do pass, 

The bill comprises but four sections, and is sim- 
ple in its provisions. I may say for the informa- 
tion of the House, that if it had been acted on at 
the last session it would have been the means, in all 
probability, of saving the lives of more than three 
hundred persons who have since been destroyed 
in the very locality where it is now proposed to 
authorize and direct the Secretary to erect stations 
and supply all the paraphernalia for the preser- 
vation of human life. it is one of those cases 
which demands immediate action, and I trust that 
the biil may be now put upon its passage. 

The bill was read in extenso. 

Mr. SMiTH, of Virginia. Was there consent 
to take up the bill? 

The SPEAKER. The bill has been regularly 
reported from the Committee on Commerce, and 
the question now is, shall it be read a third time? 

Mr. LETCHER. [Ihave not examined the 
bill, but I think that it makes an appropriation. 

Mr. SMITH. Mr. Speaker, I was about to 


| suggest that the bill had better be referred for 


further consideration to the Committee of the 
Whole on the state of the Union. The House 


‘will see that this is only a part of a great model 


: System, the effect of which is to increase the pub- 
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lic charge and multiply public offices. We are 
at the beginning of a system, there. is no doubt, 
by which we are to establish posts all along the 
sea-coast of the United States, and which will 
prodigiously augment the public expenditures. It 
is a subject which demands at our hands the 
pravest consideration, for although the bill before 
us is in itself of little importance, still we must 


‘not lose sight of the obviously great and import- 


‘ant results of the great system designed. There- 
fore, if it be in order, for really I have not had 
time to examine the bill carefully, I move that it 
be referred to the Committee of the Whole on 
the state of the Union, 

Mr. FULLER. The bill makes no appropria- 
tion, and it is not therefore necessary that it 
should receive its first consideration in the Com- 
mittee of the Whole on the state of the Union. 

If i had supposed, Mr, Speaker, that there 
‘would have arisen any serious objection to the 


‘pill from my friend from Virginia, or others, I 


should have prefaced my motion with a more de- 
tailed exposition of the provisions of the measure. 
I believe the bill has been carefully considered. It 
as passed the Senate. It has the recommendation 
of the Secretary of the Treasury; and it has also 
the recommendation of an extensive memorial of 
a humane society, and of different chambers of 
commerce. Sir, it appeals to the good sense of 
every person who takes an interest in the preser- 
vation of human life. ; 

Tt is well known to this House that the partic- 
ular locality for which this bill makes provision, 
is one of peculiar danger. And here I desire to call 
the attention of the gentleman from Virginia [Mr. 


“Smurw] to the fact that this bill is not general in 
“its application; it only applies to particular locali- 


ties—to the coasts of New Jersey and Long 
Island, the coasts to which the emigrant ships are 
drawn in entering the harbor of the great city of 
New York, I call the attention of the gentleman 
‘to the case of the New Era, which is of so recent 
date that it must be fresh in the minds of every 
member of the House. . 

There are erected upon that coast certain sta- 
tions, and certain means supposed to be useful in 
the preservation of human life—-such as surf-boats, 
mortars, ropes, and various other paraphernalia, 
to aid in saving the lives of shipwrecked passen- 
gers and mariners, Owing to the inefliciency of 
these preparations, however, in the case of the 
New Era, the melancholy spectacle was witnessed 
by thousands of persons standing upon the shore, 
of over three hundred persons perishing one by 
one, without the possibility of being saved. 

The compensation provided by this bill is only 
4200. The distance of coast is limited, and I do 
not think upon a subject so exclusively within the 
control of Congress as this is, the sum appropri- 
ated should excite the fear or alarm, that any 
extravagantsystem of expenditure isto be initiated. 
Sir, it is a humane provision, and one which ad- 
dresses itself peculiarly to the good sense of this 
House. It is one which requires immediate 
action. The Secretary of the Treasury, in his 
annual report, has called the attention of Congress, 
and the country particularly, to the subject. And 
“really, sir, { do not know that I shall have another 
opportunity of presenting this measure to the 
Elouse during this short session, in which so 
much business is crowded, if it is not disposed of 
now. 1 appeal to gentlemen, therefore, to forego 
their objections in this case. If the bili should be 
found to be defective in any particular, the cor- 
recting hand of reform can be applied in amend- 
ment to it hereafter. . 

I say again, therefore, that I hope, in a ques- 
tion of this importance, no particular scruples will 
actuate the House in insisting upon the reference 
of this bill to the Committee of the Whole on the 
state of the Union, where it will sleep the sleep 
that knows no waking. 

Mr. SKELTON. Iwill not occupy the atten- 


‘tion of the House for any length of time. [should 


not have spoken at all upon the subject—though 
it is one in which I take a very deep interest—but 
Ton 
oe 
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| principles of economy, to pass this bill, 


for. the ‘most extraordinary motion made by the 
gentleman from Virginia, [Mr. Smiru.] It is 
known that if the motion to refer to the Committee 
of the Whole on the state of the Union prevail, 
it will be killing the bill. Every member of the 
House knows very well that we shall never be 
able to reach it. Now, sir, I ask the House, 
upon principles of economy, as well as of justice 
and humanity, to pass this bill at once. 

We have already erected upon that coast a 
number of stations, and life-boats, and other 
articles have been purchased to aid in the pres- 
ervation of life. The Secretary of the Treasury 
has recently caused an appropriation of $20,000 
to be expended upon that coast in stations, life- 
boats, &c.; and there is no one there to take care 
of them. We have, on the coasts of Long Island 
and New Jersey, property to the amount of 
$50,000, for the preservation of human life. No 
one has charge of it, and it is going to decay. 
The ropes, upon various occasions, have been 
found to be rotten from exposure; and the boats 
are going to decay for want of proper care. 

Now, sir, this is not the first appropriation for 
this object. Since 1848 there have beet appro- 
priations annually made for the same object, and 
they have been seconded by an association of 
highly intelligent gentlemen in New York,—a life 
saving society,—and thousands of lives have 
already been saved by the means which have been 
used upon our coast, 

I will now call the attention of the House to the 
fact that the loss of life upon the coasts of New 
Jersey and Long Island is over one thousand 
annually. Now, will any man in this House hesi- 
tate to make the trifling appropriation which we 
ask to save those lives? This bill, however, 
merely enables the Secretary of the Treasury to 
preserve the property which we have already 
accumulated upon these coasts; but, in addition to 
the accomplishment of this object, it will also in- 
crease the efliciency of the appropriations which 
are annually made. The stations first established 
there have been found not to be sufficient. As I 
said before, over a thousand lives, not only of 
foreign emigrants to our shores, but of our own 
citizens, are lost annually upon these shores. 
When the wind blows from the north, vessels are 
blown upon the coast of New Jersey, and when 
it blows from the south, they are blown upon that 
of Long Island. Now, l appeal to this House if 
it would not be an act of justice as well as hu- 
manity, for us to make this appropriation? We 
are the protectors of the commerce of the country, 
and it is our duty to protect the lives of those 
who are wrecked upon our coast. Every vessel 
which passes in and out of the narrow channel, at 
the entranceof the New York harbor, is liableto be 
driven upon one or the other of thesecoasts. Mr. 
Speaker, the amount of property annually de- 
stroyed—nay, sir, the customs, the revenue, that 
would have been collected upon that property, are 
sufficient, ten times over, to balance the amount 
of expenditure involved in the means of protection. 
So that I appeal to this House, not only upon the 
principles of humanity and of justice, ar upon 
t isa 
matter of much importance thet it should pass at 
once, and that there should be somebody to take 
care of this property, and to use the means which 
we have already furnished. 

Some gentlemen may think that our people who 
are living upon the coast, should take care of the 
oroperty and use their own means. So they have. 
They have saved thousands of lives, and they will 
save thousands more. ButI appeal to this House 
if it is fair that these men, living upon the coast, 
for the most part poor fishermen, should be in- 
volved in all the expense which they annuaily 
incur for the preservation of human life? Is it 


right, is it proper, that we should impose this 


duty upon them? Is it unreasonable that a man 
should be appointed at a cost of only 200? Gen- 


| tlemen must: remember that the person who is 


appointed must incur much danger and much 
hardship in the performance of his duty, and all 
for the pitifel sum of 9200, 


But I will not detain the House longer.” As I 
have already said, 1 appeal to them upon the 
principle of economy, as well as of justice and 
humanity, to pass this bill, which wilk in all 
probability have the effect of saving the lives of a 
thousand persons. annually upon that dangerous 
coast. The country, I say, demands that we 
should give protection to these men, who are cast 
upon our sea-coast, and I hope, sir, that this bill 
will be put upon its passage, and carried through 
without delay. 

Mr. CAMPBELL, Mr. Speaker, I acknowl- 
edge the force of the appeal which has just been 
made to the sympathies of the House by the 
honorable member from New Jersey; but I should 
like to know whether this bill will not come within 
that class of improvements which the Executive 
has already notified us he intends to veto. 

Now, sir, I made an appeal in vain the other 
day to the House to postpone its action on a very 
important measure—the river and harbor bill, 
under Executive veto—until we might learn the 
opinions of the President upon the great constitu» 
tional questions involved in all these bills, in order 
that we might know and fully understand the 
position upon which the President plants himself. 
The honorable gentleman from New Jersey has 
made an appeal to the House, and I am not pre- 
pared to say that I can resist it; for I am satisfied 
that some action is necessary for the preservation 
of human life upon the sea-board. But, sir, there 
is a class of politicians upon this floor who, whilst 
they are deeply solicitous for the lives of foreign 
emigrants landing upon our shores, seem to forget 
that thousands and tens of thousands of the pre- 
cious lives of hardy, native-born Americans are 
annually destroyed upon the northern lakes, and 
upon the great rivers of the interior. This wrong 
is not because of the want of legislative action, but 
because there is a power above legislation which 
controls our action through the veto. There isa 
class of members, too, who seem to disregard con- 
stitutional principles, and appeal to the House in 
behalf of appropriations for their particular local- 
ities, and, at the same time, by their votes sustain 
the Executive veto based upon the same principle 
of their votes. 

Sir, as a national man, as a Western man, as a 
member representing, in part, that great suffering 
interest in inland commerce, | appeal to the Rep- 
regentatives of the nation to stand up, not merely 
for the protection of the lives of foreign immi- 
grants put in jeopardy on the sea-board, but for 
the protection of the lives and fortunes of. the 
native-born hardy boatman of the great inland 
rivers, and of the weather-beaten sailors of our 
northern lakes. We hear through the press and. 
by telegraph, almost daily, of disasters on those 
waters and lakes, but this House turns a deaf ear, 
and appeals are madeto the Executive in vain. I 
desire to know why itis so, Mr. Speaker; for I 
do not propose to discuss this bill or to oppose its 

assage. I want consistent and uniform action. 

want to know if the sea-coast is prepared to ex- 
tend that to us which she so imploringly asks? 
If not, let us know it; for, in the forcible language 
of the honorable member from Illinois, [Mr. Rici- 
arDson,} who I do not now see in his seat, at the 
close of the last session, if the great thoroughfares 
of the interior are not to be regarded as objects 
worthy of national consideration, then your little 
localities on the coast of New Jersey and else- 
where cannot be so regarded by us under the 
Constitution. If the honorable gentleman will 
point me to that provision in the Constitution 
which authorizes even the appropriation of the 
pittance of $200 for an object like this, I will point 
him to the same provision as the authority upon 
which we who advocate the improvement of the 
rivers and harbors of the interior of all the sec- 
tions of the Union rest our cause. The Consti- 
tution was not made for the coast of New Jersey 
alone, nor for the coast of New England, nor for 
the coast of the South; it was made for the whole 
country—for the protection of the interests of the 
inland as well as of the exterior. 

Mr, SKELTON. Allow me one word, 
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Mr. CAMPBELL: 1 wish to know if the 
geritleman voted forthe river and harbor bill? 

Mr. SKELTON. -I voted for the river and 

harbor bill of 1852, which considered a consti- 
‘tutional bill. . But I will. say. to. the. gentleman 
from Ohio that I shall vote forthe protection of 
Jife upon the northern lakes and upon the western 
rivers as cheerfally-as- Ido for the protection of 
life upon the sea-coast of New Jersey, when the 
bills presenting themselves for my action meet my 
approval. I will, in addition, say, that I will 
raise my hands for the protection of human life 
upon ithe sea-coast, or the lakes, or. the rivers, 
without asking the question whether those-need- 
ing: protection and assistance are foreigners.or 
native-born citizens. . Wherever [ see a manin 
danger. of his life, I am ready to go to his rescue, 
without asking any such question as that. 

Mr. CAMPBELL. We shall not differ about 
that.. I think | would go about as far to save the 
life of a fellow creature as the honorable member 
from New Jersey, himself. I leave that, however, 
for others to, determine. But F wish to know of 
the honorable gentlemen, whether he voted for the 
river and. harbor bill independent of the veto of 
the Président? Will he answer me that question? 

Mr. SKELTON. I voted without reference 
to the President? I always do my duty to my 
constituents without reference to the President of 
the United States. 

Mr. CAMPBELL. Ido not know that I fully 
understand the honorable member trom New Jer- 
sey. Lask him again, whether he voted for the 
river.and harbor bill last week, when considered 
in face of the President’s veto? 

Mr. SKELTON. I did net. 

Mr. CAMPBELL. You did not! 

Mr. SKELTON. My reason was, that I did 
not consider it a national bill. 

Mr. CAMPBELL. It was not constitutional, 
eh? Very well. Now, Mr. Speaker, the gentle- 
man voted against that bill, responding to the 
wants of various sections of the country, because 
it was not national and constitutional, and yet 
asks us to vote for a bill for the Jersey coast, and 
that is the very point that I now make. How 
does he go to work to satisfy the men upon the 
mighty Mississippi that the coast of New Jersey 
is entitled to national aid and national appropria- 
tions from. their Treasury if that mighty river is 
not entitled to it? 

Mr, SKELTON. Will the gentleman allow 
me to say, that I voted for appropriations for life- 
boats upon the northwestern lakes last session. 

Mr. CAMPBELL. Very well, sir; and if the 
gentleman finds in the Constitution power to vote 
for light-houses and life-boats, there he will find 
the power to vote for the igiprovement of the 
northern lakes, and to remove from the Missis- 
sippi and its tributaries the snags which have 
proved so destructive to human life and inland 
commerce. 

Mr. Speaker, I wish the gentleman from New 
Jersey and the House to understand—as 1 stated 
at the outset of my remarks—that I have not risen 
particularly for the purpose of opposing this bill, 
for, as he has well said, it appeals to us as friends 
of humanity, and I can support it right heartily. 
But I wish to point these gentlemen to a region 
from which other appeals come to us—appeals | 
that come up to us accompanied by the bitterest | 
tears of those whose friends have been lost, but 
to which we turn a deaf ear. I wish, upon these 
great questions to notify gentlemen again, that the | 
time is rapidly approaching when that just equality | 
in national appropriations, which the mighty West 
has so long demanded, will come here, hacked by 
à true popular sovereignty—a true American sov- 

reignty——and will be enforced upon this floor, | 
independent of your Executive power and your | 
Executive vetoes. 

Mr, SMITH, of Virginia. When I called the 
attention of the House to this bill, and made the 
motion for its reference to the Committee of the 
Whole on the state of the Union, I had no idea, 
Mr. Speaker, to have got up anything like the 
lengthened discussion that that motion has given 
riseto; But | thought that I sawin the bill some | 
provisions which rendered its consideration by | 
that committee indispensable, and, with the view | 
simply of. calling attention to such provisions, I 
made the remarks which [ have made, and the 


motion which I have submitted. I had no ex- 
pectation of hearing raised a constitutional ques- i 


tio’; nor had I any idea that the appropriations 
for the improvement of rivers and harbors, which 
we so often hear of, would be introduced into this 
discussion. Least ofal did E expect that the 
honorable gentleman from New Jersey, {Mr. 
SxeLron,] or any other gentleman, should advert 
to the inconsistency which he deems me to be 
chargeable with. “Why, I thought that consist- 
ency was decidedly an old fogy sentiment. I 
thought that at this day nobody prided himself on 
such an idea. I thought. that it was completely 
voted down, out of the pale of the general circle of 
popular action now-a-days. ones 

ut my purpese, when. 1 made that motion, 
was—what it is now-—to direct the attention of 
the House to this bill, and to show to the House 
the extraordinary powers contemplated to be con- 
ferred by it on an executive officer. To de this, i 
will—as the billis very short—call the attention 
of the House to its provisions. __ 

What is the first section of this bill? Itis ‘that 
the Secretary of the Treasury be, and he is hereby, 
authorized to establish such additional stations on 
the coast of Long Island and New Jersey, for 
affording aid to the shipwrecked vessels thereon; 
to change the location of existing stations, and te 
make such repairs and furnish such apparatus 
and supplies as may, in his judgment, be best 
adapted to give effect to the object of this act.” 

he Secretary of thesTreasury is thus author- 
ized,.first, to change the location of the present 
stations-—— 


tleman from Virginia allow me to say one word 
in explanation? 

Mr. SMITH, Certainly. 

Mr. SKELTON. I would state to the House 
that the Secretary of the Treasury, by virtue of 
the appropriation of the last session of Congress, 
in this connection, has already changed and mod- 
ified these stations, station-houses, and boats. 
Ho will not, under this bill, make any other 
changes than those which he is already authorized 
to make by the appropriation of last session. The 
object of this bill is merely to authorize him to 
place men in charge of the boats and stations. 

Mr. SMITH. Mr. Speaker, and gentlemen of 
the House, I will read the several sections of the 
bill that you may understand its provisions. I 
am examining now into the powers which itis pro- 
posed by this bill to confer on the Secretary of 
the Treasury, not into those with which he may 
be already invested. If the authority proposed 
to be given here to the Secretary of the Treasury 
is an exhausted power, why is it required here? 
What is he authorized to do? To establish such 
additional stations on the coast of Long Island 
and New Jersey for affording aid to shipwrecked 
vessels thereon as may, in his judgment, be best 
adapted to give effect to the object of the bill. He 
has the power by this bill to establish additional 
stations there, or if he has not, then there is no 
force in the English language. 

What next is he authorized to do? He is au- 
thorized to change the location of the existing 
stations. He is not only to establish additional 
stations, but he is to change the location of those 
existing. Nor is that all. He is to make such 
repairs, and to furnish such apparatus and sup- 
plies as may, in his judgment, be best adapted 
to give effect to the objects of this act. hy, 
the Secretary of the Treasury can do anything 
and everything in connection with this subject. 
There is a specification, it will be seen, first, to 
establish different additional stations, and sec- 
ondly, to change those already established, to 
supply apparatus, &c. Why, sir, he has the 
power to do everything in connection with the 
matter; and I ask this House is this the sort of 
legislation which it ought to sustain ? 

Now what is the next section of the act? The 
second section reads: 

“That the Secretary of the Treasury be, and he is 
hereby, authorized to appoint a keeper, at a compensation 
not exceeding $200, at each of the stations to be established 
under the provisions of the first section of this act, anda 


l superintendent, who shall aiso haya te powers and perform 


the duty cf an inspector of the customs, for each of the 
coasts therein mentioned, and to give said keepers and 
superintendents proper instructions relative to the duties 
to be required of them.?? 


__ The Secretary of the Treasury has, therefore, 
by this act, the unlimited power to establish sta- 


tions, and to change the location. of those now 


existing; and here there is given to him, besides, a |. 


very large circle of patronage. Heis to appomt 


| keepers at each of the stations, who are to receive 


an annual compensation of $200 a year. Way, 
sir, L supposed that on the coast of New Jersey, 
which, from my earliest days, I have heard of as 
distinguished for its disasters, this is the first effort 
of the kind that has been made. [have thought 
that the people on that coast were wreckers, and 
that the gentleman ’sconstituents there werealways 
compénsated, and amply compensated too, for their 
risks and labors, by the value of thegoods washed 
upon their coast from the wrecked vessels cast 
there. i 

Mr FULLER made a remark on this point 
which did not reach the ear of the reporter. 

Mr. SMITH. I am now dealing with the bill 
before us. i am speaking of the compensation 
heretofore received by the inhabitants of the New 
Jersey coast. I was adverting to that which 
everybody understands well. I-suppose there is 
scarcely a dead body swept from the sea on that. 
coast which has not something of. value in its 
pocket. i ; 
` Mi. SKELTON. Will the gentleman from 
Virginia allow me to say ene word in this connec- 
tion? 

Mr. SMITH. Certainly; 1 shall be very glad 
of any explanation that can be given. 

Mr. SKELTON. I should not have attempted 
again to occupy the attention of the Houseon the 
subject of this bill, but for the extraordinary re- 


H marks made by my friend, who has just taken his 
Mr. SKELTON, (interrupting.) Will the gen- | ad 


seat, 
Mr. SMITH. ‘Oh, 1 have not finished yet; I 
have yielded the floor for a moment to the gentle- 


| man from New Jersey, for explanation. 


Mr. SKELTON. The gentleman from Vir- 
ginia asserts that he understands the population 
of New Jersey to be amply compensated for their 
losses and their labors, by the value of the prop- 
erty cast upon their coast. Now, itis hardly neces- 
sary for me to explain to this House that this 
very respectable body of men, residing on the 
coast of New Jersey, are not land pirates and 
thieves. It is hardly necessary for me to say to 
the House that the United States have a wreck- 
master on the coasts of the United States, besides 
other officers of the custom-house, who take 
charge of all the property casi upon the sea-coast. 
It is not necessary that I should say anything 
now in contradiction of the insinuation of the 
gentleman from Virginia, that the people of New 
Jersey compensate themselves for their toils and 
risks by highway rebbery, or by plundering the 

oor mariners who are cast upon their coast. 

at I weuld be recreantto my duty if I failed on 
this floor to defend my State from such a charge. 
Those men, sir, to whem such conductis imputed, 
make more sacrifices and endure more hardships 
than the gentleman seems to give them credit for, 
and they are besides as honest as any men in the 


| State of Virginia, or in any other State in the 


Union. I ask that these men be protected ia 
return for their labor, and that this insinuation 
thrown against them ‘ year in and year eut”’— 
this charge of piracy and plunder—be treated 
with the contempt which it merits. 

I say, again, the people on the New Jersey 
coast never commit plunder and piracy. They 
scorn it, sir. Those hardy mariners who get 
their living by fishing and boating will not be 
compensated in that way. They would sacrifice 
their all, they would almost sacrifice their lives, 
rather than be guilty of crimes of that character; 
and { hurl back the charge that has been made 
against them. I call upon the House to defend 
these men, who have done se much for the cause 


that the gentleman from New Jersey makes no 
apeeched here 


“quently occur, have a very. convenient way of 


“people of any other State. 


1854. 


‘bear in mind that I made no charge of robbery 


¡they will not interrupt me. 


‘directly proposing to multiply the number of Fed- 
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or piracy. against anybody in the world. J sim- 
ply stated what is generally a true and admitted 
proposition. These people who live down on 
the Jersey ‘coast where wrecks of vessels fre- 


taking care of themselves. J do not suppose that 
the people of New Jersey are any better than the 
f But let that pass. I 
desire to call the attention of the House to the 
provisions of this bill, and I will be obliged to 
gentlemen while 1 am commenting upon the bill if 


“ find be it further enacted, That the Secretary of the 
Treasury be, and he is hereby, euthorized to appoint a 
Keeper at-a compensation not exceeding $200 at cach of 
the stations to be established under the provisions of the first 
Seciion of this act.” 

Just look at this. The patronage of the Federal 
Government is greatly increasing and must be 
diminished. Is this the way the gentleman from 
New Jersey, [Mr. Sxerron,] who is a strict con- 
Structionist of the Constitution, proposes to carry 
out so important a reform? No, sir! He is 


eral officers, by providing for an additional number 
to be appointed at these stations. 
And a superintendent P? 


What shall these superintendents do? 

“Who shall also have the powers and perform the duty 
ofan inspector of the enstoms for each of the coasts therein 
mentioned, and to give aid keepers and superintendents 
proper instructions relative to the duties to be required of 
them.” 

Here is a nice fat office provided for these 
superintendents, and, of course, they cannot. have 
lesa than an inspector’s allowance. The duty of 
the superintendent will be to travel from station 
to station, and get his mileage. It will make a 
very nice place for some of these. worthy and 
honorable gentlemen of New Jersey. 

& Bec. 3. That no boat shall be purchased and located 
ft any point other than on tho coasts of Long Island and 
New Jersey, unless the same be placed in the immediate 
care of an offer Of the Government, or unless bond shall 
be given by proper individuals, livivg in the neighborhood, 
conditioned for tho care and preservation of the saine and 
its application to the uses intended.” 

Here is a provision that every boat purchased 
for this service shall be placed in the charge of an 
officer of the Government. It is impossible to 
tell the number of officers that this law actually 
covers, We have herea multiplication of officers 
provided for by this section. : f 

But, without dwelling upon this subject, let me 
read the fourth section: 

« That the Secretary of the Treasury be, and he is here- 
by, authorized to establish stations at such light-houses as 
in his judgment he shall deem best, and the keepers of 
such lights shall take charge of such boats and apparatus 
ag may be put in their charge respectively, as a part ul their 
official duties. ”? 

We have a countless number of light-houses. 
Discretion is given to the Becretary of the Treasury 
to establish stations at these light-houses and to 
provide keepers for them. ‘The previous portions 
of the bill provided that there should be an 
increase of stations, and this section of the bill, | 
under the construction that may be given to il, | 
allows a Keeper for each station, and a keeper | 
without duty, because it is made the duty of the 
light-house keeper to take care of the boats. I 
have no hesitation in suying, that under this bill 
you would have hundreds of Jederal officers | 
added to the number we now have. ‘The question 
now is, whether this bill shall be carefully con- 
sidered in Committee of the Whole, or whether 
it is to be put through in hot haste. I have called 
the attention of the House to the provisions of 
this bill. [have no interest in the world in this 
question, and I have intended to cast no reflections 
upon any one. Not intending to go into any 
discussion as to the merits of the constituency 
which the gentleman from New Jersey [Mr. | 
Srerrox] represents, and having called the alteu- 
tion of the House to the provisions of the bill, I 
am perfectly willing that the House should do as 
it pleases with the bill, without feeling myself 


any particular anxiety about its fate. 

Mr. CHANDLER. Ido not purpose to tax 
the attention of the House by any analysis of the 
bill, or by any argument upon its merits; but as 
gentlemen have thought proper to speak to this 
bill, because their constituents were concerned, I 
feel myself called upon by the same rule and with | 


the same impulse; to utter & few words in behalf 


| pillage, or would rob the dying to compensate for 


of the passage of the bill. The coast that is to be 
guarded is the coast of New Jersey, but the 
navigation that is to be defended is probably the 
navigation of New York, Philadelphia, Baltimore, 
and the world. 

Lagree with the honorable gentleman from Ohio, 
(Mr. Camrsexu,] that there should be something 
done for the preservation of human life and valu- 
able property upon the lakes, but 1 would not 
pretermit a single exertion to save human life 
and property upon the Atlantic coast—upon that 
coast which has become in an especial manner a 
Golgotha, fuil of dead men’s bones, and which 
demands the attention of legislation in behalf of 
humanity. It is not because it is for one man, or 
another man; for one country or another, that 
legislation is required. We all remember the 
beautiful quotation that the honorable gentleman 
from New York (Mr. Smirnu] made at the last 
session—and I regret that the honorable gentle- 
man who succeeds him has not begun already to 
fulfill the task which his predecessor began so 
well to discharge, that of teaching us true oratory 
and its true uses-—a quotation which he made in 
Latin, from Terrence, but which! will freely render 
into English: ‘lam a man,and all that concerns 
humanily interests me.” Whether the human | 
beings whose lives are lost are from Germany, 
Ireland, or any of our own States, is a matter of 
no consequence. They are human beings, and 
their safety demands the attention of the Govern- 
ment under which the place of their peril is found; 
and while Congress could have done much to save || 
their lives, their death, horrible as it was—death 
in its most hideous form—* cries aloud against the 
deep’’—neglect by which they were left to perish. 

T'he honorable gentleman from Virginia [Mr. 
Ssurn] alludes to something which he seems to 
think is a fact, that persons residing upon the sea- 
coast are very apt to help themselves to the mer- 
chandise that is cast up there, and that they find 
a compensation in the jetsam and flotsam of the 
ocean. The jetsam and flotsam of the New Jer- 
sey coast are human bodies, three hundred of 
which were thrown or fleated upon that coast in 
the last wreck, if there is any last wreck in that 
place of peril. he people in that vicinity stop not 
to pay themseives, but to afford help—to give 
human waifs that burial which the dead demand 
from the living. Three hundred of them required 
that attention which only the living can give, and 
which only the dead can receive. 

Sir, it is wrong to the cause of humanity to im- 
plicate the people of any part of our country in 
charges, such as the honorable gentleman from 
Virginia threw upon them, and especially wrong 
to the people of New Jersey. I have very little 
connection with them now, but I know them all 
along that coast, and although, mingled among 
them, as with all other people, there are those 
who disgrace humanity, yet these are only an 
exception to the general rule. Those who live on 
that sterile coast, derive from the sandy soil a 
nourishment which you and I cannot live upon. 
You, Mr. Speaker, who enjoy the rich products |} 
of the deep soil of Kentucky; and 1, who know |} 
what our markets derive from that soil, can 
scarcely tell what the barren sands of New Jersey 
produce; yet these men live there honestly, and | 
are every winter employed in extending to human- 
ity that aid which Christianity makes, at once a 
duty and a pleasure. 

And we are told that they are to derive their re- 
ward for the rescue of life, in the jetsam and flotsam 
of the coast. Sir, after that assertion, we must 
pass the bill, or we may be charged with pointing 
the shoresmen of the country to a mode of com- 
pensation not recognized by Jaw or humanity, 
And the wretch who would leave the sufferer to | 


unavailing labors, may plead the want of action 
of this House on the bill, and the argument that 
delayed its passage. 

We also are told that we are not to pass the bill, 
because it places unlimited power in the hands of 
the Secretary of the Treasury. An awful power 
along that sandy coast! from Cape May to Barn- 
egat, and from Barnegat to Sandy Hook, where 
circumstances require it, to establish a house, or 
wretched hovel, to hold the gun and the ball, and 
to keep dry the powder which is to throw to the 
wrecked ship the means which is to save the few |; 
who can be saved of the thousands who crowd 
and perish in the stifling places between her deck, 


A few hundred dollarsa year! Two hundred dol- 
lars a year! Fifty-six cents a day, sir, are to be 
paid to these men who watch over the cause of 
humanity. Scarcely a fee toa city surgeon for 
setting a broken limb, or even a broken finger. 
Two hundred dollars a year! : 

Bat then there is another man, we are told, 
who is to be set over these men. An inspector of 


| customs is to be appointed to watch all along that 


coast. Awful expenditure! It is well for us, in 
the spirit of true economy, to place there an 
inspector whose duty it shall be to see that the 


| goods cast upon that coast shall not be gathered 


up from the wreck, and sent into market without 
paying the duty which is imposed upon all other 
goods. It is then a good law, in this view of the 
case, without regard to the benefit to humanity. 
But when humanity appeals to us, shall this 
House hesitate a moment to bestow this power 
apon the Secretary, at the loss of more than a 
thousand lives a year—lives which would be saved 
by the machinery and means called for by the 
provisions of this bill? 

Every man who knows that coast, and its his- 
tory, knows perfectly well that if efficient ma- 
chinery had been supplied, every soul of the three 
hundred who were lost upon the New Era might 
have been saved. But the machinery was insuf- 
ficient, and the help was incompetent. Those 
who would assist were not men brought up to the 
work, whose duty it was to save human life. 

I do not stop to inquire who were on board that 
ship. But we know they were poor Germans, 
who spoke not our language, but they spoke a 
language which reached the ears.of the Jersey- 
men. It went across the waves, and reached the 
hearts of men who would have rushed to their aid, 
even at the risk of life, if they had been provided 
with the machinery and boats which this bill se- 
cures, and probably would have saved three hun- 
dred human beings. I do not stop to inquire of 
the value of those lives, what they were worth, 
soul and body—soul and body together are worth 
something. 

But itis said Jerseymen will come down here 
and secure all these offices; that Jerseymen will 
be employed at this salary—two hundred dollars 
a year. Not of necessity, Mr. Speaker; not of 
necessity. If the Secretary of the Treasury is so 
disposed, he need not appoint Jerseymen who live 
along the coast. He can find men who will take 
the places without confining the patronage of the 
Government to New Jersey, New York, or Dela- 
ware. Te might, sir, bestow his favor for once 
in a way upon an F.F, V., i 

I do not desire, Mr. Speaker, any inconsiderate 
action by this House. This is the bill which was 
laid over from the last session, and many people 
thought it unnecessary to pags it at that session. 
There will be no winter storms upon us, they said 
But there have been storms and wrecks, and six 
or seven hundred lives have been lost, which might 
have been saved. 

1 think, therefore, we ought to act upon itnow; 
and, if no one wants to speak, Iwill move the 
previous question upon the bill, 

The previous question was then seconded, and 
the main question was ordered to be now put. 

The main question being, shall the bill be re- 
ferred to the Committee of the Whole on the state 
of the Union? it was put and decided in the neg- 
ative. 

The bill was then, according to order, read a 
third time. 

Mr. CAMPBELL. J move the previous ques- 
tion upon the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be now put. 

The main question being upon the passage of 
the bill, 

Mr. SMITH, of Virginia, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was then taken, and there were— 
yeas 126, nays 45; as follows: 


Faulkner, Fenton, Fiagler, 


Goudwin, Green, Greenwood, Grow, Aaron Harlan, Har- 
rison, Hastings, Haven, Henn, Hi, Mowe, Hughes, Hunt, 
Ingezaok, Johnson, Daniel T. Jones, I. Glancy Jones, Kerr, 
Kittredge, Knox, Kurtz, Lane, Latham, MeCulloch, Mac- 
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donald, McNair, Mace, Matteson, Mayall, Meacham, Mid- 
dleswarth, Morgan, Murray, Nichois, Norton, Andrew Oli- 
ver, Parker, Peckham,Pennington, Bishop Perkins, Phillips, 
Pratt, Pringle, Puryear, Ready, Reese, Richardson, David 
Ritchie, Thomas Ritchey, Robbins, Rogers, Sabin, Sapp, 
Seward, Seymour, Shower, Simmons, Skelton, Samuel A. 
Smith, Frederick P. Stanton, Richard H. Stanton, Alex- 
ander H. Stephens, Hestor L:. Stevens, Stratton, Straub, 
Andrew Stuart, David. Stuart, John J. Taylor, John L. 
“Taylor, Nathaniel G. Taylor, Teiler, Trout, Upham, Vau- 
sant, Wade, Walbridge, Walley, Walch, Eltibu B. Wash- 
burne, {erael Washburn, Tappan Wentworth, Wheeler, 
Witte, Hendrick B; Wright, and Zollicofer—126, 
NAVS—Messrs. James C. Allen, Willis Allen, David J. 
Bailey, Barksdale, Barry, Benton, Boeock, Boyce, Bris- 
tow, Brooks, Caskie, Chastain, Chrisman, Cobb, Colquitt, 
Craige, John G. Davis, Dunham, Edgerton, Edmundson, 
John M, Elliott, Goode, Wiley P. Harris, Hendricks, Hib- 
bard, Houston, George W. Jones, Keitt, Lamb, Leteher, 


McMultin, McQueen, Smith Miller, Mordecai Oliver, Orr, 
John Perkins, Phelps, Powell, Rufin, Shaw, Singleton, + 
William Smith, George W. Smyth, Warren, and Daniel 
B. Wright—45, 

So’the bill was passed. 

Mr. FULLER. I move to reconsider the vote 
by which the bill was passed; and to lay the 
motion to reconsider upon the table. 

The latter motion was agreed to. 


“MESSAGE FROM THE PRESIDENT. 
- -A message was received from the President 
of the United States, by Sipney Wesster, his 
Private Secretary. 


COLLECTORS IN OREGON TERRITORY. 


Mr. LANES, of Oregon, by unanimous consent, 
and after previous notice, introduced a bill; which 
was read a first and second time by its title, as 
follows, and referred to the Committee on Com- 
merce: 

A bill regulating the powers of the collectors at 
Astoria and Umpqua, Oregon Territory. 


FORGERY AND DEPREDATIONS ON UNITED 


STATES MAIL IN INDIAN TERRITORY. 

Mr. GREEN WOOD, by unanimous consent, 
introduced the following resolution; which was 
adopted: 
| Resolved, That the Committee on the Judiciary be in- 
structed to report a bill, at as early a day as practicable, 
providing for the punishment of the erime of forgery and 
depredations on the United States mail in Indian territory. 

INVALID PENSION BILL. 

Mr. HOUSTON. Mr. Spesker, there are two 
or three of the appropriation bills ready for action, 
and they are of that class which requires no 
extended investigation. - With the indulgence of 
the House, I move that the rules be suspended, 
and that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union, 
that they may be taken up and disposed of. 

The question was taken; and the motion was 
agreed to. 

The House thereupon resolved itself into the 
Committee of the W hole on the state of the Union, 

Mr. Cruanpcer in the chair.) 

Mr. HOUSTON. Mr. Chairman, I move that 
we take up for consideration House bill (No. 554) 
making appropriations for the payment of invalid 
and other pensions of the United States, for the 
year ending the 30th of June, 1856. 

_” There was no objection; and the bill was taken 
up and read in extenso. 

Mr. FLORENCE. I desire to ask the chair- 
man of the Committee of Ways and Means a 
question. at the 
of the last session there was a provision in the 
invalid pension appropriation bill for private pen- 
sioners. I very naturally supposed that a similar 
one would have been reported in the same bill at 
this session. Ithas not been reported, and 1 would 
ask whether the laying aside of the bill to be re- 
ported to the louse will prevent the submission 
of an amendment to the bill when it comes up in 
the Flouse? 

The CHATRMAN. 

Mr. APPLETON. 
submit on the subject. 

Mr. HOUSTON. If the bill is laid aside to be 
reported to the House, with arecommendation that 
it do pass, I expect the House toact on it, Iwill 
say to the gentleman from Pennsylvania, as well 
as the gentleman from Massachusetts, that no esti- 
mate was submitted at this session of Congress, 
which I have been enabled to find, for the priva- 
teer pensioners. it was not included in the estj- 
mates; nor is it included in the bill. Y think it 
would be improper.to delay action on the bill for 
the purpose of getting an estimate to putin it, If 
the omission of the estimate be a mistake on the 


lt will not. 
I have an amendment to 


It will be recollected that at the close | 


part of the Department, it can be supplied in the 
Senate. it would not be quite proper, I repeat, 
to delay the bill for the purpose of sending to the 
Department to get estimates. The amendment 
can be as well made in the Senate as it can here. 
Mr. FLORENCE. The answer is entirely 
satisfactory. 1 only desired to have the estimate 
in the bill. If it can be as well put in when the 
bill is before the Senate, 1 interpose no objection 
to the bill being laid aside to be reported to the 
House, with a recommendation that it do pass. 

Mr. HOUSTON. The bill appropriates. the 
entire amount of the estimates for pensions sent 
in by the Department. ‘I'here is not a dime left 
out. 

Mr. FLORENCE. That is all T can desire. 

Mr. APPLETON. I move to add the follow- 
ing words: For the payment of privateer pensions, 
two thousand dollars. ; 

The question was taken; and the amendment 
was disagreed to. 

Mr. HOUSTON. I move that the bill be laid 
aside to be reported to the House, with:the recom- 
mendation that it do pass. s 

The question was taken; and the motion was 
agreed to. 


INDIAN APPROPRIATION BILLe 


Mr. HOUSTON. I move that the committee 
do now take up, and proceed to the consideration 
of House bill (No. 555) making appropriations 
for the current and contingent expenses of the 
Indian department, and for fulfilling treaty stipu- 
lations with „various Indian tribes, for the year 
ending June 30, 1856. . 

The question was taken; and the motion was 
agreed to. ; 

Mr. HOUSTON. I move to dispense with the 
first reading of the bill, and thatit be now read by 
sections for amendment. 

The question was taken, and the motion was 
agreed to. 

Mr. WALBRIDGE. Iam aware, Mr. Chair- 
man, that the views which I design to submit are 
not pertinent to the bill before us; but, apprehend- 
ing that I may be prevented expressing my opin- 
ion in regard to the resolution which I offered a 
few days since, I avail myself of the present op- 
portunity to state to this committee the convictions 
that control my judgment, and the reasons which 
animate me in asking the repeal, at this time, of 
all duty on foreign coal. 

If any apology is necessary for calling, at this 
time, the attention of this House to the resolution 
directing the Committee of Ways and Means to 
bring in a bill abolishing the present duty upon 
foreign coal, it may be found in the universal de- 
mand that exists for this common necessary of life, 
and the injustice and impracticability of that sys- 
tem of legislation which seeks to hoard up, by an 
indirect tax, moneys notactually required to carry 
on the Government, to the great detriment of the 
commercial and business interests of the country. 
Every day’s experience demonstrates that the true 
policy of this Government is to regulate the rev- 
enues of the country so as to equalize, as nearly 
as possible, ourreceipts with our expenditures. 

Although many eminent citizens predicted the 
i} absolute inability of the greatly reduced tariff of 
1846 to yield sufficient revenue to carry on the 
ordinary fiscal affairs of the Government, their 
| anticipations have not been realized, and even 
that measure has filled our Treasury to plethora, 
and led to an undue accamulation of the public 
money, drawn unnecessarily from the people, 
|| and locked up from circulation. 

So far as that tariff was an advance toward the 
free-trade principle, it meets my unqualified com- 
mendation. It has nobly vindicated the wisdom 
| in which it originated. It has triumphantly served 

the purpose for which it was created. It enabled 
the Government to meet ali its current expendi- 
tures, and the extraordinary demands resulting 
from the war with Mexico; a war by which our 
territorial surface has been so much extended, 
embracing a region of country unfailing in its 


new avenues of trade and commerce, by which 
the genius and industry of our people are every- 
where quickened, bringing corresponding increase 
to the general wealth and prosperity of the Re- 
publie. 

But we have arrived at a pericd in which we 
are threatened with a financial crisis. Indeed, the 


yield of the precicus metals, and opening to us | 


great commercial cities of the Union are now 
suffering under pecuniary disasters; commercial 
confidence, the life-blood of trade, is gone. It is 
obvious we have gone beyond the limits of pru- 
dence, yet. the present is a state of things which 
human forecast, under the tendencies of the times, 
could not have anticipated. aw 

It ig ‘not for me, on the present occasion, to 
trace out the unlooked-for events. which have con- 
tributed to produce the present state of our mon- 
etary affairs. It is sufficient for us to know that 
severe pressure exists, and it is our duty to inter- 
pose for its relief to the extentof our constitutional 
ability. 

The Dreign importæinto the United States for the 
year ending 30th of June, 1854, are estimated. 
Abcs coc en areoereeee rine ese se $304,562.38} 

‘Our exporte during the same period 
reached. scescccccsecceesevecses 218,241,064 

Leaving a balance against the United : 
States Ofise sereneco eseese. $26,121,317 

to be liquidated ‘by cost of freight and accruing 

profits, with any remaining balance to be made 
good in gold and silver. 

The revenue from customs, public 

- lands, &c., for the last fiscal year, is, $73,549,705 

Expenditures for the same period, 
exclusive of the public debt...... 51,018,249 

Thereby leaving a surplus revenue of $22,531,456 
The estimates for the last year amounted to 

498,406,581. -Our appropriations reached to 

$58,116,958. The excess, according to the Pres- 

ident’s message, of more than twenty millions, 
being applicable to extraordinary objects, of which 
amount $10,000,000, to meet the stipulations of 
the third article of the treaty with Mexico, form 

a part. 

Kappöies then, our receipts are set down for 
the coming year at $70,000,000, which, in my 
judgment, will not be materially lessened in that, 
nor in the next succeeding four years, should the 
existing tariff. be continued, and’ our regular ex- 
penditures at $38,400,000, we would have an an- 
nual surplus revenue of $31,600,000; and, after 
taking a margin annually of $11,250,000, so as to 
sink our national debt in four years—its aggregate 
being less than $45,000,000—we skall still have 
remaining a surplus of over $20,000,000 unneces- 
sarily withdrawn from circulation, to the serious 
injury of the whole business community; and to 
this extent a useless and unnecessary tax upon 
the people. 

In times of financial difficulty like the present, 
it is the duty of Congress to reduce the public 
expenses to the lowest point that will enable the 
Government to conduct the public business, and 
at the same time reduce the public taxes, by 
enlarging the free list of foreign imports, partic- 
ularly in the necessaries of life, and where the 
burden of taxation falls heavily upon every 
branch of human industry, and comes home to 
every man’s fireside. 

It is not my present intention to traverse this 
subject in its length and breadth, but I respect- 
fully invite the attention of this House to one 
article in which the people I have the honor to 
represent are largely interested, in common with 
the whole country, and in regard to which the 
existing tariff should be immediately amended, 
and that by abolishing the duty on foreign coal. 
This is now one of the necessaries of life. It has 
become so within the last fifteen or twenty years, 
Previgusly, the fuel used in domestic affairs was 
timber, and the employment of coal for machinery 
purposes was inconsiderable. 

The advance in the mechanic arts, in motive 
power, by the universal application of steam on 
railways and ocean and inland navigation, has 
entirely changed our relations to this important 
article; in fact, has revolutionized the age in regard 
to it. Yet it stands on the statute-book of 1846, 
in schedule C of the tariff of that year, as subject 
to an ad valorem duty of 30 per cent.—equivalent 
to 45 per cent. (taking into count the cost of 
freight and charges) on its value in the country 
—and is there in company with the luxuries of 
life,“ ale, porter, beer, and articles embroidered 
with gold, silver, or other metal L? 

This enactment continues, Mr. Speaker, not- 
withstanding the annual consumption of. coal in 
the United States has reached, at this period, about 


10,000,000 of tons, the present cost of which may 


1854. 
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o be fairly estimated at from six to eight dollars a 
ton at the. place of consumption, showing that the 
people of the United States are paying for this, 
one of the great necessaries of life, between sixty 
and eighty millions of dollars per annum, under a 
tariff levied upon them which, as hereinbefore 
stated, is full forty-five per cent. protection 

‘Mr. STRAUB. | Will the gentleman yield the 

floor one moment, and permit me to ask him a 
single question ? r, 

Mr. WALBRIDGE. Certainly. 

Mr. STRAUB. The gentleman from, New 
York has told us that the price per toń of coal was 
from six to eight dollars, and the aggregate cost to 
the consumers about eighty million dollars. If my 
memory serves me right, the quantity of anthra- 
cite mined and delivered in 1853, was a fraction 
over five million tons; how, then, the learned 
gentleman can prove the whole amount of cost to 
the consumers to be eighty million dollars, he will 
please inform the House. 

Mr. WALBRIDGE. [ answer the gentleman 
by referring him to the statistics which I produce. 

Nor is this protective principle of legislation, 
respecting this great necessary of life, of recent 
origin. For we find since the formation of the 
Government a heavy restriction has been con- 
stantly laid upon this indispensable article, 

In 1789 the tariff on coal per ton, of twenty- 
eight bushels, was fifty-six cents, or twenty-two 
per cent. on its value. Our importations that year 
were 3,850 tons. 

In 1800 the duty was #1 40 per ton, fifty-six 
per cent. on its value, and we imported 11,787 
tons. : 

In 1810, same duty, our importations reached 
14,030 tons. 

In 1815, after the war, and under a duty of 
#2 80, or one hundred and twelve per cent. on the 
value per ton, our importations fell to 3,514 tons. 
“Tn 1820, under duty of $1 40 per ton, being 

fifty-six per cent. on its value, we imported 
24,061 tons, 

i [n 1825, with a duty of $1 68, we imported 
25,795 tons. ` 

In 1830, with the same duty, we imported 
58,582 tons. 

In 1835, under the compromise tariff of 1833, 
with a duty, say of $1 40 per ton, we imported 
59,972 tons. 

The protective tariff of August 30, 1842, con- 
tinued in force until the present tariff took effect, 
Jst December, 1846, the duty on coal reaching 
$1 75 per ton, 

In 1843 our importations reached......++++ 47,163 tons, 

IN 1844 ve reeree 87,073 “ 

In (845..... a seeas 85,778 66 

Jn 18a eee eran 156,853 <« 

And under this tariff of Ist December, 1846, 
our importations have been as follows: 

«148,021 to 
HUGGER € 
Fi at 

“ce 

sé 

sc 


e 
ee 


versos 


OTe Tee ee ee 


nS. 
t 


Tn 1854., a wee seeeeeee 
During the four years last mentioned, we have 
imported an aggregate of 882,162 tons, valued, 
according to a Treasury stutement in my posses- 


sion, certified November 21, 1854, at $1,970,179, | 


or, at a general average of four years, $2 23 per 


ton; and the aggregate duty paid on the same is | 


$591,053 70. 

The scarcity of fuel and the demand for coal 
bad, undoubtedly, their fall share in influencing 
the amount of importations at the several periods 
mentioned. ‘This demand for coal is still rapidly 
‘augmenting, having risen in the last fifty years 
from 15,000 tons per annum to an annual cou- 
sumption of 10,000,000, and yet being continually 
on the increase. 

It is only within the last fifteen years that the 
United States. have become, strictly speaking, a 
coal-producing country. A quarter of a century 
previous to that period there were not more than 
one thousand tons of anthracite coal annually 
produced in the whole Union; yet, in 1847 the 
increase alone had reached to more than one 
thousand tons per day,and has since increased, 
and is still increasing almost in a compound ratio. 

Jn 1847, we imported 148,021 tons. 

In BAB. ee eee 198,168 “ 
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In 185l, we imported. s.s. s.serssnereets ese 214,774 tons, 


in 1852. =.. 183,015 “< 
Tn 185 -231,508 «6 
In 1854.. 252,865 “€ 


The ability of the American producer to suc- 
cessfully compete with the foreign importer, even 
after the present protective restriction shall have 
been removed, is beyond question. Look at our 
superior facilities for the extraction and transpor- 
tation of the article, the constantly increasing 
demand, and the extent of our coal-producing 
regions in comparison with those of Europe and 
the British possessions on this continent. 

It is to be remembered that the coal we import 
is mostly from Great Britain and her North Amer- 
ican dependencies. The aggregate of square miles 
of coal-producing countries in Europe, viz: Great 
Britain, Ireland, Scotland, and Wales; Spain in 
the Asturias region, France, Belgium, Prussian 
dominions, Austrian provinces, and the British 
dependencies in North America, is 852,229 square 
miles—the coal region of which embraces about 
35,504 square miles, or a little more than one 
twenty-fourth part. 

The United States contain, exclusive of Texas, 
Oregon, and Washington—the lasttwo abounding 
extensively in this mineral—some 2,800,000 square 
miles. The twelve coal States, viz: Alabama, 
Georgia, Tennessee, Kentucky, Virginia, Mary- 
land, Ohio, Indiana, Illinois, Pennsylvania, Mich- 
igan, and Missouri, embrace an aggregate surface 
of 565,283 square miles; of which the coal region 
covers 133,132 square miles, or nearly one quarter 
of the entire area of these States, producing, in 
1850, while yet in the infancy of this great staple, 
according to the census returns of that year, 
5,049,954 tons. 

Theannual coal produce of Great Britain proper, 
Belgium, France, Prussia, Austria, and Spain, in 
1853, was within a fraction of 51,000,000 tons. In 
that year Pennsylvania alone produced 7,000,000 
tons, and Maryland more than 500,000 tons. 

The produce and consumption in the United 
States for 1854 may with safety be estimated at 
10,000,000 tons. Yet, notwithstanding this article 
is so abundant in our country, and our facilities 
for its supply so great, the price has risen, within 
the last year, from thirty to fifty per cent., and 
within the last five years nearly one hundred per 
cent. 

With almost illimitable resources at home, I can 
see no good reason for continuing the present 
exorbitant duty on coal, which, in my opinion, 
should be a free article; and the earlier the foreign 
coal is brought into competition with our domestic 
the better it will certainly be for the consumer. 
Nor in a series of years will this prove any detri- 
ment to the American producer, whose energies 
will be directed to the proper application of all the 
facilities possible for the cheapest mining, trans- 
portation, and its delivery on the most reasonable 
terms; while, as a matter of revenue to the coun- 
try, it is not only not wanted, but absolutely det- 
rimental to our general interests. Nota railway 
is made and equipped with engines and cars, nor 
a steamship constructed, but iron is required, 


and, in its manufacture, coal is the material used | 


for the propulsion of the requisite machinery. The 
growth of the iron manufacture and trade in the 


United States, so intimately connected with the | 


coal trade within the last forty years, is enormous 
—keeping pace, if not in advance of, the strides 
in every other department of human industry. In 
1810 we had 153 furnaces, producing 54,000 tons 
of pig iron. 


tons, and 950 bloomeries, forges, rolling and split- 


ting mills, yielding, of bar hoops, &c., 291,600 | 


tons, and of blooms, castings, machinery, and 
stove plates, 151,500 tons—-making that year an ag- 
gregate of 929,100 tons, atthe value of $33,940,500, 


In 1863 the rapid increase in this branch of man- | 


ufacture was such as to yield much more than 
1,000,000 tons of pig iron. 

Some idea may be formed of the increasing de- 
mand for coal, by even a glance at the multiplied 
uses to which it is applied. We have now in 


active operation 20,000 miles of railway commu- | 


nication, ata cost of ¢600,000,000, and the system 
is advancing, stretching its arms, Briareus like, 
fer and wide over the Union, in the ratio of the 


expansion of. population, and the growth of the: 


country. 
The steam marine of the United States in 1852 
? 


In 1845 we had 540 blast furnaces, | 
averaging 900 tons each annually, yielding 486,000 ij 
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was 1,390 vessels, with an aggregate of 417,226 
tons, of which 96 were ocean steamers, 529 engaged 
in the coast trade, and-765 employed on inland nav- 
igation. Such has been the increase of our steam 
commercial marine within the last two years, that 
it would not be extravagant to estimate our steam 
marine for 1854, at 1,800 vessels, with an aggre- 
gate steam tonnage of 540,000 tons... 

A quarter of a century ago the power of steam 
upon land, and upon the ocean, was comparatively 
unknown, and the vast and unmeasured material 
which waked this power into life, slumbered in 
our soil. 

But the use of coal for the creation of motive 
power upon railroads and in steam navigation, 
both inland and ocean, furnishes but an inade- 
quate idea of its extensive application and value 
to the country, a 

“ Coal has been forcibly described as the indis~ 
pensable aliment of industry. It is a primary 
material, engehdering force; giving a power supe- 
rior to that of natural agents, such ag water, air, 
&c., procure. It is to industry what oxygen is 
to the lungs, water to the plant, nourishment to 
the animal. Itis to coal we owe our steam and 
gas, lt replaces in the workshops and domestic 
hearths the charcoal which had become too costly 
under the last head; in our northerly latitudes 1t 
is destined always to acquire increasing and more 
general use. The employment of coal will be 
henceforward no other than a question of cheap- 
ness, and in the present age the first interest of in- 
dustry is bove all to see ameliorated the ways of 
communication, to lower the tolls upon the routes 
and canals.” 

When Creesus exhibited his golden treasures, 
some one told him that he who possessed iron 
could soon make himself master of them. The 
ownership of the gold of the Aztecs and the Incas 
yielded to the iron and steel of the Spanish in- 
vader. 

The Creator, with a bounteous hand, has fur- 
nished us with a coal region with an extent and 
richness, as I trust I have shown, unequaled by 
any political community on the face of the earth, 
and almost as exhaustless as the atmosphere by, 
which we are surrounded. The means for the 
extraction of this one of the great necessaries of 
life are at hand, and all that human ingenuity and 


| enterprise could desire; and from these rich de- 
i posits a stream of wealth, now swollen, flows 


into the coffers of the producer. When we reflect 
that that article under a high protective tariff is 
becoming, and to a great extent has become, an 
indispensable agent in every household—that it 
is daily growing into universal use for all domes- 
tic purposes—that it is indispensable in the ma- 
chinery which fashions with artistic skill and 
elegance the implements used and necessary in 
every family—that it is equally needed and em~ 
ployed in the manufacture of farming utensils and 
tools in the mechanic arts—in travel by land and 
by water; indeed, for all the arts of peace, and 
equally indispensable in the art of war, and for 
all the means of national defense, is there any 
reason why there should be an oppressive and un- 
necessary tax upon that which so seriously affects 
the interests of every citizen of the Republic? 

Every principle of justice demands that the 
shackles on this trade, which the existing tariff 
imposes, should be stricken off, and that the 
traffic of this important article should be opened 
to the freest competition. 

In conclusion, Mr. Speaker, I have endeavored 
to attract the attention of this body to the subject, 
rather by a brief summary of the interests in- 
volved, than by any attempt at elaborate argument. 
The days of this session are rapidly diminishing. 


| The business of the country requires, in fact, de- 


mands, brevity in discussion and promptitude of 
action. As one of the representatives in part of the 
city of New York, the great commercial capital of 
this continent, it becomes my duty, from which I 
could not shrink, to press the matter. upon this 
body. Myconstituents have a right to expect and 
require ic at my hands. They demand that the 
abundance of Europe, which the producer: there 
can supply, shall be brought at once to our shores, 
that they may have the relief created by a proper 
competition. A city witha population of 750,000 
souls, of 175,000 families, employ it for domestic 
purposes. The manufacturing interests in the 
furnaces, forges, and all the engines employed in 
the useful arts, require it. The trading community 


THE CONGRESSIONAL GLOBE. 


December 12. 


workshops seek the light, in 
the production ‘of which this article forms an 
essential element. The fleetsteamships that daily 
léave our shores, carrying our flag to every sea, 
in the lawful pursuits. of commerce, expect it. 
And in the name of all these great interests, and 
that of my immediate. constituency, T respectfully 
urge the immediate and unconditional repeal -of 
the existing duty. ; 
‘Mr. RITCHIE, of Pennsylvania.. Lhave only 
a few. words to say, Mr. Speaker, in reply to the 
appeal made to the Fouse by the gentleman from 
New York;(Mr. Waxerince.] I wish to take this 
opportunity to. correct an erroneous report which 
has been circulated by-the newspapers throughout 
the country, with regard to the conduct of those 
gentlemen who are. engaged in producing coal in 
the anthracite mines of Pennsylvania. They 
have been charged with having withheld coal from 
market in order that the price of it might be raised. 
I wish to state here, with reference to that charge, 
that the supply forwarded this year by the Read- 
ing railroad is over twenty-five per centum greater 
than that of last year, while last year was a year 
in which a much larger quantity of coal was pro- 
duced from the anthracite mines of Pennsylvanja 
than had been produced in any previous year... In 
1853, I find by the reports of the Reading, rail- 
road, which I presume is as nearly correct as we 
can possibly get such a thing, it is estimated 
that these mines produced 5,195,154 tons of coal. 
That quantity is the estimated produce of the an- 
thracite mines of Pennsylvania alone,gind does 
not embrace the bituminous coal raised in any 
~ section of the country. Theimportations of foreign 
coal for the same year amounted to 231,508 tons, 
paying a duty of something over $400,000, stated 
iù the report of the Secretary of the Treasury on 
commerce at $490,010. Now, I wish the House 
to observe how perfectly trifling this foreign coal 
trade appears by these figures in comparison with 
the domestic coal trade. 

Mr. WALBRIDGE, (interrupting.) I have 
heard with pleasure thestatement of the augmented 
production of the Pennsylvania mines; but 1 wish 
the gentleman to state how it is that the price of 
coal corresponds in nearly the same ratio with its 
increased production ? 

‘Mr. RITCHIE, 
answer that question. 

“Mr. WALBRIDGE. 1 ask it as a piece of 
practical information for my friends at home. 

Mr. RITCHIE. The increased price of coal 
is a consequence of that measure so lauded by the 
gentleman from New York—the tariff of 1846. By 
means of that measure this country was brought 
to. an enormous importation of foreign goods. It 
destroyed the iron businessof Pennsylvania. The 
country. ran in debt for iron imported from Eu- 
rope to build railroads. There was undertaken, 
partly at least, in consequence of the tariffof 1846, 
which occasioned a temporary reduction in the 
price of iron, a system of railroads requiring more 
capital, more iron, and more labor in their con- 
struction than could be supplied by the whole 
world. In consequence of these, and other ex- 
travagant enterprises, the price of labor, of pro- 
visions, and of everything produced by labor, coal 
included, was increased. We had no money 
wherewith to pay the debts thus contracted. To 
meet this want, railroad and other bonds were 
issued and sent to Europe, and in return for them, 
we imported foreign goods and foreign iron to an 
enormous amount. The furnaces and iron busi- 
ness of Pennsylvania were thus broken up. 

This iron business, I wish to remark to the 
gentleman, is one which requires four, five, or six 
years, in order that it may be organized and car- 
ried on advantageously and profitably in all its 
departments. Mines must be opened, furnaces 
must be built, and labor must be organized; and 
all this requires much time and outlay. And yet 
by a few cargoes of foreign iron, the enterprise 
may be rendered unprofitable; the prices are 
brought down, the hands are discharged, they 

' emigrate to Australia or California; they are 
good miners, accustomed to that rude sort of labor, 
they make money there, and they cannot be re-. 
called, so that when the foreign supply falls short 
the hands ‘are not to be found to make iron at 
home. With this system of foreign importations 
based upon credit, expenditures become profuse, 


in their. stores and 


I am perfectly willing to 


the value of mobey decreases, the price of labor | 
rises, the cost of provisions rises, everything rises. |! 


When people are runping-in-debt, they usually 
become profligate in their expenditures. . The 
price of coal has ‘not inereased in a greater pro- 


portion than the cost of provisions and the: price of | 
| wages. The cost of transportation on the rail- 
| roads: has increased in the same way: In. fact 


-eyery necessary of life has increased in cost, as 
well as coal... ‘We-know that here, in this House, 
we have had.to increase the compensation of 
nearly every one of the gentlemen in our employ 
some twenty-five per cent. 

This explanation will suffice as a reason for the 
raising of the price of coal. ‘These men who dig 
coal cannot live on nothing any more than other 
people. They must have higher wages to enable 
| them to meet the greater cost of living; and when 
the coal producers pay higher wages they must 
charge more for their coal. 

Mr. WALBRIDGE. I return my acknowl- 
edgments to the gentleman for the information he 
has given us; but I scarcely recognize in all this 
anything more than the old arguments between 
| the question of free trade and protection. ‘I mean 
no disrespect to the gentleman, but he will allow 
me to say that I can see nothing more than the 
old arguments in what he says. 

Mr. RITCHIE. It was not I who introduced 
this old question of free trade and protection. The 
i gentleman from New York was himself the first 
to broach it. He eulogized the principle of free 
trade. He spoke of the tariff of 1846, and com- 
| mended it because it tended. towards free trade. 
It was, therefore, the gentleman himself that in- 
troduced the topic. I did not. 

Mr. WALBRIDGE. On that point I can only 
say that I am in favor of free trade. 

Mr. RITCHIE. I have one word to say with 
respect to the mode of doing business in this 
House in reference to the subject of duties and 
estimates. I allude to the inconsiderate manner 
in which great. interests are sometimes assailed. 
Here is-a capital of many millions of dollars in- 
vested in this coal business. The productions of 
anthracite coal alone in the Pennsylvania mines 
for the year, will be worth $40,000,000 at the 
least. Pennsy'vania supplies almost all the coal 
consumed on the sea-board of this continent; and 
is that immense trade to be destroyed or endan- 
gered for the sake of getting, just at this moment, 
a few trifling cargoes of foreign coal a few cents 
cheaper? 1 have shown that in 1853 the quantity 
of coal imported from abroad, was 231,508 tons, 
against a production of anthracite coal in Penn- 
sylvania alone of between five and six millions of 
tons. That is all the supply that we could look 
to Great Britain for every year. She is able to 
furnish us with only 231,000 tons of coal. And 
here I take occasion to state to the gentleman from 
New York, and to this House, that even this 
quantity of coal does not, I believe, mainly come 
from Great Britain. It comes from the British i 
provinces of North America. And 1 would further 
state to that gentleman and to the House, that 
the coal trade with the British provinces of North | 
America is now unrestricted. The duty is taken 
off the Canadian coal by the treaty ratified by the 
Senate of the United States last summer. 

Mr. WALBRIDGE. It seems then to be very 
unaccountable why there should be such oppo- 
sition to taking the duty off coal imported from 
Great Britain if the quantity is so very incon- 
siderable. 

Mr. RITCHIE. Certainly; [ know that that 
objection is fairly made, and it shall be as fairly 
met. I say that the quantity of coal imported 
into this country is perfectly contemptible with 
reference to the market which has to be supplied. 
But I have to say further on this point, that cargoes 
| of coal brought in here free of duty for two or three 
months, may produce such an effect upon the 
market as to break up mining enterprises in this 
country, and the business.is so important that no 
risk with regard to itoughttoberun. The repeal 
of the duty can do no good to any one and may | 
! do much harm. | 

Mr. WALBRIDGE. Do the companies en- 
| gaged in the business fail? 

Mr. RITCHIE. They do not; but they might 
fail if coal was brought in from abroad; and after 
their business was once suspended, it would require 
years to restore it to its present state. In reply to 
| the question of the honorable gentleman from New 


|! York, I say that a supply of foreign coal might, | 


American coal in. the- eastern. markets, so as to 


“make the ‘businéss unprofitable, and thus ruin 


those who are engaged in the business, because of 
the magnitude of their daily expenses. In that 
case, the laborers.employed in these mines would 
be scattered to the four winds of heaven, and you 
would find them going to Australia, California, and 
other distant portions of the world, where there 
would bea demand for their labor, You have 
now a market that consumed, in 1854, probably 
ten millions of tons of coal, to be supplied from 
foreign sources, which now offer in this. market only 
two hundred and thirty-one thousand tons. . After 
we have destroyed our domestic productions, we 
should be obliged to look to foreign sources; but 
they would not be able to supply the demand, and 
the price of fuel would rise enormously. It is 
within my own personal knowledge that a large 
number of artisans engaged in the iron works 
of Pennsylvania emigrated to California, after the 
iron business had been ruined by the tariff of 1846, 
engaged there in other kinds of Jabor, and when 
the price of iron rose, they could not be. recalled. 

The conduct of many persons in this country 
has been so utterly in defiance of what seems to 
me to be the rules of prudence and good sense, as 
to be altogether inexplicable. Take, for instance, 
the conduct of those who have contended for the 
repeal of the duties upon railroad iron. We have 
already in the United States, in the course of 
construction or projected, railroads that would 
consume all the iron and spare labor and capital 
of the world. In the face of this fact, many gen- 
tlemen here insisted at the last session of Congress 
upon passing railroad bills. What is the result 
of passing bills of this kind? Yoù pass a bill 
giving land to some company, by the aid of which 
it may build a new road, and the company issues 
bonds and puts them into the market in order to 
raise the money. It enters into competition with 
other roads, in the sale of bonds, thereby bring- 
ing down the price of other railroad bonds, and 
diminishing public confidence in the whole of 
them. This new railroad company also enters 
into competition with other railroad companies in 
the purchase of materials and labor, underbidding 
in the sale of bonds, and overbidding in the price 
of materials and labor. In connection with this 
thing, in order to make the insanity complete, we 
have a proposition to repeal the duty upon rail- 
road iron, in order that the little production left in 
this country may be utterly destroyed, and that 
we may. rely wholly upon a foreiga market. 

I admit that this doctrine of free trade would 
be good, if a man had the purse of Fortunatus, 
and. an. everlasting supply of cash—if he was 
not obliged to purchase anything by labor, but 
had money to spend. If he has to exchange his 
own labor and his own produce for the Jabor and 
productions of other people, he must look to see 
what other people will take from him, and what 
they will give him in return. He must look to 
his own sources of production. In the case of the 
iron manufacture, in pursuing the policy advocated 
by the gentleman from New York, we destroy 
our own mills at home, and have nothing to give 
in exchange for the iron we import from abroad. 
Not having a supply of ready money, we run in 
debt. Our own sources of productioriare dried up. 
We consume what we have procured on: trust. 
When pay day comes, we have to repudiate, or 
beg for further time, till we can earn enough to 
pay our debts. We then adopt a wiser system, 
pursue it till we have forgotten our embarrass- 
ments, and then are seduced again by the same 
old fallacies, and fall into the same errors. 

I have been led further in this discussion than 
I intended, as l arose merely to correct the mis- 
statements that have been made with regard to the 
miners of Schuylkill, about their keeping their 
coal out of the market. 

Mr. WALBRIDGE. The gentleman will 
me witness that I made no such reflections. 

Mr. RITCHIE. I know that the gentleman 
did not indulge in any such reflections, but | have 
seen such a statement published in the newspapers, 
and it has been mentioned to me in conversaticn 
by members of this House, and my desire, in 
rising at this time, was simply to: correct ‘auch 
misstatement. s : 

Mr. WITTE. I have but.a single remark to 
make. { have listened with a geod deal of interest 


bear 


and probably would, bring down the price of 


to this discussion, not only because it is important, 
but because it is upon:a very. staple subject. -A 
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good deal has been said about the miners of | 
Schuylkill. county, about a combination of coal | 
traders to put up the price of coal, to control the | 
market, and thereby fix and regulate the price of 
coal: - L can understand perfectly well that a 
movement of such a character is well calculated: | 
to excite the attention of the entire country, 
because the whole community are interested in 
: this-subject, and almost every one requires coal 
. for various purposes. 

>». Gentlemen who are engaged in mining in the | 
coal region have, in my judgment, been unjustly 
charged with a combination for the purpose of 
raising the price and keeping it up. I have not | 
heard this statement made publicly on the floor 
of the House, but it has been alluded to, and it 
isa subject of conversation at almost every corner 
of the street, and has been the staple of news- 
paper discussion for sometime. Since it has been 
alluded to, I will make this remark in connection 
as a set-off to this statement, equally well entitled 
to: consideration, and upon reflection, Í think it 
wiil bear quite as close a scrutiny. It is this: 
That the charge is very properly perhaps fixed 
upon gentlemen living in New York and other | 
`. eastern cities, who, by combination of capital, have 

‘gought to bring down the price of coal to such a | 
low figure, as to render it impossible for the coal | 
producers to bring it into market, and derive an 
profits thereby. ‘Mhe great avenues through which 
coal reaches the sea-board still exist, their means 
of transportation have increased, and no obstacle 
has been thrown in the way of the production of 
that article, or in the way of bringing it to market, 
The usual machinery still exists and is employed, 
which enables us to produce and dispose of the 
article at the lowest price which the law of trade, 
ef demand and supply, wiil admit of. But gen- 
© tlemen at the East have sought to bring down the 

` price of coal to a figure lower than the producers 
are able to bring it to market. 

‘Lhave taken some trouble to examine into this 
matter; I went into the coal regions, and conversed j 
with the miners themselves. 1 was referred to 
their books, and to their correspondence. with 
eastern capitalists, and my mind was rendered 
entirely clear upon the subject, that if a combina- 
tion existed anywhere, it was not in the coal re- 
gions of Pennsylvania, where there exists an | 
actual competition to produce and send forward 
to market the greatest amount of coal. 1 was 
convinced that the competition which sought to 
produce a very extraordinary condition of the 
market, and thereby to cause a high price of coal, 
was in the eastern States and cities. 

It is well to bear these things in mind, and they 
are subjects of very great interest. 1 do not say 
that this thing does actually exist in the city of 
New York. Batthere is an extraordinary com- 
bination of capital there, and without being un- 
kind or unjust, I hope | may be permitted to say | 
that the people of New York have been at various 
times charged with various sorts of combination 
to raise the price of various kinds of things, as | 
well as to depress them. While E do not charge 
that this is so, I do say, if there was a disposi- 
tion to do such a thing, New York possesses || 
unexampled facilities for accomplishing it. I do 
not say it is done, but there certainly has been a 
combination of circumstances to produce this |i 
state of affairs. 

My honorable friend [Mr. Watsripgr] avoids |) 
this matter, but goes on to speak of the duty | 
on coal. His speech was able, and exhibited 
vast learning, and I am really thankful to him for į 
the light which he has thrown upon the matter. 
But if this gentleman will show me by his figures 
‘that anything dene by Congress in reference to 
duties upon coal could and would affect the 
market value of that article, I should be glad to 
know it. 

Mr. WALBRIDGE, (interrupting.) If the 
gentleman really wants that experiment tested, į 
Jet him and his friends vote to take off the thirty | 
per cent, duty upon coal, and he will soon, I think, 
see the fact demonstrated, that the market value 
of coal will be much lower. 
+. A discussien with that gentleman is always 
blended with much courtesy and kindness, and I 
desire to answer him in the same spirit. He will 
Hot contend that when we add thirty per cent. 
duties to an article, we make it cheaper; and I do 
not see how it-is, that if you take off thirty per 
cent. duty, and allow it to come in free—deduct- 


iL 


ing the cost and charges of transportation—you 
will not get it thirty per cent. cheeper. -I do not 
see why he and- his friends should ‘resist the 
change, if it makes no difference whether you 
impose this duty or not. 

Here I wish to put myself right on one point, 
and that is the monopoly on the part of the coal 
producers to bring about the present state of things 
in the coal market. I know nothing about that, 
and I make no charges; but E do know that within 
five years the price of coal has increased one hun- 
dred per cent.; and the people of the whole North, 
where the article is consumed, have to pay twice 
as much for it as they did five years ago. 


Mr. STRAUB. With the permission of the | 
gentleman from Pennsylvania, (Mr. Wirre,] Tj 


wish to say a word. Our learned friend from the 
North has told the truth in regard to the raising 
the price of coal; but while he speaks of the price 
of coal going up, does he forget that the price of 
every article necessary to life has risen corre- 
spondingly ? Will he answer that question? 
sughter.] 

Mr. WALBRIDGE. Everything except the 
pay of members of Congress. 1 believe that is 
stationary. [Laughter.] 

Mr. WITTE. Lam not disposed to review 
the able speech of the honorable gentleman from 
New York, but I would, however, say to him 
that I think it would have been exceedingly difii- 
cult to come to the conclusion which he comes to, 
upon the argument he makes. Ile says if we 
take off the thirty per cent. duty, we shall have 
coal at a lower price. Hie will permit me to say, 
that the reduction of the duty, or thé taking it off 
entirely, could not possibly aliect the price of coal 
one farthing at this time. We could not look for 
any supply of coal except from Pictou, in any 
quantities. On the Ist of October there were sev- 
eral vessels lying at Pictou for the purpose of 


Joading coal, and they could carry more coal than 
| all the force of the island, employed in mining, 


could supply in two months. 

Mr. WALBRIDGE, They were there loading 
for coal to be brought in under the reciprocity 
treaty. 

Mr. WITTE. But it has not affected the price 
of coal, not in the least. J have my own opinions 
as to the cause of the present extraordinary price 
of coal, but 1 reserve an expression of them for a 
future occasion. At some other time I may trouble 
the House witha statement of them. It is one 
of those kind of cases upon which gentlemen may 
reasonably entertain different opinions, But I 
content myself with saying now, that the entire 
abolition of duty upon coal could not, at this 
time, affect its market price. The subject em- 
braces a wide range. A variety of reasons con- 
tribute to the present extraordinary condition of 
the coal market. s 

I desirs now to correct a statement of my col- 
league from Pennsylvania, [Mr. Kigenn) and 
not adverted to by the gentleman from the Schuyl- 
kill district, (Mr. Srravus.]. Gentlemen have 
spoken of 5,000,000 tonsas the amount of coal an- 
nually produced in Pennsylvania. I say it is nearer 
10,009,000 than 5,800,0G0—5,000,600 being about 
the number of tons brought to the sea-board alone. 
I desire to make this statement, in order that gen- 
tlemen when discussing this great coal question 
may have some ides of the magnitude of the trade, 
and treat it with the consideration which its im- 
portance demands. í 

Mr. HESTER. 
do now rise. 

Mr. JONES, of Tennessee. Let the gentle- 
man go home and get his dinner, if he wants it; 
but let us attend to the public business. 

Mr. HOUSTON. Ifthecommittee are satisfied 
with the bill, I will move thatthe committee do now 


I move that the committee 


rise and report it, with the other bill, to the House, | 


with the recommendation that it do pass. . It isin 
strict conformity with treaty and existing laws. 
Its provisions have been examined with a great 
deal of care. ‘The reading of the bill will occupy 
but a few minutes longer. Let us pass it; it can 
easily be done to-night. 

The CHAIRMAN. The motion is that the 
committee do now rise. 

The question was taken; and the motion was 
agreed to, there being, on a division—ayes 72, 
noes not counted. 

The committee thereupon rose; and the Speaker 
having resumed the chair, the Chairman reported 


that the Committee of the Whole on the state of 
the Union had-had the state of the Union generaliy 
under consideration, and particularly the invalid. 
pension appropriation bill, which it had directed 
him to report to the House, with the recommenda~ 
tion that it do pass; and also the Indian appro- 
priation bill, and had come to no- resolution 
thereon. - 

Mr.MEACHAM. I move that the House do 
now adjourn. 

Mr. HOUSTON. I would ask the gentleman 
to withdraw his motion until we have passed the 
invalid pension appropriation bill. Ido not sup- 
pose that he desires to put the bill upon the 
Speaker’s table out of its order. If we adjourn 
now that will necessarily be the result. 

Mr. MEACHAM. | insist on my motion. 

The question wastaken, and the House refused 
to adjourn. 

Mr. IfLOUSTON. F now call for the previous 
question, on ordering the invalid pension appro- 
priation bill to be engrossed and read a third time. 

The call for the previous question received a 
second, and the main question was ordered to be 
now put. 

The bill was ordered to be engrossed for a third 
reading; and it was read a third time, and passed. 

Mr. HOUSTON. I move to reconsider the vote 
by which the biil was passed, and that that mo- 
tion do lie upon the table. 

The latter motion was agreed to. ; 

Mr. HAVEN, I move that the House do now 
adjourn. * ’ 

‘The question was taken, and the motion was 
agreed to. 

Whereupon the House (at ten minutes to three 
o'clock, p. m.,) adjourned until to-morrow, at 
twelve, Me - ee 
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IN SENATE. 
Wepwnespay, December 13, 1854. 
Prayer by the Rev. Henry Suicer. 


The Hon. Jonn M. Crayton, of Delaware, 
appeared to-day. 


SAMUEL PRIOLEAU. 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the United 
States, communicating intelligence ofthe fact that 
the claim provided for by the act approved July 
27, 1854, ‘t for the relief of the legal representa- 
tives of Samuel Prioleau, deceased,” had been 
liquidated and paid under the provisions of the 
general act of August 4, 1790, and the special act 
of January 24, 1795. 

[The message will be found in the House pro- 
ceedings of this date.] 

Mr. WELLER. [I believe that bill was origin- 
ally reported by the Committee on Revolutionary 
Claims; and 1 therefore move that the message bë 
referred to that committee, and that it be printed. 

Mr. EVANS. Mr. President, I desire to say 
something in regard to this matter, as I had some 
connection with it as a member of the Committee 
on Revolutionary Claims, and as the gentlemen in 
whose favor the act was passed were and are citi- 
zens of South Carolina. Lest it might be sup- 
posed that there has been something unfair in this 
transaction, or that they made an application to 
Congress for money which they knew had been 
paid, and thereby designed to defraud the Gov- 
ernment, I desire to make a simple statement of 
the facts. 

The claim originated in this way: At the siege 
of Charleston, in 1780, General Lincoln, for the 
purpose of aiding in the fortifications, ordered that 
certain buildings belonging to Mr. Prioleau, and 
situated on his wharf in the city of Charleston, 
should be taken down and used for the fortifica- 
tions. It was done by the engineers. Imredi- 
ately afterwards, Governor Rutledge appointed a 
commissioner, who, acting with a person appointed 
by Mr. Prioleau, assessed the value of these build- 
ings at £10,000, South Carolina currency, which 
comparatively with sterling money, was about 
seven forone. This was in 1780.. Mr. Prioleau’s 
claim was presented to the State of South Carolina ' 
inimèdiately afterwards, and in 1782 laid before 
Congress, then sitting in Philadelphia; but noth- 
ing was done with it until the organization of the 
present Government. it was then again presented 
and referred tothe Secretary of the Treasury, who 
reported in its favor. Finally, in 1795, an act of | 
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Congress was passed directing the payment of it, | 
but ‘with a condition. that before payment. Mr. 
Prioleau should produce the contract under which 
the buildings had been used. This was a condi- 
tion annexed, which of itself excluded payment, 
because, from the very nature of the case, there 
was. no contract. made in relation to: the matter. 
Mr. Prioleau died. not. long. afterwards, and. the 
maiter rested in that way. 

In. the second: generation, between the years 
1830 and 1840, the Prioleau. family in Charleston 
received a letter from some gentleman who. had 
been connected with the Treasury Department 
here, informing them that this debt stood unpaid | 
upon the Treasury books. This was the first 
intimation that those who now claim had of any 
such debt. They requested a gentleman, whose 
name I do not’ now: remember, but whom I have 
seen since I have been here, who was then an 
officer of the Army, and a friend of the family, to 
make inguiries.on the subject, when he came to 
Washington.” He did so. “The Treasury officers 
told him the debt stood on the books unpaid. 
Then one of the present claimants—the Messrs. 
Ravenal, who are as respectable gentlemen as any 
in the city of Charleston, or I believe I might say 
any in the world, thegrandsons of Mr. Prioleau— 
came on to Washington and examined the matter. 
The proper officers of the Treasury told him the 
debt stood there on the books. Examination was 
made, and no evidence could be found that the 
debt, had ever been paid. The officer expressed 
his willingness and readiness to pay it,~under the 
act of 1795, but he said he could not do it unless 
the contract was produced, as required’ by that 
act. That, of course, they could not produce; 
and then they had no resource except to apply to 
Congress. 

About twelve years ago, I think, the applica- 
tion was first made. The claim was examined 
by. committee after committee, and always re- 
ported on favorably, The idea never entered into 
any man’s head that the debt had been paid. 
When I came here last winter and took my seat 
in the Senate, my attention was called to the sub- 
ject by Mr. Daniel Ravenal, one of the adminis- 
trators, who stands in the relation of personal 
friendship to myself. I moved to take the papers 
from the files, and refer them to the Committee on 
Revolutionary Claims. The Senate agreed to 
this. The matter was examined in the committee 
by myself. When I came to investigate it, I 
found. the facts which I have now detailed to be 
contained in the reports, and supported by the 
papers. A bill’in favor of the legal representa- 
tives of Mr. Prioleau was reported and passed by 
the Senate. It was sent to the House of Repre- | 
sentatives, and i was passed. there. The only 
difficulty in the case was to account for the fact, 
that the matter had remained dormant so long. 
The account which was given of that, and which, 
to my mind, was satisfactory, was this: Mr. 
- Prioleau himself died soon after the passage of! 
the act of 1795; and it was supposed that having 
prosecuted his claim for. fifteen years before he 
could get it allowed at all, and then allowed with 
an. impossible condition, the old man became 
offended at this apparent injustice of his country, 
and abandoned his claim, and therefore his family 
knew nothing about it. The bill was finally 
passed and approved. 

Since that time, it appears, according to the 
message, to have been discovered that the old 
records of the loan office in Charleston show 
that this debt was funded as far back as 1797, 
although among the papers there was a letter 
from some of the officers of the Treasury, acknowl- 
edging that the debt had never been paid, and 


expressing a willingness to pay it, if the evidence | 


required by the act of 1795 could be produced. 
There is among the papers accompanying the | 
President’s message, as 1 have been told, a letter 
from the administrators of Mr. Prioleau, which 
Jam sorry to see was not printed with the mes- 
sage in the Union of this morning. That letter | 
declares their regret that the mistake should have 
occurred, They say that the claim on their part 
originated entirely in mistake, and they abandon | 
all rights under the act. Whether under these 
circumstances it be necessary to do anything | 
more, I do not know. If gentlemen desire. to | 
refer the subject to the Committee on Revolution- 
ary Claims, very well; but if not, I do not see 


panying the President’s message is a letter from 


right to receive the money appropriated. 

Mr. BADGER. I would suggest to my friend 
from South Carolina that, under the circumstances 
| he has stated, itis better that the reference should 
be made, and that those facts, accompanied also 
with the statement contained in the letter, of the 
immediate and prompt declining, on the part of the 
administrators, to: prosecute this. matter, should 
be embodied in a brief report. It is due to these 


suspicion of intentional wrong. 

Mr. EVANS. I desire to have the letter which 
accompanies the message read. 

The Secretary read it, as follows: 


CHARLESTON, December 4, 1854. 

Dear Str: We duly received your letter of the 17th 
ultimo, and, with it, a copy of your report to the Secretary 
of the Treasury, under date of 4th October, 1854, on the 
claim of the heirs of Samuel Prioleau, payment of which 
was directed by the act of Congress of 27th July, 1854. 

in reply, we beg leave to say, that the full and clear 
statement of the case, as set forth in the report, is, in our 
jadgment, conclusive of the fact, that the claim was settled 
with Samuel Prioleau under the act of 28th January, 1795, 
which we believed to have been unexecuted; and, as the 
representatives of Samuel Prioleau, we acknowledge that 
we are satisfied of the fact. 

We deeply regret thatno evidence of the settlement could 
be traced before our application to Congress, notwithstand- 
ing the several, and we believe careful searches, made at 
our instance, and, on one occasion, during the presence of 
one of us. Had the information been then found which 
you have lately discovered, you, as wellas ourselves, would 
have been spared much trouble; and we have been spared 
much pain. We trust, however, that Mr. Guthrie and your- 
self understand, that our course was suggested by a sense 
of duty to those-whose interests we werc bound, as exccu- 
tors, to regard. And upon reviewing all the circumstances 
we do not see that we could have done otherwise thau pre- 
fer the claim. 

We feel indebted to you for the kind spirit of your letter 
and report, and for the pains you have taken to exhibit in 
| the letter the whole case ; so that, whilst you present the 
proofs of payment you have also shown how it was that 
both we and the officers of the Department were led into 
error, and we tender you our thanks for the considerate 
candor with which you exonerate us from any improper 
motive. 

Whether the other claim adverted to in our letter of the 
10th of November, was ever prosecuted or settled, we have 
no means Of ascertaining. We have no information butthe 
vague and imperfect data referred to in that letter. You 
will be kind enough to excuse the delay in replying to your 
letter. We had personally but a small interest in the 
claim, and it was desirable the other heirs should aiso be 
Leer acquainted with the information you had communi- 
cated. 

We have the hunor to be, your obedient servants, 

JOHN RAVENAL, 
DANIEL RAVENAL, 
Executors of P. G. Prioleau, surviving executor of Sam- 
uel Prioleau. 

Erisua WnurrrreseyY, Esq., Comptroller of the Treas- 

ury of the United States, Washington, 


Mr. EVANS. I am willing to agree to the 
motion of the Senator from California, to refer the 
message and documents to the Committee on Revo- 
lutionary Claims, and order them to be printed. 

The motion was agreed to. 


PETITIONS. 


Mr. ADAMS presented the petition of Reuben 
H. Grant, praying the payment of a claim against 
the Choctaw Indians; which was referred to the 
Committee on Indian Affairs. 

Mr. JONES, of lowa, presented a petition of 
the register and receiver of the land office at Fort 
Des Moines, Lowa, praying to be allowed the same 
per centum on the sales of the public lands as was 
allowed previcus to the act of August 4, 1854; 
which was referred to the Committee on Public 
Lands. 

Mr. SEWARD presented a petition of citizens 
of the State of New York, who served in the war 
of 1812,praying to be allowed additional bounty 
it land; which was referred to the Committee on 
Public Lands. : f 


CONVENTION OF THE SOLDIERS OF 1812. 


Mr. SEWARD. Mr. President, some time 
during the last autumn a convention was held in 
the State of New York of officers and soldiers of 
the war of 1812; and they formed themselves into 
an association for the purpose of keeping alive 
feelings of friendship with each other, and patriotic 
associations in the public mind, and also with a 
view of making an appeal to Congress for such a 
provision as should be thought best for the sup- 
port of those of them who were in indigent cir- 
cumstances.” I have received from the presiding 
officer of that body a communication, in which he 


that itis necessary to do anything, because accom- 


informs me of a fact which I believe is well under« 


gentlemen, in order to vindicate them from any. 
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the administrators, in which they disclaim any. 


stood otherwise, that on the eighth day of January 
next a convention of the officers and soldiers of 
the war. of. 1812, throughout the United States, 
will beheld in the City of Washington; and in 
behalf of that association he ‘requests me to take 
measures, if. possible, to induce Congress to pro» 
vide, in the first place, that they may have the use 
of the Hall of the House of Representatives for 
their session; and, in the second place, that some 
provision may be made for defraying the expenses 
of the members of that convention while they are 
attending its sittings. In regard to the first object, 
of course neither the Senate nor myself have any 
power over. the subject. I merely state the wishes 
of that respectable body on that subject, and E 
trust they will meet with attention in the quarter 
where it belongs. In regard to the other provis- 
ion—for defraying the expenses of these veterans 
—l have to state that it would be in consonance 
with my own views of what would: be right and 
just, wise and patriotic; but } am aware there is 
liable to arise a difference of opinion as to the con- 
stitutional power of Congress to make such an 
arrangement. Unwilling to assume to present my 
own opinions on such a question, I have taken 
occasion to consult with the chairman of the Com- 
mittee on Military Affairs, [Mr. Surzups;] and, 
after conference with him, I have come to the 
conclusion to ask that this communication be re~ 
ferred to that committee. I hope théy will give it 
their early attention, and if there be no constitu- 
tional objection in the way, will recommend such 
action as they deem best in reference to the recep- 
tion of this convention. I know that they will 
recommend such a disposition of the subject as to 
them shall seem. proper and consistent with their 
obligations to. the Constitution. I move, there- 
fore, to refer the communication to the Committee 
on Military Affairs. 
The motion was agreed to. 


CONGRESSIONAL AND JUDICIAL COMPENSA- 
TION. 


Mr. BADGER, in pursuance of previous notice, 
asked and obtained leave to introduce a bill to 
increase the compensation of the judges of the 
Supreme Court, and of the members of both 
Houses of Congress; which was read a first and 
second time by unanimous consent, and consid- 
ered as in Committee of the Whole. 

It proposes to make an addition, to take effect 
from the first Monday in December, 1854, of fifty 
per centum upon the yearly compensation now 
allowed by law to the Chief Justice and Associate 
Justices of the Supreme Court of the United States, 
and upon the per diem compensation, now allowed 
by Jaw, of Senators, Representatives, and Dele- 
gates in Congress. 

Mr. BADGER. Mr. President, I desire fò 
make a brief explanation in regard to the bill 
which I have presented to the Senate, to show the 
necessity and propriety of the measure. I believe 
all of us who have served here have been satisfied 
for years past that the compensation which we 
receive is entirely inadequate. For one, I am, 
and have long. been, satisfied of it. I have felt, 
nevertheless, an extreme reluctance to interfere 
with the compensation of members upon any of 
the plans which have been heretofore proposed. 

I have had great doubt and-difficulty about the 
plan which has often been suggested, of altering 
the mode in the compensation of the members 
of this and the other branch of Congress. It is 
known to us all that a bill, changing the mode of 
compensation from a per diem allowance to a 
yearly salary, was passed in the year 1816; that 
it produced universal dissatisfaction throughout 
the country; that, under a storm of indignation 
from the people of the United States, almost every 
member of the Congress that passed it, was hurled 
from the seat which he occupied; and that at the 
next Congress, in submission to this general senti- 
ment, this stern expression of the public will, 
that law was repealed, and in the year 1818 the 
law which now regulates our compensation, was 
passed, taking effect from the 4th of March, in 
the year preceding the passage of that bill. ` It is, 
therefore, evident that at that period at least, there 
was a decided objection in the public mind to that 
mode of compensation. I say that mode of com- 
pensation, because it is not conceivable that the- 
amount of salary proposed-to have been given, 


could have been the cause of such a wide-spread 
dissatisfaction... ‘That. salary was ‘but $1,500. a- 
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-instead of a per diem allowance. 
further evident from the fact that when Congress, 
in:obedience to the general will of the people, 
repealed the act of 1816, and. established the | 
* present rate of compensation, they increased not 
< only the per diem allowance which had prevailed 
before the act of 1816, but also the provision made 
under the head of mileage for members of both 
< Houses of Congress, although previous to 1816 
all the inconveniences of attending the seat of 
Government, all the expenses of getting here, had 
been greater than they were in 1818, when the 
subject was revised and the mileage increased. I 
think, therefore, it would be unwise to make any 
effort towards restoring a method of compensa- 
tion which has prevailed but for one Congress in 
the more than sixty years of our political exist- 
ence under the Constitution, and which was then 
repealed in consequence of a decided expression į 
': of disapprobation by the people, from one quarter 
of the Union to the other. 

But independently of that, Lhave myself serious | 
difficulties about the establishment of a salary as 
the mode of. compensation to members of Con- 
gress. I doubt greatly the propriety of the prin- 
ciple of compensating members in that way; and | 
I am very certain, whether the principle be aright 
one or not, there are difficulties in the way of its 
application, which will induce us, all other cone 
siderations being put out of the question, to for- 
bear resorting to that mode of compensation. I | 
could mention them, but 1 deem it unnecessary. | 
I propose, then, Mr, President, by this bill, so | 

far as it affects the members of the two [Louses of 
Congress, to leave the mode of compensation pre- 
cisely as it stands; to undertake to enter upon no 
speculation as to a new.principle or system of | 
compensation; but, taking that which wehave, to 
add to the per diem allowance of the members of | 
this and the other House fifty per centum upon the 
amount which was allowed by the act of J518. 

The first question which presents itself, when a 
measure of that kind is brought to the attention of 

Congress, is, whether the proposed increase is fair, 
and reasonable, and just; whether, assuming that 
the allowance fixed in 1918 was then fair, reason- 
able, and just, the altered condition of things in 
the country would now make it but fair, reason- 
able, and just, that the proposed addition should | 
be made?” That is a subject upon which I sup- | 
pose there is no member of this or the other House 
of Congress, who has not had the clearest and 
most satisfactory means, both by experience and | 
observation, to enable him to decide in the afirm- 
ative. The increased expenditures, the large ad- 
vance in the price of living, the additional outlay | 
which is required from gentlemen who attend the || 
sessions of Congress here, the advance upon all f 
the necessaries, and all the conveniences of life, | 
have been, at least, in a ratio equal to fifty per 
centum since the year IS17. If that be so, it) 
would seem to follow, as a necessary consequence, | 
that if there be the same purpose now as there 
was in 1818 in compensating members of Con- 
gress; if the same end is to be obtained, the addi- 
tion which the bill proposes should be made to the 
rite of compensation. 7 
Mr. President, the legislation of Congress, since | 
`I have had the honor of a seat in this body, has 
demonstrated that what I have affirmed with re- 
gard to our own compensation, and the necessity 
ofits increase, is true. You, sir, and 1, well know, 
every gentleman who hears me knows, that in the 
course of the last half dozen years, almost every 
officer in the executive branch of the Government, 


| months in this place, and. three months in the 


every officer who is employed in attendance upon 
either House of Congress, has had his compen- 
sation largely increased—increased to the full | 
amount of the advance which this bill proposes |, 
to make in our compensation. We have been ii 
compelled to make it. A sense of justice to the j| 
employees of the Government has compelled us to 


i 
| 
| 
| 
! 


i 
-malieit. And,after having made this advance in |} 
the compensation of all the executive officers of il 
the Government; after having served for: totally i} 


| pensation which I think every gentleman knows | 


inadequate compensations from. year to year, 
while the disparity between the compensation and 
the necessary demands of our situation has been 
yearly increasing, surely, sir, it cannot be said— 
if we now pass this bill—that we have shown any- 
indecent haste to furnish for ourselves that reason- 
able relief which we have long since granted to 
others. So much for that portion of the bill which 
relates to ourselves. 

How stands the case with regard to the judges 
of the Supreme Court of the United States? They 
have been much in the same situation as the mem- 
bers of both Houses of Congress. The present 


rate of compensation to the judges of that court | 


was fixed as far back as the year 1819. It has 


since received no addition. Jor thirty-seven years | 


the members of this body and of the other House 
of Congress, and the judges of the Supreme Court, 
have remained without any measure being adopted 
by Congress for the amelioration of their condition 
and for adapting their compensation to their in- 
creased and increasing wants, 

L assume, with regard to the judges, that the 
salaries fixed in 1819 gave them but a reasonable 
compensation; and, if so, it is, I think, demon- 
strable that those salaries have now, from various 
causes, ceased even to approach a fair and reason- 
able compensation. I will call the attention of 
the Senate to two or three facts which will serve 
to show the change in the labors, and the business, 
and the expenditures of the members of that court, 


from which the truth of my proposition will be 


suflicicntly evident. 

in the six years commencing with 1809 and 
terminating with 1815, that court was in session 
altogether two hundred and six days, and decided 
two hundred and thirty-three cases, making the 
average of cases decided by the court in each 
year to be thirty-nine, and of days in which they 
sat, thirty-six. In the six years between 1822 
and 1827, embracing a. period commencing shortly 
after the salaries of the judges were fixed, the 
court was in session two hundred and sixty-three 
days, and determined one hundred and ninety- 
four cases, making the average of cases yearly 
determined, to be thirty-two, and days in which 


| they were in session forty-four. In the six years 


from i848 to 1853, inclusive, the judges were in 


session six handred and sixty-four days, and | 


determined four hundred and forty-eight cases, 
making an average of seventy-four cases decided 
in exch year, and one hundred and ten days of 
actual session. 

Now, sir, it is impossible to contemplate this 
enormous increase of business and vast additional 
consumption of time of the judges, without per- 


ceiving that, if the salaries allowed in 1919 were i 


then fair and reasonable, they have entirely ceased 
to be so now. 
another consideration. 
this statement by no means furnishes to us an ade- 
quate view of the increase upon the labor and the 
additional consumption of the time of the judges 
of that court, because we must recollect that, on 
their circuits, in the advancing business and varied 
pursuits of the country, new classes of litigation 
have sprung up, and subjects have come in con- 
test in particular cases of such importance in 
principle and value in amount, that, in a similar 
proportion, at least, have the circuit labors been | 
enlarged, which, by law, they are required to per- 
form. Noristhisall. Whena judge, as formerly, 
was required to come here and spend perhaps a 
fortnight or three weeks in attending a term of the 
court, it exposed him to little personal sacrifice or 
inconvenience, and to very little expenditure. But 
now, sir, when every second year he spends six 


intervening year, it is actually equivalent to com- 
pelling him to support two households. His sac- 
rifice is great; his expenditure is great; his labor 
is enormous. | 
The question then presents itself, Mr. Presi- 
dent, is it just, is it fair, is it magnanimous, that 
those public servants, now the actual drudges of 
the Commonwealth, should be left with a com- 


to be entirely inadequate? But, further, is itright, 
is it safe for the country? Pause one moment, 
and consider the nature of their duties. These 
judges no longer sit here to determine causes of 
comparatively small moment, which, though they 
may settle great principles, involve no large 
amount of pecuniary interests. The causes that 


But, then, Mr. President, there is | 
lt must be recollected that 


now come before them often involve millions of 
property; and the question may with propriety 
be asked, whether any-wise and judicious Legis- 
lature should commit the decision of such contro- 
versies to needy and half-provided men? Sir, 
every American must feel proud to know that the 
ermine of that court has never heretofore been 
touched with even a suspicion of corruption; but 
is it wise in us,is it safe, according to the experi- 
ence of mankind, to continue to press this experi- 
| ment, and to keep men unprovided in such an 
office, to leave them only such an allowance as 
does not provide adecentand comfortable support 
for their families? Sir, they are the supreme 
arbiters in the last resort of controversies often 
involving principles of vast moment, and some- 
times millions of dollars; and ought not to be 
left to trials under which many wise, and some 
good men have fallen. They should have a 
sufficient and honorable provision; they should be 
freed from the perplexities of domestic want, the 
pressure of private embarrassments, and thus be 
enabled to devote, without interruption from pri- 
vate anxieties, all their best powers to the service 
of their country. 

But who are the men, sir, in whose behalf I 
make this appeal to your justice and magnanim- 
ity? I may instance one or two without fearing 
tobeinvidious. There is the venerable magistrate 
who presides in that court. He deserves to have 
applied to him the description which my Lord 
Coke givesof Chief Justice Wray. Heis emphat- 
ically “a most reverend judge, of profound 
and judicial knowledge, accompanied with a ready 
| and singular capacity, grave and sensible elocu- 
tion, and continual and admirable patience.” He 
is a noble specimen of what the judicial character 
should be. Every Senator knows that he has dis- 
charged all the duties. of his high office with an 
integrity usimpeached, with unsurpassed learn- 
ing, and with a decorum, a courtesy which has 
never, in a single instance, been swerved from its 
i propriety. He has labored on without complain- 
ing; he has asked nothing; but there, looking only 
to his country and his duty, and meeting increas- 
ing demands upon his time and strength with new 
exertions of energy and perseverance, he continues 
to preside in that high court, which is the sheet- 
anchor of our institutions, a worthy successor of 
miat illustrious man who immediately preceded 
im. 

Mr. President, look at the two junior judges 
, of that court, from the extreme points of the 

Union, North and South; men of the highest 
character for learning, for integrity, for talent, for 
judicial propriety and decorum; men in the prime 
f life; men who have been placed upon that bench 
with the prospect of having a long career of use- 
fulness to their country, and of honor for them- 
selves before them; men led by a natural and 
honorable ambition, by a just professional pride, 
elevating them above sordid considerations, to 
accept a position the compensation of which is 
not more, probably, than the fourth of what their 
profession had produced, and would have con- 
tinued for many years to produce, for them. Sir, 
we had an example in the course of the last year, 
which, to my mind, was a spectacle of moral sub- 
imity, when we saw those two judges presiding, 
one in the extreme North, the other in the ex- 
treme South, culmly and fearlessly endeavoring 
to enforce the laws of the United States ogainst 
the prejudices and the passions of an excited and 
embittered community. I do not advert to these 
cases for the purpose of bringing up or making an 
invidious allusion to the particular questions dis- 
cussed, which produced excitement or discontent 
in either case. I have no such purpose; but, 1 
trust, another and a higher one. I refer to the fact 
merely of the excitement—the popular outcry, 
and the manly firmness of the judges. I ask how 
important it must be—how inexpressibly import- 
ant for our country and its institutions it is, and 
must ever be—to have that bench adorned by 
magistrates possessing and exhibiting such quali- 
ties; by men standing like a rock, against which 
the waves of popular passion and the tumultuary 
outbursts of angry, and excited, and seditious men 
may harmless break, leaving the lofty and august 
form of judicial power uninjured and towering far 
| above them. 

i Now, Mr. President, if those high functions are 
to be exercised, and by this court, (and we cannot 
prevent it, the court is established by the Consti- 
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tution itself, and an immense power, important to. 
i idual happiness and welfare, and to the gen- 
eral safety,.is deposited in it by constitutional | 
devolution—there it is, and there.it must be)—TI 
ask whether itis either wise, or just, or: fair, or | 
liberal, while the compensation of every officer.of || 
the Government, if we except. the President of the | 
United States, has been increased to meet the, 
increase of expenditure, and. the advancement of | 
the country and the growing official.labors and | 
duties, that we should leave these most important. 
officers, these who must continue to exercise those 
high functions, these who are established by the 
Constitution itself, these for whom we can find.no 
substitute, if. we would, and have not the power 
to.egect a substitute, if we could find one, ham- į 
pered in their private relations, with all the incon- | 
| 
| 


venience and embarrassments of a deficient sup- | 
port, and have their minds distracted in the midst 

of their judicial duties, by the difficulties of meet- 

ing.the pecuniary demands which devolve upon | 
them as head of families? Is it just, or safe, or- 
wise, as the spirit of adventure and speculation 

advances, as the opening up of new. countries | 
progresses, as the bringing forward of new and | 
large subjects. of litigation increases upon us, to | 
leave them open, as needy and half paid men | 
must be open, to temptations, before which many | 
of the mighty have, in times past, fallen? Is it | 
just to them? Isitsafe tous? Is it wise for the 

country? Sir, these questions can receive but one 

answer. The additional amount of expenditure 

from the Treasury I regard as nothing; it is but 

as the drop from the bucket; but the advantage of 
the measure to us, and to our country, is, in my 

apprehension, so large that it scarcely admits of 
exaggeration. 

There is another feature in regard to this bill, 
Mr. President, on which I wish to say a word. 
I have not made its provisions prospective merely. 
Ihave made it to commence with the present session 
of Congress. I have made it so because I consider 
it right that it should be so. No gentleman who 
has come here this winter has failed to learn this | 
fact--that if a sense of justice towards members 
of Congress requires that some addition should 
be made to their compensation, such increase was 
never more needed than it is now. I do not, 
therefore, yield to what I considera fastidious 
modesty in professing that while I feel it is un- 
just that other gentlemen should serve for a to- 
tally inadequate compensation, I nevertheless 
think it right and just that I should serve for 
such myself. L do not arregate to myself any 
superiority over my compeers here, but Í have no 
hesitation in saying that I deserve to have, and 
that I need; better compensation than I.receive 
under the existing law; and deserving it and 
needing it, I do not hesitate to vote it to myself. 
At the same time, Mr. President, in connection 
with that, I would say that there is no gentleman 
in this Chamber who would divest himself more 
entirely of personal consideration than 1 would, 
and.no one who would. be less influenced by pe- 
cuniary consideration than I would. No one, if) 
I thought it desirable, would more cheerfully 
surrender any such advantage than myself. But 
I lay no stress upon that provision. I think it 
right, and therefore I insert it; but 1 shall cheer- 
fully yield to any opinion of the Senate that it 
would be either wiser, or better, or more prudent, 
or more modest, or more self-denying to give to 
that portion of the bill a prospective operation. 

Mr. President, there is another point upon 
which [ wish to submit a remark or two before I 
take my seat. You will have observed that the 
bill which [ have presented to the Senate contains 
no reference to what is called the mileage of mem- 
bers of Congress. We have often, sir, been 
admonished, by a portion of our fellcw-citizens | 
who take an exceeding interest in our conducting 
the affairs of the nation with prudence, propriety, 
and justice, and who seem long since to have 
embraced the opinion that the wisdom of the 
nation rests with them—we have often been ad- 
monished, in various ways—through the news- 
paper press and otherwise—that we ought to 
diminish the mileage which is allowed to mem- 
bers of Congress. We have been told that great 
abuses have crept into the mileage system, and we | 
have been invoked to abolish or reduce the ine- ; 
quality which ‘exists in the mileage given to the | 
different members of this and the other branch of 


Congress. L have seen already, since I gave notice 


| direction. 


of my intention. to introduce this bill, a- very kind: 
intimation that it would be well for me to seize the 
present occasion te accofnmplish a reform im that 
Sir, I receive all these intimations with 
great kindness; but I-have never let my mind»be 
disturbed in theleast by them. Iam opposed to any 
proposed interference with the subject of mileage, 

I maintain that the present System of mileage 
is, upon.the whole, just and right, and-dictated- by 
a wise: policy, though there may be individual 
cases- in which it cannot be said that it is just: or 
right, aş there will be under all general laws, frame 
themas you will. As a system itis founded upon 
a wise and just principle, and makes a discrim- 
ination which, in the main, is a proper and just 
discrimination. For instance, there is my friend 
from Texas, who is not now in his seat, and who 
is at the head of the Committee on-the Post Office 
and Post Roads, [Mr. Rusx;] he receives in the 


| short session of Congress, a great deal more 


money than Ido. He has asum allowed him for 
mileage that is perhaps some eight or ten times as 
large as is allowed to me; but supposing that I 
had equal claims upon the country, and brought 
as large an amount of weight and influence into 
the deliberations of this body as my absent friend 
does, and that we stood therefore precisely upon 
an equality in all those respects which concern the 
effective representation of our respective States, is 
any injustice done by this: inequality? There is 
none, sir, in my opinion; and 1 havea very short 
and simple method of. testing that inquiry by ap- 
plying it to myself.. I would rather attend a ses- 
sion of Congress in this city from the place in 
which I reside, without any mileage, than to 
attend a session of Congress in this city from the 
State of Texas, or attend a session of Congress in 
St. Louis, or Louisville, or Cincinnati, or Texas, 
from my present home, with three times the mile- 
age that is paid to my honorable friend from 
Texas. 

There is, in my opinion, an entire misappre- 


|| hension in the public mind with regard to the 


purpose for which Congress, in 1818, settled this 
question of mileage. It was not with the view, 


wholly or chiefly, of furnishing to members a sum | 


of money to cover their traveling expenses. It 
was no such thing, The attempt had just been 
made to give what was thought to be a more 
adequate compensation, in the form of a salary, 
to members of Congress. The public reprobation 
of that measure had compelled its repeal. But, in 
adjusting a new method of compensation, what 
did Congress do? When all the conveniences and 
all the facilities of traveling had increased, and 
when all the expenses of traveling had been di- 
minished, they increased the allowance for what 
is called mileage. Why, sir; why? 

Mr. President, on looking at the subject, it is 
impossible to resist the conclusion that they 
adopted it as a method by which some equality of 
compensation, in the true sense of equality, might 
be made to gentlemen who were called, in the ser- 
vice of their country, to attend either House of 
Congress. It was thought, and thought reason- 
ably, and thought justly, that the sacrifice to a 
gentleman who left his home to go to a distance 
of twenty-five hundred or three thousand miles 
to attend a session of Congress, was vastly greater, 
the- inconvenience to him was vastly greater, the 


loss of his business, the disorder of his private | 


affairs, were vastly greater than in attending a ses- 
sion of Congress near to the place of his abode, 
and the compensation was adjusted upon. the 
mileage, with a view to make, as far as possible, a 
real equivalent for the supposed and real difference 
which existed in the less and the sacrifice neces- 
sarily involved in such an attendance by pefsons 
remote from the seat of Government. 

I have, therefore, always been opposed to inter- 
fering with the subject of mileage. Lam opposed 
to it now. 


little, it might commend itself as a wise and judi- 
cious economy. But, in my opinion, it would be 
both unwise and unjust to interfere in the manner 
proposed with the mileage now allowed, and 
which, considering it as asystem, is founded upon | 
sound principles, and accomplishes, in the main, | 
the purposes of justice which the framers of the | 
system intended to accomplish. 

But, sir, with regard to our per diem. All of 


us feel that we fall greatly short of what we ought 
to have. Why, sir, isthe fact. known to you, is 


t + If it were possible to equalize the sub- | 
ject of mileage by bringing those up who get too | 


it- known to the country, that, at this session of.. 
Congress, every. gentleman who. lives within a 
reasonable distance of the capital, will receive less 

| compensation for his attendance and services here 
than nearly every one of the officers of the Senate; 
greatly less than any of the clerks in the Secre-” 
tary’s office; by no inconsiderable sum, compared 
to the whole amount, less than the pay of the 
messengers in the service of the Senate? Can : 
that be right, or reasonable, or just? Do we not © 
bring here equal claims upon our country with the — 
messengers who are employed in our service? Is 

| not our time as valuable to us, and, when devoted 
to the public, as valuable to the public? Can it be 
reasonable, and just, and respectable, and honora- 
ble, that the members of either House of Congress 
should receive, during the session, less money for 
their attendance than is paid to the messengers 
who attend upon the committees, and who attend 
at.our doors, and prosecute the other duties of 
their stations, and thus promote the convenience of 
members in their private as well as in their public 
relations? ; 

If you go into the executive department the 
disproportion is still greater. Even a clerk of the 
lowest grade receives a yearly compensation 
greater than; at a short session of Congress, the 


H 
} 


|| members of each House receive who live within a 


reasonable distance—who do not live more than 
five hundred miles from the capital—and the addi- 
tion which those who do live beyond that distance 
receive in the shape of mileage is but a fair effort 
to compensate them for the greater sacrifices which 
they make and the greater inconveniences which 
they endure than their brother members. 

Sir, I think the provisions of this bill are founded 
in reason and justice. tt is free from the objec- 
tions which I stated two years ago, to the measure 


i; moved by my friend, then in this body, from the 


State of Kentucky, {Mr. Underwood.} It leaves 
all the principles of the present law untouched, 
and simply makes what I deem a reasonable addi- 
tion to the compensation of the judges of the Su- 
preme Court, and of the members of both Houses 
of Congress. 

I have no doubt that the measure will commend 
itself to the approval of the whole American peo- 
ple; and I hope that it will receive the sanction of 
the Senate and of the other House of Congress. 

I will not, Mr. President, at this time, unless 
some Senator desires it, move any reference of the 
bill; but, with the approbation of the Senate, will 
let it take its place upon the Calendar, and be 
printed, so that the Senate may hereafter take it 
up, and make any disposition of it they think 
proper. I therefore ask that that course may be 
pursued. Let the bill take its place upen the Cal- 
endar, and let it be printed. 

The further consideration of the bill was post- 
poned until to-morrow; and it was ordered to be 
printed. 

REPORT FROM A STANDING COMMITTEE. 


Mr. SEWARD, from the Committee on Com- 
| merce, to whom was referred the bill from the 
House of Representatives for the relief of the 
legal representatives of John Putnam, reported it 
back without amendment, 
NOTICES OF A BILL. : 
Mr. SHIELDS gave notice of his intention to 
ask leave to introduce a bill to provide for: the 
oe of a marine hospital at Galena, 
invis, 


BILLS INTRODUCED. 

Mr. JONES, of Iowa, asked and obtained the 
unanimous consent of the Senate to bring in a bill 
for the relief of Julia Frances Peebles, and George 
Washington Peebles, of Illinois; which was read 
a first and second time by its title, and referred, 
together with the memorial and papers of the par- 
ties on the files of the Senate, to the Committee 
| on Public Lands, 
| Mr. JONES, of Tennessee, in pursuance of 
| previous notice, asked and obtained leave to intro- 
duce a bill granting to railroad companies three 
years in which to pay the duties on iron imported - 
for railroad purposes; which was read -twicé by 
its title; and referred to the Committee on Finance, 


MESSAGE FROM THE HOUSE. 
A message was received. from the House of 


| Representatives, by Mr, Forney,. their Clerk, 


announcing that. they had- passed a bill making 
appropriations for the payment of invalid and 
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other pensions of the United States for the year 
ending Jane 30, 1856. 

‘Also, that they had passed the bill from the 
Senate for the better preservation of lifeand prop- 
erty from vessels shipwrecked on the coasts of 
the United States. 


ENROLLED BILL SIGNED. 
The message also announced that the Speaker 
` of the House had signed the enrolled bill for the 
relief of Jacob McLellan; which thereupon re- 
ceived the signature of the President pro tempore. 


RIVER IMPROVEMENTS IN MICHIGAN. 


Mr. STUART. Mr. President, I am instructed 
by the Committee on Commerce to report back, 
with certain amendments, the bill which was re- 
ferred to them “ making appropriations for deep- 
ening the channel over the St. Clair flats, and for 
deepening the channel over the St. Mary’s river, 
in the State of Michigan.” I will state in a few 
words what the amendments are. After filling 
the blanks in the biil, the committee simply rec- 
ommend a change of its phraseology so as to 
limit the appropriation for the St. Mary’s im- 
provement to such surveys as have already been 
made. The whole appropriation necessary can- 
not now be made with propriety, because the War 
Department has not yet received the proper in- 
formation. The officer in charge has been applied 
to, but his report has not yet been received. My 
> colleague (Mr. Cass] has asked for that informa- 

tion, and if that shall be received before the bill 
be finally acted upon, we shall move to amend it 
so as to cover the whole ground. 

The bill and amendments were ordered to be 
printed. 

ISAAC SWAIN. 

I ask the Senate to indulge me 
by taking up for consideration a private bill which 
ought to have been acted on at the last session of 
Congress, bat was not. I move to take up for 
consideration Senate bill for the relief of Isaac 
Swain. 

The motion was agreed to; and the bill was 
read a second time, and considered as in Com- 
mittee of the Whole. 

It proposes to direct the payment of $4,150 to 
Isaac Swain, for damages to the ship Ellen Brooks, 
hig property, while employed_in conveying mili- 
tary supplies from Benicia, California, to Gov- 
ernment posts near that place, under the order of 
the proper officers, and detention of the vessel 
beyond the time stipulated in the charter-party. 

Mr. CHASE. Myr. President, I will explain 
the bill briefly to the Senate. The proper officers 
of the United States entered into a contract with 
Captain Swain for the transportation of stores 
from Valparaiso to Benicia, On arriving at Be- 
nicia he notified the proper officers of his readiness 
to deliver the stores. He was required to land 
them at a certain point up the river, at which the 
landing was not usual, and was not required by 
the charter-party. In consequence of his endeavors 
to do this, and without any fault on his part, the 
vessel was damaged to the amount of about $3,500. 
This damage was proved to the satisfaction of the 
committee, and it constitutes one of the items al- 
lowed inthe bill. ‘The other item is for detention, 
under the contract, beyond the time stipulated in 
the charter-party. ‘These two items constitute the 
whole of the allowance made by the Committee on 
Claims. In making this allowance the committee 
were unanimous. They disallowed by far the 
‘greatest portion of the claim; but, so far as the 
bill goes, they all think it clearly just and equi- 
table. 

The bill was ‘reported to the 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 

GRAHAM AND FINNALL. 

Mr. WELLER. [ask the Senate to take up 
the bill for the relief of James S. Graham and 
Walker H. Finnall, which passed the House of 
Representatives at the last session, but was not 
acted on in the Senate for want of time. 

‘The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to the con- 
sideration of the bill. 

Its object is to give 
General to pay to Gra 


: Mr. CHASE. 


authority to the Postmaster 
ham and. Finnall the sum 
of $3,000, as compensation in full for the losses 
sustained by them, by reason of the abandonment 
by the Postmaster General of two contracts. made 


by that officer with them for the transportation of 
the mail from Washington to Fredericksburg, and 
from Fredericksburg to Richmond, which con- 
tracts bear date the 34 of December, 1847. 

In October, 1847, the Richmond, Fredericks- 
burg, and Potomac Railroad Companies refused 
to transport the mail of the United States without 
an increased compensation, and demanded a rate 
of compensation greater than that for which the 
| Postmaster General was authorized to contract by 
law. He proceeded to advertise for proposals to 
carry the mails between Washington and Rich- 
mond by post coaches; and proposals were made, 
accepted, and contracts entered into, for the trans- 
portation of the mails between the points named— 
one contract for the mail between Washington 
and Fredericksburg, and one for the mail between 
Fredericksburg and Richmond—at the aggregate 
sum per annum of $13,600. The contracts were 
| taken by the memorialists, and were to commence 
| on the 10th of December, 1847, and to expire on the 
30th of June, 1851, making the term of service 
nearly three years and seven months. The con- 
| tracts were taken with the understanding and with 
the just expectation that the full term of service 
would be enjoyed, and with this expectation the 
contractors were induced to incur extraordinary 
expenses in stocking and opening a route upon 
brief notice, and at the commencement of winter. 

The fact that the contractors had good reason 
| to understand that the contract would not be aban- 
doned, appears from the statement of the Post- 
master General, Hion. Cave Johnson. lt appears, 
however, that within the first year of the service 
the Postmaster General succeeded in effecting a 
satisfactory contract with the railroad companies; 
and hence, on November 30, 1848, he gave notice 
to the contractors of the abandonment of his con- 
| tract with them, to take effect the 4th of Decem- 
ber, 1848. Thereupon the contractors called upon 
| the Postmaster General for compensation for their 
extraordinary losses, and in his reply the opinion 
was distinctly expressed, that it would be just to 
give additional and equitable indemnity to the 
contractors, who are the present memorialists, but 
he had no legal pawer to afford the relief. 

From the peculiar character of the case, the 
memorialists are entitled to indemnity; they should 
| at least receive a fair indemnity for their actual 
losses, which are estimated by the committce at 
the sum of three thousand dollars. 

The bill was reported to the Senate without 
| amendment, ordered to a third reading, read a 
| third time, and passed. 


HOUSE BILE REFERRED. 

The bill from the Louse of Representatives, 
making appropriations for the payment of invalid 
and other pensions of the United States for the 
year ending June"30, 1856, was read twice by its | 
title, and referred to the Committee on Finance. 


ISRAEL KETCHAM 
On motion by Mr. CHASE, the bill for the 


\\ relief of Israel Ketcham was read a second time, 


Senate without | 


and considered as in Committee of the Whole. It 
proposes to direct the payment to Fsracl B etcham, 
(a sub-contractor under Farrow and Harris, con- 
tractors for erecting a fortification on Dauphin 
| island, in Mobile bay, in the year 1819,) the sum | 
of $17,523 55, the amount due to Ketcham from 
Jarrow and Elarris, for labor and materials fur- 
nished by him for the fortification, payment 
i| whereof was intended to be secured by the proviso 
| to the act of the 3d of March, 1825, “ for the 
| relief of Nimrod Farrow and Richard Harris.” 

In the year 1818, Farrow and Harris entered 
into a contract with the United States for the con- 
struction of a fortification at Dauphin Island, in | 
Mobile bay; and in 1819 entered into a contract 
with Mr. Ketcham to furnish labor and materials 
for that purpose. {n compliance with his con- | 
tract, he took out from New York a number of 
mechanics and laborers, with provisions, imple- 
ments, and materials, to Dauphin Island, in doing 
which he expended $20,000, and the only sum 
received of Farrow and Harris for this expendi- 
ture was $5,000. 

The erection of this fortification was subse- 
quently abandoned by the Government, and 
several acts have been passed by Congress for the 
relief of Farrow and Harris, with the view of 
| indemnifying them for their losses consequent 
upon the abandonment of the work by the 
United States. One of these acts, passed the 3d 


i 
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f i . . 
| March, 1825, authorized the accounting officers 


to pay to Nimrod Farrow, surviving contractor; 
the sum of $73,747 78, and to surrender to him 
all liens and securities held by the Government 
for advances made on the contract, but it was 
provided that Farrow, before receiving any of 
the personal property to be delivered, and before 
being entitled to receive the money mentioned, 
should enter into a bond to the Secretary of War, 
with security in the penal sum of $120,000, to 
appropriate the net proceeds of the personal 
property, and the money to be received, towards 
the payment of the debts contracted by Farrow 
and Harris, or either of them, or any other person 
or persons contracting under them for supplies 
furnished and services rendered in and about the 
erection of the fortification; and if there was any 
surplus, after paying the debts so contracted, 
Farrow was to pay to Harris, or his legal repre- 
sentatives or assigns, his just proportion of the 
surplus. It was made the duty of the Secretary 
of War, upon the application of any of the par- 
ties interested, and satisfactory proof of the 
failure of Farrow, to fulfill the conditions, to 
cause the bond to be prosecuted for the benefit of 
the party or parties making such application, and 
of such persons as might have an interest in the 
bond. 

The petitioner thinks that, by thie provision, 
he was entitled to the payment of his claim out of 
the $73,747 appropriated by the act, and com- 
plains that, after the failure of Farrow to pay 
him, he applied to the Secretar of War to have 
suit brought on the bond filed with him for the 
security of the sub-contractors; but no suit was 
brought, and he thinks the Government should 
be responsible for the misapplication, by its offi- 
cers, of the fund provided for his relief. 

Tlaving failed to receive any part of his claim, 
either from Farrow and Harris or from the Sec- 
retary of War, Mr. Ketcham thinks the Govern- 
ment is bound in equity and justice to pay him 
the amount to which he was entitled under the 
proviso of the act of 1825, and which Congress 
intended should have been paid out of the appro- 
priation made in that act, but of which he was 
deprived through the laches of the Secretary of 

ar. 

The committee are not disposed to admit that it 
is the duty of the Government to interpose for the 
protection of a sub-contractor against loss by the 
failure of the principal, or from any other cause. 
Bat it appears, from the terms of the act of 1825, 
that, under the peculiar circumstances of this case, 
Congress deemed it to be its duty, not only to 
grant relief to the contractors, but to provide ex- 
pressly that the relief should be extended to the 
sub-contractors and other creditors of the original 
contractors. Congress having adopted that prin- 
ciple in this particular case, the question now pre- 
sented appears to be whether its benefits shall be 
secured to the petitioner. The committee are sat- 
isfied that he was a bona fide creditor of Farrow 
and Elarris for material and labor furnished for the 
execution of their contract with the Government, 
i and that his claim wasintended to be embraced by 
| the proviso in the act of 1825; and that he failed 


i 


|| to receive any portion of the money appropriated 


i by that act. 

i “The bill was reported to the Senate without 

i amendment, ordered to be engrossed fora third 

reading, read a third time, and passed. 
EXECUTIVE SESSION. 

On motion by Mr. HAMLIN, the Senate pro- 
| ceeded to the consideration of Executive business; 
and after some time spent therein, the doors were 
; reopened, and 

The Senate adjourned. 


i 
\ 
| 
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HOUSE OF REPRESENTATIVES. 
Wepnespay, December 13, 1854. 


The House met at twelve o’clock, m, 
by Rev. Wituiam H. MILBURN. 


The Journalof yesterday wasreadandapproved. 
SAMUEL PRIOLEAU. 


The SPEAKER laid before the House the fol- 
lowing message of the President: 


Prayer 


| To the Senate and Houseof Representatives : 


An act for the relief of the legal representatives of Sam- 
uel Pricleau, deceased, which provided for the payment of 


the sum of. $6,928:60, te the legal. representatives: of said 
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Prioleau, by: the proper accounting officer of the Treasury, 
‘was approved by me July 27, 1854. - It having been ascer- 
tained that the identical claim provided for in this act wae 

liquidated-and paid under: the provisions of the general act 

of-August 4; 1790; and of the special act of January 24, 

4795, the First Comptroller of thé ‘Treasury. declined to 

give effect to the law first above referred to without com- 

imunicating the facts for my ‘consideration. This refusal I 

regard as fully justified by the facts upon which it was 

predicated. . , 

In view. of the destruction of valuable papers by fire in 

the building occupied by the Treasury Department in 1814, 

and.again in 1833, it is not surprising that cases like this 

should, more than seventy years after the transaction with 
which they -were connected, be involved in much doubt. 

The report of the Comptroiler, however, shows conclu- 

sively, by record evidence still preserved in the Department 

and elsewhere, that the sum of $6,122 44, with $3,918 36 

interest thereon from the date of the destruction of the 

property—-making the sum of $10,040 80—was allowed to 

Samuel Prioleau under the act for his relief passed in 1795. 

That amount was reported by the Auditor to the Comp- 
troller on the 14th day of February, 1795, to be funded as 
follows, to wit: 

‘Two thirds of $6,122 44, called 6 per cent. stock $4,081 63 

One third, called deferred stock........sse000. 2,040 8L 

Interest on the principal, called 3 percent. stock 3,918 36 


$10,040 80 


On the books of the Joan office of South Carolina, under 
date of April 27, 1795, is an entry showing that there 
was issued of the funded 6 per cent. stock to Samuel 


PriQheaue.s. csscccescvcccsevccsscvccsececcas $4,081 63 
Of the deferred stock..... seeee 2,040 8L 
Of the 3 per cent, StOCK..cccesecccveveaecevees 3,918 36 


$10,040 80 


On the ledger of said loan office an account was opened 
with Samuel Prioleau, in which he was credited with the 
three items of stock, and debited by the transfer of each 
certificate to certain persons named under dates of May 
20, 1795, August 24, 1795, and April 19, 1796. 


These records show thatthe account of Samuel Prioleau, 


required to be settled by the act of January 28, 1795, was 
settled; that the value of the property destroyed was al- 
lowed; that the amount so found due was funded by said 
Prioleau, and entered by his order on the loan office books 
of South Carolina, and soon thereafter by him sold and 
transferred, That the entire funded debt of the United 
States was long since paid is matter of history. 

It is apparent that the claim has been prosecuted under 
a misapprehension on the part of the present claimants. 

I present the evidence in the case collected by the First 
Comptroller, and embodicd in his report, for your consider- 
ation, together with a copy of a letter just received by that 
Officer from the executor of P. G. Prioleau, and respect- 
fully recommend the repeal of the act of July 27, 1854. 

FRANKLIN PIERCE. 

Wasuineron, December 11, 1854. 


Mr. AIKEN. I move that the message be laid 
upon the table and ordered to be printed. 

The SPEAKER. ‘The claim was passed 
through the Committee on Revolutionary Pen- 
sions, and the Chair would suggest that the mes- 
sage and accompanying papers be now given the 
same.direction. 

Mr. FAULKNER, I move that the message 
and accompanying papers be referred to the Com- 
mittee on Revolutionary Pensions. 

Mr. AIKEN. 1 do not think the reference as 
indicated is at all necessary. There was a mistake 
evidently in the first instance. It has been cor- 
rected, and the matter arranged since. The parties 
concerned acknowledge the error into which they 
were led. I repeat, that I see no reason for again 
referring the matter to the Committee on Revolu- 
tionary Pensions. No further action is demanded 
on our part, and, therefore, I have moved that the 


message be laid upon the table and ordered to be | 


printed. 
The question was taken; and Mr. Aixzn’s 
motion was agreed to. z 


CLERKS T0 COMMITTEES. 
Mr.-FAULKNER. I am instructed by the 
Committee on Military Affairs to introduce the 
following resolution: 


~ Resolved, That the Committee on Military Affairs be 
authorized to employ á clerk at the usual pay of four dol- 
lars per day, for such time as he is actually employed. 


Mr: STANTON, of- Tennessee. I move an 
amendment, authorizing the Committee on the 
Judiciary to employa clerk upon the same terms. 

Mr. Speaker, L will say in reference to the 
amendment, that the House referred certain mat- 
ters of investigation to that committee at the last 
session, and authorized it to employ a clerk. so. 
long as.the investigation continued. < By a subse- 
quent resolution that investigation was extended 
to-all other matters before the late Mexican com- 
mission. It'is somewhat doubtful whether the 
committee would not be authorized to employ a 
clerk until the conclusion of thatinvestigation. It 
is possible that that resolution may now authorize 
them, but this amendment will make the matter 
certain. I think every member of the committee 
is satisfied that, having a great deal of very im- 
portant business to attend to, it is a matter of 
impossibility io get along without a clerk. 

Mr. DISNEY. I think that the better course 
would be to make the resolution general, and pro- 
vide for clerks to all the standing committees. I 
believe that. most of them had clerks at the last 
session. 

Mr. HOUSTON. Some of the committees 
may not want clerks. 

Mr. DISNEY. I make no objection to any 
course desired by gentlemen; I merely threw out 
the suggestion. . 

The question was taken, and the amendment 
was agreed to; the resolution, as amended, was 
then adopted. 

USURY LAWS. 


Mr. BOYCE, by unanimous consent, introduced 
the following resolution; which was adopted: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire and report asto the expediency of the 


repeal of the usury laws, with leave to report by bill or 
otherwise. 


NEW ORLEANS CUSTOM-HOUSE. 


Mr. DUNBAR, by unanimous consent, intro- 
duced a joint resolution; which was read a first 
and second time by its title, as follows: 

A joint resolution to modify, or change the 
original plan of the custom-house at New Orleans. 

‘The joint resolution was read in extenso, 

It provides that the provisoes appended to the 
several appropriations for the custom-house at 
New Orleans shall be so modified as to substitute 
wrought-iron beams, and to substitute some light 
fire-proof material for the roof, which shall relieve 
the walls from superfluous weight. 

Mr. DUNBAR. I have here a letter from the 
Secretary of the Treasury, which will explain the 
necessity for the passage of the resolution. 

The letter was read by the Clerk, giving reasons 
why the modifications in the original plan should 
be made. 

Mr. DUNBAR. I will merelyState, in addition, 
that owing to the nature of the soil upon which 
the very large custom-house at New Orleans is 
being erected, itis necessary to make these altera- 
tions in the plan which are recommended by the 
Secretary of the Treasury. There is an urgent 
necessity that there should be immediate action 
upon the subject. It will cost less to finish the 
building upon the plan now proposed than upon 
the original plan, and it will be quite equal in 
beauty and durability. I think there can be no 
objection to the passage of the resolution, and I 


ask unanimous consent that it be put upon its | 


passage. 

The joint resolution was then ordered to a third 
reading; and was accordingly read the third time, 
and passed. p 

Mr. DUNBAR moved that the vote by which 
the resolution passed be reconsidered, and that the 
motion to reconsider be laid upon the table; which 
latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by | 
Assury Drexins, their Secretary, informing the 
House that the Senate had passed, without amend- 


; ment, a bill of this House (No. 437) for the relief 


of Isaac M. Sigler, of Putnam county, Indiana, 
and a joint resolution (No. 38) for the relief of the 
children of Captain Thomas Porter, deceased. 


SAMUEL PRIOLEAU-~AGAIN. 


Mr. COBB. I rise to a privileged question. I 
move to reconsider the vote by which the letter 
from the Secretary of the Treasury, which was 


read this morning, was laid upon the table. Itis 


in relation to that bill about which we have had 
some difficulty. I will state that while I am 
opposed to interfering with anything proceeding 
from my honorable friend from South Carolina, 
[Mr. Aigen,] I am satisfied that we could pursue 
a course better than the one he has suggested in 
relation to this case. 

The bill to which that letter relates stands upon 
your statute-books tnrepealed, and while I appre- 
hend no-difficulty, so far as the present generation 
are concerned, yet, in future, persons may rise up 
who have forgotten the transaction, and may come 
forward with claims for the appropriation which 
has not been paid. I think the better course would 
befor us to reconsider the vote by which this com- 
munication was laid upon the table, and to refer it 
to the committee which had charge of the bill— 
the Committee on Revolutionary «Pensions, I 
think—with instructions to report a bill for the 
repeal of the original bill. I say I have no appre- 
hension of any difficulty from the present genera- 
tion, but generations may rise up hereafter who 
may come to your records and find the bill unre- 
pealed, without the evidence that the money has 
been already paid. I hope, therefore, that my 
honorable friend from South Carolina will concur 
with me that it would be better to refer this com- 
munication to the committee who originally had 
charge of the subject, with instructions to report 
a bill repealing the original bill. 

Mr. STANTON, of Tennessee. I would sug- 
gest to the gentleman from Alabama that a shorter 
course would be for him to present such a bill 
himself. It could be done in three lines. 

Mr. COBB. If I could have the opportunity 
of reporting such a bill, 1 should have no objection 
to that course. 

Mr. AIKEN. I have no objection whatever 
to the course indicated by the gentleman from 
Alabama, though I think it is entirely unneces- 
sary. I think, if the gentleman knew the parties 
themselves, he would not consider any such action 
necessary. 

Mr. COBB. Isaid I had no apprehension in 
reference to these parties, but that generations 
might rise up hereafter which might not prove 

uite so honorable. 

Mr. AIKEN. I presume there is some mis- 
apprehension in reference to the circumstances 
connected with the case. As soon as the error 
was discovered, the parties made the fact known 
to the Treasury Department. Mr. Whittlesey 
has presented us with a report upon the subject, 
which will go upon the records, accompanied 
with the letter stating that the money has been 
paid, so that there can be no possible danger of 
any mistake resulting in the future. If the gen- 
tleman wishes to have the act repealed, however, 
I have no sort of objection; but I would suggest 
that it would be better to repeal the act at once, 
without referring the communication at all. 

Mr. ORR. [believe the Clerk has prepared a 
bill, which I now ask the consent of the House to 
offer. 

There was no objection, and the bill was read a 
first and second time by its title, ordered to be 
engrossed and read a third time, and being en- 
sheer it was accordingly read a third time, and 
passed, 

The message of the President in relation to the 
bill was then laid upon the table. 


CALIFORNIA LAND COMMISSION. 

Mr. LATHAM. I ask the consent of the 
House to make a report from the Committee on 
Public Lands, in order that the same may be laid 
upon the table and printed. 

Several Memgers,. What is it about? 

Mr. LATHAM. It is a report upon House 
bill No. 547, entitled ** A bill to continue in force, 
for a limited time, the provisions of the act of 
Congress of 3d March, 1851; and the second sec- 
tion of its supplement of 18th January, 1854, so 
as to enable the board of land commissioners in 
California to close their adjudication of private 
land titles in that State, and for other purposes.” 
I do not wish to have the report read. I only 
wish to have it laid upon the table and printed: 

No objection being made, the report was or- 
dered to lie upon the table and be printed. 

CLERK FOR PUBLIC LAND COMMITTEE. 

Mr. DISNEY. Iam instructed by. the Com- 


mittee on Public Lands to offer the following 
resolution: : 


y 
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z Resowed, That the Committee on Public Lands be au- 
thorized to employ a clerk during the present session, at a 
` compensation not exceeding four doilars a day. 

Mr. COBB. I ama member of the Committee 

on: Public Lands. 1 objected to that resolution 

in the committee, and voted against it, and I feel 
it to_be my duty to object to it here. 

osThe SPEAKER. Objection being made, the 

- resolution cannot be received. : 


d | PRINTING OF: MORTALITY STATISTICS. 


Mr.MURRAY. Iam instructed by the Com- 
| mittee on Printing to offer the following resolu- 
tion: 
- “Resolved, That there be pri 
Mera ofthe present House of Representatives, fifteen thou- 
~~ gand- copies of that portion of the returns of the Seventh 
Census which relates to the mortality statistics of the 
Cnited States, to be arranged by the Superintondent of the 
Census: Provided, The same shall be printed in royal 
octavo form, and not to exceed three hundred pages. 

Mr. JONES, of Tennessee. The Secretary of 
the Interior has, 1 think, informed us that the 
Superintendent of the Census has performed his 
duties, and resigned his office; and I believe that 
the same Department has asked for one clerk to 
take charge of all the census returns from 1790 to 
the present time, and to furnish such information 
as may be called for from those returns. I can, 
therefore, see no necessity for that resolution, as 
there is no person to execute it. I think it is 
quite unnecessary to adopt it. 

‘Mr. CLINGMAN. I beg leave to say further, 


nted, for the use of the mem- 


that I remember very well that when this subject ] 


was under consideration, two years ago, these 
returns were found to be so inaccurate, that Con- 
ress, at that time, refused to have them published. 

f any gentleman will take the trouble to investi- 
și gate the facts then elicited, L am satisfied they will 

End that we should merely be diffusing error by 
this publication. I therefore hope that we shall 
publish nothing of the kind. 

: Mr. JONES, of Tennessee. I object to the 
resolution. 

“Mr. JONES, of New York. I wish to say to this 
House that, two years since, I attended a meeting 
of the Medical Association of the United States in 
- the city of Richmond, and that that body unani- 
mously asked this Flouse, by pet 
| these mortality statisties of the census of 1850. I 
> know that it was the unanimous opinion of the med- 
ical faculty, from all the States of the Union, then 
congregated at Richmond, that (hose statistics 
ought to be published. I know, still further, that 
there is no other body of men in the country so 
well fitted to give aninielligent opinion on the sub- 
ject as that very association; and they unanimously 
‘asked that these facts should be published. I know 
of no statistics that are so likely to be correct. If 
they sre not correct, it is because a set of men 
were sent abroad to collect facts who were un- 
suited to the performance of that duty. The fact 
of-a birth, ora death, or a marriage, in a family, 
it appears to me, is very likely to be remembered 
for one year, at least, 

- We have published the statistics of the produce 
of the country; the number of bushels of wheat 
and potatoes; the value of fowls and hen-roosts, 
and all matters of that kind; but when you were 
asked, by the medical faculty of the United States, 
to furnish a clerk to collect the mortality statistics, 
and send those statistics to them, you refused to 
do it. The Medical Society of the State of New 
York—a very learned body, in my estimation— 
have had this subject under consideration, and 
have petitioned this [louse to publish these facts. 


ition, to publish ! 


The whole medical world asks it; and I say to į 


every member of this House, that you can send 
no document to your physician—if he is an intel- 
ligent man—that he will prize so highly as this. If 
you will permit the medical faculty to send a com- 
mittee to investigate these papers, and publish 


them themselves, they will do it at their own cost; | 


and I would say to my friends in this House that 
Į really think the medical faculty are better judges 


of what they want than this House can possibly 


be. 

“Mr. CLINGMAN. Permit me to make a sug- 

gestion. 

Mx. JONES, of Tennessee. 

introduction of this resolution. 
The SPEAKER. The resolution came in as a 

report from the Committee on Printing, and the 

Chair thinks that the objection cannot affect it. 
Mr. CLINGMAN, It is a privileged report. 


I objected to the 


i 


i 


i 
! 


| object to it, 


| it is fall of errors, ) 
tain, by referring to this report, how many cotton 


Mr. JONES. I suppose that the Committee on | 
Printing have no right to select portions of docu- |i 
ments, sent'to a former Congress, and report in 
favor of printing them. They have no right to 
bring in such reports as that under the rule that 
allows them to report at any time. 

Mr. STANTON, of Kentucky. Will the gen- 
tleman allow me to say that the Committee on 
Printing obtained jurisdiction of the matter by a 
resolution referred to them by this House having 
special reference to the statistics of mortality. 

The SPEAKER. In that case, the Chair thinks 
that the resolution is properly before the House. 

Mr. JONES. When was that resolution re- 
ferred to the Committee on Printing? 

Mr. STANTON. At the close of the last ses- 
sion of Congress. 

Mr. JONES. Yes, sir; but you will recollect 
hat alt that fell through. This is is a new Com- 
mittee on Printing, and the matters referred to the 


The SPEAKER. The question arises whether || 
the objection of the gentleman from ‘Tennessee 
does not come too late. 

Mr. JONES. I made it some time since. 

The SPEAKER. The Chair does not recollect 
hearing the objection. 

Mr. JONES. 1 made the objection at the close 
of my remarks. 1 distinctly stated that I objected 
to the resolution. 

Mr. CLINGMAN. I understand the gentle- 
man from New York (Mr. Jonus] to say that the 
medical faculty desires to have the facts upon the 
subject published. I have no doubt but that the 
medical faculty desires to have the facts in ques- 
tion; but they wiil not get the facts by this pub- 
lication. These gentlemen suppose that the 
statistics have been accurately collected by the 
Censug Bureau, but if any of them were to go to 
that office, and examine these statistics for them- 
selves, they would ascertain that they are entirely 
unreliable. 1 do not understand from the gentle- 
man that any members of the medical association 
which he spoke of ever did examine the compila- 
tion of vitality statistics. If any of them had 
taken the trouble to go to the Census Bureau for | 
that purpose, they would have found that there is 
no information there that would be of any service 
to their profession. I rather suppose that the gen- 
tleman has not himself looked into the particulars 
of these returns, but I would remind him that 
when the statistics for the Stateof Maryland were 
submitted as a specimen to Congress, the matter 
was referred to a committee’of the House, and || 
also to a committee of the Senate. When these | 
committees examined the report, it appeared that 
it was full of errors. I took some pains myself 
to examine it, and really the errors with which it 
was filled were laughable. If the gentleman from 
New York will take the trouble to read the report 
which was made at the time by the committee, he 
will see how utterly incorrect these statistics were. 
The result of the committees’ report was that the 
last Congress was satisfied that there was nothing 
in this book which ought to be sent abroad through- 
out the country. | 

The gentleman from New York says that the |; 
medical gentlemen throughout the country would 
like to have the privilege of examining into these 
returns, and that they might have them published 
at their own expense. Now, if the gentleman 
introduces a resolution to confer such privilege on 
the medical faculty of the United States, I will not 
I do not believe that any member on 
this floor will object to any medical association or 
any medical gentleman having the privilege of; 
going to the Census Office and examining this thing 
for themselves. But ido object to our diffusing 
error in this way at the public expense. I donot 
understand that my friend from New York is pre- | 
pared to say that these statements of the Census 
Bureau areat ali reliable. Iam sure they are not. | 
Even those matters which we have already pub- 
lished from that office, are notatall correct. Gen- 
tlemen of this House who have examined the} 
Census Report, as published, know very well that | 
For example, I cannot ascer- | 

l 


factories there are in North Carolina; nor can 1} 
ascertain how many iron establishments there are | 
in any particular county. l merely cite these 
examples to ghow how extremely inaccurate the 
returns which we have already sent abroad are. | 


But when we come to the vitality statistics itis still 
worse. Thatis a matter which those engaged in 
the returns knew very little about, and therefore 
you will find in these statistics errors dren greater 
than in other portions of the report. On that 
ground I hope that the publication of these vitality 
statistics will not be made, forif Congress authorize 
their publication, they will be taken throughout the 
country, and in Europe, to be correct; and they 
will thus mislead scientific men. 

Mr. WADE. Did the gentleman from North 
Carolina [Mr. Cureman] specially examine these 
vitality statistics ? and if so, where did he find the 


| errors he complains of? 


Mr. CLINGMAN. I have not stated that I 
have examined one branch of the returns more 
than another. But I say this to my friend from 
Ohio, [Mr. Wans,] that [did examine, with some 
care, a portion of the volume published —that re- 


; | lating to the State of Maryland, —and ł found in 
| committee of last session cannot be acted on by |! 
| the present committee. | 


it a number of amusing and laughable mistakes. 1 
am not a married man like my friend, and do not 
take so much interest in the matter of births and 
marriages as he may take. [Laughter.] 

Mr. WADE. Well, it is time the gentleman 
from North Carolina was beginning to take an 
interest in that subject. [Laughter.] 

Mr. JONES, of New York. I wish tosay one 
word more on this subject, so that the House may 
better understand the reasons why these statistics 


ishould be published. The collection of census 


statistics made in this country in 1850 will be re- 
peated, and the publication of the vitality statistics 
now, will cause more accuracy to be observed in 
taking like statistics again. And I wantthemem- 
bers of this House to understand that the medical 
faculty ask that this thing may be published, so 
that they may be enabled to correct the errors 
therein—if there are any. The House will con- 
cede the proposition that probably the best class 
of society to whom this thing can be referred is 
the medical men. 

In countries where such statistics are collected, 
it is members of the medical profession who 
attend to them. I do not suppose that, in this 
instance, these statistics are entirely correct; but I 
know that the whole medical faculty of the coun- 
try ask you to give them copies of the vitality 
statistics compiled from the census of 1850, so 
that the errors which may exist in them may be 
guarded against in the next census. I shall take 


| the ground that, if these returns are incorrect, that 


is one reason additional why they should be 


| printed, so that the errors might be detected and 


avoided in future. 

I would say, further, to the members of this 
House, that if there is any body of menon the 
earth who are entitled to receive from you what 
they ask, it is the medical faculty of this country. 
They spend their days and nights in diving into 
the secrets of diseases, and in hunting them up. 
They meet annually in ‘convention, in some city 
of the United States, and at their own expense. 
‘They are not paid eight dollars a day; but they 
defray their own expenses; convening not for 
their own good, but for ours; and for the good of 
our constituencies. [am sorry that that profes- 
gion has not an abler advocate than myself to 
represent it here; but I ask the members of this 
House to pass this resolution unanimously, and 
give to the medical faculty what they request— 
the vitality statistics of this country, These sta- 
tistics will benefit them, if they do not benefit you. 

Mr. HAVEN. I desire to inquire of the 
Chair, or of some member of the Committee on 
Printing, about what would be the cost of this 
publication? 

Mr. MURRAY. J understand that the cost of 
getting up the work in the bureau, would be about 
$2,500, and that the cost of printing would be 
thirty-seven cents per copy. 

Mr. HAVEN. I do not desire to enter into the 
controversy at all. I have not examined the sta- 
tistics in question, nor will E have an opportunity 
of doing so unless they are publisbed. 1 think it 
is better that they should be published, and I hope 
the House will adopt the resolution. 1 therefore 
move the previous question. | 

Mr. CLINGMAN. I move to lay the resolu- 
tion upon the table. . 

Mr. JONES, of Tennessee. With the permis- 
sion of the gentleman from New York, [Mr. Ha- 
yEN,} who moved. the previous question, I would 
suggest——_— 
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The SPEAKER, (interrupting.) ‘There is a 
motion pending that the resolution be laid upon 
the table. | S5 : es 
`- Mr: CIRNGMAN, [withdraw that motion. 

: Mr: JONES, I suggest, that if the resolution 
do: pass; and if. the: work has ‘to be done, some- 
body else besides the ‘Superintendent of the Cen- 
sus Bureau, who has resigned, will be given charge 
Ofte oo 8 Poke. 

Mr. STANTON, of Kentucky. Will-the gen- 
tleman from New York [Mr Haven] allow me 
one moment to make a-short explanation? 

Mr. HAVEN. Iwill withdraw my demand 
for the previous question for the purpose of expla- 
nation. : 

Mr. STANTON. I think it very proper that 
the House should know that a large portion of 
the statistics in question are already prepared and 
ready for publication. The vitality statistics of 
some six or eight ofthe States are already arranged 
and prepared, according to forms which have been 
suggested by the medical gentlemen throughout 
the United States who took an interest in the 
matter. The continuance of the office need not be 
prolonged more than two or three months for the 
purpose of completing the arrangement of these 
Statistics, at which time they will be ready to be 
handed to the printer, and the work can be dis- 
tributed at the expiration of this sessio of Con- 
gress. 

In reference to the correctness of these statistics, 
the Superintendent of the Census does not pretend 
that they are strictly correct in all respects; be- 
cause it was a matter of impossibility that the 
gentlemen who took the census throughout the 
United States could be sufficiently accurate in 
their labors to get such statistics correctly. But 
I understand that the returns approximate as 
nearly to correctness as could be expected. Since 
the returns have been made Mr. DeBow has sent 
circulars to every quarter where it was likely that 
information could be got, and wherever there were 
errors in the returns which could be corrected 
through that instrumentality, he was enabled so 
to have them corrected. 

T have no doubt, as the gentleman on my right 
[Mr. Jones, of New York] has said, that these 
statistics, if presented to the public, will be found 
of immense value to the medical faculty; and 
besides, as he remarks, if errors have crept into 
them, their publication will be the means of pre- 
venting such errors in the future. 

Mr. JONES, of Tennessee. I can see no pos- 
sible necessity for this publication. I suppose 
that every physician in the country knows how 
many persons have died under his own practice, 
and whether he has killed them scientifically or 
ignorantly. It will do them no good, as I con- 
ceive, to know how many they have killed in the 
aggregate. I renew the motion of the gentleman 
from North Carolina, (Mr. Curveman,] that the 
resolution be laid on the fable. 

‘Mr. HUNT.. I hope the honorable gentleman 
from Tennessee will allow me to say one word, 
by way of reply, to the remarks which the gen- 
tleman has addressed to the House just now. I 
desire to vindicate an honorable and useful pro- 
fession from the slanders of that gentleman. 

The SPEAKER. Debate is not in order on 
the motion to lay the resolution on the table. 

Mr. HUNT. The gentleman was allowed to 
address the House, and I only desire to say that 
in my opinion it is indecent for any gentleman to 
speak of a calling. 

The SPEAKER, (interrupting.) Discussion 
is-out of order unless the motion to lay the reso- 
lution on the table be withdrawn. 

Mr. JONES. I withdraw the motion. Did I 
understand the gentleman from Louisiana [Mr. 
Hunt] to say that he wished to repel a slander? 

Mr. HUNT. I did say so, sir. 

Mr. JONES. 1 have been a member of this 
body for some years. I have never in my life, 
here or elsewhere, intentionally wounded the feel- 
ings or attempted to insult any gentleman. I am 
no bully; i am no duellist; and with such I have 
nothing to do. 

Mr. HUNT. The gentleman says that he 
would ‘not slander an honorable profession. He 
did so by sneering at it, and talking of their killing, 
and keeping accounts of their own killing, and of 
there being no necessity for statisties to be fur- 
nished at the hands of this House, as they desire. 
‘When the gentleman talks of an honorable pro- 


fession endeared to us from birth, and throughout 
life as preserving our lives in times of sickness 
and disease; when he speaks of physicians not 
as embassadors of humanity and mercy, not as 


health-giving men, butas destroyers of life, I say. 


that he slanders a noble profession. -I do not im- 
pute to the gentleman an intention to-do so. He 
spoke hastily, I think, and in ignorance’ of ‘the 
exact bearing of his words, and perhaps he was 
giving way to what is too common here in this 
House and elsewhere, a disposition to find fault 
with his neighbors, supposing, as men very often 
do, that they rise in consequence as they detract 
from the merits and knowledge of others. I say 
that practice is common here, and too common 
elsewhere.’ The gentleman, in language, did slan- 
der a profession, an honorable profession, what- 
ever his intention might have been. [Had he said 
that he did not mean to do so, I would have con- 
curred immediately with his declaration, and have 
said nothing more upon the subject. The gentle- 
man says that he is no bully, and that he wishes 
to have nothing to do with bullies. What does 
the honorable gentleman mean? Is he so false to 
truth and honor as to impute to me, that I am a 
bully; that 1 would trespass upon the feelings of 
any honorable gentleman, and that I would wan- 
tonly do wrong to any human being upon earth? 
If he means by being a bully, that Í have the 
courage of a gentleman to resent an injury, he 
does nothing more than appreciate my character 
as a gentleman—a character which I believe is en- 
joyed by every man whom I have the honor now 
to look upon in this body. Why does the gentle- 
man talk of bullying? Has he any fear, and does 
he imagine that I would desire to insult him ? 
No, sir! I would rather cherish good will towards 
all mankind. If 1 know my own heart, I have 
Christianity enough in me to desire to eradicate all 
evil from it, and to live in peace and courtesy with 
the whole world. I must say further, that I have 
always liked the gentleman. I have met him upon 
equal and kind terms, and when I rose to vindi- 
cate the profession, I had no idea of testing his 
courage, or trampling on his feelings, if fis is 
devoid of it. I rese in the discharge of my duty, 
to ask this House to sustain a profession asking 
for mortality and vital statistics—a very reason- 
able request, which the medical profession best 
know the value of, and which this House will no 
doubt grant, after the debate which has already 
been had upon it. 

Mr. HAVEN. I hope the House will now 
proceed to pass upon the resolution before ther, 
and I demand the previous question upon its 
passage. 

Mr. CLINGMAN. I move to lay the resolu- 
tion upon the table, and upon it 1 demand the 
yeas and nays. 

The yeas and nays were ordered. 

The question was then taken, and there were— 
yeas 74, nays 107; as follows: 

YEAS—Messrs. Aiken, James C. Allen, David J. Bai- 
ley, Barry, Bocock, Boyce, Breckinridge, Brooks, Cham- 
berlain, Chastain, Chrisman, Clingman, Cobb, Colquitt, 
Cox. Craige, Cutting, John G. Davis, Dawson, Dowdell, 
Eastman, Eddy, Edgerton, Edmundson, ENison, Engtish, 
Faulkner, Fuler, Goode, Green, Greenwood, Hamilton, 
Hendricks, Hibbard, Houston, Johnson, George W. Jones, 
Keitt, Kurtz, Lamb, Lane, Letcher, Lindsley, Macdonald, 
McMultin, McQueen, Maxwell, Smith Miller, Millson, 
Nichols, Noble, Orr, John Perkins, Pheips, Puryear, 
Thomas Ritchey, Robbins, Ruffin, Seymour, Shannon, 


Shaw, Singleton, Samuel A. Smith, William Smith, Wil- 
liam R. Smith, Hestor L. Stevens, Stratton, Strand, An- 


drew Stuart, Nathaniel G. Taylor, Walsh, Warren, Witte, | 


and Daniel B. Wright~74. 

NAYS—Messrs. Appleton, Ball, Banks, Belcher, Ben- 
son, Bliss, Bridges, Bristow, Campbell, Carpenter, Caruth- 
ers, Caskie, Chandler, Chase, Churehwell, Clark, Corwin, 
Crocker, Cullom, Curtis, Thomas Davis, De Witt, Dick, 
Dickinson, Dunbar, Edmands, Thomas D. Eliot, Etheridge, 
Everhart, Fenton, Flagler, Florence, Giddings, Goodwin, 
Grow, Aaron Harlan, Harrison, Hastings, Haven, Uiester, 
Hill, Howe, Hughes, Hunt, Daniel T. Jones, J. Glaney 
Jones, Kittredge, Knox, Latham, Lewis, Lindley, Lyon, 
McCulloch, McDougall, Mace, Macy, Matteson, Mayall, 
Meacham, Middleswasth, Morgan, Murray, Norton, An- 
drew Oliver, Mordecai Oliver, Parker, Peck, Pennington, 
Bishop Perkins, Phillips, Pratt, Preston, Pringle, Ready, 
Reese, David Ritchie, Rogers, Russell, Sabin, Sapp, Sew- 
ard, Simmons, Skelton, George W., Smyth, Sollers, Fred- 
erick P. Stanton, Richard H. Stanton, Alexander H. 
Stephens, David Stuart, John J. Taylor, John L. Taylor, 
TeHer, Thurston, Tracy, Trout, Upham Wade, Walbridge, 
Waley, Eltiba B. Washbume, Israel Washburn, Wells, 
Tappan Wentworth s Westbrook, Wheeler, Yates; and Zol- 
icoffer—107. 


So the House refused to lay ihe resolution upon 
the table. 


The previous question was then seconded, and 
the main question ordered. 

The question was then taken; and the resolu- 
tion was passed. 2 e. 

"Mr. JONES, of New York, moved to reconsider. - 
the vote by which the resolution was adopted, and 
to lay the motion to reconsider upon the table; 


‘which latter motion was agreed to. 
MAIL SERVICE IN THE SOUTH. 


Mr. PERKINS, of Louisiana. I ask the 
unanimous consent of the House to offer the fol- 
lowing resolution. It is a matter of some import- 
ance to my State, and I hope that the resolution 
will be agreed to: : 

Resolved, That the Postmaster General be requested to 
inform Congress if, in obedience to the law passed August 
the 5th, 1854, which ‘authorized and directed him to 
establish a mail on the Mississippi river from Cairo to 
New Orleans, and from Keokuk, Iowa, to Galena, in Ti- 
nois, said mail to be carried daily from Cairo to New 
Orleans,”? and to facilitate the establishment and carrying 
of which, he was authorized, on failure to obtain acceptable 
bids, after advertising for thirty days, to make private con- 
tracts, has been put into operation, either in whole or in 
part; and that if said mail has not been put into operation, 
he communicate to Congress his reasons for this omission, 
together with a statement of the terms of the bids, and the 
names of the parties putting them in, for carrying said mail, 
either for the whole route or for sections of the route ; and> 
that, in the event of his having contracted for earrying the 
mail on any section or sections of said route, he inform the 
House what section or sections, and “hether bonds were 
taken of the parties so contracting, for the faithful discharge 
| of their contracts, and the different dates at which said 
bonds were taken and placed in the Department, and, if 
i any, which of said bonds have been forfeited. 

The question was taken; and the resolution was 


agreed to. 


Mr. McDOUGALL. Task the unanimous con- 
sent of the House to offer the following resolution: 


Resolved, That five thousand extra copies of the reports 
| of the Pacific railway survey and accompanying maps be 
printed for the use of the House. 


The SPEAKER. The resolution, under th 
rules, goes to the Committee on Printing. i 


On motion by Mr. READY, it was 

Ordered, That leave be granted to withdraw from the 
files of the House the papers of Milton Spafford, for the 
| purpose of reference. 

On motion by Mr. MATTESON, it was 

Ordered, ‘That leave be granted to withdraw from the files 
of the House the papers of Pamela Slavin, 

On motion by Mr. ENGLISH, it was 


Ordered, That leave be granted to withdraw trom the files 
of the House the papers.and petition of Thomas Shankland, 
for the purpose of reference in the Senate. 


BRIG COMO. 

Reports being in order from the Committee on 
Commerce, 

Mr. AIKEN reported a bill authorizing the col- 
lector of the port of Charleston, in South Caro- 
i lina, under the direction of the Secretary of the 
Treasury, to admit to registry, under the name 
and title of the Jehossee, the American-built brig 
| owned by Hugh E. Vincent and others, and 
known as the Como. 

The bill was then ordered to be engrossed and 
j read a third time; and being engrossed, it was 
subsequently read the third time, and passed. 


GRANTS OF LANDS. 


Mr. DISNEY, from the Committee on Public 
Lands, made adverse reports in the following 
cases; which were severally lid on the table: 

On the petition of Randolph Macon College, 
asking a grant of public land in order for its better 
support; : 

On the memorial of the faculty of Union Uni- 
versity, Tennessee, for a portion of the public 
domain for the benefit of colleges and universi- 
ties in the United States; 
| „On the memorial of the president: and pro- 
_ fessors of Amherst College, Massachusetts, pray- 
, ing Congress to make a donation of a township 
of the public land to each college and university 
now in operation in the Uniied States; 

On the petition of the faculty of the University 
of Vermont for a grant of land for the benefit of 
colleges in the United States; 
| On the petition of the faculty of Washington 
! College, Virginia, asking for a grant of land to 
„each chartered college and university in the 
| United States; : 

On the memorial of the Delaware University, of 
Ohio, for a grant of land for its better support; 


On the petition of the faculty of La Fayette Col- 
lege for a grant of a township of land io each of 
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the chartered colleges and universities in the 
United States; . 
¿o On the memorial of the president and faculty 
of St. John’s College, Maryland, asking for a. 
“grant of a township of land to each college in the 
‘United States; 
. On the memorials of the faculty of Franklin and 
Marshall-College of Lancaster, Pennsylvania; of 
‘St, Ravier’s College, in the State of Ohio; of the 
citizens of New York, and of the faculty of Ho- 
obert Free College, at Geneva, New York; of the 
faculty of the Emory ard Henry College, Vir- 
ginia; of Beloit College, Wisconsin; of the trus- 
tees of La Grange College, in the State of Ala- 
bama; of the faculty of Madison University, New 
York; of Alleghenia College, Pennsylvania; of 
«Middleburg. College, Vermont; of Wittenberg 
College, Ohio; of Lewisburg University, Penn- 
Sylvania; of Miami University, Ohio; of the 
niversity of Rochester, New York; and of Da- 


vidson College, North Carolina, asking a grant of |! 


a township of land for each of the chartered col- 
leges and universities in the United States; 

On the petition of the county court of Logan 
county, Illinois, asking for a donation of land to 
each State sufficient to endow a State industrial 
university; 

On the petition of citizens of Missouri, asking 
for a grant of public lands for general educational! 
purposes; 

On the memorial of Joseph Jones and others, 
asking a grant of public lands to establish normal 
schools in each State for the education of female 
teachers; 
` On the memorial of the Legislature of Wiscon- 
sin, in favor of granting lands for the education 
of the deaf, dumb, blind, and insane; 

On the petition of the citizens of Chicago for a 
grant of public land in aid of the Seaman’s Friend 
Society; 

On the petition and resolutions of the city of 
Baltimore, praying Congress to grant public lands 
to aid houses of refuge; 

On the memorial of the Legislature of Louisiana 
in relation to granting lands within that State for 
railroad purposes; and 
` On the memorial of the Legislative Council of 
New Mexico, in relation to land claims. 


BOUNTY LANDS. 


Mr. DISNEY also, from the same committee, 
reported, with a recommendation that it do pass, 
a bill supplementary to the act entitled “An act 
granting bounty lands to certain officers and sol- 
diers who have been engaged in the military ser- 
vices of the United States,” approved September 
28, 1850; and also to the act approved March 29, 
1852, “ to make land warrants assignable, and for 
other purposes.” 

The bill was read a first and second time by its 
litle. 

The SPEAKER. The question is, ‘* Shall the 
bill be read a third time?” 

Mr,ORR. 1 have not seen that bill printed. 
I cannot form any opinion on it myself—and I 
suppose that most of the members are in the same 
situation. J move,that it be referred to the Com- 
mittee of the Whole-on the state of the Union, and 
ordered to be printed. 

Mr. DISNEY. I have no objection to the 
reference suggested. 

The question was taken; and Mr. OrR’s mo- 
tion was agreed to. 

ENROLLED BILLS. 

Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled a joint resolu- 
tion and biil of the following titles; which received 
the Speaker’s signature: 

A joint resclution for the relief of the children 
of Captain Thomas Porter, deceased; and 

An act for the relief of Isaac M. Sigler, of 
Putnam county, Indiana. 


ADVERSE REPORTS. 


Mr. DISNEY, frum the Committee on Public 
Lands, reported adversely on the following memo- 
rials and petitions; which were laid upon the table: 


A petition from citizens of Cox and Laramie | 


townships, Cooner county, Missouri, asking for 
a grant of a sectiun of land for school purposes; 
oe : on 
The memorial of Morgan L. Hewitt and sey- 
enty-one other citizens of Cleveland, Ohio, for aid 
to a railroad to the mining regions of Lake Su- 
perior; f 


| 


The petitions of William Milford and fifty-eight 
other citizens; and of Samuel S. Mather and 
seventy other citizens of Cleveland, Ohio, for aid 
to same railroad; 

The memorial of Edwin James, sr., and Ed- 
win James, jr.,and others, praying indemnity for 
losses sustained in consequence of the illegal sus- 
pension and subsequent abrogation by the sur- 
veyor general of their contracts for surveying 
certain public lands in Illinois and Missouri; and 

The memorial of citizens of Hancock county, 
Ohio, asking for a grant of land to the Urbana, 
Findlay, and Detroit Railroad Company. 


LAND PATENTS. 

Mr. DISNEY, from the same committee, re- 
ported back Senate bill (No. 238) entitled «* An 
act to authorize the issue of patents to lands in 
any State or Territory in certain cases,” with an 
amendment. 

i The amendment was read and adopted, as fol- 
OW: 


Add these words, “í if the same be found correct;” so that 
the section will read, as follows: 

‘Phat in case of any claim to land in any State or 'Fer- 
| ritory which has heretofore been confirmed by law, and in 
| which no provision is made by the confirmatory statute for 
the issue of patents, it shall and may be lawful, where sur- 
veys for the Jand have been, or may hereafter be made, to 
| issue patents for the claims so confirmed npon the pres- 
| entation to the Commissioner of the General Land Office of 
| plats of survey thereof duly approved by the surveyor gen- 
| eral ofany State or Territory. ”? 

At Mr. Disxev’s request, the following letter, 
from the Commissioner of the Land Office, was read 
in explanation of the bill and amendment: 


GENERAL LAND OFFICE, 
December 12, 1854. 
Sir: I have examined the provisions of “ An act to au- 
l thorize the issue of patents to jands in any State or 'Terri- 
tory in certain cases,” (S. 238,) referred by you to this office, 
and in relation thereto bave the honor to state that this bill 
is designed to provide a more ready and convenient evi- 
dence of tide than can be made under existing laws. 

It is held, as you know, that patents can only issue in 
cases where their issue is awhorized by law. 

‘The Supreme Court hasruied thata tue can be conveyed 
as well by 2 law as by a patent; hence, where parties hold 
under a Jaw which does not authorize the issue of a patent, 
it is difficult to present a satisfactory foundation of titte, 
except by judicial proceedings. A patent is well understood 
as being prima facie evidence of title, and this bill proposes 
to place this convenient evidence in the possession of the 
| parties, instead ofthat more tortuous in its character, though 
equally certain, to wil: the law and certified plat of survey. 

With great respect, JOON WILSON, 

Commissioner. 
Hon. D. T. Disyev, Chair’n Com. Public Lands. 


which J deem indispeasably necessary to prevent patents 
Issuing On Crroueoun surveys, 
The bill was then read a third time, and passed. 
Mr. DISNEY yielded the floor to 
Mr. GREENWOOD. I move that the rules 


into the Committee of the Whole on the state of 
the Union. 

Mr. SMITH, of Virginia. I hope the gentle- 
man will allow me to ask for the withdrawal of 
| certain papers before we go into committee. 

Mr. GREENWOOD. I withdraw my motion 
for that purpose, if the gentleman will renew it. 
ARCHIBALD R. S. HUNTER. 

Mr. SMITH. I will renew it. I now ask 
|| for leave to withdraw the petition and papers of 
| Archibald R. S. Hunter. 
| Mr. COBB. What is the object of the with- 
| drawal? 

Mr. SMITH. The request for withdrawal was 
laced in my hands by the person concerned. I 
o not know what he wants with the papers. 

* The papers is the petition of Archibald R. S. 
Hunter, praying remuneration for property de- 
stroyed by the Tennessee volunteer troops, while 
iin the service of the United States in 1836. 

i Mr. COBB. f have no objection to the papers 
|i being withdrawn, provided a copy is left upon the 
i files of the House. 

| Mr. SMITH. Ido not know what the course 
|| usually is—I merely want leave to withdraw the 

| papers. 
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The SPEAKER. It isthe usual custom to 
have copies of papers withdrawn. 

There being no objection, leave was granted, 
COMMITTEE OF THE WHOLE——INDIAN BILL. 

Mr. SMITH. I now renew the motion that 
the rules be suspended, and that the House resolve 


l| itself into the Committee of the Whole on the state 


of the Union. 
The motion was agreed to. 


P. S. You will perceive a slight amendment to the bill, | 


be suspended, and that the [Louse resolve itself |: 


i 


|) peop 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Cuanpter in the chair,) and resumed the 
i consideration of the bill of the House (No. 555) 
making appropriations for the current and contin- 
gent expenses of the Indian department, and for 
fulfilling treaty stipulations with various Indian 
tribes, for the year ending June 30, 1856; 

The first section of the bill was read by the 
| Clerk. 

Mr. MACE obtained the floor. 

| Mr. HOUSTON. Ifthegentieman from Indiana 
| proposes to make a speech, E would suggest to him 
i that he allow the bill to be read through first, and 
then his speech can come in as well as now. 

Mr. MACE. I will state to the gentleman from 
| Alabama that I should certainly be disposed to 
accommodate him, but as I shall probably net 
speak for more than half an hour, I prefer to say 
| what I have to say now, and then the reading of 
the bill may proceed. 

Mr. HOUSTON. It would expedite the busi- 
ness of the committee if he would allow the bill te 
be read through now. 

[Cries of “ Go on !”) 

Mr. MACK. I prefer to go on now. Mr. 
| Chairman, I propose to enter upon the discussion 
of a subject, not for the purpose of inciting angr 
debate in this Fall or inflaming the public mind, 
but in good faith, for the purpose of bringing the 
House and the country back to where we stood 
| prior to the passage of the Kansas and Nebraska 
| bill, 
| I gave notice several days ago of my intention 
to introduce into the House a bill to prohibit 
| slavery inthe Territories of Kansas and Nebraska, 
which bill I intend to introduce as soon as oppor- 
tunity offers. The bill which I have prepared has 
no circumlocution about it. It contains no stump 
speeches. Itisa plainand concise bill, and covers 
the whole ground. No mistake can result from 
it, Itis brief, and for the purpose of placing the 
committee in possession of what it is, { will pro- 
ceed to read it. 

A bill to prohibit slavery in the Territories of Nebraska 
and Kansas. 

Be tt enacted by the Senate and House of Representatives 


| of the United States of America in Congress assembled, 
| That slavery and involuntary servitude, except for the 


j! punishment of crime, whereof the parties shall have been 


; duly convicted, is forever prohibited in the Territories of 
, Nebraska and Kansas. 
| The bill is an exact transcript of the ordinance 
| of 1757, and it is an exact transcript of the eighth 
; section of the act of the Gth of March, 1820, pre- 
| paratory to the admission of Missouri into the 
| Union as a State. x 
| I need not go into a discussion here to show 
the purposes of the Kansas and Nebraska bill. I 
i need not travel over the whole ground which the 
| North and the South traveled over during the dis- 
| cussion at the last session of Congress. Bat 
; events have shown that the whole object of that 
! Kansas and Nebraska bill was to repeal the pro- 
‘hibition of slavery nerth of 360 30. 
I know that much bas been said in this Hall 
-and elsewhere, even during the present session of 
| Congress, about squatter sovereignty. Much has 
+ been said about the right of the people, and not 
| only the right, but the perfect, absolute right of 
| the people to make their own laws in the Terri- 
tories of Kansas and Nebraska. I think that we 
have progressed far enough in this matter for us 
to come down to the true constitutional duty of 
Congress in the organization of Territories. And 
| what is it? 
it was claimed by General Cass, some years 
| ago, and promulgated through the country that 
i he had discovered the new doctrine of squatter 
sovereignty. Task if there is any more squatter 
sovereignty in the organization of the Territories 
| of Kansas and Nebraska than there was inthe 
| organization of Michigan, or Illinois, or Indiana? 
| There is not. It is no new discovery. It has 
| been acknowledged ever since the foundation of 
| eur institutions, and the whole ery of squatter 
| sovereignty, of which we have heard so much 
i here and elsewhere, is nothing but a sheer, miser- 
‘able humbug. Sir, what is the constitutional law 
upon this subject?. It is simply this: Prior to 
the repeal of the Missouri compromise line, the 
le had-a right to. go and settle that territory, 
| and form a constitution for its government. lowa 
| was thus carved out of that territery, and under- 
| went that process. The prohibition existing at 
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tories of Kansas and Nebraska.. "Thus have you 
opened, the door. to slavery, and it is said to bea 
race between: the North and the South, who shall 
occupy that territory, and whether a constitution 
shall:be submitted to Congress—not recognizing 
slavery, because that would not be necessary, but 
prohibiting slavery; because I assert here that, 
should. the people of Kansas assemble together 
and adopt a State constitution, and say not one 
single word about slavery, if the institution existed. 
there, it would continue to exist unless Congress 
imposed the condition, that the Territory should 
nol Me admitted unless the institution was abol- 
ished. 

Then, Mr. Chairman, my understanding is this, 
that the Legislature of the Territory of Kansas— 
though its members are not elected yet—will not 
be called upon to act upon the question of slavery 
at all. There is no necessity that it should act 
upon. it, because if the law remains as itis, asa 
matter of course, slavery must continue to exist 
there, and will exist there, just as it existed in 
Missouri and Louisiana, being a part of the same 
purchase. But if the Legislature act at all upon 
the question, they will pass a law, I suppose, 
according to the doctrine of ‘‘squatter sovereign- 
ty,” saying that slavery shall not exist there. I 
will not discuss the question of the binding force 
of such a law as that; but I will affirm, and that, 
too, without fear of contradiction, that should the 
Legislature of Kansas pass such a law, Congress 
would have a perfect right to reject it, and the 

- whole subject would be presented to this Congress, 
and it would open up the discussion here of that 
troublesome and vexatious question. 
BY purpose is not only to relieve this Congress 
from the further discussion of the question, but I 
have a higher purpose—I wish at once to relieve 
the citizens of the Territory of Kansas from its 
discussion. 
Sir, had not that compromise of 1820 been re- 
pealed—a compromise established by the wisdom 
of the fathers of this Republic; had we proceeded 
in accordance with the bills introduced before in 
relation to this Territory, and organized a territo- 
rial government, things would have gone on there 
as they did in Iowa; in. time a State constitution 
would have been formed, and you would have had 
no trouble and no excitement. But how stand 
things now? What is the action of last session 
leading to? What do we hear from Kansas in 
reference to the recent election there? What do 
we see there amongst the citizens of this Republic, 
who ought to be a peaceful brotherhood? Why, 
if the reports are true—and, mark you, I do not 
vouch for their truth at all—attempts are being 
made to place matters there upon such a footing 
that the institution of slavery may be planted in 
that Territory, and that Kansas may claim ad~ 
mission into the Union asa slave State. I donot 
know anything as to the truth of -the rumors 
afloat, and far be it from me to do injustice to the 
citizens of Missouri, or of any other portion of 
this Confederacy; but, if the common rumor is 
true, a systematic effort has been made by citizens 
of the frontier of Missouri, aided. by a distin- 
guished citizen of that State, now there—at least, 
heis not here—to shape the institutions of that 
Territory, and establish slavery, by improper 
means.. Hundreds, ay, thousands of men have 
been sent into Kansas from Missouri and else- 
where, without the intention of making a perma- 
. -ment home there.at all, forthe purpose of electing, 

as Delegate upon this floor from that Territory, a 
gentleman who is said to be, bona fide, a citizen of 
the State of Missouri. What a state of things, 


nience, and make their location in a State where 
the institution of slavery can and does exist. I 
know that much was said in my State, and said 
in the North generally, as to the effect of the Kan- 
sas and Nebraska bill. The discussion in this 
House, however,was conducted on the hypothesis, 
and the very. correct one, too, that the destruction 
of that line by the provisions of the Kansas and 
Nebraska bill, would permit the southern man to 
take his slaves into those Territories, and that he 
would be protected in his property in them upon 
the same principle that protection would be af- 
forded to the northern man taking his horses there; 
the doctrine, in other words, of non-intervention 
on the part of the Congress of the United States. 
But many different versions were given, in my 
State, of the effect of the Kansas and Nebraska 
bill by leading friends of that measure. Near the 
close of the campaign a gentleman of the highest 
distinction boldly took the ground that the Kansas 
and Nebraska bill was eminently a billin favor of 
freedom; that it not only secured freedom north 
of the line of 36° 30’, but that it carried it south 
of the line, and that there was territory south of 
that line sufficient to make three States, each as 
large as the State of New York, which was ded- 
icated to the cause of freedom by the bill. 

It is not my purpose, Mr. Chairman, to pursue 
this line of discussion any further. It is my pur- 
pose, if possible, to bring this Congress and the 
country to the point where we were prior to the 
passage of the Nebraska bill, or to its introduc- 
tion. And here, let me remark, as I stated on a 
former occasion, that for thirty-four years after 
the passage of the Missouri compromise law there 
never was a single request made—of any respect 
as to numbers—from any portion of the United 
States demanding at the hands of Congress the 
abolition of that compromise. 

We met here, last Congress, as a band of 
brothers; the most perfect harmony prevailed 
among us. We met here, and the session bid fair 
to be a business session—to be a session which 
would redound to the greatness and honor of the 
country. Without consultation with any one— 
so far as I kné6w—without a single petition having 
been presented, or request from any one, this bill 
was introduced—come upon us like a clap of 
thunder at noon-day, when no cloud obscures the 
meridian sun; and we were called upon to pass 
it, and thereby repeal the Missouri compromise 
act. From necessity such a measure was calcu- 
lated to distract. and to divide us, not only here 
but elsewhere. I have repeatedly had my feelings 
wounded on this floor, as other gentlemen must 
have had theirs, in consequence of the bad feeling 
growing out of this question. It was worse at 
home. It was worse in the congressional district 
which I have the honor to represent. It was 
worse in every district throughout the North and 
West. I would not have opened my mouth in 
respect to this measure at the present session of 
Congress, if I thought that the North had in- 
dorsed it. Iam one of those old-fashioned repub- 
licans who believe that the people are the sovereigns 
in this nation. I do not believe that because I 
hold a seat in the Congress of the United States, 
I thereby become the master of my people; but I 
regard myself as their servant, called upon to do 
their business, and to carry out their will. . 

Sir, I am free to confess that at the time of the 
introduction of the bil! I had no conception of the 
feeling of my people in regard to it. For they 
had forgotten—or, if they had not forgotten, they 
had never dreamed—that a proposition would 
come up to repeal the Missouri compromise, as 
was presented at the last session of this Congress. 
But an effort was made—a strenuous effort—not 
only during the last session of Congress, but since 
its adjournment—in the region of country where 


I live—to reverse this principle of Government. 
The doctrine sought to be established now is this, 


„that we come up here ag. the masters of the peo- 
ple, that we come here not bound to consult with 
them at all, arid that we may pass laws which we 
know they will disapprove of, and then. call upon 
them, as legal subjects, to acquiesce. in our acts 
and cease har grumbling.. I presume that every 
other gentleman in this House was in the same 

_predicament that I was, in regard to this matter. 

| He did not know the wishes of the people of our 
districts, in regard to it. All that he could do, was 
to guess at it. We all made. our guesses. The 

_people have passed upon the bill. Their verdict. 
is recorded, ** so that he who runs may read.”? 
And now, the question submitted is whether this 
Congress, which passed that bill, will, by voting 
for this measure which I have introduced, carry 
out the will of their constituencies; or whether 
they will adhere to the doctrine that it is the duty 
of their constituents to submit in humble silence 
to. the action of their representatives. 

I think I can assert, without. fear of’ contradic- 
tion, that should every. member on this floor vote 
according to the determination of his constituents, 
as expressed in the late elections, on this question, 
the bill which I propose to introduce would pass 
by avery decided majority, and by that means the 
will of the people would be carried out. Is not that 
right? Isit not our duty todothat? And, inaddi- 
tion,. does not the highest public necessity demand 
such action at our hands? If the action of Con- 
gress at the last session on this Nebraska bill 
were final, it would not be right or proper for me 
to discuss itnow. If this matter were to end with 
the passage of that bill, it would certainly be 
highly improper for me to occupy the time of the 
committee in the discussion of it. But, how 
stands the question—not only presently, but pros- 
pectively? Why, presently it is of the utmost im- 
portance to undo what we have wrongly done, 
for the purpose of restoring peace and quiet 
throughout the land. Prospectively, how does it 
stand? Let it be remembered that I do not stand 
here for the purpose of making a threat. I stand 
here for the purpose of speaking cooly and dis- 
passionately; and I do speak so when I say to 
this committee, and to the country, that, in my 
humble judgment, Kansas never can come into 
this Union as a slave State, and we may as well 
settle that question now as hereafter. I have 
never found in my intercourse with society or by 
my reading that there was any existing desire to 
abolish the Missouri compromise in any quarter. 
Certain gentlemen, few in number, and not from 
the South, were anxiously in favor of this bill 
for objects which, in my opinion, it is not neces- 
sary to referto. ‘The question was brought before 
this House, and this House acted upon it. Our 
southern friends, or a majority of them, voted for 
it, upon the assurance that it would meet the 
approval of the free States—that no one would 
oppose it but the Abolitionists—that the National 
Whigs were all in favor of the measure. 

It may be said of me that I propose to make 
war upon southern institutions, that I wish to get 
up an abolition furor and excitement. J disclaim 
such a charge at once. I make no war upon any 
section of this Union: I have heard a good deal 
said aboutnational men, aboutnational Democrats, 
and national Whigs. Gentlemen may appropriate 
any name they please. I claim, by my actions, 
by my sentiments, by my. associations and my 
birth, to be a national man in the strictest sense of 
the term. I like the kind of nationality which 
they have at the South, and would to God we had 
more of it at the North. I like it, because they 
know their rights and can maintain them. They 
espouse such measures as commend themselves to 
their constituents, and which their constituents 
desire, but they do not espouse them with that 
easy good nature which we at the North are in 
the habit of manifesting in similar circumstances. 
You never find the South, where a President vetoes 
a favorite measure of theirs, indorsing and sup- 
porting that veto, and claiming that it is right, 
but they act as men should act, and demand, with 
a united front, and in tones of political thunder, 
that their rights be respected. It is that sentiment 
which I wish to infuse in the North, and it isa 
sentiment which I know the South respect. We 
go to work and pass a river and harbor bill, a 
matter in which we of the West are vitally inter- 


ested. We all make speeches and vote for it; 
the President sets down, and in a very delib- 
erate manner vetoes it, upon theground that it ia 
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“unconstitutional. It is unconstitutional to appro- 
priate for Lake Michigan in my State, because 
it ima broad lake, but it is perfectly constitutional | 
to make an appropriation at the mouth of Cape 
Fear river, in North Carolina, because Cape Fear 
river is a branch, and nota river at all. When I 
go home to my constituents, they call me to an 
account, and ask me why this appropriation wus 
“not made? And L answer, perhaps, did you not 
see that I made a speech, and voted for it. Oh, 
yes, we noticed all that, but why did it fail to 

nase? It failed because the President vetoed it. 

hatnext? Oh, for Heaven’s sake, do not dis- 

cuss that question amongst the people, or it will ii 
interrupt the harmony of the party, so as to insure |! 
our defeat in subsequent elections. At least, that || 
is the course things have taken in the Northwest, || 
and | say to the Northwest, and the non-slavehold- i! 
ing States of this Union, that these discussions |! 
will ever be presented here, and these exactions |! 
will be continued from time to time, stirring up 
angry discussion, and interrupting the harmony of | 
the country, until the North, East, and West stand 
upon the same high, elevated, and dignified plat- į 
form occupied by southern men. Whenever we | 
infuse that feeling into the councils of our nation, | 
whenever it shall be understood that the people | 
will maintain their rights, and nail to the wall all ; 
who betray them, then I suppose we will all be | 
national Democrats, or national Whigs. 

I trust that the consideration of this bill will |} 
receive the patient attention of this House. The | 

question is one which deeply concerns the coun- į 
try, and the whole country. Ft is not a question | 
whether this or that man shall be President; | 
whether this or that man shall come back to Con- | 
gress; whether thie or that man shall havea foreign 
mission; but it is a question submitted to the calm | 
and deliberate consideration of the country, whether | 
a great wrong shall be repaired and justice be done, 
I do not know what success the bill may have. The | 
friends of it have no presidential patronage-—they 
have no bright promises to hold out in the future, 
and they have no patronage in the way of gflice 
to bestow. They simply present this bill to the || 
Congress of the Ünit States, and ask them, for |) 
the purpose of doing justice, to undo what was |i 
wrongfully done at the last session. { state here 
in my place—und } think perhaps I understand |, 
the feelings of the people of the North and West | 
as well as any one—that if this matter is suffered | 
to rest, that agitation and excitement, disastrous | 
in its consequences, will follow, leading, perhaps, || 

to bloodshed and murder. When the finale does ! 
come—as soon it must, unless this bill passes—the | 
issue presented will not be one ofacquiescence; but | 
it will be, “are you in favor of the admission of | 

Kansas asa slave State??? Under such circum- | 
stances that issue presents itself to the country. | 
Bat the people know and understand that thirty- | 
four years ago the pure men of this land, carrying i| 
out the principles of the ordinance of 1787, estab- ; 
lished a compromise line—slavery to exist south 
of that jine, and never to exist north of it. They 


know, too, from the records of Congress, and they || 
know from subsequent elections, that a Congress | 
was thrown together here, not upon the issue of | 
that question, but upon higher and holier ones, 
which Congress took it upon themselves, without 
being requested from any quarter whatever, to 
destroy the action of the fatiers of the Republic. 
This we of the North regard asa legislative fraud, 


: We regard it as | 


i 
i 
| 


tution. 

Mr. OLIVER., of Missouri. 
my friend from Indiana one or two questions. 
I understood him, he remarked that he recog 
the soundness of the doctrine of popular sover- 
eignty in its application to the ‘Territories of the | 
United States, as an abstract proposition. In 
other words, if J understood him, he said he ji 


4 


I desire to ask : 
rey 


nized :| 


subscribed to the doctrine, that the people in the 
Territories should have the right to govern them- 
selves in all matters appertaining to their domestic 
institutions. I ask the gentleman if that is so? 
Mr. MACE. I desired to state this—and I 
think I was very clear—that from the necessities 
of the case, and under the Constitution of the 
United States, the people of the Territories had 
no right whatever to establish or reject slavery, 


while a Territory, but that such right would only | 


accrue at the time they should meet for the pur- 
pose of forming a State constitution; and even 
after a constitution should be formed, it would be 
in the power of the Congress of the United States 
to refuse to admit theSrate, without a modification 
of the provisions of the Constitution in reference 


4 to the subject of slavery, or any other subject. 


Mr. OLIVER. Did I understand the gentleman 
to deny the soundness of the doctrine of the right 
of the people of the Territories to govern them- 
selves, as an abstract question? 


Mr. MACE. They have no power under the 


| Constitution of the United States. 


Mr. OLIVER. Does the gentleman believe 


they have the power under the laws of Congress? ; 
I do, and it is not conferred by | 


Mr. MACE. 
the Kansas and Nebraska bill. 
1 wish to make one remark. 


confer the power which the gentleman speaks of, 
but one simple section was needed in the Kansas 


| and Nebraska bill to accomplish such object, and 


that section would have been to the effect, that the 


people of the Territories should have the right to , 
assemble together, and adopta form of Govern- i 


ment, elect their officers, and then ask to be ad- 
mitted into the Union, 

Mr. OLIVER. Do you subscribe to that doc- 
trine? 

Mr. MACE. If Congress will adopt a bill of 
that kind, I will vote for it. 

Mr. OLIVER. IfI have been fortunate enough 


| to understand the gentleman, I understand that 
he would subscribe to the doctrine of the people’s | 
right to govern themselves in the Territories, pro- ! 


vided they were allowed to assemble themselves 
together and vote in the aggregate. 
same time, I understand the gentleman to be in- 
volved in this very singular contradiction, that he 
is opposed to the people of the Territories govern- 
ing themselves through agents and representa- 
tives properly chosen. How can the gentleman 
now extricate himself from that dilemma? 

Mr. MACK. Mr. Chairman, | was discussing 
the Kansas and Nebraska bill, the terms of that 
bill, and its provisions; and I assumed that there 
was no popular sovereignty in it. {assumed that 
it was not intended to have any; and, reasoning 
from that, the Territorial Legislature cf Kansas 
could have no right to pass upon this question of 
slavery; that it was not necessary that they should 
do it; that slavery already existed there, and 
would continue to exist, unless prohibited by the 
Congress of the United States, or the constitution 
of Kansas, when she should come into the Union 

Mr. OLIVER. Here isthe conclusion to which 
the gentleman comes: He is in favor of the doc- 
trine of leaving the people of the ‘Territories to 
govern themselves, if they can assemble and vote, 
n the aggregate, upon acts appertaining to their 
domestic institutions, including the election of 


| governor, judges, and all other officers, and vote 


in the aggregate upon the subject of slavery; of 
the relation of husband and wife, of parent and 
children, of guardian and ward, of master and 
slave. If they are allowed to vote for all of these 
he is in favor of it. Then, if he subscribes to 


| that doctrine, what difference is there in prac- 
| tice, whether they govern themselves by lawfully 


chosen agenis and representatives, or otherwise? 

Mr. MACE, E think L stated, through the 
whole of my argument, that, notwithstanding the 
Legislature of Kansas might pass any law; not- 
withstanding they may meet together to adopta 
constitution, yet, under the Constitution of the 
United States, Congress has perfect control over 
their acts, from the necessity of the case. 


If it had been the | 
intention of the Congress of the United States to | 


Bat, at the | 


|| Mr. OLIVER. Well, I understand him, that 
if the Kansas and Nebraska bill had conferred ihe 
i} power upon the people of the Territories to govern 
ii themselves on all subjects, including the election 
of governor, judges, and all other officers, he would 
j have subscribed to the doctrine contained in the 
bill. Then I ask him, and every member of this 
House, how can they discriminate between the 
|| people’s governing themselves in the aggregate, 
and the doing the same thing by lawfully elected 
! representatives? The people of my State govern 
themselves in relation to all matters appertaining 
to their domestic interests. But how do they do 
it? ‘Through lawfuliy chosen representatives. Do 
the gentleman’s constituents, because they send 
| him as their Representative here, thereby divest 
themselves of the power and privilege of govern- 
ing themselves? Have they conferred upen him 
absolute power to say what is best for them, and 
reserved to themselves no check upon his action ? 
I take it, according to the gentleman’s own posi- 
uon, that he does recognize, to the fullest extent, 
the right of the people to govern themselves in the 
Territories, and that, too, in the most impractica- 
ble form. He goes further than any friend of the 
Nebraska-Kansas bill dared to go. ; 

Let me crave the attention of the committee to 
what the gentieman has told us. df 1 remember 
correctly, the gentleman placed his objection to 
the bill at the last session upon a high and patri- 
otic ground. He was opposed to the repeal of the 
Missouri compromise because it broke a solemn 
compact—a sacred covenant. His serenity was 
disturbed, and the pure patriotism which he says 
now moves him was awakened in his bosom. 
Not one word did you then hear from him in 
regard to the subject of slavery. He at that ume 
disavowed any desire to agitate the country on 
that point. Fle opposed the repeal of the Mis- 
souri compromise because it disturbed the peace 
of the nation, and set an example for the breaking 
of compacts which would most certainly lead to 
disastrous results. His object was the preserva- 
tion of peace. He desired order, concord, and 
brotherly love, to pervade the entire Jand. He 
viewed the Kansas-Nebraska bill as an apple of 
discord thrown into our midst to produce distrac- 
tion, and to sow dissensions amongst the people. 
This was the language held by my honorable 
| friend from Indiana at the last session. They 
were the expressions of a warm and zealous heart, 
‘| which seemed to be moved by a holy patriotism 
for the peace of the Union. Ee then frowned on 
all agitation and dissension between the different 
sections of the country. 

Flow does the gentleman present himself before 
ithe committee and the country this morning? 
True, he comes with the profession of love for his 
country and an earnest desire for i's peace, pros- 
perity, and continued welfare; but in his hand is 
a miserable scrawl—and what for? For the pro- 
hibition of slavery from Kansas and Nebraska for- 
ever. This prohibition was the very thing which, 
i in 1820, caused strife and bad feeling between the 
ii North and the South. And this proposition for 
| prohibition now comes from a professed friend of 
the peace and rights ofall sections. Last session he 
i inveighed against the introducers of the {Cansas- 
Nebraska bill, because, as he’ alleged, they intro- 
duced discord into our midst. Now he revives 
agitation, which has been calmed down, by his 
prohibition of freemen, and his brothers, from, 
these Territories. Still he talks of peace—-lovely 
I would to God that he now cherished the 
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fraternal: blood; to-get Missouri into the Union. 
‘Lhus it was in 1820; os ‘ 
Here comes the gentleman from Indiana, I 
repeat, with a similar prohibition in his hand, to 
estrange us, and to alienate our affections from 
the Union. But the perpetuity of the Union, E 
am proud to say, will never be abandoned by the 
conservative: portion’ of the northern people. I 
hearda gentleman the other day commisserate the 
defeat of gentlemen from the North who had 
voted: for the Kansas-Nebraska bill. He was 
sorry that they were decapitated at theballot-box. 
Another expressed his sympathy; and, the better 
to wound and sting, he pitied them. Let mesay, 
Mr. Chairman, that those of the northern: dele- 
gation who voted for the Kansas-Nebraska bili 
evinced a strong determination to do justice to all 
parts of the confederacy. They recognized the 
equality of rights among the States; and, sir, if 
they have-fallen in the defense of justice, it is but 
fora little while. They willcarry with them into 
their retiracy the consciousness, as American 
Representatives, of having indorsed and supported 
a principle which is of no less importance than 
those lying at the foundation of the Republic— 
the right of the people of the Territories to govern 
themselves. If they are to be thus proscribed, 
they can console themselves with the proud recol- 
lection of having fallen in the defense of equal 
rights and of justice. It will immortalize them. 
There isa bright day in reserve for them. The 
resplendent sun of intelligence will then burst upon 
them a flood of glorious light. They may be 
cheered and encouraged, and banish all fears. 
Mr. Chairman, my friend proposes to prohibit 
slavery forever from these Territories. Were I 
to say that he was an Abolitionist, he might take 
it unkindly, and perhaps call on me for explana- 
tion. Let us examine his position, and see it 
according to his statements. Ele tells us that 
slavery exisis, and lawfully, this very day, in 
Kansas, and that there is no necessity for local 


legislation to establish it. What does he propose i| 


todo? Why, he admits slavery is taere, and pro- 
poses a prohibition, which is practically the abo- 
lition of slavery in the Territory. He abolishes 
the institution of slavery; that is Abolitionism, 
ig it not? What other gentleman upon this floor, 
professing to be conservative, will come up here, 
with an open face, and propose the abolition of 
slavery? This is, practically, Abolitionism, and 
he cannot escape the conclusion. 

The gentleman further remarks, that he antici- 
pated, as a consequence of the passage of the Ne- 
braska-Kanaas bill, that contention would occur 
in the Territories in regard tosiavery. Fie alludes 
to the recent election, as Delegate, of Mr. Whit- 
field, and asks how it has been brought about? 
He contends that it has been brought about by 
the people of western Missouri going there and 
voting against law and order. 

Mr. MACE, (interrupting.) I simply stated 
upon. that: point, because I was unwilling to make 
the charge, that what I said was from newspaper 
rumors, which I did not vouch for. 

Mr. OLIVER. Yes, sir; then the gentleman 
undertakes here in the Hall of the House of 
Representatives, upon mere newspaper rumor, to 
prefer a charge which in its tendency is calculated 
to someextent to injure the persons to whom it 
relates, that the people of Missouri have interfered 
in the election of Kansas in a manner not in 
accordance with law and order, for the purpose 
of assisting in the election of Mr. Whitfield. And 
the gentleman further stated, as I understood him, 
that this organization was headed by a distin- 
guished man in Missouri. ‘To whom did the 
gentleman refer ? 

Mr. MACE. IT referred to the same gentleman 
who has been referred to as such in the news- 
papers all over the country—Senator ATCHISON. 

Mr. OLIVER. Then the gentleman from 
Indiana, upon no other evidence than mere news- 
paper rumor, here in this House, with his char- 
acter as a Representative upon this floor, with 


all the sanctity which that character can give the || 


charge, states that General Arcuison was en- 
gaged in the work of violating law and order in 
the Territory of Kansas. Sir, General Arcurson 
is incapable. of such work. Those who know him 
well, know that he is utterly incapable of such 
work; and wherehe is known, there is no neces- 
sity for anything to be said by me in vindication 
of his character trom any such aspersion. I leave 


his: name, his reputation, as a man of honor to 
stand upon themselves as the best advocate, as. 
the best vindicator, in reference to charges such 
as the gentleman. from Indiana has preferred 
against him. : ge ee SE i 

How stands the case with regardto the peopie 
of. Missouri? The-gentleman has preferred his 
charges against them. upon mere . newspaper 
rumors. Suppose it were so; suppose the charges 
were well founded, what of it then? Who set the 
first example of organization for the purpose of 
controlling the subject of slavery in the Territory 
of Kansas? Where did we first get the example 
of an organization of hirelings, of men bought up 
and sent out to Kansas upon one idea? And for 
what purpose? To prevent slavery from being 
established in that Territory. Where did the plan 
lj find its origin? In the South? No, sir; in the 
North and East. In that portion of the country 
which my honorable friend from Indiana has the 
honor, in part, to represent. A northern organ- 
ization—an emigration society—was formed in the 
North, and I believe an hortorable member of this 
House was made its president. 

Several Memsers. Who ishe? Name him! 

Mr. OLIVER. No, sir, l will not call his 
name, but I understand the president of that so- 
ciety is a member of this House. And how was 
that society organized? Upon what principles? 
For what purpose? My friend behind me, from 
Georgia, [Mr. Srepuens,} suggests that the pres- 
ident of that emigration society was not only a 
member of this House, but that he was beaten in 
i his own district in the recent election. Yes, sir, 
and badly beaten. Did the people of Massachu- 
setts put the seal of political death upon his patri- 
otic brow? Bat this society was formed upon 
! certain principles, and for acertain purpose, and 
that purpose was to prohibit slavery—to prevent 


how was it to be done? It was by getting men 
from the northern States to emigrate to Kansas 
with instructions from headquarters, from the 
president of the emigration society and its founder, 
that they should regist the introduction of slavery 
i into that Territory, at all events. Well, sir, these 
men emigrated to Kansas, with what inducement? 
Were they attracted thither by the grandeur of 
its scenery? By the fertility of its soul? By the 
raagnitude of its rivers? By the prospeets which 
it opened to industry and enterprise? Did they 
go there with the lawful purpose of becoming citi- 
zens of the Territory merely? No! they went 
there actuated by one idea only, and that was op- 
position to slavery. They went two thousand 
miles, and were furnished money to go there, for 
no purpose other than to vote against the intro- 
duction of slavery into Kansas. 

Mr. ENGLISH. I ask the gentleman from 

Missouri to yield for a single moment. 
| Mr. OLIVER. For explanation, I will. 
Mr. ENGLISH. If E am correctly informed, 
|i my colleague [Mr. Mace] himself was one of the 
; originators of that emigration society—one of the 
pioneers in the cause. [Great laughter.] 

Mr. MACE. 1 must congratulate my honora- 

le colleague as being a discoverer, second only to 
Christopher Columbus. Why, sir, the honorable 
gentleman from Massachusetts—I will call him by 
name—[Mr. Goopricu,] myself, and sundry other 
vice presidents, organized this society immediately 
| after the passage of the Nebraska bill. And we 
sent not only one circular, but a hundred thousand 
of them, throughout the North, for the simple 
purpose, and none other, of defeating the iniquity 
ii of the repeal of the Missouri compromise, 

Mr. OLIVER. Then the honorable gentleman 
went ‘a wooling” and got fleeced. [Laughter.] 
| Well, sir, I am astonished. The honorable gen- 
j tleman from Indiana admits that he was one of the 
vice presidents of that wonderful society, and I 
must acknowledge the truth of the statement since 
i he makes it himself, though I would not have be- 
| lieved it had it come from any other quarter. But 
| how does it happen that the honorable gentleman 


the avowed and sole purpose, of throwing twenty 
thousand emigrants from the North into Kansas 
| for no other purpose than to defeat slavery there, 
who have been engaged in their holy work ever 
since the passage of the Kansas and Nebraska bill 


whelmingly and shamefally defeated, now comes 
into this House with alittle prohibition. [Laugh- 


its introduction into the Territory of Kansas. And | 


| pied. 


and his eastern allies, who formed a society for |} 


until the recent election, when they were over- |! 


ter] After he had been engaged in-his own game’ 
with his eastern organization for the purpose of 
preventing slavery in Kansas, by the exercise of 
the sovereign rights of the people at the ballot. box, 
he now comes-in with a little bill forever prohibit- 
ing*slavery and involuntary servitude inthe Ter- 
ritory.. The gentleman thinks that, because he 
cannot-get. what he wants through his emigration 
society, he will get it by prohibition. "That ia his: 
last hope. At the last session the gentleman was 
no slavery agitator—oné who would have nothing 
to do with the subject; who opposed the Nebraska 
and Kansas bill only because he would not violate 
compacts, contracts, and compromises; it was that 
which wounded his patriotic heart so much that 
he could get no peace; he spoke only for the sake 
of compromises. But now, the true reason of the 
gentleman’s opposition to the Kansas and Ne= 
braska bill is developed, and that is opposition to 
slavery, and to the extension of that institution. 
When he finds that he cannot defeat it by means 
of this unusual and unheard of organization at the 
East—by belching forth into Kansas the syrplus 
population of the eastern States, those who, for @ 
few dollars, would peril life itself, and travel two 
thousand miles for the purpose of carrying out a 
visionary idea—when he is beaten in that scheme, 
he comes forward and proposes to prohibit sla- 
very forever in the Territory of Kansas! That 
proves conclusively, that his opposition to the 
Nebraska bill was really instigated by his hos- 
tility to the institution of slavery. 

Mr. Chairman, the scheme of emigration into 
Kansas, gotten up by northern gentlemen, natu- 
rally suggésted to the southern people, acting upon 
the principle of self-defense and self-preservation, 
some counteractive policy. Was it, sir, to be 
expected that the people of Missouri—a State 
upon whose western border this Territory lies, and 
in sight of many of her people—would sit down 
quietly and fold their arms in a state of inaction, 
whilst this eastern emigration society was flood- 
ing the country with its emissaries for the sole. 
purpose of excluding slavery from Kansas, and 
ultimately operating upon their institutions to their 
prejudice—surrounding them, as it were, with 
scorpions and fire, until they should be forced 
into subjection and acquiescence? And because 
the State of Missouri was aroused to her danger,’ 
and her. people, awakened on this subject, mani- 
fested their solicitude in regard to it from consid- 
erations of self-preservation, is it to be imputed 
to them as a crime and dishonor? If any crime 
has been committed, it was committed by you, 
sir, [turning to Mr. Mace,] one of the vice pres- 
idents of the society that perpetrated this foul 
enormity against your country, threatening to 
disturb its peace and harmony. Say not, then, ot 

dissouri that she was guilty of any crime in 
seeking to counteract your purposes by means at 
once honorable and commendable. 

Let me say just here, that | am happy to learn 
that the emigrants to Kansas from the State of 
Indiana voted for Whitfield. Yes, sir, the free- 
men from Indiana, who emigrated to Kansas, 
voted for Whitfield, What does that prove? 
Why, that they did not go there under the aus- 
pices of this eastern emigration society, but that 
they went there as proud freemen, as noble men 
—men of head and men of: heart, men of spirit 
and men of soul, men who appreciate. freedom 
and know the value of their sovereignty. 

The gentleman from Indiana remarked that the 
recently-elected Delegate from Kansas is from the 
State of Missouri. f am sorry the gentleman 
evinces so little acquaintance with the distin- 
guished men of our country, the places of their 
birth, and the positions they have recently occu- 
Mr. Whitfield is from Tennessee. He 
was for some time a member of the Tennessee 
Legislature, but was appointed Indian agent for 
Kansas, and has resided there ever since. Ele ig 
not from Missouri. 

Mr. Chairman, my object in rising was not to 
attempt to reply to all the positions taken by the 
gentleman from Indiana. My purpose was merely 
to reply to that portion of his remarks reflecting 
upon the people of the State which I have the 
honor, in part, to represent, and upon the char- 
acter of General Arcinson; and then to answer, 
as I have thus endeavered to do, some of the 
positions which he assumed in regard: to the 
Kansas and Nebraska bill: 


In conclusion, I have this to say to the gentle- 
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man: He told us last session that he was influenced 
by no other consideration than that of patriotism 
and a true. solicitude for the welfare and. interests 
of the country. Let me invoke him, then, as an: 
American Representative, if he really values the 
Union and equality of rights of these States, and 
the. peace of the country, to put himself in that 
high position so creditable to him; to keep himself 
under the influence of those lofty. motives and to 
cast far from him all that would be calculated to 
disturb that peace and to destroy the harmony of 
his fellow-citizens in the different sections of the 
Confederacy. Should he determine to do that—as 
is to be hoped by every friend of peace and order 
that he will—he will at once permit this paper, 
proposing the eternal prohibition of slavery in Kan- 
gas, to sink into that death from which there is to 
be no waking forever, and leave the Territory, asit 
now is, to be governed and controlled by the free- 
men residing there, according to the provisions of 
the Kansas and Nebraska bill, and under the laws 
pera! by the first local Legislature. When he 

as done that, he will, in my judgment, have 
acted the part of a faithful patriot, a true-hearted 
American, a national Representative. But if he 
persists in the course of prohibition, nothing but 
strife and contention can be anticipated. 


| That is the effect of the election. 


Mr. WASHBURN, of Maine. Mr. Chair- 
man, when I came into the Hall a few moments 
ago, the gentleman from Missouri, who has just 
taken his seat, seemed to be expressing consider- 
able surprise that an attempt should be made, or 
even suggested, to restore the Missouri compro- 
mise. supposed that it had been understood, 
upon all sides, at the last session—alike by gentle- 
men of all parties, and from every section of the 
Union—that an attempt would be made to restore 
the principle of the ordinance of 1787—of the Jef- 
fersonian ordinance of 1784, whenever there should | 
be power to do it. Sir, let me say to the gentle- |j 
man frem Missouri that. he must not be surprised, 
that he must not manifest any symptoms of disap- 
pointment if he shali find that, at the proper time, 
in the next Congress, earnest, sincere, and per- 
sistent attempts are made to carry out the pledge 
which was given to him, and to members gen- 
erally, by those gentlemen who stood with me in 


ithe political institutions of the Territory. 


opposition to the repeal of the Missouri compro- 
mise last session, to restore that compromise; one 
by which the question of slavery was settled so far 
ag the Louisiana purchase was concerned thirty- 
four years ago, and which had remained undis- 
turbed for that length of time. A year ago, 
however, it was disturbed and unsettled by the 
gentleman and his friends; and now he comes in 
here, and with beautiful coolness, complains that 
those who resisted that disturbance should give 
him notice that they are determined to restore what 
he and his friends so unnecessarily, without justi- 
fication and without good cause, took from us. 
Let me say to him, and to gentlemen generally, 
that the sentiment of the North is, in my judg- 
ment, almost unanimously in favor of early, prac- 
tical, and persevering efforts to restore the pro- 
visions and principles of the Missouri compromise 
to the statute-book. And if he asks my authority 
for saying so, Í refer him to the recent elections 
inthe North and Northwest. And I have nodoubt 
that, in the next Congress, there will be a ma- 
jority here who will beable to make effective the 
will of the North in that regard, and the more so 
in consideration of the recent exhibitions and 
manifestations of the doctrine of popular sover- 
eignty, as practically applied in the case of 
Kansas. 

Sir, we were told—and it was the great argument 
last year by members in favor of the, Nebraska | 
bill—that ii gave to the people residing in the Ter- | 
ritories, to the people having an interest there, the ; 
right and the power to exercise judgment in re- 
gard to their own institutions. And, whatever 
show of plausibility there was in the repeal of the jį 
Missouri compromise, consisted in that argument. 
All the strength and all the popularity it had in 
the North was based on that ground, and none 
other. We were told, too, by gentlemen that there 
was no practical question involved; that slavery 
would never go into Kansas or Nebraska— | 
id so by the honorable genile- 


never. We were told x 
man from North Carolina, [Mr. Bapeer,] in the | 
‘We were told so, too, 


other branch of Congress. 
by the distinguished Senator from Massachusetts, į 
{Mr. Evererr,}] who isnot now a member of the 


National Legislature. We were told so by gentle- 


men ail around—that this was nota practical ques- 
tion.. In. the North, therefore, there was not, 
perhaps, so much agitation and so deep excite- 
ment in the recent elections as there would have 
been if many of the citizens had not believed that 
there was some truth in these statements, sugges- 
tions, and opinions of gentlemen in both Flouses 
of Congress. fe 

But what do we find now? We learn that in 
the very first election that has taken place in 
Kansas, that a large and overwhelming vote has 
been given in favor of introducing slavery there. 
Such is the 
meaning of the recent vote in Kansas. If that 
was a result of the exercise of popular sovereignty, 
let me say 1 do not so understand it. I have seen 
in the newspapers, in letters published in the 
newspapers—and which I believe contain the 
truth—that a large number of people have gone 
over from Missouri into Kansas, not with the 
intention of residing there, but simply for the 
purpose of voting, and then returning to the State 
from which they had gone. That is the first 
commentary which we have—the first practical 
exposition—-of the beautiful doctrine of popular 
sovereignty! ‘These individuals, living in Mis- 
souri, not in Kansas, and not intending to reside 
there; I have heard and believe, have gone over 
there in sufficient numbers to have controlled the 
election in the Territory. I understand the gen- 


tleman from Missouri himself [Mr. Orsver] to | 


have, in substance, admitted the truth of this 
statement, for though he does not actually state 
that such was the case, he justifies the fact of 


| these men going there on the ground that emigra- 


tion societies were formed in the North to control 
if 
emigration societies have been formed for that 
purpose, what justification does that give to the 
citizens of Missouri to go there, not as emigrants, 
but simply for the purpose of vating at the elec- 


| tion, and none other? Sir, nobody believes that 


emigrants have gone from New England to Kansas 
for such a purpose as that. 

Mr. OLIVER. The gentleman from Maine 
somewhat misrepresents me. I did not concede, 
nor did I intend to concede, directly or indirectly, 
that any people have gone from Missouri to Kan- 
sas for the purpose of aiding in controlling the 
election, who did not intend to reside there per- 
manently. 

Mr. WASHBURN. [ask thegentleman from 
Missouri whether or not, from information that 
he has received, he believes that many individuals 
have gone from Missouri to Kansas to-vote at the 
election, who have since returned and now reside 
in Missouri ? 

Mr. OLIVER. 


I am not here to give credence 


| to vague newspaper reports, nor will I believe 


them. 

Mr. WASHBURN. Then I understand the 
gentleman to sa 
I have supposed them to exist? 

Mr. OLIVER, I have no evidence of the fact. 

Mr. WASHBURN. [ask the gentleman from 


Missouri whether or net he believes the report. || 


He has qualified his answer by saying that he has 
no evidence of its truth. I do not understand 
him as meaning to say that hé does not believe it. 

Mr. OLIVER. 


sequently do not believe it. 


Mr. WASHBURN. And consequently he does | 


not believe it! He has no evidence of the fact, 
and therefore he does not believe it! Let me ask 


the gentleman whether or not he has a suspicion | 


[laughter] thatitistrue? 1 suspect, after all, Mr. 
Chairman, that the gentleman from Missouri does 
not disagree very much with myself in this regard, 
if I am to judge by the qualified manner in which 
he has answered my question. [ submit to the 
House whether or not there can be much doubt in 
the gentleman’s mind, or in the mind of any gen- 
tleman here, that individuals have gone from the 
State of Missouri into the Territory of Kansas, 
golely for the purpose of voting there, and for no 
other reason? It has been so stated publicly; and 
nobody has contradicted the statement. And it 
was stated recently, as I have been informed, in 
the paper published in the gentleman’s own dis- 
trict—the Argus, 1 believe it is called—the organ 
of General Arcuison, that such movement was to 
be made. I ask the gentleman whether he has 
seen anything of that statement? [am informed 
thatsuch is the case, At any rate, some two thou- 


he does not believe the facts, as | 


I have no evidence, and con- | 


sand seven hundred votes were given in the recent 
election in Kansas—a number of votes implying 
i a population of some fifteen thousand. Doesany~ 
| body believe that Kansas contains a population of 
| fifteen thousand? Does anybody believe that it 
contains ten thousand, or even half that number? 
| No man in the country believes such a thing. It 
| is evident, then, that a great many have gone and 
' voted there, who were not settlers or inhabitants. 
| It isevident and plain tomy mind that many have 
gone there from the neighboring State and voted 
| at the election. In fact, I thought that my friend 
from Missouri admitted it when he undertook to 
! justify them for doing so, on the ground that emi- 
gration societies had been formed in New England 
for the purpose of sending settlers there. 
‘1 It seems to me that there is great difference be- 
tween going there, as so many men from Missouri 
have gone, for the purpose solely of voting, and 
going as the men from New York and New Eng- 
jand have gone, under the patronage of the emi- 
| gration society, or otherwise, for the purpose of 
settling there. No man, í imagine, will assume, 
or say that he believes that men have gone two or 
three thousand miles, from New York or New 
England to Kansas, solely for the purpose of 
voting or taking part in the government of the Ter- 
ritory. Notatall! They have gone there for the 
purpose of taking up their residence there and be- 
coming permanent and fixed settlers. And they, 
under this doctrine of popular sovereignty, are 
|i the parties who ought to exercise sovereignty, and 
|! not find themselves controlled by individuals com- 
il ing in upon them from another State and exercis- 
| ing the elective franchise, having no political or 
| legal rights there, and thus breaking down their 
| influence, destroying their sovereignty. If there 
was an emigration society in New Englend—as 
| there was—its object was not to send men to 
Kansas simply to give their votes, but that they 
| might become settlers and have the right to exer- 
' cise their sovereignty by living on the soil. Itis 
unjust and wrong for men to go there, not as 
settlers, but simply for the purpose of defeating, 
by their votes, the will of these men who are 
i| really settlers, and who have gone there, whether 
I| with or without the aid of emigration societies. 
This state of facts which hag transpired there 
in.this last election will do more to nerve the 
North in her purpose of restoring the Missouri 
compromise than anything else could have done; 
because it will take from the friends of the Ne~ 
| braska bill in the North the last and the only 
| argument which they had—namely, the argument 
of popular sovereignty, and answer, finally, and 
conclusively, the suggestion that slavery would 
never go there, «Vow the weakness of this argu~ 
i| mentand the folly of this suggestion are trans- 
| parent. Now, itis patent and legible to all men 
ij that the very author of this movement—ss he 
|| claims himself to be, [General Arcuison]—does 
|} not believe in popular sovereignty at all, inasmuch 
as he would thes wrongfully and illegally out- 
: number and overpower the suffrages of those who 
are the only sovereigns upon the Cass-Douglas 
hypothesis. 
|| “Mr. OLIVER. I ask the gentleman from 
Mains how can he account for the fact that the 
¥yee-Soil candidate in Kansas only received two 
handyed and forty-eight votes, while Mr. Whit- 
i field received nearly cne thousend four hundred 
votes? 


‘| the Territory. 

it reason for the result. o ; 
i| correct, but I give itas the best information I have 
in reply to the question of the gentleman from 


ie 
i] Missouri, In reference to the great vote given for 


| 
$ 
£ 7 * . eos “4: . 
[| awed and bullied by individuals not residing in 
| 


ye 
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Mi, Whitfield, I suppose it can be accounted fo? | 
simply from the fact, that à large majority of the 
voters did not belong to Kansas, but across the | 
river, ia Missouri. That is the best answer 1 can 5 
give the gentleman. | 

I will not detain the committee’ by extended | 
remarks.’ 1 did not near the speech of the gentle- 
man from Indiana, [Mr. Mace,) and buta portion 
of that of the gentleman from Missouri, (Mr. | 
OriveR.} It seemed to me that it was dwe to the | 
opponents of the repeal of the Missouri com- | 

rdémise to have itundersatood here, that it was not | 

thelr intention or purpose that that repeal should | 
stand sacred and untouched, but that upon the | 
earliest- appropriate and practicable occasion, that 
measures would be taken to restore to freedom | 
her just rights in the republic, and also. to make: 
the distinction clearly and easily to be made | 
between those individuals who went to Kansas | 
from New England and other portions of the 
North and West, whether it was by the aid of | 
emigration societies or not, with the intention of | 
remaining there as permanent settlers, and those 
citizens of Missouri, who went over there simply 
for the purpose of exercising an illegal and un- | 
warrantable control over, and interference with, 
their neighbors. . 
i Mr. STEPHENS, of Georgia, obtained the |; 
oor, 

Mr. GREEN WOOD. Does the gentleman from | 
Georgia desire to address the committee at this | 
time? 

Mr, STEPHENS, Not this evening. 

Mr. GREENWOOD. I move, then, that the | 
committee rise. 

The question was taken, and the motion was 
agreed to. 

‘The committee accordingly rose; and the Speaker 
having resumed the chair, the Chairman reported | 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
state of the Union generally, and particularly 
House bill No. 55, being the Indian appropriation 
bill, but had come to no conclusion thereon. 


ENROLLED BILLS. 


Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled ** An act for ; 
the better preservation of life and property in | 
vessels shipwrecked on the coasts of the United | 
States; which thereupon received the signature | 
of the Speaker. 

On motion by Mr. LETCHER, the House then | 
adjourned, at ten minutes past three o'clock, till 
to-morrow at twelve o’clock, m. 


J 


IN SENATE. | 
Tuurspay, December 14, 1854. j 
Prayer by Rev. Henry Sucer. 
The Journal of yesterday was read and approved. 
COMMITTEE SERVICE. 


| 

Mr. NORRIS. l understand that before: my | 
arrival here this session, | was appointed a mem- į 
ber of the Committee on Finance. I am amem- 
ber of two other committees, and havea good deal 
todo on them. I therefore respectfully ask the 
Senate to excuse me from serving on the Cum- 
mittee on Finance. 

Mr. Norris was excused, and the vacarcy was | 
ordered to be filled by the President. 

Under a resolution passed by the Senate, at 
an early day after its organization, the standing i 
committees were revived, and the President p o j! 
tempore was authorized to fill the vacancies, fn i 
accordance with that resolution the following 
appointments have been made: 

Committee on Finance—-Mr. Toucry and Mr. 
Sruarr. ; 

Committee on Claims—Myr. BRAINERD. 

Committee on Roads and Canals—Mr. WALKER. 

Committee on the District of Colwnbia—Mr. | 
Brown, . , i 

Commitiee on Terrilories—Mr. Cooper. 

Committee on the Pacific Reilroad—Mr. Rew 
and Mr. Foor. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a communication from the Secretary of 
War, transmitting the report of the board of offi- | 


l! Committee on Public Lands. 


| Rooker, for herself and others, children of Jabez 


1848 and 1847; which was referred to the Com- 
mittee on Military Affairs, and orderéd to be 
printed. 

PETITIONS, ETC. 

Mr. FISH presented the memorial of the 
Chamber of Commerce of New York, recommend- 
ing that an expedition be sent to the Polar sea, 
for the purpose of affording relief to Cemmander 
Kane, his officers and crew; which was referred | 
to the Committee on Naval’ Affairs. 

Mr. SEWARD presented the petition of Par- 
melia Slavin, praying to be allowed the pension 
te which her former husband, John Blue, was | 
entitled; which was referred to the Committee on 
‘Pensions. : 

Mr. SHIELDS presented a petition of the 


moneys at Kaskaskia, Illinois, praying to be 
allowed. the same per centum on the sales of the 
public lands as was allowed previous to the act of į 
August 4, 1854; and asked its reference to the 
This petition*was | 
presented after the passage of the bill—as found 
below—reported by Mr. Srvarr from the Com- ; 
mittee on Public Lands; and Mr. Sruart sug- i 
gested that there would be no necessity to refer 
the petition to a committee. it was therefore | 
ordered to lie on the table. i 

Mr. SHIELDS also presented the petition of 


Also, the petition of the administrator de bonis 


tation 
which was referred to the Committee on Revolu- 
tionary Claims. 

Mr, PRATT presented the petition of Charles 
Reeder, praying compensation for services in 
making experiments, under the direction of the 
Secretary of the Navy, in relation to the explosion 
of steam-boilers; which was referred to the Com- 
mittee on Naval Affairs. 

Mr. JAMES presented the memorial of Edward 
Harte, praying compensation for services ren- 


Office. 


the other heirs-at-law of Jeremiah Hill, an officer 
in the Army of the Revolution, praying to be 


entitled; which was referred to the Committee on 
Revolutionary Claims. . 

Mr. EVANS presented the petition of Jane M. 
Rudulph, of Charleston, South Carolina, widow 


the United States Revenue Service, praying to be 
allowed a pension; whieh was referred to the 
Committee on Pensions. . 


Frederick Zarracher, praying compensation for | 
expenses incurred, and losses sustained, in enter- 
taining, by ordew of the United States Marshal, 
a posse of men, a large body of United States 
marines, and others, called out to aid in the execu- 
tion of the laws, during the Christiana riots in | 
Pennsylvania; which was referred to the Com- ! 
mittee on Claims. 

Mr. BROWN presented the petition of H. R. 


B. Rooker, praying compensation for the services | 
of her father, a clerk to the Commissioner of Pub- 
lic Buildings; which was referred to the Commit- 
tee on Claims, 


PAPERS WITHDRAWN AND REFERRED. 

On motion by My, CLAY, it was 

Orcered, That Ann Timmens have leave to withdraw | 
her petition and papers. 

On motion by Mr. DODGE, of Iowa, it was 

Ordered, That J. W. Nye, assignee of Peter Bargy and 
Hugh Stewart, have leave to withdraw his petition and 
papers. 

On motion by Mr. BRODHEAD, it was 

Ordered, That the report of the Secretary of War, on | 
the claim of Daniel Nippes, on the files of the Senate, be | 
refcrred to the Committee on Military Affairs, 

On motion by Mr. FISH, it wag 


_ Ordered, That Duncan L. Clinch have leave to withdraw 
his petition and papers, 


cers appointed to examine claims contracted in : 
California under Lieutenant Colonel Frémont, in 


IMPROVEMENT OF HARBORS. 


Michael Hanley, praying an increase of pension; | 
which was referred to the Committee on Pensions. | 


dered the Patent Office in 1852; which was re- | 
ferred to the Committee on Patents and the Patent j 


Mr. HAMLIN presented the petition of Su- | 
sanna H. Burnham, for herself and in behalf of | 


allowed the commutation pay to which he was | 


of Captain Thomas C. Rudulph, late a captain in | 


Mr. BRODHEAD presented the petition of | 


register of the land office and receiver of public || 


non of William Brent, an officer in the war of |; 
the Revolution, praying to be'allowed the commu- | 
pay to which said Brent was entitled; | 


t 


i brig Como to that of Jehossee, and to 


Mr. STUART gave notice of his intention to 


ask leave tointroducea billmaking appropriations 
for improving the harbors on Lakes Ontario, Erie, 
St. Clair, Huron, Superior, and Michigan. 


BILL INTRODUCED. 


Mr. SHIELDS, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill 
to provide for the erection of a marine hospital at 
Galena, in the State of Illinois; which was read a 
first and second time by its title, and referred to 
the Committee on Commerce. 


SITES FOR CUSTOM-HOUSES. 

Mr. CHASE submitted the following resolu- 
tion; which was considered by unanimous consent y 
and agreed ;to:.- i 

Resolved, That the Secretary of the Treasury be directed 
to inform the Senate what sites have been selected and 
purchased for custom-houses, ané a marine haspital in 
Ohio, under authority vested in hiza by the act of Congress. 
passed at the last session; and if no sites have Jeew puw- 
chased, the reasons which have prevented it. 


HOSPITAL MONEY. 


Mr. SUMNER submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Commerce be directed! 
to consider the expediency of abolishing, by Jaw, the ex- 
action of twenty cents from the monthly wages of the sea» 
men in the merchant service of the United States, and of 
beatnen in the western waters, constituting what is called: 
hospital money, so that when sick or disabled they may 
enjoy their present privileges at the marine hospitais with- 
out the present tax. 


CHEROKEE TREATIES- 


Mr. SEBASTIAN submitted the following res- | 
olution; which was considered by unanimous: 
consent, and agreed to: 


Resolve', That the Attorney General of the United States 
be required to examine the records of the different boards 
of commissioners appointed under the seventeenth article 
of the Cherokee treaty of 1835-"36, to adjudicate claims 
arising under or provided for in the several articles of said 
treaty, and report to the Senate, as soon as practicable, 
whether their decisions on reservations granted under the 
treaties of 1817 and 1819 were in confurmity to the terma 
upon which they were granted, and what kind of removal 
by the heads of familics from said reservations was requi- 
site to cause the rignt to revert to the United States ; also, 
whether anything remaius to be done by the United States 
to comply, ingocd faith, with her obligations to the reservees 
under said treaties. 


MESSAGE FROM THE HOUSE. 
A message was received from the House of 


i Representatives, by Mr. Forney, their Clerk, an- 


nouncing that they had passed the following joint 


i resolution and bills: 


Joint resolution to modify or change the original 
plan of the custom-house at New Orleans; 
Bill to change the name of the American-built 
n grant her a 
new register; id 
Bill to repeal the act for the relief of the legal 


| representatives of Samuel Prioleau, deceased; and 


Senate bill to authorize the issue of patents to 
land in any Srate or Territory in certain cases, ` 


| with an amendment, in which the concurrence of 


the Senate was requested. 


BILLS SIGNED. 


The message also announced that the Speaker 
had signed a joint resolution for the relief of the 


i| children of Captain Thomas Porter, deceased; a 


bill for the relief of Isaac M. Sigler, of Patnam 
county, Indiana; and a bill- for the better preser- 
vation of life and property from vessels ship- 
wrecked on the coasts of the United States; which 
were thereupon signed by the President pro tem- 
pore. 

HOUSE BILLS REFERRED. 


The bill from the House of Representatives to 
repeal an act for the relief of the legal representa- 
tives of Samuel Prioleau, deceased, was read a 


first and second time by its title, and referred to 
; the Committee on Revolutionary Claims, 


The bill to ehange the name of the American- 
built brig Como to that of Jehossee, and to grant 
her a new register, was read a first and second 


time by its title, and referred to the Committee on 
Commerce. 


COMPENSATION OF LAND OFFICERS, 


Mr. STUART. I am instructed by the Com- 
mittee on Public Lands to report: (a bill to in- 
crease the compensation of the registers of land 
offices and receivers of the public moneys, under 
the act entitled ‘an act to graduate and reduce the 
price of public lands to actual settlers and culti- 


THE CONGRESSIO 


53: 


vators,’ approved August 4, 1854.’?. Several 
petitions on the subject have been. presented by 
Senators and referred to the committee, and the 
bill, in its provisions, is recommended by the 
Department of the Interior, as also by the Com- 
missioner of Public Lands. l therefore ask the | 
Senate to consider itatthis time. I think it isa 
bill to which there can be no objection. i 

The bill was read twice, by unanimous consent, 
and considered as in Committee of the Whole. It 
proposes to give each register and receiver the | 
same amount of pay for each entry of land under | 
the act of 1854, as he is by law entitled to receive | 
for similar entries of land at the minimum price of | 
$1.95 per acre; but the whole amount received | 
annually is in. no case to exceed the limitation | 
fixed by existing laws. 

The bill was reported to. the Senate without | 
amendment. 

Mr. CHASE. I should like to hear the hon- 
orable Senator from Michigan explain the effect of | 
this bill upon the present system. 4 

Mr. STUART. I will state, Mr. President, as | 
the Senator probably did not hear me before, that | 
the last Congress, as is known to Senators, passed | 
an act to reduce and graduate the price of public 
lands to actual settlers and cultivators. That. 
graduation runs down, in given instances, as low || 
as twelve-and-a-half cents per acre. The law. |, 
fixing the compensation of receivers and registers | 
remains the same, and that compensation is acom- | 
mission of one per cent.; go that in the given case 
an officer would receive one tenth of what he now | 
‘receives upon an entry on land at $1 25 per acre. | 
‘The Secretary of the Interior, adopting the views | 
of the Commissioner of the Land Office, recom- i: 
mends that the amount of compensation under || 
that bill be the same ae under the existing laws, |: 
and this bill cərries out that recommendation. | 
The committee are unanimous in reporting it, and | 
L believe it is entirely correct. i 

The bili was ordered to be engrossed fora third | 
reading, and was read a third time and passed, 


VIRGINIA MILITARY DISTRICT. | 


Mr. DODGE, of Iowa, from the Committee on | 
Public Lands, to whom was referred House bill! 
allowing the further time of two years to those | 
holding lands by entries in the Virginia military ‘| 
district in Ohio, which were made prior to the first || 
of January 1852, to have the same surveyed and | 
patented; reported it back without amendment, | 
recommended its passage, and asked for its imme- | 
diate consideration. 

The Senate accordingly, as in Committee of | 
the Whole, proceeded to consider the bill, and no |; 
amendment being proposed, it was reported to the | 
Senate, ordered to a third reading, read a third 
time, and passed. 

LAND PATENTS. 


The PRESIDENT. TheSenate bill to author- | 
ize the issue of patents to land in any State or: 
Territory in certain cases, has passed the House | 
with an amendment. H 

The Senate proceeded to consider the amend- 
ment. 

The bill, as it passed the Senate, proposed to ‘i 
direct that, in case of any claim to land in any | 
State or Territory which has heretofore been con- || 
firmed by law, and in which no provision is made i 
by the confirmatory statute for the issue of patents, ' 


i 
j 
| 
| 
{ 


in consequence of the seizure; but the whole 
amount of compensation allowed is not to exceed 
nine thougand dollars; and the justice and equity 
af the allowance is to be established to the satis- 
fection of the auditing officer and the Secretary of 

ar. 

The claimant, pursuing his lawful occupation, 
was engaged in removing a large lot of sheep from 
Red river to Moro creek, in New Mexico, where 


they wero met by a detachment of United States | 


troops, which had been detailed for that purpose 


by Lieuteriant C. Oxley, of the second regiment | 


of Missouri, mounted volunteers, who seized the 
entire drove of sheep, made the herdsmen prison:. 
ers, and. carried the whole into Las Vegas, where 


| the herdsmen were detained, and the sheep dis- 


persed, or converted to the subsistence of the 
troops, (about two hundred in number.) At the 
end of eleven days the herdsmen were liberated, 
and such portions of the sheep as could be found 
were restored to them; on recounting which, it 
appeared that there had been used by the troops, 
or were disperse 


head. 
the seizure and capture were made in consequence 
of an erroneous suspicion that the sheep were in- 
tended for the supply of the enemy, then in a state 
of insurrection at Taos. But it is shown that, not 
only was the suspicion wrong as regarded the des- 
tination of the sheep, but that the owner of them 
had been constantly friendly to the United States, 


land particularly to Governor Brent and others, 


who had been massacred at Taos. 
It is notaccording t» the custom of modern war- 
fa 


seizure without compensation, and the United 
States recognized this principle in the late war 
with Mexico, even in those parts of the enemy’s 
country that continued in arms after our troops 
had possession of them. The Territory of New 
Mexico was, however, peculiarly situated. 
had been, from the commencement of the war, an 
object of the Government to gain the good will 
of the people there, and to avoid active warfare 
against them as far as possible. This is shown 


| in the instructions and dispatches issued to Gen- 


eral Kearny, and other oflicers who commanded 
there, and who were directed to, and did, in their 
proclamations, assure the inhabitants of the be- 
nevolent intent of our Government toward them, 
and that it would respect both the persons and 
property of all who should not take up arms 
against the United States. Itis believed that these 
promises, and the consequent general submission 
of the Territory to the United States, constituted 
an engagement on the part of our Government to 


observe strictly towards those people the rule of | 
j 


non-spoliation of private property—a rule which 
is voluntarily observed in those parts of Mexico 
that were occupied by the commands of Generals 
Scott and Taylor. 

This claim was originally presented to the Sec- 
retary of War, who readily perceived and ac- 
knowledged its justice, but could not settle it for 


| want of authority to do so, and an appropriation 


for that purpose. 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read a third time, and passed. 


NEW ORLEANS CUSTOM-HOUSE. 


-qtshould be lawful, where surveys of the lands || 
have been, or may hereafter be, made, to issue || 
patents to claims so preferred, upon presentation 
to the Commissioner of the General Land Office ;| 
of plats of the survey duly approved by the sur- į 
veydr general of any State or Territory. 

The amendment of the House wgs to add atthe | 
end, “if the same be found correct by the said 
commissioner.” i 

The amendment was agreed to. ji 

DON JUAN JESUS VIGIL. i 

On motion by Mr. GEYER, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolation from the House of Represent- 
atives, for the settlement of the claim of Don Juan | 
Jesus Vigil, of New Mexico. 4 

It is intended to authorize the Secretary of War ¿i 
to causeto beaudited the claim of Don Juan Jesus ji 
Vigil, for a flock of sheep seized from him by a 
detachment of troops in the service of the United f 
States, in January, 1847, and to make compensa- || 
tion to him-for so many of the sheep as may have |} 


id 

i 

2 
i 


ji 
i 


The joint resolution from the House of Repre- 
sentatives to modify or change the original plan 
of the custom-house at New Orleans, was read 
twice, 

Mr. SLIDELL. I hope the Senate will con- 
sider and pass that resolution at this time. I will 
state, for the information of the Senate, that it 
passed the House at the instance of the Secretary 
of the Treasury. The architects reported that, in 
consequence of the sinking of the foundation of 
the building, it would be necessary to make the 
superstructure of iron instead of marble. l pre- 
sume there can be no objection to committing the 


“matter to the discretion of the Secretary of the 


Treasury. . : 
The joint resolution was considered asin Com- 
mittee of the Whole; and, no amendment being 


to a third reading, read a third time, and passed. 


ADJOURNMENT OVER. . 
On motion by Mr. BADGER, it was 


} i 3 
been used bythe troops, or were lost to the owner 


d and lost in consequence of the : 
seizure and conversion, upwards of four thousand | 
The statements of the officers show that | 


re that private property should be subject to |} 


It | 


| Ordered, That when the Senate adjourns to-day, it bẹ to., 
| meet on Monday next. : 


JOSEPH GIDEON. 


Mr. JONES, of lowa. 1 ask leave to refer the 
| petition and papers of Joseph Gideon to the Com- 
| mittee on Naval Affairs; and in order that I may 
| comply with the rules, I make this statement. A 
bill for his relief passed the Senate at the last ses- 
sion, went to the House, and was ordered to lie 
on the table there. Now, if I can have the papers, 
| referred, | want to have it done for my frend. 
Can it be done, sir, under the rules? seeks 

The PRESIDENT. Will the Senator state the 
facts again? : 5 i 

Mr. JONES, of Iowa. . The bal passed the 
Serate. lt went to the House, and upon motion 
there, was ordered to lie upon the table. It is now 
upon the table in the House. I ask leave to have 
jt withdrawn from the files, and referred to the 
Committee on Naval Affairs here. There was a 
mistake in relation to it. I want to keep within 
the rule if I can. 
i| The PRESIDENT. The Senator might in- 
troduo, a resolution asking the House to return 
the bill. 

Mr. JONES, of Iowa. I make the motion that 
the House be requested to withdraw from their files, 
and return to the Senate, the papers in the case of 
Joseph Gideon. 

The motion was agreed to. 

JOHN SHAW. 

Mr. SEBASTIAN. On examining the Calen- 
" dar, I find on the orders a bill which I think was 
disposed of at the last session. It is a bill for the 
relief of John Shaw. If my recollection serves 
me right, it was disposed of. It isa small bill, 
| appropriating $1,000 for services in 1828. 

The PRESIDENT. The Secretary reports 
that it is yet with the committee. j 

Mr. SEBASTIAN, It is on the Calendar, and 
therefore must have been reported. It was re- 

orted from the Committee on Indian Affairs, and 
ig now on the Calendar. { move that the Senate 
proceed to its consideration. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider it. 

It proposes to pay to John Shaw, of Wisconsin, 
$1,000, in payment for his travel, attendance, and 
l service as interpreter, upon a trial of certain 
|| Winnebago Indians, in 1828, before Hon. James 
|, Duane Doty, at Prairie du Chien. . 
| In 1828, a special term of the circuit court of 
|| the United States was held at Prairie du Chien, 
i by Hon. James Duane Doty, as the additional 
| judge of the Territory of Michigan, for the trile 
| of some Winnebago Indians for the murder of 
| citizens of the United States, Under orders from 
| the War Department, Mr. John Scott was sent a 
|: distance of five hundred miles, to prosecute the 
i! case, and otherwise represent the United States. 
: He found it necessary to procure an interpreter. 
|| Several who could only interpret the Winnebago 
ii language into French, were tried and discharged; 
|; butas it was necessary to get an interpreter who 
| understood the Winnebago, French, and English 
|| languages, the services of Mr. Shaw wers ob- 
| tained. He lived then at St. Louis. During the 
‘trial, he performed that service satisfactorily to 

‘the court, and the attorneys both for the United 


| 
{ 
i 
| 


f States and the Indians. He claims now for his 
i! services, and travel, and attendance, $1,000. The 
|| committee think it not unreasonable. The judge 
i of the court thinks his services were worth that 
| amount, being the same allowed as extra compen- 
I sation to the attorneys. A special appropriation 
| was made to cover the expenses of the trial, byt 
l! it appears, from the official letter of the Indian 


| office, where the claims were audited, that Mr. 


i 


' Shaw has never either been 


i 


paid or claimed the 
: amount heretofore. i 


i 
j 
| 


i 


i 


`i proposed, it was reported to the Senate, ordered | 


‘' No amendment being proposed, the bill was 


and ordered to be en- 


_reported to the Senate, e 
It was read a third 


grossed for a third reading. 
: time, and passed. 
CHIPPEWA INDIANS. 

| Mr. SEBASTIAN. I move that the Senate 
| proceed to the consideration of the bill to provide 
| for the extinguishment of the title of the Chippewa 
. Indians to lands owned and claimed by them in 
: the Territory of Minnesota and the State of Wis- 
consin, and for their domestication and civiliza- 
ition. It has passed the House, and has hereto- 


‘fore been considéred “in the Senate. There was, 


December 


then, however, some objection to it; which I now 


understand. is removed. 


‘he motion was agreed'to; and the Senate, as in 
Gommittee:of the Whole, resumed the. considera- 
joj ofthe:bill; > ©. yee? eat! 


It proposes to authorize:the President to:cause 


“<megotiations to-be entéred:into with the Chippewa 
‘Indians, for the extinguishment of their title.to-all 


“the landsowned and claimed by them in the Ter- 
:titory of Minnesota and State of Wisconsin.: The 


treaties are ‘to contain. the following ‘provisions, 
and ‘such: others'as may be requisite and. proper 
to carry them into effect: 


ni Firsts Granting to each head ofa family in fee- 
~ simple a reservation. of eighty acres of land, to be 
«selected in the territory ceded, so scon.as surveys 


shall be completed, by those. entitled; which- res- 
ervation shall: be patented by the President of the 


: United: States; and the patent shall expressly de- 


wlare:that the lands shall not :be alienated or leased 
by the reservees, or their heirs and legal repre- 
sentatives; until otherwise ordered. by Congress, 
and no change of location shall be made without 
the assent of the President of the United States. 
Second. The annuities to which the Indians are 


entitled under-existing treaties, with the consent 


of the Indians, together: with. such as may be 
allowed them for the cession or cessions under the 
provisions of the act, shall be equally distributed 
and paid them at their villages or settlements 
within the limits of the ceded territory; but the 
‘Président shall be invested with power to cause 
the annuities to be commuted, from time to time, 
for such articles of goods, provisions, stock, cattle, 
implements of agriculture, the clearing and fencing 
of land, and the erection of buildings and other 
improvements, as in hig discretion will conduce 


“most to promote their comfort, civilization, and 


permanent welfare. 

Third. All the benefits and privileges granted 
to the Indians shall be extended to and enjoyed by 
the mixed bloods belonging to or connected wit 
‘the tribe, and who shail permanently reside on the 
ceded lands. 

Fourth. The laws of the United States and the 
‘Territory of Minnesota shall be extended over 
the Chippewa territory whenever it may be ceded, 
and the same shall cease to be ‘Indian country,” 
except that the lands reserved to the Indians, or 
other property owned by them, shall be exempt 
from taxation and execution, and the act passed 
June 30, 1834, “ to regulate trade and intercourse 


* with the Indian tribes,” &c., shall be inoperative 


over the ceded territory, except the twentieth sec- 
tion, which prohibits the introduction and sale of 
spirituous liquors to Indians. 

Fifth. The President shall have power to pre- 
scribe and enforce such rules and regulations, not 
inconsistent with the provisions of the bill, as he 
may deem necessary for the effectual execution of 
the purposes of the act, which rales and regula- 
tions-shall be annually reported to Congress. 

For the purpose of defraying the expenses of 
the négotiatioas, the sum of $10,000 is proposed 
to be appropriated. 

The bill was reported to the Senate without 
amendment, and ordered to a third reading. It 
was read a third time, and passed. 

On motion, the Senate adjourned. 


< HOUSE OF REPRESENTATIVES.’ 
Tuurnspar, December 14, 1854. 


. The House met at twelve o’clock, m, 
by Rev. Henry SLICER, 


The Journal of yesterday wasread and approved. 
THE ARCTIC EXPEDITION. 


Mr. WHEELER, on. leave, introduced a me- 
morial from the Chamber of Commerce of ihe city 
of New York, praying Congress to take.some 
measures to rescue Dr. Kane and his associates 
from the peril and danger to which they were ex- 
posed in the expedition to the Polar seas, in which 
they had embarked for the relief of Commodore 
Franklin; which was referred to the Committee on 
Naval Affairs. 

oe DUDLEY F. HOLT. 


 Mr.BANKS, The petition of Dudley F. Holt, 


Prayer 


; for a. pension, was referred to the Committee on 


Invalid. Pensions, and, under the rule adopted by 


» the committee, was reported. upon adversely. T 


|| to say, as there are other appropriation bills ready 
, to be: taken up for consideration, I will, if the | 


| provisions of the act of Congress of 3d March, 1849, legal- 


“forming the House that the Senate had passed a 


understand that the committee are willing to give 
a reéxamination to the petition, and I ask the 
unanimous consent of the House- that it may be 
again referred to that committee. I make this 
request with the consent of the chairman of ‘the 
committee. _ ge ` 

There being no objection, it was so ordered. 

MILITARY. CONTRIBUTION. FUND. 

Mr. STANTON, of Kentucky, by unanimous 

consent, introduced. the following resolution:. 


Resolved, That the Committee on Military Affairs.be in- 
structed to inquire into the expediency of so extending the 


izing the collection and expenditure of the military contri- 
bution fund levied in Mexico, asto authorize the Secretary 
of War to pay out of that fund thus appropriated, the same 
rate of compensation to those employed tu its settlement in 
the civil bureaus, as to those already paid in the military. 

The question was taken; and the resolution was 
adopted. 

THOMAS HURST. 


Mr. JAMES C. ALLEN, by unanimous con- 
sent, introduced the following bill; which was 
read a first and second time by its title, and 
referred to the Committee on Naval Affairs: 

A bill for the relief of Thomas Hurst, a sergeant 
in the marine corps. 

LIGHT-HOUSE ON CAPE RACE. 

Mr. CUTTING, by unanimous consent, intro” 
duced the following joint resolution; which was | 
read a-first and. second. time by its title, and 
referred to the Committee on Commerce: 

Joint resolution authorizing the President of j 
the United States to adopt measures to procure 
the erection of a first-class light-house on Cape 
Race. 

MESSAGE FROM THE SENATE. 


A message was here received from the Senate, 
by Assury Dicxiws, Esq., their Secretary, in- | 


bill of the House (No. 325) “for the relief of 
James S. Graham and Walter H. Finnall. Also, | 
that the Senate had passed bills of the following 
titles: 

An act for the relief of Israel Ketcham; and 

An act for the relief of Isaac Swain. 

In which he was directed to ask the concurrence 
of the House. 


MONUMENT TO GENERAL WAYNE: 


On motion by Mr. PECKHAM, it was 


Ordered, That the Committee on Revolutionary Claims 
be discharged from the further consideration of the petition 
of citizens of Fort Wayne, Indiana, asking money to assist 
in the erection of a monument at that place, in commemo- 
ration of the services of General. Wayne, and that the same 
be referred to the Committee on Military Affairs. 


AMOS KNAPP. 


On motion by Mr. CARPENTER, it was” 


Ordered, That Senate bill (No. 193) for the relief of 
Amos Knapp be re-referred'to the Committee on Invalid 
Pensions. 


INVALID PENSIONS. 


On motion by Mr. FAULKNER, it was 


Ordered, That the Committee on Military. Affairs be. dis- 
charged from the further consideration of the bill. of the | 
House to provide for the allowance of invalid pensions to 
certain volunteers in the Indian wars in Oregon Territory, 
and that the same be referred to the Committee on Invalid 
Pensions. 


TERMINATION OF DEBATE. 


Mr. HOUSTON. If there are no reports from 
committees to come in, I desire to move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union, for the purpose of taking up 
the general appropriation bills. 

But before] make that motion, however, I wish 


House indulge me, move to take them up as soon 
as the one now under consideration shall have 
been disposed of. I now move the usual resolu- 
tion, to terminate debate upon the present bill in 
one hour after the committee shall have again re- 
sumed its consideration. | 

Mr. CAMPBELL. Upon that motion I ask 
for tellers. j 

Mr. WASHBURNE, of Illinois. 
yeas and nays upon it. 

The yeas and nays were ordered, 

Mr. KERR. Isit 


l call for the || 


lution? : | 


in order to amend the reso- i 


i 


latter motion was agreed to. 


TheSPEAKER. Iris. 
Mr. KERR. I move, then, to amend’ by in- 


-Serting three hours instead of one. 


Mr. HOUSTON. If gentlemen all around will 
agree to it, Iam perfectly. willing to make it two 
hours, and will so modify my resolution. 

Mr. KERR. That will do. 

_ The modification of the resolution was accepted. 

Mr. HAMILTON. ‘1 move the previous ques- 
tion. i 

The previous: question was seconded, and the 
main question was ordered to be now put. — - 

Mr. WASHBURNE, of Ilinois. I now with- 
draw my.call for the yeas and nays. 

The question was then taken, and the resolu- 
tion, as modified, was adopted. : 

Mr. HOUSTON moved to reconsider the vote 
by which the resolution was passed, and to la 
the motion to reconsider upon the table; which 

The question: then recurring upon the motion 
of Mr. Houston, it was- putand agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of: the 
Union, (Mr. Cuanpuzr in the chair.) 


INDIAN. APPROPRIATION, BILL. 


The CHAIRMAN. When the committee rose, 
it had under éonsideration the Indian appropri- 


A ation bill, on which the gentleman from Georgia 


(Mr. Strernens] is entitled to the floor. 

Mr. STEPHENS. Mr. Chairman, in taking 
the floor on this occasion, it was not. my purpose, 
nor is it my purpose now, ta reopen or go intoa 
discussion of the general merits of the Kansas- 
Nebraska bill which was. passed at the last session 
of Congress. . The gentleman. from Indiana [Mr. 
Mace} came forward-on yesterday, and, in a very 
formal manner, announced the determination, for 
the future, of the opponents to that measure. Re- 
peal is their policy. Prohibition of slavery is again 
to be put upon Kansas and Nebraska. I con- 
sidered the merits of the question as settled at the 
last session. I consider them as settled now. Rev- 
olution never goes backwards—always forward. 
The argument in and out of Congress, and through- 
out the Union, on the great movement made by 
the National Legislature on this question, was then 
conclusive, and, by the passage of that bill we 
took a grand step in that progress which charac- 
terizes this age. There never will be any back- 
ward movement in this matter—at least in my 
opinion. 1 have no apprehensions on that score; 
and I repeat, that I do not rise for the purpose of 
opening, or again canvassing, the merits of the 

ebraska-Kansas bill. But the gentleman from 
Indiana gave utterance to some remarks to which 
I deem some reply:proper. He seemed. to think 
and argue that the laie elections at.the Nerth con- 
clusively showed. that the public sentiment there, 
by the late elections, had. passed: the sentence of 
public condemnation on the bill referred to, and 
demanded itsimmediate repeal. Tlespoke of that 
as a fixed fact. Thegentleman from Maine, [Mr. 
Wasusurn,] who succeeded him in the discussion, 


| indulged in the same line of argument. Now, I 


wish to state to these gentlemen, to this commit- 
tee, and the country, that I draw no such inference 
from the late elections. It is true that the results 
were very astonishing to some, though not to me, 
and took many men, in and out of power, by sur- 
prise. cae 

I ask the honorable gentleman from Indiana 
how he reaches the conclusion that these elections 


| Set the seal of the-public condemnation upon the 


friends of the great movement of the last session ? 
l believe, Mr. Chairman, that there was no man 
more zealous in his opposition to the bill then 
passed, not “even excepting the gentleman. from 
Indiana himself, than yourself, ind you will par- 
don me, sir, the illustration. Even you, sir, from 
the city of brotherly love, are no longer returned to 
the seat which you have filled with so much abil- 
ity,and in which you have voted with me on 
many questions of public policy—always-except- 
ing this particular measure. Now, T ask the gen- 
tleman: from Indiana whether: that is a proof. that 
the people of Philadelphia agree. with: him and 


i with you, Mr. Chairman ?. Lmightargue, follow- 
-ing his line, that this, your defeat; was.the seal of 


reprobation on your coursé,.._But, siry:the trath 
is, your Course on that bill, 1 take it, had but little 
to do-in your defeat.one way or the other,. Again, 
Mr: Chairman, my honorable friend from another 
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district in Pennsylvania, who sits to my right, 
"Mr. Hisster,] with whom F had a conversation 
at the last session just previous to the passage of 
the bil, and who was quite as zealous in his op- 
ogition as you or the gentleman from Indiana, 
hes also been defeated in the canvass for reélec- | 
tion, I do not recollect the majority against him. | 
¥ have not attempted the Herculaneum excavating | 
process of ascertaining the depths to which he has | 
been baried in this popular irruption—the majorit 
against him I do not know, but it was desided, 
: The gentleman from the first district of Pennsyl- | 
vania, [Mr. Frorence,] who voted and ardently | 
supported the measure, has been reélected. E also 
„see that the gentleman from the Berks district 
[Mr. Jones] has been again returned, Another 
gentleman from Pennsylvania, [Mr. Pacxer,] and i 
an advocate of the Kansas-Nebraska bill, has been 
returned. In fine, I find that some who have 
voted for it and some who have voted against it 
have been returned to Congress. Why, sir, in 
Pennsylvania a gentleman ran for Governor who 
was known to be opposed to the bill, anda gen- 
_tleman ran for Canal Commissioner on the opposite | 
ticket, and was known to be in favor of the | 
measure. The opponent of the bill was elected 
by thirty-seven thousand majority, while its ad- 
vocate was elected Canal Commissioner by, [ 
believe, one hundred thousand majority. Now, 
what is to be legitimately inferred from this state 
of things? Certainly, not that the people of | 
Pennsylvania had put their seal of reprobation 
on Nebraska. I should infer that the Nebraska | 
question had nothing cr very little to do with the 
election—it was an element only in the canvass. 
Now, when the gentleman wishes to appeal to the 
results of an election as evidence of anything, he 
must admit that the question claimed to be decided | 
by it ought to be the sole, leading, and paramount | 
question in the canvass. If such be the case, ; 
appeal can be made to the result. Bat when 
you find a Nebraska man elected Canal Commis- 
sioner of Pennsylvania by one hundred thousand 
majority, and an anti Nebraska man elected 
Governor by thirty-seven thousand majority, 
it simply shows that this question could have 
had very little to do with the results. Flow was 
it in Massachusetts? There is the honorable 
gentleman from that State, [Mr. Goopnicu,} 
who was alluded to yesterday m connection with | 
the gentleman from Indiana, as agsociated with 
those who got up the Kansas and Nebraska Emi- || 
gration Society. There is another, [Mr. Eurr] 
who came here and took the lead in favor of the | 
repeal of the fugitive slave law; and the gentleman 
who sits immediately in my rear, (Mr. Warrer, ] 
who was distinguished in his opposition to the 
bill—all were zealous in their opposition to the 
bill, all were candidates for reélection, and all were , 
left at home. All, sir, fell before the destroying | 
angel which came in the night, and they knew not 
whence the blow came. It certainly did not come | 
from the quarter to which the gentleman from | 
Indiana alludes; for if the anti-Nebraskaites struck | 


| 


il that if Mr. Miller had received his party vote in | 


li ele correction. 


| sand votes. 


down such men as those to whom I have referred, | 
they did not back their friends as we do ours | 
down South, | 
Mr. Chairman, now let me turn to the State of | 
Ilinois. Lalludeto her with pleasure, for I be- 
Heve there was nota single northern State where | 
the principles of the Nebraska bill were so openly 
and widely promulgated and considered, and so 
fairly represented and met as in that State. The 
distinguished Senator who had charge of the bill 
in the Senate, stood in the front of the battle, | 
never giving ground, never yielding an inch, and | 
the distinguished and gallant gentleman upon this |! 
floor, [Mr. Rictianpson,] who had charge of it 
here, met the people of Miincis everywhere on its a 
“merits. If there is a State north which may be | 
appealed to as one where there was anything like | 
a contest on the question, it was Hlinois. And} 
what was the result? ‘There were but three men | 
from that State who voted for the Nebraska DI, | 
and now we have four Nebraska men from IHi- |) 
nois. It seems Nebraska gained strength by dis- 
cussion there. We had but three men before, and | 
now we have got four. a 
Mr. WASHBURNE, of Ilinois. Will the | 
gentleman tell me what the popular vote of jit- 
nois was upon the Nebraska question? ’ 
Mr, STEPHENS. The only test of the pop- 
ular vote. in the entire State of Ilinois that I know 
upon that question, was upon the State treasurer, 


i Plerce’s majority ? 


| vote in Ilinois at the recent election was in favor 
| of sustaining (he principle of the Nebraska bill. 


H hundred; but the difference is immaterial. 


| ular condemnation there. 


i must be brief upon this point. 


3 Nebraska bill. 


and the Nebraska candidate carried it by a large 
majority—three thousand majority, 1 have heard. 
In Congress, Nebraska gained one member. 

Mr. WASHBURNE. i must correct my friend 
from Georgia in regard to the fact of the vote in 
Ilinois upon State treasurer. It is true that Mr. 
Moore, the Nebraska man, was elected, I have 
seen it stated, by about eighteen hundred majority. 
But it should be stated, in connection with that 
fact, that the man who ran against him—Mr. 
Miller—was not known in the southern part of | 
the State as a candidate, and was not voted for at 
all in that part of the State. [Laughter.] 

Mr. STEPHENS. I suppose not. 

Mr. WASHBURNE. And I will say farther, 


that part of the State where he was not known as 
a candidate, he would have been elected by some 
five or six thousand majority. - 

Mr. STEPHENS. Well, sir, I do not think 
the people of Ilinois could have been exceedingly 
offended and outraged by this measure, if they 
did not take the trouble to have their candidates 
in opposition known. And yet, the gentleman | 
from Illinois wants to have us believe that if they | 
could only have had their candidates known, they | 
would have been elected by five or six thousand 
majority. 

Mr. WASHBURNE. I will state to the gen- 
tleman that the candidate regularly nominated 
declined, and the other candidate was brought out 
only a short time before the election. | 

Mr. STEPHENS. Then I can only say that | 
their candidate ran before the popular demonstra- | 
tion had got hold of him, flaughter;] and it only 
shows that the first candidate saw the hand writ- 
ing upon the wall, and was more prudent than the 
last one. [Renewed laughter.} 

My. RICHARDSON, With the permission 
of the gentleman from Georgia, I will make a sin- | 
My colleague states that Mr. 
Moore was elected treasurer of Illinois, because 
his opponent was not known as a candidate in the 
southern part of the State. Sir, the facts are 
against my colleague, It is true that in some of 
the southern counties he received but few votes; 
but it is also true, that in all the counties ke re- 
ceived some, so that it was known that Mr, Miller 
was a candidate in all the counties in the State. 


While I am up, I want to state the reason why jj 


the first candidate declined. He was nominated | 
as the Republican, Fusion candidate, and was 
brought out by that party. And [hesitate not here | 
to declare that if he had continued in the field he | 
would have been beaten by more than ten thou- | 
Bat the candidate who was brought | 
out at last was indorsed by all the leading Whigs | 
in the State, as a sound, radical Whig. Fe was 
ran by the Whigs and supported by the Fusion- 
ists, which accounts for his receiving as heavy a 
vote as he did. 

Mr. STEPHENS. Then the interruption of | 
the gentleman on my left, [Mr. Wastinunns,] after | 
all, amounts to but very little. Ile says Moore 
was elected by eighteen hundred majority. That 
is quite enough for my purpose. 

Mr. WASLIBURNE. How much was Mr. 


agy “ > ` t 
Mr. STEPHENS. Jt is not material to me? 
what Mr. Pierce’s majority was. The popular 


Thatismy:point. [do not care whether the ma- ! 
jority was eighteen hundred, or five thousand, or | 
ightcen thousand. I am willing to take it at 
eighteen hundred. 1 heard that it was three thou- 
sand. The gentleman has heard that it waseighteen | 
Itis | 
given up that a majority was in favor of the prin- 
ciple of the Nebraska bill. So much for the pop- 


i 
| 
l 
j 
i 
i 
i 
| 


Now, then, take the State of New York—for I | 
There was but 
one candidate for Governor in that State who was 
openly and avowedly in favor of the repeal of the 
I mean Mr. Clark. New York 
gave but few votes upon this flcor, for the hill, f 
think it is generally conceded, that if there is any 
State in the Union that is particularly unsound 
on this ate as gentlemen speak, it is New 
York. Well, sir, New York, with all its anti- 
slavery organizations; with its Syracuse conven- 
tion, where everything was done that could be 
done to rally the freemen of the North, as it was 


7 


i us. 


said; with its emigration society; with all this, 
how many votes did Mr. Clark get? Not more 
than one third of the votes of the State. Clark 
got one hundred and fifty-odd thousand votes; 
Seymour got some three hundred less—one hun- 
dred and fifty-odd thousand votes; and Ullman 
and Bronson, together, received about the same 
number, one hundred and fifty-odd thousand 
more. So that, in the great State of New York, 
where this question was made preéminently atest, 
in the recent election, not one third of the votes 
of the State were given for the anti-Nebraska 
candidate. And yet the late election in New York 
is held up as a popular demonstration in opposi- 
tion to the principle of the Nebraska bill. Sir, no 
such conclusion can be drawn; and the same may 
be said in reference to the'elections in Pennsylva- 
nia, in New Jersey, in Michigan, in Indiana; so 
faras furnishing any popular demonstration upon 
this subject, they amount to nothing. No person 
can draw any legitimate inference from them, in 
reference to this question. Some say it was the 
Know-Nothings; some say it was the Temperance 
men; and some say it was the anti-Nebraskaites, 
that caused the defeat. 

Sir, | am not prepared to say what it was that 
caused these, to some people, 30 strange results. 
I am inclined to think that the man down in North 
Carolina was about right when he said it was 
General Malcontent that caused it, Some were 
discontented because of the appointments of the 
President to office; some were discontented be- 
cause it was improper to send such a man as Mr. 
Soulé to Madrid; some were discontented be- 
cause it was wrong to send such a man as Mr. 
Belmont abroad; some were dissatished at the 
appointment of Mr. Vroom; some at Mr. Dix; 
some at the turning out of Bronson; some at the 
organization of the Cabinet—some at one thing 
and some at another. Some said one thing and 
somenaother. There was general discontent and 
dissatisfaction—whether rightfully or wrongfally 
itis not my purpose now to discuss. But the 
Adrainistration had pursued such a course as to 
make a large party of malcontents—men_ bent 
upon breaking up things—this class, the North 
Carolina man calis the ‘amshackles;’’ the des- 
ignation ìs a good one. Yes, sir, it was General 
Malcontent and the great party of the “Ram- 
shackles” that triumphed at the North at the 
late elections, and not the anti-Nebraskaites. 
[Laughter.] 

But the gentleman from Indiana referred to the 
South. Fle said he wanted the members from the 
North to get on the same high stand that the Rep- 
resentativegof the South occupied. I suppose he 
intended what he said in this connection asa com- 
pliment to the South, inasmuch as he wanted 
his people to occupy the same position; but, if E 
comprehend what he said, I do not receive it as a 
compliment. Fle said that southern members 
upon this floor first ascertained the wishes and 
then voted upon all questions as their constituents 
wished—that they would stand by the interests 
of their constituents and represent their wishes. 
Sir, I say to the gentleman that I think he is just 
as much mistaken in this as he was in reference 
to the popular elections of the North, I can 
speak, however, only for myself. It is not true 
that, in my course as a meniber of this House, I 
lock solely to what my constituents wish. The 
first question that addresses itself to my mind is, 
whether any measure presented here is right? I 
send no letters home to know what they think 
there about it; I never have and never shall. f 
consult my own judgment, and act accordingly. 
If I think a measure is right, that it is proper, 
thatadt is just, I vote for it; and if {do not, I vote 
against it. Upon the merits of every question I 
am responsible to my constituents; and when I 
go home to them, an intelligent and patriotic 
people, if they do not approve my conduct, they 
can send another in my place. Sir, I believe that 
that is the general position of southern men, 

But the gentleman says that when southern 
men’s measures are vetoed, they raise their voices 
in tones of thunder until they carry them. Kir, I 
do not believe there ever was a southern. measure 
vetoed. I do not-recoliect one. The South has 
never asked anything from your Governmentthat 
called for a veto. . Thereisthe difference between 
The South asks but few favors from you. 
It is a class of gentlemen from the North who 
ask aid from the Government, Why, we never 


> 


greatly benefited thereby, But American shipping 
must be protected, and who is it that asks that 
protection, not only on shipping, but almost 
everything else? Who is it that wantsa duty 
upon coal? Who upon iron? Who upon woolen 
goods? Who upon shoes, hats, leather, cotton 
fabrics—everything? Why, it is the industrial 
interests of the North. 
true, sometimes grumble and complain; but the 
great majority of the people of the South have 
yielded to what they consider in some instances 
very heavy exactions, for the support of Govern- 
ment. But when did we ever come up and ask 
any aid from the Government of the United States? 
The constant prayer of the South to you has been 
to stay your hands. All that we ask of you is, 


keep your hands out of our pockets. That is all | 


that the South ask, and we do not get even that. 


It is true, sir, that in my own State we haveasked | 


some little favors, but very few. Some years ago 
we asked that you should take the obstructions 


out of the mouth of the Savannah river—not ob- : 


structions that nature putthere, but that were put 
there during the revolutionary war, to keep out a 


foreign fleet—put there, not by the citizens of the |! 


State, but by public authority. It seems to us 
nothing but right and just that the General Gov- 
ernment should remove those obstructions; but 
we have asked in vain for that. 


thereby defeated. Well, sir, we have some rivers 
in the South quite as navigable as those in In- 


diana; but when did Georgia, or South Carolina, ' 


or Virginia, or the South generally, come and ask 
Congress to clear out those rivers? — — — 
Now, Mr. Chairman, I am not going into a 


discussion of this question of internal improve- | 


ments, or the constitutional power. Iam going 
to address a plain, common-sense argument in 
reply to the gentleman from Indiana, who said 
that when the South asked anything she got it, or 
thet when a southern measure was vetoed, the 
South thundered and thundered upon this floor, 
until she got what she wanted, while northern 
measures were defeated by vetoes. 
a southern measure has never been vetoed. But 
how does the gentleman stand when he comes here 
and asks us, out of the public Treasury, to clean 
out the rivers in his State? I will state here, in 
passing, that I believe Congress has the constitu- 
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Savannab river, and we never got that, as I have 


We have never asked the General Gov- 


i stated. 
But we have a 


ernment to clean out our rivers, 


į country of hill and valley, and we have to get to 


i 
l 
i 
i 
| 
i 
t 
|l in full operation. 
j 
| 
i 
i 
i 
| 
| 
i 
We of the South, it is! 


The gentleman | 
says that the Representatives of the North come | 
here. and pass river and harbor bills, which are |; 
vetoed, and the wishes of their constitnents are | 


I repeat, that | cor 
i| existence of slavery north of 360 30’; but it said | 


tional power to clean out harbors, and construct i 
roads when it is necessary either for the collection | 
of the public revenue, or for military purposes. I i 
did what I could last Congress to get the improve- | 
ment of Boston harbor, as well as of various other | 
harbors that believed to be necessary for the col- 
lection of the revenue, - I was also in favor of || 
removing the obstructions in the mouth of the | 
Mississippi river. This is sufficient to show my i 


ii Market with our products—for we grow some 


things in Geergia for market, notwithstanding 
that, in the opinton of the gentleman from Indi- 
ana, we are a Heaven-accursed, slavery-doomed 


1 

| Government? No, sir. Why, in my State, we 
| have now upwards cf a thousand miles of railroad 
How did we obtain it? We 
ii took our surplus capital, and with it we bought 
human labor, human energy, bone and sinew— 


as well as of foreigners, to come and dig down 


superstructure of our railroads—we bought the 
iron, when wecould get it, in thiscountry, and we 
wentabroad for it when we could not get it here, 
Hand notwithstanding all that, when we brought 
i| our ironinto the country, we had to pay duty upon 
i| it to the General Government. Twenty millions 
į of dollars have been spent in Georgia in construct- 
i| ing highways to our markets. That is the way 
| we got cur thousand miles of railroad. 
| from coming here and receiving assistance from 
| the Government, we have actually had to pay a 
| tax for the privilege of bringing our iron into the 
! country. Georgia has paid not less than a million 
|| and a half of dollars, as a duty on iron, into the 
| Treasury for the privilege of building her own 
works of internal improvement. Now, I would 
ask any candid man—l would ask the gentleman 
himseli—if it is just, not only to tax Georgia for 
| the privilege of constructing her highways, but 
| then to take these very taxes that we have paid 
|| to open rivers in Indiana? It dees not strike me 
‘| that that is very just. I am speaking now to men 
| of common sense. I am not talking of what you 
|| can constitutionally do. Is it not an unjust abuse 
of power to do it, even if you have the power? 
‘he gentleman from Ohio [Mr. Caapnens] told 
ne the other day, what the “ great West ” would 
i do. 


| 
i 
| 
Ai 


1, section of the country. I am willing, as I have 
i! said, to open the mouth of the Mississippi, be- 
i! cause the State of Louisiana cannot do it, and to 
take the snags out of that great river. 
I am appealed to to clear out every little river, and 
li open up every litle harbor, and make works of 


f 
| 
|| to dispose of the public money in any such way, 
|j and I shall not doit, lask every man now, who 
looks on these questions as he should, if it is not 
manifestly unjust? 

Now, the gentleman [Mr. Mace] says, in 
speaking ofthe Missouri compromise, that, by the 
Missouri compromise, slavery had been prohib- 


| south of 360 30’. 
| man, The South has never asked that slavery 
| should be extended by this Government any 
| where, south or north. ‘The Missouri compromise 
; of 1820 never established such a principle—never. 
i The act of 1820, by which Missouri was to have 
i come into the Union, but never did, prohibited the 


| nothing at all on the subject south of that line. 
The South never asked such a guarantee. The 


i; guarantee which the South has asked, and which 
‘| has been established in the passage of the Ne- | 
braska bill, and which the South will never yield, | 
was simply that the people on every foot of Amer- | 


ican soil, north or south, east or west, shall, when 
they come to form their State constitution, do as 
they please upon the question of African slavery, 


and shall come into the Union either with or with- |} 


cut it, as they shall then determine for themselves. 
The South doesnot ask you that a slave State shall 
be admitted from Texas, unless the people there 


land—we grow some products in Georgia, Í say, | 
for market, and how do we get them to market? | 
Do we come here and ask aid of the General 


we bought the strong arms of our own citizens, | 


the hills and fill up the valleys, and lay down the į 


So far | 


I have a great respect for the great West, | 
i z : A E 

i and I will do everything which I think right, and į 
proper, and just, to develop the resources of that :: 


But when | 


improvements throughout the country, or ia any ii 
section of it—I do not care which or what—harely | 
because the people of such section want it, and send į 
men here to ask and vote for it, I say it is unjust : 


ited north of 36° 30’, and that slavery was to exist | 
I wish to correct the gentle- | 


so determine. What we insisted on in the Texas 
annexation resolutions was, that the people there 
mizht be permitted to settle this matter for them ~ 
selves. And this is all the guarantee we secured; 

all that we then asked; all that we asked in 1850; 
| all that we asked in the Nebraska bill, and what 
we will ever maintain is, that the people in every 
organized community, in every Territory, when 
they come to form their own institutions, shall do 
as they please in that respect, and come into the 
Union either with or without slavery, as they 
wish. Isay, sir, that isthe southern doctrine; and 
Isay, also, that it is American doctrine. That is 
what I mean by national doctrine. . 

The gentleman [Mr. Mace] said yesterday he 
was a national man. National! Why, sir, he 
is against his own section. Not only is he against 
the South, but he is against his own people. Ac- 
cording to his doctrine his own people cannot be 
trusted in the Territories. He must be their 
guardian—a self-constituted protector. He says 
that members of Congress set up to be masters of 
their constituents, that they did not know what 
their constituents wanted, and that they came 
here last session to be their masters by voting for 
Nebraska against their wishes. No, sir, it is the 
gentleman himself who wants to be master. Of 
| whom? Of his own fellow citizens! He and the 
men who embrace his doctrine virtually say that 
i when the people go from the North or South into 
a Territory they become unfit to govern them- 
selves. This is what the gentleman said about 
masters: 


“The doctrine sought to be established now is this, that 
we come up here as the masters of the people, that we 
come here not bound to consult with thom atall, and that 
we may pass laws which we know they will disapprove of, 
and then call upon them, ag loyal subjects, to acquiesce in 
our acts and cease their grumbling.” 


| 
| The gentleman says that that is what we do, I 
| say to the gentleman, ‘‘thouart the man.” That 
; is exactly what you do. Why does he offer his 
ji bill to abolish slavery in Kansas and Nebraska? 
|: because he says the people there will have it if 
|; we do not. Why does he then propose to pass a 
i| law for them which he knows they will disap- 
|i prove of, and then callon them as ‘loyal subjects 
i to acquiesce in our acts, and cease their grum- 
bling?” Tle says that when men go from Mas- 
! gachusetts, or from Indiana, or from Illinois, or 
ii from Ohio, or from Georgia, and get over into the 
ji Territories, they shall not govern themselves as 
i| they please, but as we please. We, the Nebraska 
men, on the contrary, treat them as freemen, ag 
| our equals, and let them do as they please. Who, 
j then, are the masters, or would-be-masters? [ 
i say, Sir, it is that class of men who set themselves 
; up as the only safe guardians, protectors, and law- 
| makera for men who have no choice in their elec- 
i; tion, and to whom they are in no way responsible. 
| Oh, but the gentleman says, pass this bill, say, by 
law, that slavery never shall go inta these Terri- 
tories, and thea the people can do just as they 
' please, just as they did in Iowa, and can form 
| State constitutions against slavery, as Iowa did, 
und come into the Union as that State did. Why, 
sir, the gentleman’s idea of liberty on the part of 
the people to do as they please is very much likea 
story that I heard told by the late Justice Mc- 
Kinley, of the Supreme Court. The incident 
cecurred in Lexington, Kentucky, I believe. A 
i member of Congress from that State had given 
very much dissatisfaction to his constituents by 
some vote; and they went through the form of 
burning him in effigy. Accordingly they got up 
a torch-light procession to march to his house, 
i and as they were going along with a great deal of 
į “t noise and some confusion,’’ some person on the 
; side-walk, not partaking of the feelings of the 
| crowd, but believing it to be an outrage rather, 
| whispered this opinion to a man next to him. 
One cf the rowdies in the procession, who over- 
head the remark, stepped up and said to bim, 
“ What is that you say? “ You think that this 
iS a great outrage, do your”? * Yes, Ido,” wag 
theanswer. ‘ Then, sir,”’ replied his questioner, 
“I want to let you know that this is a free coun- 
try, and that we will do as we d—d please, and 
; you shan’t say nothing!’ [Laughter.} That is 
i the way the gentleman (Mr. Macr] would. give 
| freedom to the Territories. “Oh, yes, hewill make 
i ita free Territory. He will have his way, and 
| 


the people there “‘shan’t say nothing.” He 
would give them precisely that sort of freedom 
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which closes the mouths of freemen. That sort 
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alt 


issue fairly. 
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offiberty he would have which says to freemen, 
«You shall do as I please—it is a free country, it | 
is true; but I will have my way, and you shall | 
not say a word. You shall not elect Whitfield, | 
or'any man who would favor the introdaction of | 
slavery.” [Langhter.] 

Now, sir, the gentleman [Mr. Mace] yesterday 
notified the country, and notified the House that 
Nebraska never should come in us a slave State. 
This is plain and direct language. It presents the | 
itis bringing up that question which 
has’ been thrice settled by this country. And, 
without pretending to speak propheticaily, 1 will 
venture the opinion, that if Nebraska comes here | 
with a slavery constitution, she will be admitted; | 
and the great body of these gentlemen who occupy 
the position of the gentleman from Indiana, will 
be at that time buried so deep under popular con- 
demnation, that their voices against it will never | 
reach the Capitol. A great national principle is 
involved in this question which the people of this 
country are not a going to ignore. National men 
willbe sent fromthe North as well as from the | 
South. Men willbe sent to Congress who stand 
upon principles, and wall not “back and fill,’ and | 
be on one principle for one week, one month, and 
one moon, and upon another principle another | 
week, and month, and moon. The gentleman’s | 
principles do not set by him atwelve-month. And 
if he changes in the future as rapidly and radically 
as he has in the past, even he, if here, may yet į 
vote for her admission as a slave State. 

In some things 1 was surprised at the gentle- | 
man’s speech yesterday; for I recollected very | 
well. the remarks he made with reference to this 
Nebraska bill before it passed,and the amendment 
which he offered. I beg to call his attention and 
the attention of the House to the report of his | 
remarks—made on the 22d of May, the Saturday 
before it passed: 

G Mir, Mace moved to insert in the first section ¢ and the | 
"Territorial Legislature shall have the power to admmitor ex- 
clude slavery at any time by law.’ The said he offered the 
amendment in good faith, and for the purpose of testing 
he. sincerity of members from the western States, aud 

sciaily the sincerity of those of the delegation 
who were to vote in favor of the bill. 

«Mr. Buens 1I the amendment be adopted, will my 
colleague give the bilt bis support ? 

“Mr. Mace. 1 will”? 


Mr. MACE. What reasons did I give? 


Mr. STEPIIENS. The only reasons he gave 
are those l have read, Fle said that he offered ; 
the amendment in good faith, for the purpose of ; 
testing the sincerity of members, and more espe- | 
cially the sincerity of the members of the delega- 
tion from Indiana who voted in favor of the bill; 
and he sard that if it was adopted---that is, ifathe 
Legislature should have the power to sete the 
question at any time, he would vote for the bill, | 
Now, he wants to deprive the Legislature, or th 
people in convention, from ever being empowered 
to settle, as they want to do, it at all. Perhaps 
when the people do settle, as they now have the 
power to do it, he may yet sanction it, notwith- 
standing they may adopt a slavery constitution, 

Mr. MACE. Did the gentleman vote for my 
amendment? 

Mr. STEPHENS, 
reason given, that by the i 
people all the power that we could under the Con- | 
stitution, We could not grant more, and they | 
could not exercise more if we had granted it. | 
We had done all we could on our part, and we | 
could not give them more. The government of | 
the Territories, in my opinion, devolved upon | 
Congress, in the first instance. It was our duty | 
to govern them, or provide governments for them. | 
I stated then to the country, and now state, that | 
1 believe it was right and just for us to turn over 
our powers to the people, all the powers at least | 
that they can exercise under the Constitution. So | 
faras my vole was concerned, I gave the people all 
the power that they could exercise under the Con- | 
stitution. We could not give them more, and why | 
should the gentleman have asked to give them 
more? 

The gentleman from Indiana said that he would | 
vote in good faith to give the people of these Terri- | 
tories power to admit slavery; but now he comes | 
foxward and.wvants to deprive them of the power of | 

assing-any law by which slavery may betolerated. | 

did not know then whether Kansas would be a | 
slave State or not. Ido not know now whether it | 


I did not, and for the 


bill we had given the |j 


will be or not, but this does not make the slightest į 
difference in my vote. Men may indulge in what- 
ever speculations they please. If Kansas should 
come here with a constitution excluding slavery, 
and ask admission into the Union as a State, 
while f am a member upon this floor, I shoula 
vote for her admission. At least that feature in 
her constitution will not cause me to vote against 
heradmission. I voted for theadmission of lowa, 
and { have voted for the admission of every 
northern State, since [ have occupied a seat upon 
this floor, when I have been in my place. 1 was 
not here when California was admitted, but I 
defended her admission. 

I want gentlemen from the North, and the gen- 
tleman from Indiana, to understand the South, or | 
at least the position of some of her Representatives. 
We stand upon principle. Wedo not advocate 
a measure to-day, because it votes money into the 
pockets of our constituents, or because it is 
favored by them or advances their interests, and 
then to-morrow array ourselves in opposition to j 
it, because we think a different result follows from | 
its operation, but we stand, particularly on this i 
question, upon the fixed and immutable principles | 
upon which the Constitution itself rests. In the 
beginning, in the middle of our history, and up 
to this time, there we have always stood. The; 
South, in 1820, maintained the principle thata 
State has the right to come into the Union with 
such institutions as she, republican in their char- 
acter, might adopt. Missouri was denied admis- 
sion, and the South did reluctantly consent that 
Lslavery should be excluded north of 36° 30’, pro- 
vided Missouri should come in as she pleased. 
But Missouri was again denied admission—she 
did not come in under this act of 1820. I willnot, 
however, go over this ground again now. ‘The 
North would not adhere to the principles of the 
| act of 1820. When the strife of 1850 became in- | 
tolerable, when the ship of State seemed about to 
go down, and when southern men werestill stand- 
ing on deck with flag-staff in their hands appeal- | 
ing to northern patriots to come to the rescue, 
and stand upon the old platform, occupied by | 
them when the Missouri question arose—that is, | 
the State-rights doctrine of letting each Statesettle 
this matter for itself—whether in accordance witl 
the wishes of the North or South—it was then | 
that this principle, incorporated in the Nebraska 
bill, was first established, This principle now fol- 
lows the American flag wherever it floats, whether 
in California, Utah, New Mexico, or southern | 
Texans, The same stars and stripes, with the ij 
same principles inscribed upon their broad folds, i 
now wave far up in Kansas and Nebraska! Let || 
them gn, knit together, one and inseparable, over | 

t 
| 


every foot of American soil. This, sir, is my i 
wish, and this, sir, I think, will be the result; | 
T therefore say to the gentleman from Maine, | 
(Mr. Wasnsurn,] that he will not live to see the ji 
day, in my òpinion, when this great movement, i 
this revolution in American politics, will ever roll |! 
backwards. Its course will rather be onward. | 
There are some other topics to which I wish to | 
allude. ! 
Why is it that gentlemen object so much to the | 
introduction of slavery into Kansas, if the people | 
of that Territory desire it to go there? When l; 
made a speech at the last session upon this sub- i 
ject, I stated that I would vote for the principle of || 
allowing the people of any section of the country H 
to come into the Union and form institutions as | 
they please. This [said when I knew there might || 
be twice as many people there from the North as || 
from the South, and the chances of emigration Í ;| 


knew would greatly preponderate in favor of the |, 
North. [Lam willing, now, to abide by that prin- h 
ciple. I have no desire to deprive the people of | 
any State or Territory in our common country of | 
the right of adopting such institutions for their |! 
government, when they become States, as they | 


please. i 


t 


It is anti-American, and entirely at war h 
with the spirit of the age, about which we hear || 
so much. lask why the people of any section of |; 
the country should be prevented from adopting | 
the institutions of the South, if they wish them? i! 
Socially, morally, and politically, or in any $ 
aspect of the question, is there any reason for | 
depriving them of such right? Is it for the sake j| 
of humanity that gentlemen are not willing for h 
the people of Kansas to assign the African the | 
same condition there that he occupies in the. 
South, if they think it best to do so? Are gen- | 


| you purpose. 
i reverse a Jaw of nature first. 


| of the world. 


right, wise, and just. 
difference, established by the Creator between the 
different races of men. For myself, L believe that 
He who made us all is just, and that He made the 
white man as He made him, and thatJTe made the 
negro as He made him—for wise and just pur- 
poses. Some vessels are made for honor and 
some for dishonor; one star differeth from another 
star in magnitude as well as in brilliancy. t be- 
lieve, too, that the system of government, as 
adopted by the South, defining the status or vela- 
tion of these two races,is the best for both of 
them; and I am prepared to argue that question 
with the gentleman, here or anywhere. ‘Take the 
negroes in Indiana, take them in the North gen- 
erally, and compare their condition with those of 
the South. Take them in Africa; takethemany- 


i where on the face of the habitable globe; and then 


take them in the southern States, and the negro 
population of the South are better off, better fed, 
etter clothed, better provided for, enjoy more 


; happiness, and a higher civilization, than the same 


race has ever enjoyed anywhere elae on the face 
Gould Howard, the philanthropist, 
who has left an undying fame for his deeds of 
humanity, have taken the same number of Africans 
from their native country and raised them from 
their barbarous condition to that of the slaves of 


| the South, he would have added much to that 
| stature of immortality which, in his day, he erected 


to himself. It would have greatly added to that 
reputation, which now sanctifies his memory in 
the hearts and affections of mankind. 

Look at the three millions of Africans as you 
find them in the South; and where is the man so 
cold-hescted, and cold-blooded, as would wish to 
put them in the condition that their forefathers 
were, or their kindred now are in Africa? What 
has done so much for these people hut that which 
is so much denounced by inconsiderate fanatics; 
men and women, too, who find fault with what 
they know nothing about? 

Again: take our negroes, and compare their 
condition with that of the free negroes of the 
North. I have the result of the Census returns 
before me, and from that it appears that the in- 
crease of the free people of color in the United 
States, from 1840 to 1850, was only ten and ninety- 
five hundredths per centum. This shows that 
their condition cannot be very good, or desirable; 


ii and to this increase is to be added, too, the fagi- 


tive slaves, and those who have been emancipated. 
With all these sources of increase, that increase 
has only been ten and ninety-five hundredths per 
centum: 

Now, how isit with the slaves—the down-trod- 
den, the abused, the half-starved slaves? Their 
increase, during the same period, was twenty- 
eight and fifty-eight hundredths. Is there any 
such result to be presented at the North, where 
they are free and left to themselves? How can 
your missionaries in philanthropy and crusaders 
in benevolence account for this? 

But some people say that s'avery isa curse to 
the white man. They abandon the idea that itis 
a curse to the negro. They say it weakens, im- 
poverishes, and demoralizes a State. Let us see. 
‘They say there can be no high social, moral, or 
material development under the institution of sla- 
very. I have before me some statistics on thie 
point—statistics relating to material development. 
But, before alluding to them, I will say upon the 
subject of morals, that I saw a table of crimes 
made out in the Census Office for 1850.. From 
those statistics it appeared—I. speak from mem- 
ory; I have not the paper before me—that the 
pumber of convictions for crimes of every grade, 
in Massachusetts, the land of “ steady habits,” 
and where we hear so. much of the immoral effects 
of slavery, with a population under one million, 
was.several thousand; while in the State of Geor- 
gia, with a population not so great, the similar 


` extending the Georgia list to rye, barley, tobacco, 
and other articles which are produced in that State. | 
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‘eonvictionsare less than one: hundred. Isay, 
then,upon the score of crime, upon the score of 
morals, I am:ready to-compare my State with that 
-of Massachusetts, or. any one of the ‘free. States. 
“Where, then, is. the moral curse which: arises from 
‘slavery ?: : g 

: Ar few: facts in reference to. physical develop- 
ment. I had occasion, some ‘time since, for 
‘another purpose than the present, to look a little 
‘into the statistics of Georgia, compared with those 
“of other States. :I selected the State of Ohio, be- 
cause it was one of the most. prosperous of the 
North—often’styled,and, perhaps, justly too, the 
giant of the West. According to the census re- 
turns: in. 1850, Ohio had of improved lands 
9,851,493 acres — Georgia had only 6,378,479 
acres, the gash value of the Georgia land so im- 
proved and under culture was $95,753,445, while 
the cash value of the Ohio. lands was returned at 
.$358,758,603—Ohio had nearly one. third more 
land in-a:state of improvement than Georgia had, 
and returned at more.than three times the cash 
value of the Georgia lands. . The whole popula- 
tion of Ohio was 1;908,480, the whole population 
of Georgia, white and black, was 905,999. The 
population .ef Ohio, therefore, was more than 
double that of Georgia. Here we see her free 


labor more than double in number, working one || 


third more land, worth, by valuation, more than 

_three times that of Georgia. From these elements 
lt might not be surprising to see her agricultural 
products greatly exceeding those of Georgia, 
without resorting to the ‘curse of slavery” to 
account for it, But how stand the. facts? Ohio 
produced the following articles: 


Wheat..... . 14,487,351 bus. at 80 cents. $11,589,880 
Buckwheat + 633,660 “ 40 ETA 255,224 
Indian corn .....,59,078,695  « 30 ,, 17,723,608 
Ry@rrccseecsesees 425,918 A 50 “ ,, 212,959 
Barley..ccccsecens 354,358 66 50 ss 177,179 | 
Oatsecescceccaces 13,472,742 “ 25 4, 3,368,382 
Peas and beans... 60,168. * gro“. 60,168 
Trish potatoes..... 5,057,769 < 40  ,, 2,023,107 
Sweet potatoes... 187,991 “ 50“ ,, 93,995 
TObACCO. os vee e e e1 10,454,449 Ibs, TE ai, 731,811 i 
Cloverseed....... 103,197 bus. $4 “  ,. 412,748 
Flax ccc ceseeeees 446,932 Ibs. 106 oe 44,693 
Flaxseed... . 188,880 buss 75 « y. 141,669 
Maplesugar...... 4,588,209 Iba. 6% a 275,292 
Molasses.......60 197,308 gals 35 o.. 69,057 
Wine...... see... 48,207. « gi“ .. 48,207 
Garden products returned in money, value.... 214,004 
Orchard  “ E t E nts 695,921 


ABBTEgatC sessen sosensssnoseassnoe soo seess 1 $38,137,695 


This list includes nearly every agricultural pro- 
duct of the earth in that State except hay, which 
is omitted, because in Georgia there is no return 
for fodder, which, in that State, answers the same 
purpose of hay in Ohio, as food for stock. The 


quantity of each product produced is given from | 
The values run cut are such | 


the census tables. 
as are believed to be the usual average values of 
each article in that State, except the products of 
gardens and orchards, which are taken from the 
tables-—no. other values are put upon the products 
in the tables. The estimate above stated is be- 
lieved to be a fair one.. Now let us.take up the 
returns for Georgia and place upon them a like 
estimated average value. Here we have: 


Wheat........ 1,088,504 bushels at $1 00... $1,088,534 
Indian corn...,.30,080,099 - «& 50c.. 15,040,039 
Cotton—bales.. "499,091 400 Ibs. at gc.. 15,970 912 
Rice... 38,950,691 Ibs, at Ac.. ` 1,558,027 
Peas and beans 1,142,011 bushels at #109... 1, 
Sweetpotatoes 6,9Ł6,4283  « 25e.. 1,746,607 | 
Irish potatoes.. 227,378 « ; 113,689 | 
Oats ....... see 8,820,044 “ 1,433,516 
` Cane sugar... 1,642 bhds., 1,000 Ibs., 6c.. 93,420 | 
Molasses...... 216,150 gallons at 250.. 54,037 
Orehard products Of... 00... ccc cence cece nee eee 92,766 
Garden products Of...ses sess seine 76,500 
ALALETAE ssc cecrec tried ccserserecseesees $38,414,168 


An amount so far from falling under that of 
Ohio as might have been expected, actually ex- 
ceeds it above a quarter of a million, without | 


Away, then, with this prating cry about slavery’s 
paralyzing the energy of a people, and opposing 
the development of the resources ofa country. | 

If) I were to take the statistics of any other | 
State, and go through them in the same way, I i 
have no reason to doubt that an equally favorable | 
result to Georgia would follow. { took the State 
of Ohio, not as'any disparagement to her, but to | 
show that even in the South, where they say the | 


i cession, the country in which their tract was 


soil is. sterile, and. the population inert, and cursed 
with slavery, as it-is.said to be, Georgia, with one 
half of the population,.and only two thirds of the 
| value of land, exceeds in agricultural products by 
one quarter of a. million of dollars, the great giant 
i of the West. 00, - > 

Now, then, if the people of Kansas, the people 
of Nebraska, or.the. people of any other. portion 
of.our territory, going. from old Massachusetts, 
going from New York, or from Indiana, or from 
the South, learning and consulting wisdom from 
i the past, and profiting by experience from all 
parts of the Union, should think it practically 
best for the happiness of themselves and for 
their. posterity:in the far distant future, to adopt 
the social institutions of Georgia in preference to 
those of Indiana, if they prefer the institutions of 
| the South to those of the North, I say they should 
not.be deprived of their right to do it, and the 
| gentleman from Indiana, and those who act with 
| him, should not set themselves up as judges and | 
| “ masters ” to contro] the matter. 

[Here the hammer fell.} — 

Mr. CAMPBELL then addressed the commit- 
tee during an hour, in reply to the gentleman | 
from Georgia. His remarks, withheld for re- | 
vision, will be published in the Appendix. 

Mr. WASHBURNE, of Illinois. I desire to 
disabuse the mind of the gentleman from Georgia 
| in regard to the result ọf.the linois election. I 
know, sir, it may be a. little distasteful for gentle- 
mento hear the truth in regard to it. As has been 
stated, the issue had been fairly and fully made 
by the Senator from my State, [Mr. Doveras.], 
lt was made by him, sustained by him all over 
the State, with a zeal and talent worthy a better | 
! cause. And what was the result? Why, sir, 
the popular vote in this State was sixteen thou- 
sand against the Kansas and Nebraska measure. 
Sir, look at the congressional districts, look, too, 
i at the vote as it stood here upon the Kansas and 
Nebraska bill. | 

Let them examine the popular vote for thej 
members of Congress in the various districts, 
and they will then find what is the opinion of lli- 
nois upon this subject. Why, sir, 

The CHAIRMAN. The time for general dis- 
cussion has now expired. The bill will be now 
read for amendments, 5 

Mr. WHEELER, 
do now rise. 

Mr. ORR. I hope the motion to rise may not 
| prevail, and that the bill wiil be reported to the 
House before we adjourn. 

The question was taken; and the committee 
refused to rise. 
| The Clerk then proceeded to read the bill by 
| sections for amendments. ` 

When the reading had proceeded to the section 
making provisions for the Miamies, 

Mr. HARLAN, of Indiana, offered the follow- 


ing amendment: 


I move that the committee 


1 


Vor deficiency of lands west of the Mississippi river, ! 
| granted to said tribe by the treaty of 1340, dollars. 
Mr. H. said: By the treaty of 1840 with the 
| Miamies, a tract of land west of the Mississippi 
was assigned to that tribe of Indians, described by 
| certain boundaries, and purporting to contain five 
| hundred thousand acres; in consideration of which 
| the tribe were to relinquish the lands owned by 
| them, in the State of Indiana. At the time of the | 


ii but in 1854, just fourteen years thereafter, it was 


ki 


i 

assigned was a wilderness, unknown to even the 
| white citizens of the United States, and much less 
| was it known to the Miami Indians. They con- 
i fided, therefore, to the representations made by 
| the Government of the United States, which as- 
; sured them that they were to receive five hundred 
thousand acres of land. This was done in 1840, | 


| ascertained, for the first time, that there was a 
| deficiency in their lands amounting to one hundred 
i and thirty-odd thousand acres. i 
| _ A portion of the tribe, however, and the portion | 
| for which I ask the money provided in this amend- | 
ment, did not accede to the terms of the treaty, | 
! and this portion, comprising morethan half of the | 
| tribe, remained in the State of Indiana. The 
| other portion removed west of the Mississippi, 

| and have since been in possession of the Jand ceded | 
j to the tribe: By the treaty of 1854, the whole 
| tract was confirmed to this portion of the tribe, 


|] until to-morrow, at twelve o’clock, m. 


|| bill of 1852, for 


| mittee, for-the 


compensation. whatever. . It was ascertained that 
the whole number. of the tribe in 1854 wag. five 
hundred and fifty, of which only two hundred and 
forty-eight were west of the Mississippi river. 
The: others, more than three hundred in number, 


| live in Indiana, and for them I ask that this de- 


ficiency may be made up. 

I have left the blank to be filled by the committee 
as they. shall think proper. 

Mr. PARKER. This is an impertant amend- 
ment, and to enable the gentleman from Indiana to 
get it property before the committee, I move that 
the committee do now rise. 
~ Mr.ORR. hope not. JI think the committee 
can very easily finish the bill to-night. 

The question. was put, and the motion agreed to. 

The committee accordingly rose;and the Speaker 
having. resumed the chair, the Chairman [Mr. 
CHANDLER} reported that the Committee of the 
‘Whole on the state of the Union had had under 
consideration the state of the Union generally, and 
particularly House bill No. 555, being the Indian 
appropriation bill, and had come to no conclusion 
thereon; and: then, 

On motion by Mr. McMULLIN, the House (at 
ten minutes before three clock, p, m.) adjourned 


HOUSE OF REPRESENTATIVES. 
Frivay, December 15, 1854. 


The House met at twelve o’clock, m, Prayer 
by Rev. Henny SLICER. 

The Journal of yesterday was read and approved. 

EXECUTIVE COMMUNICATIONS. 

The SPEAKER laid before the House a com- 
munication from the ‘President of the United 

tates, transmitting a report from the Secretary 
of State, with accompanying documents, in com- 
pliance with the resolution of the House of Rep- 
resentatives of 27th July last. 

Mr. ORR. What resolution was that? 

The SPEAKER, (after conferring with the 
clerks.) It was.a resolution calling for informa- 
tion with reference to the expulsion of the Greeks 
from Egypt. ‘ 

Mr. ORR. I move that the message be laid 
upon the table and printed. 

Mr. CLINGMAN. I presume that there may 
be something in. that message that may render it 
proper that it should go to the Committee on For- 
eign Affairs. 

Mr. ORR. T have no objection to that refer- 
ence, and withdraw my motion, 

Mr. CLINGMAN. Then I move that the 
message be referred to the Committee on Foreign 


|| Affairs, and printed. 


The motion was agreed to. 


The SPEAKER also laid before the House a 
communication from the Secretary of War, in- 
forming the House that he hag transmitted to the 
-Senate the report of the board of officers appointed 
under the 6th section of the Army appropriation 
L the examination of claims con- 
tracted in California, under Lieutenant Colonel 
Frémont in 1846 and 1847; which was ordered 
to lie upon the table, and be printed. 

Also, a communication from the Treasury De- 
partment, submitting supplemental estimates of 
funds required for the service of. that’ Department 
forthe fiscal year ending 30th June; 1856, based 
‘on information received from distant parts of the 
Union since the regular estimates were laid before 
Congress. i 

On motion by Mr. HAVEN, said communica- 
tion was referred to the Committee of Ways and 
Means, and ordered to be printed. ; 


PRINTING OF THE POST OFFICE REPORT. 

Mr. JONES, of New York. I ask leave to in- 
troduce a resolution from the Post Office Com- 
purpose of reference merely. It is 
as follows: 

Resolved, That there be printed for the use of the Post- 
master General’s office fifteen hundred copies of his annual 
report, and the appendix, accompanying the President’s 
annual message. : 

There being no objection, the resolution was 
received and referred, under the rule, to the Com- 
mittee on Printing, ee 


EXCUSES FROM SERVICE ON A COMMITTEE, 
Mr. LETCHER.- . Lask to be excused from 


| thus depriving a majority of the Indians ‘of all 


service on the Committee of Claims. [ am on 


“1854 Mo 
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another committee that occupies my time to such 
anextent that itis impossible for me to give at- 
tention to tte duties of the Committee of Claims. 
T therefore hope the House wiil. excuse me from 
further service on-that committee. 
Many Members. “No,” “no.” 
A Memser, ` What other committee are you 


owr: 

Mr.-LETCHER. -The special committee on 
the Colt: patent case. — | 
Several Members. We cannot excuse you. 

Mr. LETCHER. Irtis utterly impossible for 
“me to attend to thedutiesof both committees, and 
I think it only right, as there are gentlemen in the 
“Heuse who are upon no committees, that the | 
“Committee of Claims should be full. The special 
“eotimittee on which I am now engaged, meets 
almost every day, and F must necessarily be ab- 
sent from it, or from the Committee of Claims. 
Under these circumstances, it seems to me that it | 
would be unreasonable for the House to decline to | 
excuse me, especially as there are eight or nine 
gentlemen here who- are upon no committees. 
Mr. HAVEN. I shail regret very much to 
- Jose the services of our friend from Virginia on 
the Committee of Claims, but under the circum- 
stances, I think the House had better excuse him. 
Mr. EDGERTON. I cau only say that if the | 
opinion of the Committee of Claims has any 
weight. with the Elouse, the gentleman will not be 
excused, As chairman of the committee, [ should 
dislike very much to lose the gentleman. Icon- 
sider him-—-and I believe the committee do also— 
one of the most important members of the com- 
mittee. 
Mr. FLORENCE. We all know he is that. 
Mr. LETCHER,. However much I shall re- 
gret to part with the Committee of Claims, it is 
perfectly certain that we must part, or that I must 
give up my position on the special committee. 
The question was then taken; and Mr. Lercuer 
was excused from further service on the Commit- 
tee of Claims. 
The SPEAKER stated that, the business first 
in order’ was the consideration of private bills on 
the Speaker’s table. 


CIVIL AND DIPLOMATIC BILL. 


- Mr. HOUSTON. Tam instructed by the Com- 
_ mittee of Waysand Means to make n report from 
' that committee, which the. rules require me to 
. make, 

The SPEAKER. Tsita bill? 

Mr. HOUSTON. Itis. 

The bill was then read a first and second time 
by its title, as follows, referred to the Committee 
of the Whole on the state of the Union, and or- 
dered to be printed: | 

A bill making appropriation for the civil and ij 
diplomatic expenses of the Government for the i| 
year ending 30th June, 1856. 


BILLS INTRODUCED. | 


~ Mr. EDDY, by unanimous consent, introduced | 
sundry bills; which were read a first and second 
time by their respective titles, and referred as indi- | 
cated below, viz: 

A bill for the relief of John L. Bowes, an agent || 

: in “chargé. of property of the United States at!) 
Michigan City, in the State of Indiana. Referred | 
to the Committee on Commerce. 

A bill making appropriation for continuing the 
piers, and constructing a breakwater at Michigan | 
City, in the State of Indiana, and to otherwise 
improve the harbor at said city. ~ Referred to the | 
Committee on Commerce. 

And a bill for the relief of Stephen Bunnel, of | 
the State of Indiana. Referred to the Committee 
on Invalid Pensions. 


; motion; and it was agreed to. 


‘| “to Thomas Ellis, of Platte county, in the State ||, 44 
i it disposed of at once. 


“PERSONAL EXPLANATION. 

Mr. EDGERTON. [rise to what I believe to 
be a question of privilege. I see that [am re- 
corded on the Journal as having given notice of | 
my intention to introduce an amendment to the ; 
homestead bill. That amendment has been printed | 
with my name attached to it as its author. My 
attention has been called to it, and I wish to state ; 

_.to the House that it is an error on the part of the | 
Clerk. The amendment. is. proposed by Mr. || 
Ernenings, of Tennessee, and.I am opposed to it. | 

Mr. McMULLIN. Leali for the regular order | 

Of business. This being. private bill day, I trust 

. the House will proceed to the consideration of 

private business. — 


| 
| 


The SPEAKER. The Chair repeats that the 
business first in order is the consideration of the |; 
private. bills upon. the table, j 

Mr. FULLER. Will the gentleman from Vir- 
ginia permit me to report back a joint resolution 
which was referred to the Committee on Gom- || 
merce? 

Mr. WALSH. I object, and insist on the 
regular order of business. 


PRIVATE BILLS— BETSEY NASH. | 


The House then proceeded to the consideration H 
of the private business upon the Speaker’s table, ji 
the first bill in order being House bill (No. 380) | 
«for the relief of Betsey Nash,” returned from 
the Senate with an amendment. . 

The amendments of the Senate propose to add 
two sections to the bill, providing fur the payment 
of $3,000 to the widow of James C. Batchelder, 
who-was killed at Boston on the 26th May, 1854, 
while assisting the United States marshal for the 
district of Massachusetts in executing alaw of 
Congress, 

Mr. McMULLIN. That is a question which 
I confess I do not very well understand, and 1; 
should be glad if some friend of the amendments 
would explain them to the House. | 

The SPEAKER. The bill and amendments, 
involving an appropriation, must, under our rules, 
be committed, unless by the unanimous consent of 
the House they be considered now. e 

Mr. WASHBURNE, of Miinois. I object. 

Mr. FAULKNER. I move then that the bill | 
and the amendments be referred to the Committee 
on Military Affairs. 

Mr. McMULLIN. It occurs to me that this 
bill cught to be referred to the Committee of the | 
Whole House. 1 make the motion that it be so 


referred. | 
Mr. FLORENCE. It is too late to make the | 
motion. The hill has heen already referred. i 


The SPEAKER. The Chair thinks it is not: 
too late, and that the gentleman from Virginia has į 
aright to make the motion. 

Mr. HAVEN. I desire a word for information, 
which may control the question in the House. 
W hat is the condition of the bill? is it on its re- į 
turn from the Senate now? | 

The SPEAKER. ft is on its return from the | 
Senate, with an amendment invelving an appro- 
priahon. Hl 

Mr. HAVEN. ‘Then I hope it will go toa 
Committee of the Whole House. | 

The- question was taken on Mr. McMunuin’s | 


So the bill was referred to a Committee of the 
Whole House. 
THOMAS ELLIS. i 
The SPEAKER. Tlouse bill (No. 381) for the 
relief of Thomas Ellis has been returned from the 
Senate with an amendment. The. amendment 
proposes to strike out, in lines six and seven, the 
word “ Hlinois,’? and insert in lieu thereof, the 
word t Missouri,’’ so that the sentence will read, 


of Missouri.” 
‘The question was put; and the Senate amend- į; 
ment was agreed to. ji 
SENATE BILLS. i 

The following bills of the Senate were read a 
first and second time by their titles, and respect-, 
ively referred to the Committee of Claims: | 
No. 484. Act for the relief of Gad Humphreys; |! 
No. 464. Act for the relief of israel Ketcham; | 
No. 424. Act for the relief of Isac Swain. 


REPRESENTATIVES OF GEORGE FISHER. 


Senate bill (501) supplemental to an act therein | 
mentioned. | 
i 
I 


| 


| 


Mr. SINGLETON. This is a bill which con- 
cerns parties in Mississippi. It is simply for the 
purpose of carrying oat the objects of a bill passed 
at a previous session. [should like very much to 
have the bill put upon its passage. i 

Several Mempers. Let the bill be read. 

The Clerk read the bill. l 

It directs that it shall be the duty of the Second | 
Auditor of the T'reasury—under the provisions of | 
the act of Congress for the relief of the legal rep- | 
resentatives of George Fisher, deceased, approved 
April 12, 1848—to reéxamine the said case, and to 
allow the claimants the benefit of the testimony 


l 
l 
į 
t 
{ 
| 


f 
i 
i 


} 
| 
j 
1 


heretofore marked ‘‘ rejected” for the want of au- | 


thentication, provided that such testimony be now 


ms 


j legally authenticated by the executive of Alabama, 


and adjudged to be made in strict accordance with 
the act referred to, and to which this act is sup- 
plementary. 

Mr McMULLIN. I hope the gentleman from 
Mississippi [Mr. Stvcteton] will not'ask to have 
this bill put upon its passage now... It strikes me 
that it should bereferred to a committee, For the 
purpose of saving time, I shall insist upon the 
regular order of business. - 

Mr. SINGLETON. The bill does not con- 
template the appropriation of a single cent. Itis 
merely to regulate a matter between the Auditor 
and the representatives there spoken of, and to 
allow the Auditor to admitcertain testimony which 
was before rejected on account of want. of form- 
ality in the record. This want of formality. has 
been supplied, and the only object of this bill now 
is to permit this excluded testimony to be given 
beforethe Auditor. The Auditor has an impression 
that he cannot reopen the case, unless authorized 
to doso by the passage of a supplemental act. It 
has been passed by the Senate without any objec- 
tion, and I hope the House will now pass it. 

The bill was ordered to a. third reading; and 
having been read a third time, was passed. 


PRIVATE CALENDAR. 


Mr.. EDGERTON. I move that the House 
do now resolve itself into a Committee.of the 
W hole House on the Private Calendar. 

The question was put; and the motion was 
agreed to. 

The House accordingly resolved itself. into a 
Committee of the Whole House on the Private 
Calendar, (Mr. McMuutin in the chair.) 


SAMUEL COLT. 

The CHAIRMAN. The business first in order 
before the committee is the consideration of Flouse 
a No. 59, being a bill for the relief of Samuel 

Soit. 

Mr. EDGERTON. I trust that that bill will 
be passed over informally, I understand that 
the investigating committee is not ready to report 
on the case yet, 

Mr. JONES, of Tennessee, Can the commit- 
tee pass it by simply by a majority vote? 1l 
think we can dispose of it, now that it is up. 

TheCHAIRMAN. According to the impres- 
sion of the Chair, it has been the practice hereto- 
fore to pass by informally this bill, as. well as 
others. 

Mr. JONES. Yes; but it was by unanimous 
consent. 

The CHAIRMAN. The Chair fell into an 
error; it is understood that the practice has been 


| to pass bills by by unanimous consent. 


Mr. EDGERTON. I would state to the gen- 
tlenan from Tennessee that this bill has been 
passed over several times by a majority, vote. 
The CHAIRMAN. Does the Chair under- 
stand the gentleman from Tennessee as objecting 
to the bill bheing passed by informally? 

Mr.JONES. Yes, sir; [ think it better to have 


Mr. EDGERTON. Imake the motion that the 
bill be passed by informally; and I ask that the 
question be taken. T would state that the Flouse 
have twice decided, by a vote, that this, bill shall 
be passed by informally. Once the gentleman 
from Massachusetts, [Mr. WarLey,] in the chair 
decided that it could not be passed by without 
unanimous consent, but the Elouse overruled his 
decision, Again, when I was in the chair, I 
made a similar decision, but the House overruled 
it, {now make the motion that the bill be passed 
by informally, and I call for a vote of the com- 
mittee upon that question. f 

Mr. JONES, of Tennessee. I have no dispo- 
sition to raise the question. Ifthe majority of the 
committee are disposed to pass this case by inform- 
ally, I have no objection. I shall vote against 
doing so, and I think we had better dispose ofthe 


| case to-day. 


The CHAIRMAN. Wot being well acquainted 
with what have been the decisions heretofore, the 
Chair.is disposed to entertain the motion of the 
gentleman from Ohio, {Mr. Epcerron.] The 
question before the committee, therefore, is, shall 
the bill be passed by. informally for the present? 

Mr. EDGERTON . demanded tellers; which 


| were ordered; and Messrs. Kerr and Bores were 


} 
| 
| 
f 
1 
| appointed. 


| 
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“Lhe question. was taken, and there were— 
82, noes 43. ' 
- So the bill was passed by informally. 


FERDINAND CLARK. 


{ 
ELouse bill.(No. 103) for the relief of Ferdinand | 
Clark. j 
“The bill and report were then read by-the Clerk. | 
_ The bill in this case provides that the daties | 
imposed by the act of Jane 30, 1834, entitled “An i 
act concerning tonnage upon Spanish vessels,” on i 
_ the, Spanish brig Conde de Villanueva, Captain | 
Carlos de Agao, and paid to the collector of the ; 
port. of Charleston, in South Carolina, previous 
to the clearance of the vessel from that port for 
Cuba, on the lish of September, 1835, with a 
cargo of rice and lard, shail be refunded to Ferdi- | 
hand Clark, the owner of the brig, she having been | 
wrecked on the coast of Florida, on the 17th of | 
the same month, and lost, with the greater portion | 
of her cargo. . i 
_ From the report in this case it appears that the 
petitioner is a citizen of the United States, and a | 
resident merchant at Havana; that he was the | 
owner of the Spanish brig Conde de Villanueva, 
of which Captain Carlos de Agao was commander; | 
that the said brig, laden with a cargo of rice and | 
lard, (part of which was also the property of the 
petitioner,) cleared from Charleston, in the State of | 
South Carolina, for Havana, in the {sland of | 
Cuba, on the llth of September, 1835, having | 
paid to the collector of the port of Charleston the 
sum of one thousand nine hundred and fifty-one 
dollars and forty-three cents, ($1,951 43,) as ton- 


ayes 


| 
| 


nage duty, conformably to the act of Congress of j. 


the 30th of June, 1834, entitled, ‘ An act concern- 
ing tonnage duty on Spanish vessels;” that the | 
said brig sailed from Charleston on the 13:h of 
September, 1835, and that on the 17th of the same 
month she was wrecked on the coast of Florida, 
and that the vessel and cargo were totally lost, 
with the exception only of a portion of the lard. 
dt also appears that, in consequence of that dis- 
aster, the petitioner, through his agents, Messrs. 
Crocker & Co., merchants, of Charleston, and 
consignees of the said brig, applied to the collector 
ofthe port of Charleston for relief, and that, at his | 
suggestion, they subsequently addressed them- | 
selves to the Secretary of the Treasury, requesting 
that the duties thus paid might be refunded; but 
that they were given to understand by the Secre- 
tary that he had no authority to interpose in their 
behalf, and that relief in such cases could only be 
afforded by the action of Congress. The peti- 
tioner, accordingly, now applies to Congress for 
that redress which the Treasury Department is 
unable to afford. 

Mr. FULLER. Mr. Chairman, while the re- 
port of the committee was being read at the Clerk’s 
desk, so much noise prevailed in the Flall that I 
presume but a small portion of the members, for 
whose benefit it was read, heard it. Having re- 
ported the bill, it is perhaps my duty as well to 
the House and the claimant, to makea brief state- 
ment of the reasons set forth by the committee 
why it should pass. 

The equity of the case grows out of the ton- 
nage duty levied by the Spanish Government on 
American vessels carrying American cargoes to 
the Islands of Cuba and Porto Rico. The Span- 
ish Government levied a heavy discriminating ton, 
nage duty, the object of which was to throw the 
carrying trade of American produce from the 
American into Spanish bottoms. In 1831 or 
1832, our Government levied a countervailing ton- 
naze duty on Spanish vessels leaving American | 
ports. The claimint here shipped a cargo of || 
American produce from Charleston, on board of a l] 
Spanish vessel. Before he got his clearance he | 

aid the collector of that port $1,900 tonnage duty. : 

he vessel proceeded on her voyage, but had gone || 
only a short distance when she was wrecked on 
the coast, and her cargo lost. Now, the question | 
arises, whether our Government, in protecting | 
our commerce by means of countervailing tonnage |; 
duty, will add to the injury of its own citizens by || 
exacting tonnage duty which was intended to be |! 
paid when the vessel had arrived ata Spanish port? || 

t is. just one of these cases, in the judgment of d 
the committee, and mine also, where the strongest | 
equitable considerations apply against our Govern- | 
ment for the refunding of the tonnage duty. i 

This is the. case, in short. A very voluminous 
report was made on it sometime ago, which the | 


j 


] 


| no individual exceptions. 


Committee on Commerce has adopted. - It is the 
report which has just been read. {- see no-in+ 
jary to result from the passage of the bill. And 
it strikes me that if-a case can arise where the 
sovereign power ought to refund the money, as 
well from equitable considerations as on grounds 
of policy, this. is that-one... With this statement 
E leaye the matter with the committee. 

The bill-was then laid. aside to-be reported to 
the House, with a recommendation that itdo pass. 


ADOLPHUS MEIR AND COMPANY. 


House bill for the relief of Adolphus Meir & || 


Co., of St. Louis. 


The bill, which was read, provides that there | 


shall be refunded to Adolphus Meir & Co., of 
St. Louis, or to their attorney at New Orleans, 
the duties paid by them on seventeen packages of 
hardware, amounting to $1,075 30, being part of | 


an invoice imported by Adolphus Meir & Co., of |! 
|! St. Louis, through the medium of C. T. Buddecke 


& Co., of New Orleans, from Liverpool, in the 
American ship W. V. Kent, which packages of | 
hardware were entered at New Orleans under 
warehouse and transportation bond, and sent from 
the ship direct to the steamboat Marshal Ney, | 
bound to St. Louis, Missouri; and which steam- 


fixed for her departure, took fire and was. burned, 
together with the merchandise aforesaid: provided 
the said. Adolphus Meir & Co. shall, within four 
months after the approval of this act, furnish to 
the Secretary of the ‘Treasury satisfactory proof of 
-the total destruction of said hardware. i 

On motion by Mr. FULLER, the bill was laid į 
aside to be reported tothe House, with the recom- 
mendation that it do pass. 


WILSON AND BROTHERS, OF ST. LOUIS. 


House bill for the relief of Wilson & Brothers, 
of St. Louis, in the State of Missovri. 

The bill, which was read in extenso, provides 
for the refunding to Wilson & Brothers, of St. 
Louis, $549 90 for duties paid on five packages of 
merchandise transhipped and destroyed in like 
manner with those referred to in the previous case: 


{ 


the Treasury that the merchandise was duly de- 


i 


livered and totally destroyed, and that Wilson & || 


Brothers are the parties in interest | 


to receive the return duties. * 
Mr. FULLER. I move that the bill be laid 

aside, to be reported to the House, with tè rec- 

ommendation that it do pass. : 

Mr. GROW. Mr. Chairman, though the 
amount proposed to be appropriated from the 
Treasury is small, still the precedent to be estab- 
lished is a bad one. If we are to refund duties 
paid on goods which have been destroyed by fire | 
after importation into the country, and previous | 
to the sale to consumers, we must refund all du- i 
ties on goods, whether destroyed by fire or other- 
wise, previous to their being sold to consumers. 
Why should not the consumer be paid his loss, 
as well as the importer. The bill sets a bad pre- 
cedent. If we are to have revenue laws, they |! 
should be uniformly enforced: There should be 

If we make exceptions |] 
now, we shall hereafter be flooded with similar |: 
claims for the refunding of duties. When we j 
have a tariff, let the duties assessed at the custom- 
house be collected. When that system of col- 
lecting taxes ceases, then this legislation will cease |! 
with it. I see no reason for making this pro- |! 
posed exception to the general rule. | 

Mr. FULLER. I apprehend that the gentle- | 
man from Pennsylvania has not carefully noted | 
the principles on which the reporting of the bill |; 
is based. The order for the goods emanated from |: 
the city of St. Louis. Goods imported to that! 
place, as the gentleman is well aware, have to be 
transhipped at New Orleans; from the vessel in 
which they were brought across the Atlantic they | 
are transferred to a boat capable of navigating the 
Mississippi river. Duties on goods imported and |! 
destined for St. Louis, are computed and settled || 
at New Orleans by thecollector, and are put under 
what are called ‘transportation bonds.” In this 
case the packages were placed unbroken on board 
a steamboat which took fire on leaving New Or- 
leans, and, with the merchandise, was consumed. 
I see no reason why these goods should pay duties 


,and authorized 


j 


i 


Hl 
f 


‘i sage of thig bill. 
boat on the evening of October 8, 1849, the time |; 


i 
| 


Orleans been sunk-in the ocean. ‘They did not 
arrive at the point of their final destination; they 
were in progress of importation, The duties had 
| only been computed or ascertained at New Or 
| leans to prevent freuds being committed upon the 
revenue by the- goods being landed, and entering 
i into consumption at intermediate points. 

This, therefore, does not come within the class 
| of cases where the goods have been landed at their 
i final destination, the packages broken, ‘and the 
i goods scattered over the country before being de- . 
stroyed by the casualty of fire. The uniform 
practice of the Government has been to remit 
duties in such cases. It is now settled by a gen~ 
i eral law which has since been passed, that where 


i! goods are destroyed in unbroken packages, while 


: being transported from one port to another, the 
i duties shall be refunded. 

Mr. GROW, Since the statement of the gen- 
tleman. from Maine, I will say that I had not 
exactly understood the nature of the cage from the 
‘reading of the report. It seems from the state- 
; mentef the gentleman, that this would not furnish 
ia precedent te cover all cases where goods are 
destroyed by fire, and where the duties have been 
„paid. F have, therefore, no objection to the pas- 


i 


Mr. FULLER. I ask, then, for the vote upon 
| the motion, that the bill be laid aside to be re- 
| ported to the FIouse, with a recommendation that 
| It do pass. 

The question was 
ingly laid aside. 

MOORE AND HASCALL. 

| _ House bill for the relief of Hiram Moore and 
| John Hascall coming up next in order, 
| Mr. TRACY said: This bill is one that I re- 
| ported from the Committee on Patents. Ihad been 
i under the impression that it was disposed of at 
| the last session until this morning. I was absent 
i from my seat a considerable portion of the latter 
| part of the session, on account of ill health, and 
i! could not attend to it myself. Iam not prepared 
| to take it up this morning; and I move, tharetote, 


put; and the bill was accord- 


{| that it be passed over for the present. 


provided, that proof be furnished the Secretary of |! 
p 


The motion was agreed to. 
THOMAS S. J. JOHNSON. 


House bill for the relief of Thomas S. J. John- 
son, of the Territory of New Mexico, coming up 
next in order, was read in extenso by the Clerk. 

Mr. READY. Since that bill was reported by 
the Committee of Claims, an important commu- 
; nication has been received from the Treasury De~ 
| partment, which makes it desirable that the bill 
i Should again go before the committee which re- 
| ported it. Lask, therefore, that that disposition 
| may be made of it. 

The CHAIRMAN. Does the gentleman move 
| that the bill be recommitted ? 

Mr. READY. Not exactly that; I move that 
| it be laid aside to be reported to the House, with 
| the recommendation that it be referred to the Com- 
mittee of Claims. 

The motion was a 
ingly iaid aside. z 

CHARLES A. KELLETT” 

Senate bill for the relief of Charles A. Kellett 
coming up next in order, was read in extenso, 

It provides for refunding the duties which were 


| 


| 


greed to, and the bill accord- 


| paid upon a Chinese junk, brought ‘some: years 


ago into New York by the petitioner. 

The report states that the junk was brought to 
this country to aid the purposes of science by ex- 
hibiting it as a curiosity, and that the cost of 
importation was much greater than the amount 
received from exhibition, : 

Mr. LETCHER. Jt seems that that gentleman 
embarked in a humbug speculation which did not 
pay. I move that the bill be laid aside to be rec- 
ported to the Elouse, with the recommendation that 


; it do not pass. 


The motion was agreed to; and the bill accord- 


| ingly laid aside. 


GENERAL BARON DE KALB. 
House bill for the relief of the children and 


| heirs of Major General Baron de Kalb, coming up 


next in order, was read through by the Clerk. 

_ It directs the payment of $90,513 ‘61, including 
interest from the year 1819, to: the children and 
heirs:of Baron de Kalb, in ‘consideration of the 


while on the steamboat any more than they should 
had the vessel in which they were brought to New 


H 
j 
i 
i 


services of the late. General de Kalb in the war of 
the Revolution. i D 


T 


6l 


The report in favor of the claim 

great length, was then read. 

Mr. LETCHER. I believe the bill appro-! 

priates some $90,000. $ 

The CHAIRMAN. | About that amount. 
“Mr. CORWIN., T will state, Mr. Chairman, 

that the bill allows and appropriates to the grand- 
children of Baron de Kalb the seven years’ half- 
pay, with interest thereon from the time that the 
claim. was first presented to Congress, in 1819. 
By calculation, members will ascertain that the ; 
amount provided in the biit is the trae one—of | 
course taking into consideration the grade which i 
he sustained in the Army of the United States. 

A large quantity of land was voted the children 
of officers of his'grade during the revolutionary 
war,and who died in theservice. That land was 
located in Ohio; but from the ignorance of the 
grandchildren of. Baron de Kalb of the situation 
of things in that State, it was sold for taxes, and 
they did not receive a cent for it. 

The committee to which this matter was re- 
ferred carefully investigated it, and finally came to 
the conclusion, whether ejuitably or not l am not 

. now prepared to say, to allow the amount embraced | 
inthis bill, which is, I repeat, the seven years’ half- ! 
pay of the grade of Baron de Kalb, with interest 
on that amount from the time the claim was first | 
presented to Congress, to the present time. ‘The | 
sum proposed to be appropriated may be con- | 
sidered a very large one, but it is no larger tban 
the others of the same grade obtained when they 
applied for it—saving the interest, which in this 
case has been accumulating for nearly sixty years. 
It amounts to a large sum of money, but it ought 
to be paid. The claimants, as the papers show, 
are the lineal descendants. The American people 
owe this debt if they owe no other.™ 

Mr. KERR. How many grandchildren are 
there? 

Mr.CORWIN. Two. I presume there will 
be no difficulty in the passage of the bill. Tam 
certain that there ought to be none.’ 

“I was anxious to press this bill on the consid- 
eration of the House at the last session; but from | 
the confused condition of affairs here, the commit- 
tee was a long time uncalled for reports, and the | 
bill was laid aside for other business—the wretched 
Nebraska bill, and other bills, It was taken up 
once, but, { believe, that when the amount of the 
appropriation was discovered, it was laid aside 
because of want of time for its consideration. 
‘This is the earliest moment it could be got up for 
consideration. No gentleman. who has heard the | 
report can, I am sure, entertain a doubt that the 
money ought to be paid, and promptly paid. I 
assure the committee that every substantive fact 
of the report is proved by the testimony in the 
case, and the history of the country. 

Mr. LETCHER. It may be all true, as the 
gentleman believes, that this claim is a proper | 
one, and one which the committee will allow on 
a full examination of it. I have listened as atten- 
tively as most members of this committee to the | 
reading of the report al the Clerk’s desk, and after 
listening with the utmost attention, [ acknowledge 
very frankly that there are points embraced in it 
that I do not understand from that cursory read- 
ing. 

Fiere we have a statement of accounts for | 
moneys advanced to the Baron de Kalb for dis- |; 
bursement. We have statements of balances | 
from other transactions; we have the seven years 
half pay, and we have various other things, mak- 
ing up the aggregate of the bill, that itis utterly 
impossible for the members of this Fouse to un- 
derstand from a singe reading at that desk. 

Now, sir, if the claim is right I desire that it 
should be paid; bat at the same time | desire to 
have an opportunity to look into it more fully— : 
more carefally than | have yet had the opportunity 
of doing. It is known to the House that during 
the present session we have had occasion to re- 
peal a bill passed at the last session,. That claim, 
at that time, was represented as justly and 
honestly due as this claim now is, and the House 
allowed it. But it afterwards turned out differ- 
eitly. 

It appears from the report that this claim has i: 
been running since the year 1819. It appears, | 

also, that there has been at least one adverse re- | 

port made upon it. Itdoes seem to me, therefore, f 

that under these circumstances, before we under- : 


5 which wag of 
& 


| desired to make a motion to amend the bili, so far 


| of the enemy, and for that reason his heirs have 


! due for back pay, &c., is a little less than $15,000. 


taketo pass it; involving as it does, a sum amounts | 


lt may be that, upon that consider- 
ation, we shall be satisfied that the claim is a just 
one; but I submit that it requires far more con- 
sideration than we have yet given it. 

Mr. PECKHAM. If the committee will al- 
low me, and the gentleman from Virginia desires | 
that I should answer the objections which he has | 
presented, I will proceed to do so now. Thecom-: 
mittee will recollect, perhaps, that at the last ses- | 
sion this case was laid over, upon my.amotion. I| 


as the amovnt was cencerned; and, therefore, I 
objected to its passage then, as reported by the 
gentleman from Ohio, [Mr. Conwin.] My hon- 
orable colleague upon the Committee on Revolu- 
tionary Claims has correctly told the committee 
the principles which intluenced us in making that 
report; but L think he has made an inaccuracy, 
that he has committed an error, in carrying out 
that principle; and I shall, therefore, move to 
reduce the amount of the appropriation to some- 
where about $70,000. 

The first ground upon which the report is based 
is, that the widow and children of the Baron de 
Kalb, who was killed in the revolutionary war, 
are entitled to seven years’ half-pay. They are 
entitled to this half-pay under the resolution of! 
Congress passed the 24th of August, 1780. If the | 
gentleman from Virginia will refer to that resolu- | 
tion he wiil see that it applies to this case without 
a doubt, The amount of this half-pay is $7,000, 
and to this they are entitled beyond dispute. 

Then another item claimed by the heirs of the 
Baron de Kalb is for the back pay to which he was 
entitled at the time of his death. That includes 
not only the pay proper belonging to an officer of 
his rank, but also the emoluments attached to 
his office. ‘This amount can be ascertained by 
what was paid to Lafayette who served at the 
same time, in the same grade of office, under the 
same circumstances. They came overfrom France 
in the same ship, and their commissions bore the 
same date. Lafayette received $6,000 a year, in 
addition to what was subsequently given him by | 
Congress. Computing by the same rate the | 
amount of back pay due the Baron de Kalb at) 
the time of his death, is $18,000. 

Now, these two sums, rejecting all others, form 
the bagis of this report, and the principles by which 
the committee were guided in recommending the 
passage ofthe bill. 1f what ł have stated be true, 
then the only question that remains for us to con- 
sider is, have these accounts been paid? Thet 
they have never been paid, is proved by the certif- 
icates of the Third Auditor, and the Register of 
the Treasury. In fact, there seems to be no doubt 
that they have never been paid. If they have, 
there is no record of the fact. The reason why 
the back pay due has never been settled is, that at 
the time of the death of the Baron, there was 
standing upon the books of the Treasury against | 
him, some $224,000. He had received that amount | 
of money to disburse for the subsistence of the 
Army. <At the time of his death, his vouchers, 
with all his clothing and papers, fell into the hands 


never been able to account for the proper disburse- 
ment of the money, and it continued on the books 
of the Department against him. It was, however, 
finally expressly ordered by Congress that he 
should be credited with the whole amount, upon 
the presumption, upon the only reasonable, honest | 
presumption, that, being an honorable man, he 
did properly disburse the money he had received 
ina fiduciary character. The books of the De- 
partment show precisely the amount of money 
which he did receive on account of his pay—some | 
$3,000 F think, in all. Theitems areali given, and 
there is no diffculty in ascertaining the amount 
paid, and the amount due him at the time of his 
death. After making the deductions, the amount ; 


This, with the seven years’ half-pay due te his 
widow and children of $7,000, is all that is asked 
at the hands of Congress, together with interest. 

Now, Mr. Chairman, f have no desire to make 
any appeal to this louse for anything but justice | 
to the heirsof the Baron de Kalb. They have been | 


appealing from time to time to the justice of Con- | 


gress. In 1821 or 1822 an adverse report was | 
made upon this claim, on the ground that thegeven | 


i 
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years’ half-pay was not due, because the Baron 
was a foreigner. Baut it is evident from the facts 
of the case that the position taken in that report 
was erroneous. The resolution upon which it 
was based applied only to officers who served until 
the close of the war, while the. half-pay claimed 
by the heirs of the Baron de. Kalb was founded 
upon the fact of his death while in the service, in 
| which case his widow and children are clearly 
entitled to it. ‘Taking those two sums together, 
and adding interest from the time when the claim 
| was presented and properly authenticated, it 
amounts to about $72,000. That, it seems to me, 
in justice and equity, ought to be paid. 

An objection 13 made that interest should not be 
allowed; but | submit that in honésty, justice, and 
fairness, it ought to be allowed. It has not been 
the default of these heirs, or the default of the de- 
ceased Baron de Kalb, that this claim has not 
been satisfied before. The claim arose in 1780, 
and from that time to this it has been at different 
times urged upon the attention and justice of Con- 
gress. It was not continued from 1784 up to 
1819, because of the death of the widow, and sub- 
sequently because of the disturbances in France, 
during which one of the sons perished on the scaf-~ 
fald, and another was killed in some other way. 
But from 1819 up to this time it has been con- 
tinued. Petiuonafter petition has been presented 
to Congress, sometimes by the President, and 
sometimes through the agency of the French em- 
bassador. It has again and again been reported 
upon favorably. The last report, in 1850, was for 
$25,000, without regard to interest; but it seems 
to me, that as a matter of simple justice, interest 
should be allowed from the time when the claim 
was fully verified and demanded. It was through 
a mistake on the part of the committee, in my 
judgment, that the case was ever reported on ad- 
versely; because the committee did not rightly 
interpret the joint resolution of Congress. 

Now, sir, if interest is allowed in such a case 
between private individuals, why should it not be 
allowed in this case? What is the objection to 
allowing it in the case of the Government? In the 
first place, it is said that the Government is always 
presumed to be ready to pay its debts. That is 
the presamption of law. 

Mr. SMITH, of Virginia. I desire to ask the 
gentleman a question. I am not at all acquainted 
with tifs claim, but } understood from his re- 
marks that the Baron had received $200,000 for 
disbursement, from the liability for which he was 
afterwards discharged by an act of Congress. Is 
there anything in the papers going to show 
whether or not he did not retain, out of that large 


sum of money, something on account of his pay ? 
Mr. PECKHAM. Certainly he did not. The 


il act of Congress was simply that that amount of 


money should be allowed to his credit in the set- 
tlement of his accounts. Not one shilling of the 
money was applied to his own private claim. 
That the papers show.. 

I was about to add another remark, when E 
was interrupted by the gentleman from Virginia. 
As I before stated, in reference to the interest 
question, it is universally admitted, that in the 
case of a private individual, interest should be 
allowed from the time when the claim is presented 
and properly authenticated. I have already stated 
the reasons why itis not allowed in the case of 
the Government. It is upon the presumption that 
the Government is always ready to pay its debts. 
That presumption happens to be rebutted in this 
case. The claim was presented and properly 
authenticated long ago, and has been continually 
pressed before Congress, and yet it has not been 
allowed. Ít has been continued ever since 1819. 
Now, it seems to me, its justice is apparent; and: 
is there any reason, or justice, or equity, in saying 
that this claim, if it was just at that time, shall not 
bear interest? It seems to methere is none. By 
whose neglect or default has this claim remained 
unsettled? By the neglect of Congress alone. 


i| Will this Government take advantage of its owr 
ii neglect and make a profit of its own default or 


refusal to pay its debts? I hope not. General 
i Lafayette was allowed $200,000 by Congress, in 
: addition to $24,000 pay, and was besides granted: 
i some thirty-six thousand acres of land. The 
| heirs of Baron de Kalb are allowed no claim of 
| that sort, They have received certificates for 
| land, from which, through ignorance, or in econ- 
| sequence of their residence abroad, they have 
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The land has all been | 


never realized: one dollar. 
sold for taxes: 

Mr: HENDRICKS. Where do they live? 

Mr: PECKHAM. In France. 

Mr. SOLLERS. . And they are very poor. 

Mr. PECKHAM. They have become very | 
much- reduced in. circumstances, and are now 
living-in very great penury. I really hope, with- 
out making any. appeal-to the feelings of the 
House, or to.its sympathy, that this Congress will 
do.itself.the-justice to pass this claim. 1 move to 
reduce the amountcontained in the bill to $72,070. | 

Mr. LETCHER. I think the speech of the | 
gentleman from New York must have satisfied 
the House, or-ought to have satisfied the House, 
that we had bettef look into this matter before we 
undertake to pass the bill. This bill, as it comes 
from. the committee, . proposes. to appropriate 
Pies 16.. The gentleman. from New York 

as satisfied. himself, if he has: not satisfied the 
House, that there. is really but 872,000 due. 
Now, sir, if the committee have come to thecon- | 
clusion that. $90,500 is due, and the gentleman 
from New York, who has made a careful exam- 
ination ofthe matter, has arrived at the conclu- 
sion that only $72,000 is due, does it not. become 
us, before we undertake to vote either of those 
sums, to ascertain which is the real sum, in order 
that that real sum. may be granted to the party 
entitled to it. 

Now, let us see how this sum is made up? The | 
first-item in- the account is $2,433 61, which is 
for monthly pay adjusted at the Treasury in 1784, 
and then left due: then comes seven years’ half- 
pays say $7,000; then pay and. emoluments. for 
three years and twenty days, say $18,000; 
making. an aggregate of $27,433 61, and upon | 
those three sums comes this amount of interest, | 
which runs the claim up to $90,513. Now, Laskif, jj 
under these circumstances, with a claim like this, 
the House will depart from the rule which has | 
been recognized here in almost every instance, | 
(not to allow interest on claims,) by allowing 
this claim with interest more than double the | 
amount of the claim itself. | 

Ifthe principle- is right in this case, why is it | 
not right in regard to all the other private claims 
that come up for consideration in this body? Why 
ia.it that if AB, here at home, amongst ourselves, 
presents his claim to Congress and urgesit, session 
after session, and that claim is not acted upon for 
years—why is it, L ask, that he is not allowed 
interest? And why is it that the gentleman from 
New York. has not taken it upon himself to do 
justice to such claimants as those, when their 
claims have been under consideration here ? 

But, sir, in this case, for the first time, this prin- 
ciple of allowing interest is to be ingrafted on our 
legislation as a permanent principle. This is to 
be held up hereafter as a precedent. All the other 
claims that are awaiting the consideration of this 
committee are to be made to carry interest, and 
the result will be that when you come to pay the 
claims, you will not only have to pay them, but 
probably three to five times the amount of the 
claims themselves, in theshape of interest. Now, 
sir, I say that before that principle shall be es- | 
tablished weshould look into this matter carefully, 
particularly ag the gentlemen of the committee 
cannot themselves agree in a mere matter of calen- 
lation—a mere matter of dollars and cerits—a mere | 
matter of calculation of interest on a given sum. 
fs it not, therefore, altogether important that time | 


should be.given to gentlemen to look into this || 
matter, and that. we should have the privilege of || 


seeing. whether this gentleman from New York is | 
right, or that gentleman from Ohio is right? 

Mr. PECKHAM. I ask leave to correct the 
statement of the gentleman from Virginia. 

Mr. LETCHER, Certainly. 

Mr. PECKHAM. There was no difference in | 
the calculation of interest by the committee. As 
to that, the committee agreed unanimously. But 
the gentleman who made this report committed a 
mistake in not crediting the Government with the 
amount paid. It was, therefore, a difference, not | 
of interest, but of the amount due. The gentle- 
man allowed an amount greater than the sum || 
which.appears by the papers to be due. 

Mr. KERR. “When was the amount that you | 
speak of paid? | 

Mr. PECKHAM,. It was before the battle of | 
Camden, where De Kalb was killed—before he | 
went to-the South to take command of the troops, | 


| 


| 
j 
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Mr. LETCHER. Then, if the committee made 
a mistakein ascertaining the amount due, so much 
the worse. If, with the papers before them from 
the Treasury Department, the committee made a 
mistake which makes-a difference of some $18,000, 
the case is so much the worse for that committee, 
and demands at the hands of the House more 


: careful scrutiny. 


Mr. CORWIN. [I will state, Mr. Chairman, 
that there is no difference of opinion in the minds 
of the committee upon the equity and good con- 
science of this case. In drawing the report—as 
I did draw it—I took into consideration the seven 
year’s half-pay, not deducting from that sum the 
different sums of money which Baron de Kalb 
had received from our agents in France and else- 
where before his death. Take these sums, with 
the. interest on them, and it makes the precise 
difference in question. There is no error about 
it. There is no error about the calculation of in- 
terest; and the amendment is offered so that 
the House may determine, at this time, whether 
these deductions are to be made, or whether it 
will give to the heirs of Baron de Kalb the seven 
year’s half-pay, exclusive of deductions, by pass- 
ing the bill for $90,513 61, or whether the House 
willadopt the amendment of the gentleman from 
New York, (Mr. Pecxuam.] I donot care which 
course the House may take. I think the bill 
should be for $90,513 61, but if the House think 
otherwise, then let it-be passed for $72,070. But 
I have no doubt that it ought to be passed for the 
former sum. 

Mr. LETCHER. And the result of the ex- 
planation is that, upon the principle of equity and 
good conscience, the gentleman over the way (Mr. 
Corwin] thinks that the sum ought to be 
$90,513- 61; and, on the principle of right, the 
genileman from New York [Mr. Pecnuam] 
thinks that it ought to be $72,070! 

I hope the same rule will be adopted in respect 
to this as to all other matters. If the claim cannot 
be postponed for the purpose of investigation, then 
I shall move to fill up the amount in this bill with 
the sum of $27,433 61, the principal sum, without 
interest, instead of the sum now contained in it; 
and I submit that motion. 

Mr. KERR. IE think that if ever there was a 
claim which ought to be by this time fully inves- 
tigated and clearly explained on this floor, the 
claim we.are at present considering is of that char- 
acter. The committee, with commendable dili- 
gence, as I conceive, have devoted considerable 
labor to the investigation and ascertainment of the 
facts of the case. Particularly, the member of 
the committee in whose charge the matter was 
placed has, I think, with very great care collected 
every fact that could throw any light on the sub- 
ject, and has arrayed these facts in lucid order, 
so that we arenow as familiar with everything 
| pertaining to the history of the services of Baron 
| de Kalb, and ef the claim which his heirs-at-law 
have against the United States as we could be were 
we to wait here for six months in continual in- 
vestigation of the matter. 

But my friend over the way, (Mr. Lurcurr,] 
to whom J always listen with great respect, has 
suggested, that because there isa difference of opin- 
ion in the committee with reference to the amount 
| due, we should, therefore, delay yet longer, and 
| continue the examination of the claim. Now, the 
| committee, it is true, did differ with reference to 
the amount; but that difference, as I understand, 
was merely the consequence of a mistake as to the 
amount due, and that has been rectified. 

är. LETCHER. It was nota mere mistake. 
The gentleman from New York [Mr. Pecknam} 
thinks that the amount should be $72,070, while 
the gentleman from Ohio [Mr. Corwin] thinks it 


| cught to be $99,513 61. 


Mr. KERR. If, however, the gentlemen who 
had the matter in charge madea mistake, the chair- 
man of the committee detected it before we are 
called upon to act in regard to it, and relieved the 
House from all possibility of being involved in 
the error, ` 

Mr. LETCHER. If my friend from North 
Carolina [Mr, Kerr] will allow me to interrupt 
him, I would say that ite will find besides that 
the interest is calculated at seven percent., instead 
of at six. : 

Mr. KERR. That, suppose, results from the 
fact that seven per cent. is the legal rate of interest 
in New York; and I presume my friend from New 


| 
t 
H 


| York [Mr. Pecxuam] was inadvertently involved 
in the error from that fact. But this isa small 
matter—_so small that if it has not already been 
corrected, it can be corrected in a moment, 

Mr..PECKHAM. Yes; [ calculated the in- 
terest at the rate of seven per cent., and so in- 
formed the gentleman from Virginia. 
| Mr. KERR. Ataill events, such an error isa 

matter of no consequence. But I understand the 
gentleman from Virginia [Mr. Lercuer] to object 
to allowing any interest at all on the claim. Really, 
this is the only point which, it seems to me, admits 
of any hesitation. [I know that the habit of some 
gentlemen in this House is to object to appropria- 
tions on all occasions. I know that it is the habit 
of some gentlemen here to insist that there is one 
rule of moral conduct for a Government, and 
| another rule for a gentleman of honor. For my 
part, I do not see the difference between the prin- 
ciples which should govern a Government and 
those which should govern a gentleman. If, under 
the circumstances of this case, it were dishonor- 
| able for a gentleman to refuse to pay interest, it is 
' dishonorable for a Government to refuse it. And, 
sir, if a gentleman would lose caste—if he would 
suffer injury in his reputation—by withholding the 

ayment of a just debt, a Government should no 
ess suffer in the estimation of the world from the 
same cause. There is no reason, sir, why this 
Government should withhold interest on a claim so 
i justly due to the heirs of one who has a claim upon 
| our gratitude, second only to that of “ the Father 
of his Country.” Why should we make an invid- 
| ious discrimination between the gallant De Kalb 
i and the Marquis de Lafayette? The latter illus- 
| trious individual has been not only rewarded, but 
| most munificently rewarded for his services and 
| sacrifices for us in our revolutionay struggle. He 
| spilt his blood only for us; De Kalb both bled and 
i died in the same glorious cause. 

I cannot see any ground, therefore, why the 
Government should not dispenge.the same meas- 
ure of justice to the one as to the other. If any 
| distinction is to. be made, it ought to be in favor 
| of the unfortunate Baron de Kalb. He lost his 
[life in fighting the battles of liberty, and left hia 

family in dependence and want. They have been 
ever since living in penury on account of the 
devotion of his life to the service of our country 
—in defense of liberty. And now, sir, when the 
claim is made out and presented, it is urged, in an 
American Congress, that we should quibble about 
| interest, and withhold from the claimants a just 
| debt which should have been paid half a century 
ago. 

I do hope that the House of Representatives, 
composed of those who are descended from the 
‘men who fought with De Kalb; from those who 
struggled to establish the liberties we enjoy; frora 
those. who, by the wisdom of their counsels in 
forming our Government, have made thie coun- 
try one of the greatest and wealthiest nations of 
the world—I say, I do hope, that the Repre- 
sentatives of the descendants of such men will 
not hesitate any longer in passing this bill for the 
amount indicated by the gentleman from New 
York, [Mr. Pecguam.] For my own part, I have 
no hesitation in saying, that I would vote for the 
ninety odd thousand dollars re 
mittee. 


1; hberties. z 

i Mr. MAY. With the honorable gentleman 
| from North Carolina, [Mr. Kerr,] 1, too, can 
say, Mr. Chairman, that I never expect to have 
the fortune to vote here for a claim of equal merit 
i with this; and, therefore, not only out of my dis- 
i position to do justice, and that springing from 
| my heart after a sufficient examination of the facts 
| of the case, do 1 feel perfectly justified in giving 
my support to this claim. But I am here, with 
| my colleagues, requested by our State to support 
lit, Over and over again has’ Maryland—acknow!- 
| edging, I may say, the transcendent merits of this 
| claim—instructed her Representatives here, and 
in the other branch of Congress, to come up and 
i give it their most devoted support: 


i 
“It being represented to this General Asseinbly that the 
representatives of the Baron de Kalb, a major general in 
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tion, aud who, at tle action of Camden on-the léth ef Au- | 
gust, 1780, when leading on the troops of the Maryland and | 
Delaware lines; and ‘animating them by’his example to. | 
deeds of valor,’ lost his life; and the sald representatives | 
having presented’ to Congress a claim. for his services,’ 
bey Ee 5 5 : A i 

Suchis the noble tenor of our legislative resolve. 

Thad wished that the argument of this. claim 
should be left to the honorable gentleman [Mr. 
Corwin] who reported the bill, and whose careful 
and elaborate report must meet the approbation of | 
evéry member who gives it a candid: considera- 
tion; and to the other gentleman, [Mr. Pecxuam,]} 
a member. of the same committee; who has given 
much-attention to the subject. Although these 
gentlemen differ in the results, by the figures which | 
they have presented, yet their arguments ought to 
carry. our conclusions to.support the claim which | 
they have both so strongly advocated. It stands, | 
as it was stated by the honorable gentleman from 
-New York, (Mr. Pecxuam,] upon two grounds. | 
lt is a claim made by the representatives of Baron | 
de Kalb, who are descended from his own loins, 
and who reside in France, poor, and destitute, for 
the arrears.of pay and emoluments due him under 
the engagement by which he entered into. the 
American service in: our revolutionary struggle— 
the pay to be computed exactly in dollars and | 
cents for the period of time in which he served, | 
and emoluments to be ascertained upon the same | 
principle. 

The second ground upon which the claim is 
based, is an act of Congress which gave seven 
years’ half-pay to the widows and children of 
those who fell in our revolutionary struggle. | 
Sixty years have passed since that glorious, gal- | 
lant German, laid down his life in our cause. 1 
have stood upon the spot where he fell; and L have | 
felt all my patriotic enthusiasm kindled by the 
side of his grave. The people of Camden, and | 


ita: neighborhood, as hospitable, patriotic, and |; 


generous as any of the gallant State of Carolina, | 
erected a beautifal monument over his remains in 

the churchyard there.. ‘The people of South Car- 

olina, in common.with the, people of Maryland, 

and.of the whole country, venerate his memory, 

Lhave spoken with old men upon the battle field:of 
hia fame, who were full of interesting traditions 

connected with him, and his service there, and 

who. were able to give me a vivid and most grati- 

fying. picture of what they were. There are 
authentic memorials in the archives of our State, . 
made up of letters from some of the gallant sons of 
Maryland, who accompanied Baron de Kalb, ard | 
which state that, after he had received eleven mor- | 
tal wounds from British bayonets and sabres, wiren | 
engaged in the very front of the fight, and while 
he was slowly dying, that he devoted the last mo- 
ments of his life in dictating a letter, testifying to 
the gallantry of our heroic troops, and recommend- 
ing their example to the imitation and emulation 
of their countrymen. The last moments of his life | 
were.not passed in thoughts of his wife and cbil- 
dren, faraway. No, sir; bis mind did notgo across | 
to France to occupy itself in the tender recollections | 
and. associations that would engage the mind of 
one less patriotic, less stern, and less devoted to 
the great cause of our‘liberties; but he spent the | 
last moments of his life in dwelling with delight 

upon the conduct of our soldiers, in describing | 
how the field was fought, how the troops were 


*The high. regard entertained by the whole American | 
people for his gallant conduct and distinguished services is | 
strongly evinced in the following resolution, adopted by 
Congress ón the tAth of October, 1780, to wit : 

> Resolved, Thata monument be erected to the memory of i 
the Jate. Major General Baron de Kalb, in the city of An- 
napolis, in the State of Maryland, with the following in- 
scription ¢ 5 


Sacred to the memory of the 
BARON DE KALB, 
Knight of the royal order of military merit, 
Brigadier of the armies of France, | 
And Major General in the service of the United States of } 
America, 
served with honor and reputation for three years, 


Having 
alast and glorious proof of his attachment to the 


Tle gave t € 
liberties of mankind and the cause of America, | 
In the action near Camden, in the State of Souih Carolina, | 
On the 16th of August, 1780; | 
Where, leading on the troops of the Maryland and Delaware | 
$ lines, against superior numbers, . ; j 
and animating them by his example to deeds of valor, 

He was pierced with many wounds, and, 
On the 19: following, expired, in the 43th year of his age. 

The Congress of the United States of America, 

In gratitude to-his zeal, services, and merity 
Have erected this monument, 


arratged, and which of them most distinguished | 
themselves, and how even the British had borne 
their testimony to the bravery of his troops. His 
aid-de-camp, De Buysson, in whose arms he ex- 
pired, received these declarations, and assérted 
that they were thelast thoughts of the dying hero. 
Such was the end of the gailant De Kalb. 

The children in whose veins the blood of that 
noble patriot now runs, are asking the price of 
that precious blood shed on that battle-field. I 
confess it has always surprised me, looking to the 
great rank of this man, and to the fact that he 
was a brigadier general in the armies of France 
when he came to our country, that he came in 
the same ship with General Lafayette, and ob- 
tained a commission from Congress on the same 
day, that he was acknowledged to be of equal 
rank with Lafayette during: the whole period of 
his revolutionary service, that he laid down his 
life at the battle of Camden, while Lafayette sur- 
vived to the end ef our struggle, and lived to enjoy 
not only the gratitudeand veneration of our people, 
but had a liberal bounty bestowed upon him, how 
the distinction made between these two illustrious 
officers can be possibly justified, General Lafay- 
ette, with the approbation of the whole country, 
received thirty thousand acres of public land, ay, 
more, and $924,000 in money besides, while the 
claim of De Kalb, of equal merit and rank, with 
the only difference that he sacrificed his life in 
fighting our battles for freedom, now presented 
for $70,006, according to the estimate of the hon- 
orable gentleman from, New York, is to be con- 
sidered here as- exorbitant. I trust by every 
association dear and common to usall, and by our 
recollections of such distinguished services as 
were rendered by this illustrious foreigner, that 
this American Congress will acknowledge the 
justice of the claim now presented by his heirs 


‘dwelling upon the soil of Prance, to its fullest ex- || 


tent, and if this be done at this period of our his- 
tory, it may prove instructive to our countrymen. 
The delay that hag ensued in the settlement of 
the claim, is due to the fact that Baron de Kalb, 
being put in command of the troops of the Mary- 
land and Delaware lines for the defense of the 
Carolinas, had committed to his charge the sum 
of about $296,000 Continental money, and greatly 
depreciated, for the purpose of defraying the ex- 
penses of the troops, of which he gave no account 
whatever, and therefore the accounting officers of 
the Government never could settle this claim. He 
stands charged with this sum of money upon the 
books of the Treasury. The evidence is very clear 
that the Baron did not use the money himseif, but 
he had no opportunity of showing this. His | 
whole time was devoted to marching his troops 
with extraordinary expedition to the South. 
Every moment of his time was occupied in pre- 
paring them for a severe conflict. His papers at 
the time of his death, all his effects, everything 
which he had about him, or there possessed, were 
seized by the enemy, (along with his body,) and 
were never retrieved; and to this hour there is no 
knowledge on the part of any one, after a most 


those papers, The presumption is, that they fell 
into the hands of the soldiers, to whom they were 


sands of the Carolinas. Nobody knows how | 


that is, but it was ascertained by the sense of jus- || 


tice of an early Congress—and that has been | 
more than once repeated—that ho explanation of 
those accounts ought to be demanded, as, under | 
the circumstances of the case, none could be ren- | 
dered. The misfortunes of war, and the cruel | 
adversity of his situation, placed it entirely out of 


the power of himself or his friends, or of those i! 
t 
i 


who were around him, to make the exhibition of | 
any accounts. 

That was the difficulty, and that was the way ! 
in which a former Congress answered it, and that | 
is the way in which subsequent Congresses have 
continued to answer it. Now, sir, we propose to 
demand no account of his disbursements for the 
Government, but to settle with his heirs as though 
no charge remained upon the books of the Depart- 
ment against him. Isitnotjust? Is there a gen- | 
tleman who hears me who does not at once assent | 
that, under the circumstances, they ought to be | 
relieved from that unjust charge? Whatever that 
sum was it was quite insignificant; certainly so 
compared with the nature of this claim, which is 
one of the most commanding interest. Nay, sir, 


c | and children. 
diligent and careful search, as to what became of |j 


| 


i case now before the committee. 


itis a majestic claim, before which such an ob- 
struction sinks into’ utter insignificance. I think 
if there ever was'a just claith presented here, and 
which appealed to us, upon every possible ground, 
to pass it, to the full measure recommended by the 
committee, or, perhaps, to that substituted by the 
gentleman from New York, [Mr. Pecxuam,] this 
is that claim. I would, therefore, vote in favor of 
the amount presented by either of the gentlemen; 
but, as the gentleman from New York seems to 
have more carefuliy, since the report was made by 
the honorable gentleman from Ohio, considered 
the difference of the account, E shall vote in favor 
of the amount moved by him. 

In doing so, I am authorized to. say for those 
here who represent the blood of the Baron de 
Kalb in the prosecution of this claim, that: that 
sum will be accepted—nay, sir, anything will be 
accepted by them in this time of their necessity. 
If the House see fit to drive a hard bargain with 
these children of that great hero and patriot for the 


| price of his life’s blood, they will take anything 


they can get, and release the United States forever 
from any further demands. 

Mr. PECKHAM. I move to amend, by sub- 
stituting for the amount stated in the bill, the sum 
of $66,099 76. 

Mr. LETCHER. I insist upon the amend- 
ment which I offered, which is to insert the sum 
of $27,433 61. 

Mr. MILLSON. There is no class of claims 
which appeals more strongly to the feelings of our 
people than those founded upon revolutionary 
services, or revolutionary sacrifices. The effect 
produced by the eloquent remarks of the two gen- 
tlemen who have just taken their seats, well attest 


| this: truth. 


Some years ago, sir, I served upon. the Com- 
mittee on Revolutionary Claims, and it became 
my duty then to make some examination of the 
I confess that I 
do not retain a very vivid recollection of the result 
of that examination, and with a view to refresh 
my memory, L desire to ask the gentleman from 
New York (Mr. Pscxnam] one or two questions. 
And first, I will ask him if this bill, now before 
the House is not founded upon a resolution of 
Congress, adopted in the year 1780, extending a 
resolution adopted by Congress in 1778, granting 
seven years’ half-pay to the widows and children 
of those officers who died while in the service of 
the country ? 

Mr. PECKHAM. It is. 

Mr. MILLSON. Then I will ask another ques- 
tion, and that is whether the resolution under 
which this bill is framed does not distinctly pro- 
vide that no one shall have the benefit of the seven 


; years’ half-pay, but those officers who were resi- 


dents of some particular State of the Union, and 
who had taken the oath of allegience to the United 


j States? 


Mr. PECKHAM. No,sir. The gentleman is 
commingling the provision made for officers them- 
selves with that made for the relief of the widow 
The provision made for the relief 
of the officers themselves, applies, as the gentleman 


| says, but not so, however, in regard to the provis- 
‘lion for the relief of widows and children. 

of no value, and were scattered abroad over the |) 
1 
i 


On 
the contrary, it has been expressly resolved by 
Congress, that it did apply to others than citizens 
of the United States. And so the papers show. 

Mr. MILLSON. Mr. Chairman, if I am 
right in supposing that the original resolution of 
1778 restricted its benefits to those officers who 
were residents of some of the States, and who 
had taken an oath of allegiance to the United 
States, ther I am sure I am right in the conclusion, 
that the act of 1780 did not extend it to any class 
of officers who were not embraced in the act of 
1778. 

Until the gentleman made the statement which 
he has just pronounced, I had no very definite 
idea of the ground upon which this claim rested; 
but his reply to my inquiry: brings to my mind 
the result of examinations frequently made by 
me, when I served upon the Committee on Revo- 
lutionary Claims. Jt was solemnly decided by 
Congress that the act of 1780 was not intended to 
apply to any other class of cases than those pro- 
vii a for by the act of 1778, granting seven years” 
half-pay. 

Mr. PECKHAM. Congress passed the fol- 
lowing resolution, August, 1785: 

t Resolved, That the Paymaster General be, and he is 
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hereby, directed to: settle with the widows and orphans of 
officers who-did not ‘belong to any of the United States, 
entitled to seven. years’ haif-pay, under the. resolution of 
August 24, 1780, and. to issue to them certificates thereior.”? | 

That covers this case precisely. 

Mr, MILLSON.”: E speak from no very recent 
examination,.and the gentleman will. correct me 
if] amin error.: ‘The act- of 1778 grants seven 
years’ half-pay to the widows and children of ail 
those iuilitary officers commissioned by Congress 
_ who shall serve to the end of the war. The act 
of. 1780. grants the same bounty to the widowsand 

children of ‘those officers who might die in the 
service, and in that way be prevented from serv- 
ing to the end of the war. Now, sir, the ques- 
tion whether the act of 1780 was intended to em- 
brace any other description of persons than that 
provided for by the resolution’ of 1778 was pre- 
sented to the notice of Congress about twenty 
years ago; and this House then deemed it of suf- 
ficient importance to refer itto the consideration 
“of the Judiciary Committee. 
- the éase of the heirs of Captain Shubrick, of South | 
Carolina, reported, through a very distinguished 
jorist of the State of New York, [Mr. Barnard] 
whose report I remember that I had occasion to 
embody in one of my own—that the act of 1780 
was not intended to apply to any other class of 
cases than that embraced in the act of 1778. 
Now, Mr. Chairman, í do not make these re- 
marks for the purpose of expressing any settled 
opinion as to the merits of this claim. If it be 
founded in justice, itis one which should be in- 
stantly allowed, ifis one which it: would be a 
reproach to this Government not to have allowed 
long ago. But when we recollect that in allowing 
aclaim of this character more than sixty years 
after its presentation, we put a stigma on the rep- 
utation of the United States Government—astigma | 
which we must becontent to bear, if we are prop- 
erly subject to the reproach—we should, at least, 
take pains to satisfy ourselves before passing the 
pill, that our country has, indeed, so long, and so 


cruelly delayed justice to the heirs of this gallant | 


hero of our Revolution. 


Not desiring to extend my remarks further at | 
this time, and trusting that itis the sense of the | 


committee'that this case should be proceeded with 
cautiously, and be thoroughly examined; and re- 
minding gentlemen that if the committee now rise, 
it will be the first subject for consideration when 
we next resolve ourselves into a Committee of 


the Whole on the Private Calendar, and that no | 


injury can: happen because of the delay, E move 
that the committee do now rise. 

Mr. LETCEIER. I demand tellers. 

Tellers were not ordered. 

The question was taken, and the committee 
refused to rise. : 


Mr. MILLSON. Mr. Chairman, my purpose 


in moving that the committee do now rise, cer- |, 


tainly was not to defeat the ultimate passage of 


this claim, if it should be ascertained to be well | 


founded. Nobody would be more ready to vote 


| 
was entirely right. l wished to give an opportu- | 
nity to the committee to examine the claim— 


important not merely in amount and principle, į; 


but as it involves, in some degree, the character 
and reputation of our country for justice. Bat 
since the committee has thought proper to remain } 
in session, I desire to submit one or two other | 
remarks in connection with this subject. I will 
ask the gentleman from New York—for really I 
do not feel myself sufficiently informed of matters 


t 
i 
i 
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the relief extended by this bill has reference to the 


settlement of the accounts between Baron de}: 


Kalb and the United States? 

Mr. PECKHAM. None, sir. 

Mr. MILLSON, Or is it altogether the pay- 
ment of the seven years’ half-pay? x 

Mr. PECKHAM. No. Itincludesthe balance 
for services—the pay and emoluments, after de- 
ducting the amount received by Baron de Kalb. 


i 
f 
i 
i 
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Mr. LETCHER. Seven years’ half-pay, and i 


That committee in || 


it 


for it'thay I would, if Lcould be satisfied that it | 


it 


to vote understandingly—whether any portion of |: 


= = 
being mistaken. The records of the Department 


show that it is $18,000, less $3,637 29. The paper 
to which the gentleman refers is that of the attor- 
ney, not mine. ` 

Mr. MILLSON. Remembering, Mr. Chair- 
man, that some years ago I had given this claim 
some slight examination, and that I had seen one 
or two previous reports on it, I took occasion, 
| during the dialogue between my colleague and the 
gentleman from New York, to send to the House 
library for the volume containing them. One of 
these reports I will send up to the clerk’s desk to 
be read to the Committee. 

The Clerk read the report, as follows: 


The Committee on Pensions and Revolutionary Claims, to 
whom was referred, on the 4th of December, 1820, the 
petition of Etic, Baron of Kalb, knight of the royal order 
of military merit, and Maria Anna Carolina, of Kalb, 
widow Geymutler, have had the same under consider- 
ation, and report thereon: 


| ‘That, on the 10th of December, 1819, the petition of the 

said petitioners was referred to the Committee on Pensions 
and Revolutionary Claims; that, on tie 7th of February 
following, that committee made report thereon. [See No. 
517, page 702.) 2 
Vnis petition being again referred to the Committee on 
| Pensions and Revolutionary Claims, the committee have 

had recourse to the Treasury Department for information 
relating to the accounts of the Baron de Kalb, and, by a re- 
port from that Department, it appears that ‘* the only inform- 
ation on the subject of his accounts during the revolutionary 
war is to be found in one of the ledgers of the late office of 
| commissioner of army accounts, preserved trom the fire 
which destroyed the public buildings. A copy of his ac- 
counts is extracted therefrom and inclosed. There docs not 
appear, as far as the evidence in this office affords inform- 
ation, that any final settlement was made of the accounts 
of the Baron de Kalb; and, at this period, when the reeords 
have so generally been destroyed, it would be impracticable 
to make one with accuracy.” By the account alluded to 
itappears that there isa balance standing to the debit of 
the Baron de Kalb, amounting to $234,100 70. 

The committee further report that the petitioners appear 
to claim the payment of any arrears of pay which may be 
due to their late father. 
| serve that the large balance appearing on the books of the 
Treasury, and standing debited in the account of the late 
Baron de Kalb, goes to preclude the expectation of any ar- 
rears of pay being due to the Baron de Kalb. 

The petitioners appear to claim five years?’ pay as being 
| due to their late father, the Baron de Kalb. On tiis subject 
| the committee observe that, on the 15th of May, 1778, Con- 
| gress unanimously resolved “ that all military officers com- 
tnissioned by Congress, who now are, or hereafter may be, 
| in the service of the United States, and shall continue 
j| therein during the war, and not hold any office of profit 
| under these States, or any of them, shall, after the conclu- 
|, sion of the war, be entitled to receive, annually, for the term 
of seven years, if they live so long, one half of the present 
| pay of such officers: Provided, That no general officer of 
i} the cavalry, artillery, or infantry, shall be entitled to receive 
: more than the one haif part of the pay of a colonel of such 
| corps, respectively : And provided, That this resolution 


i 


i! 
| States, unless he shall have taken the oath of allegiance to, 
| and shall acwually: reside within, some one of the United 

States,” The resolution alluded to appears to be expressly 
| intended for those officers only who, being in the service of 
! the United States, did actually reside within some one of 


|i the United States, and did continue in the service of the | 


United States during the war; and to the exclusion of all 
other officers who, although being in the service of the Uni- 
| ted States, did novactually reside withiu some one of the 
| United States, or who didnot continue in the service of the 
United States during the war. The Baron de Kalb, ia the 
resolution of Congress of the l4th of October, 1780, is stated 
10 be a brigadier in the armies of France. The family of 
| the Baron de Kalb is believed to have resided, and con- 
| tinued to reside, in France. Hence itis inferred that France 
| was the piace of his residence ; and, therefore, that he is 
included within the proviso of that resolution. The reso- 
| lution of Congress of tbe 15th of May, 1778, contains not 
| any provision for the widows or orphaus of officers who 
| had died, or thereafter might die, in the service of the Uni- 
| ted States. 
i Kalb, major general in the service of the United States, in 
| the action near Camden, in Sonth Carolina, leading on the 
| troops of the Maryland and Delaware lines against supe- 
; rior numbers, and gloriously contending Gn behalf of the 
rights of mankind, was mortally wounded, and died on the 
19ih of thatinonth. On the 24th of August, 1780, Congress 
, resolved “that the resolution of the 15th of May, 1778, 
; granting hali pay for seven years to the officers who should 
con:inue in service to the end of the war, be extended to 
he widows of these officers who have died, or shall here- 
: after die, in the service, to commence from the time of such 


H officer’s death, and continue for the term of seven years; 
or, if there be no widow, or in case cf her death or inter- 
| marriage, the said hal/-pay be given to the orphan children 


clive States te whicli such officers belong, to make pro- 
zion for paying the same on accountof the United States.” 


$18,000 pay and emoluments. 

Mr. PECKHAM. No, sir; only a little less 
than $15,000. 

Mr. LETCHER. 


H 


that that resolution was limited and confined to officers who 


On this subject the committee ob- | 


shall not extend to any officer in the service of the United | 


i of the officer dying as aforesaid, if he shail have letany; | 
: and that it be recommended to the Legislatures of the re- | 


; That resolution of the 24th of August, 1780, is explana- i 
! tory of the resolution of 15th of May, 1773, and manifesting | 


| 21st of October, 1780, half-pay for life was granted to offic. rs 
f in the service of the United States, alluded to in that reso- 
‘lution, That resolution does not inelude the case of the 
heirs of the Baron de Kalb. On the 28th of January, 1784, 
Congress resolved “ that half-pay cannot be allowed to any 
| officer, or to any class or denomination of officers, to whom 
Í ithas not been heretofore express! y promised.” The reso- 
lutions of Congress of the Qlst of October, 1780, of the 224 
of March, 1783, and of the 8th of March, 1485, allowing 
half-pay for life, or commutation thereof for five years’ faM 
pay, do not include this case of the petitioners. Their claim 
for five years’ pay does not apppear to" be included in, or 
provided for, by any actor resolution of Congress. 

Vhis commiitee do further report that evidence has not 
i been adduced to prove that any arrears of pay are due to 
| the Baron de Kalb, and that, therefore, his heirs, the peti- 
tioners, have not any just claim against the United States 
for any arrears of pay said to be due to their tate father, the 
Baron de Kalb; that the claim of the heirs of the Baron de 
Kalb to the fall pay of five years on :.ecount of the services 
of the Baron to the United States is not bottomed on any 
act or resolution of Congress, and is, therefore, inadmissi~ 
ble, and ought not to be allowed. By the report from the 
Department of the ‘freasury alluded to, it appears that, oi 
reference to the register of officers of the revolutionary 
army returned as entitled to land, the name of the Baron 
de Katbis entitled to tand, for whieh application is to be 
made to the Depariment of War. 

This committee, after consideration of this case of the 
petitioners, and taking into view the eireumstanecs attend- 
ing it, are of opinion that ig doesnot appear that any arrears 
of pay are due to the fate Baron de Kalb, as intimated by 
the petitioners in their petition ; that it does not appear that 
the petitioners, heirs of the Baron de Kalb, have any just 
claim against the United States for five years’ pay in conse- 
quence of services by him performed to the United States; 
and, therefore, submit the following resolution : 

Resolved, That the prayer of the petitioners, so far as re- 
Jates to their claim of any arrears of pay supposed to be due 
to their late father, the Baron de Kalb, and so far as relates 
| to their claim of pay for five years in consequence of ser 
vices of their late father, the Baron de Kalb, to the United 
States, be not granted; and that the peutioners have leave 
to withdraw so much of their said petition as relates fo 
their claim for tand as heirs of the Baron de Kalb, so that 
they may apply to the Department of War for the same. 


It appears from this report that the committee . 
reported adversely upon both branches of the 
claim; first, that there were no arrears due, and 
again, that the claimants were not entitled to seven 
years’ half-pay under the resolutions of Congress. 
In making their report, they put it distinctly upon 
the ground that the resolution of Congress grant- 
ing seven years’ half-pay applied altogether and 
exclusively to those officers who were residents 
of some one of the States of the Confederacy, or 
had taken the oath of allegiance to the United 
States, and there was a previous report in which 
the claim was denied upon the same ground. 
Here, then, are two reports made at an early 
period of the Government, rejecting the claim, 
and there is one report, made by the gentleman 
from Ohio, [Mr. Corwin,] allowing it, and in this: 
state of things, we are left in a condition of inde- 
cision and uncertainty as to whether the claim 
ought to be allowed or not. Until the gentleman 
can answer the objections stated in that report, it 
would seem to me at least prudent to delay the- 
final adjudication of the claim. 

„But I have another objection to so much of the 
bill as provides for the allowance of interest-upon 
this demand. I believe Í have never voted for the 
payment of interest except where the payment of 
interest was a matter of contract. This is a rule 
with all Governments,and when gentlemen come 
to consider narrowly the ground upon which that 
rule is founded, they will, I think, see that itis a 
sensible one, and one which ought rarcly, if ever 
to be departed from. Interest is never due, ex- 


On the 16s of August, 1780, the Baron de į 


| cept where it is agreed to be paid, or where it is 
imposed by way of penalty for-the improper with- 
hoidi_g of the debt, and no gentleman can tell me 
i any other ground for the claim of interest. 

So far as the first ground is concerned, there is 
no pretense that there was a contract between the 
Government of the United States and Baron de 
Kalb to pay interest upon this claim. The claim 
for interest cannot rest upon that. It can, there- 
fore, only be sustained on the remaining ground, 
and that is that it is by way of penalty for the im- 
proper withholding of the money by the debtor 
from the creditor. But upon sovereigns no pen- 
; alty can be imposed, and no Government has ever 
agreed to pay interest by way of penalty, because 
no Government can admit that it has been wrong- 
fally withholding money from the party to whom 
itis due. There is no superior who can adjudi- 
cate the default of the Government. The Gov- 
ernment is superior to every other authority, and 
to agree to pay interest by way of penalty is to 
acknowledge, what Government can never ac- 
knowledge, that it was wrong in withholding the 
amount. Where the Government. ascertains a 
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debt to be due, it-pays'it. Where it ascertains a 
debt not to be due, it refuses to pay it. In its 
sovereign capacity it. is right when it determines 
that the debt.is due, in its sovereign capacity it is 
-right-when it determines that the debt is not due. 
No: appeal can lie from its decision, and it is 
.élways to be presumed that the Government is 
right, because being the highest tribunal, from 
which no appeal can lie, no one can say that Gov- 
ernment is wrong. These are the principles 
which have been received among all nations, and 
which have determined all to deny the payment 
of interest for the mere forbearance of the debt. 
Interest cannot, then, be paid by way of penalty. 
Bat, can it be demanded upon the ground of the 
loss to which. the creditor has been subjected ? 
Why, sir, interest is never allowed upon that 
ground—never, Let amanmake aloan toa friend 


without interest, and let him prove ever so clearly || 


that the non-payment of his debt at the stipulated 
time has subjected him to loss, he is without 
remedy. Ifhe bring suit for the recovery of the 
debt, he can get only the debt; and though he may 
prove that the non-payment of the debt has occa- 
sioned extensive disasters, he can claim nothing 
but the debt. That is the law amongst individ- 
uals. Let a man make a loan bearing interest at 
three per cent., payable at a stipulated time, and 
the money is not paid at that time; he can recover. 
only three per cent. interest, and when hegets the 
money, he gets it withonly three per cent. interest. 
By reason of the failure to pay the moncy he may 
have been subjected to losses from inability to 
enter into speculations as he might otherwise have 

. done, bat still: he is without remedy. Where is 
this principle to stop when the claim for interest 
proceeds upon the ground that- the failure or default 
of the agent of the Government has subjected the 
claimant to loss? Sir, will you apply this prin- 
ciple to your courts of justice? If a claimant 
should prove to the satisfaction of Congress that, 
by reason of the repeated continuance of his case 
by some judge of one of the courts of the United 
States, he has been delayed in the recovery of a 
debt that is due him, is the Government of the 
United States responsible to him for the interest he 
may have lost by reason of the default of the judge 
who has, it may be improperly, continued the case 
from time to time? Most unquestionably not. 
And yet the judgeis'as much the agent of the Uni- 
ted States as Congress. 

Again, sir, the gentleman from North Carolina 
[Mr. Kerr] suggested that the Government ought 
not to prescribe for itself a different rule from that 
which is usual amongst individuals. Sir, the 
Government does not prescribe any other rule 
than that which is common among individuals. 
So far from it, all the advantage is on the side of 
the individual claimant, and all the disadvantage 
on the side of the Government. 
the heirs of Baron de Kalb had been preferred 
against a p | I 
been deprived not only of the interest but of the 
princip t 
case, when in 1820 it was decided adversely to the 
claim, and the heir of Baron de Kalb would have 


been forever barred. But, sir, because he claims | 


this amount from the Government of the United 
States, there is no bar to his appeals. He may 
come, notwithstanding one hundred refusals, and 
still claim the amount of the debt that he supposes 
has been withheld from him. Sir, isnot the priv- 
ilege of being allowed to make repeated demands— 


of never being foreclosed by any refusal from the | 
» assertion of his claim—more than a full compen- 


sation for the absence of the right to demand 
interest? 


It strikes me, that without saying anything. 


further in reference to the merits of the claim itself, 
the allowance of so large an amount of -interest 
rests on foundations which Governments have 
heretofore never recognized nor allowed, and which 
never should be allowed. 

L desire, Mr. Chairman, that the House shall 
have an opportunity of considering the subject ma- 
turely. Idonot know that, on full examination of 
this claim; I should be myself opposed to'it. I 


& 


If this claim of |; 


rivate citizen, the claimant would have |! 


al, upon the very first. adjudication of the |! 


foundedin justice. And if I were convinced of that, 
I would not be restrained by the apprehension that 


for its long delay in satisfyingtheclaim. 1 would 
not, I say, be restrained by such an apprehension 
from yielding my ready and cheerful support to 
the bill. But, sir, in the uncertainty which {Í feel 
as to its merits, I shall be constrained, in the pres- 
ent state of the case, to vote against the bill, if I 
am compelled to vote without the further inform- 
ation which I might have the opportunity of 
acquiring. 

Mr. PHILLIPS. Is it in order, Mr. Chair- 
| man, to move to amend the bill at this stage? 

The CHAIRMAN. It is not in order now to 
move to amend, as there is an amendment pending 
| to an amendment. 

Mr. PHILLIPS. Well, would it be in order 
for the gentleman from New York [Mr. Pecgnam] 
to accept of an amendment suggested ? 

The CHAIRMAN. It would, in the way ofa 
modification. 

Mr. PHILLIPS. Then I suggest to the gentle- 
man from New York to strike out the latter por- 
tion of the bill, which places the payment of the 
$66,000 on account of the principal and interest 
due, and to substitute therefor these words: ‘for 
the services rendered, and the sacrifices made, by 


| Baron de Kalb during the revolutionary war.” 


In this manner we can get rid of all the objections 
that have been made here. 

Mr. PECKHAM. [Ihave justdrawn, and was 
about to submit, such an amendment. 
make the bill read, “ $66,975 tor the services and 
sacrifices of the late Baron de Kath in the war of 
the Revolution, out of any money in the Treasury 
not otherwise appropriated.” 

Mr. TAYLOR, of Tennessee. 
ment in order now? 

The CHAIRMAN. Not now. 

Mr. TAYLOR. 


ia an amend- 


instead of $66,975. 

AMemner. Make it $67,000. 

Meek of “ Question !”’ “ Question !?*} 

Mr. SIMMONS obtained the floor. 

Mr. LETCHER. Will the gentleman from 
New York [Mr. Simmons] give way to a motion 
that the committce do now rise? 

Mr. SIMMONS yielded the floor. 

Mr. LETCHER. Then I make that motion, 

The question was taken, and the motion was not 
agreed to. 

Mr. SIMMONS. It seems to me, Mr. Chair- 
man, that there is a determination manifested 
here by the majority of the committee to deprive 
the minority of the opportunity of examining the 
merits of this case. { rise only to protest against 
such a precedent being set in this House. Gen- 
tlemen will find in the end that there is nothing 
gained by it. It isa game at which twocan play, 
[laughter,] and in the course of a series of years 
it will always be found that it comes about right. 

Now, sir, lam perfectly willing to vote a fair 
and liberal compensation to the heirs of Baron de 
Kalb, whether it be on the ground of sympathy 
to the needy heirs, or whether it be as a glorifica- 


; Marquis de Lafayette. 


| The comparison does not hold entirely good. 
| Why, sir, Lafayette was a sort of moral repre- 


ciates were the occasion of starting the establish- 
ment of the same principles, and putting them in 
| operation in France. And for this he suffered 
| imprisonment in the dungeons of Olmutz. As the 
| representative of such principles, he became known 


throughout the world. He becamea public man. j 
His private means were entirely inadequate to his 


[rt then will | 


i would suggest to the gentle- | 
man from New York, [Mr, Prexnam,] if it be | 
placed on that ground, that $100,000 be substituted 


the Government would subject itself to reproach | 


should be most willing to be convinced that it is 


|| derstood me. 


expenses. And,sir, that was the argument used 
for the appropriation made to him by Congress. 
I well recollect that argument being used by Mr. 
Clay himself, when speaking in favor of granting’. 
to Lafayette $200,000. The very countenance of 
Lafayette—whom I well recollect in America— 
inspired a sort of feeling, so that no man could 
restrain himself from being liberal and generous 
toward him, not only while he was here, but 
when he was abroad. He went abroad, and 
morally represented the principles of this Govern- 
ment. And, sir, he did forty times as much good 
for republicanism after he left this country, and 
before the appropriation was made to him, than 
he had done while he was here. So, too, General 
Washington has done forty times as much good 
for liberty since his death as he had done in his 
lifetime. Just as St. Paul has converted a thou- 
sand times more unbelievers since his death than 
he did during his lifetime. [Laughter.] 

It is somewhat important, sir, that when we go 
to vote money we should do it from a pure motive, 
so that it may produce its effect. Ihave no ob- 
jection to vote for granting money ina proper 
cause, for revolutionary officers or for their heirs. 
But what significance is to be given to your ex- 
pression in this act? None at all, beyond the 
mere payment of the sum; and therefore it is 
proper that the amount should be inquired into, 
and that we should see how much is to be paid. 
{ would not go into dollars and cents, to be sure, 
onsmall matters in making up the account between 
the Government and Baron de Kalb, and seein, 
what part of the $200,060 given to him remaine 
in his hands. But 1 would look into it alittle, so 
as to have everything fair instead of being ready 
to swallow an amendment which goes to put the 
whole bill on glorification instead of adebt. Why, 
sir, what have the heirs of Kosciusko been paid? 
Did not General St. Clair die of absolute starva- 
tion on the mountains of Pennsylvania? And 
what has been paid his heirs? If we are going 
to start on this principle of glorification alone, 
is it not proper that we should look a little, and 
see how many more similar cases there are? be- 
cause if we are to extend the same rule to the 
heirs of all revolutionary officers, we shall have 
to make an assignment; and the amount should 
be divided equally among all, instead of giving the 
preference to any. 

Mr. PECKHAM. Will my colleague allow 
me to state that this report was presented on the 
Tth of February last, and has been before the 
House ever since. 

Mr. SIMMONS. . That may be, but I have not 
had an opportunity to examine it. [Laughter.] 
However, as it is, | do not intend to decline 
voting something for the heirs of Baron de Kalb, 
but I will vote the smallest sam; and if there be 
a still smaller sam proposed I will vote for that, 
unless the House get an opportunity to examine 
the matter. * ; 

Mr. KITT. It then seems that the gen- 
tleman from New York [Mr. Simmons] is willing 
to vote a small amount, whether he,is satisfied 
of the correctness of the claim or not, He says 
he does not understand this claim. If you will 
report a smaller amount,«why the gentleman is 
ready to vote for it. The unavoidable inference 
from this remark of the gentlemanis, then, that he 


| is willing to fling away the public money without 


any justclaim whatever, provided it is a small 


i amount. 


Mr. SIMMONS. The gentleman has misun- 
The report. shows, that there is 
something due as a debt, but the amount to be 
liquidated is placed upon different grounds. T 
wish to have one distinct amount, as clear as 
one of Mr. Calhoun’s metaphysical speeches, 
(Laughter. 

Mr. KEITT. The gentleman would vote for 
the bill now, provided that the amount was re~ 
duced. As to the gentleman’s metaphysical 
abstractions, I have nothing to say. I mean to 
say here, that. I have no comparison to make 
between a man who voluntarily left his own home, 
and exposed himself to the perils of a conflict in 


desk? 
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our cause—between a foreigner who fell upon one 
of ‘our battle-grounds covered with wounds—and 


another who offered his life upon a hundred fields, || 


and was saved only by the will of God. 

The gentleman from New York [Mr. Siumons] 
protested against strangling the minority. For 
months, I understand, this report has been upon 

our tables, and he has not yet had time to read 
it. “If you pass this case over to-day, when will 
he read it? Flas it not been read from the Clerk’s 
When. is the member to read it? One 
‘would:infer, from the tenor of his remarks, that 
when a bill is brought before the House, that we 


must stand silent, and suspend its business until | 


Know-Nothingism is converted into Know-Some- 
thingism. I am satisfied with the explanations 
which have been given by the gentlemen who are 
members of the committee that reported the bill. 


I am satisfied with the explanations given by | 


my honorable friend from North Carolina, [Mr. 
Kerr,}. and. with those of my honorable friend 


from. Maryland, [Mr. May,] and [ support the 


bil upon their representations. I believe that the 
amount named by the gentleman from New York 
{Mr. Pecgaam] is due to the heirs of this indi- 
vidual; and I will not, with the member from 
New York, [Mr. Siumons,] in the language of 
my friend from Maryland, [Mr. May,] drive a 
hard bargain, and demand the pound of flesh. 

Mr: SIMMONS. Did I understand the gen- 
tleman from South Carolina to say, or intimate, 
that I was in favor of political Know-Nothingism ? 
| Mr. KEITT.. [did not say any such thing. 

Mr. SIMMONS. IL will simply inform the 
gentleman that Lam opposed to all that sort of 
stuff. [Leaughter.] 

Mr. LETCHER. I would like to know of my 
friend from South Carolina one thing. He says 
that this report has been here for eleven months, 
Above all other things, I would like to know 
whether my friend from South Carolina ever saw 
or read the report in this case before to-day? 

Mr. KEITT 
this way. The report was submitted last Feb- 


ruary, and it has been upon our tables since | 
If [did | 


then. It wag read at the Clerk’s desk. 
not read it, it was my fault. If I did not hear it 
read, it was my fault; and l shall not come here 
and ask the members of this House who may 
have done their duty, to suspend the public busi- 
ness of the country, because I had not done mine. 

(Cries of *¢ Good !”’ “‘ Good !”’] 

Mr. LETCHER. My friend has not read the 
report in this case, and he has not heard it read; 
and yet, by a sort of intuitive power that I do not 
possess, he has come to the conclusion, without 
any knowledge upon the subject at all, that this 
$90,000 ought to be paid. 

Mr. KEITT. Itis only $66,000. 

Mr. LETCHER. When I commenced this 
controversy here to-day, the amount claimed was 
$90,513, but I reduced it to $66,000 by correcting 


the figures of the gentieman from New York, | 


(Mr. Pecunam.] My friend ought to be obliged 
to me for that reduction. 


Mr. PECKHAM. By changing the mode of | 


calculation. 

Mr. LETCHER. Changing the mode of calcu- 
lation! Thegentleman first calculated the amount 
at seven per centum, and then calculated it at 
six per centum; but 1 take it that this cilference 
of one per centum will not make the amount of 


$22,000. If may be made out by arithmetic in | 


Albany, but certainly notin Virginia, All I have 
asked in this matter was, (and I think there is 
reason in it,) that this matter should not be pressed 
to a vote to-day, especially when the fact is con- 
sidered by the House that there are not ten men 
upon this floor who have read the report in this 
ease. If there are let them rise in. their places, 
and say that they have either read or seen it. 
Now, in this state of the case, gentlemen stand- 
ing here in total ignorance of this matter get up 
and proclaim to this House that nobody should 
be heard, and when any person rises, his ears 
are assailed by cries of “ question H”? * question D”? 
from those whose ignorance is most extraordinary 
in regard to this case. J came here to vote un- 
derstandingly about these matters. 

I give, perhaps,—as I think will beadmitted by 
the House generally,—as close attention. to these 
reports as any member upon this floor, but yet, 
so far as I am concerned, I have not had time to 
read the report in this particular case. When I 


Į} will answer that question in | 


bappealed to gentlemen who are in the same con- 
dition to give us time to read it, and the opportu- 
nity to do so, in order that our votes might be 
placed upon the proper ground, the reply was, no. 
When my colleague [Mr. Mirison] asked for 
further time to consider this matter, what was the 
; result? A deliberate purpose to force a bill—about 
which no one knows anything—down the throats 
of the members of this House, without an oppor- 
tunity for examination. Let this thing go to the 
country. Let gentlemen’s constituents understand 
it. Let them say whether they approve the con- 
duct of their Representatives, in voting away the 
public money, without knowledge of the facts 
stated in the reports presented to this House. 
That is all l ask. 

l hope now the committee will rise; and I think 
interest enough has been excited in the case by 
the discussion to-day, to induce gentlemen to look 
| into it, and between this and next Friday inform 
|| themselves in regard to its merits. 

Mr. MAY. Iwish to make one remark in 
reply to the gentleman from Virginia. I recollect 
|| very well that once when this case was called 
up it was, upon an explanation made by the 
honorable gentleman from New York, [Mr. Peck- 
HAM,] postponed and laid aside, in order that the 
correctness of the figures might be tested—some 
of the gentlemen of the committee, and others 
who had taken an interest in the matter, not being 
quite satisfied that the figures were right. I re- 
| member I protested, to the gentleman from New 
York, against the injustice of such delay, and 
said it was the duty of gentlemen of the House, 
who wished the delay to consider matters of such 
importance, to have investigated it before. It 
| seems to me, with all respect to the gentleman 
ti 


from Virginia, that the friends of this biil have 
| been patient enough in its slow progress, and 
especially when we know that the claim is sixty 
|| years old. 

Mr, LETCHER. If my friend from Mary- 
land will produce ten men in this House who 
have read the report in the case, l will say not 
another word. 

d Mi: KEITT. Suppose they have never read 
ite 

Mr. LETCHER. Suppose they never will 
read it? And suppose the gentleman should go 
home to his constituents, and should be asked 
how it happened that he had voted for this appro- 
priation of $90,000, and he should say that he 
had never read the report— 

Mr. KEITT. That is my business. 

Mr. LEFCHER. And not only that, but that 
he never knew anybody that had read it, what 
think you would be their opinion of Congress? 

Mr. PECKHAM. I have no desire to detract, 
in any degree, from the credit to which the gen- 
tleman is entitled; but precisely the same position 
which I take in regard to this bill, I took when 
|| this same bill came up before. It was then post- 
poned, upon a motion made by myself, for the 
purpose of enabling me to amend it. 

Mr. SIMMONS. Can the gentleman inform 
me who is the agent of these heirs, and who are 
now presenting this claim ? ; 

Mr. PECKHAM. I will answer the gentlemn’s 
! remark by saying that the committee at the time 
they made the report, had sten no agent whatever, 
of any kind or description. I have since learned 
that a gentleman in this city, a highiy respectable 
individual, has something to do in relation to it. 

Mr. SIMMONS. Has this agent any interest 
in this money or not? 

Mr. MAY. I can answer the gentleman. The 
facts are as stated by the gentleman from New 
York. The committee considered the claim with- 
| out the facts being presented to them otherwise 
than ag it had been presented over and over again 
| by the President of the United States in his mes- 
| sages,and by the French Minister resident in this 
city. But it so happens that a gentleman of this 
; city, well known to me, and of highly respectable 
| character, became acquainted with the heirs of the 
I| Baron de Kalb, in France, while he was acting as 
| Secretary to his uncle, at Paris. In that capacity, 
and by accident, he became acquainted with those 
| persons, and not at all seeking to secure the char- 
| acter of a claim agent, in regard to this claim. 
| But, accidentally becoming acquainted with them 
| in this way, he promised to attend to the claim, 
; and to actas agent for them. I do not know what 
he has done, but he has presented a good many 


considerations to the gentleman from New York, 
[Mr. Peckuam,] and I think that one reason why 
this mistake was made by the committee, and 
rectified by the committee, was because this gen- 
tleman, who had the claim in charge, in the man- 
ner of which I have spoken, was too modest to 
come before Congress, and the committee, and 
present the case fully to them. i 

Now, I have inquired of others in reference to 
the relation of thòse who are entitled to this claim. 
These heirs are the blood of Baron de Kalb, his 
own grandchildren, and great grandchildren; and 
no human being, as far as 1 know, or believe, has 
an assignment of one dollar of this claim. But L 
dare say that this gentleman who represents tnis 
claim will be entitled to some share of it for his 
services, but that will be an insignificant amount, 

Mr. BOYCE. Mr. Chairman, I beg leave to 
meke a few remarks'upon this occasion. I rep- 
resent the district of Kershaw, upon the soil of 
which the battle took place in which De Kalb 
lost his life. J feel that 1 would be doing injustice 
to the generous sentiments of this portion of m 
constituents, if I were to remain silent at this 
time. After the very full report of the committee, 
and the expositions made by gentlemen who have 
addressed the House upon the subject, it would 
be a useless consumption of time for me to go 
into an elaborate investigation of the case. I can- 
not, however, refrain from alluding to one objec- 
tion which has been urged against the bill. Ìt is 
said De Kalb was nota citizen of the United 
States, and had not given notice of his intention 
to become a citizen. But I do not think this objec- 
tion well taken. apriore he had time to do so, he 
fell in a desperate contest, at the head of your 
army, fighting for your liberty. It was a notice 
which he sealed with his blood, and whieh he 
illustrated with his glory. Cold must be the heart 
which does not receive this notice. 

If this be a meritorious claim in itself, surely 
it could not have stronger recommendations than 
spontaneously force themselves upon us at the 
name of De Kalb, and the memory of his services. 
The events of the disastrous battle in which he 
fell are familiar to us all. The American army 
were encamped near Rugely’s Mills, some ten or 
fifteen miles north of Camden, where the British 
army lay, under the command of Lord Corn- 
wallis. General Gates, flushed with his victory 
over Burgoyne, determined to surprise Cornwallis, 
and he accordingly made a night march towards 
Camden for that purpose. By a very singular 
coincidence, Cornwallis had the same purpose, and 
made the same movement towards Gates. The 
result was, that the two armies met unexpectedly, 
some seven miles above Camden, before day- 
break. A mutual pause took place, until there 
was light enough to see by. At daylight the 
British army advanced at the charge step, with 
fixed bayonets. Unfortunately, at this moment 
the American militia, who were in the front rank, 
were endeavoring to change position, in pur- 
suance of an order from General Gates. The 
advance of the British at this juncture discon- 
certed these raw troops; they became disordered; 
a panic seized upon them; they threw down 
their arms, and fled ingloriously from the field; 
and General Gates fled after them, as he said, to 
rally the fugitives. De Kalb commanded the 
second rank, the Continentals. What did he do? 
Did he follow the example of his commanding 
general? No; he remained firm; he disdained to 
fly; he remained to die. He closed up the ranks 
ot the Continentals; he refused to surrender; he 
fought with desperation; he held for some time 
the fate of the day in suspense, and at last, over- 
whelmed by superior numbers, though he could 
not conquer fortune, he sustained our honor, and 
learned brave men how to die for their country. 
He fell in the midst of the enemy, pierced with 
numerous wounds, and fighting to the last. If 
the American Army had been actuated by his 
resolve, instead of a day of terrible disaster, it 
would have been a resplendent victory. 

When General Lafayette was in Camden, on 
his last visit to the United States, the citizens of 
that town, with a peculiar propriety, removed the 
remains of De Kalb from the battle-field where they 
rested, and buried them with signal respect, in a 
beautiful spot in the very heart of Camden, and 
they erected over these glorious remains a chaste 
monument, an evidence of their gratitude and their 
patriotism. I could not be insensible to a claim 
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presented by thè descendants of De Kalb without 
jarring upon their sensibilities. Indeed it would 
seem to me, if I did, I would hear a Foice from t 
the grave, crying shame, shame, shame. 
“The question was then taken on Mr. Lercuer’s 

amendment; and it was disagreed to. 

| “The question next recurring on the amendment 
offered by Mr. Peckxuam, to reduce the amount 
to $66,099,76; it was put, and decided in the affirm- 
ative; and then, on motion of Mr. Kerr, the bill 
was ordered to be laid aside to be reported to the 
House, with a recommendation that it do pass. 
Mr. GROW. I move that the committee do 
how rise. 

“The motion was agreed to. 

: ‘So,the committee rose; and the Speaker having 
resumed the chair, the Chairman reported that a 
Committee-of the Whole House had had the Pri- 
vate Calendar generally under consideration, and 
the action had upon particular bills. 


ADJOURNMENT TO MONDAY. 


Mr. LETCHER. I move that when the House 
adjourns to-day, it be to meet on Monday next. 

Mr. EDGERTON. I demand the yeas and 
nays on that motion. 

The yeas and nays were not ordered. 

The question was then taken; and Mr, Lercn- 
ER’s motion was agreed to. 

Mr. WALBRIDGE, I move that the House 
do now adjourn. 

Mr. PECK ELAM. Is itin order to move to take 
up the bill for the relief of the heirs of Baron 
de Kalb? ` 

The SPEAKER. Not whilea motion is pend- 
ing for the adjournment of the House. ` 

Mr. WALBRIDGE. I withdraw the motion 
for adjournment. 


BARON DE KALB——AGAIN. 


Mr. PECKHAM. | now move that the bill 
reported by a Committee of the Whole House 
for the relief of the heirs of Baron de Kalb, be 
taken up for action. ` 

The SPEAKER. The bills reported from a 
Committee of the Whole Fouse will come up in | 
order, as the business before the body, if it does 
not adjourn. No motion is therefore neces- 


sary. 

Mr. PECKHAM. Task that all the bills be 

assed over before the one for the relief of the 
[eira of Baron de Kalb, so that it may be taken 
up and acted on. I doit for the purpose of saving 
time. : 1f we do not act on the bill now, when it 
again comes up, there will most certainly arise a 
very protracted debate. 

Mr. JONES, of Tennessee. If the gentleman 
will call the previous question on the bills just 
reported from a Committee of the Whole, and 
have the main question ordered to be now put, 
they will come up and be acted on without debate. 

Mr. PECKHAM. Then I shall do that. 

Mr. EDGERTON. IT move that the House do 
now adjourn. 

‘The question was taken; and the House refused 
to adjourn. , 

The SPEAKER, The previous question can 
be ordered on all the bills only by unanimous 
consent. 

Mr. EDGERTON. 

FERDINAND CLARK. 

Mr. PECKHAM. l call for the previous 

uestion on the biil for the relief of Ferdinand 

lark. 

The call for the previous question received a 
second; and the main question was ordered to 
be now put. 

The bili was ordered to be engrossed and read 
a third time; and being engrossed, it was read a 
third time, and passed. 

ADOLPHUS MIER & CO. 

Mr. PECKHAM. I call for the previous 
question on the bill for the relief of Adolphus 
Meir & Co., of St. Louis. 

The call for the previous question received a 
second, and the main question was ordered to be 
now put. 

The bill was ordered to be engrossed and read 
a-third time; and being engrossed, it was read a 
third time, and passed. 


WILSON AND BROTHERS. 


I object. 


| question on the bill for the relief of Wilson & 


Mr. PECKHAM. I call for the previous. 


Brothers, of St. Louis, in the State of Missouri. 
The call for the previous question received a 
second; and the main question was ordered to be 
now put. i 
The bill was ordered to be engrossed and read 
a thiråtime; and being engrossed, it was read a 
third time, and passed. 


THOMAS S. J. JOHNSON. 


As recommended by the Committee of the 
Whole House, the bill for the relief of Thomas 
S. J. Johnson, of the Territory of New Mexico, 
was recommitted to the Committee of Claims. | 


CHARLES A. KELLETT. 


The guestion was then taken on the passage of |; 
the bill for the relief of Charles A. Kellett, and in 
concurrence with the recommendation of a Com- 
mittee of the Whole House, it was rejected. 


BARON DE KALB. 


Mr. PECKHAM. I now call for the previous 
question on the bill just reported from a Committee 
of the Whole House, with the recommendation 
that it do pass. I refer to the bill for the relief of 
the children and heirs of Major General Baron 
de Kalb. 

The call for the previous question received a 
second, and the main question was ordered to be 
now put. 

The Clerk read the amendments of the com- 
mittee, as follows: 

For the words, “ninety thousand five hundred and thir- 
teen dollars and sixty-one cents, (vatsum being the amount 
now due, including interest from the year 1819, at which 
time this demand was presented for payment, out of any 
money in the Treasury not otherwise appropriated,” sub- 
stitute the following : 

Sixty-six thousand ninety-nine dollars and seventy-six 
cents for the claims, services, and sacrifices of the late 
Baron de Kalb in the war of the Revolution, out of any 
money in the ‘Treasury not otherwise appropriated. 

The question was taken, and the amendment 
was agreed to. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was read a 
third time. 

Mr. PECKHAM. I call for the previous ques- 
tion on the passage of the bill. 

The call for the previous question received a 
second, and the main question was ordered to be 
now put. 

Mr. LETCHER. I demand the yeas and nays 
onthe passage of the bill. 

The hee and nays were refused. 

The bill was then passed. 

Mr. PECKHAM. I move that the vote by 
which the bill was passed be reconsidered, and 
that that motion be laid upon the table. 

The latter motion was agreed to. 

Mr. FLORENCE. I move that the House do 
now adjourn. 

The question was taken, and the motion was 
agreed to, 

Thereupon the House (at four o’clock, p. m.) 
adjourned until Monday nextat twelve, m. 


IN SENATE, 
Monpay, December 18, 1854. 
Prayer by Rev. Henry Suicer. 
. TheJournal of Thursday wasread and approved. | 
The Hon. Tuomas J. Rusx, of the State of | 
Texas, and the Hon. Srerien A. Doveras, of | 
the State of Illinois, appeared in their seats to-day. | 
CREDENTIALS. 


Mr. SEBASTIAN presented the credentials of 
the Elon. Rosert W. Jounsox, chosen by the 
Legislature of Arkansas, a Senator from that State 
for the unexpired term of the Hon. Solon Bor- 
land, resigned. The seat was occupied by Mr. 
Jounson at the last session, under an appointment 
from the Governor of Arkansas. 

The credentials were read, and the oath pre- |! 
seribed by law having been administered to him, 
Mr. Jounson took his seat in the Senate. 

Mr. SEBASTIAN also presented the creden- 
tials of Mr. Jonnson as Senator from Arkansas 
for six years from the 4th of March next; which 
were read. 


PETITIONS, ETC. 
Mr. FOOT presented documents in support of 
the claim of Mary Felch, widow of Cheever 


Felch, to bounty land for the services of her hus- 


band during the last war with Great Britain; which 
were referred to the Committee on Public Lands. 
Mr. SUMNER presented a petition of the 
American Peace Society, supplemental to a me- 
morial of last year, praying that measures may be 
taken to secure, by treaty stipulation, the reference 


| of all future international difficulties which cannot 


be settled by negotiation, to arbitration; which 
was referred to the Committee on Foreign Affairs. 

Mr. SHIELDS presented the petition of Nancy. 
Weatherford, widow of Colonel Weatherford, of 
the first regiment of Ilinois volunteers in the 
war with Mexico, praying to be allowed a pen- 
sion; which was referred to the Committee on 
Pensions. 

Mr. MASON presented the memorial of Emily 


iL. Slaughter, widow of the late Commander 


Slaughter, of the United’States Navy, praying to 
be allowed a pension; which was referred to the 
Committee on Pensions. ; 

Mr. FESSENDEN presented the petition of 
Josiah S. Little, of Portland, Maine, praying to 
be remunerated for Jand of which he was deprived 
by the treaty of Washington; which was referred 


| to the Committee on the Judiciary. 


Mr. DODGE, of Wisconsin, presented a peti- 
tion of the register of the land office and receiver 
of public moneys at Stevens’s Point, Wisconsin, 
praying to be allowed the same per centum on the 
sales of the public lands as was allowed previous 
to the act of August 4, 1854; which was referred 
to the Committee on Public Lands. 

Mr. EVANS presented the petition of Robert 
Mills, praying an examination of his plan for sup- 
plying the city of Washington with water; which 
was referred to the Committee on the District of 
Columbia. 

Mr. BROWN presented the petition of John 


H. Horne, praying that money illegally required 
| p y g 5 
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from him by the Government, in payment for 
land, may be refunded with interest; which was 
referred to the Committee on Indian Affairs. 

Mr. STUART presented the petition of B. F. 
H. Wetherall, legal representative of James 
Wetherall, deceased, late a judge of the Territory 
of Michigan, praying compensation for adjusting 
titles to land in said Territory; which was re- 
ferred to the Committee on Claims. 

Mr. SEBASTIAN submitted additional docu- 
ments in regard to the claim of William Field; 
which were referred to the Committee on the Ju- 
diciary. 

Mr. CASS presented a petition of the register 
of the land office and of the receiver of public 
moneys at Vincennes, Indiana, praying to be 


‘ allowed the same per centum on the sales of the 


public lands as was allowed previous to the act of 
August 4, 1854; which was referred to the Com- 
mittee on Public Lands. 

Mc. DIXON presented additional documents in 
support of the claim of the legal representatives 
of Isaac Shelby; which were referred to the Com- 
mittee on Revolutionary Claims. 

Mr. CASS. I present. the petition of John 
T. Sprague, of the United States Army, praying 
that Margaret S. Worth, the widow of General 
Worth, may be allowed the pension her husband 
was entitled to for a disability incurred in the last 
war with Great Britain. fam sure the character 
and distinguished services of General Worth will 
attract the attention of my friend, the chairman 
of the Committee on Pensions, [Mr. Jonns, of 
Iowa,}] to which committee I move the reference 
of the petition. 

lt was so referred. 


REPORT RECOMMITTED. 
On motion by Mr. EVANS, it was 


Ordered, That the report of the Committee on Revolu- 
tionary Claims, on the memorial of the heirs-at-law of 
John Morgan, be recommitted to the Committee on Revo- 
lutionary Claims. 


REPORTS FROM STANDING COMMITTEES. 
Mr. SHIELDS, from the Committee on Mili- 


i tary Affairs, reported a bill for the increase and 


better organization of the Army, and for other 
purposes; which wasread,and passed to asecond 
reading. He gave notice that he should endeavor 
to get the bill up at the earliest opportunity. 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom -was.referred the bill from the 
House of Representatives for the relief of Sidney 
P. Pool, of the State of Maine, reported it back ` 
without amendment. 
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“He also; from. the same committee, to whom 
‘was referred. the bill from the House of Repre- 
gentatives for the relief of Mary Rutherford, widow 
‘of Samuel Rutherford, reported it back without 
amendment. Said 

“He also, from. the: same committee, to whom 

; “was referred the bill for the relief of Catharine B. 
Arnold, reported. it back without amendment, and 
submitted a report thereon; which was ordered to 
be printed. : : 
Mr. CLAY, from the Committee on Pensions, 
to whom was referred the petition of Mary Felch, 
asked to be discharged from its further considera- 
tion; and that it be referred to the Committee on 
Public Lands; which was agreed to. 


; PRESIDENT'S MESSAGE. 
-On motion by Mr. MASON, it was 


Ordered, That so much of the President’s message, at the 
commencement ofthe session, as relates to the foreign 
relations of the -country, be referred to the Committee on 
Forcign Relations. 


On motion by Mr. DODGE, of Wisconsin, it 
was ` 

Ordered, Thatso much ofthe President’s message as re- 
lates tò the commercial affairs of the country, and the loss 
of life from shipwrecks, be referred to the Committee on 
Commerce. 


On motion by Mr. HUNTER, it was 
Ordered, That so much of the President’s message a3 


relates to the finances of the country be referred to the 
Committee on Finance. 


On motion by Mr. DODGE, of Iowa, it was 


: Ordered, That so much of the President’s message as 
relates.to.the public lands.be referred to the Committee on 
Public Lands. 


` 


NOTICES OF BILLS. 

Mr. CLAY gave notice of his. intention to ask 
leave to introduce a bill amendatory of, and sup- 
plementary to, an act approved August 4, 1854, 
entitled ** An act to graduate and reduce the price 
of the public lands to actual settlers and cultiva- 
tors.” : 

Mr. FOOT gave notice of his intention to ask 
leave to introducea bill making an appropriation 
for the completion of the breakwater in the Bay 
of Burlington, in Lake Champlain. 


BILLS INTRODUCED. 


“Mr. JONES, of Towa, asked and obtained the 
unanimous, consent of the Senate to introduce a 
bill for the relief of the heirs of Colonel William 
Grayson; which was read a first and second time 
by its title, and, together with sundry documents 
relating thereto, on the filesof the Senate, referred 
tothe Committee on Revolutionary Claims. 

Mr. STUART ‘asked and obtained the unani- 
mous consent of the Senate to introduce a joint 
resolution for the relief of the Secretary of the 
Territory of Minnesota; which was read a first 
and second time by its title, and referred to the 
Committee on Territories. 


SEARCH FOR DR. KANE. 


Mr. BRODHEAD submitted the following res- 
olution for consideration: 


Resolved, That the. Committee on Naval Affairs be in 
atrneted to inquire into the expediency of sending a steamer 
and tender to the Arctic seas for the purpose of rescuing 
or affording relief to Passed Assistant Surgeon E. K. Kane, 
of the United States Navy, and the officers and men under 
his command. 


PRINTING A REPORT. 


Mr. SEBASTIAN submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That two thousand copies of the last annuat 
report of the Commissioner of Indian Affairs, with the ac- 
companying documents, be printed and boand for the use of 
the Senate. 


THE PRESIDENT’S MESSAGE. 
On motion by Mr. STUART, it was 


Resolved, That two hundred additional copies of the Pres- 
ident’s message, and accompanying documents, be printed 
for the use of each of the Secretaries of State, Treasury, 
War, Navy, and Entcrior Departments, the Attorney Gen- 
eral, and Postmaster General. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Forney, their Clerk, 
anvouncing that they had agreed to the amend- 
ment of the Senate to the bill of the House for 
the relief of Thomas Ellis; that they had passed 
the bill of the Senate supplemental to an act therein 
mentioned; also, a bill for the relief of Ferdinand 
Clark; a bill for the relief of Adolphus Meir & 
Co., of St. Louis; a bill for the relief of Wilson | 
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| much as a large number of individuals are affected 
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SruaRT,] from the Committee on Commerce, 


| the State to the lands granted to the State which 


& Brothers, of St. Louis, in the State of Mis- 
souri; and a bill for the relief of the children and 
heirs of Major General Baron de Kalb. 


HOUSE BILLS REFERRED. 

The following bills from the House of Repre- 
sentatives were severally read a first and second 
time by their titles, and referred to the Committee 
on Commerce: 

A bili for the relief of Ferdinand Clark; 
="A bill for the relief of Adolphus Meir & Co., 
of St. Louis; and . 

A bill for the relief of Wilson & Brothers, of 
St. Louis, in the State of Missouri. 


INTERNAL IMPROVEMENTS. 


Mr. CASS. I desire to say that I intended 
this morning to ask the Senate to take up for con- 
sideration the bill reported by my colleague, [Mr. 


making an appropriation for deepening the chan- 
nels of the flats of the St. Clair river, which is 
a highly important improvement; but I have 
thought on reflection that it would be better to 
wait for the communication which we expect 
from the President of the United States, before | 
any of these questions in regard to internal im- 
provements are taken up. I have concluded, there- 
fore, to let the matter lie over until we receive the 
President’s message. 


SWAMP AND OVERFLOWED LANDS. 


Mr. STUART. Iam instructed by the Com- 
mittee on Public Lands to report a bill for the | 
relief of purchasers and locators of swamp and over- | 
flowed lands, and I want to state, in a few words, 
the circumstances under which it is reported, and 
then ask the Senate for its present consideration. 
A similar bill was reported from the Committee 
on Public Lands, at the last session, and passed 
the Senate at the same time that it was reported. | 
It was sent to the House, but by some accident 
there, has been lost. The committee, therefore, | 
have instructed me, and this is done at the request | 


i 
| 
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i of the House committee, to report another bill, and ; 


to ask the Senate to put it upon its passage, in ! 
order that it may be acted upon immediately, inas- | 


by it. 
‘The bill was read twice, by unanimous consent, 
and considered as in Committee of the Whole. 

It proposes to direct that where lands granted | 
to the several States by the act of September 28, ! 
1850, to enable the State of Arkansas, and other 
States, to reclaim the swamp lands within their 
limits, have been sold or located since its passage, 
the purchase money shall be paid over to the State | 
for such lands as have been, or may be sold for 
cash, and that the Governor, by such agent as he 
may appoint, may select other lands in lieu of 
those located by warrants and scrip, upon thesur- | 
render to the United States, by the Governor or the 
duly authorized officer, of all claim on the part of 


have been entered or located, and that upon such 
surrender the titles in fee to the purchasers shall 
pass by the United States patent. No selection, 
however, is to be made by any State agent of lands 
subject to sale at a price exceeding $1 25 per acre, 
and all lands and money received by any State 
under the provisions of the bill are to be applied 
ag required by the act of 1850. : 
The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a third 
reading. It was read a third time, and passed. 


CREEK AND SEMINOLE DEPREDATIONS. 


Mr. FITZPATRICK. On my motion, at an 
early period in the session, the bill to authorize 
the payment of certain claims for depredations 
and spoliations during the hostilities with the 
Creek and Seminole Indians, in 1836 and 1837, | 
was made the special order for Thursday last. | 
When I asked the Senate to fix that day for its | 
eonsideration I was aware that there were several | 
Senators absent who are friendly, and havea com- | 
mon interest in the bill. I indulged the hope, | 
however, that at the period fixed they would have | 
arrived. Iwas disappointed in that hope, and 
consequently did not ask for the consideration of | 
the bill the day set apart for its consideration. I 
now find, sir, that } shall necessarily be drawn | 
from the Senate for the next two weeks, as I am 
compelled to return home. Bat the same diffi- 


culty now exisis that existed.on Thursday last. 


Some gentlemen who are friendly to the bill are 

still absent; and I am ready and anxious to dis- 

pose of the bill, but unwilling, under the circum- 

stances, to ask for its consideration now. 

therefore ask the Senate to take it up for the pur- 
ose of making it the special order for the 10th of 
anuary. ; 

The motion to take up the bill was agreed to, 
and then its further consideration was postponed 
to, and it was made the special order for, Wednes- 
day, the 10th of January. 


BOARD OF CLAIMS. 


Mr. BRODEHIEAD. lask the Senate to take 
up and consider, at this time, the bill to establish 
a board of commissioners for the examination 
and adjustment of private claims. It is an Im- 
portant measure, and has been well considered by 
thé Committee on Claims. I should be pleased 
at any rate if the Senate would give me their pa- 
tient attention for ten or fifteen minutes. _ 

Mr. BADGER. Will the Senator permit sev- 
eral bills from the House to be read ? 

Mr. BRODHEAD. Certainly. 


SURETIES OF D. M. F. THORNTON, 


Mr. MASON. Mr. President, there is a bill 
on the Calendar which was reported from the 
Committee on the Judiciary at the last session, 
for the relief of J. H. F. Thornton, Lawrence 
Taliaferro, and [lay T. Taliaferro, sureties of D. 
M. F. Thornton, late a purser in the Navy of the 
United States. If that bill is passed, as | have 
no doubt it will be, it should be done at this 
session. The Senate will therefore indulge me 
very much, and oblige me, if they will allow the 
bill to be taken up and considered. I submit the 
motion that the Senate proceed to its consider- 
ation, and I do it with the concurrence of the 
Senator who reported it from the Committee on 
the Judiciary, (Mr. Borter.} 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to the 
consideration of the bill. it proposes to direct 
that, ia conformity with a report of the Commit- 
tee on the Judiciary of July 20, 1854, the persons 
named be released from their liability as sureties. 

Mr. MASON. The bill is accompanied by a 
report which was made by the chairman of the 
Committee on the Judiciary, [Mr. Burter.} 
I take it for granted that Senators have read it; 
but if any Senator has not read it, he can call for 
its reading. If that is not desired, I hope the 
bill will be immediately acted upon. 

Mr. BUTLER. As the bill is here, I shall not 
detain the Senate-by going into any explanation 
of it. The report, perhaps, contains as clear a 
statement as any that I can make; but I will say 
that the bill received the unanimous sanction of | 
the committee, after having been fully investigated. 
There was no division upon it in the committee. 

No amendment being proposed, the bill was 
reported to the Senate, and ordered to be engrossed 
for a third reading. It was read a third time, and 
passed. 


BARON DE KALB. 


Mr. SHIELDS. A bill for the relief of the 
children and heirs of Major General Baron de 
Kalb, has been sent to us from the House of Rep- 
resentatives. I understand it passed that body 
almost unanimously. I do not know that it is 
necessary that it should pass through the usual 
course of a reference; I therefore ask the Senate 
to take it up and put it on its passage now. . It 
would be a most generous Christmas gift to those 
persons. 

Mr. EVANS. I have looked somewhat into 
that case, and I think, although the petitioners are 
entitled to something, they are not entitled to all 
that is proposed to be given; I should, therefore, 
prefer to have it sent to a committee. 

The bill was subsequently read twice by its 
title, with a view to its reference. 

Mr. BADGER. {hope it will meet with the 
general approbation of the Senate to let that bill 
pass at once. It is a bill whose merits are very 
peculiar, and the claims of the parties interested. 
very strong upon the Government and people of 
the United States. I hope there will be no objec- 
tion to the consideration of the bill at this time. 
I think a brief explanation will satisfy every 
Senator that it ought to pass at once. If passed 
at all, it should pass promptly. It passed the 
House of Representatives, after full discussion, 
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by an overwhelming: majority, the opponents of 
the bill not being able to command a call for the 
yèas and nays. ; 

« The PRESIDENT. H there be no objection, 
the bill will be considered as in Cornmittée of the 
Whole. : : ; 

Mr. CLAY.. I will suggest that the Senator 
from South Carolina [Mr. Evans] objected to its 
consideration. : 

‘Mr. BADGER. ‘I-hope my friend from South 
Carolina will not persist in the objection, 

The PRESIDENT. The Chair has heard no 
-objection to its consideration now, 

Mr. EVANS. The only objection that I had 
was, that the bill establishes the principle of 
allowing interest upon claims from a very remote 
period. : It may establish a new principle. 

The PRESIDENT. Does the Senator still 
object? 

r, EVANS. No, sir. I waive it. 

Mr. HUNTER. Ido, if thatis the case. It 
ought to be examined by a committee, if it estab- 
lishes a new principle. 

Mr. BADGER. If my friend will allow me to 
makea statement, I think he will not object. 
The case ig this: Baron de Kalb, a Major Gen- 
erai in our revolutionary army, marched a body 
of troops from Maryland and Delaware, if I recol- 
lect aright, for the purpose of assisting, in the 
South, against the army under the command of 
Lord Cornwallis, As we all know, he led those 
troops. to the South, and arrived in time to take 
part in. the unfortunate battle of Camden, in 
which he lost his life, under circumstances most 
glorious for himself, and appealing in the strongest 
manner to every feeling that can influence an 
American bosom. There was a certain amount 
due to Baron de Kalb at the time of his death, for 
his pay and emoluments as Major General in the 
service of the United States, The amount thus | 
due to him for his pay and emoluments has never | 
been. paid. The payment has been obstructed by 
this. fact: there was putin the possession of the 
Baron, when he moved his troops to. the South, 
or was about moving them to the South, the sum 
of $220,000, or thereabouts, in Continental money, 
to enable him to defray the expenses of moving 
his command to the scene of action. They 
arrived there. The battle ensued. He fell in that 
battle, gallantly leading and encouraging his troops 
to endeavor to prevent the loss of that day. He 
fell covered with wounds. All his papers fell into 
the possession of the enemy; and the consequence 
‘was, that he stood charged upon the books of the 
Government with $220,000 in Continental money. 
Of course the executive officers of the Govern- 
ment had no power to do anything else than re- | 

uire a presentment of vouchers in order to cancel 
the amount; bat every man sees that nothing could | 
be more absurd than to suppose it was possible | 
that he could settle that account, or that that | 
money (how much depreciated I know not) could | 
have been otherwise than exhausted in the neces- 
sary expenses of the troops. Fle lay ina bloody 


grave, He could produce no vouchers. His | 
papers were in the possession of the enemy. His | 
friends, therefore, could produce none. That 


obstacle, therefore, remained to the payment of | 
any part of what was due him until Congress | 
passed an act directing that the amount should be | 
credited, and that it should be taken for granted 
that that honorable and gallant man had not with- 
held from its proper purposes the money that was 
deposited with him to enable him to move his 
forces to the scene of action. à 

About the year 1819, the descendants of Raron 
de Kalb, living in France, poor and destitute, first | 
applied to Congress for the payment of the amount 
dueto their ancestor for his pay and emoluments. 
This bill, as it stands, gives to them the amount 


so due, with interest from the year 1819, when | 
the claim was preferred. The payment was then | 
due and then withheld, then known to be due, | 
and would have been settled and paid at the | 
Treasury, but for the formal obstacle which I have | 


mentioned; and every man of intelligence and jj 


generous spirit must see that it ought not to be | 
allowed to stand in the way of a settlement for | 
an instant. The proposal of the bill is to give | 
that amount with interest from the time when the | 
claim was preferred. f 

Now, sir, I think that this stands as an excep- | 
tion to any case that may be presented. Some | 
gentlemen In the House having objection to what į 
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was called the allowance of interest, the phraseol- 
ogy of the bill was altered, so that no precedent 
can be established by it, and it makes this accu- 
mulated sum be paid to his heirs as a testimonial 
of Congress to the honorable and gallant services 
of Baron de Kalb. If the bill be read, it will be 
seen that the claim is placed upon that footing, 
although the sum is produced by adding the in- 
terest to the principal from 1819, when the claim 
was preferred. I think, sir, when the bill is read, 
that my friend from Virginia will allow his gen- 
erous heart to speak, and will say at once that the 
bill should pass. 

Mr. CLAYTON. I did not know, Mr. Presi- 
dent, that there was such a biil before the Senate, 
until the moment it was called up; but I feel that 
I should not truly represent the State which I do 
represent on this floor, if I were to remain entirely 
silent while such a measure as this is on its pas- 
sage. The Baron de Kalb was the man who, on 
the ever-memorable 16th of August, 1780, led the 
regiment of my native State, and the brigade of 
the Marylanders, in the disastrous and fatal battle 
of Camden. 1 have heard the few surviving offi- 
cers of that regiment speal of the Baron de Kalb 
in terms which it is unnecessary for me now to 
repeat, because his virtues have been proclaimed 
in every history of that period, since that day. 
But, sir, the circumstances under which he fell 
ought not at this moment be forgotten. He was 
in the council of war which was held on the even- 
ing preceding that battle. de remonstrated against 
the determination of General Gates to go into 
action on the next day, to attempt to beat up the 
quarters of Corawallis, predicted the fatal conse- 
quences of it, and for his counsel was denounced 
in such terms as no gallant spirit like his could 
bear and live. He resolved, after the insults that 
were bestowed upon him, that it would be better 
for him to die in the battle next day than to sur- 
vive the dishonor of such charges as were then 
made against him. He led the Delawarians and 
Marylanders into the battle, and into the front of 
it; and the regiment of my State, which went into 
that. battle eight hundred muskets strong, came 
out at night with only one hundred and ninety- 
six. That battle, the bloodiest, perhaps, that ever 
was fought, during the revolutionary war, annihi- 
lated the Delaware regiment, and it never stood 
upon the rolls of the Army as a regiment after- 
wards. Forever after that, it was called Kirk- 
wood’s companies, or Kirkwood’s battalion. 

The Baron de Kalb, sir, fell at the head of a 
bloody charge, leading that very regiment into 
action. THe was wounded first in the head as I have 
heard from Jaquette, who was surviving adjutant 
of the regiment. Elia horse was killed under him, 
and Jaquette told me, with his own scarf he bound 
up the bloody wound and insisted upon De Kalb 
retiring from the field. He refused, still labor- 
ing under the feelings of the preceding night. 
Jaquette had killed a British officer of dragoons, 
and seized the horse. De Kalb mounted it, rode 
into the action again, and was soon fatally 
wounded. There was a bloody battle, sir, over 
his bleeding body in which the troops of my State 
suffered most severely, as also did the Maryland- 
ers, who fought in that battle. He was taken by 
the enemy while yet breathing; he died, I think, 
the next day; and the last words he uttered were 
that he was proud to have had his death-wound 
inflicted on him fighting at the head of such brave 
men, 

Sir, I do not think it necessary—it would bean 
idle waste of time—for me to recount the history 
of this gallant man. Now, at this late day, when 
some measure of compensation is proposed for 
his services, I hope most anxiously that it will 
not be objected to by my friend from Virginia. 
Sir, the Virginians suffered in that bloody battle, 
as well as the men of Delaware and of Maryiand; 
the Virginians have derived the benefits of the 
exertions, and labors, and services of Baron de 
Kalb, as well as the people of my State; and I hope 
that at this day my friend from Virginia, and all 
the members of the Senate, will agree that this 
measure may be taken up and passed without 
delay. It is a measure of justice, but of tardy 
justice at last, 

Mr. BRODHEAD. Mr. President, I yielded 
the floor at the instance of the Senator from North 
Carolina, to permit several bills to be referred, 
and not for the purpose of allowing a discussion 


to go on on this bill, for 1 had taken the floor and 


| asked the Senate toconsider one equally important. + 


This bill has been here for the last thirty or forty - 
years. If what my friends from North Carolina ; 
and Delaware say be true, then it will not take 
long for the Committee on Revolutionary Claims 
to examine it, and there will then be but little 
objection to the passage of the bill. ‘The mes- 
sage which we received from the President the: 
other day ought to be an admonition to us to be. 
careful how we pass upon these ancient claims... 
Claims of sixty-odd years of age ought not to be 
allowed upon mere statements. ‘There ought to` 
be the clearest kind of proof. Ihave no doubt 
that my friends earnestly believe that all they say 
is true. Probably itis; but we ought to proceed 
upona claim involving over $60,000 with some 
degree of caution, and,should not, at any rate, 
dispense with the examination of a committee. 
How many members of this’body have examined 
the report upon the subject? The bill only came 
here this morning from the House of Representa- 
tives, and I think it ought to be referred to the 
Committee on Revolutionary Claims. 

The PRESIDENT. Objection being made to 
the consideration of the bill, the question will be 
on the motion to refer it to the Committee on 
Revolutionary Claims. 

Mr. HUNTER. Mr. President, I agree en- 
tirely with what the Senator from Pennsylvania 
has said. The better the claim, the less danger to 
be apprehended from the examination of that 
claim by the proper committee. It is now early in 
the session, and the bill certainly will be reported 
time enough to allow us to act upon it; and I think, 
sir, we ought not to legislate thus hastily. I will 
only say, in reply to theappeals which my friends 
have made to me, that I have learned this morn- 
ing from a friend of mine in the House of Repre- 
sentatives, that there was a mistake of $24,000 in 
this bill. Under these circumstances, 1 think it 
but safe and right, that it should be examined by 
the appropriate committee. 

Mr. BADGER. 1 have no desire in the world, 
sir, to press the bill now if it meets the opposition 
of any gentleman on the floor, 1 have no doubt 
that the bill is all right with the exception that the 
amount is too small. Iam perfectly willing that 
it should be referred. 

Mr. CLAYTON. After the statement which 
has been made by the gentleman from Virginia, I 
should desire the reference of the bill. It is the 
first time I ever heard such an intimation, and I 
think it will be found that it is an entire mistake; 
but after that statement, [ think the bill ought to 
be referred, for the purpose of correcting the error, 
if any there be. 

The motion to refer the bill was agreed to. 


DEPARTMENT OF LAW. 


Mr. BRODHEAD. [now renew my motion 
to take up the bill to provide for the establishment 
of a board of claims. ; : 

Mr. ADAMS, [ask the Senator from Penn- 
sylvania to give way for a short time, with a view 
of allowing the special order of the day to be taken 
up, as I desire to leave the Senate Chamber at an 
early hour, on account of the state of my health. 
If the bill, which is the special order, should lead 
to any protracted debate, { will consent to its post- 
ponement; but it is an important bill, and if it 
meets the approbation of the Senate, Ishould like 
to have it passed now, that it may go to the other 
House. 

Mr. BRODHEAD. I withdraw my motion 
for the present. 

Mr. ADAMS. Then I move to take up the 
bill to which I have referred. 

The motion was agreed to; and the bill ‘‘to 
establish a department of law, to prescribe certain 
duties of the Auditors and Comptrollers of the 
Treasury, and for other purposes,” was accord- 
ingly read a second time, and considered as in 
Committee of the Whole. 

Mr. ADAMS. I have various amendments to 
propose to this bill, the first of which is to strike 
out the third section ,~which authorizes the appoint- 
ment of an assistant attorney general. On inves- 
tigation and consultation with the Attorney Gen- 
eral, I find that he is now of opinion that such an 
officer is not necessary. . That opinion concurs 
with my own judgment; and, in fact, I think that 
all laws authorizing assistant secretaries in any of 
the Departments ought to be repealed, and I should 
offer an amendment to this bill for that purpose, 
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but that I do not wish to trammel it: with any 


“<gimply. move to strike out the third section of the 
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extraneous legislative provisions. I therefore now 


bill, which provides for the appointment of an as- 
istant attorney: general. . 

Mr. HUNTER.. Mr. President, this seems to 
be a bill not merely to create a department of law, 
but to reorganize all the other Departments to a 
considerable extent; and it is so important a meas- 

sure that I think there ought to be a little time given 
for itsexamination. I therefore ask that it be post- 
poned until to-morrow, at one o’clock. — 

Mr. ADAMS. I hope that my friend from 
Virginia, before he makes that motion, will allow 
me to ptesent the amendments which I wish to 
have made. Some of them become necessary in | 
consequence of the legislation of the last session. 
Clerks were provided for in the bill of the Senator 
from Virginia himself, which have made some of 
the provisions of this bill unnecessary at this time. 
I wish now to have the amendment authorized by 
the committee made, and then to ask that the bill 
be printed as amended, so that Senators may un- ; 
derstand its provisions. | 

Mr. BADGER. We wish to get the superflu- 
ous matter out of the bill. i 

Mr. ADAMS. That is the object. 

The PRESIDENT. The question is on the 
amendment of the Senator from Mississippi, to | 
strike out the third section of the bill. 

» The amendment was agreed to. | 

Mr. ADAMS. The fourth section provides | 
that the President may ‘‘require the Attorney | 
General or Assistant Attorney General to attend | 
, to the interests of the Government in any court of 
the United States.’? 1 move to amend this pro- 
vision by striking out the words ‘or Assistant 
Attorney General,” and inserting “ or other per- 
son.” 

The amendment was agreed to. 

Mr. ADAMS, The same words occur in an- 
other portion of the section, and I move to strike | 
‘them out and insert ‘or other person.” 

The amendment was agreed to. 

Mr. ADAMS. I next move to strike out the | 
‘sixth section, which provides for a number of | 
‘clerks in the office of the Attorney General. This | 
section has become unnecessary in consequence of | 
legislation at the last session. I move to strike | 
out the section, and insert in lieu of it the follow- 
EA 6. And be th further enacted, That the commissions ! 
of all oflicers of the United States shall be made out, record- | 


ed, and, when necessary, countersigned and sealed in the i| 


Department, under the supervision of the heads of which ! 
those officers may respectively be required to act, or to | 
which they belong. 
The amendment was agreed to. J 
Mr. ADAMS. My next. amendment is to 
strike. out all after the seventh section of the bill 
in regard to the distribution of accounts between i 
the several Auditorsand Comptrollers, the subjects , 
mentioned there having been provided for by a bill || 
introduced after this bill was reported at the last |) 
session. il 
The amendment was agreed to. | 
Mr. ADAMS. As I wish to have the bill | 


ii three or four years. 


whether this or that objection can be made to it, 
but whether it is not the best and least objection- 
able which can be devised. Iam quite certain, 
and. feel justified in asserting, that if it does not 
do great good, it is free from constitutional objec- 
tion, and will do no harm.. It is certainly proper 
as an experiment. In preparing it, | have endeav- 
ored to omit all provisions which have heretofore 
been seriously objected to. 

It may be said that it does not go far enough, 
that it will not entirely remedy the evil; but if 
we attempt to do anything more, we interfere with 
the right of petition; the machinery will be too 
complex; members may not take time to under- 
stand its provisions, or fear that it will not work 
well in practice; and hence it will break down, as 
its predecessors have done. It may be said, too, 
that it has a wrong name, that boards of commis- 
sioners have become unpopular. But the pro- 
posed board is differently organized from the one 
which passed upon claims against Mexico, under 
| the treaty of 1848. The proceedings of that board 
“were in a measure private, its decisions were final 
and conclusive, and money paid upon them; its 
opinions were not published, and the Government 
was not represented. Not so with the board 
mentioned in the bill; its proceedings will be 


| character will appear before it, its decisions will 
i not be final, and its opinions and decisions will be 
| published and placed before both Houses of Con- 
gress. 
as in the courts of law or equity, in some measure 
adversary, and upon disputed questions of fact 
testimony will be taken, upon notice to both sides. 
All lawyers know how difficult it is to make 
correct decisions upon ex parle statements and evi- 
idence. The members of the board will have no 
‘enemy in the rear,’? no elections coming on, no 
documents to send home, no Buncombe speeches 
to make. They will have the same motives for 
correct action that a jadicial tribunal would have. 
They will feel the responsibility of their positions. 
Members of Congress do not; they are seldom, if 
' ever, called to an account at home for their action 
upon private bills, 

Now, as to the evil complained cf. Buta few 
facts need be stated, because they are decisive, 
and clearly prove the necessity for legislative in- 
terposition. 

Population doubles in this country every twenty- 
The business before Con- 
gress, and especially that of a private character, 
increases in the same ratio. Twenty-five years 
ago Congress appropriated between $13,000,000 
apd $15,000,000 to carry on the Government. 
Now we appropriate over $60,000,000. Two 
days of every week—one third of the time, to say 
nothing of the time spent by committees—is set 
apart for the consideration of private bills and 
reports, and yet not much more than half are acted 
upon; and yet the people complain that our ses- 
sions are too long. Want of time leads to im- 
proper legislation, and often to great injustice. 
Those who have honest claims are postponed for 
years. Justice is cheated by long delay; and yet 


' public, both sides will be heard, lawyers of high |. 


The proceedings before the board will be, | 


printed as amended, I ask that it be postponed || a man who retains money belonging to the Gov- 


till Wednesday, at one o’clock, and made the | 
special order for that time. ; | 
Mr. HUNTER. I agree to that. i | 
The motion was agreed to; and the bill, as 


amended, was ordered to be printed. i 
BOARD OF CLAIMS. 


On motion by Mr. BRODHEAD, the Senate, 
as in Committee of the Whole, proceeded to con- | 
sider the biil reported by him trom the Committee 
on Claims, ‘ to establish a board of commissioners | 
for the examination and adjustment of private | 
claims.” 

Mr. BRODHEAD. In the few remarks I pro- 
pose to make in explanation of this bill, I wiil ; 
certainly not weary the Senate with useless detail. | 
It proposes to remedy an evil which has been a | 
crying one for the last twenty or twenty-five! 


years. 1 have carefully considered the subject, | 
examined all the bills which have heretofore been !| 


submitted in either branch of Congress, and the | 
measure now. under consideration is the result of | 
my labors. It has received the sanction of the! 


Committee on Claims to which it was referred, i| committee, who before and since has rendered such |! 


and several-of the most experienced gentlemen i 


connected with the Government in and cut of! 


Congress. And the primary consideration is, not | 


if 


H 


| ernment, is treated as a felon, and prosecuted in 
| the criminal courts. The pressure of business of 
| a private character prevents us from considering 
| great questions in a way becoming statesmen rep- 
| resenting this great people, and this extended em- 


i pire. Our time is too valuable to be occupied in 


| discussing the merits or demerits of a private bill. 
| Frequently we dispute about the facts of a case 
presented in an ea parte way, the truth of which 


| could be better ascertained by a tribunal differently 


| constituted. Besides, we are run down by pri- 


|| vate claimants, and their agents or attorneys; and 


private claims are either passed or pressed into 
the appropriation bills the last nights of our ses- 
| sions, contrary to the rules of the Senate, and 
| injurious to the character of Congress. 

* Jn 1838, more than sixteen years ago, the House 
of Representatives passed a resolution with a pre- 
amble, declaring that the “ private business far 
exceeded what could reasonably be attended to,” 
and instructed the Committee on Claims to take 
| the subject into consideration. That committee 
| did so, and Mr, Whittlesey, the chairman of the 


good service to the country, and won so high a 
| character for unyielding integrity, made the re- 
port, and submitted a bill to which I shall have 


occasion to allude before I take my seat. In 1848, 
the subject was again investigated by Mr. Rock- 
well, then a member from Connecticut, a gentle- 
man we all knew and admired for his many good 
qualities of head and heart. He also made a re- 
port from the same committee, strongly urging the 
establishment of a board of claims. In those two 
reports will be found thestatistics of private claims, 
showing their increase, and the necessity of estab- 
lishing some tribunal to relieve members of Con- 
gress from a system of electioneering, from labor 
unbecoming their positions and unsatisfactory to 
honest claimants, But I need not enlarge upon 
this point. The facts 1 have stated, it seems to 
me, are-conclusive, and the experience and obser- 
vation of members will suggest many more. 

The most difficult task remains—for it is much 
easier to point to the defects of a system than to 
devise remedies; to demolish a building than to 
erect a convenient substitute. Three forms of re- 
lief have been suggested: 

1. To enlarge the powers of the accounting of- 
ficers. 

2. To enlarge the powers of the judiciary. 

3. To establish a board similar to the one pro- 
posed in the bill. 

The idea’of allowing accounting officers to exer- 
cise a discretionary power; to allow damages for a 
breach of contract, for instance; to dispense with 
rules of law and of evidence, is pretty much aban- 
doned, and I need hardly discuss it. Executive offi- 
cers should be governed by Jaw. They exercise 
their functions in private. They now have as 
much as they can properly attend to, and to en- 
large their powers would be a dangerous experi- 
ment. Congress would not. know how much 
money or for what objects to appropriate it. The 
Executive officers could not furnish us with esti- 
mates, as they are now bound to do by law. 

To enlarge the powers of the judiciary would be 
equally dangerous and inexpedient. It is very : 
doubtful whether we have power under the Con- 
stitution to waive sovereignty and to authorize the 
Government to be sued either in “law or equity.” 
There are many cases which come before Con- 
gress; applications which are addressed to our 
discretion which could not well be considered or 
adjudged by a judicial tribunal according to the 
rules known to the courts of ‘law and equity.’? 
It would be difficult for us to establish the rules , 
by which the court should be governed in the 


| great variety of applications for equitable relief, 
it would introduce a dangerous element into our 


Judiciary system. And who is to represent the 
Government? It may be said the district attor- 
neys. The decision of the courts, of course, 
would have to be final and conclusive, and, there- 
fore, if a district attorney should not do his duty, 
should be ignorant or corrupt, the decision would 
be against the Government, and large sums of 
money paid on it. It seems to me that it would 
be placing the public Treasury at the disposal of 
the courts contrary to the meaning of the Consti- 
tution and sound policy. It frequently happens 
that a man has a perfectly just claim against the 
Government, that his case comes within the mean- 
ing of a law; but the accounting officers reject it 
because they must be governed by strict law or 
by departmental regulation, which cannot be re- 


i laxed without establishing a dangerous precedent. 


Our Government, in its various transactions, must 
of course deal with, and make contracts with, 
thousands of our citizens annually, and of course 
there must many questions arise involving a ne- 
cessity for the exercise of discretionary power. 
There are, also, cases not founded on contract, 
express or implied, which could not be made out 
in any court according to the rules of law or: 
equity. They are applications to the will of the: 
sovereign to the sense of liberality and generosity, 
if you please, of the people or Government, and 
Congress, exercising, to a limited extent, the sov- 
ereign power, is the only tribunal which can grant 
relief. We could not, by authorizing the Gov- 
ernment to be sued, cut off the right of petition to... 
Congress. It would be difficult, if not impossible, 
to define or classify the cases in which the courts 
should have jurisdiction, Then again, we would 
be obliged to reform the fee bill, and say how 
much district attorneys, clerks, marshals, Re. 
should be paid for their services. The courts 
bave not time. Business in the United States 
courts has increased as much as it has in Congress, 
and the judges are inadequately paid. = 


against the United States, shall be referred.. The 


«gent of.the Senate; and therefore, if unworthy or 


“ment ofmy remarks, They will be in session the 


:: tempt to do it. 


‘according to law, except to Congress. | 
‘ease is taken from the accounting office, it should | 


.. House, whether Congress is in session or not, 
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> Now, as to the plan proposed in the bill. It 
proposes the appointment of three commissioners, 
at'a:salary of four thousand dollars each, to hold 
“these offices. for four years, to whom all petitions 
to Congress, asking relief on account of any claim 


: President, no doubt, will select. men who have 
special. qualifications, and have a large stock of 
“reputation laid:in. We have no right to say, or 
: presume in advance, that he will not. - But he is 
to-appoint them: by and with the advice and con- 


Incompetent persons are appointed, if will be our 
own fault. This board will be in the nature of a 
judicial tribunal, and will have the motives to cor- 
rect conduct to which I alluded in the commence- 


whole year; will have power to take testimony in | 
behalf of the Government; will have time, means, 
and opportunity to get at and report the facts of 
each case. And when that is done, will it not 
enable us to render speedy justice to honest claim- 
ants? Will not those who present claims upon a 
artial, perverted, or fabricated statement of facts, || 
e confounded? Will not committees be relieved 
of an immense amount of unpleasant, useless, and 
unprofitable labor? Under the present system, 
committees cannot get at the real state of facts. 
..We have no time. Cases are presented ex parte, || 
and we do not take testimony on the part of the 
Government. I never knew a committee to at- 


In the bill presented by Mr. Whittlesey, in 1838, 
the right of appeal from the decision of. the ac- 
counting officers to the board was allowed, and |} 
the decision of the board under $500 was made |; 
final and conclusive. The first provision wasalso | 
in Mr. Rocxwex.’s bill. I have omitted both, 
and Mr. Whittlesey agrees with me that the first, | 
at any rate, should be omitted. There should be | 
no appeal from the accounting officers who decide | 
When a 


come before the public. Freedom and publicity 
of debate are essential, not only to. the preserva- 
tion of our free institutions, but to purity of all 
our judicial tribunals, A party who wishes to 
take an appeal will not be delayed by this bill. 
He can present his petition to Congress, and file 
it with he Secretary of the Senate or Clerk of the 


and it wili thus, after being registered, go at once 
before the board. The board is to report to Con- |! 
gress at the opening of each session, and every) 
month when it is in session, All petitioners will 
thus have their cases speedily examined, the facts ` 
which are so material, exactly and impartially as- || 
certained and stated. Now, many honest claim- 
ants.are delayed from one to twenty years, and 
many improper allowances made. When this | 
board is established, members of Congress will | 
have a place to refer private claimants to, and | 
hence will not be electioneered with. We will 
not be asked to take charge of private claims, and | 
will have time to attend to our other and more | 
‘important duties. The board will have the assist- 
ance of the Solicitor of the Treasury and the dis- || 
trict attorneys. Atone time I thought I would | 
ingert a section providing for the appointment of | 
a solicitor to represent the Government before the || 
board, but, upon reflection, I concluded not to do i 
it. It might be necessarygif there was but one 
commissioner, or the decisions of the board were ji 
made final, and money to be paid upon them, but || 
each member of the board repregents the Govern- | 
ment, and is in some measure an examining ma- | 
gistrate. The arguments before the board would |; 
have to be either written or printed, and hence the |; 


i 


board, if they decided in favor of or against a ilp 


claimant, would be obliged to make the argument, |; 

and'it would be unnecessary to incumber the rec- |i 

ord; which must come up for review before Con- |; 

gress, with the opinions of a solicitor and of the | 

board. If hereafter it should be found necessary | 

to have such an officer, the appointment of one | 

‘ean easily be authorized. | 
I have not made the decision of the board final | 

in any case. All admit that above five hundred | 

dollars it should not be made conclusive; then 

why make it so below that sum? A small claim -f 

favorably reported on by the board would not be || 
delayed “in Congress, unless allowed upon im- | 

proper principles. Besides, what would be done | 

‘with applications for pensions, or for renewal of 


patents? The board might allow a soldier fifty or 
one hundred dollars per annum, but cannot tell 
how long he will live, and hence cannot tell whether 
their decision will take more or less than five hun- 
dred. dollars from the Treasury. To make the 
decisions of the board final, would make the board 
less responsible and less careful. The bill pro- 
vides penalties against perjury, for the appoinment 
of two clerks and a messenger, and contains other 
provisions calculated to make the board efficient 
and useful. 

These are the reasons, Mr. President, briefly 
stated, which have induced me to endeavor to 
bring this great measure—for no one will question 
itsimportance—earnestly and conspicuously before 
the Senate, and to ask for it serious and favorable 
consideration. 

I have some amendments to propose to the de- 
tails of the bill, in order to make it more perfect. 
In the first place I move to amend the first section 
by striking out of the provision fixing the salary of 
the commissioners at $3,500, and inserting $4,000. 

Mr. HUNTER. Mr. President, | think my 
friend, the Senator from Pennsylvania, has fallen 
into some serious errors in regard to one of the 


i bills which has been heretofore introduced on this 


subject. He is mistaken if he supposes that l 
ever introduced a bill which allowed: the United 
States to be sued, and made the judgment of the 
court final. The one which I introduced proposed 
that all the decisions of the tribunal constituted by 
it should be referred to Congress, that they might 
decide on them afterwards—both those for and 
those against the United States. He is also mis- 
taken if he supposes that I ever proposed to send 
the claims before the district courts. I proposed, 
sir, to establish a board, or, if f could, a court of 


| accounts within the District of Columbia, and to 


have publicity, to allow counsel for the claimants, 
and to provide that there should be a regular 
attorney of the United States, who should defend 
the Government against these claims. 

My own opinion is, that the best tribunal for 
the examination of such claims would be a court 
constituted here, before whom these claims should 
be publicly presented. Counsel might be em- 

loyed if the petitionerchose. The United States 
in them should be defended by a regular attorney. 
When thecourt had examined and pronounced its 
opinion for or against, then that should be, not 


final and conclusive as against the United States, | 


but should be reported to Congress for their action. 
I take it for granted that there would scarcely be 
a case in which Congress would not concur in 
the decision of a court thus established and thus 
guarded. So fur from proposing that the sessions 
of this court should be private, I have always 


| insisted that publicity was one of the best defenses 


to the purity of the administration of justice in 
this regard, 

Now, sir, I am so anxious for the establishment 
of some tribunal of this sort, that I will not vote 


| against all bills unless the mode be taken which { 
! prefer. 


I will vote for almost any measure which 
is tolerably guarded and secured for this purpose. 
Nor, sir, did I ever propose to give an appeal, 
any more than the Senator from Pennsylvania 
roposes to do so, from thedecisions of the account- 
ing oflicers. Ifan accounting officer decides against 
a claimant, can he not do under this bill as he 
would have done under that which I proposed? 
Why, he has only to take a more roundabout 
way. Instead of appealing directly to the court, 
and asking their decision upon the claim, (which, 
according to my proposition, would not have peen 
final, but would have resulted in an examination 
by the court, and a report from taat court to Con- 
gress, that they might act upon it,) the Senator 
roposes the roundabout method of allowing a 
claimant who thinks himself aggrieved by the de- 
cision of an accounting officer, to petition Con- 
gress, from whose files the petition is to be sent to 
this board. Why, sir, it isthe same thing; it is, 
in fact, an appeal, and if this had not been allowed, 


I should not have been as favorably disposed as | 


I am to the Senator’s bill, though there are many 
things in the bill that I like. 

I think this bill will need amendment in another 
regard. I do not think that it does require pub- 
licity in the proceedings of the commissioners. I 
have examined it, and I. see no clause which 
requires their opinions to be pronounced in public, 
none which requires them to keep records, none 
which requires their sessions to be public. Now, 


|i lished. 
| Congress to establish a court of this sort, then I 
j would vote very cheerfully for a board. Give 


| ment of some such tribunal. 


| I think all these things ought to be required in the 
ibill. If the Senator will'do that, and provide that 
the United States shall be defended by an attorney; 
if he will provide for: making the proceedings 
open, and require that the decisions of the board, 
when made, shall not be final and:conclusive, but 
shall be reported here, I will vote for almost any 
bill. - But, sir, I should vastly prefer, on account 
of the tenure, that, instead of commissioners ap- 
| pointed for four or five years, and removable at 
the pleasure of the President, we should have two 
judges sitting here, who should hold their office 
as judges do under the Constitution of the United 
States. It may be said that if we were to do that, 
and it should be found that the system did not 
work well, those judges would be fastened on uss 
but, sir, if we should abolish the court, of course 
the office would go with it, and I suppose there 
can be no doubt of our power to do that, if we 
were to find that it did not turn out according to 
our expectations. But, sir, I prefer that method, 
because, to the credit of this country, in the his- 
tory of its judicial proceedings, there is hardly a 
taint, or the suspicion of a taint, on the judicial 
| ermine in regard to the purity of the motives 
which influence their decisions. 

I believe, sir, that the great reason why justice 
is thus administered for millions, not without 
errors, but without suspicion of impurity, or im- 
propriety of motive, is, that we have men ap- 
pointed as judges who are responsible to the 
world throtgh their reputation, and who, acting 
and deliberating in public, are exposed to the 
scrutiny of public opinion, and to a just responsi- 
bility to it. I think that is the highest security 
we can have for the purity and propriety of their 
action, and, therefore, { myself would much pre- 
fer that there should be a court here, that the 
United States should have a regular attorney, that 
its proceedings should be open like those of any 
other court. Nor would I give it final and con- 
clusive jurisdiction in regard to any amount; I 


i would only provide that its members should ex- 


amine judicially, and determine, and report their 
decisions to Congress; because 1 think it would 
be too great a power to give to any court to allow 
them to make decisions which would draw money 
directly out of the Treasury. 

When these safeguards are provided, 1 ‘think 
we should establish the most admirable tribunal 
for doing justice to private claimants, and at the 
same time for throwing proper checks about the 
Treasury of the United States that could be estab- 
But, if it should not be the pleasure of 


me some tribunal where these claims are to be 
examined according to the rules of evidence; 
where they are to be examined by competent per- 
i sons; where the claimant may appear, if he 
chooses, either in person or by. attorney; but 
where the United States shall also be guarded by 
| an attorney, whose business ought to be to devote 
| himself to the investigation of the claims, and to 
defend the interests of the United States in regard. 
ito them. With this distribution of power, it is 
| manifest that, whether you had a court or hada 
' board—for that has been one of the objections to 
| a court—either could proneuiice its opinion on the 


|| equity of the case; for, after all, it would be the 


opinion of this tribunal in regard to the demand, 
either in law or in equity, of the claimant, and 
they would express in their report the grounds 
upon which the decision was given; so that, no 
matter which you had, whether a court or a 
board, you would afford relief for all classes of 
cases, whether they were founded on an equitable 
or a legal claim. 

But, sir, putting out of consideration that gues- 
| tion, it seems to me to be obvious that there is 
| nothing which the Interests of the country, so 
imperiously demand, at present, as the establish- 
If we cannot get a 
court for that purpose, I shall vote for commis- 
sioners such as the Senator proposes; and would 
only ask that he should so amend his bill as tẹ 
provide, not that we should have the casual 
services of the Salicitor of the Treasury, who is 
already sufficiently employed, but that we should 
have an attorney appointed for this purpose, 
whose duty it should. be to attend this board or 
court, and defend the interests of the United States; 
and also that we should have special provisions 


in this bill which should require that its proceed- 
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ings should be public, because that is the great 
check and safeguard, after all. If the Senator will 
agreeto this, the other provisions of his bill seem 
tome to be very good, and I shall sustain them 
cheerfully. : 

‘Mr. BRODHEAD. Mr. President, I do not 
“gee that. there is any real difference between my 
friend from. Virginia and myself, though there 
may be some in name, He prefers a tribunal to 
be called a court; I prefer a tribunal of three gen- | 
tlemen, to ‘be called a board of commissioners. 
We agree that their decisions should not be final 
and conclusive. We agree, also, that their de- | 
cisions should be made public, but 1y friend from 
Virginia says he does not see a provision of that 
kind in the bill. Why, sir, he will perceive a | 
requirement in the bill that they shall deliver their 
opinions, whether for or against the applicant, and 
that those opinions shall come up for consideration 
here. How can they come up. for consideration | 
here unless they be printed and laid on our desks ? | 
Is not that publicity? i 

Mr. WELLER. But the difficulty isas to the 
proceedings of the board before rendering a de- 
cision. 

Mr. BRODHEAD. Itake it for granted that | 
under this bill those proceedings would be open. | 

Mr. HUNTER. Why not require it in the} 
bil? Why not make that obligatory? 

Mr. BRODHEAD. I can make it obligatory, | 
if that be necessary; but I take it for granted that, 
under the bill, as it now stands, the proceedings 
would be public. 

Now, a few words as to the Government’s being 
represented by an attorney specially appointed for 
the purpose, I drew up a section making that 
provision, and I had intended to offer it in lieu of | 
the one requiring the Solicitor of the Treasury to 
attend to cases before the board, but on reflection 
I concluded not to offer it, for reasons which I 
shall proceed to state. The Government is to be j 
represented by these three commissioners. Their 
decisions are to come before us. They are to be 
examining magistrates for us. Then, why in- 
cumber the record, which ig to come up before us 
for final adjudication, with the opinions and doings 
of an attorney specially appointed? blow much 
could he aid these gentlemen? They will have | 
power, under the bill, to take testimony, and to use || 
the district attorneys throughout the United States || 
for that purpose. I have thought, therefore, that || 
the proceedings before the board would not be 
oral, but that the cases would be submitted on 
written or Printed arguments, for or against the 
claims; and that, if an argument was to be made | 
against a claim, as it would have ultimately to be | 
either for or against it, by the board itself, the it 
board could represent sufficiently the Government 
of the United States. If, however, the judgment |! 
of the Senate should be against me on this point, || 
I have a section already prepared which I can j 
submit in lieu of the one authorizing a call upon | 
the Solicitor of the Treasury. i 

Now, sir, I see no substantial difference between 
the honorable Senator from Virginia: and myself | 
on this subject. I did not say, that some years 
ago he proposed a board such as he supposes J | 
attributed to him; but I did understand him, some 
years azo, to have a plan for the reference of pri- | 
vate claims to the district courts throughout the 
United States. 

Mr. HUNTER. The Senator is mistaken. 

Mr. BRODHEAD. Iam informed thst I am 
in error on that point. Beitso. There is, at any 
rate, now no substantial difference between the 
views of the honorable Senator from Virginia, and 


1 


! bound to look to the interest of the claimant as to 


| duce the section which he says he has prepared, | 


of this proposition, or something like it. Ido 
earnestly hope this measure or something like it, 
attaining the great object-which the Senator from 
Pennsylvania has in view, may be passed, and 
passed during this session. 

Why, sir, we have presented to us at this time 
by the President of the United States, a paper 
which is now on the table, or in the hands of one 
of the committees of this body, returning for con- 
sideration to Congress a bill passed at the Jast 
session, appropriating some $7,000 of the public 
money, which, it appears, after careful examina- 
tion by the First Comptroller of the Treasury, 
was actually paid some thirty or forty, or perhaps 
more, years ago. I have no doubt, sir, from my 
past knowledge of the history of this body, that 
we have very often paid claims which were paid 
before. I can point to one which f myself for- 
merly opposed on this floor, on the very ground 
that the claim had been paid before it was then 
presented here; but I found after I left Congress, 
that the bill was passed, and the man paid twice, 
if not three times, for his services. 

‘This body, I think we are nearly all agreed, is 
utterly unfit for the consideration of these claims. 
I desire to express my perfect concurrence in the 
suggestions of the two honorable gentlemen who 
preceded me. Let us have some measure of | 
relief, something for the protection of the Govern- 
ment, as well as something also for the protection 
of honest claimants. 

Sir, in regard to the point of difference between 
the two gentlemen who have addressed you in 
relation to a solicitor or attorney to represent the 
interests of the United States before this board, I | 
entirely concur with the Senator from Virginia. 
There ought to be an ofticer before that board 
representing this Government. My friend from 
Pennsylvania thinks that the commissioners them- 
selves will be agents of the Government. Sir, I | 
do not wish them to stand in that relation to the 
Government. 1 wish them to be impartial arbiters 
and judges between the United States and the 
individual claimant, feeling themselves as much 


the interest of the Government. I do not wish, | 
therefore, to make it their particular business to 
hunt up testimony, or see that the interests of the 
country are protected; except when the testimony 
is brought before them, i wish them, then, to act 
as other judges do under the same circumstances, 
and decide impartially. 

But, sir, the want of an officer of this kind has 
been productive of great mischief in former times, 
let ms tell my friend from Pennsylvania. In the 
year 1840, the President of the United States, 
when Congress was about to establish the board | 
which afterwards settled the Mexican claims, in 
his annual message, earnestly asked Congress to’) 
appoint an attorney to represent the Government 
belore that board, predicting at the time, as he 
did, some of the very evils which afterwards oc- 
curred. Congress neglected the recommendations, 
and you, sir, know what has been the result. I 
do not believe that the claims awarded by that 
board, which have been deemed fraudulent, would 
ever have been allowed if there had been a faithful 
officer of the Government, such as President Tay- 
lor recommended should be appointed at that time 
for the Government. I say, therefore, that I con- 
cur with the gentleman from Virginia in that; and 
l do hope my friend from Pennsylvania will in- 
dalge us with a change ia that regard, and intro- 


| 


| 
io provide for the appointment of that oficer, 


‘There is another thing in this bill to which I |! 


myown. I hope the Senate will permit me to 
suggest such amendments as I have to offer to the 
details of the bill; and then, if such be the desire 
of the Senate, it can lie over until to-morrow for 
further consideration. 

Mr. CLAYTON. Mr. President, I am happy 
to hear from the honorable Senator fram Pennsyl- 
vania, who introduced this bill, that he is quite 
willing to incorporate into the bill the provision 
suggested by the Senator from Virginia, which | 
relates to the public decision and determination of | 
questions, and the recording of proceedings as in | 
courts, I supposed there would be no difference | 
at all from the views of the Senator from Virginia 
on that subject; and I, for one, should be gratified 
if the Senator from Pennsylvania would yield to 
the gentleman from Virginia in that regard. { ex- 
press this wish because lam myself a warm friend 


wish to call the attention of my friend from Penn- 

sylvania, and which I wish him to correct, These] 
commissioners ought to be independent. If they 1] 
are not judges nominally, they are so in fact, and | 
ought to have that best of all qualities pertaining 

to a judge—perfect independence. I think it was 

in the convention of Virginia that John Marshall | 
said, that of all the evils that could be iaflicted 
upon a sinning people by an angry Heaven, a de- 
pendent judiciary was the worst. Thisis a court; 
call it what you please. I wish itto be substan- 
tially a court. I do not care for the name, whether | 
you term them commissioners or judges; but I | 
wish them to be independent. Now, my friend | 
has provided in the bill that these commissioners | 


shall be appointed by the President, by and with 
the advice and consent of the Senate, and “shall 


Į 
i 
| 
i 
| 


1 


iI 


id 


expiration of this act, unless sooner removed by 
the President.” I trust the words, “‘ unless sooner 
| removed by the President,” will be stricken from 
the bill. f do not wish these commissioners to 
sit in this high tribunal, liable, at any moment, 
to be dismissed by the President or anybody else. 
I do not wish the President himself, whoever he 
may be, to be liable, as he will be, constantly, to 
the imputation of controlling and governing the 
decisions of this tribunal. For the sake of the 
President, for the sake of the character of the 
tribunal, for the sake of perfect justice, 1 ask that 
the tribunal may be in fact perfectly independent. 

I have not looked very carefully into the bill; 
but [ desire, sir, to thank my friend from Penn- 
sylvania, as I do most sincerely, for introducing 
the subject at this early stage of the session, and 
I beg that he will press it de die in diem until the 
Senate shall have decided uponit. I have, in the 
haste of the moment, made these suggestions. | I 
hope that he will concur with me in them, and 
that we shall pass this measure, or something 
like it. 

Mr. PETTITT. Mr. President, I rise to ex- 
press my conviction that something ought to be 
| done to relieve the two Elouses of Congress from 
the burden and uncertainty that necessarily fol- 
low the investigation by them of private claims; 
but while I express my conviction that something 
ought.to be done, my judgment is equally clear 
that nothing short of referring the whole matter 
to the judicial tribunals of the country will answer 


i} that desirable object. 


The Senator from Pennsylvania may possibly 
have got into his recollection indistinctly a meas- 
ure that I proposed while a member of the other 
House, when, if my memory serves me, he was 
also.a member. A member of that House, from 
Connecticut, [Mr. John A. Rockwell,] at that 
time had this subject as a darling object for two 
| or three sessions. of Congress. I believe his 
| measure was very much like the present bill. 
| His idea was the organization of a board of com- 
missioners consisting of three members, with 
some fixed salary, to sit here at the seat of Gov- 
ernment, to examine, investigate, and finally re- 
port to Congress, for their action, all claims upon 
the Government. I considered then, as'I thought, 
that subject fully, and I believe I considered it 
with reference to the nature and organization of 
our institutions, the propriety of enforcing these 
claims, and the propriety of surrendering that 
mere bauble, or pretense, that the sovereign can- 
not be sued; and I moved a substitute for his 
whole bill. My proposition was that he who had 
either a legal or an equitable claim against the 
Government, which could be enforced in the 
courts of the country as between individuals, 
arising whether at common law or under statute - 
law, should be at liberty to resort to the district 
courts of the Union in the States where the claim 
originated, whether in the nature of a tort or in 
i the nature of a contract; that he should take the 
same proceedings as if the claim were against 
an individual; that he should file a bill in equity 
if it were such a case as required the considera- 
| tion of a court of equity, or the equity side of a 
; court, or that he should file his declaration, either 
in contract or in tort, as the case might require, 
against the United States; that process should 
be issued; that it should be served, one copy 
upon the Attorney Ggperal of the United States 
here, and another copy upon the district attorney 
of the United States for the district in which 
the suit was brought; that those two officers 
should immediat€ly consult together by corre- 
spondence; that the Attorney General, or Solicitor 
of the Treasury, should advise the local district 
attorney how to defend the case; that copies of 
the declaration, or bill, should be forwarded here; 
that there should be a perfect concert between the 
authorities here and the proper district attorney; 
that all the evidences in the Departments in this 
city, which could be furnished, should be fur- 
nished, under the seal of the respective Depart- 
ments, to the district attorney; that theissue should 
be made up, at the appropriate term of the court, 
precisely as between individuals; and thatthe case, 
if proper for a jury, should be submitted to a jury, 
under the instruction, eye, and inspection of the 
judge; that the same rules of evidence, either in 
law or in equity, which obtain and are enforced in 
the courts between individuals, should obtain and 


| 


hold their office until the time appointed for the 


be enforced between the individual plaintiff or 
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complainant and. the whole: Union.. . This, sir, 
was the outline of the system which I proposed. 
My. plan further. provided that the decision of the 
court was. to. be precisely as final as if the case 
were between individuals; that an appeal, ora writ 
of error, should lie, under the same rules and reg- 
ulations, as in private cases from the district to the 
circuit. court, and thence: to the Supreme Court; 
and that, in all respects, the cases should be tried 
recisely as though they were between individuals. 
That proposition was so guarded that no: bill or 
declaration could be framed upon any suppositi- 
tious, possible, political right, such as meritorious 
services In such cases as those. where you present 
medals and swords, and matters of that sort. All 
these cases would continue to come here as now; 
and auch cases. only were to be presented to the 
courts,on behalf. of an individual claimant against 
the whole people of the Union, as an individual 


could present, either in a court of law or equity, | 


against any other person. Provision was made 
that judgment should be rendered; that an appeal 
or writ of error could be taken; bills of exceptions 
filed, and the whole practice gone through with as 
if it were.a private case; and, finally, that it should 
end in the Supreme Court here, if the amount in 
controversy justified it, as under the provisions of 
the law in regard to individuals, 

Now, sir, 1 have great. respect for the Senator 
from Pennsylvania, and for his opinionsgenerally; 
but when he expresses a doubt as to our right to 
waive what he seems to call sovereignty, and 
allow ourselves, or allow the whole Union, to be 
sued, I cannot say that I have any great respect 
for that particular opinion. In the first place, it 
may well be doubted, and that Senator would be 
among the first to question whether there is any 
sovereignty vested here. He might be inclined to 
suppose that the United States have no sover- 
eignty. In that opinion, however, I am nota State- 
rights man enough toagree, 1 hold thatthere isa 
limited sovereignty vested here, and for the high- 
-est.and most important purposes that sovercignty 
is vested anywhere—that there is as much sover- 
eignty vested in the General Government for the 
purpose of declaring war and making peace, as 
there is in the Emperor Nicholas, or any other 
Power of theearth. Sovereignty is vested for cer- 
tain purposes, and, to a certain extent, in the Gen- 
eral Government. 

But, sir, whence arose this old maxim, that the 
sovereign cannot be sued? It arose in England, 
and-under the idea, in the first place, that the sov- 
ereign was too dignified to be called by process — 
whether subpena, attachment, letter, missive, or 
anything else—into his own courts; and in the 
next place it was based upon the broader general 
principle, though not always true in practice, that 
the sovereign is not only always able, but always 
willing to do justice to his subjects; that he will 
receive the petition of right, or monstrans droit, 
that he will promptly answer the grievances and 
wrongs of his subjects. Modern experience in 
England, however, has shown that to be falla- 
cious, and, in the multiplicity of business, thou- 
sands and hundreds of thousands of cases arise 
against the Crown when it is utterly impossible 
for the sovereign in modern times to receive in per- 
son the monstrans droit of his subject. Ile has been 
compelled, therefore, to establish commissions 
and courts, and to open the old and consutation- 
ally established commons gent’ to suits against 
the Crown. True, the prdééss is not served on 
the. King in person. The sheriff does not go to 
the King and tap him on the shoulder and take him 
into court; but the law provides that the suit shall 
be ‘against. the Crown; and it provides. further 
what officer shall attend toit, who shall be notified 
or served with process of it, and how they shail 
attend to itin the name of the Crown and on its 
behalf; and, if judgment be rendered against the 
Crown, that the sum shall be paid from the treas- 
ury: 

Bir, to establish this board of commissioners, 
and to say that they are only to act as your 


respective committees act here—report what, in: 


their judgment, we ought to do—is, to my mind, 
creating labor, and making ‘‘ confusion worse 
confounded;” or, at least, it will be no more than 
doing what a clerk of a committee might do— 
write outa report. If you see fit to take it, you 
will-take it as. it is—good, bad, or indifferent— 
without considering it. If you are to go into the 
whole question again, refer it to your committee, 


and have that committee not only read a long, 

and, perhaps, verbose report, but investigate all 

the documents, and all the papers upon which the 

commission has acted, in order to confirm or dis-' 
sent from, to amend, change, or alter their report, 

nothing will be gained. I will not say, sir, that 

you open the door to fraud, to peculation, to spec- 

ulation, to advantage, to favoritism. I will charge 
no. such thing upon my countrymen. I should 

hope the reverse. 

But, sir, in reference of these claims to a court, 
you have notroubleat allin waiving whatis called 
an attribute of sovereignty, and allowing your- 
selvesto be sued. How many times have you done 
it already in special cases? How many times do 
the different States do it? All the States of the 
Union have, more or less, allowed themselves to 
be sued in special cases. The United States have 
done so. When Congress refer a question to the 
head of one of the Departments, or to an inferior 
officer, as an auditor or comptroller, and say he 
shall settle the accounts upon principles of equity 
and justice, what do they do butallow themselves 
to be sued, and constitute the officer to whom the 
subject isso referred a tribunal, ajudge,from whose 
decision their is no appeal whatever, but whose | 
determination is final? And this is a decision 
without publicity, while by my plan such matters 
would be determined in the courts of the Union, 
which are open to the public gaze. 

Now, lask why it is, upon the principles of 
justice and reason, that we refuse to allow a citi- 
zen to sue his Government for redress, and yet 
provide by law, that if one hundred persons, or 
five hundred persons, or five thousand persons, as 
members of a corporation, or as individuals, owe 
a debt to one individual, that one individual may 
sue, by some technical name, the whole five hun- 
dred or five thousand? ‘You say, in short, that if 
a part of the people of the United States owe a 
debt to another part of the people of the United 
States, the part so holding the claim may go into 
the courts which you have established, and, by the ! 
known, recognized, sifted, and pure principles of 
law, may establish their claim against that other 
part of the people of the United States. Why, 
then, is it, I ask you—upon what principle is it, 
that you say, that if all the people of the United 
States, consisting of twenty-five millions, owe a 
debt to an individual, the individual shall not 
have the right to sue all? I confess I cannot see 
the distinction; I cannot perceive the justice of 
this discrimination. 

I know it is a common remark, that the United 
States would always be worsted, if my plan were 
pursued; that the claimant would always have 
the sympathy of the jury and the leaning of the 
court, and be in a position, by corruption, to pro- 
duce a yielding on the part of the district attorney; 
or persons are afraid that something will favor the 
claimant, and operaie against the interests and 
rights of the United States. I believe no such 
thing. In the first place, you have a judge of 
your own creation, your own creature, one whom 


the country has selected. In the next place, you 
yourselves select your jury, who are the tax- 
payers of the ccuntry, the men upon whom the 
| burden, if burden there be, is to fall, and therefore 
| they have a direct interest in scrutinizing weil the 
| claim, and guarding it against an exorbitant 
| amount. You have, further, the making of the 
laws, and the devising of the rules of evidence, 
| and throwing around your courts all the protection 
| tbat you can possibly desire. , 

| With your tribunals thus constituted, why can 
| 

H 


you not allow the plain right of one who has 
suffered for the whole people, who has either con- 
| tributed his money or his labor voluntarily upon 
- contract, or whose property has been taken from į 
| him in war per force of the rights of nations in | 


| his property thus, or had acquired his labor or | 
[his money without reward upon contract, you | 
i open your courts, so that he may sue for it; but | 
, if the whole people take it, you set up the ideal | 
| mockery that the sovereign cannot be sued, and | 
| that the claimant mast wait the tardy process of | 
| your reluctant, and, as a general thing, niggard | 

| justice? Sir, if either party has to suffer, I would i 

| rather that the whole should suffer; I would rather |! 


|; that the matter were in the hands of liberal juries, || 


| and of just judges to administer the law between 


the one and the many fairly, but liberally. ii 


Hi 


yourselves have made, one whom the sovereign of |] 


| war? Why is it that, if an individual had taken || 


would rather that the Treasury suffered than that 
the thousand honest claimants against this Gov- 
ernment go unrequited and unanswered. 

{am well aware, sir, that in some instances too 
liberal a hand has been opened to claimants against 
the Government. We aresatisfied that at the last 
session. we made an appropriation of a very con- 
siderable sum of money through mistake, when 
we ought not to have appropriated it, but the 
money is saved to the Treasury and is not lost. 
While one has got this advantage, or might have 
had it, how many claimants are there here who 
have suffered from the days of the Revolution, 
and even anterior to them since first that struggle 
commenced. Sir, you had a case of that tind 


here this morning, and I was desirous that that. 


bill should have passed at once. I entertained no 
doubt of its justice, its honesty, and its propriety, 
The descendants of the gallant foreigners who 
came here to aid us in our struggles, not only gave 
us their labor and their toil, and poured out their 
hearts’ blood like water upon our soil, but have 
waited your tardy justice on the action of Con- 
gress to remunerate them for pay and commuta- 
tion, and still I find there is objection here. But 
my sympathies are not altogether for the foreigner, 
nor for his descendants. { would do justice alike 
to all who have claimis upon my Government. 
The time never shall come, while I speak for the 
American people, or for any portion of them, 


| howsoever long or howsoever short that. period 


may be, that I shall fail for a moment to do that 
between the claimant and my Government which 
I would acknowledge to be right between that 
claimant and myself, whether he bea foreign-born, 
the descendant of a foreigner, or a native-born 
citizen. 

Sir, I repeat, I am satisfied that no amendment 
of the present practice can be efficiently adopted 
without opening the courts of the country to litiga- 


i| tion between individuals on the one hand, and the 


masses of the country, the whole people of the 
United States, on the other, under the same rules 
and the same regulations of law, and to the same 
extent, as between single individuals. Fear not, 
sir, that the jary will ran astray under the eye of 
an able, enlightened, firm, and pure judge, instruct- 
ing them from the bench what is the law and what 
are the rights of the parties. I would have evi- 
dence, oraland written, taken precisely in the same 
way as between individuals. Thus I would treat 
all that class of cases, therefore, which present 
themselves either in a legal or an equitable view. 
I do not speak of that broad, undefined, unlimited, 
and illimitable equity, which pervades the com- 
munity when they speak of equity; but I refer to 
that class of cases known to chancellors and to 
equity courts as contradistinguished from those 
that may be enforced by the rules of the common 
law. Let all those of a different kind, for extraor- 
dinary gallant services, or accidental or casual 
patriotic exertions, be presented here, where they 
ought to be presented and rewarded with a munifi- 
cent hand; but let all those which are of a nature 
which might be enforced in our courts of record, 
if they existed between individuals, be referred to 
the courts, there to bedealt with, there to be pros- 
ecuted, there to be terminated, precisely as though 
they were between individuals. Do it; I see no 
objection. Do it; there can be no wrong, and 
speedy and ample justice will be awarded to all. 
Mr. JONES, of Tennessee. This, I apprehend, 


| is one of the most important measures in the his- 


tory of the country. J am exceedingly anxious 
myself to vote for any bill that will remedy the 
evils which now exist. If I can do no better, I 
will vote for the bill which is before us; but it 
does seem to me that there are serious objections 
toit. I think that the Senator from Virginia, the 
Senator from Pennsylvania, the Senator from 
Indiana, and the Senator from Delaware, are all 
equally anxious for the passage of some bill that 
will remedy the evils under which we labor. It 
occurs to me, Mr. President, that we can save a 
great deal of time, and accomplish a larger amount 
of good to the public, if we can get those gentle- 
men of conflicting views, all having the same 
object in view, together, to make a bill that may 
be acceptable to all. 1 therefore rise for the pur- 
pose of making the motion, that this bill be 
referred to a select committee of five members of 
the Senate, the chairman of which will, of course, 
ba the Senator from Pennsylvania, and I doubt 
not that the President will select those gentlemen 
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who are most conversant with the matter. Iam | 
clearly.of the opinion that they will be able to | 
bring usin a bill in a few days that will save a'i! 
great deal of time and unnecessary debate, and |; 
accomplish a great dealof good. [have conferred |: 
with the friends of the bill, and E think they con- {i 
¿cur in that opinion. : I am perfectly willing that | 
the chairman of the Committee on Claims [Mr. || 
Bropaeap}. should make the motion himself. I 
have made it, desiring him to be the chairman. 1 
repeat, I believe it will result in a saving of time, 
and in theaccomplishment of a great deal of good. 

Mr. DAWSON. This isan important bill. I 
have no objection to. the reference, but I can see 
no necessity for it. The bill is familiar to every 
Senator. I have voted, [ think, for several suc- 
cessive sessions, for a bill reported by my friend 
from Virginia. There are but very few questions 
involved in this bill. The first is, will we change 
the present practice of the Government in relation 
tothe decision of claims? The Senate has uni- 
formly decided, according to my recollection, that 
it ought to be done. The next question is, what. 
plan is most practicable, and will be most useful 
to the country? Some say, a bench of judges. 
That is my opinion. Others, and I think a ma- 
jority, say a board of commissioners. . Well, this 
bill proposes to establish a board of commission- 
ers-~to do what, sir? To decide upon all claims 
which are not.already provided for by the exist- 
ing laws of the land. If the accounting officer, or 
the officers appointed under those respective laws, 
shall have the right to decide upon claims, and if 
the Jaws do not cover a claim, and justify the offi- 
cer in deciding favorably upon it, what is the 
claimant to have a right to do? To present his 
petition to Congress, or during the recess of Con- 
gress, to the Secretary of the Senate, or to the 
Clerk of the House of Representatives, and have 
it from Congress, or from the Secretary, or from 
the Clerk, referred to the board cf commissioners 
-for what? To give it a judicial examination; to 
give the claimant, and the General Government 
against whom he claims, the right of introducing 
testimony for and against the claim; to have those 
commissioners, under an oath taken, decide upon 
the merits of the claim, and upon the obligation 
of the Government to pay it; and then to have the 
principles upon which it shall have been allowed 
or rejected, communicated to Congress for con- 
firmation or rejection. Can there be anything 
fairer and clearer than this? 

Now, sir, why refer the bill? Is it upon the 
principle that you will not have a board of com- 
missioners? If so, move to strike that out, and 
insert judges. If you are satisfied with commis- 
sioners, where is the difficulty? The whole argu- 
ment proceeds from the idea that the machinery 
adopted in the bill will not be equal to the necessity 
thatexists. Thatis a mistake. The bill provides 
that the district judges of the United States, when- 
ever called upon by the Government of the United 
States, or by the claimant—-shall do what? Take 
the testimony of witnesses; and why have they 
to take testimony? To protect the Government 
against unjust modes of obtaining testimony. 
Can there be anything more just or fair for all | 

arties than that? That is the whole bill. There 
is to be no final adjudication on the part of the 
commissioners. The final adjudication is to be 
on the part of Congress. 

This is the bill of my friend from Pennsylvania, 
Why not agree to it? It is said it is not complete. 
What bill, sir, on the introduction of any new 
proceeding of this kind, will ever satisfy the whole 

enate? ‘Take it up, section by section, and 
amend it, if it does not meet the views of the ma- 
jority of the. Senate. After the bill goes into 
operation, like all other new proceedings, it will 
develop what is necessary, further, to be done on 
the part of Congress to sustain the rights of the 
citizen and protect the General Government. That 
is the object of my friend from Tennessee, That 
can hardiy be obtained here now. Let us estab- 
lish the frst question, whether we shal! have a 
commission or judges. After that is established 
we can proceed to establish the machinery to 
carry out the court or board of commissioners so 
as to effect the object intended. 1 think the bill is 
very well arranged, so far as to create a system 
which may hereafter be improved. 

Why, sir,am I for the change? First, because 
the claimant, if his claim is right, is delayed here 
necessarily on account of the peculia ™ character 


| speech of my friend from Georgia, and answer his 
| Just because he is not ready to vote for it. 
| tells you that he prefers the bill of the Senator 


| from Virginia, which is a little different from this, 
; and he tells us, before he concludes, that he pre- 


| reorganize and remodel the bill. There is not a 
; principle in it that proceeds upon the supposition 


| want to get rid of these claims. 


| lish a court of claims—an independent judiciary, 


| citizen the rights of his property, that is the way 
jin which to do it. 


į pointment. 


of our legislation; and next, because there is not 
a thorough investigation of claims here. I have’ 
often suffered bills to pass, the merits of which I 
did not undertake to comprehend, and why? Be- 
cause a report of a dozen lines settled the principle 
upon which the claim was presented. I agreed to 
the principle, but I did not know whether the 
facts of the case were so. I will vote for this bill, 
or I will vote for the bill of the Senator from Vir- 
ginia, or for any bill that will establish a tribunal 
by which the citizen can obtain what is due to 
him, and at the same time secure the Government 
against any imposition or fraud. Hence it is that 
I say, let us vote for the principle contained in the 
bill, and then let the machinery be adopted to 
carry it out. 

Mr. JONES, of Tennessee. My friend from 
| Georgia asks, why refer this bill? Ido not want 
to debate this question now; but I would take the 


own interrogatory. He asks, why refer the pil 
e 


fers the courts to a board of commissioners. 
Well, if you establish a court, you will have to 


that it is to be a branch of the judiciary of this 
Government. The commission is to be a mere 
committee, first to examine the claim, and report 
it back to Congress; and we shall have as much 
struggle on the bills as we now have. You estab- 
lish your commission. They examine a claim, 
and decide against the claimant. What follows? 
He comes right back to the Congress of the United 
States and asks a rehearing; and we have to go, 
over the same ground. Jt is only claims which 
are allowed, that will be final before this board. 
I grant that it is a relief, to some extent, and that 
| we should get rid of some claims; but a great 
| majority of them would fall kack upon us upon 
| appeal from the board of commissioners, and 
j then we should have to adjudicate and adjust 
them. 

Now, sir, I think a court is better; yet, if I can 
| dono better, I will take this. The very objection 
urged by my friend from Georgia to it, satisfies 
my mind that we ought to have a select commit- 
tee made up of these discordant opinions, -who 
might agree upon something likely to pass the 
Senate. I. find serious objections to the bill, be- 
cause I think it falls short of obtaining the great 
purpose contemplated by its author. I know he 
| has the same object in view that I have. We 
I think there is 
but one safe mode of doing it, and that is to estab- 


upon the same principle as the Supreme Court. 
Let the cases go there, and after the examination 
of witnesses, and the arguments of counsel, let 
them be decided, and then let there be an appeal 
to the Supreme Court of the United States. If 
you mean to attain justice, that is, in my opinion, 
the only way you can do it. If you mean to pro- 
tect the Government against the improper claims, 
thatis the plan. If you mean to accord to the 


I think the Committee on 
Claims are now just as competent, just as virtuous, 
just as able to decide questions of right as this 
board of commissioners which you propose to 
establish with a salary of $3,500 each. It will 
only be one step further. W e shall get rid of one 
class of claims; but the most annoying of all, those 
litigated claims of doubtful propriety, will fall back 
upon the Congress of the United States, and we 
shall not have relieved ourselves at all, in my 
judgment. 

1, therefore, go for the reference, believing that 
the Chair will appoint such men as are able to 
consider the subject properly. We have got the |} 
talent in this Senate. I do not include myself, for 
I do not claim anythingof that sort. But there is 
talent enough, there is experience enough, there 
is wisdom enough, there is legal attainment enough 
in this Senate to frame a bill which will answer 
the purpose. I believe such can be done by a 
select committee, and I therefore press its ap- 


Mr. BRODHEAD. Itis not very material to 


Tennessee, that it has been before the Committee 
on Claims, and the proposition which he makes 
with reference to the judiciary, or a court, was 
‘there very deliberately considered. My friend 
seems te think that we cannot get clear of these 
claims by having a board established, but that they 
‘will come back on appeal. Suppose we adopt his 
plan, and refer the questions to the judiciary, can 
you cut off the right of petition? Has not the 
claimant the right to petition Congress at all 
times? Has not the citizen the right to be heard 
by petition? 

Mr. JONES, of Tennessee. 
to cut off the right of petition. That isa sacred 
privilege. Butthatis not the purpose. Letthem 
come here with their petitions, and what have you 
to do but to refer them to the court, and we shall 
not be brought into the investigation of the ques- 
tions. There is the thing. The object is to get 
rid of this constant ex parte investigation, in which 
the Government is never represented. When the 
petition comes, we can receive it, and refer it to 
the proper court. There is the point. 

Mr. BRODHEAD. That is just what I pro- 
pose to do, to preserve the right of petition when 
a man presents his claim, and refer it to this 
board. F£ it is the pleasure of the Senate that a 
select committee, who take an interest in the 
measure, should be raised, | certainly shall in- 
terpose no objection; but we come to this: if you 
select this plan, the bill, I think, is as practical as 
it can be made. If you establish a board, the bill 
can soon be considered and passed; but if it 
becomes a question between the two propositions, 
the board on the one side, and the judiciary on 
the other, then it becomes a more serious question; 
then it is not a question of detail. The proposi- 
tion of a reference to the judiciary is captivating 
when first presented; but when it is examined— 
and [think my friend from Ohio [Mr. Wape] will 
| concur with me in saying that the more it is ex- 
amined, the more difficult and the less accessible 
it becomes. You would have to reform the whole 
judiciary system, in a great measure, to carry it 
out; you would have to define the jurisdiction; 
you would have to classify the cases; and how 
would you refer to a court, governed by rules of 
i law or equity, questions which address themselves | 
alone to our discretion, to our sense of liberalit 
and justice—if you please, abstract justice, which 
is administered in courts of law or equity? These 
are the suggestions which occur to my mind in 
reference to that matter. 

With regard to the suggestion of my friend 
from Delaware, that these commissioners should 
not be removable, that would make them less 
responsible. If we confer upon the President the 
right to appoint, we impliedly confer the right to 
remove. That is my answer to his proposition. 
If we do not give the power to the President 
to remove—a power which I ‘think we cannot 
withhold—it may be said that we wish to have 
a political board formed. I do not wish that, for 
one. I believe the President will appoint gentle- 
men who have special qualifications. We have 


I do not propose 


| not the right to say, in advance, that he will not. 


1 believe that he will appoint proper men, men who 
have a large stock of reputation, because it will 


| require a considerable stock of this kind on hand. 


If, however, it is the pleasure of the Senate to 
adopt the suggestion of my friend from Tennessee, 
I have no objection. gif it should go to a select 
committee at this time, I shall not now press the 
amendments which I have proposed. 

Mr. CLAYTON. I only wish to say to my 
friend from Pennsylvania, in regard to the pro- 
priety of the power of removal, that the power of 
removal by the President, under a decision of the 
provision of 1789, is a power to remove officers 
other than judicial; and, therefore, there is no difi- 
culty, such as my friend supposes, in making them 
independent of the Executive. 

The motion to refer the bill to a select commit- 
tee of five was agreed to. 

Mr. BRODHEAD, I move that the Chair 
appoint the committee. 

The motion was agreéd to; and Mr. Bropuean, 


i Mr. Jones, of Tennessee, Mr. Honrer, Mr. 
| Crayton, and Mr. Cray were appointed. 


COMMITTEE SERVICE. 
Mr. BADGER. Task the Senate to excuse me 


me whether this is referred to a select committee ! 
or not; but I beg to observe to my friend from‘: 


from serving on the Committee on Finance, and I 
assure them that if they will excuse me for this 
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‘gession, I shall not require the same favor at the 
„next: - (Laughter.] 

“Theshonorable Senator was excused, and the 
vacancy was ordered to be filled by the President. 

Mri- HUNTER. There.is another vacancy in 
the: Committee on Finance. The Senator from 

California, -[Mr.Gwin,]-who-was upon it, is ab- 
‘sent, andit is necessary that his place should be 
filled: -I:move that the vacancy be filled by the 
Chair; and I will state that I believe it is the wish 
Be ae absent Senator that his place should be 
ed. 

Mi. WELLER. I can only say that such is 
the desire of my colleague. He is detained in 
California, and will not probably be here for sev- 
eral weeks to come. It is well known that there 
is'a good deal of business connected with the State 
which I have the honor in part to represent, which 
makes it highly desirable that the position which 
he occupies on that committee should be filled 
during his temporary absence. 

Mr. BADGER. Ido not wish to interposeany 
obstacle in the way of completing that committee, 
but I beg leave to suggest to the Senator, that this 
motion is founded upon a misapprehension of the 
state of the case. So far as the absent Senator 
from California is concerned, there is no vacancy. 
He has not resigned his position on the committee; 
he has not been excused from service; he has not 
been displaced. There is no vacancy there; so 
that I apprehend the motion of my friend from 
Virginia should be to add a member to the com- 
mittee. I have no objection to it, but I wish it to 
be understood. 

Mr. HUNTER. I am willing to make the 
motion to add a member temporarily. 

Mr. BADGER Until the Senator from Cali- 
fornia comes? 

Mr. HUNTER. I move that another member 
be added to the committee. 

: Mr. BADGER. I would suggest to my friend 
that there is no particular difficulty here. The 
‘committee have got along with five members, and 
surély they can prosecute its business until the 
Senator from California returns. ‘The Committee 
on Naval Affairs or Finance, whichever it is, can 
transact the business with five members until that 
time. Would it not be better to do that than pre- 
gent the incongruous appearance of increasing 
them- from six to seven, while no other committee 
has more than six? 

When that Senator returns, the redoubled dili- 
gence of these two gentlemen, both of them no- 
torious for their economical propensities, will, by 
future saving, make up for a little loss during his 
absence, I think the motion had better be with- 
drawn. : 

Mr. HUNTER. There is a precedent for this 
in regard to the Committee on the Judiciary. It 
con only be done by unanimous consent, as it 
makes the number on the committee seven instead 
of six. The reason why I made the motion was 
not. because five could not do the business, but it 
has generally been considered important that on 
the committee there should be one Senator from 
the Pacific side of the continent. 
should think it a departure from the rule, of 
course they can vote it down. 

The PRESIDENT. An additional member 
cannot be added without the unanimous consent 
of the Senate. 

Mr. BADGER. I wish, it to be understood 
that Ido not interpose any objection, but I only 
threw out the suggestion, which, I think, is en- 
titled to some consideration. 

Mr. FISH. I do not rise for the purpose of 
‘objecting. to the proposition of my friend from 
Virginia, but the Senator from California is also 
on the Committee on Naval Affairs. ‘That com- 
mittee consists of six members, and yet the 
Senate has been in session two weeks, and there 
have been but two members of the committee 
present. If the Sénate agree to the proposition 
of the Senator from Virginia, therefore, I shall 
beg them to take into consideration the question 
whether it would not be proper to take the same 
course in regard to that committee. 

r. HUNTER. If objected to, I withdraw 
the motion. 
AMENDMENT TO JOINT RULES. 


Mr. BROWN. I wish, before the Senate 
adjourns, to give notice that to-morrow I shall 
-ask leave to introduce a resolution to establish an 


If the Senate | 


additional joint rule of the two Houses, my ` 
object being the same as is indicated by the bill 
which has just been referred to a select committee. 
{think the whole purpose of that bill can be met 
by a joint resolution establishing a general com- 
mittee on claims. The plan isthe same which I had 
before the House of Representatives, and which 
met with some favor, two or three years ago. 
Without going into detail I give the notice now, 
because in the House (E have not examined the 
rules here) it is necessary to give notice of a 
He elaine to move to change the standing rules. 
f that is necessary here, I give the notice now. 


JOSEPH GIDEON. 

A message from the House of Representatives 
was received, transmitting to the Senate, inaccord- 
ance with their request, the bill for the relief of 
Joseph Gideon. 

SENATE BILLS BECOME LAWS. 

A message from the President of the United 
States, by Mr. Wensrer, his Secretary, an- 
nounced that he had approved and signed the 
following bills: f 

An act for the better preservation of life and j 
property from vessels shipwrecked on the coasts 
of the United States. 

An act to relinquish to the State of Wisconsin 
the lands reserved for salt springs therein, 


ENROLLED BILLS SIGNED. 

A message from the House of Representatives 
was received, by Mr. Forney, their Clerk, an- 
nouncing that the Speaker had signed the following 
enrolled bills and joint resolutions; which were 
then signed by the President: 

A bill to provide for the extinguishment of the 
title of the Chippewa Indians to the lands owned 
| and claimed by them in the Territory of Minnesota 
and State of Wisconsin, and for their domestica- 
tion and civilization; | 

A bill for the relief of James S. Graham and 
Walker H. Finnall; 

A joint resolution for the settlement of theclaim 
of Don Juan Jesus Vigil, of New Mexico; 

A joint resolution to modify or change the ori- 
ginal plan of the custom-house at New Orleans; 

A bill allowing the further time of two years to 
those holding lands by entries in the Virginia mil- | 
itary district in Ohio, which were made prior to | 
the Ist of January, 1852, to have the same sur- 
veyed and patented; and 

‘A bill for the relief of Thomas Ellis. 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownnay, December 18, 1854: 


The House met at twelve o’clock, m. 
by Rev. Wituram H. MILBURN. 

The Journal of Friday was read and approved. 

Mr. James Asercromnie, of Alabama, Mr. 
Asa Packer, of Pennsylvania, and Mr. Geonce | 
W. Morrison, of New Hampshire, appeared | 
and took their seats. 
| JOSEPH GIDEON. 
The SPEAKER announced that a message had | 
| been received from the Senate, requesting the 
i return of Senate bill (No. 32) for the relief of | 
Joseph Gideon. 

‘There being no objection, it was so ordered. 


EXCUSED FROM COMMITTEE SERVICE. 


Mr. RUFFIN. I desire that the House will | 
excuse me from further service on the Committee 
of Claims. I am also a member of the investi- 
gating committee upon the Colt patent case, 
which meets several times a week, and it will be 
impossible to attend the meetings of both com- ; 
| mittees. 
|| The question was put, and Mr. Rurrin was | 
| excused. 

Mr. RICHARDSON obtained the foor. 


BETSEY NASH. 

Mr. BENNETT. I rise to a privileged ques- 
tion. On Friday last, the bill of this House for 
| the relief of Betsey Nash, with the amendment of 
j the Senate thereto, was referred to the Committee 
! ofthe Whole House. I desire to submit the mo- 
| tion to reconsider the motion by which the bill Í 
| was so referred. I donot carewhetherthe motion | 


Prayer 


lis considered now or some other day. 


The SPEAKER. The motion will be entered, 
but cannot be now considered, the gentleman from 
lilinois having first obtained the floor. 


BILLS INTRODUCED. 


Mr. RICHARDSON, by unanimous consent, 
andin pursuance of previous notice, introduced a 
bill of the following title; which was read a first 
and second. time, and referred to the Committee on 
Territories: 

Š A bill to establish military roads in the United 
tates. : 

Mr. SMITH, of Tennessee, also, by unani- 
mous consent, andin pursuance of previous notice, 
introduced sundry bills; which were read a first 
and second time by their titles, and referred to the 
appropriate standing committees. The following 


‘are the titles: 


A bill for the relief of certain officers and 
soldiers of the Army who served in the war of 
1812. Referred to the Committee on Military 


| Affairs. 


A bill to constitute Chattenooga, in the State of 
Tennessee, a port of delivery. Referred to the 


A bill to amend the Post Office laws. Referred 
to the Committee on the Post Office and Post 
Roads. : 

JOHN CHURCHWELL. | 


Mr. RICHARDSON. J ask the consentof the 
House that the memorial and papers in the case 
of John Churchwell be taken from the files of the 
House, and referred to the Committee on Military 
Affairs. 

The SPEAKER. The Chair will remark that 
if the papers are not to go out of the House, the 
gentleman’s object can be accomplished under the 
rule, by application at the Clerk’s desk. 


BARON DE KALB. 


Mr. MAY. The Clerk has informed me that 
he has difficulty in the engrossment of the bill 
passed on Friday last, for the relief of the heirs 
of the Baron de Kalb, Owing to inadvertence, the 
gentleman who proposed an amendment to the 
bill omitted to strike out the phraseology for which 
his amendment was a substitute. I am sure that 
it was understood by the House that the appro» 
priation which was made was to be in full for the 
claims, services, and sacrifices of General de 
Kalb. I ask the unanimous consent of the 
House, therefore, that the bill may be so en- 
grossed. 

There was no objection, and the order was 
accordingly made, 

WILLIAM HARRIS. 

Mr. HILLYER, by unanimous consent, and 
in pursuance of previous notice, introduced a bill 
for the relief of William Harris; which was read 
a first and second time by its title, and referred to 
the Committee on Invalid Pensions. 

GULF SQUADRON IN THE MEXICAN WAR. 

Mr. ROBBINS, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and adopted: 


Resolved, That the Committee on Naval Affairs be re- 
quested to inquire into the expediency of placing the 


i| Committee on Commerce. 


|| oflicers, seamen, and marines who served in the gulf 


squadron during the Mexican war, upon the same footing 
as to bounty land, extra pay, &c., as was granted by Con- 


į gress to those who served inthe Pacific squadron during 


the same period, and that they have leave to report by bill 
or otherwise. 


MILWAUKIE CUSTOM-HOUSE. 


Mr. WELLS, I have a resolution which I 
propose to offer, and to which I hope there will 
be no objection. 1 propose the following: 

Resolved That the Secretary of the Treasury be request- 
ed to inform the House whether, in hisopinion, the build- 
ing authorized by the act of the last session, to be erected 
at Milwaukie, for custom-house, court-house, and post 
offiec, is sufficiently large to properly accommodate those 
purposes. 

Mr. LETCHER. I should like to inquire of 
the gentleman from Wisconsin whether any con- 
tract has been entered into for the erection of that 
building? 

Mr. WELLS. I will inform the gentleman 
that no such contract has been made. 

Mr. LETCHER. “What will be the cost of 
carrying out the plan which you propose to set 
aside? 

Mr. WELLS. -The appropriation made at the 
last session was for $50,000. 


16 


THE CONGRESSIONAL GLOBE. 


December 18, 


Mr. LETCHER.. Can the gentleman inform 

me what amount of revenue is collected at that 
oint? 

? Mr. WELLS. | I cannot state precisely as to 

the last year.. The previous year $150,000 was 

collected, and I presume the amount was larger 

last-year. ‘ 

Mr. LETCHER. That will do. I desire to 
offer an amendment to that resolution, to the effect 
that the Secretary of the Treasury be. also 
requested to communicate to this House all the 
bids,-plans, and estimates which have been fur- 
nished in connection with the custom-houses pro- 
posed to be built at the last session, which are on 
file in his Department. 

Mr. WELLS. Iwill say to the gentleman that, 
if Lam not mistaken, a resolution has already 
been adopted by the House calling upon theSecre- 
tary of the Treasury forthe information which 
the gentleman desires. : 

Mr. LETCHER. If such a resolution has 
been passed I am satisfied; but I do not recollect 
any such resolution. 

Mr. FULLER. Inreply to the gentleman from 
Virginia, I will state that the Committee on Com- 
merce had in their possession plans and estimates 
and specifications for this custom-house before 
they reported the appropriation for it at the last 
session. 

Mr. LETCHIIER. But it seems that now we 
are to have two plans and two specifications. It | 
seems now that plans and specifications were sent 
in with the recommendations of the Secretary of 
the Treasury, for the establishment of a custom- 
house at Milwaukie, during the last session, and 
that upon those recommendations an appropriation 
was made. Now, I want to know what bids have | 
been offered, in consequence of the passage of |i 
that appropriation at the last session? I want to | 
know what would be the probable cost of the | 
building, according to the original plan, and 
whether it is proposed by the change of plan to 
increase the cost, by erecting a larger and more | 
costly building? 

Mr. HOUSTON. I desire to understand my 
friend from Maine, [Mr. FuLLER,] who says that 
plans and estimates were furnished to his com- 
mittee at the last session. If I remember cor- 
rectly, the Committee on Commerce did not report 
in favor of but a small number of the vast appro- 
priations for custom-houses upon which we were 
called to act. There is one provision in the law 
of the last session to which, I presume, the gen- 
tleman from Virginia refers. The appropriation | 
for the establishment of new custom-houses and 
marine hospitals, authorized the Secretary of the 
Treasury to parchase sites upon which to erect 
these buildings, and made an indefinite appropria- 
tion to pay for them. Now, the Secretary, in his 
report on finance, states that he has selected cer- 
tain sites at certain places, but gives no informa- 
tion as to the bids which have been presented. I 
presume the object of the gentleman is to obtain 
the proposals which have been made for sites, 
from which the Secretary has made his selection. 

Mr. LETCHER. Well, that is exactly what 
J want to get at; but in addition to that, I want 
to get at the advertisements under which pro- 
posals were called for, the terms upon which they 
were asked, and all that was done in connection į 
with the matter. 

Mr. COBB. Well, send up your amendment. 
Nobody will object to it. | 

Mr. WELLES. I would inquire what is the | 
question before the House? Is the amendment of | 
the gentleman from Virginia still pending? 

The SPEAKER. Itis. 

Mr. WELLS. I would suggest to the gentle- 
man from Virginia that he should offer his amend- 
ment as a separate resolution. The resolution that 
I offer is simply one calling for information. [am 
sure that I would vote for the gentleman’s amend- 
ment as a separate resolution, but I trust he will 
withdraw it as an amendment, and allow my res- 
olution to pass. I will state, further, that the site |} 
for this building has been already fixed upon, and |j 
that it is the best which could have been selected || 
for the purpose. 

Mr. FULLER.. Will the gentleman from Wis- || 
consin yield the floor for the purpose of having | 
the resolution reported? I did not hear it 

Mr. WELLS, 1 yield for that purpose. 


|| objection. 


The resolution was again read. 


Mr..LETCHER. I withdraw my amendment, 
and will offer a separate resolution. 

The question was then taken on Mr. Wexus’s 
resolution, and it was adopted. 


STEAM SLOOPS-OF-WAR. 


Mr. PHILLIPS, by unanimous consent, and 
in pursuance of previous notice, introduced a bill |! 
“to authorize the construction of six steam sloops- 
of-war;’’ which was read twice by its title, and 
referred to the Committee on Naval Affairs. 


PRINTING OF THE INDIAN REPORT. 


Mr. ORR. I ask leave to offer the following 
resolution: 

Resolved, That two thousand copies of the annual report 
of the Commissioner of Indian Affairs, with the accom- ! 
panying papers, be printed and bound for the use of the 
Indian Bureau. 

Mr. JGNES, of Tennessee. That resolution 
goes to the Committee on Printing, does it not? 

The SPEAKER. The Chair was about to 
state that, unless the resolution can be now con- 
sidered by unanimous consent, it must go to the 
Committee on Printing. 

Mr. ORR. I have no objection to its being so 
referred. 

The resolution was then referred,in compliance 
with the rule, to the Committee on Printing. 


ORDER OF BUSINESS. 


Mr. JONES, of Tennessse. To-morrow and 
the two succeeding days are set apart for the con- 
sideration of the business of the District of Co- 
lumbia, and it is very desirable to get the Indian 
appropriation bill through the Elouse before the 
holidays. I therefore move that the rules be sus- 
pended and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

Mr. CLINGMAN. I ask the gentleman from ! 
Tennessee to allow me to offer a resolution, to | 
which I understand there will be no objection, 
simply for the purpose of reference. : 

Mr. JONES. if I’withdraw my motion for 
that purpose a number of other gentlemen, who 
have resolutions to offer, will ask the same priv- 
ilege, and the balance of the day will probably be 
consumed to no purpose. 

Mr. SMITH, of Virginia. I hope the gentle- 
man from Tennessee will withdraw his motion 
only for ten minutes or a quarter of an hour to 
enable resolutions to be offered. 

Mr. JONES. Gentlemen around me say that 
they can get through with theirresolutions in five 
or ten minutes. J will, therefore, withdraw my 
motion for the present. 


THE EASTERN WAR—-MEDIATION BY THE 
UNITED STATES. 

Mr. CLINGMAN. I ask the consent of the 
House to introduce, for the purpose of reference 
merely, a joint resolution “ requesting the Presi- 
dent to tender the mediation of the United States 
to the Powers engaged in the eastern war.” 

Mr. WALSH. { object. Let them eat each 
other up. [A laugh.] 


Mr. CLINGMAN. Ihope the gentleman from 
New York will withdraw his objection. I believe 
he does not mean to insist on it, though I did not 
exactly hear what he said. 

The SPEAKER. Then if the objection be 
withdrawn, the joint resolution will be read a first 
and second time. 

Mr. WALSH. 


I have not withdrawn my 


BETSY NASH AND MRS. BATCHELDER. 


Mr. FAULKNER. On Friday last, a bill 
entitled ‘a bill for the relief of Betsy Nash,” 
returned from the Senate with an amendment, 
embracing a provision for the widow of James 
Batchelder, was referred to a Committee of the | 
Whole House. The gentleman from New York 
[Mr. Bennett] has moved to reconsider the vote 
by which that reference was made. I desire to 
ask the Chair what is the effect of the reconsid- 
eration thus pending; whether it prevents the bill 
from going to a Committee of the Whole House? 

The SPEAKER. It suspends all action upon 
the bill. 

Mr. FAULKNER. Then I move to lay that 
motion to reconsider upon the table. 

Mr. CLINGMAN. I rise to a question of 
order. i ask what is the regular order of business? 
I wish it understood that I object to everything | 
that is not strictly in order. i 


The SPEAKER. The regular order of busi- 
ness is the call of States for resolutions. 

Mr. CLINGMAN. Then I insist that that 
order be pursued, and I object to everything else. 

The SPEAKER. The gentleman from Vir- 
ginia has a right to call up the motion to recon- 
sider, as it is a privileged proposition.. He does 


| call it up, and submits a motion to lay the motion 


to reconsider upon the table. 

Several Memsers. What is the question? 

The SPEAKER. The Chair will state the po- 
sition of the question. House bill (No. 380) * for 
the relief of Betsy Nash,” was, on Friday last, 
referred to a Committee of the Whole House. 
To-day the gentleman from New York [Mr. BEN- 
NETT] moved to reconsider the vote by which the 
bill was thus committed, and the motion was 


ll entered. The gentleman from Virginia [Mr. 


FAULKNER] now rises and demands action upon 
that motion to reconsider, and moves to lay the 
motion to reconsider on the table. 

Mr. BENNETT. Before the question is taken 
upon that motion, I want to say a word to the 
House. 

Mr. HAMILTON. Debate is out of order. 

The SPEAKER. No debate is in order unless 
the motion to lay the motion to reconsider upon 
the table is withdrawn. ; 

Mr. BENNETT. I ask the gentleman from 
Virginia to withdraw it, that I may be heard for 
a moment. 

Mr.GIDDINGS. Irise toa question of order. 
Does not a gentleman who makes a privileged 
motion to reconsider hold the floor upon that 
question, and can another gentleman rise and take 
it from him? 

The SPEAKER. The Chair decides that it is 
competent for the gentleman from Virginia to call 
up the question of reconsideration; but it is not 
competent for him to take the floor from the gen- 
tleman who moved the reconsideration when it is 
called up. As, therefore, the gentleman from New 
York claims the floor, the gentleman from Vir- 
ginia cannot submit the motion to lay the motion 
to reconsider upon the table. ` . 

Mr. RICHARDSON. When the gentleman 
from New York made the motion he was entitled 
to the floor; but he yielded the floor by deferring 
the motion to reconsider, and thereby lost his 


right. 
"The SPEAKER. The Chair decides that the 
gentleman from New York did not lose his right 


i to the floor, for he could not have pressed the 


reconsideration of his motion at the time he sub- 
mitted it, other business interfering, He hada 
right, however, to have the motion entered, and 
it was perfectly competent to postpone its consid- 
eration or to let it go over informally. The 
Chair decides that the calling up of the motion to 
reconsider cannot deprive the gentleman who sub- 
mits the motion to the floor under the practice 
and rules of the House. 

Mr. BENNETT. I do not wish to detain the 
House for more than a few moments in reference 
to this bill. The original bill was for the relief of 
Betsy Nash. She is the widow of a surgeon 
who served in the late war, and is really entitled 
to a pension. She isan old lady, poor and infirm. 
Her name has been before the Committee on 
Invalid Pensions since 1822, and the proof of her 
title to receive allowance was made perfect in 1831. 
The Committee on Iyali Pensions at that time, 
and have uniformly, at almost-every session since, 
reported a bill for her relief. Her case is a strictly 
honest one. At the last session of Congress the 
claim was reported by the Committee on Invalid 
Pensions with a recommendation that the widow 
be allowed half-pay for five years. By the old 
law widows were allowed half-pay for five years; 
but according to the act of 1848, it may be ex- 
tended five years longer. Widows, therefore, in 
certain cases, receive half-pay for ten years, and 
in some cases—by additional extension—for fif- 
teen, twenty, and twenty-five years. I moved to 
amend the report of the committee by making the 
pension continue for the least of these terms—ten 
years. The bill was so amended, so that she was 
allowed half-pay for ten years instead of halfgay 
for five years. The bill was sent to the Senate for 
its concurrence; but the committee of the Senate, 
by the same sort of inadvertence as that into which 
the committee of the House had previously fallen 
—from not referring to the law of 1848, which 
allows pensions to be extended for five years 


1854. 


TT 


longer~-struck.the term down to. five years, and 
offered < that amendment, which was adopted. 
Then some other Senator proposed an. additional 
and further amendment, allowing a pension of 
$3,000 to the widow of Batchelder, who was killed 
in. Boston.on-the occasion of the attempted rescue 
of the fugitive slave Burns. The Senate passed 
that amendment also. - But. the appropriation to 
Mrs. Batchelder should have been put. upon its 
own merits, and not placed upon this. bill, which 
will-undoubtedly, on that account, find difficulty 
in passing this House. 

Whether that pension should or should not be 
made to Mrs. Batchelder, I am not to argue here; 
but. certainly it is unjust to this old lady (Mrs. 
Nash) that there should be ingrafted on a bill for 
her. relief, as to. which there is no dispute and no 
question—proof having been regularly made of it 
~-a claim about which there is question. What 
Task the House to do in justice to this old lady 
is this: I ask the House to vote down the motion 
made by the gentleman from Virginia [Mr. FAULK- 
NER} to lay the motion toreconsider, made by me, 


on the table, and to reconsider the bill, and non- | 


concar in the amendment added to it in the Senate. 


Lam willing that Mrs. Batchelder should have a | 


pension, but I say, let herclaim stand upon itsown 
merits, and be investigated by itself. This case of 
Mrs. Nash is one which the chairman of the Com- 
mittee on Invalid Pensions, and every member of 
that committee will vouch for as an honest case. 
I, myself, am well acquainted with the facts, and 
know itto be a just and deserving case. This old 
and infirm lady will probably not be left long to 
derive advantage from the billin her favor. If 
we delay to pass the bill for another session, she 


may never receive the benefit of it. Last session, | 


her health was. so feeble that it was supposed she 
could not live till this session. 
the Batchelder case being ingrafted on the bill for 
Mrs. Nash’s relief, will cause delay in the pas- 
sage ofthe bill, and—if the two cases are not sev- 
ered—the probability is that Mrs. Nash will never 
receive a pension, although sheis as much entitled 
to it asany widow in the land receiving. a pension. 
1 hope, therefore, that this House will do justiceto 
this old lady, by passing the bill granting her a pen- 
sion, and by non-curring in the additional amend- 
ments which the Senate have passed to it. 
the Senate come to understand the effect of their 
amendments, they will certainly recede from them. 
Ido not believe there is a single member of the 
Senate, understanding the particular circumstance 
of the Nash case, who would have tacked those 
amendments on the bill. I trust, therefore, that, 
for the reasons I have stated, the House will re- 
consider its action, and pass the bill giving to Mrs. 
Nash a pension for the shortest term ordinarily 
allowed to widows. On this matter [ have simply 
stated the facts of the case; and now ask the pre- 
vious question. 

Mr. SMITH, of Virginia. The previous ques- 
tion will not. be sustained in the [Iouse. 

Mr. HENDRICKS. The gentleman from New 
York has asked the previous question on his mo- 
tion. I hope he will withdraw his demand, to 
allow me to make one or two remarks. 

Mr. BENNETT. Certainly. 1 withdraw the 
demand for the previous question. 

Mr. HENDRICKS. 1 had no desire to say 


anything to the House about the merits of the | 


Batchelder case. I did not consider that to be 
involved'in this case. Mrs. Nash’s claim was a 
meritorious one. It was not a disputed claim in 
this House. 
here. without objection. 
and that body put upon that bill an objectionable 
claim; one that will be objected to in this com- 
mittee; one which will cause controversy. I think 


that the bill for the relief of Mrs. Nash ought not; 


to be made contingent on the claim of Mrs. Batch- 
elder. { am perfectly willing to consider Mrs. 
Batchelder’s case; and it is very likely that I may 
support it. However, I have not thought much 
about it, and, cannot give an opinion as to its 
merits. The bill fortherelief of Mrs. Nash came 
from the Senate with amendments which require 
to be considered by the Committee of the Whole 
Howe. Now, it is not usual to refer a matter a 
second time to a Committeeof the Whole House. 
"She case of Mrs. Nash has already been consid- 
ered in that committee, and it ought not to be sent 
there again. ‘Especially should there not have 
been ingrafted on it a case which will give rise to 


The discussion of | 


When | 


The bill for her relief was passed | 
Tt went into the Senate, | 


| separated. 


discussion, and which may prevent or delay the 
passage of the bill. 

I hope, therefore, that the motion made by the 
gentleman from New York [Mr. Bennett] will 
prevail, and that the bill for the relief of Mrs. 
Nash will be passed without the amendments of 
the Senate. Mrs. Batchelder’s claim ought, like 
that of Mrs. Nash, to stand upon its own merits. 
I do not believe in this log-rolling system of legis- 
lation—making one case carry through the other. 

I renew the demand for the previous question. 

Mr. SMITH, of Virginia. I ask the gentle- 
man from Indiana [Mr. Hxenpnicxs] whether he 
thinks it a fair system of legislation to have two 
speeches made in favor of a proposition, and to 
allow none to be made against it? 

The SPEAKER. The Chair reminds gentle- 
men that discussion is not in order when the pre- 
vious question is demanded. 

Mr. FAULKNER. I thought the gentleman 
from New York had withdrawn his call for the 
previous question. 

TheSPEAKER. Yes; butthe gentleman from 
indiana [Mr. Henpricxs] has renewed it. 

Mr. FAULKNER. Well, [ trust that gentle- 
man will withdraw his call. 

Mr. HENDRICKS. Certainly. I withdraw it. 

Mr. JONES, of ‘Tennessee. I merely wish to 
inquire of the Chair whether the amendment at- 
tached to this bill does not make an appropriation 
of money, and whether, under the rule, the bill 
must not go to the Committee of the Whole? 

The SPEAKER. The amendment of the Sen- 
ate makes an additional appropriation, and must 
go to the Committee of the Whole. 

Mr. FAULKNER. Ihave not a single word 
to say in opposition to the claim of Mrs. Nash. 
I have no doubt, as the gentleman from New York 
(Mr. Bennerr] has informed us, that itis a mer- 
itorious claim, and should receive the prompt con- 
sideration of this House f also regard the pro- 
vision for the relief of Mrs. Batchelder—which 
has been annexed, and made an integral part of 
this bill, by the action of the Senate—as one 
equally meritorious and equally demanding the 
consideration and favorable action of this body. 
This bill being before us a few days ago—and the 
amendment of the Senate, containing an appro- 
priation of money—it was necessary, under the 
rules of this House, that it should be referred to 
the Committee of the Whole, and the motion to 
have it so referred was made, and agreed to. 

Now, sir, what is the effect of the motion made 
by the gentleman from New York, [Mr. Bry- 
neT’r,] to reconsider the motion by which the bill 
was referred to the Committee of the Whole? It is 
to suspend action indefinitely on both the claims. 
If his motion be agreed to, the bill will be arrested 
in its course to the committee, and no action will 
be taken on it. My object, therefore, in moving 
to Jay the motion of the gentleman from New 
York on the table is, that the matter may go at 
once to the Committee of the Whole House, and 
that it may be acted upon as soon as possible. 
To reverse that action now, is to defeat the amend- 
ment, for it makes an appropriation of money. I 
recognize the justice of the claim of Mrs. Nash, 
and I adhere to the justice of the second claim as 
not inferior to it in any point of view in its demands 
upon the consideration and justice of this House. 
Lam unwilling that these claims should now be 
There has been no log-relling in the 
matter, as suggested by the gentleman from Indi- 
ana, (Mr. Llzxpricxs.] The subject was before 
the Senate. That body desired to have prompt 
action upon it. H had that prompt action by an- 
nexing the amendment to the original bill, and I 
wish to see them taken up and considered together. 
No delay need take place. It may be taken up 
next Friday, or Friday week. f hope, therefore, 
that the bill will take that direction, and I renew 
the motion I made when I was up before, to lay 
the motion to reconsider upon the table. 

Mr. DICKINSON. I ask for the reading of 
the bill and the amendment. 

& The bill and amendment were then read by the 

l 


erk. 
Mr. HENDRICKS. _{ desire to ask the Chair 
with reference to the point of order raised by the 
gentleman from Tennessee, (Mr. Jonxs,] if the 
House agree to a reconsideration, whether we 
cannot then refer the amendment of the Senate. 
The SPEAKER. The amendment of the 
Senate makes an appropriation. 


Mr. JONES, of Tennessee. It is unnecessary 
for the gentleman from Indiana to press the ques- 
tion of reconsideration, for the bill must go toa 
Committee of the Whole at any rate. 

Mr. BENNETT. I suppose if the bill made 
an appropriation, and had been. considered in 
Committee of the Whole, that it would not neces- 
sarily have to be re-referred. 

The SPEAKER. When an additional appro- 
priation is proposed by the Senate, it must be 
re-referred to a Committee of the Whole, 

Mr. BENNETT. The very object of bringing 
this matter before the House, is to ask them to 
non-coneur in the amendment of the Senate. I 
make the motion in order to bring that question 
before the House. 

The SPEAKER. The rule which requires, in 
cases where appropriations are made, that they 
should go toa Committee of the Whoie, would 
apply to this bill, unless unanimous consent be 
given that it should take a different direction, as it 
contains an amendment making an appropriation 
of money. 

Mr. BENNETT. I ask unanimous consent, 
then, that the bill should come up now for the 
action of the House. Itis certainly a case that 
demands prompt and speedy action, and I hope 
the House will grant the request I make. 

The question was then put, on laying the motion 
to reconsider upon the table, and on division there 
were—ayes forty-five. ` 


Mr. FAULKNER demanded the yeas and 


nays. 

Mr. HAVEN. Iam probably a friend to both 
of these measures. Let me say to my friend from 
New York, [Mr. Bennerr,] that itis evident he 
cannot have the unanimous consent of the House 
for the action he desires to take. 1 haveno doubt 
of the correctness of the decision of the Chair, 
and that this bill involves an appropriation of 
money. Itis a question now whether you will 
separate the bills or keep them together. Wemay 
divide upon that subject, and I suggest to the 
gentleman that he had better let the bill take the 
usual course. 

Mr. JONES, of Tennessee. 1 will make a 
single suggestion for the unanimous approbation 
of the House, that this bill be referred to a Com- 
mittee of the Wholeand made the special order for — 
Friday next, [Cries of“ Agreed !’? “ Agreed !?} 
Christmas comes next Monday, and if youadjourn 
over on ‘Thursday, you will have to meet here on 
Monday. If you adjourn on Friday, you will 
adjourn over till the ‘Tuesday following. 

Mr. BENNETT. I would rather make it the 
special order for two weeks from Friday. 

Mr. JONES. Lhave no objection to naming 
any Friday that gentlemen may prefer. 

Mr. BENNETT. Suppose you say three 
weeks hence. 

A Memser. [| object. 

Mr.JONES. Imove then toeuspend the rules, 
that it may be done. 

Mr.ORR. I desire to inquire of the Chair if 
he decides that this bill must not be considered 
in Committee of the Whole? 

The SPEAKER. It appropriates money, and 
as a matter of course it must go to a Committee 
of the Whole. 

Mr. ORR. If the motion to reconsider prevail, 
the Elouse must send it to a Committee of the 
Whole, without a suspension of the rules requir- 


ing it. 

Mr. HENDRICKS. If the House agree to a 
reconsideration, cannot the House recommit the 
billand make it a special order? 

The SPEAKER. A special order can be made 
only by a vote of two thirds. 

Mr. FAULKNER. I withdraw the demand 
for the yeas and nays on the motion to lay the 
motion to reconsider upon the table. 

Mr. HAMILTON, [call for tellers upon the 
motion. 

Tellers were not ordered. 

Mr. SMITH, of Virginia. I understood the 
gentleman from Tennessee [Mr. Jones] made a 
motion that the rules be suspended for the purpose 
of considering his proposition to make it the 
special order for Friday next. 

Mr. JONES, of Tennessee. I suggested to the 
gentleman from Virginia to withdraw the motion 
to lay the motion to reconsider upon the table; to 
allow the motion to reconsider to pass, and then 
to recommit the bill with instructions that it be 
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made the-special’ order for the Friday suggested 
by the gentleman from New York,[Mr. Bennerrt.] 

The question was then taken upon the motion 
to reconsider the vote by which the bill was re- 
ferred, and it was decided in the affirmative. 

Mr. BENNETT. I now ask the House to 
give me unanimous consent to have this bill taken 
up and considered at:this time. We can dispose 
of it ina short time, and I see no reason why it 
should not be done. 

Mr. SMITH, of Virginia. I object. 

Mr. FAULKNER. That would be in viola- 
tion of the proposition which has been made, and 
in‘ view of which the House acted in reconsidering 
the motion by which the bill was referred. The 
understanding was, that if the motion to reconsider 
prevailed, the bill should be made the special order 
for some future day, and 1 hope that understand- 
ing will be carried out. 

Mr, JONES, of Tennessee. I now move to 
amend the motion to commit to a Committee of 
the Whole, which is now pending, so as to make 
it the special order for Friday three weeks; and if 
there is any objection to that motion, I will move 
to suspend the rules to enable me to introduce it. 

Many Voices. No objection. 

The question was taken, and the motion was 
agreed to. 


ENROLLED BILLS. 


Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled bills with the 
following titles; which thereupon received the sig- 
nature of the Speaker: 

Joint resolution to modify or change the original 
plan of the custom-house at New Orleans; 

Joint resolution for the settlement of the claim 
of Don Juan Jesus Vigil, of New Mexico; 

An act to provide for the extinguishment of 
the title of the Chippewa Indians to the lands 
owned and claimed by them in the Territory of 
Minnesota and State of Wisconsin, and for their 
domestication and civilization; 

An act for the relief of James S. Graham and 
Walter H. Finnall; 

An act allowing the time of two years to those 
holding lands by entries in the Virginia military 
district in Ohio, which were made prior to the Ist 
of January, 1852, to have the same surveyed and 
patented; and 

An act for the relief of Thomas Ellis. 


CLERK TO COMMITTEE. 


Mr. RICHARDSON. I ask the unanimous 
consent of the House to enable me to submit a 
motion to allow to the Committee on Territories 
a clerk, at the ordinary compensation, for the 
space of thirty days. 

Mr. CLINGMAN. | dislike to interfere with 
the gentleman’s wishes; but I have called for the 
regular order of business, and must insist upon it. 
I would yield to the gentleman from Illinois as 
soon as to any one, but [ wish to reach a matter 
in which I feel interested, and we can do that in 
afew minutes. 


COMMITTEE OF THE WHOLE. 
Mr. HAMILTON. I move that the rules be 


suspended, and that the ELouse resolve itself into 
the Committee of the Whole on the state of the 


Union, 

Mr. SMITH, of Virginia. I hope the House 
will first dispose of tho resolutions which may be 
introduced. 

The question was then taken upon Mr. Hamir- 
ron’s motion; and it was agreed to. 


The House accordingly resolved itself into the | 


Committee of the Whole on the state of the 
Union, (Mr. Mippreswartn_in the chair,) and 

> resumed the consideration of Elouse bill (No. 555) 
making appropriations for the current and contin- 
gent expenses of the Indian department, and for 
fulfilling treaty stipulations with various Indian 
tribes for the year ending June 30, 1856. 


INDIAN APPROPRIATION BILL. 


The CHAIRMAN. When the Committee of 
the Whole last rose, they had under consideration 
the Indian appropriation bill, and particularly an 


amendment, which was offered by the gentleman | 


from Indiana, [Mr Hanzan,] to line 333 of the 
es amendment will be reported by the 
erk. 


Mr. HOUSTON. Before that is done I wish 
to appeal to the House to go back on the bill to 


page 9, lines 199 to 202 inclusive. That clause 
reads as follows: 

s For life annuities to chiefs, per private article to sup- 
plemental treaty of 24th September, 1829, to treaty of 3d 
October, 1818, $200.” 


It will be seen that it provides for the payment 


-of $200 as amount due for life annuities to chiefs 


of the Delaware Indians. The Secretary of the 
Interior has advised me, since I came into the 
Hall this morning, that he has received nforma- 
tion of the recent death of one of the two chiefs of 
that tribe, and in consequence of that event, it 
becomes necessary to change that appropriation 
by limiting it to’ one chief, and reducing the sum 
to $100. I therefore move to strike out the words 
“annuities to chiefs,” and insert in lieu thereof 
the words “ annuity to chief,” and also to strike 
out the word ‘two,’ and insert in lieu thereof 
the word “ one.” 

The question was taken; and the amendment 
was agreed to. 

The CHAIRMAN. The question now recurs 
upon the amendment which was pending when 
the committee last rose, offered by the gentleman 
from Indiana, to the appropriation for the Miami 
Indians. 

The Clerk reported the amendment, as follows: 

Page 14, line 330, add the following: 

For deficiency of land west of the Mississippi Indians, 
granted to said tribe by the treaty of 1840, dollars, 

Mr. ORR said: I do not know what sum it is 
proposed to fill the blank with. Is the gentleman 
from Indiana [Mr. Harran] in his seat to answer 
the question? { do not see that heis present. It 
was stated to me, incidentally, that the amount 
proposed to be inserted would be $100,000. 

Now, sir,on the 25th of February, 1841, a 


treaty was ratified between the Miami Indians | 


and this Government by the Senate of the United 
States, and, among other stipulations, it was 
therein provided that the Miamies should receive 
a certain tract of land, bounded on the east by 
the State of Missouri, on the north by the coun- 
try of the Weas and Kaskaskias, on the west by 
the Pottawatomies, of Indiana, and on the south 
by the country assigned to the New York Indians, 
in all estimated to amount to five hundred thou- 
sand acres. Since that time, and during the course 
of the present year, another treaty has been ne- 
gotiated with this same tribe of Indians. A por- 
tion of them emigrated west of the Mississippi, 
while the balance remained in the State of Indiana. 
The gentleman now proposes to make up a defi- 
ciency in the amount of this land. The deficiency 
was. about one hundred and twenty or one hun- 
dred and thirty thousand acres. When the Com- 
missioner of Indian Affairs negotiated the treaty 
during the past summer, not only were the Indians 
residing west of the Mississipp! present and par- 
ticipating in the treaty, but also that portion of 
the tribe which remained in the State of Indiana. 
This treaty, which I hold in my hand, was 
the result of the negotiation. All parties were 
perfectly satisfied with it. The commissioner, 
when he came to negotiate the treaty, did not pay 
them for three hundred and seventy thousand 
acres of land which the Government secured under 
this last treaty, but he paid them for the whole 
five hundred thousand acres, giving them $200,000. 
Both bands were satisfied—the Indiana one espe- 
cially, expressing themselves to the effect that 
they had received a more favorable consideration 
in the negotiation of the treaty than they had an- 
ticipated. There is, therefore, not the shadow 
of a pretext for aclaim on the Government for 
$100,000—not for even $5. ‘They have been fully 
paia every dollar to which they are entitled; and 

only make these remarks now, so that hereafter 
when this claim shall be brought up, as I suppose 
it will be, they may be used in evidence against 
it. The Government always weakens its oppo- 
sition to such claims, while the parties pressing 
them strengthen their efforts.. The two treaties, 
taken together, show that these Indians have re- 
ceived every dollar to which they are entitled, and 
the amendment ought to be rejected. 

Mr. CHAMBERLAIN. I move pro forma to 
fill the blank with $100,000. 

I do not rise, Mr. Chairman, for the purpose of 
making a speech to the merits of the proposed 
amendment, I have not given the question that 
attention which would enable me to speak to its 
merits. Itisasubject which has been particu- 
larly under the care and control of my colleague, 


[Mr. Harzaw,] who is not now in his seat. I 
therefore trust that this matter may be permitted 
to rest without the action of this committee until 
he can be in his place, and give this amendment 
the attention which it deserves. 1 know enough, 
however, from general information, of the manner 
in which the interests of the Miamies have been 
disposed of, to know that there is merit in this 
claim, that the Indians still remaining in Indiana 
have not received their just proportion of the 
money given for the ceded land. It was merely 
to express the hope that this subject may be per- 
mitted to rest until my colleague [Mr. Harran] 
can be in his seat to speak to it—he having given 
it a thorough investigation—that I have detained 
the committee for even a few moments. 

Mr. OLIVER, of Missouri. Mr. Chairman, 
it is not on my own account that I have sought 
and now obtained the floor, but on account of my 
honerable colleague, [Mr. Benron,] who is now 
absent in Boston. Friday evening last he came 
to my seat, and remarked that he desired to make 
a brief speech in opposition to the remedies pro- 
posed by the gentleman from Indiana, [Mr. 
Mace,] for the cure of certain evils alleged to have 
been engendered by the passage of the Kansas- 
Nebraska act. 

Mr. HOUSTON. Weare now under the five- 
minute rule, and gentlemen must confine them- 
selves to the amendment under consideration. 

Mr. OLIVER. I only ask the gentleman to 
hear what I have to say. 

Mr. HOUSTON. In justice to myself in con- 
ducting the appropriation bills, I shall be com- 
pelled to object to every departure from the rules 
unless overruled by the committee. 

Mr. OLIVER. I hope the gentleman will hear 
what I have to say before he objects. 

Mr. HOUSTON. I shall object to any debate 
not in accordance with the five-minute rule. 

The CHAIRMAN. Objection being made, 
the gentleman must confine his remarks to the 
amendment of the gentleman from Indiana, [Mr. 
CHAMBERLAIN)] 

Mr. OLIVER. My colleague told me that he 
would be absent several days in Boston for the 
| purpose of doing all that he could to interest the 
capitalists of that city in the stupendous enter- 
prise of constructing a central railroad to the 
Pacific, and therefore requested me to read his 
speech to the House. I promised to do so; and with 
the permission of the committee, I shall now pro- 
ceed to redeem that promise. ‘The reading of the 
speech will only occupy about five minutes, and 
I hope no objection will be made. 

Mr. HOUSTON. I object. 

[Cries of * Print the speech !’’] 

Mr. HOUSTON. I cannot agree toa departure 
from the rule. If I depart from it in this case, I 
shall be compelled to yield in others. 

Mr. OLIVER. I will again ask the gentleman 
to withdraw his objection. f canread the speech 
in five minutes. 

Mr. HOUSTON. In a short while, we shall 
be through with this bill. Then, if the commit- 
i tee will allow me, I shall move to take up another 
appropriation bill. When up, it will be in order 
for the gentleman to read his colleague’s speech. 

Mr. OLIVER. Very well, sir. 1 shall wait 
| until then. 
| The question was taken, and the amendment to 
| the amendment was rejected. 

Mr. Harvan’s amendment was then disagreed 


to. 

_ Mr. HOUSTON. I propose to amend the bill, 
in the section making provision for the Miamies, 
by striking out from the 341st to the 349th line, 


j| inclusive, as follows: 


i 
| 
| For first and second of three equal annual installments 
| upon $14,223 50, for education and support of the poor and 
: infirm, per sixth article treaty 23d October, 1626, fifteenth 
| article treaty 6th November, 1838, and fourth article treaty 
: 5th June, 1854, $9,482 33. 
| Iam not instructed by the Committee of Ways 
: and Means to offer this amendment, because the 
i matter has not gone before that committee. I 
gent up to the Clerk’s desk a letter from the Secre- 
| tary of the Interior, which I received this morn- 
ing, too late to lay before the Committee of Ways 
‘and Means, and a part of which I will ask the 
i Clerk to read. 
The Clerk then read from the letter, as follows: 
“For the first and second of three annual installments 
upon $14,223 50,” &c., &e. This clause might be stricken 


from the bill, inasmuch as the amount $14,223 50 is now in 


1854. . 


THE CONGRESSIONAL GLOBE. 


79 


the Treasury as a balance of former appropriations made to 
fulfillthe stipulations of the sixth article of the treaty of 
October 23d, 1826, and the fifteenth article of the treaty. of 
November 26th,.1838, (W: S. S., vol 7, pages 301 and 571.) 
This: balance becomes now. payable as provided by the 
fourth article of the treaty of June 5th, 1854, the Indians, 
however, relinquishing their-claim to any further payments 
under the article of the treaty of 1826, referred to. 


‘The amendment was agreed to. 


Mr. HOUSTON, I sent to the Clerk’s desk 
this ‘morning a letter, which I received since the 
meeting of this House, from the Secretary of the 
Interior, “which concerns another amendment 
which I desire to offer to this bill. I will state to 
the committee the object of the amendment. Under 
the articles of the treaty with the Sacs and Foxes 
of Mississippi, we are bound to furnish to them 
so many barrels of salt, and so many kegs of 
tobacco... We have usually appropriated #800 for 
the one and $200 for the other. But the value of 
these articles in the market has changed, rela- 
tively, so that in one instance the appropriation is 
too large, and in the other too small. The Secre- 
tary of the Interior asks that we shall consolidate 
the appropriation, and put it as $1,000 for the 
purchase of so much salt and so much tobacco. 
f the committee desire it, the letter of the Secre- 
tary will be read. 
I therefore offer the following amendments: 
Page 25, after the word © salt,” in line £85, insert, “and 
forty kegs of tobacco,” and after the word ¢ thirty-two,” ia 
line 586, strike out “two hundred,” and insert one thou- 
. sand.?? 
The section, as amended, will read: 


For twenty-fourth of thirty installments, for forty barrels 
of salt, and forty kegs of tobacco, per fourth article treaty 
Qist September, 1832, $1,000. 

Strike out lines 587, 588, and 589-—forming the following 
section of the bill: 

For twenty-fourth of thirty installments, for forty kegs of 
tobacco, per fourth article treaty 21st September, 1832, 


The question was taken; and the amendments | 


were severally agreed to. 


Mr. HOUSTON. The Clerk having finished 
the reading of the bill, I now propose, in pursu- 
ance of instructions from the Committee of Ways 
and Means, to offer an amendment, making the 
usual and necessary appropriations for Washing- 
ton, Oregon, Utah, New Mexico, and California. 
They are embraced in the sapplemental estimates 
which were ordered to be printed by the House a 
few days since, a duplicate of which I hold in my 
hands, . The Committee have examined these 
estimates, and instructed me to propose theamend- 
ment to: the bill, which I send up to the Clerk’s 
desk. The appropriations now asked for would 
have been contained in the bill originally, I have 
no doubt, if the estimates had been at the Depart- 
ment at the time the annual estimates were made 
up. The estimates, in order to be laid upon our 
tables the first day of the session, have to be pre- 
pared at the various Departments and transmitted 
to the Treasury Department, at a period so early 
that those from countries far off do not usually 
reach the Department in time to be acted upon. 
Hence at every session we have had supplemental 
estimates embracing estimates for appropriations 
in those far off countries. 

The Clerk then read the amendment, as follows: 


For the general incidental expenses of the {indian terri- 
tory in Washington Territory, $30,000, 


For the expenses of adjusting dificulties and preventing | 


outbreaks among the Indians in Washington Territory 
prior to and during the fiscal year ending the 30ih June, 
1856, $10,000. f j 

For the general incidental expenses of the Indian service 
in California, embracing expenses of traveling, superin- 
tendent, and agents, $28,850. : 

For the pay of physicians, smiths, carpenters, agricul- 
tural and mechanical laborers on the reservations in Cali- 
fornia, $54,200. fs 

For defraying the expenses of the removal and subsist- 
ence of Indians in California to these military reservations, 
in accordance with the plan submitted by the Superintend- 
ent of Indian Affairs of this State, and approved by the 
President, $125,000. 

For the general incidental ex 
in Oregon Territory, $10,000. a 

For adjusting difficulties and preventing outbreaks among 
the Indians in Oregon Territory, $10,000. , 

For the expenses of insurance and transportation of 


penses of the Indian service 


annuities payable to the Indian tribes in the Territory of | 


Oregon, $3,000. nook l ; 
For payment of Jiabilities incurred for the Indian service 
in Oregon, under the supervision of the late superintendent, 
310,000. f 
7 For the general incidental expenses of tbe Indian service 
inthe Territory of New Mexico, $25,000. i : 
For thegeneral incidental expenses of the Indian service 
in ‘the Territory of Utah, 420,000. i 
For compensation to three special agents and four inter- 


preters for the Indian tribes cf Texas, and for purchase of 
presents, $15,000. 

The question was taken; and the amendment 
was agreed to. 

Mr. HOUSTON. We are now through with 
the Indian appropriation bill, and under my as- 
surance to my friend over the way, [Mr. Oxtver,] 
I propose to lay aside this bill that it may be re- 
ported to the House when the committee shall 
rise, and take up House bill No. 561. I move 
that this bill be laid aside to be reported to the 
House, with a recommendation that it do pass. 

l The motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


The committee here informally arose, and re- 
ceived a message, in writing, from the President 
ofthe United States, by Soyer Wensrer, Esq., 
his Private Secretary; also, a message notifying 
| the House that he did, on the 14th instant, approve 
and sign bills and a joint resolution of the follow- 
ing titles: 

An act for the relief of Jacob McLellan; 

An act for the relief of Isaac M. Sigler, of Put- 
nam county, Indiana; and 

Joint resolution for the relief of the children of 
| Captain Thomas Porter, deceased. 

And that, on the 15th instant, he approved and 
| signed a bill of the following title: 

An act for the relief of Enoch S. More. 

The committee resumed its session. 


MILITARY ACADEMY. 


Mr. HOUSTON. 
mittee take up House bill (No. 561) making appro- 
priations for the support of the Military Academy 
for the year ending June 30, 1856. 

The question was put; and the motion was 
agreed to. 

On motion by Mr. HOUSTON, the first reading 
of the bill was dispensed with. 


MR. BENTON’S SPEECH. 


Mr. OLIVER, of Missouri. Mr. Speaker, I 
will now proceed to read the speech of my col- 
league from Missouri, [Mr. Benron,] to which 
1 referred some time since. 

Mr. OLIVER then proceeded to read the fol- 
lowing speech: . 

Mr. BENTON. Mr. Chairman, the member 
| from Indiana, [Mr. Mace,] who made the speech, 

and gave notice of the motion to bring in the bill 
| which gave rise to this discussion, sat out with 
| declaring that it was his intention to restore things 
| to what they were twelve months ago—to restore 
the harmony of feeling irPthis House, and in the 
country, to what it was at the commencement of 
the last session of Congress. This is a good in- 
tent; and the man who can accomplish it, will 
i| justly be entitled to the character of a publié ben- 
| efactor; but L do not think the measures he pro- 
poses wil] accomplish this purpose: on the con- 
trary, may make matters worse, which are bad 
enough. What are his measures? They are— 
1 first, to repeal the clause in the Kansas-Nebraska 
act, which abolished the Missouri compromise 
line; secondly, to oppose the admission of the State 
| of Kansas into the Union, if slie presents herself 
as a slave holding State. Now, Ido not think 
| either of those measures advisable, even if practi- 
cable, and will give my reasons for that opinion, 
With respect to the first one, I do not think it 
could be passed at this session, and its agitation 
could only disquiet the settlers in Kansas, and, 
perhaps, retard its population; and with me the 
rapid settlement of the Territory is an overruling 
i consideration, as promoting the construction of 
|| the central road to the Pacific, and as giving pro- 
tection to emigrants now traveling through the 
wild domain, without a road of any kind made 
by the Government, and exposed to murders and 
robberies, which the United States military posts 
can neither prevent nor avenge. The present 
| agitation of the repeal could, therefore, effect no 
| repeal, and might have a bad effect upon the set- 
tlement of the Territory, and, consequently, upon 
|] the contemplated road, and upon the facilities due 
; to the emigrants; and these considerations, I think, 
| might dispose of the motion for the present ses- 
li sion. At the next, I think it will be superseded 
| by events; that Kansas will be ripe for a State 
| government, and be demanding admission into 
i the Union. The member from Indiana then pro- 
| poses to resist the admission, if she has estab- 
i lished slavery. This, in my opinion, will be 


I now move that the com- į 


resisting a right, holding, as I do, that the State 
will be entitled to admission—having the other 
requisites—with or without slavery , as she pleases; 
and this not by virtue of any act of Congress to 
that effect, nor even by virtue of the Constitution, 
but by virtue of aright anterior and superior, both 
to Congress and the Constitution—TI mean an in- 
herent right of State sovereignty, possessed before 
the Constitution was made, not surrendered to 
the Federal Government when it was made, and, 
therefore, retained by the States. Add to this a 
treaty right to the same effect. - Kansas is a part 
of the former province of Louisiana, acquired by 
Mr. Jefferson, and has a right, under that treaty, 
to be incorporated in the Union as soon as it can 
be done according to the principles of the Federal 
Constitution. The third article of the treaty is 
explicit to that effect; so that the right of the State 
to admission will beabsolute under her sovereignty 
and the treaty, without any regard to her consti- 
tution in relation to slavery. 

Mr. Chairman, there was crimination and re- 
crimination the other day on this subject, between 
the member from Indiana and my colleague from 
the northwest district, [Mr. OLtver.] The mem- 
ber from Indiana charged that citizens of Missouri 
had crossed the line to vote in Kansas at the late 
delegate election; my colleague retorted that men 
had been sent there by emigrant societies in the 
East, to control the election. I believe both were 
about right; and as to this stimulated emigration, 
I had ray opinion of it atthe time it was announced, 
and made known that opinion to some members 
from the eastern States now present, and that it 
would produce precisely the effect that has been 
seen—rouse and exasperate the people of the Mis- 
souri frontier, and lead to the scenes which have 
occurred. Whydid I think so? Because! knew 
something of human nature, and that foreign inter- 
ference isa thing which it will not endure. Of 
this, Missouri has been once before a signal in- 


| stance: At the time of the formation of her con- 


stitution, it was a question among the people 
whether the constitution should be express or 
silent, on the subject of slavery. Foreign inter- 
ference decided that question, and occasioned a 
clause to be introduced prohibiting the Legislature 
to emancipate slaves without the consent of their 
owners. Í, an enemy to the extension of slavery, 
was a chief promoter of that clause; and why ? 
Because foreigners, that is, citizens of other States, 
had interfered and agitated the country, and filled 
it with a great disturbance; and, for the sake of 
peace, and to prevent the annual recurrence of such 
agitations, 1 deemed it best (and that became the 
opinion of the convention) to cut up the evil by 
the root—to take the subject away from the Legis- 
lature—and consequently to exclude it from our 
elections; which was done. And the State, under 
that constitutional inhibition, had been free from 
the slavery agitation until carried there in the year 
1849, and further inflamed by the events of the 
past year.. | was nota member of the convention 
which framed the constitution, but promoted the 
anti-emancipation clause; and I mention my own 
case particularly that, being opposed to the exten- 
sion of slavery, Í yet instigated a provision against 
emancipation to prevent foreigners from coming 


| to. agitate us, and, I verily believe, if it had not 


been for that interference, the constitution would 
have been silent on the subject. This is one in- 
stance of the effect of foreign interference in the same 
State, and on the same subject, and whatis now 
taking place on the western frontier of the State is 
only a new manifestation of the feeling which pre- 
vailed in the State in the year 1820. And such is 
human nature, and in all the relations of life, 
both as individuals and communities; a stranger 
cannot interfere in a family dispute without 
uniting the family against him, nor in a State 
dispute without uniting the State against him. 
What has happened, then, in Kansas, was 
obliged to happen, and was foreseen by some and 
deprecated atthe time. 1 condemned-that society 
emigration at the time, and there are members 
now present to whom I foretold its bad effects, 
such as have since been seen by everybody. If 
any emigrants came from the free States in the 
usual way, they would be kindly and respectfully 
received, but sent by societies for the purpose of 
governing elections, and they would meet with 
ill-will and opposition. And so I think the re- 
crimination of my colleague was a fair set-off to 
the crimination of the member from Indiana 


THE CONGRESSIONAL GLOBE. 


eo 


December 19. 


And this is-all T have to say, confining myself, as 
Tdo; to the two measures proposed by the mem- 
ber from. Indiana, and condemning his remedies 
while applauding his desire to cure the disease— 
his desire to put an end to agitation, and restore 
the. House and the country to the happy state of 
tranquillity and fraternal feeling which prevailed 
twelve months ago, and which has been so lament- 
ably, and, I fear, so durably impaired. 

Mr. BARRY addressed the committee, (in re- 
marks which have been withheld for revision,) in 
review of the conduct and principles of the Know- 
Nothing party, and the dangerous tendency of 
their. doctrines. 

[His speech will be found in the Appendix. ] 

Mr. BANKS then obtained the floor, but yielded 


to 

Mr.STANTON, of Tennessee. With the per- 
mission of the gentleman, I will move that the 
committee do now rise. 

Mr. HOUSTON. To-morrow and the two 
following days have been set apart, by special 
order of the House, for the consideration of busi- 
ness relating to the District of Columbia. This 
bill will not'be then under consideration. 

[Cries of ** Go on, Banks!”’ 

Mr. BANKS. I am willing to yield the floor 
to the gentleman from Tennessee for the purpose 
he has indicated. I do not desire to go on with 
my speech this evening. 

Mr. HOUSTON. if the gentleman does not 
desire to-go on with his speech this evening, I | 
will move that the bill be laid aside to be reported 
to the House, with the recommendation that it do 
pass. The gentleman can obtain the floor in com- 

' mittee on any of the bills embraced within the 
special order. I am anxious to have the bill be- 
fore us acted on now, which can as well be done 
instead of being postponed until after the holi- 


days. 

The CHAIRMAN. Docs the gentleman from 
Massachusetts yield the floor to the gentleman 
from. Tennessee? x 

Mr. BANKS. If I am alowed to make a 
statement in regard to a declaration in the speech | 
of the gentleman from Missouri, [Mr. Benton, ] | 

“just read by his colleague, [Mr. Ourver,] by which 
i Fam in some measure alluded to, L will then yield 
the floor, Iam not prepared to speak this even- 


ing. 

‘vir. HOUSTON. If the gentleman does not 
want to proceed with his speech now, I will move 
that the committee do now rise, and report the two 
bills which we have had before us. 

Mr. HAMILTON. I hope the gentleman from 
Massachusetts may not be under the impression 
that he will have the floor to-morrow. 

Mr. BANKS. [shall make no more words, 
but proceed with my speech. 

[Cries of ** That’s right!” Go on!7} 

Mr. BANKS then addressed the House in reply | 
to the gentleman from Mississippi, [Mr. Barry,] | 
and in defense of the doctrines of the Know- ' 
Nothing party. His speech (withheld for revision) | 
will be published in the Appendix. 

Mr. KEITT obtained the floor, but yielded to | 

Mr. ORR. With the permission of my col- | 
league, I move that the committee do now rise. | 

Mr. HOUSTON. The next three days are 
covered by a special order, If the gentleman’s | 

< motion be carried, that the committee do now rise, 
action on the bill under consideration will be post- 
poned until after the holidays. If he will allow | 
it to be reported to the House, his colleague will | 
stand a good chance of getting the floor on another | 
bill. | 

Mr. ORR. The Military Academy appropria- 
tion bill has not been read through, and itis not: 
probable that it will be passed this evening. 

Mr. HOUSTON. Fifteen lines only remain to | 
‘be read. 

Mr. KEITT. [am not disposed to embarrass | 
the business of the body, and J shall, therefore, | 
yield my right to the floor, if, by so doing, I can | 
facilitate business. I will yield for no other pur- 


ose. 
E Mr. HOUSTON. I move, then, that the com- 
mittee do now rise, and report the bill to the 
Honse. 

The question was taken; and the motion was 
agreed tos ` 
So the committee rose; and the Speaker having | 
resumed the chair, the Chairman reported that the | 
Committee of the. Whole on the state of the! 


$ 


- passe 


Union had had the state of the Union generally 
under consideration, and particularly the Indian 
and Military Academy appropriation bills, and 
had instructed him to report the former with, and 
the latter without, amendments, with the recom- 
mendation that they. do pass. 

Mr. HOUSTON. I call forthe previous ques- 
tion on both bills. 

The call for the previous question received a 


second, and the main question was ordered to be | 


ut. 
JONES, of Tennessee. These bills can | 


now p 
Mr. 
easily be passed. this evening. l hope that may 
be done. 

Mr. HAVEN. I move that the Housedonow 
adjourn. 

Mr. JONES, of Tennessee. I hope the gentle- 
man will withdraw his motion go that we may 
pass the appropriation bills which have just been 
reported from the Committee of the Whole. 

Mr. HAVEN. I withdraw the motion to ad- 
journ. 

Theamendments ofthe Committeeofthe Whole 
to the Indian appropriation bill were, by unani- 
mous consent, voted on en masse, and agreed to. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was read a 
third time, and passed. 

The Military Academy appropriation bill was 
ordered to be engrossed and read a third time; and 
being engrossed, it was read a third time, and 


d. 

Mr. HOUSTON moved to reconsider the votes 
by which the Indian and Military Academy ap- 
propriation bills have just been passed, and that 
that motion be laid upon the table; which latter 
motion was agreed to. 

ENROLLED BILLS. 

Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled bills of the 
following titles; which received the Speaker’s sig- 
nature: 

An act to authorize the issue of patents to lands 
in any State, or Territory, in certain cases; and 

An act supplemental to anact therein mentioned. 

MESSAGE FROM THE PRESIDENT. 

The SPEAKER, by consent, laid before the 

House the following communication: 


To ihe House of Representatives : 


I transmit a report from the Secretary of War, with ac- 
companying papers, in answer to the resolution of the 


House of Representatives, of the 2d of August last, request- | 
ing ‘such information as may be in the possession of the | 


War Department, touching *he cause of any difficulties 


which may have arisen between the Creek and Seminole | 
Indians since their removal west of the Mississippi,” and | 


other matters concerning the tribes. 
FRANKLIN PIERCE. 

WASHINGTON, December 18, 1854. 

Mr. WALSH. I move that the House do now 
adjourn. 

Mr. LANCASTER. I appeal to the gentle- 
man to withdraw the motion, and allow me to 
present a resolution for the purpose of having it 
referred. 
a committee, and I do not know when 1 shall 
have another opportunity. 

Mr. WALSH. The gentleman can present it 
some other time. 

The motion was agreed to; and thereupon (at 
a quarter past four o’clock) the House adjourned 
until to-morrow at twelve o’clock, m. 


IN SENATE. 
Tuespay, December 19, 1854. 


Prayer by Rev. Winttiam H. Mizpurn. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of State, trans- 
mitting, in compliance with a resolution of the 
Senate, of August 3, 1854, certain correspondence 
between the Department of Stateand Mr. Marsh, 
the United States Minister to Constantinople, rel- 
ative to the affair of the Rev. Jonas King, em- 
ployed by the American Board of Foreign Missions 
as a missionary to Palestine. 

Mr. ROCK WELL. Thatcommunication covers | 
certain correspondence between our Minister at į 
Constantinople and the Secretary of State. There | 
was a portion of it published during the last ses- 
sion of Congress; but the whole correspondence | 


Tam very anxious that it should go to | 


| 
i 
i 
| 
f 
l 
| 


was not then communicated for reasons which 
existed at that time, but now no longer exist. I 
move that Executive document No. 67, of the last 
session, comprising that -portion of the corre- 
spondence which was before communicated to the 
Senate, together with that now submitted, be re- 
ferred to the Committee on Foreign Relations, 
and printed for the use of the Senate. 
The motion was agreed to. 


APPROPRIATION BILLS. 


A message from the House of Representatives, 
by Mr. Forney, their Clerk, announced that they 
had passed a bill making appropriations for the 
support of the Military Academy, for the year 
ending June 30, 1856; also, a bill making appro- 
priations for the current and contingent expenses 
of the Indian department, and for fulfilling treaty 
stipulations with the various Indian tribes, for the 
year ending June 30, 1856. 

They were severally read a first and second 
time by their titles, and referred to the Committee 
on Finance. 


PETITIONS, ETC. 


Mr. SHIELDS presented the petition of Wil- 
liam B, Wood, praying that a pension may be 
allowed the widow of George W. F. Wood, an 
officer of the Army, who died of yellow fever while 
in the discharge of his duty in T'exas; which was 
referred to the Committee on Pensions. 

Mr. ROCKWELL. Mr. President, I present 
the memorial of David Sears, Abbot Lawrence, 
and others, trustees of the Massachusetts Hu- 
mane Society, asking for an appropriation to be 
|| expended for the relief of shipwrecked mariners 
jupon the coast of Massachusetts. They state 
i that they are the trustees of a society which has 
existed since 1791; which has been furnished with 
funds from private sources as well as from the 
State of Massachusetts, and only once from the 
General Government. They represent that an 
appropriation was made at the last session, part 
of which was expected to have been appropriated 
upon that coast; but that, by a decision of the 
i| Secretary ofthe Treasury, it was allexpended upon 
other portions of the coasts of the United States, 
and, as they believe, well expended. They there- 
fore ask for an appropriation for that purpose, 
and they tender the agency of this Society in its 
economical expenditure.. I move the reference of 
the memorial to the Committee on Commerce. 

The motion was agreed to. 

Mr. FISH presented the memorial of James 
Brown and others, of New York, praying that an 
expedition be sent to the Polar Seas, for the 
purpose of affording relief to Dr. Kane, his officers 
and crew; which was referred to the Committee on 
Naval Affairs. f 

RELIGIOUS LIBERTY. 

| Mr. CASS. I think, Mr. President, this is the 
|| third session since the commencement of the pre- 
i| sentation to the Senate of petitions asking the in- 
terposition of the American Government to secure 
to our citizens abroad the rights of religious wor- 
ship as well as the rights of sepulture. At the 
first session, when they were presented, the sub- 
|| ject was referred to the Committee on Foreign Re- 
1 


i! lations, and a very excellent report, accompanied 
by the proper resolutions, was introduced by the 
late Senator from Kentucky, [Mr. Underwood,] a 
most estimable man,as we all know. It was too 
late then, however, to act on the subject, andit lay 
over until the next session. At that session the 
number of petitions on the subject was greatly in- 
į creased, showing the interest which the American 
| people felt in regard to it. Those petitions, to- 
igether with the report and resolutions of Mr. 
; Underwood, were referred, at the last session, to 
|| the same committee. I had hoped that the sub- 
| ject would engage the attention of the committee, 
jand that they would submit a report which the 
:| Senate could act upon at the last session. They 
did not, however, do so. {f suppose the time and 
;attention of the committee were otherwise di- 
rected. Bat, Mr. President, this subject has lost 
none of its interest with the people of our country. 
It has increased, and is increasing in importance 
from year to year, and the interest of the American 
people in it is likewise increasing. 

I rise now to give notice that on some day 
when it may be convenient, I shall move the 
adoption of the resolutions introduced into the 
Senate by Mr. Underwood, accompanied with 
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another requiring the Secretary of the Senate to 
lay them before the President. I will not trouble 
the Senate with them now. I give the notice so 
that the Senate may be prepared to act finally on 
the subject. I have not the remotest idea of 
saying another word on the subject. Whatever 
isto be said on it further, if anything at all be 
said, will be by others, not by me. ‘The Senate 
have already heard me in regard to it, and Ido 
not feel that I should be doing justice to the body 
to again address them in reference to it. 

Bat, sir, what I rose at this time more particu- 
larly to say, independent of the notice which I 
have given, was this: The discussions on the 
subject in this body attracted some attention in 
Paris; and by the comments of the Paris papers 
there was drawn out a very singular document 
which I hold in my hand, and which is well 
worthy the attention of the Senate. At the cor- 
onation of Napoleon—ihe Napoleon, Mr. Presi- 
dent—representatives were summoned from the 
various religious bodies of France to be present 
at that ceremony, and among others the represent- 
atives of the Consistorial bodies of the Reformed 
Church of France were called there. 1 will read 
to you, sir, what the Emperor Napoleon said on 
this subject. Mr. President, it is marked with 
that vigor of thought, and that energy and terse- 
ness of expression, which characterized that 
remarkable man, and which, not less than his 
brilliant military achievements, will forever place 
him high among the roll of those men who have 
impressed their character upon the history of the 
age in which they live. 

“X see with pleasure assembled here the pastors of the 
‘Reformed Churches of France, and I embrace, with ardor, 
this opportunity of testifying to them how highly I have 
beon satisfied with the reports that have reached me, of the 
fidelity and good conduct of the pastors and citizens of the 
different Protestant communions, I desire them to under- 
stand that itis my firmintention to maintain the freedom of 
religious worship.” 

The expression that follows is a remarkable one: 


«The empire of the Iaw ends, where the undefined em- 
pire of conscience begins. Neither the taw, nor the sov- 
ereign can do anything against this freedom. Such are my 
principles, and those of nature; and ifany one ofmy race, 
who may succeed me, should forget the oath I have taken, 
and, deceived by the promptings of a false conscience, 
should violate it, I devote him to public censure, and au- 
thorize you to give him the name of Nero.” 

Mr. President, these are the words of a despotic 
sovereign;-——despotic he was by habit and by tem- 

erament; but they are words of truth and wisdom, 
by whomsoever spoken. They are astern rebuke 
to those men—there are some of them in our coun- 
try--who maintain that liberty of conscience is 
the power to think, and that human governments 
have the right to place themselves between man 
and his Creator, and proscribe all forms of reli- 
gious worship but those fixed on by themselves. 

I again repeat, sir, that at an early day I shall 
ask the Senate to consider the resolutions presented 
by Mr. Underwood. 


REPORTS FROM STANDING COMMITTEES. 


Mr. SEILELDS, from the Committee on Mili- 
tary Affairs, to whom was referred the memorial 
of Samuel M. Clendenin, praying compensation 
for services, as clerk to Lieutenant Ruggles, in 
1840, submitted an adverse report thereon; which 
was ordered to be printed. . 

He also, from the same committee, to whom 
was referred the petition of James P. Heath, pray- 
ing to be allowed pay as an aid to Governor 
Winder, commander-in-chief of the Maryland 
militia, in the war of 1812, submitted an adverse 
report thereon; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill for the relief of Thomas T. 
Russell, of Florida, asked to be discharged from 
its further consideration, and that it be referred to 
the Committee on Public Lands; which was agreed 


to. 

Mr. WADE, from the Committee on Claims, 
to whom was referred the bill from the House of 
Representatives, for the relief_of Lincoln Bates, 
reported it back without amendment. __ 

Mr. BRAINERD, from the Committee on 


6 


propose shortly to call it up for consideration. 
i 


to whom was referred the bill from the House of ; 
Representatives for the relief of Tebina Rawson, | 
reported it back without amendment. 

He also, from the same committee, to whom 
was referred the petition of Parmelia Slavin, 
widow of John Blue, deceased, praying to be 
allowed a pension, submitted a report, accompa- 
nied by a bill for her relief; which was read, and 
passed toa second reading. The report was or- 
dered to be printed. 


CLERKS TO COMMITTEES. 
On motion by Mr. RUSK, it was 


Ordered, That the Committee on the Post Office and 
Post Roads be authorized to employ a clerk. 

Mr. ADAMS. Jask the Senate to allow a clerk | 
to the Committee on Retrenchment. Atthe com- 
mencement of the session, it was my intention 
not to ask fora clerk to that committee at this | 
session; but I find that I cannot discharge the! 
duties imposed on me by the rules as chairman 
of that committee, and my other duties here, 
without the aid of aclerk. I believe one to be 
necessary for the business of the committee, and 
therefore I move that they have liberty to employ 
a clerk for this session. 

The motion was agreed to. 


BILL INTRODUCED. 


Mr. JONES, of Tennessee, asked and obtained 
the unanimous consent of the Senate to introduce | 
a bill for the relief of Abel Jackson; which was | 
read a first and second time by its title, and re- 
ferred to the Committee on Pensions. 


INVALID PENSION BILL. 


Mr. HUNTER. Iam directed by the Com- | 
mittee on Finance to report back, with an amend- | 
ment, House bill making appropriations for the! 
payment of invalid and other pensions of the) 
United States for the year ending June 30, 1856. 
This bill is strictly according to estimates, and the | 
amendment of the committee is pursuant to a sup- | 
plemental estimate which has been sent in. Task | 
that the bill may now be acted upon. 

There being no objection, the Senate, as in | 
Committee of the Whole, proceeded to consider | 
the bill. 

The amendment of the committee was to add | 
the following section: 

Sec.2. And be it further enacted, That any moneys 

1 


appropriated by the act of 31st of May, 1854, to supply 
deficiencies for the fiscal yoar ending the 30th of June, 
1854, applicable to the payment of pensions of invalids whe | 
were wounded on board private-armed vessels during the | 
last war with Great Britain, not required under the pro- | 
visions thereof, may be applied to the same purpose for ; 
the year ending June 30, 1855. 

The amendment was agreed to, 


Mr. FESSENDEN. I move to amend the bill | 
by adding the following: 

And he it further enacted, That the widows of the officers, ! 
non-commissioned officers, marines, or mariners, who | 
served in the Navy of the United States during the revolu- | 
tionary war, and who were married since the Ist day of ; 
January, 1800, shall be entitied to pensions in the same | 
manner, and to the came extent, as the widows of officers | 
and soldiers of the ariny of the Revolntion, under the second 
section of the aet of February 3, 1853; and the pensions 
granted by this act, and those under said second section of 
the net of February 3, 1853, shall commence on the 4th of | 
March, 1848 

Mr. HUNTER. I suggest to the Senator from 
Maine, that perhaps this is a measure that had 
better come from the appropriate committee—the 
Committee on Pensions. They had better take 
time, and consider the matter, and report a bill. 

Mr. CLAY. I will suggest to the Senator 
from Maine, that there is a bill now before the 
Senate providing for that class of persons; and I | 


Mr. HUNTER. I.think that would be the; 
better course to pursue. Let the matter lie over | 
for the present, and not put it upon this bill. 

Mr. FESSENDEN. I do not know that I| 
entirely understand the Senator from Alabama. | 


Do I understand that a bill has been reported pro- 


viding for both these cases, and is now before the 


Mr. CLAY. I think so. 
found to be the case. 

Mr. FESSENDEN. If that be the case, L 
shall not press the amendment. I have offered 
this to carry outa suggestion made by the Com- 
missioner of Pensions at the last session; but if 
the bill prepared by the Committee on Pensions 
covers the cases, I will be willing to let the matter 
rest, and let that bill be considered. If it doesnot 
cover them, I should like to have them added to 
this bill, which { think is very appropriate for the 
subject. 

Mr. CLAY. I will state to the Senator from 
Maine that the bill to which [ allude was reported 
in conformity with the recommendation of the 
Commissioner of Pensions; and thus | have 
reason to believe that it embraces exactly the 
cases for which his amendment provides. 

Mr. FESSENDEN. Then I withdraw the 
amendment. 

The bill was reported to the Senate asamended, 
the amendment was concurred in, and ordered to 
be engrossed; and the bill was ordered to a third 
reading. It was read a third time, and passed. 

Mr. FESSENDEN subsequently said: I wish 
to move a reconsideration of the vote by which 
the pension appropriation bill was passed. I will 
state that I do it in consequence of having ex- 
amined the bill referred to by the Senator from 
Alabama, and having found that we were both in 
error in reference tothe character of it. It has 
no reference to the particular purpose of my 
amendment. I do this with the consent of the 
chairman of the Committee on Finance. 1 shall 
not press the consideration of the bill now. It 
may lie over until to-morrow in order that the 
matter may be looked into. 

The PRESIDENT. Does the Senator ask 
action upon the motion now? 

Mr. FESSENDEN. Yes, sir. 

Mr. STUART, (Mr. Hunter being out of his 
seat.) I suggest to the Senator from Maine that 
he had better let the matter lie over until to-mor- 
row, in order that the chairman of the committee 
may be consulted with on the subject. 

Mr. FESSENDEN. He does not object to 
the motion. 

Mr. HUNTER, (having returned.) I think it 
is understood that it will lie over until to-morrow 
to give me an opportunity to examine it. 

Mr. FESSENDEN. The motion or the bill? 

Mr. HUNTER. The bill. : 

Mr. FESSENDEN. The Senator has no ob- 


|| Senate? 


I think that will be 


jection to acting on the motion to reconsider? 


Mr. HUNTER. Certainly not. 

The motion to reconsider was agreed to, and the 
further consideration of the bill was postponed 
until to-morrow. 


BRIG COMO, 


Mr. DODGE, of Wisconsin. The Committee 
on Commerce, to whom was referred the bill from 
the House of Representatives, to change the name 
of the American-built brig Como to that of Je- 
hossee, and to grant her a new register, have 
directed me to report it back, and recommend its 
passage. I ask for its consideration at this time. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill. - 

Its object is to direct the collector of customs 
at Charleston, South Carolina, under the direc- 
tion of the Secretary of the Treasury, to admit 
to register, under the name of Jehossee, the Amer- 
ican-built brig Como, now owned by Hugh E. 
Vincent and Daniel B. Vincent, of Charleston. 

No amendment being proposed, the bill was 
reported to the Senate, and ordered to a third 
reading. It was read a third time, and passed. 


LAND OFFICE REPORT. 
Mr. STUART. I am requested to submit a 


|| resolution to have additional numbers of the report 


of the Commissioner of the General Land Office 
printed for the use of that office; 
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Resolved, That five hundred additional copies of the re- 
portof the Commissioner of the General Land Office be 
printed ‘(or the use of that office. : 

"The resolution was considered by unanimous 
consent, and agreed to. . 

oa. JOINT COMMITTER ON CLAIMS. 
“Mre BROWN. In: pursuance ‘of notice given 
yesterday, now introducea resolution providing 
foran additional joint rule of the two Houses: 

Resolved, (the: House of Representatives concurring,) 
That the following be added to the standing rules of the two 
Houses‘of Congress ; 

There shali -be appointed a standing committee of the 
Senate to consist of seven members, and another of the 
House of Representatives to consist cf thirteen members, 
to be. called, in each House, the General Committee on 
Cisims. It shall be the duty of said committee in the House 
of Representatives to report a bill at each session of Con- 
greas making appropriations for the payment of private 
claims. When the several, committees of the House report 
in-favor of any claim, the report, with the evidence on 
which it is based, shall be referred, and without debate 
án as ‘a ‘matter of privilege, to the said General Commit- 
tee ‘on Claims, and if that committee, after due examina- 
tion, concur in said report, they shail insert an item for the 
payment of said claim in the bill for the payment of private 
claims, and thereupon submit a report and the evidences to 
the House to be printed, or otherwise disposed of as the 
House may direct. When the bill aforesaid is reported 
from the House to the Senate, it.shall forthwith be referred 
to the General Committee on Claims in the Senate, and 
they shall proceed to insert therein such items os may in 
like manner in the Senate as in the House have been re- 
ported from the several committees, and have received also 
the sanction of said General Committee. The said bill, 
before its final passage in either House, shall be read by 
sections, and a separate vote taken on each section or item, 
and this notwithstanding the. previous question may have 
deen moved and, seconded. In‘the order of business, the 
bili for the payment of private claims shall have precedence 
Over other bills, next after the general appropriation bills. 


Ido not propose at this time to discuss that 
‘preposition, but if the Senate will indulge me, I 
will make a remark or two in reference to it, and 
then move its reference to the select committee 
which was appointed yesterday, and to which 
the bill of the Senator from Pennsylvania was 
referred... I do not believe that that bill will at all 
meet the purpose contemplated by its advocates. 
The difficulty with us in reference to private 
claims-has not been that we do not get investiga- 
tion and reports upon them. The difficulty has 
always been. in the other House of Congress, in 
procuring action upon the bills and reports after 
they have been made. That difficulty cannot be 
relieved in the mode proposed. Why? When you 
establish your board of claims they will go on to 
investigate such claims as may be presented to 
them, make their reports, and return their evi- 
dences to Congress with billsdrawn by themselves; 
and then we shall be precisely as we are now, 
with reports, and bills, and accumulated evidences, 
but without: action on the part of Congress. 
Therefore, sir, we shall not be advanced one soli- 
tary step beyond the point where we are now in 
the great object sought by the claimants them- 
selves—that is, the procuring of a final settlement 
aud payment of their claims. Why, sir, if you 


will authorize that board, if you will put it in| 
operation on the first of May, by the time that j 


Congress meets in December they will have re- 
ported not less than five hundred claims to you, 
with five hundred separate bills, and in this they 
will simply relieve the committees of the two 
Houses of the labor of doing the same thing. 
Then will come the work.which we are asked to 
do now, not to investigate, not to make reports, 


not to accumulate evidences, but to pass the bills. | 
That board cannot pass bills through Congress; | 
they cannot make appropriations; they cannotdo | 


that which is the great thing complained of now— 
make the appropriations and pay the claims. 


relieve that, difficulty; and without going into a 
discussion of it, I beg to commend it to the atten- 
tion of the select committee which was raised 
yesterday, with the hope that they will at least 
consider it. Having given to ita great deal of con- 
sideration, | think that it will relieve the difficulty 
under which we labor. It will at least procure 
that. which we desire, and of which the claimants 
stand most in need—positive action at each ses- 
sion of Congress on their claims, one way or the 
other. E cannot for the life of me see how the 
Government is to be injured; how itis possible for 
the Government to be Injured by it. It wil be 
seen. that: it is proposed that each item in the bill 
to be reported shall pass the. ordeal of two com- 


| 
| 


mittees in each House: before it comes before the | 


House or Senate—first, the committees, as now 
organized, and then the general committee; and 
at last the billis to be voted upon in each House by 
sections or by items—each item being voted into, 
or out of, the bill, according to the sense of the 
respective bodies. I do not see, therefore, that it 
is possible that any fraud, any imposture, can be 
practiced upon the Government. But I did not 
rise to discuss the subject. I trust it will at least 
receive the consideration of the select committee, 
to whom I move its reference. 

The motion was agreed to. 


SEARCH FOR DR. KANE. 


On motion by Mr. BRODHEAD, the Senate 
proceeded to consider the following resolution, 
submitted by him yesterday: 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into the expediency of sending a steamer 
and tender to the Arctic seas for the purpose of rescuing 
or affording relief to Passed Assistant Surgeon ©. K. Kane, 
of the United States Navy, and the officers and men under 
his command. 


Mr. BRODHEAD. Dr. Elisha K. Kane, the 
talented, gallant, and meritorious officer men- 
tioned in the resolution, is a native of my State, 
and is connected with highly honorable and 
distinguished families who reside there. Prompted 
by most generous and chivalrous impulses, he 
took command of the expedition, which, it is 
feared, is now in great peril, under the circum- 
stances which I will now briefly proceed to state. 

Doctor Kane, a passed assistant surgeon in the 
United States Navy, had been the senior surgeon 
of the squadron commonly known as the ¢‘ Grin- 
nell Expedition,” which returned in 1851 from 
the Arctic Seas. Its object had been the rescue 
of Sir John Franklin; and though this was not 
attained, Congress was pleased to express its 
favorable sense of the officers engaged in the party, 
by directing that they should receive double pay. 
From that time Lady Franklin became the corre- 
spondent of Dr. Kane, and in some of her letters, 
addressed to him and Mr. Grinnell, she urged the 
organization of another expedition, which Dr. 
Kane should take the command of; the expedition 
to have the same objects as the first. Efforts were 
accordingly made to procure the means for the 
outfit and conduct of such a party. Mr. Grinnell 
gave his tried vessel, the Advance; Mr. Peabody, 
of London, gave $10,000; and Dr. Kane used his 
exertions as a lecturer, and his influence with 
different scientific institutions, to make up the 
rest. He had, however, succeeded but partially, 
when Mr. Kennedy, the then Secretary of the 
Navy, took an important part in consummating 
the scheme. He gave Dr. Kane orders, as a 
Navy officer, to take command of the expedition— 
assigned to him the services of several warrant 
oflicers and seamen—provided hospital and other 
stores, astronomicaland nautical instruments, &c., 
&c.—-furnished the vessel witha library; and finally 
ordered Dr. Kane to repert fully to the Department 
on his return. The cause of science was thus to 
be advanced by governmental aid. 

The party (nineteen, all told) sailed from New 
York in May, 1853. Letters were received from 
them, dated at Upernavik, the most northern of 
the considerable Greenland settlements, on the 
28th of July of that year. They have not been 


i| heard of since. These letters spoke of the whole 


company ag in good health and full of hope—the 
navigation abundantly studded with icebergs, but 
altogether practicable—and the promise of a suc- 
cessful transit into the Polar seaas highly encour- 


| aging. In fact, as we now know from the report 


of the whalers and others, the season of 1853, in 


z OF li y ip i| the Arctic circle, was of an unusually open ebar- 
The proposition which I submit propeses to | 


acter; and there is no doubt entertained by Dr. 
Kane’s family, or by those navigators who have 
been engaged in Arctic explorations, that the 
Advance passed safely to a high northern latitude. 

lt was the purpose of Dr. Kane to carry his 
vessel, in the summer of 1853, as far up Baftin’s 
Bay as the entrance of Smith’s Sound, and there 
to place her in harbor for the winter. He intended 
then to proceed, in the autumn months, with a 


drawn by dogs, and perhaps occasionally boats. 
He then would deposit his heavier vehicles, form 
a depot of the stores he had brought, and in the 
early winter might return to his vessel. Ele was 
again to set out for the North in the spring of 
1854, complete his explorations before the end of 


| 


the summer of that year,and return to the United 
States by the end of September, 1854. His pro- 
visions were, however, adequate to his support in 
case of mishaps until the summer of 1855, though 
not beyond. 

The winter of 1853-54, and the summer of 1854, 
have been the most severe that have been known 
within the Arctic circle in seventeen yeare. The 
whalers have been unable to reach their accus- 
tomed cruising grounds in North Baffin; and it is 
the opinion of the best authorities on Arctic sub- 
jects, that it is scarcely to be hoped, from the © 
immensity of the fields of ice in that region, that 
the navigation can be opened again to the mouth 
of Smith’s Sound for years to come. If they are’ 
right in this, the American expedition must remain 
ice-locked for another year at least; and in such 
case they must necessarily perish by starvation. 
For we know now, from the melancholy fate of 


| Franklin’s party, that the region is without re- 


sources to support life. Indeed, Dr. Kane was 
aware of these contingent perils; and while warn- 
ing his friends that he might be arrested by ice 
in the first effort to return, he added that heshould, 
in that case, rely on the exertions of his country- 
men to aid in his rescue. He left with them, at 
the same time, specific instructions by which 
they might follow his traces, or ascertain his 
whereabouts, in case he should be unable to return. 
The return of all the English expeditions from the 
Polar seas, which took place since Dr. Kane en- 
tered the ice, and of which he cannot be apprised, 
further increases the. hazards of the American 
party. For the quarter from which he would 
hope to derive support in case of need is thus 
withdrawn from him. 

It is proposed now to dispatch a screw propel- 
ler and a tender in search of the party. This 
scheme will no doubt meet the countenance and 
good wishes of the President and the Secretary 
of the Navy, but it is doubtful whether they have 
power to act without legislative sanction. A four 
months’ cruise will enable such a steamer to pass, 
without serious hazard, to the ice-barrier, and her 
officers and crew to complete all researches, and 
return to the United States. The rescue expedi- 
tion must be ready for sailing by next May, to 
avail itself of the northern summer. Hence the 
necessity of authorizing it at the earliest moment. 
To delay legislation till the appropriation bitls are 
before Congress, is to defeat the object. Officers 
of the Navy have already volunteered to form 
part of the expedition. There will be no difficulty 
in procuring men, and of the best sort. 

Doctor Kane is a gallant officer, conducting a 
hazardous and meritorious enterprise, with the 
consent and under the orders of the Government, 
and hence it becomes the duty of a generous Gov- 
ernment, representing a generous people, to take 
measures for his rescue or relief. We have offi- 


j cers and naval vessels unemployed, and hence the 


expense would be litile, and I therefore hope that 
the resolution will be adepted, and that the Com- 
mittee on Naval Affairs will at once take it into 
consideration. 

~The resolution was agreed to. 


PACIFIC RAILROAD. 


The PRESIDENT. The first special order js 
the bill for the construction of a railroad from the 
valley of the Mississippi to the Pacific ocean. 

Mr. STUART. It is hardly worth while to 


take that up to-day. I move to postpone it until 
to-morrow. 


The motion was agreed to. 


JUDICIAL SYSTEM. 


_ The PRESIDENT. The next special order 
is the bill to amend and modify the judicial system 
of the United States, 

Mr. STUART. That, I think, is a special 
order for a future day, having been made so on 
the motion of the chairman of the Committee on 
the Judiciary, (Mr. Burier:] 

The PRESIDENT. That Senator gave notice 


; | that, on some future day, he would move to make 
detachment of his force, to some point still far- | 
ther north—employing for this purpose sledges | 


ita special order, but no day was fixed. If there 
be no objection, it will be passed over. 

Mr. STUART. If there is no pressing busi- 
ness before the Senate, I move that the Senate 


' adjourn. 


r. PETTIT. Will the Senator allow me to 
make a repert? 


Mr. STUART. Certainly. 
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UNITED STATES LANDS IN CINCINNATI. 


Mr. PETTIT. The Committee on the Ju- 
diciary, to whom was referred the bill from the 
House of Representatives, vesting the title of the 
United States to certain land in the city of Cincin- 
nati, have instructed me to report it back without 
amendment, and recommend its passage. The 
Senator from Ohio, (Mr. Cmase,] not now in his 
seat, desires that bill to pass promptly. There 
can be no impropriety in its passage, and I ask 
for its consideration at this time. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill. It proposes to di- 
rect that the title of the United States to the unsold 
land in fractional section eleven, fractional township 
four, fractional range one, of John C. Symmes’s 
purchase of land in Ohio, be vested in the corpo- 
rate authorities of Cincinnati and their successors, 
and any other occupants of it in severalty, upon 
payment to the Commissioner of the General Land 
Office of the minimum price of land subject to 
entry. Itis not to be construed, however, as im- 
pairing the legal or equitable rights of any other 
persons to the land. 

Mr. PETTIT. If there is any doubt about 
the bill, there is a report accompanying it which 
can be read. 

No amendment being proposed, the bill was re- 
ported to the Senate, and ordered to a third read- | 
ing. It was read a third time, and passed. 

GENERAL WOOL. 

Mr. BRODHEAD. The Committee on Claims, 
to whom was referred the bill from the Elouse of 
Representatives, allowing rations to General John 
E. Wool, have instructed me to report it back 
without amendment, and with a recommendation ! 
that it pass. 

Mr. WELLER. If there be no objection, I 
hope the bill will be put upon its passage. It is 
an old claim, and there is no sort of doubt that it 
oughtto pass. It passed the House of Represent- 
ativeg at the last session, and was referred to the 
Committee on Claims here. I suppose, however, 
in the hurry of business, they were unable to 
report it back then; therefore, if there be no ob- 
jection, T hope it will be acted upon now. Ido | 
not think there can be any objection to it. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. ft proposes to direct the accounting 
officers of the Treasury to ascertain and pay to 
General John 1%, Wool, Inspector General of the 
United States Army, the value of double rations, 
from July 21, 1821, to March 3, 1833, being the 
same as have been allowed by the War Depart- 
ment to other officers of the staff. 

The bill was reported to the Senate without | 
amendment, ordered to a third reading, read a 
third time, and passed. 

WITHDRAWAL OF PAPERS. 

Mr. BRODHEAD. At the instance of a mem- | 
ber of the Committee on the Judiciary of the 
House of Representatives, 1 ask the Senate to 
make the following order: 

Ordered, That leave be granted to withdraw the petitions 
and memorials presested tothe Senate on the subject of 
judiciary reform in the District of Columbia, in order that 
they may be presented in the [louse of Representatives. 

The order was adopted. 


| 
| 
Mr. BADGER subsequently said: I am not | 
1 


exactly satisfied about the propriety of what the | 
Senator from Pennsylvania has had done in ref- 
erence to the withdrawal of certain papers. I 
move to reconsider the vote agreeing to his reso- | 
lution, and then let it lie over until to-morrow. | 
It is rather unusual, 1 think, to adopt the course 
which he has proposed. I move to reconsider the | 
vote agreeing to that resolution. ual 

The motion was agreed to; and the question ; 
recurring on the adoption of the resolution, its | 
further consideration was postponed until to-mor- | 
row. | 


PRESIDENT'S MESSAGE. 
Mr. BRODHEAD. In the absence of the} 
chairman of the Committee on Naval Affairs, I! 
move that so much of the annual message of the | 
President as relates to the Navy and to naval | 
affairs be referred to the Committee on Naval | 
Affairs. 
The motion was agreed to. 
SCHOONER SARAH. 


A. message from the House of Representatives, 


| that purpose. 


second reading. . 

Mr. STUART. Iask that the bill may now 
be read a second time, with a view to its passage 
at this time. I understand from the chairman of 
the Committee on Commerce of the other House 
that the vessel is now delayed for the purpose of 
obtaining her papers in pursuance of this bill, to 
which there can be no objection. 

By unanimous consent, the Senate at once con- 
sidered the bill as in Committee of the Whole. 
Its object is to authorize the Secretary of the 
Treasury to issue a register to the British-built 
schooner Sarah, of fifty tons burden, wrecked near 
the district of Passamaquoddy, if it shall appear 
to his satisfaction that the owners of the schooner 


have expended in repairs three fourths of the value 


of the vessel. 

No amendment being proposed, the bill was 
reported to the Senate without amendment, It 
was ordered to a third reading, was read a third 
time, and passed. 

On motion, the Senate adjourned. ‘ 


HOUSE OF REPRESENTATIVES. 
Turspay, December 19, 1854. 

The House met at twelve o’clock, m. Prayer 
by Rev. Wituiam EE. MILBURN. 
„The Journal of yesterday was read and approved. 

The SPEAKER stated the first business in or- 
der, was the call of the Committee for the District 
of Columbia for reports. 

NAVAL SERVICE. 


Mr. PHELPS, from the Committee of Ways 
and Means, by unanimous consent, introduced a 


bill making appropriations for the support of the | 
naval service for the year ending the 30th of June, | 


1856; which was read a first and second time by 
its title, referred to the Committee of the Whole 
on the state of the Union, and ordered to be 
printed. 

FORTIFICATIONS. 


Mr. HOUSTON, from the same committee, in- 
troduced a bill making appropriations for fortifica- 
tions and other works of defense, and for repairs 
of barracks and quarters for the year ending the 
30th of June, 1856; which received the same order 
of reference, 


REGISTER FOR THE. BRIG SARAI. 


Mr. FULLER. I ask the unanimous consent 
of the LLouse to report, from the Committee on 
Commerce, a bill providing a register of a vessel 
which is now detained in port for that purpose. 

There was no objection, and a bill authorizing 
the Secretary of the Treasury to issue a register 
to the schooner Sarah; was reported, and read a 
first and second time by its title. 

Mr. FULLER. I ask that the bill may be put 
upon its passage. 


The bill received its several readings, and was | 


finally passed. 

Mr. EDMANDS. 
sent of the Flouse to introduce a resolution. 

Mr. LETCHER. I call for the regular order 
of business. 


The SPEAKER. Then the gentleman cannot | 


introduce his resolution. 
Mr. HAMILTON. 


I have two or three bills 


I ask the unanimous con- | 


and a resolution, which L am instructed by the; 
Committee for the District of Columbia to report. | 


Mr. MURRAY. 
tion. I havea report, which I am instructed by 


the Committee on Printing to report. 
The SPEAKER, 


l rise to a privileged ques- : 


The gentleman cannot take | 


the floor from the gentleman from Maryland fer | 


District of Columbia. 

Mr. MURRAY. The rules permit the Com- 
mittee on Printing to report at any time. 

The SPEAKER. The gentleman states the 
rule correctly; but the order of the House making 
other business the special order, suspends this 
with all other rules. 


GRADUATION BILL. 
Mr. COBB. As the feelings of the gentleman 


There is a special order getting ; 
apart this day, to-morrow, and the next day, for | 
the consideration of business connected with the |; 


from Virginia [Mr. Lercuer] have been inef- 
| fectually appealed to by the gentleman from Mas- 
sachusetts, I desire to make an appeal, in which 
the whole country is interested. If the House 
will allow me, I will state that I have been in- 
| structed by the Committee on Public Lands 

Mr. LETCHER. l object, and call for the 
regular order of business, 

Mr. COBB. [hope the gentleman will, at least, 
allow me to state my object. lam very anxious 
to get the following bill before the House: 


A Bill to amend an act approved 4th August, 1854, entitled 
“ An act to graduate and reduce the price of the public 
Jands to actual settlers and. cultivators.” 

Beit enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 
That the act approved 4th August, 1854, “to graduate and 
reduce the price of the public lands to actual settlers and 
cultivators,” shal] be so construed that the affidavits re- 
quired by the third section of that act may be made before 
any officer duly authorized by law to administer oaths, 
aceording to such forms and pursuant to such regulations 
as shall be prescribed by the Secretary of the Interior; and 
that portion of said act tbat has been construed as requiring 
that lands entered or applied for, for the use ofan adjoining 
farm or plantation, shail form a compact body with such 
farm or plantation, shall hereafter be construed ag applica- 
ble to any lands in the neighborhood of such farm or plant- 
ation, say not to exceed four miles distance; and the por- 
tion of said law that has been construed as authorizing the 
entry of lands under said graduating act on filing a decla~ 
ration of intention to enter lands for the use of the applicant 
and for the purpose of settlement and cultivation, shall 
hereafter be considered as authorizing an entry in such 
cases, only on proof of actual settlement and improvement 
by the party making such application under such rules and 
regulations as may be prescribed by the Secretary of the 
Interior for that purpose; and the oath of the applicants 
that it is for their own use, and not in trust for another. 


Mr. LETCHER. I call for the regular order 
of business. 

The SPEAKER. Then no business isin order 
except that relating to the District of Columbia. 


DISTRICT OF COLUMBIA RUSINESS. 


Mr. HAMILTON, from the Committee for the 
District of Columbia, reported bills of the follow- 
ing titles; which were read a first and second time 
| by their titles, and referred to the Committee of 
the Whole on the state of the Union: 

A bill to amend the charter of Georgetown, in 
the District of Columbia; and 

A bill to discharge the indebtedness of the pen- 
itentiary of the District of Columbia. 

Mr. İF. also, from the same committee, intro- 
duced the following resolution; which was read, 
considered, and adopted: 


Resolved, That the Secretary of the Interior be requested 
to inform the House whether, in bis judgment, any enact- 
ment by Congress is necessary for the permanent organiza~ 
tion of the haspital for the insane of the Army and Navy, 
and of the District of Columbia, a portion of which is now 
nearly completed, and, in case he deems it needful, to 
report to the House such a plan of organization as he may 
think will best promote the beneficent object of the institu- 
| tion, 


1 Mr. DAVIS, of Indiana, from the same com- 
|| mittee, reported a bill to incorporate the St. Jo- 


seph’s Male Orphan Asylum, in the District of 
| Columbia; which was read a firstand second time 
i by its title, and referred to the Committee of the 
j Whole on the state of the Union. 


Mr. HAMILTON. If there are no other bills 
ito be introduced, I will move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
| Union. 

‘The question was put, and the motion agreed to. 

So the rules were suspended, and the [louse 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Puexrs in the 
chair.) 

WASHINGTON AQUEDUCT. 

TheCHAIRMAN. The first business in order 
ig the consideration of the joint resolution (No. 
12) “ to provide for the continuance of the work 
on the Washington aqueduct.” 

Mr. HAMILTON. I desire to pass over that 
joint resolution informally. It is my purpose to- 
day to take up only those bills-which will not be 
likely to give rise to any discussion. 

There was no objection, and the joint resolution 
was accordingly passed over informally. 

AUXILIARY GUARD OF WASHINGTON. 
| House bill (No. 354) “to amend an act entitled 
lan act to establish an auxiliary watch for the 
| protection of public and private property in the 
| city of Washington, approved August 23, 1845,” 
| coming up next in order, was read. 
It provides that each of the auxiliary watch 
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Shall receive. an annual compensation of $600, 
eommencing with. the present fiscal year, and 
repeals allother acts relative to the compensation 
of säll watch. °° * 

<4 Mr. DAVIS, of: Indiana. I reported that bill, 
and if.there is no objection to:it, I. move that it 
-bé laid aside to. be reported to the House, with a 
recommendation that it do pass. 

(Lhe motion was agreed to. » 

‘ADDITIONAL POWERS TO THE CORPORATION. 


- House bill (No. 355) “ granting certain addi- 
tional powers:to the Corporation of Washington” 
‘was next in order upon the Calendar. 
-oThe bill was-read. 
~The first section provides that it shall be lawful 
for the Mayor, Board of Aldermen, and Board of 
‘Common Council, of the city. of Washington, in 
its- discretion, to provide for the election by the 
inhabitants of said city, at stated periods, of any 
or all officers of said corporation not now elective 
under the ‘existing charter thereof; and to pre- 
scribe the time, places, and manner of holding such 
elections, and the ‘duties, terms, and tenure of 
‘office of all such officers, as well as of the regis- 
ter, collecter, and surveyor of said corporation; 
and also provides for the purity and independence 
of ‘said elections. ` 
<. Section two provides that the said corporation 
may cause any streets, or the carriage-ways, or 
foot-ways thereof, or of any portions of the same, 
td be paved, graded, or otherwise improved when- 
Boever in its discretion the same may be deemed 
proper and: necessary, any restrictions or condi- 
tions heretofore existing in the premises to the 
contrary notwithstanding; and in like manner, in 
its discretion, to cause to be constructed any drains 
‘and sewers which it may consider necessary for 
the proper drainage, health, or convenience of the 
city, and to cause the streets or any of them, or 
any portion of any of them, to be lighted by gas 
or otherwise, and to provide for the expense of 
any: such works or improvements, either by a 
Special tax or out of its corporate funds generally, 
or both, atits discretion. It also extends the juris- 
diction of the said corporation over the whole 
extent of the bridges and abutments. which are 
now constructed; or which may hereafter be con- 
structed, from :the said city across the Eastern 
Branch'or the Potomac river, with full power to 
adopt and enforce such rules and regulations as it 
may deem necessary for the safety and security of 
property and of. persons passing over the said 
ridges, 
“Section three provides that the said corporation 
shall have power, in its discretion, to cause new 
alleys to be opened into the squares, and from 
time: to time to open, extend, change, or close 
those already laid out;’ subject always to the pro- 
viso concerning damages to individuals, contained 
in the eighth section of the act of May 15, 1820. 


` Section four provides that the corporation shall | 


have power to create and establish police and 
municipal courts, and. to establish a house or 
houses of refuge or correction for juvenile or other 
offenders, and to provide for the support and 
overnment of the same by special tax, or out of 
its corporate funds, or otherwise; and to pass any 
and all laws, not inconsistent with the Constitu- 
tion and laws of the United States, for the estab- 
lishment of an efficient police, for the maintenance. 
of order, the protection of persons and property 
within the said city, and for the punishment, by 
fine or imprisonment, or both, of offenses against 
the ordinances and police regulations of the corpo- 
ration; such imprisonment to be either in the 
county jail, or in such municipal establishments, 
work-houses, houses of correction or of refuge, as 
may be provided: by the corporation for that pur- | 
pose; and that the marshal of the District of | 
"x Columbia shall receive and safely keep within the | 
jail for the county of Washington, at the expense 
of the corporation, all persons committed thereto | 
under or by authority of the provisions of the act. 
_ Section five provides that the corporation shall 
have power to provide by law for the levying and | 
collection of all taxes which it is or may be} 
authorized to. impose, or which may have been | 
heretofore lawfully imposed, but are remaining | 
unsatisfied, in such manner as may be deemed | 
most efficient and-conducive to the interests of the 
suid. city, any existing provisions in its present 
charter in that behalf to the contrary notwith- 
standing. - T 


The sixth section provides that the corporation 
shall have power to erganize a fire department, 
and to appoint one or more engineers, directors; 
or other officers, for the superintendence and direc- 
tion of the firemen, fire companies, engines, hose, 
and fire apparatus, at all fires or alarms of fires 
occurring in the city, and also to pass all laws or 
police regulations which may be deemed necessary 
or expedient for the regulation, control, and man- 
agement of all fire companies now existing, or 
hereafter to be incorporated or otherwise estab- 

-lished, in the city, or the members thereof, any- 
thing in any existing Jaw or charter to the con- 
trary notwithstanding. 

The seventh section provides that the corpora- 
tion be authorized and empowered to pass ail 
laws, ordinances, and regulations, which may be 
necessary to carry into effect the powers granted 
by this act. 

The CHAIRMAN. The Chair desires to 
make a statement to the committee of what will 
be his ruling in case there should be any attempt 
to discuss matters not relevant to the «subject 
under consideration. The Chair will rule in sueh 
case as it did during the last session of Congress, 
when territorial business was under consideration, 
that the speakers must confine their remarks to 
the bill before the committee. 

The bill was then read by sections for amend- 
ments. k 

Mr. HAMILTON. I desire to offer an amend- 
ment to the first section just read. There is but 
one amendment that 1 desire to offer to this bill. 
The amendment is as follows: 

At the endof the word ‘‘ being,” in line fifteen, insert the 
following: 

And provided further, That no person shal] vote at any 
election holden under the charter of said city who shall not 
have been returned on the books of said corporation, as 
provided by the fifth section of the act entitled “ An act 
to continue, alter, and amend the charter of the city of 
Washington, approved May 17, 1848,” and who has not 
the other qualifications required by the said fifth section of 
said act; and any person who shall vote or offer to vote 
contrary to the requirements of this proviso, shall, on con- 


viction thereot, be sentenced to pay a fine of not less than 
ten nor more than fifty dollars, and to imprisonment for not 
less than one nor more than four months, for such offense. 

The question was taken, and the amendment 
was agreed to. 


Mr. HAMILTON. If there be no other 
amendments to be offered to the bill, I move that 
the further reading of the bill be dispensed with, 
and that the bill be laid aside to be reported to the 
House. 

There being no objection, the further reading of 
the bill was dispensed with. 

Mr. HAVEN. I wish to inquire of the chair- 
man of the Committee for the District of Columbia, 
(Mr. Hanuiton,] or of some other gentleman, in 


reference to the fifth section of the bill, whether | 


we are to understand that the fifth section confers 
upon the Corporation of Washington a right to 
levy taxes on the property of the United States? 

Mr. HAMILTON. No, sir, I do not think it 
does. 

The CHAIRMAN. Ifno member of the com- 
mittee requires the reading of the intervening 
sections of the bill, the Clerk will report the fifth 
section. 

Mr. HAMILTON. I think that the first five 
lines of the section show the precise authority 
conferred on the Corporation of Washington, in 
reference to taxes. ‘They are as follows: 

And be it further enacted, That the said corporation shall 
have power to provide by law for the levying and collec- 
tion of all taxes which it is or may be authorized to im- 
pose, or which may have been heretofore lawfully imposed, 
but are remaining unsatisfied. 

_ There is certainly no authority given here to 
impose taxes on the property of the United States. 

Mr. HAVEN. My object is to have the exer- 
cise of such an authority prevented. I suppose 
that the lines peinted out by my friend from 
Maryland do not refer to the property which may 
be taxed, but to the object of taxation. They point 
to the subjects for which taxation may be properly 
imposed, and not to the property on which it may 
be imposed. 

Mr. HAMILTON. I haveno objection to such 
an amendment as the honorable gentleman from 
New York [Mr. Haven] may think proper, to 
the effect that the corporation are not entitled to 
levy any other than legal taxes, or to impose any 
on the property of the United States. 

Mr. HAVEN. I have not prepared any amend- | 


ment. I did not know that the gentlemen of the 
committee would care for it. 

Mr. HAMILTON. There can be a proviso 
appended to the section, providing that nothing 
therein contained shall enable the corporation to 
tax the property of the United States. 

Mr. HAVEN. I will prepare such a proviso. 

Mr. GIDDINGS. I desire to offer an amend- 
ment to the fourth section of the bill. 

The CHAIRMAN. That section has been 
passed. The gentleman from New. York [Mr. 
Haven] is preparing an amendment to the fifth 
section of the bill for the purpose of exempting all 
property of the United States from taxation. 

Mr. GIDDINGS. Has the fourth section been 
read? 

The CHAIRMAN. No, it has not been read. 
After the first. section was read, the gentleman 
from Maryland moved to dispense with the further 
reading of the bill;.no objection was made, and the 
reading of the remaining sections was dispensed 
with, The gentleman from New York, [Mr. 
Haven,] however, proposed to amend the fifth 
section, and the consideration of that amendment 
is now before the committee. 

Mr. GIDDINGS. And is it notin order now 
to move an amendment to the fourth section? 

The CHAIRMAN. The Chair does not feel 
disposed to exclude the gentleman’s amendment, 
as he was prevented, perhaps, from offering it in 
proper time, in consequence of the reading of the 
bill by sections having been dispensed with for 
the purpose of facilitating the business of the 
committee. 

Mr. GIDDINGS. Then 1 want to propose an 
amendment to the fourth‘section. 

The CHAIRMAN. The Chair will rule that 
the amendment of the gentleman from Ohio [Mr. 
Guppives] may be received, although it is in- 
formal. 

Mr. HAVEN. I have drawn up a proviso 
which is to come in on the twenty-fifth line of the 
fifth seetion of the bill. It is: 

And provided further, That nothing herein contained shali 
authorize the imposition of any tax, assessment, or charge, 
on any of the property of the United States. 

The question was taken, and the amendment 
was agreed to. 

Mr. GIDDINGS. I move to add to the fourth 
section of the bill the following proviso: 

Provided, That no person shall be imprisoned, unless 
charged with crime or offense. 

My object is to call the attention of the com- 
mittee to the fact, that under the authority of the 
District of Columbia three persons are now—— 

Mr. HAMILTON. Has the chairman ruled 
the amendment of the gentleman from Ohio in 
order ? 

The CHAIRMAN. The Chair did so decide. 
In making that decision, the Chair announced, at 
the instance of the gentleman from Maryland, 


| [Mr. HamiLrToN,] that if there was no amendment 


proposed to the preceding section, that this section 
would beconsidered. At that time the gentleman 
from Ohio rose, and stated that he desired to offer 


| an amendment; and, under the circumstances, the 


Chair decided that the amendment would be en- 
tertained. . In pursuance of that decision, the gen- 
tleman from Ohio offered his amendmeit. 

Mr. GIDDINGS. I am quite sure that I'am 


| in order. 


Mr. JONES, of Tennessee. I would appeal 
fram the decision of the Chair, for the purpose of 
making a remark. 

Mr. GIDDINGS. Itis too late. 

Mr. JONES. Not too late for an appeal. 

The CHAIRMAN. The gentleman from Ten- 
nessee is in order, and is not too late in making 
an appeal from the decision of the Chair. 

_ Mr. JONES. This is a bill to amend the act 
incorporating this city, granting certain powers 
to its board of corporation, composed of a Mayor, 
Board of Aldermen, and Board of Common Coun- 
cil. The amendment of the gentleman from Ohio, 


| if I understood it rightly from hearing it read, pro- 


poses to prohibit the imprisonment of any person 
in this city, except he may be charged with a 
criminal offense. That may be all right in itself; 
but can we, in an act to amend the charter of the 
city of Washington, control the judiciary of this 
District? The amendment is not germane to thig 
bill,and 1 think should not be made to it. It pro- 
poses general legislation affecting the judiciary of 
the District, and not the mere organization of the 
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city government. There will be, I doubt not, 

- some project to reorganize the judiciary here. 
There is a project already pending before this 
House for that purpose, when the question of the 
powers of the judiciary will come up, and then 
this amendment will properly be in order. 

Mr. GIDDINGS. 1 will suggest, if the Chair 
please, that this bill provides for power to be 
vested in the corporation of this city for the estab- 
lishment of an additional police for the mainte- 
nance of order and for the protection of persons 
and property. I would ask if there can be any- 
thing more appropriate for the protection of per- 
sons than to provide for their liberty? 

The CHAIRMAN. The gentleman from Ten- 
nessee {Mr. Jones] has appealed from the decis- 
ion of the Chair upon the ground that the amend- 
ment offered by the gentleman from Ohio (Mr. 
Gippines] is notin order. The Chair, in deciding 
that he would entertain the amendment submitted 
by the gentleman from Ohio, overruled the point 
of order that was made with reference to the point 
of time at which the amendment was offered. He 
made no ruling as to the subject-matter of the 
amendment; but upon that point, as the question 
is now raised by the gentleman from Tennessee, 
{Mc. Jones,] the Chair also rules the amendment 
to bein order, From that decision the gentleman 
from Tennessee appeals; and the question now is, 
Shall the decision of the Chair stand as the judg- 
ment of the committee? 

Mr. HOUSTON. I would ask the Chair 
whether it would be in order for me, if I could get 
the floor, to make a motion to take up a bill re- 
forming the judiciary of the District; or, rather, 
the general judiciary of the United States? Could 
I call up, under the special order which the House 
made a few days ago, a bill proposing a general 
reformation of the judiciary system of the coun- 
try, and, as a matter of course, reforming the 
jndiciary system of the District ? 

“The CHAIRMAN. The Chair would decide 
that the gentleman could not call up such.a bill, 

Mr. HOUSTON. If the Chair would decide 
that to be out of order as a separate and inde- 
pendent proposition, by what process can we bring 
the same matter up in the nature of an amend- 
ment. If the amendment of the gentleman from 
Ohio [Mr. Guoprnes] is in order, it is equally 
competent to bring in the entire judiciary of the 
United States. 

The CHAIRMAN. Discussion upon the point 
of order raised by the geneman from Tennessee 
is not in order. The question now before the 
committee is, Shall the decision of the Chair, 
made upon a point of order, stand asthe judgment 
of the committee? 

Mr. KERR demanded tellers; which were 
ordered; and Messrs. Kerr and Mace were 
appointed, 

The question was taken; and there were—ayes 
73, noes 60. i 

So the decision of the Chair was sustained. 

Mr. GIDDINGS. Mr. Chairman, ! desire the 
attention’ of the committee particularly to this 
amendment, which has so often been defeated by 
evasion in this Hall, but which, | trust, we are 
now prepared to adopt. The law, as it now stands 
upon the statute-book of this District, authorizes 
the arrest, imprisonment, and sale into slavery of 
every man of color who shall be found in this 
District, unless he prove hisfreedom. And, even 
if he prove that he was born free, he is sold, 
unless he can pay the costs and expenses of hisim- 
prisonment. This said law has long existed here. 
On a former occasion, it was denied in this Hall 
that such a law was in force. The Clerk of this 
body was called upon to state the facts. He had 
been a practicing lawyer for forty years in this 
District, and he declared to this body that such 
was the law; that it was in force, and had been 
sustained since the District first came under our 
jurisdiction. sh dati) 

The object of my amendment is distinctly to say 
that all persons shall be free from arrest orim- 

risonment, unless charged with crime or offense. 

t isa law of equal rights, equal justice, dealing 
out the same measure to all men and to all people 
who shall be found in the District; securing to 
each one the right of personal liberty, unless he 
shall be charged with an offense or crime. 

The question is one which goes home to every 
man, to every heart. Its doctrine cannot be made 
more obvious by argument, because it comes 


| say a word in reply to the gentleman from Ohio. 


| of this District and no more; that it is by virtue 


| who depend upon our legislation for the degree of 


! was House bill (No. 357) authorizing the Wash- 
| ington Gas-Light Company to increase the capital | 


| sideration was a bill (H. R. 507) to Incorporate | 


within those ‘‘ self-evident truths’? which address 
themselves to the understanding of every individ- 
ual. Now,1 wish to say to thecountry, that this 
district is controlled by the laws of Congress; that 
it is under our exclusive jurisdiction. That we, the 
members of Congress, deal out oppression, in- 
justice, and crime, to the people here; that that 
measure of justice which we, the Congress of the 
United States, deal out, is enjoyed by the people 


of our laws that freemen are here seized, impris- 
oned, and here sold, for the jail fees, into perpetual 
bondage. It is by virtue of those laws, that all 
those outrages upon the liberties and rights of 
mankind are perpetrated. 

My proposition is to repeal and set aside every 
law which would involve any freeman into slavery, 
and to prevent the imprisonment of any person, ! 
unless charged with crime or offense. J wish to 
say to the committee, that all I ask is a definite 
expression of the opinion of the House. Let 
every member feel that he is giving his vote upon 
a question of great importance to the colored pop- 
ulation of this District, and let each give his vote 
according to the dictates of that sense of justice 
which God has given him. I hope gentlemen who |i 
have objection to this proposition, will come up 
to it fairly and explicitly, and say to the country 
that we ought not to protect the liberties of those 


liberty which they enjoy. 
Mr. HAMILTON. It is not my purpose to 


I desire to have the vote taken upon his amend- 
ment immediately, as every gentleman fully un- 
derstands the question. I hope the committee 
are prepared to vote upon the amendment without 
argument. 

The question being upon the pending amend- 
ment, 

Mr. PRINGLE demanded tellers; which were 
ordered; and Messrs. Mace and Boyce were 
appointed. 

Ihe question was then taken; and the tellers 
reported thirty-five in the affirmative; nota ma- 
jority of a quorum. 

So the amendment was not agreed to. 

No further amendments being offered to the bill, í 
it was laid aside to be reported to the House, : 
with a recommendation that it do pass. | 


WASHINGTON GAS-LIGHT COMPANY. 
The next bill which came up for consideration 


stock of said company. 

The bill was read in extenso, and authorizes the 
company to increase their capital stock to $150,000 
in shares of twenty dollars each, subscribed on 
the books of the company; and subjecting the | 
holders of said stock to the same liability as is 
provided in the original act of incorporation in 
1848. 

No amendments being offered, on motion of 

Mr. DAVIS, of Indiana, the bill was laid aside 
to be reported to the House, with a recommenda- 
tion that the same do pass. 


RAILWAY COMPANY. 


The next bill which came up for consideration 
was House bill (No. 430) to incorporate the 
Washington and Georgetown Railway Company 
in the District of Columbia. 

Mr. HAMILTON. JI move that that bill be 
laid aside informally for the present. 

The motion was agreed to; and the bill was 
laid aside. 


MUTUAL FIRE INSURANCE COMPANY. 


The next bill which came up in order for con- 


the Mutual Fire Insurance Company of the Dis- | 
trict of Columbia. 

The bill was read in extenso. 

By unanimous consent, the reading of the bill | 
by sections for amendment was dispensed with. 

Mr. TAYLOR, of New York. In lieu of the 
third section which is as follows: 

Src. 3. And be it further enacted, That the capital stock | 
of this company shall consist of ihe cash paid in as interest | 
on the premium notes hereinafter mentioned, which eash | 
shall never exceed $20,000; also, the premium notes given i 
by the insured. Said notes shall be payable on demand, ; 
and shall constitute and be a lien to the amount thereof, | 
respectively, in the nature of a judgment, waiving the right | 
of inquisition upon all buildings insured by said company, ! 


together with the right to and interest of the assured to the 
land on which they stand, and upon the other property 
insured by said companyin consideration thereof: Provided, 
That said company shail file, in the proper office for record- 
ing judgments and mortgages, a memorandum of the name 
of the individual insured, a description of the property, and 
the amount of the deposit note unpaid; and the same, 
when so entered, shall be deemed and taken to be in all 
respects as a judgment entered upou confession by virtue 
of a wartant of attorney, and execution may at any time be 
had thereon for so much as, by virtue of the provisions of 
this act, may he due and demandable ; but the lien thereof 
shall commence with the filing of the memorandum in the 
proper office: Provided, That such lien shall not be con- 
strued to take from such person insured as aforesaid the 
privilege of a freeholder— 


I move the insertion of these words: 


. Src. 3, And be it further enacted, That the capital stock 
of this company shall consist of the premium notes given 
by the insured, and of the cash paid in as interest on said 
premium notes, which cash shail never exceed $20,000. 
Said notes shall be payable on demand, and shall constitute 
and be a lien to the amount thereof, respectively, upon all 
buildings insured by said company, and the land upon which 
they stand, and the appurtenances to guch land, and upon 
the estate and interest, legal or equitable, of the assured in 
such buitdings, lands, and appurtenances, and upon the 
other property insured by said company in consideration 
thereof: Provided, ‘hat said company shall file, in the 
office of the clerk of the cireuit court of the District of 
Cohimbia, a memorandum of the name of the individual 
insured, a description of the property, and the amount of 
the premium note unpaid; and the said note, upon the 
filing of said memorandum, shall be deemed and taken to 
be in all respects as a judgment entered upon confession by 
Virtue of a warrant of attorney, and execution may at any 
time be had thereon for so much as, by virtue of the pro- 


| visions of this act, may be due and demandable ; but the 


lien thereof shall commence with the filing of the memo- 
randum in the said office : Provided, That such lien shall 
not be construed to take from such person insured as afore- 
said the privilege of a freeholder. 

Mr. TAYLOR. The amendment is substan- 
tially the same as the section of the bill for which 
it is a substitute. It'is, however, improved in 
phraseology, and more distinctly expresses the 
object of the act. I repeat, that it does not differ 
in a single particular from the substance of. the 
original section. 

The amendment was agreed to. r 

Mr. TAYLOR. If there be no further amend- 
ments, I move that the bill be laid aside to be 
reported to the House. 

Mr. SIMMONS, I wish to ask somé member 
of the committee which reported this bill, one or 
two questions. | little expected, when I came here, 
to find this common nuisance, which has been 


: found to be intolerable nearly all over the country, 


about to be incorporated and centralized here at 
the seat of Government. Now, I want ta know, 
in regard to the second section, whether it is 
intended to be confined in its operation to property 
located in the District of Columbia, or whether 
thelr powers of insuring are to go to all the States 
in the Union—into Canada and everywhere else ? 

Mr. TAYLOR. I cannot answer the gentle- 
man with any degree. of certainty. It is my 
impression, however, that the design is, that the 
bill shall apply exclusively to property located in 
the District of Columbia, . 

Mr. SIMMONS. Then I would suggest to 
the gentleman that it would be better to have a 
clause inserted, restricting the operation of the 
second section to property situated in the District 
of Columbia. Unless this is done, these mutual 


j insurances will expand until they will embrace 


property in every part of the United States and 
in Canada. Now, sir, I know that in Canada 
the notes of these companies cannot be collected. 
The courts have so decided. They have decided 
them to be illegal. And, sir, I, for one, am not 
willing to authorize the incorporation of such a 
humbug institution to be expanded until it embrace 
all the country in its operation, under the credit 
of the city of Washington, authorized by an act 
of Congress, If it is confined to the District 
of Columbia, the agents will not undertake to 
organize branches outside of the District. 

Then, under the third section, if I properly 
understand it, it will be perfectly impracticable to 
collect any insurance out of the jurisdiction of the 
District. For instance, in the State of Virginia 
it could not be colleted without an expensive law 
suit, and I doubt whether it could be done at all. 

Mr. TAYLOR. Of course it could not be 
done. 

Mr. SIMMONS. Then why not confine the 
operation of the act expressly to the District of 
Columbia? 

Mr. TAYLOR. The presumption is that the 
bill is designed to apply only to the District of 
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Columbia.: I: haveno objection to the amendment 
indicated ‘by the gentleman from New York; but I 
will say, however, that I do not know whether 
such an‘amendment.will meet the wishes of those 
who desire this incorporation: ; 
-4Mre FLORENCE. ‘1 have an amendment 
which Lthink will meet the wishes of the gentle- 
maii from New-York, which I offer, to come in at 
the’end of the third section.: Imove the following: 
| sProvided ‘further, That the privileges, immunities, and 
franchises granted by. this:act, shall be confined to the Dis- 
trict of Columbia. 
- The amendment was adopted. 

‘Phe bill now having been read through for 
amendment, was laid aside to be reported to the 
House, with the recommendation that it do pass. 


SUPPRESSION OF SMALL NOTES. 


s Senate bill (No. 16) to suppress the circulation 
of. small notes’ as a-currency in the District of 
‘Columbia, coming: up next in order upon the Cal- 
endar; was read in extenso by the Clerk. 

~The Clerk then proceeded to read the bill by 
sections for amendment. 
`; The. Committee for the District of Columbia 
reported an amendment to the first section, to in- 
sert therein the words— 
ctor ofthe amount of five dollars and upwards, payable 
or redecmable ih bank or other notes, or any other thing 
except gold and silver.” 

: So.as to make it read: 

*Phatit any person or persons, body-politic or corporate 
within: the District of Columbia, shall make, emit, issue, 
utter; sign, draw; or indorse any. bank note, promissory 
note; or any instrament of writing, for the payment or de- 
livery of money, or other valuable thing, or of anything pur- 
porting to be a valuable thing, of a less amount than five 
dollars, or of the amount of five dollars and upwards, pay- 
able or redcemable in bank or other notes, or any other thing 
except gold or silver, &c. 

Mr. HAVEN. I do not know that I haveany 
idea of what is the object of the committee in this 
‘amendment, and I should like to hear a few words 
of explanation in relation to it from the chairman 
of the committee. If the object of this bill is to 
prohibit individuals or corporations from circula- 
ting their promises to pay, no matter whether it 
bein bills or in gold and silver, then this amend- 
ment ought’not to be in. But if it be simply to 
allow any corporation or individual to issue their 

aper, Which shall circulate as currency in this 

istrict, why, this amendment seems to be well 
enough. I suppose, however, that it was the in- 
tention of the committee to prohibit, as far as they 
were able, the circulation of promises to pay, 
whether those. promises were payable in other 
notes, or promises in-produce, in merchandise, or 
in gold and silver. 

Mr. HAMILTON, That was our object. 

Mr. HAVEN. If that be so then I submit to 
the gentleman that he had better reconsider the 
language of this section, for the only prohibition 
in it now is against issuing bills that are payable 
in other. bills. 1 will read it: 

4 That if any person or persons, body- politic or corporate, 

within. the. District of Columbia, shall make, emit, issue, 
utter, sign, draw, or indorse any bank note, promissory 
note, or any instrument of writing, for the payment or de- 
livery of money, or other valuable thing, or of anything pur- 
porting to be a valuable thing, of a jess amount than five 
dollars, or of the amount of five dollars and upwards, paya- 
ple or redeemable in bank or other notes, or any other thing 
except gold or silver,” &c. 

Now, suppose they issue notes payable in gold 
and silver, do the committee mean to allow that? 
Ig that the object they have in view? 

. Mr. HAMILTON. In reply to the gentleman, 
I will only state, that there is a very serious dif- 
ficulty existing in reference to the suppression of 
all kinds of notes in this District. ‘To talk about 
suppressing the circulation of all notes of the de- 
nomination of five dollars and upwards, is simply 
preposterous, because individuals from all parts 
of the Union come here, and nearly all the States 
of the Union, with but few exceptions, authorize 
the issue of notes of the denomination of five dol- 
lars and upwards. ‘There are, also, in this city 
four or five banks, once incorporated, although 
now, their charters have expired, which do issue 
such notes. . Now, if we enter into a controversy 
with reference to these institutions, we shall be 
involved in difficulty, and our great object-—the 
Suppression-of notes under the denomination of 
five dollars—will be lost. 

‘Lam not too favorably disposed to banks, or a 
banking system. It would.be my policy—if that 


were possible—to suppress all kinds of notes in 
this District; but it is impracticable, and 1 there- 
fore desire to suppress the most mischievous. 

In regard to he other class of issue—that of the 
denomination of five dollars and upwards, payable 
in other bank notes—it is our earnest desire to 
suppress it. i 

One of these concerns—issuing notes of this 
description—has since blown up. The bill was 
peculiarly directed to that institution, for issuing 
and circulating such notes. We did not desire to 
strike at all kinds of banks. We were well aware 
of the controversy which must arise in this body 
and in the Senate, if -wedid; but we desired to 
strike first at this mischievous small-note circula- 
tion, which has so much injured the community, 
and is so pestiferous a currency. 

Mr. HAVEN. Will the gentleman from Mary- 
land allow me for one moment? 

Mr. HAMILTON. Certainly. 

Mr. HAVEN. The object which I -have in 
view, is to call the gentleman’s attention to the 
fact, that if it were his intention to effect what he 
proclaims he wished to effect, he has entirely 
failed to attain his object; for this bill does not 
prohibit the circulation or issue of small notes, 
whether under five dollars or over five, except 
such notes as are payable in a particular manner. 
It contains nothing to prohibit the issue or circu- 
lation of small notes for which specie is to be paid. 
Now, Mr. Chairman, 1 do not propose to under- 
take to correct this, but I merely wish to call the 
gentleman’s attention to it. 

Mr. HAMILTON, -If the gentleman will ex- 

cuse me, | will read the words of the bill: 
— or ofanything purporting to be a valuable thing, of a less 
amount than five dollars, or of the amount of five dollars or 
upwards, payable or redeemable in bank or other notes, or 
auy other thing except gold or silver,?? 

Mr. HAVEN. Yes; when they are payable 
or redeemable in this way, their issue will be legal. 
But when small bills or large bills are declared to 
be payable by notes of other banks, they will be 
illegal; but I suppose that both of them may be 
made payable, But I wish to show further—and 
I think this is a fair implication from the bill— 
that it allows individuals to issue their shin- 
plasters to any amount they desire. I do not 
purpose to undertake to correct the bill, I only 
purpose to call the gentleman’s attention to it, and 
simply to say, that unless there be some radical 
change made in one or two sections of the bill, I 
cannot vote for it. 

Mr. McMULLIN. Mr. Chairman, I have a 
remonstrance here from some of the citizens of 
Washington, which I desire to have read to the 
committee before I proceed to say anything on the 
subject of this bill. 

The Clerk accordingly read the following re- 
monstrance: : 

WASHINGTON, January 9, 1853, 
To Hon. Fayette Me Mullin, A 
House of Representatives, D. C. : 

We, a portion of the business men of this District, having 
heard that there is being an effort made to suppress the cir- 
culation of small notes of less denomination than five dol- 
lars, in this District, earnestly request that no such laws 
may be enacted. {n the States of Virginia, Maryland, and 
Pennsylvania, each have laws prohibiting the circulation 
of notes of a less denomination than five dotlars, which 
laws are not regarded in the teast degree. Wecannot dis- 
criminate or conceive the difference between a five dollar 
note and five one dollar notes, if both are upon the same 
basis. Further, one dollar notes are a matter of great con- 
venience in making change, and we find in the majority of 
cases persons generally preter small notes, if they are good, 
to one dollar gold pieces. We would carnestly ask, if 
there be any change in our banking laws, that we have a 
law similar to the States of New York or Indiana, to wit: 
a free banking system, free and open to all who ean give 
the proper security. We think it would be a hard case for 
strangers coming to the Metropolis of the nation not to be 
allowed the privilege of passing their money here, which 
is good and lawfal currency in the States in which they 
reside. We further think that this District and city should 
be exempt from such stringent laws, as it is the center of 
attraction for citizens from all parts of our great Republic, 
and should be the freest and most lenient place in its laws 
in the United States. 

G. M. Wright, 


R. W. Latham, 
Linton & Tweedy, E, E. White & Co., 
C. 0. Wall, Wiliam M. Cripps, 
Wm. S. Ricbardson, P. Bartlett Orem, 
James J. Miller, B. P. Paige, 
G. Wm. Yerby, W. Il. Stevens, 
George W. Cochran, H. T. Loudon & Co., 
Joseph Radeliff, Marshall Brown, 
James Williams, . Hail & Brother, 
William Ballantyne, E. D. Etchison, 

‘ BÐ. R. Wall, 


A. Gray, 
R. R. Gurley, B. W, Caster, 
Francis Mattingly, Jobn Waller, 

John Richey, James L. White, 


P. J. Steer, 

Edward Steer, 
Thomas G. Warren, 
8. P. Hoover, 


Fitzhugh Coyle, 
C.G. Wildman, 
White & Sons, 
W. G. W. White, 


-§. C. Mills, Jesse B. Wilson, 
G. T. Gibson, 3. M: Harry, 
A. Koop, C. G. Kiopfer, 


Thomas ©. Wheeler, 
Charles Werner; 

J. D. Earle, 

W.H. Gilman, 

W. W. Baidwin, 
Edward Hall, 

W. M. Shuster & Co., 
Erastus 8. Tate, 
Shekeil & Baily, 
Yerby, Tebbs & Yerby. 


Mr. McMULLIN. That paper, as you will 
have perceived, is numerously signed by the most 
influential business men of the city of Washing- 
ton. 1 beg to say, in the outset, that I am myself 
opposed to this small-note currency, whether in 
the District of Columbia or in any of the States. 
But, sir, I desire to call the attention of the com- 
mittee to the present state of affairs in this coun- 
try. There are, perhaps, four fifths or nine tenths 
of the States of the Union which are allowed to 
have in circulation notes below the denomina- 
tion of five dollars. My own State of Virginia 
has prohibited, by one of the most rigorous legis- 
lative enactments that J have seen enacted in any 
State, the circulation of notes of a less denomina- 
tion than five dollars; and yet that State has been 
wholly unable to enforce the law in my own Gis- 
trict. Sir, I doubt very much the policy of this 
bill. Task gentlemen on this floor who represent 
States recognizing the issue of smal] notes of a 
less value than five dollars, whether they are 
not in the habit of receiving or sending, almost 
daily, small notes for the purpose of paying news- 
paper subscriptions and other matters? I doubt 
very much the policy of the measure at this par- 
ticular period. 

I need not tell you, Mr. Chairman, nor the 
members of this committee, that, for the last four 
or five years, specie has been drawn from the 
country toan enormousamount. Thedemand of 
Europe for specie has been such that immense 
quantities have been purchased up and sent 
abroad. Under the late coinage law, passed at 
the last Congress, we find that specie has been re- 
coined, and the country will shortly be supplied 
with small specie for circulation; but now, in the 
‘absence of a sufficiency of specie to supply the 
country with small change, I deubt very much— 
opposed as I am in principle to the small-note cir- 
culation—the policy and the justice of the House 
at this moment passing this bill to prohibit small- 
note circulation. This District—as is shown by 
the remonstrance that has been read—is opposed 
to the passage of this law. And, if the most in- 
fluential business men of the District of Columbia 
are remonstrating against the passage of this law, 
I ask whether we have a right to insist on pass- 
ing it? Congress is the local legislature of this 
District, and should lend attention to the remon- 
strances of its citizens. If gentlemen will take 
the trouble to look at this remonstrance they will 
find a vast number of names subscribed to it— 
names of the wealthiest and most extensive busi- 
ness men in the District of Columbia. 

Sir, I have myself, at this session of Congress, 
and at preceding sessions, paid out small bills; 
and I ask, is it the purpose of the committee, by 
this bill, to make that act culpable, and to make 
me guilty of a violation of the law? Therefore, 
I ask gentlemen to look at this matter carefully, 
and not act hastily upon it. It strikes me, if we 
were to pass such a bill at all, thatit ought not to 
be at this particular period, when the financial 
condition of the whole country is so very much 
embarrassed. After the passage of the law sup- 
pressing the circulation of small notes in my Staie, 
we still received them, notwithstanding the law 
was a most rigorous one. In my district a pre- 
sentment was made before the grand jury to bring 
the offenders of the Jaw before the court, but they 
have not been able to enforce a law so clearly 
against public sentiment and public opinion. 

Mr. CASKIE. Opposed, as I am, to the circu- 
lation of small notes everywhere, I do not design 
to discuss the question; because I am sure the mind 
of every man here is made up on the subject. I 
rise at this time merely because of an assertion as 
to my own State, contained in the remonstrance 


James Davis, 

E. Edmonston, 

J. R. Harbaugh, 
Charles Kiamann, 
J. W. Clements, 
H. C. Harrover, 
Hugh Cameron, 
J. Š. Barbour, jr., 
J. W. Kays, 


just read, and some remarks of my colleague who 
presented it.. It is stated in that remonstrance that 
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the law of Virginia for the effectual suppression 
of small notes is not in the least regarded; and my 
colleague seems, to some extent, at any rate, to 
concur in the statement. I wish to inform the 
committee that, so far as my district is concerned, 
and so far as my knowledge of the State extends, 
the law to which I have alluded has acted like a 
charm, It has been universally regarded from the 
very beginning of its operation. It has entirely 
banished. the small-note currency that we had 
before from our midst, and substituted gold and 
silver instead. It has gone into effectual operation 
without the least disturbance or difficulty. It 
gives universal satisfaction, and I do not believe 
that, within the limits of the State, there is a man 
who would return to the system of small notes. 

Mr. McMULLIN. My colleague may be right 
so far as his district is concerned, but so far as my 
district is concerned, I say that he is laboring 
under an egregious error. . 

Mr. CASKHS. I donot know about the dis- 
trict of my colleague, but I speak of my own, and 
for the State, so faras my knowledge of it ex- 
tends, 

Mr. McMULLIN. It is well known to my 
colleague, as itis to all my colleagues, that the 


district which T have the honor to represent is | 


bounded upon the south by Tennessee and North 
Carolina, and upon the north by Kentucky. In 
each of these States they issue small notes, and 
the people in the district of country bordering 
upon those States have been compelled to receive 
small notes. 
to the grand jury for the enforcement of this law, 
and l tell the committee, as I do my colleague, 
according to my recollection, that the first pre- 
sentment had not yet been made in that district. 

Mr. CASKIE. I say to my colleague that, so 
far as I know, there never has been a necessity 
for any presentment. f never knew of any small 
notes being offered in my part of the State after 
the law went into operation. 

Mr. HAMILTON, Did I understand the gen- 
tleman from Virginia [Mr. McMuu.ry] as saying 
thatthe circulation of small notes was now allowed 
in Maryland? 

Mr. McMULLIN. No; but the remonstrance 
I presented makes that statement. 

Mr. HAMILTON. ‘The law that we have in 
Maryland for the suppression of the small note 
circulation is most effectually carried out. It has 
driven small notes entirely out of circulation, and 
we hardly see a one dollar note there now, For 
coramon, ordinary purposes, we have nothing but 
gold and silver. 

Mr. McMULLIN. I can well imagine that it 
is perfectly competent with the constituents of my 
colleague to resort toa specie circulation, where 
they have various banks located in the city of 
Richmond to which they can go. But such is 
not the condition of things in the rural districts, 
and especially in my district. I repeat, there has 
not been a day since Í returned home from the 
seat of Government that Í have not seen small 
notes in circulation. When | first returned | 
refused to take them. 
intend to violate the law; but finding out the real 


state of things, I fell into the same habit with | 


others in passing these notes. They are put into 
circulation every day in that portion of Virginia; 
and so long as the various States which lie contigu- 
ous to that section of the State issue small notes, 
ou cannot enforce the law for their suppression. 
ou cannot enforce such a law when public 
- opinion is decidedly against it. 1 repeat here, 
that I am opposed to the circulation of small notes, 
but you cannot enforce such a law against public 
opinion. oe 
Mr. FLORENCE. It seems to me that it is 
almost unnecessary to say a word upon this ques- 
tion, or to reply to the remarks of the gentleman 
from Virginia, (Mr. MeMuxutw,] for it is one 
that appeals so directly to the common sense of 
every man in this House, as to require no argu- 
ment in its favor. In Pennsylvania, where we 
had a circulation of small notes precisely the same 
as referred to by the gentleman from the Richmond 
district, [Mr. Casurz,] the specie circulation has 
taken the place of small notes, and the people are 
entirely satisfied with the change. Ido not know 
of alocality in the whole State of Pennsylvania 
that is not entirely satisfied with the abolition of 
the small-note circulation. 
The gentleman from Virginia [Mr. MeMutusy] 


1 heard ajudge there giving a charge | 


I did not, by so doing, | 


says that we cannot dispense with these small 
notes. He gets his per diem in specie; the em- 
ployees of the Government are all paid in specie, 
and I do not know why he or they should receive 
bank notes, or notes of a smaller amount than five 
dollars, in exchange for specie. 

Mr. McMULLIN. The gentleman must sup- 
pose that I do not receive money from any other 
source than the District of Columbia. It is at 
home, in my district, that I am obliged to take 
small notes. 

Mr. FLORENCE. Very well. Ihave no idea 
where the gentleman gets his money; and it is 
none of my business where he receives it. It is 
none of his business where | receive mine, so he 
occupies the same position that Ido in that respect. 
Tam speaking of the experience as to the working 
of the law in Pennsylvania, and the beneficial 
effect the abolition of the small-note currency and 
the introduction of specie have had there. Fur- 
ther than that, it protects the laboring classes from 
immense loss, that they would otherwise sustain, 
if the circulation of small notes was allowed. 
Look at the experience of the District of Colum- 
bia in this matter, in the so-called institutions 


rency. I would call the attention of the committee 
to this fact, that you find signed to this very peti- 
tion presented by the gentleman from Virginia, 
I| thename which has become somewhat notorious— 
that of R. W. Latham. I mean notorious from 
his associations with an institution which has re- 
cently exploded. It is to remedy the evil resulting 
from institutions of this character, that the chair- 
man of the Committee for the District of Colum- 
bia has introduced this bill. Lam opposed, [ may 
say here, to legislation upon the subject of banks 
in the District of Columbia at all. I deny the right 
of this Congress to establish any banking institu- 
tions, or countenance, by any act, the establish- 


expediency made by gentlemen who have partici- 
pated in this debate, that we should rid ourselves 
of a nuisance in the shape of banking acts, may 
be a reason why we should begin a reform now 
to be accompliskad at some future time. 

Somebody hands me this note, [holding up a 
slip of paper] “ Ask the gentleman from Virginia 
what the Democratic. sentiment of his State is 
upon the subject, and that will bring the question 
|| down to a question of principle,” {laughter,] 
which { am not prepared to discuss, [laughter,] for 
the reason that, perhaps, the time which would 
be employed upon this subject might be more valu- 
ably employed than in the discussion of a subject 
which everybody understands. 

Further than that, it is said that the locality of 


|| of Selden, Withers & Co., were redeemed, is in 
the district represented by my friend from Virginia, 
| (Mr. McMutiin.] [know nothing about the char- 
| acter of that institytion, but the mere fact of its 
location has been suggested to me. 

| Mr. McMULLIN, (interrupting.) H the gen- 
l! tleman will allow me, I will respond to his in- 
quiries. I answer the gentleman’s first interroga- 
|| tory with great pleasure. It is true that, in Vir- 
| gina, as in all other Democratic States in the 
| Union, the Democratic doctrine has been to recog- 
nize no currency below the denomination of five 
|, dollars. Iam with the gentleman upon that ques- 


i} particular time. 


tory of the gentleman. 


| 

H 

| 

| presented a dollar upon that bank but what has 
i been paid ? 

| Mr. FLORENCE. Certainly not. 

1 Mr. McMULLIN. ‘Then, why should the 
| gentleman lug in that bank here? I tell that gen- 
| tleman, and this House, that whenever they pre- 
| sent a note of that bank at its counter, and it is 
| 
H 
H 
t 


will be good. 
i Mr. FLORENCE. I would say to the gentle- 
‘| man that I intended no reflection, by my remarks, 
4 upon the character of that institution; but what 1 


which made up and circulated this small-note cur- | 


ment of such institutions here; but the question of | 


the institution, with the notes of which the notes | 


j of “The Exchange Bank.” 
‘| commenced with the issue of small notes, and the 


jj tion; but 1 expressly stated that I doubted very | 
| much the propriety of adopting this law at this | 


i I desire, too, to respond to the last interroga- || 
It is true that the Trans- ! 
Alleghany bank is located in the district I have the | 
honor to represent; and E ask the gentleman if he, |; 
| or any of his constituents, or any other gentleman | 
upon this floor, or their constituents, have ever ; 
| of the issuing of a small-note circulation. 
| therefore, my colleague will not repeat it. 


not paid, you will see repudiated the bonds of the || 
Commonwealth of Virginia, and that as long as! 
the Commonwealth of Virginia is good, that bank | 


said of it was incidentally drawn out by its con- 
nection with the institution of Selden, Withers & 
Co. Tam glad to hear the gentleman vindicate 
the character of that institution. My only desire 
is to protect the working classes of this District, if I 
can, against the losses which they sustain by these 
shin-plaster shops of this District, as well as all 
others into whose hands these small notes fall. It 
can best be done by this bill, and thatis the rea- 
son why I have occupied so much of the time of 
this committee upon this question. 

Mr. SIMMONS. I propose to substitute an 
amendment in the place of the one submitted by 
the committee, and which, I think, will obviate 
the objection of my colleague from New York, 
[Mr. Havewn,] and at the same time will accom- 
plish precisely what the committee meant to ac- 
complish by their amendment. Instead of the 
language of the committee, which is, ‘or of the 
amount of five dollars and upwards, payable or 


| redeemable in bank or other notes, or any other 


thing except gold or silver,” I move to insert 
these words in lieu thereof, ‘or of any other 
amount, if such other amount is payable or re- 
deemable in anything but gold or silver.” 

Mr. HAMILTON. [accept the amendment. 

Mr. LETCHER. Is an amendment to the 
amendment now in order? 

The CHAIRMAN. An amendment to an 
amendment is already pending. 

Ar. LETCHER. The amendment which I 
desire to propose would come in at a part of the 
section before that to which the amendment of the 
gentleman from New York applies. 

TheCHAIRMAN. Then the Chair will enter- 
tain it now. 

Mr. LETCHER. I propose to insert in the 
eighth line, after the word ** dollars,” the words 
‘however redeemable,” the effect of which would 
be to prohibit the issuing of notes of a less amount 
than five dollars however redeemable. 

1 desire to say a word or two upon this subject, 
particularly as my two collergues from Virginia 
have got interested in this discussion. I am op- 
posed to shin-plasters 

A Voice. Blister-plasters. 

Mr. LETCHER. Yes, shin-plasters, blister- 
plasters, and almost every species of plasters, but 
especially these shin-plasters. JI have been some- 
what surprised to hear of the experience of my 
friend from the southwest district of Virginia 
(Mr. McMutuix] upon this subject. I know the 
times are sadly out of joint, but it never occurred 
to my mind that my friend would be in favor of 
small notes, and advocate it upon this floor or any 
where else, and, least of all, did I expect that he 
would come in here with this public memorial by 
the way of sustaining his position. Now, sir, 
here is a memorial which bears date ‘* Washing- 
ton, January 9, 1853.” The thing has kept re- 
markably well, to be sure, while the banker who 
drew it up, has gone the way cf all things perish- 
able. This memorial is headed with the name of 
«R. W. Latham,” and I imagine the House has. 
some distinct recollection—and my friend over the 
way [Mr. McMurry] may also have some dis- 
tinct recollection—of an institution under the title 
That institution 


issue was kept up by others, and the State of Vir- 
ginia was driven to the necessity of passing a law 
expelling such notes from its borders. 

r. McMULLIN, (interrupting.) I beg the 
gentleman to remember that this very bill, against 
which that remonstrance was got up, was prepared 
at the last session of Congress, and that the re- 
monstrance was handed to me with the request 
that { should present it to the House. And I beg 
my colleague to remember, too, that I have not 
changed my views in reference to the impropriety 

I trast, 
I stated, 
however, that I doubted the propriety of the pas- 


| sage of this bill at this particular time. 


Mr. LETCHER. If this memorial, which 
was gotten up a year ago, were attempted to be 


| gotten up now, does the gentleman think it prob- 


able that it would get the same signatures as 
those which mark its face at this moment? I 
should like to know if this memorial were to be cir- 
culated to-day, whether those who did signit would 


I| now follow in the wake of a dead president and 


a déad bank, or would have been willing, when 
that institution has failed under his nose, and 
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-when:men: are: losing by the bills of that institu- 
tionu-gotten up and: sustained for a season -by 
small notes—would come.up and indorse an insti- 
tution- which: had: produced injury to the public? 
oMycMéeMULEIN, (interrupting.). -Does my 
‘colleagne mean to say that I: indorsed the institu- 


POP i : ; 
> Mr. LETCHER. -L-did notmean to say that; 


3 Mr 
but: i- meant: to:say-thát. those who signed this 
paper in/1853, in all probability, would not have 
presented ‘any such remonstrance in 1854, when 
that bank ‘had failed, and that they would not now 


sigit =: 

Me McMULLIN.. I was charged with this 
remohnsirance, and requested to present it to the 
House, -Is it not the duty of every member upon 
this floor, whenever a remonstrance or a petition 
is placed in his hands, to present it upon this 


floor? “No man. knows better than my colleague | 


‘does; what.are the duties of a member here. If | 
have done more than that, I am responsible, not 
to my:colleague, but to my constituents. Iam 
notinvolved.in the misfortunes of that institution, 
noram I to-preach a funeral discourse of any of 
the gentlemen who have been connected with it. 
< Mr. LETCHER. Why does not my colleague 
look at the date.of this thing, and see when it was 
gotten up? Suppose, under his construction, 
they had come here with a memorial got up five 
or six years ago, when these small notes were 
started, would he have felt that it was his duty to 
have presented, it under these circumstances, with- 
out ascertaining what was the present. sentiment 
of the: District: inv regard: to the same’ subject? 
Now, sir, the fact that they have sent no remon- 
strance in here against the suppression of small 
notes: dated within this year, affords pregnant 
proot to this committee that the people of this 
istrict have borne as long as they can bear, and 
that they are not now willing to come forward and 
indorse institutions, or sustain principles, that 
they might have approved a year or more ago. 
Mr. Chairinan, I hold that all of these things 
ought to be put down; that they operate as a 
cheat, as a fraud upon that portion of the com- 
munity who are least able to bear it; that portion 
ofthe community who have the least knowledge 
of the availability, or of the value of bank paper. 
And ‘in our legislation here, so far as we legis- 
late for this District, we ought to take particular 
care, where we can do so, to protect this class of 
the community who are, in a great measure, un- 
protected under. this banking system. I want it 
so that there can be no notes of a less denomina- 
tion than five dollars issued here. And I want it 
as a protection to. my own State as well as to 
this District. I know how these shin-plasters were 
put into circulation here a few years ago; how 
they got currency in the States of Virginia, Indi- 
ana,and everywhere else. They were sent out 
to agents located in the various towns of Virginia, 
and ‘a:commission paid to those agents to put them 
into circulation among the people of the country. 
And when ‘The Bank of the Union” exploded 
here; when various other of these institutions went 
down, the farmers and the mechanics throughout 
the country had the paper, but the agents who put 
them inte circulation had relieved. their hands of 
them, and were not, to any extent, the sufferers. 
‘We had to meet this thing in my county; and we 
did meet it fairly and squarely... A law passed 


by the Legislature of Virginia has been enforced, i 


andis enforced to this very day. 
Mr. HAMILTON.. Mr. Chairman, I do not 


believe: that there is any desire in this body to | 


avoid meeting the question presented to it. The 
mind of members and the voice of the people of 
the country are against the issue of these small 
notes, and Í do not see the necessity for any elab- 
orate indication of the movement for their sup- 
pression. It is my hope that we shall now pro- 
ceed to the perfecting of the details of the bill, and 
then, if it meet with the approbation of a majorit 

of the committee, to report it to the House, wit 

the recommendation that it do pass. But three 
days have been set apart for the consideration of 
business relating to this District. There are many 
important bills which have not yet come before 
us;‘and I appeal to the gentleman from Virginia 
to Jet‘us proceed to vate on the amendments. The 
people of his State are correct in their principles, 
as a general ‘thing,-and if anything is wrong, I 
have no doubt it willbe rectified. Without atali 
Impugning the judgment'of my honorable friend 


m - 
H from Virginia, [Mr. MeMuriin,] I will say, that 


I think they will remedy their own matter in their 
own proper way. 

Mr. GOODE. They 
remedy. 

Mr. HAMILTON. With a view to avoid all 
misconstruction I have adopted the amendment of 
the gentleman from New York. I have done so, 
not because I thought the amendment was neces- 
sary, but for the. satisfaction of members who 
were of a different opinion. 

The CHAIRMAN. The amendment immedi- 
ately under consideration is that which has been 
| proposed by the gentleman from Virginia, [Mr. 
Lercuer.] 

Mr. HAMILTON. I understand that the 
amendment of the gentleman from Virginia is 
pro forma. 

Mr. LETCHER. No, sir; there is no pro 
forma about it. 

The CHAIRMAN. The amendment of the 
gentleman from Virginia may accomplish what the 
gentleman from Maryland desires. 

Mr. HAMILTON. I did not hear it read. 
Perhaps it may. 

Mr. LETCHER. I wish to modify my amend- 
ment so that, if it be adopted, the section will read 
as follows: 

“ That if any person or persons, body-politic or corporate, 
within the District of Columbia, shall make, emit, issue, 
utter, sign, draw, or indorse any bank note, promissory note, 
bill, check, draft, or any instrument of writing, for the pay- 
ment or delivery of money, or other valuable thing, or of 
anything purporting to be a valuable thing, or of anything in 
the form or similitude of paper money, of aless amount than 
five dollars, however redeemable, or of the amount of five 


have already applied the 


other notes, or any other thing except gold or silver, to be 
used as a paper currency, or asa circulating medium, either 
as money, or in licu of money, or any other currency,” &c. 

I want to cover everything in the shape or simil- 
itudé of paper money. 

Mr. HAMILTON. The words * instruments 
of writing ” are already in the bill. 

Mr. LETCHER. But there are also instru- 
ments of printing. 

Mr. HAMILTON. I have no objection to the 
gentleman’s amendment. 

The question was then taken; and Mr. Lercn- 
ER’s amendment was adopted; there being, ona 
division, ayes seventy-two, noes not counted. 

The CHAIRMAN. The question now recurs 
on the amendment of the gentleman from New 
York, [Mr. Haven.] 

Mr. HAMILTON. I accept the gentleman’s 
amendment as a modification. 

The CHAIRMAN. The gentleman cannot 
accept the amendment, for the amendment to 
which it is proposed is one made by the Commit- 
tee for the District of Columbia. 

Mr. JONES, of Tennessee. I think that the 
object the House has in view will best be obtained 
by rejecting both the amendments proposed by 
the Committee for the Distrigt of Columbia, and 
|| that proposed by the gentleman from New York, 
{Mr. Haven,] and then to strike out of the eighth 
line the words, ‘‘ of a less amount than five dol- 
lars.” The clause will then read: 

“That if any person or persons, body-politic or corpo- 


issue, ufter, sign, draw, or indorse any bank note, promis- 
sory note, or any instrument of writing, for the payment or 
delivery of money, or other valuable thing, or anything pur- 
porting to be a valuable thing, to be used as a paper currency, 
or as a circulating medium, either as money, or in lieu of 
money, or any other currency,’? &e, 

Now, sir, what were the provisions of that sec- 
tion as it came from the Senate? It was to pre- 
vent and suppress the issuance and the putting 
| into circulation in this District, of all notes and 
paper intended to pass as such, below the denom- 
ination of five dollars. The Committee for the 
District of Columbia propose to prevent the issu- 
ance in this city of all notes above that denomina- 
tion which sball be payable in anything other 
| than gold and silver. 
| Now, if you will reject the two amendments I 

have indicated, and then strike out in the eighth 


li 


amount than five dollars,” you will then prevent 
and suppress the issuance of all paper of every 
denomination intended to be circulated as money 
within this District. That, sir,isthe object which 
I, for one, wish to attain. In doing that, we are 
not altering the laws of the District. Weare not 
prohibiting any corporation or anybody in the Dis- 
trict from the exercise of any right which they now 


A 


dollars and upwards, payable or redeemable in bank or |! 


rate, wiphin the District of Columbia, shall make, emit, į 


line of the first section the words “of a less | 


have. There is not now, and has not been for 
several years, any corporate authority, or any indi- 
vidual authority, in the District, to issue any cir- 
culating medium intended to pass asmoney of any 
denomination whatever, payable either in gold and 
silver, or anything else, in any amount whatever. 

Sir, it is within my recollection, that there were 
banks within the District of Columbia incorporated 
by Congress. Preceding the expiration of their 
charters they came here and asked to have them 
renewed. Congress refused to renew them, and 
required them to wind up their business within a 
given period, and, at the same time, giving them 
power to make collections and to wind up their 
concerns. But, instead of carrying out the law as 
it was intended, I understand they transferred 
their assets into the hands of trustees for the 
benefit of the stockholders, and those trustees, 
without any corporate authority whatever, have 
gone on and issved notes, and put them in circu- 
; Tation in the District. 

Mr. Chairman, if this statement is correct, the 
conduct of these men. has been wrong. They 
should not be permitted to issue notes of a less 
denomination than five dollars, nor of a greater 
denomination, in violation of law. Sir, if you 
will reject these pending, amendments, and strike 
| out the words I have indicated in the first section, 
you will effect the object which I think should be 
attained, that is, to prevent and to suppress the 
issuance and circulation of notes of every denom- 
ination, within the limits of the District. 
| Thatis the first section. Thesecond,as it came 
from the Senate, provides for suppressing the circu- 
lation of all paper currency of a less denomination 
than five dollars. This, the Committee for the 
District of Columbia propose to amend, by insert- 
ing the words ‘‘or of the denomination or amount 
of five dollars or upwards, payable or redeemable 
jin bank or other notes, or anything except gold 
and silver.” . 

Now, Mr. Chairman, I have seen a great deal 
of paper currency which was issued in this city 
some years ago, of less denominations than five 
; dollars, of every kind and description that could 
| be manufactured. I believe one bank issuednotes 
for a dollar and a half, payable in Virginia money 
when five dollars or more were presented at one 
time; but I have no recollection of ever seeing 
notes of the denomination of five dollars or more, 
made payable or redeemable in the notes of other 
banks. ‘Then, if the amendment the committee 
propose should not be adopted, the effect of the 
Section will simply be to suppress and prevent the 
circulation of all notes whatever of a less denom- 
ination than five dollars. But you will say nothing 
against the circulation of notes over five dollars 
that are issued in the States. The bill will then 
prevent the issuance of any paper currency what- 
ever in the District, and this object 1 desire to 
effect. But if it is thought by Congress that 
paper money should be issued within the District, 
Jet them organize such establishments as, in their 
opinion, are needed to promote the public interest. 

It is now thought by some that; should the bill 
pass as amended by the Committee for the Dis- 
trict of Columbia, prohibiting the issuance of all 
notes, however payable, of a less denomination 
than five dollars, and prohibiting the circulation 
of all above five dollars, payable in anything other 
than gold and silver, by implication, concerns in 
the city will be authorized to issue paper of a 
i greater denomination than five dollars, if made 
payable in gold and silver when it is presented. 
Now, sir, if this is to'be the legitimate construc- 
| tion of the section, much as I desire the passage 
|, of a measure to suppress this kind of circulating 
| medium, I cannot vote for it. If it is toauthorize 
|i the issuance ofa paper currency of any description 

whatever in the District, I cannot sustain it, I, 
| for one, will vote for nothing of that character, 
| either here or elsewhere, I will not give my sup- 
i| port to any such action, either by the Federal or 
ja State government. I believe the framers of our 
; Government, its fathers, its founders, believed, at 
! the time of the establishment of the Constitution, 
that they had provided a hard money currency for 
the Government, in which gold and silver ‘coin 
should be the standard of value and the circulating 
medium. And I believe that every charter for the 
issuance of bank notes, whether by Congress for 
this District, or the nation at large, or by State 
Legislature, is in violation not only of the fanda- 
mental provisions upon which the Government 
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was ‘established, but in violation of the written 
provisions of the Constitution of the United States. 

Mr. CUMMING. Mr. Chairman, I believe 
that of all the-humbugs in this country the great- 
est and most palpable one is this. immense talk 
about the issuance: of notes—of paper money. 
Sir, the very- foundation of that extensive com- 
merce which has. brought the world to what it now 
is, and has so much tended to civilize and chris- 
tianize mankind, was the adoption of bills of ex- 
change—[ mean paper representatives of money. 

Sir, if the Government of the United States 
should undertake to say that, in this District, 
nothing should be circulated but gold and silver, 
it would be setting an example which, if followed 
throughout the whole country, would speedily 
reduce our vast commercial enterprises to com- 
plete ruin. f 

Mr. WALSH. I should like to ask my col- 
league one question. I understood him to say | 
just now that the most formidable instrumentality 
ever employed inthe christianization of the world, 
had been bills of exchange, and, L suppose, shin- 
plasters. 

Mr. CUMMING. I said one of the most 
powerful agencies in the civilization of the world 
had been the use of paper credits. 

Mr. WALSH. Then I should like to ask my 
colleague how many the twelve Apostles used? 
[Laughter.] 

Mr. FLORENCE. Oh! they had ‘neither 
scrip nor purse.” [Renewed laughter.]} | 
Mr. CUMMING. Ido not wish to be inter- 
rupted by such questions. Thisisnojoke. lam 


in earnest. I say, sir, that there ig not in the 
United States metallic money enough, probably, 
to purchase the city of New York alone; and the 
idea of establishing precious metals as a universal 
currency is, therefore, absurd. It has been esti- 
mated, Í believe, that the gold and silver currency 
of the United States is not above the absolute issue 
of paper money in the city of New York. Now, 
sir; how would any railroad or canal ever have | 
been constructed in this country, if you had been | 
obliged to bring silver and gold to pay for the labor 
and the many appliances necessary in these works, 
besides the foreign cost of the iron used, especially 
on railroads, and which we have scarcely begun 
yet to manufacture for ourselves? It would have 

een an impossibility. You cannot carry on the 
commonest transactions of life without some sys- 
tem of credit, and there must be some positive 
representative of the credit, or trust, allowed be- 
tween man and man. You must give and take 


this trust; and to represent it, you must use bills | 


of exchange, promissory notes, drafts, and, above 
all, bank notes; or,.as they ought to be, and are, 
thank God, in most cases in the State from which 


Í come, specie under another name. Sir, if I 
think proper to enter into a transaction with my 
neighbor, and he thinks it to his advantage to 
dispose of something to me on credit, am I to be 
compelled: to refuse his offer, and he to forego the 
advantage he anticipated, by reason of the fact 
that I can give him no available acknowledgment 
of the debt I owe him? Í 

Sir, if Congress thinks proper tọ pass this law, 
every dollar of paper money in this District will 
be valueless to the poor man. Two dollar notes, 


and three dollar notes will be excluded; but ten | 
and fifty dollar bills will be allowed to circulate. | 


In the State of New York the notes of a majority ' 
of our banks are secured by depositing, with the . 


Comptroller of the State, either stocks of the State 


of New York or of the United States, to about | 


the amount of the notes issued, and there is a 
margin left for a decline in those stocks. Every 
note is signed by the Comptroller, and is just as 
good after it has received his signature, as it is 
after it has been signed by the president of the 
bank. Hf Congress chooses to adopt a similar 


Jaw for this District, requiring the bills of every | 


denomination issued by either individual or cor- 
poration, to be secured by any specific stocks they 
may think proper to name, they will then leave 
room for the operations of commerce here, and 
for credit and the use of paper money. There can 


be no necessity for confining business operations | 


here to a gold and silver currency. 

Sometimes facts, although very homely, pro- 
duce more effect than a great deal of eloquence 
and argument. I was passing through the State 
of Pennsylvania the other day, when a poor ser- 
vant girl came and asked me if 1 would change a 


dollar for her. I thought, of course, she wanted 
me to give her small silver for it, but I found that 
she had a dollar bill on one of the banks of New 
York city which, although perfectly good, she 
was not allowed to pass in Pennsylvania, and 
I gave her a gold dollar for it, to save her from 
distress, as she had only this small sum. This, 
sir, is the capital of the country, and when I come 
here with a good one dollar bill, issued in my 
State, am I to be told that I shall not expend it? 
Mr. JONES, of Tennessee. I will say to the 
gentleman, that if the bill is amended as 1 have 


suggested, it will only suppress the circulation of | 


notes issued in this District, but it will not sup- 
press the circulation of bills of the denomination 
of five dollars and upwards, issued in other por- 
tions of the country. 

Mr. CUMMING. Would it suppress the cir- 
culation in this District of New York one dollar 
bills ? 


Mr. JONES. Jt would. 
Mr. CUMMING. Well, that is what I am 
opposed to. 


Mr. JONES. It would prohibit the circulation 
of all notes below five dollars, but would not affect 
the circulation, in this District, of notes issued in 
the States of five dollars and upwards. 

Mr. CUMMING. My opinion is, that that 
would be a great inconvenience to the whole trav- 
eling community, and to all of us, and I shall 
oppose any such legislation. 

Mr. HAMILTON. Just allow me to say one 
word in reply to the gentleman from Tennessee, 
{Mr. Jonzs.] I do not desire, at this moment, to 
enter into a controversy upon the constitutional 
principle involved in this bill, or subject. This 
bill, Mr. Chairman, was got up with the idea of 
suppressing small-note currency in the District of 
Columbia. That is the object of this bill. It was 


got up with no other object. The committee | 


recognized the evils that flow from this small-note 
currencys We knew it well; and it was to cor- 
rect that particular evil that we approved this bill. 
If this committee now undertake to enter into a 
discussion of all the ramifications of the issue of 
paper money; if they undertake to examine into 
the power of the Government with reference to 
the legislation of Congress for this District; or, if 
they are disposed to legislate upon a matter as to 
which the Committee for the District of Columbia 
has not reported any measure, and which we 
know nothing about, where, | ask, is all this to 
end? This bill was framed with the design of 
suppressing the circulation of small notes; it was 
gotten up for that purpose; its only object was to 
correct that evil. We desired that a bill of this 
character should pass to meet that exigency; but 
nothing more than that. And Í am sure that the 
gentleman from Tennessee is too sensible of the 
merits and the necessity of this bill, to place any 
obstacle in the way of its passage; because it cer- 
tainly does go to that extent in furtherance of his 
ideas and views. 

Mr. JONES. Let me ask the gentleman from 
Maryland if he does not think that the bill, as I 
propose it shall be, would have the effect of sup- 
pressing the small-note currency more effectually 
than it would as it now is? 

Mr. HAMILTON. It would not suppress 
more effectually the circulation of bills under the 
denomination of five dollars, though it would have 
the effect of suppressing the circulation of all other 
bills. í acknowledge that it would have the latter 
effect; but that is not the question now before the 


committee. I doubt whether the bill, if amended as | 
proposed by the gentleman from Tennessee, would 


ass the Senate; and, therefore, I desire that, if it 


i isto be passed at all, it will be passed as it stands. 


It was, as [ have said, to meet the exigency of 
that particular evil of small-note currency that the 
bill was passed by the Senate. And, too, there 
are gentlemen of the highest respectability in this 
city who are peculiarly interested in this matter, 
and we should not take action on it without con- 
sideration and examination. The object of the 
bill reported by the Committee for the District of 


i Columbia was,as I have said, to suppress the 


pestiferous circulation of small notes, not to in- 
terfere with the issue of bills of a larger denom- 
ination than five dollars. If it be the desire of the 
Louse to suppress the issue of all notes in this 
District, let us at some future day consider the 
question, after those who are interested in it have 
had notification. Letus, then, determine our legis- 


| of the people throughout the United States. 


lative responsibility and their rights. I will most 
cordially unite with the gentleman from Tennes- 
see in appropriate legislation to remedy whatever 
evil may exist. But this bill was originated in no 
other idea than to correct the one evil; and I hope, 
therefore, that the committee will go on and vote 
upon the bill as it stands, one way or the other. 
Mr. SKELTON. I should not, Mr. Chair- 
man, have made any remarks on this bill, if the 
motion of the gentleman from Tennessee had not 
been made. That motion meets my approbation 
to the fullest extent, and at the same timeit makes 
the provisions of this bill appeal to the interests 
For 
that reason I cannot forbear making a few re- 
marks on the subject, as I believe that the propo- 
sition which has been made is one which is calcu- 
lated not only to protect the people of the District 
of Columbia from imposition, but is calculated 


i also to protect the people of the United States from 


imposition. We all know the vast amount of this 
paper money issued by the banks of Washington 
that has been circulated throughout the Union. 
The people of the States have been losers to a 
much larger amount by the failure of Washington 


| banks, than have the people of the District of Co- 
j lumbia; and therefore the evil of permitting indi- 


viduals to circulate notes, under the pretense of 
having bank charters in this District, and allowing 


i them to give the impression to the community 


abroad, that they have a corporate charter from 
the Congress of the United States, is one which 
is calculated to impose upon the people of the 
States, and to defraud them out of their property. 


| And, sir, as the bill now stands, without the 


amendment of the gentleman from Tennessee— 
which I hope will be adopted—the evil of allow- 
ing individuals to circulate notes without the 
privilege of the Congress of the United States 
creating a currency, will not be put an end to. 
{lere we have (as the gentleman from Maryland 
remarks) associated individuals of high respecta- 
bility—doing what? Manufacturing a currency 
of the United States directly in the teeth, and over 
riding the power of Congress and of the Consti- 
tution of the United States, issuing a currency of 
the District of Columbia for a circulating medium 
throughout the United States, in opposition to the 
laws of Congress,-and in opposition to the Con- 
stitution itself. I hope that Congress will con- 
sider this matter, and will proclaim to the people 
of the District of Columbia who these associated 
gentlemen are who pretend to be men of the high- 


| est respectability. £ know nothing about their 
p y. g 


respectability. We have had recently a firm of 
the highest respectability—a firm which had 
means appropriated to them to pay members of 
Congress only two years ago-—failing the other 
day for I do not know how many millions of 
dollars, That was one of the respectable firms 
which, a few days ago, had a banking institution 
in this District in violation of the laws of Con- 
gress, and in violation of the’Constitution, which 
has plundered of millions of dollars not only the 
people of the District of-Columbia, but the people 
of the States. I hope this species of wrong will 
be put a stop to. 

Mr. CUMMING. I rise to a question of 
order. I appeal to the Chair to know if it is in 
order for the gentleman from New Jersey to rise 
here and abuse absent citizens of this District in 
such a manner as that, 

The CHAIRMAN. The Chair was at the 
moment engaged in a matter of business with the 
Clerk, and did not catch the expression of the gen~ 
tleman from New Jersey. But, unless the gentle- 
man indulged in personalities towards members 
of this House, the Chair cannot decide him to be 
out of order. 

Mr. SKELTON. 1 did not indulge in any per- 
sonalities, nor do I intend to do so, for the firm I 
alluded to may have the high respectability which 


| my friend from Maryland speaks of. He asks 


how can we at once prohibit the circulation of 
this kind of currency here without giving notice 
to these respectable gentlemen that they must stop 
the issue of their notes? Are we bound to give 
men notice who are issuing bank bills illegally, 
that they must stop suchissue? If counterfeiters 
go to work producing spurious money, and we 
wish to punish or put a stop to counterfeiting, are 
we bound to notify them before passing a law to 
restrain them? No, sir. This transaction of 
issuing bills here is illegal. The persons engaged 
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in it know themselves that they are violating the 
acts .of Congress. and the. Constitution. of the 
United- States, and. we are not required to notify 
men. who are transacting illegal business in viola- 
tion.of the laws of. the-country. . As an honor- 
able member. near.me suggests, those gentlemen, 
when. they were going to close their concern, did 
not give.us notice of their: intention to do so; and 
as. another friend. remarks, some of the members 
of Congress, who. had funds deposited with them, 
got: no notice that. their doors were about to be 
¿x closed against.them, and. hence, men throughout 
the Union have:been defrauded of their rights. 
<3 Mro CUMMING. I ask the- gentleman 
-whether members of Congress are to be protected 
against, or to complain of, losses any more than 
other. people? Who among us: has not been sub- 
jected to them? 

‘Mr. SKELTON. 
all around. 

seu Mre CUMMING, I-think it would be more 
gentlemanly,:and much. more honorable to tell 
these men to their faces oll this, than to spout it 
out.among the members of Congress on this floor, 
where those who are abused have no opportunity 
of vindicating themselves. 

Mr. SKELTON . Without entering into a 
discussion of this’ question—because I did not 
intend-to:speak upon it when I rose—I will now, 
while L have the floor, make a few brief remarks 
in explanation of my views of the banking sys- 
tem... Itis avery appropriate time now to call 
the:attention-of members of Congress to the evils 
resulting from the banking institutions throughout 
our country.. We have at the present time a bank 
panic. Our currency is being contracted very 
rapidly, and banking institutions which have 
heretofore afforded facilities to the commercial 
community have suspended those facilities, com- 
pelling those under obligations to them to pay 
their-indebtedness. The result.of this movement 

on the part of the banks. of the various States, 
has been to throw out of employment a great 
number of mechanics and laboring men. Haun- 
dreds of thousands of these men are now walking 
the streets of our cities and villages without find- 
ing work by which to support themselves, their 
wives..and children. They are thrown out of 
employment without any means of subsistence; 
and how has this been brought about? Mainly 
by the fluctuating condition of our currency. 

if there is any one thing more important than 
another to the prosperity of the country, itis the 
establishment of a currency which shall be perma- 
nent, and one which shall not fluctuate and change 
every day of the year. We can have no perma- 
nent currency, save that of gold and silver. Bank 
paper,-in the very nature of things, and from the 
necessity of the case, must be a fluctuating one— 
must periodically overshadow the country with 
gloom and despondency—must periodically para- 
lyze the hand of industry, and depress, not only 
the value of labor, but the value of real estate, all 
over the Union. One year the banks issue a vast 
amount of currency, real estate rises in price, and 
‘men are tempted to indulge in speculations and 

` involve themselves deeply in debt; but when the 
day of reckoning comes, and this bank circulation 
must be redeemed, the price of real estate then 
becomes. depreciated, and merchants then, with 
store-houses. full, of goods, are obliged to pay 
debts contracted under the expansion of the cur- 
rency. When-the currency is depreciated one 
balf, the result is, that the debtor, under these cir- 
cumstances, is compelled to pay, relatively, double 
the amount in which he is indebted to his cred- 
itor. Goods and real estate, which brought a 
large amount a few months before, cannot be sold 
in the market for half their former price. Thou- 
sands of individuals are ruined periodically by the 
fluctuations in the amount of circulating medium 
called currency... It is a great curse to the whole 
country. 

I hail the proposition now made by the chair- 
man of the District Committee, to suppress the 
circulation of small notes in the District of Co- 
lambia, with pleasure, because it marks a pew era 
in the history of legislation here, and proclaims the 
establishment of what should be the true currency 
of our country—s currency that shall prevent the 


It is a rascally transaction 


i 
| 
great misthief:that. periodically overshadows the | 


commercial affairs of the country. Pointing out | 
the evil, it provides‘a remedy therefor, and I hope 
that Congress.will take a step in the right direction | 


by the passage of this bill, in order that the people 
of the United Statea may reflect and ponder upon 
this subject in time to avert it, and to prevent an 
accumulation of the mischief. I agree with my 
friend from Tennessee, [Mr. Jonzs,] that no other 
currency but.gold and silver should be the legal 
currency... The Constitution of the United States 
never contemplated that the States should issue a 
currency, but it: positively forbids them from 
issuing bills of credit.. If they. do it, they violate 
the rights of the citizens of the various States, and 
every few years rob them of millions of money. 
I hope that the amendment of my friend from 
Tennessee [Mr. Jones] will prevail. 

Mr. DAVIS, of Indiana. I move that the com- 
mittee rise, with a view of enabling me to offer a 
resolution to close debate upon this bill. 

Mr. WALSH demanded tellers; which were 
not ordered. 

The question was taken; and the motion was 
agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman reported that 
the Committee of the Whole on the state of the 
Union had had under consideration the state of 
the Union generally, and particularly the special 
order relating to the business of the District of 
Columbia, and had directed him to report sundr 
bills, some with amendment, some-without.amend- 
ment, and also that they had had under consider- 
ation Senate bill No. 16 “ to suppress the circu- 
lation of emall notes as a currency in the District 
of Columbia,” and that they had come to no res- 
olution thereon. 

Mr. DAVIS. 1 move that the debate on 
Senate bill No. 16 cease in fiye minutes after the 
same shall be resumed in Committee of the Whole. 

The question was taken; and the motion was 
agreed to. , 

Mr. DAVIS. I now moveto suspend the rules, 
and that the House resolve itself into the Committee 
of the Whole on the state of the Unione 

Mr. STANTON, of Kentucky. I move that 
the House do now adjourn. 

The question was taken, and there were—ayes 
twenty-six, noes not counted. 

So the House refused to adjourn. 

The question was then taken on Mr. Davis’s 
motion, and it was decided in the affirmative. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Puexps in the chair,) and resumed the con- 
sideration of Senate bill Ne. 16,“ to suppress the 
circulation of small notes asa currency.in the Dis- 
trict of Columbia.” 

Mr. BAYLY, of Virginia. I give notice that, 
on Tuesday, the 16th day of January next, L 
shall move to go into the Committee of the Whole 
on the state of the Union for the purpose of taking 
up House bill No. 117, being “a bill to provide 
for the ascertainment and satisfaction of claims of 
American citizens for spoliations committed by the 
French prior to the 31st day of July, 1801.” 

The CHAIRMAN. The question now before 
the committee is upon the adoption of the amend- 
ment submitted by the gentleman from New York, 
{Mr. Cummine,] to the amendment offered by the 
Committee for the District of Columbia. 

Mr. TAYLOR, ofChio. I did notintend to say 
a word in reference to this bill, but from the re- 
marks which have been dropped in this debate, I 
am induced to make a few remarks. It seems to 
me that if anything can show the necessity of a 
proper banking institution-in the District of Co- 
lumbia, and the duty of Congress to provide such 
a system, the discussion of to-day would show it. 
l am not of the opinion of the gentleman from 
Tennessee, [Mr. Jonzs,] who holds that we have 
no right, under the Constitution of the United 
States, to establish banking institutions either for 
the General Government, or for the States, by the 
States. Every State in this Union has acted upon 
an opposite opinion. By the neglect of Congress 
to provide a proper banking system for the District 
of Columbia, you have driven the people of the 
District—whose sole legislators you are—to the 
necessity of establishing some kind of a banking 
institution for themselves. 

My friend from Tennessee has done this com- 
mittee the favor to refer this committee to an act 
of Congress, authorizing the banks of the District 
to wind up their business; but he makes the alle- 
gation—I have no doubt in good faith, sustained 
as he is by the geatleman from New J ersey—that 


the present banks in this District, the Bank of 
Washington, and the Bank of the Metropolis, for 
instance, are without authority of law, is calcu- 
lated to do these institutions injury. If they are 
banks without authority of law, it is time that the 
members of this committee should look into .the 
subject, and give them a banking system, under 
an act of Congress, such as the citizens of all the 
States enjoy. I have watched the progress of 
this thing for several years, and have made some 
efforts to give them a banking institution. A 
distinguished member of the Senate from the 
State of New York, the Hon. Hamiuton Fisn, 
in August, 1852, introduced into the Senate a bill— 
acopy of which I have in my hand—for the pur- 
pose of establishing a banking system for this 
District. It was presented after mature delibera- 
tion, and consultation with others, the object of 
which was to give to the District of Columbia a 
banking system of as good a character, and as 
secure in Its foundations, as that established in 
the great State of New York, and which is found 


to work well there. That system is based upon 


United States stocks,and other specified stocks at 
par, and all the notes issued by the banks are 
issued under the signature of State authority, and 
they are never permitted to go unredeemed. 

hat is the kind of banking system which the 
Congress of the United States are bound, in my 
opinion, to give to the people of this District, and 
itis the fault of Congress that shin-plasters are 
issued here, and scattered all over the United 
States. I am opposed to private banking privi- 
leges, but I am in favor of a properly regulated 
banking system, established by law, under the 
Constitution, authorizing the issue of notes always 
redeemable, and secured in the mode which the 
States of this Union have thought best to secure 
them, and found convenient to secure them. 
Why not, sir? Why compel the people of this 
District—sixty thousand of them—of whom you 
are sole Jegislators, to take the notes of the banks 
of Ohio, Maryland, Virginia, and other States as 
a circulating medium? They do circulate freely 
among them. Why do you compel respectable 
men here, who are willing to give security for 
issuing notes, to take the notes of adjoining States, 
which are chartered, if you please, by the State 
Legislature ? 

[Here the hammer fell.] - 

The question recurring upon the amendment 
offered by Mr. Simmons, to the amendment re- 
ported by the Committee for the District of Co- 
lumbia, it was put, and agreed to. 

The question recurring upon the amendment as 
amended, 

Mr. JONES, of Tennessee. Would it be in 
order, before putting that motion, to move to strike 
out from the eighth line the words ‘¢ of less amount 
than five dollars,”? or would it be in order, after 
the amendment is adopted, to move to strike out 
those words, with the amendment included? 

ane CHAIRMAN. Either mode may be pur- 
sued. 

The question was then taken upon the amend- 
ment, as amended, and it was agreed to, 

Mr. JONES, of Tennessee. I now move to 
strike out all after the words *‘ valuable thing” in 
the eighth line, down to the eleventh line. The 
words are, ‘f of a less amount than five dollars, or 
any other amount, if such amount is payable or 
redeemable in anything but gold or silver.” The 
bill will then read: 

“That if any person or persons, body-politic or corpo- 
rate, within the District of Columbia, shall make, emit, 
issue, utter, sign, draw, or indorse any bank note, promis- 
sory note, or any instrument of writing, for the payment or 
delivery of money, or other valuable thing, or of anything 
purporting to be a valuable thing, to be used asa paper 
currency, or as a circulating medium, either as money, or 
in lieu of money, or of any other currency,” &e, 

It will then prohibit the issuing of any species 
of circulating paper medium for this District. 

Mr. MILLSON. Mr. Chairman, desirous that 
this bill should pass in the form in which it came 
from the Senate, I very much apprehend we shall 
lose the object sought to be obtained altogether, 
by attempting to accomplish more than the bill 
was originally intended to embrace. This sub- 
ject came before the Thirty-Second Congress, and 
I remember I warned my friends, who were urging 
the passage of a similar bill, by attempting too 
much, that they would defeat their object alto- 


gether, And so it proved, for the provisions of 
the bill became so complicated that when it went 
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to'the Senate, it was found impossible to give it 
that consideration which the importance of the 
subject demanded: ` Sir; I take it-that we had 
better confine ourselves to the object of the bill, 
as it came originally from the Senate, which was 
to’prevent the circulation of small notes as a'cur- 
rency in this District. 

"entirely agree in the views of my friend from 
Tennessee, as‘to the propriety of suppressing the 
circulation of all -notes issued by unchartered 
banks: But the object:cannot be effected in this 
mode.: When the gentleman comes to reflect upon 
the ‘subject, 1 think he will find that it will be 
necessary to introduce a separate bill to suppress 
the ‘circulation of unchartered banks. Such a law 
now exists in the State of Virginia, the provisions 
of which,-exceedingly complicated and minute as 
they‘are, cannot. be embraced in the few words 
proposed to be added by the gentleman from T'en- 
nessee. At present there are no banks in this Dis- 
trict. The persons who call themselves banks, 
are but individuals, who have the rights of indi- 
viduals to issue their own notes, promising to pay 
money, or promising to pay anything else, above 
the denomination of five dollars. 

I think it will be well when this matter is 
brought before the House to disagree to the 
‘amendments which have been adopted by the 
committee, and confine the bill to its original ob- 
ject, the suppression of small notes. We do not 

now how many different kinds of instruments 
may be embraced by the language of the amend- 
ment italicized here. There may be bonds forthe 
delivery of State stock, which may be assignable 
from ene hand to another. There may be bonds, 
or covenants, for the delivery of merchandise. All 
these things, although not aimed at by the commit- 
tee, or the body, may, nevertheless, be embraced 
by the language of the provision in this bill as it is 
proposed to beamended. I am not willing, in this 
form, to suppress the circulation of notes above 
the denomination of five dollars which may be 
legally issued by . corporations of sovereign 
States. 
> Mr: JONES. 
taken. | 

Mx MILLSON. The gentleman will find that 
the bill, if amended as proposed, will suppress the 
circulation of all notes or bills, even though they 
may be issued legally and under the authority of 
some State, if uttered within the District of Co- 
lumbia. 

The question was put on Mr. Jonns’s amend- 
ment; and, on a division, there were—ayes forty- 
fiye © : 

Mr. SEYMOUR. I demand tellers. 

Tellers were ordered; and Messrs. Parker, an 
Davis of Indiana, were appointed. i 

The question was again put; and, on a division, 
the tellers reported—ayes thirty-nine 

The CHAIRMAN. Isa further division called 
for? 

No further count was demanded. 

The CHAIRMAN. The amendment is re- 
jected. 

Mr. WASHBURNE, of Illinois. I should 
like to have a further count. ‘T'he telers have not 
reported those voting in the negative. 

TheCHAIRMAN. The Chairasked whether 
a further count was demanded, and it was not; a 
quorum being present, and thirty-nine not being 
one half of a quorum, he declared the amendment 
rejected. ; 

“Mr. PECKHAM. I move that the committee 
do now rise. We should have some time to con- 
sider the very important amendments which have 
been proposed, ei! 

The question was put; and, on a division, there 
were-—ayes 47, noes 54. 

Mr. HAMILTON. [demand tellers. 

Tellers were ordered; and Messrs. Davis of 
Indiana, and. Huenes were appointed. 

The question was again put; and the tellers 
reported—ayes 48, noes 61. 

The CHAIRMAN. Thereisno quorum voting, 
and-the clerk will call the roll. : 
> The clerk then proceeded to call the roll; having 
noted the absentees, the committee rose, and the 
Speaker having resumed the chair, the Chairman 


I think the gentleman is mis- 


d 


reported that the Committee of the Whole on the 
state of the Union, had had the state of the Union | 
generally under consideration, and particularly the 
special order relating to business of the District of | 


Columbia, and finding itself without a quorum, 
had directed the roll to be called, and the names of 
the absentees to be reported. to the House, that 
they may be noted upon-the Journal.. The fol- 
lowing is a list of the absentees: 

Messrs. James C. Allen, Ashe, David J. Bailey, Thomas 
H. Bayly, Ball, Banks, Barksdale, Barry, Belcher, Bell, 
Benson, Benton, Bissell, Bliss, Breckinridge, Campbell, 
Caruthers, Chastain, Chrisman, Churchwell, Clark, Cling- 
man, Colquitt, Cook, Cox, Cumming, Carts, Cutting, Dent, 
De Witt, Dickinson, Disney, Dowdell, Dram, Dunham, 
Eastman, Eddy, Edgerton, Edmundson, John M. Elliott, 
Ellison, English, Etheridge, Farley, Faulkner, Fenton, 
Flagler, Gamble, Giddings, Green, Grey, Sampson W. 
Marris, Wiley P. Harris, Harrison, Henn, Iibbard, Hiester, 
Hill, Hillyer, Ingersoll, Roland Jones, Keitt, Kidwell‘ 
Kurtz, Lamb, Lane, Latham, Lilly, Lindley, Lyon, Mc- 
Dougill, McMullin, McQueen, Mace, Matteson, Maurice, 
Meacham, John G. Miller, Nichols, Noble, Olds, Orr, Phil- 
lips, Powell, Preston, Puryear, Ready, Reese, Richardson, 
Thomas Ritchey, Rowe, Sabin, Sage, Seward, Shannon, 
Samuel A. Smith, William Smith, William R. Smith, 
Sollers, Richard H. Stanton, Alexander H. Stephens, Hes- 
tor L. Stevens, Straton, Andrew Stuart, David Stuart, 
John J. Taylor, Tweed, Vail, Watvridge, Walker, Warren, 
John Wentworth, Westbrook, Wheeler, Witte, Hendrick 
B. Wright, and Zoliicofter. 


The SPEAKER. One hundred and seventeen 
have answered to their names; no quorum. 

Mr. PECK. I move that the House do now 
adjourn. 

Mr. HAMILTON. ‘What becomes of the 
business reported from the committee? 

The SPEAKER. It is still the special order, 
and may be taken up and disposed of to-morrow, 
before the Flouse resolves itself into the Commit- 
tee of the Whole on the state of the Union. 

The question was taken on Mr. Pacx’s motion; 
and it was agreed to. 

Thereupon the House adjourned (at twenty 
minutes past three o’clock) until to-morrow at 
twelve o’clock. 


f IN SENATE. 
Weonespay, December 20, 1854. 


Prayer by Rev. Wituiam Fi. MILBURN. 
TheJournal of yesterday was read and approved. 


The Hon. Witziam Wrient, of New Jersey, 
appeared in his seat to-day. 


PETITIONS, ETC. 


Mr. ADAMS. I present the memorial of the 
Mississippi Baptist State Convention, praying 
that measures may be taken to secure religious 
liberty to American citizens residing or traveling 
abroad. 
Cass} has given notice of his intention to call up 
the subject at an early day, | move that the memo- 
rial be received and laid on the table. 

The motion was agreed to. 

Mr. ADAMS presented the petition of the 
register of the land office and the receiver of public 
moneys at Grenada, Mississippi, praying to be 
allowed the same per centum on the sales of the 
public lands as was allowed previous to the act of 
Aucost 4, 1854; which was ordered to lie on the 
table. 

Mr. JAMES presented the petition of Eliza J. 
Rogers and Sarah Ann D’Wolf, only surviving 
children and heirs-at-law of Rev. William Rogers, 
brigade chaplain of the Revolution, praying to be 
allowed bounty land; which was referred to the 
Committee on Public Landa. 

Mr. EVANS presented the petition of the 
children and heirs-at-law of John Gates, praying 
to be allowed the bounty land to which their 
father was entitled for services during the war of 
the Revolution; which was referred to the Com- 
mittee on Revolutionary Claims. 

Mr. SEBASTIAN presented the petition of the 
register of the land office and of the receiver of 
public moneys at Helena, Arkansas, praying to 
be allowed the same per centum on the sales of 
the public lands as was allowed previous to the 
act of August 4, 1854; which was referred to the 
Committee on Public Lands. 

Mr. STUART presented the petition of Joseph 
Loranger, praying remuneration for property de- 
stroyed by the enemy during the last war with 
Great Britain; which was referred to the Com- 
mittee on Claims. 

Mr. DOUGLAS presented the petition of James 
W. Sheahan, praying compensation for certain 
reporting for a committee of the Senate; which 
was referred to the Committee on Claims. 


As the Senator from Michigan [Mr. |; 


REPORT FROM A STANDING COMMITTEE, 


—Mr. STUART. The Committee on Publie 
Lands, to whom were referred sundry memorials 
of registers of land offices and receivers of public 
moneys throughout the United ‘States, praying to 
be allowed the same per centum on ihe sales ‘of 
the public lands as was allowed previous to` the 
act of August 4, 1854, have directed me to report 
them back, and ask that they lie on the table, as 
a bill has been reported and passed by the Senate 
on that subject. 
The motion was agreed to. 


FISHERIES OF THE UNITED STATES., 
Mr. SUMNER submitted the following resolu- 
tion; which was considered by unanimous consent, 
and agreed to: 


Resolved, That the Committee on Commerce be directed 
to consider if any further legislation be necessary, in order 
to promote the interests of the fisherics ofthe United States, 
especially by amending the system of licenses; also, by 
altering the terms of the bounty to vessels engaged in.“ the 
bank and cod fisheries ;”’ and also by extending this bounty 
to vessels engaged in the mackerel fisheries. 


SCHOOLCRAFT’S REPORT. 


Mr. SEBASTIAN submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of the Interior be requested 
to communicate to the Senate a copy of the special report 
of Henry R. Schoolcraft, of November 18, 1854, made to the 
Secretary of the Interior on the state of indian statistics. 

SLAVERY IN THE TERRITORIES, 

Mr. SUMNER. I beg leave to present the 
memorial of the New England Baptist Free Mis- 
sion Society, authenticated by their secretary, 
in which they ask Congress to repeal the act 
known as the Nebraska-Kansas act, and also the 
fugitive slave bill, which they believe to be a vio- 
lation of the rights of man and of the Constitution 
of our country. As the Senator from Ohio [Mr. 
Cnasr] proposes at an early day to call up his 
bill which is now on the Calendar, for the pro- 
hibition of slavery in the Territories, I move that 
this memorial do lie upon the table. 

The motion was agreed to. 


CALIFORNIA LAND COMMISSION. 
Mr. STUART. The Committee on Public 


| Lands have instructed me to report back, without 


amendment, the bill which was referred to thera 
“to continue in force for a limited period the act 
“to ascertain and settle the private land claima in 
the State of California.’ ”” 

Mr. WELLER. If there be no objection, E 
ask that that bill may now be taken up for the con- 
sideration of the Senate. This commission is to 
expire on the 4th of March next, and there is 
among our printed documents a statement made 


i by the land commissioners, which shows that iv 


will be utterly impossible for them to, pass upon 
the cases now before them within that period. It 
is also important that the question should be de~ 


|i cided at. once whether this commission is to be 


extended or not. I therefore ask that the bill may 
now be considered by the Senate. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. : 

Its object is to extend and continue in full force 
until the 3d of March, 1856, the board of com- 


| missioners heretofore appointed under the act of 


March 8, 1851, in order to enable them to close up 
their business. 

No amendment being proposed, the bill was 
reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read a third 
time, and passed. 


RIGHTS OF CITIZENSHIP. 

Mr. BAYARD. Task the Senate to take up 
House bill “to secure the rights of citizenship to 
children of citizens of the United States born out 
of the limits thereof.” The bill came to the 
Senate at the last session, and an amendment was 
reported to it by the Committee on the Judiciary. 
I move that the Senate now take up the bill for 
the purpose of disposing of it. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill. 

It proposes to provide that persons heretofore 
born, or hereafter to be born, out of the limits or 
jurisdiction of the United States, whose fathers 
were, or shall be, at the time of their birth, citi- 
zens of the United States, shall be~deemed and 


be 


* 


December 20, 


92 


THE CONGRESSIONAL GLOBE. 


considered: to. be citizens ofthe United States, with 
asproviso.that:the rights of citizenship shall never 
descend'to persons whose fathers never. resided in 
the: United States. As-it-came from the House of 
Representatives; the bill contained a. second sec- 
tion: to: the. effect that any. woman -heretofore 
married, or. who hereafter shall be. married, to a 


eitizen-of the: United States, should be deemed and | 


takenvte be:a ‘citizen. The. Committee on. the 
Jadiciary:had reported. an amendment to strike 
outsthis section. 

#Mr- BAYARD. Mr. President, I am instructed 
-bythe Committee on the Judiciary to move, as a 
substitute. for the amendment originally recom- 
mended ‘by them, to insert in the second section, 
after:the word “woman,” the words ‘* who might 
be lawfully naturalized under: existing laws.” 
The amendment contemplated originally by the 


committee was to abandon the second section, || 


Which, provides. for the naturalization of alien 
women by: intermarriage. with citizens. The 
eommittee have revised their opinion on that sub- 
ject, and now propose, as a substitute for this 
amendment, the one which L have stated. The 
effect then will be to adopt the bill as it comes 
from.the House, only placing.on it the restriction 
that, by marriage, the wife cannot be naturalized 
unless she could be naturalized by the ordinary 
process of law, under other circumstances. That 
guard is considered necessury and proper. I am 
instructed by the comimittee to withdraw their 
original amendment, and present the one which I 
have-now: offered. 

| Leave being: granted to withdraw. the original 
amendment, the one now proposed by Mr. Bay- 
ARD was adopted. 

‘The bill was reported to the Senate asamended, 
the amendment was concurred in, and ordered to 
be engrossed, and the bill to be read a third time. 
The bill, as amended, was read a third time, and 
passed. 
ANP ob EMIGRANT SHIPS. 

Mr. FISH. I ask the Senate to take up the 
bill for the better protection of life and health on 
board passenger ships. My object in asking to 
take it up is to:move its recommittal to the select 
committee which reported it. 

“The motion was agreed to. 

Mr. FISH. . I now move that it be recommit- 

ted to the select committee. 

The motion was agreed to. , 

T'he special committee which reported the bill 
Tast: session consists. of Messrs. Fisu, SHIELDS, 

“Sumner, Hamu, and BENJAMIN. 


JAMES BUTLER. 

On:motion by Mr. JONES, of lowa, the Sen- 
ate, as in Committee of the Whole, proceeded to 
consider House bill for the relief of James Butler. 

It proposes to. place his name on the roll of in- 
valid pensioners at eight dollars a month from 
January 1, 1854. : 

“No. amendment being proposed, the bill was 
reported ‘tothe Senate, and ordered to a third 
reading. It was read a third time, and passed. 


INVALID PENSION BILL. 


‘On motion by Mr. HUNTER, the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of House bill making appropriations for 
the payment of invalid and other pensions of the 
United States for the year ending June 30, 1856. 

Mr. FESSENDEN. I move to amend the bill 
by. adding the amendment which I proposed, but 
subsequently withdrew, yesterday: 


Sec. 3. And be it further enacted, That the widows of 
the officers, non-commissioned officers, marines, or mari- 
ners, who served in the Navy of the United States during 
the revolutionary war, and who were married since the first 
day of January, 1809, shall be entitled to pensions in the 


same manner, and to the same extent, as the widows of | 


officers and soldiers of the army of the Revolution, under 
the second section of the act of February 3, 1853; and the 
pensions granted by this aci, and those under said second 
section of the act of February 3, 1853, shali commence on 
the 4th of March, 1848. 

Mr. HUNTER. In regard to that amendment 
T have this to say, that itis adding toa general 
appropriation bill what I think ought to be a sub- 
ject of. independent legislation. If it were in the 
form of an independent bill, coming from the Com- 
mittee on:Pensions, I should probably have noth- 
ing. to-sayiupon. it; because it proposes only to 
put on the same footing the widows of naval and 
military: officers of the revolutionary war. As to 
the justice of the measure, I have nothing to say; 


| telling where we shall be led, unless we make an 


| to what any individual Senator has a right to de- | 


but at the game time it is very important that we 
should keep these appropriation bills clear of all 
subjects of independent legislation, if it is possible 
to doit. For that reason it is, so faras I am con- 
cerned, that I am not-willing to consent, and can- 
not. consent, to the addition of such legislation to 
this bill. $ believe there are not many instances 
in which such legislation can be found; but if the 
precedent could be found, it ouglit not to be fol- 
lowed. I admit that, as an independent measure, 
it proposes to do for widows of naval officers what | 
-has been done for widows of army officers; but 
this is not the place for that kind of legislation. 

Mr. FESSENDEN. Mr. President, it is very 
evident that,the honorable Senator from Virginia 
objects to this amendment merely asa matter of 
form. Jagree with him as to the propriety of 
Keeping as many of these amendments from appro- 
priation bills aspossible; but there are some pecu- 
liar cases in which, Í think, the rule ought to be 
broken over, and this is one of them. It pro- 
poses to make a provision, which the Senator ad- 
mits to be just and proper, fora certain class of 
widows. He says heis willing to vote for the 
provision in an independent bill. So would any 
member of this Senate; but if we defer it until 
another bill can be acted upon, and then wait until 
that bill is passed in the other House, we shall 
probably wait toa time when many of the per- 
sons proposed to be benefited will be beyond the 
reach of any aid to be derived from us. 

The bill proposes only to do with regard to the 
widows of the officers and men of the revolutionary | 
navy what has been done for the widows of the 
officers of the revolutionary army, and to do with 
regard to both what we supposed was to have 
been done by the act passed in 1853. It is not 
necessary, I suppose, that I should explain the 

eculiar character of it. Each member of the 
Senate understands it from hearing it read this 
morning. It is a matter which I propose not only 
in accordance with my own.opinions, but at the 
suggestion of my colleague, who prepared it, I 
leave it with each member of the Senate to say 
whether it is just, on account of a mere matter of 
form—because it is a matter of form after all—to 
defer the measure to a time when probably those 
proposed to be benefited would derive no benefit 
from it. 

I will say that, so far as my power goes, I am 
willing to aid the honorable Senator from Vir- 
ginia in keeping out of the appropriation bills 
everything, generally, that is not of such a nature 
ag to require immediate action; but when an 
instance of that kind does arise, I think it is our 
duty to look over a mere matter relating to the 
propriety of the course of business, and with 
reference to a case which calls for immediate 
action, we ought to act promptly, in order that 
the action may be available. As therefore my 
| honorable friend admits the justice and propriety 
of the thing itself, and has only suggested—I pre- 
sume he deems it his duty to suggest it—not that 
he has any further opposition to the measure 
itself on his part—I trust no member of the Senate 
will allow himself to be influenced to vote against | 
the amendment on account of a matter of form. 

Mr. HUNTER. I will add that this is some- 
thing more than a mere matter of form. It is a 
| matter of justice in this: If we follow this course | 
| the friends of other measures of legislation which 
relate as much to other general appropriation j 
bills as this measure does to this bill will press | 
them, and ask the Senate to put them upon gen- | 
| eral appropriations, and how then can we with | 
| any justice refuse to do so? They will tell us| 
that there is this precedent, and that having 
| done it already in this case, they have as much | 
title to have their measures-attached to the general | 
appropriation bills as existed in this case. It is, | 
therefore, in some respects a matter of justice. If] 
you once vote to depart from the rule, there is no 


invidious discrimination, and allow to-one class of 
claims, or one species of legislation, greater liber- 
ality than to another. In that respect it seems to 
me that it is a matter of justice. 

Mr. FESSENDEN. ` | will simply observe, | 
Mr. President, in reply, that thisis not a ques- 
tion of justice between members of the Senate aa | 


mand. 4t1s a question of justice as to other indi- 
viduals, and if another question should come up | 


people, who are fast dropping into the grave, 
should come here with their claims, and the only 
objection to relieving them should be, that it could 
not be done without putting a provision for their 
relief upon a general appropriation bill, I think the 
answer to that objection would be clear. Ifanother 
question of that kind should be presented by an- 
other member of the Senate, I would vote: for it 
without hesitation; and it would be no answer io 
say that it does not belong to that ordinary class 
of business which is connected with general appro- 
priation bills. I can see no reason for objecting 
to an extraordinary case of that kind for that 
reason, ee 

Mr. STUART. It seems to me there is an 
additional reason why this amendment should not 
be placed upon this bill. Some conversation oc- 
curred here yesterday between Senators, by which 
it was elicited that there is pending a bill, which 
has been reported from the Committee on Pen- 
sions, upon a similar subject. Now, sir, that bill 
can be taken up at any time, and the amendment 
suggested by the Senator from Maine would be 
very appropriate to it, and I doubt not, if it meets 
the approbation of the Senate, that it could be 
passed in fifteen minutes at any time. Therefore, 
the rule referred to by the chairman of the Com- 
mittee on Finance may be preserved in all its 
purity, and with perfect. propriety, and still the 
same justice be done which the Senator from 
| Maine seeks to have done to these individuals. 
There is much force, as amy gentleman will 
admit, in the suggestion made by the chairman of. 
| the committee, as to adhering, so far as it is pos- 
sible, to the rule of keeping such amendments off 
general appropriation bills. There may be at 
times very urgent necessity for putting them on; 
but, under the circumstances that exist in the 
Senate at this time, there is no such necessity, for 
the bill to which I have referred can be called up 
on the motion of the Senator from Maine, or of 
j any other member of the Senate, at any moment 
| and disposed of, and his amendment can be offere 
| to it. 

Mr. HUNTER. I will say to the Senator 
from Maine that I will go with him to take up 
the other bill, if he will not press his amendment 
upon this bill. f 

Mr.CHASE. The whole object of the amend- 
ment proposed by the Senator from Maine is to 
place the widows of the officers, marines, and 
sailors of the naval service of the Revolution, in 
precisely the same condition in which the widows 
of the officers and soldiers of the military service 
are in regard to pensions, The object proposed 
is not condemned by any Senator. On the con- 
trary, it meets with the approbation of all. 
Whether we approve of the extent to which the 
pension system has been carried or not, is not now 
the question. The simple question is, shall equal- 
ity be established between the two arms of the 
service? 

Mr. FESSENDEN. I do not wish any mem- 
ber of the Senate to vote under a misapprehension, 
It goes alittle further, and places all those widows 
ee same ground as those married previous to 

Mr. CHASE. Do T understand the Senator 
as saying that this bill discriminates between the 
widows ofthe soldiers and those of the men engaged 
in the naval service? 

Mr. FESSENDEN. Not atall; it puts.them 
upon the same footing. It also makes additional 
provision for those of the Army, and that also is 
extended to the Navy. 

Mr. CHASE. Precisely. It establishes equal- 
ity between the two arms of the Service, and 
equality is equity. Ican see no objection to it 
now, unless the objection raised by the Senator 
from Virginia is a valid one. Now, sir, what ig 
our experience upon this subject? There is no 
instance of which I am aware, where a session of 
the Senate has passed without the rule to which 
the Senator from Virginia alludes having been in- 
fringed. It seems to have been made for the pur- 
poss of infringement. Always there occur cases 
in which amendments of this character, and even 
private bills, are annexed to the general appropri- 
ation bills upon appeals made by Senators to the 
Senate. This rule, therefore, which is not one of 
our rules, but exists simply in general parliament- 
ary usage, is not.commonly regarded. This is 
a case, 1t seems to me, in which it should not be 


of a similar character, if a number. of very aged 


observed if it is not to be observed in every case; 
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and this is my reason: If.we pass upon this 
amendment at this time, and in this form, it will 
secure for it the consideration of the other Elouse; 
but pass upon itas an independent biil, and, in 
the ordinary course of legislation, the considera- 
tion of the other House'is not secured. It may 
goto a committee. It may sleep there through 
the entire session. 1t may not be. acted upon at 
‘all. . It probably will not be acted upon at all; 
whereas, if we act upon it in this shape, it will 
‘certainly be acted upon in the same shape in the 
House. The objects of the amendment are meri- 
torious; I hope, therefore, it will be agreed to. 

Mr. FESSENDEN called for the yeasand nays 
on the amendment; and they were ordered. 

Mr.. BROWN. Before the vote is taken, 1 
desire simply to.say that, understanding there is 
no objection to. the amendment upon principle,— 
no one opposing it because the measure ought not 
to be passed,—! cannot consent to vote against it 
on a mere technical objection. It seems to me 
the only objection is, that it ought not at this time 
to be puton this bill. If it isa meritorious propo- 
sition-—if we ought to pay these pensions—why 
not do it in the shortest, and quickest, and most 
convenient mode? If we put it on as an amend- 
‘ment to this bill, there is an end of it. You pass 
it, and the parties who have just and proper claims 
against theGovernment willgettheir money. But, 
as has been suggested by the Senator from Ohio, 
if you pass it in the mode pointed out by the 
Senator from Virginia, as an amendment to a bill 
which is now on your Calendar, and which, if 
passed by the Senate, must go to the other House 
for its action, what will be the consequence? The 
chances are ten to one that it will not be acted 
upon, at least during this session of Congress; 
and at another session.it will have to come up as 
anew proposition. Thus it will hang on, as other 
meritorious claims have done, from year to year, 
while claimants justly entitled to money—no one 
disputing that they are entitled to it—will be 
postponed. These old widows cannot afford to 
wait. They have already waited too long, and 
having waited on the Government for nearly fifty 
years, without. receiving this payment for the 
services“of their husbands, I do not think they 
ought to be put off on these technicalities. It may 
be, as suggested by the Senator from Virginia, 
that it would be more ship-shape to put it some~ 
where else; but to what does that amount in regard 
to the substance of the matter? The substance 
is, that we owe the money, and we ought to pay 
it. I shall vote to put the amendment on this 
bill, because it will secure its passage. i 

Mr. STUART. I did not intend to give any 
opinion as to the propriety of the amendment, for 
one of the best reasons in the world. I have 
had no opportunity of considering it, nor has the 
Senate had such an opportunity. The great 
objection to this sort of legislation is, that you do 
not get the benefit of an investigation before a 
committee, and a report upon the subject; so that 
it is not in the: power of Senators to understand 
the question. I cannot vote upon this amend- 
ment understandingly, and I doubt whether there 
are five Senators who can. Eam not, therefore, 

repared to say that I would vote for or against 
it as an independent measure. ‘The question has 
not been examined by one of our committees. 
We have no report upon it. The effect of itis 
before us. [regard the subject of pensions as 
one of the most delicate subjects that can be 
touched by legislation, and I think the history of 
our Government, under the system, shows that 
we should. consider very carefully when we are 
asked to adopt a provision of law in respect to 
pensions, to see what will be its effect. That 
the Senate, as a body, does not and cannot know 
in regard to this. i ; 

This reason certainly ought to be sufficient in 
itself to prevent my voting in favor of the amend- 


ment; and yet a vote against it ought not to be | 


considered as condemning the substance of the 
amendment, for I do not understand it. There is 
no time and opportunity to understand it. Ft does 
not, therefore, follow, as suggested by the Senator 
from Mississippi, that there is no objection to It. 
None may have been made, for thereason to which 
I have alluded. No Senator may have had an 
opportunity to so far examine the subject as to 
make an objection; but we are now going to vote 
in the dark upon it. H, however, it comes- up as 
an amendment to a future bill, and it is printed, 


so that it can be read and understood, and a day, 
or two or three days, be taken to examine it, Sen- 
ators will then be able -to say whether it ought-to 
be adopted or not. At present, I do not know 
whether it should be or not; and, therefore, I 
repeat the propriety of adhering to the rule sug- 
gested by the Senator from Virginia, of keeping 
such subjects off an appropriation bill whenever it 
can, with propriety, be done. I alluded to the 
existence of another bill, as constituting an ad- 
ditional reason why we might with propriety 
adhere to that rule. 

` Mr. BROWN. I did not suppose that any- 
body could raise an objection to the substance of 
the amendment, and I was confirmed in that opin- 
ion after hearing several Senators speak, because 
no one had raised an objection to it. NowjIsup- 
pose there is. no Senator here who has not exam- 
ined the question as to paying pensions to the 
widows of those who served inthe Army. Well, 
this simply proposes, as I understand it, to extend 
the same provision to the widows of those who 
served in the Navy. The whole question, then, 
is, are the Naval officers as meritorious as thg 
Army officers? Are those who served in the Navy 
of the United States as meritorious as those who 
served in the Army? If they are, it seems to me 
the whole question is settled; and, having settled 
it in favor of the Army class, it follows, as a 
necessary consequence, it strikes me, that there 
can be no investigation required to settle it in favor 
of the naval class. 

Mr. ADAMS. I rise to a question of order. 
I have no disposition to throw technicalities in the 
way; but I understand that, if we adopt rules, the 
judgment of the Senate should be governed by 
them. I make the point of order that, to offer to 
an appropriation bill an amendment to create new 
liabilities, and provide for their payment, is in con- 
flict with the rules of the Senate. 

The PRESIDENT. The Secretary will read 
the rule. 

The Secretary read, as follows: 

“No amendment, proposing additional appropriations, 
shall be received to any general appropriation bill, unless it 
be made to carry out the provisions of some existing law, 
or some act or resolution, previously passed by the Senate, 
during that session, or moved by direction of a standing or 
select committee of the Senate, or in pursuance of an esti- 
mate from the Head of some of the Departments ; and no 
amendments shall be received whose object is to provide 
for a private claim, unless it be to carry out the provisions 
of an existing law, or a treaty stipulation.” 

The PRESIDENT. The Chair is under the 
impression that the amendment comes within the 
rules, and is in order, 

Mr. HUNTER. In regard to the amendment 
itself, I will say, in answer to the Senator from 
Mississippi, and others, that this isa matter of 
substance, and not merely of form. The impro- 
priety of tacking—that is to say, of adding—meas- 
ures of general legislation to general appropria- 
tion bills, has long ago been proved by experience. 
lt has been pronounced contrary to parliamentary 
usage and law by every respectable authority upon 
the subject, and has afforded, over and over again, 
the subjectof disputes between the different Houses 
which constitute Legislatures. Why, sir, see to 
what it will lead. All are interested in general 
appropriation bills. All will agree to make such 


; appropriations, because they are provided for by 


law. But if the House of Representatives send 
up such a measure as that, and we tack to it some- 
thing to which they are averse, where does it place 
them? If we choose to adhere to that amend- 
ment, they must either take that which relates 
only to matters of general, independent legislation, 
against their will, or lose the general appropriation 
bill. For that reason, it has always been consid- 
ered as sound and safe policy to confine appropri- 
ation bills to subjects which legitimately belong to 
them. The mischievous consequences of this 
tacking have always been acknowledged by those 
who have had experience in parliamentary afff- 


| fairs. 


I admit that much is to be found in our past 
experience to show that we have not adhered to 
this rule; but I think we have learned something 
from that experience; and, for one, I am disposed 
to adhere to the rule, if I can, more rigidly than 
ever; and I believe that if we would set out with the 
determination to permit nothing to be put upon the 
general appropriation bills except matters relating 


| to laws which have already been passed, and which 


legitimately belong to those bills, we could get 


along much easier, and: our legislation would. be 
much safer and more conservative,- Forthatreason 
I have objected to the addition of this amend- 
ment. I think it is eminently a subject which 
ought to come from the proper committee—the 
Committee on Pensions. If we once begin to act 
in this way, I do not see how we are to stop... The 
Senator from Mississippi [Mr. Brown] said, that 
we ought to put the amendment. on the bill, 
because, if it is not added to it, the House will not 
act upon the measure. The same rule would 
apply to every subject of general legislation in 
which we feel an interest. There are thousands 
of as much importance as this—thousands which 
appeal as strongly tu our sense of justice as this; 
and as good a reason will exist for tacking many 
other measures, of independent and separate legis- 
lation, to appropriation bills, as can be given in 
the present instance. I therefore repeat, that this 
is something more than a matter of form; and that 
the Senate owes it to the general dispatch of busi- 
ness, and to justice to the other House, not to 
attach this matter of new and independent legisla- 
tion to a general appropriation bill. 

Mr. BROWN. {n reply to the Senator from 
Virginia, I desire to say that this, as the Senator 
admits, and as everybody knows, is not the first 
instance where this thing has been done; and, 
though i might be willing to go with the Senator, 
I do not think this isa good point to commence 
upon. Let us commence somewhere else. The 
proposition is to give to a most meritorious class 
thatto which they are justly entitled, and we ought 
not to commence the restriction with them. I 
think I could remind the honorable Senator of a 
case in which he was a warm and zealous advo- 
cate for incorporating into a general appropriation 
bill a measure which had nothing to do with it. 
A number of years ago a dispute arose about the 
public printing. The House would not allow 
compensation to be made to the public printer. 
This body—and I believe the Senator was in favor 
of it—inserted in the civil and diplomatic appropri- 
ation bill a provision for his relief, and it became 
a matter of contest between the two Flouses. 
Three or four commitiees of conference were raised 
upon it, and I think my friend from Virginia was 
one of the last to give way. I did not think that 
was right, but the Senator did, and surely such a 
case as that was not ag meritorious as this. The 
public printer has not such a claim upon the grati- 
tude of his country as the widows of those who 
shed their blood in its service. 

Mr. HUNTER, That claim was founded upon 
law, or it purported to be founded upon law. This 
is a proposition to enact a new law. That may 
have been a mistake on the part of those who ad- 
vocated it. But they supposed that it was founded 
on law, and that was the ground on which they 
urged it. They did not, therefore, advocate the 
tacking on to an appropriation bill.a general act of 
legislation which had not a connection with it. 

Mr. BROWN. At all events, precedents are 
not scarce, The thing has been done, and I trust 
the Senate will not make this an exception to the 
practice which has been observed for a Jong time. 

Mr. WELLER. I believe it has been the usual 

ractice of the chairman of the Committee on 

‘inance to resist every amendment which is 
proposed to a bill that he may havereported. We 
have had the same appeals exactly from the Sen- 
ator heretofore. He has made the same attempt 
to resist amendments. Now, sir, we have re- 
ported to us a bill to provide for the payment of 
certain pensions. Amongst other things, it pro- 
vides for the payment of pensions to the widows 
of the officers and soldiers of the revolutionary 
army. The Senator from Maine proposes to add 
a provision for the widows of those who served in 
the Navy; so that the widows of the officers and 
marines of the Navy of the United States shall be 
placed upon the same footing as the Army. It 
seems to me that, if there is any amendment which 
could be proposed to the bill which has been re- 
ported by the chairman of the Committee on 
Finance, it is the very amendment which has been 
offered by the Senator from Maine. The Senator 
from Virginia, as well as other Senators who op- 
pose the amendment, concede it, as a matter of jus- 
tice, that the officers of the Navy should be placed 
upon the same footing as the officers of the Army. 
There is, then, the simple question, are you will- 
ing to make provision for the payment of pensions? 
Are you willing to extend the provision of that 
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pensiöri systemi tothe widows of the officers and 
‘ywarines who served, during the revolutionary war, 
inthe Navy of the United States? ‘There is the 
whale question. Does the Senator from Virginia 
want-w-voluminovs report:from the Committee on 
‘Pensions in order to:enable hira to comprehend the 
subject?.Is: there any Senator here so dull of 
‘comprehension:that: he cannot at once decide the 
‘simple question whether justice demands that the 
‘widows of naval-officers shall be placed upon an 
‘equal fooling-with the widows of Army officers? 
» Su, Pb should: be unwilling to admit that such a 
‘Senator ishere.. Here, then, is the simple ques- 
tion, propounded by the: amendment, whether we 
shall give the same meed of justice to the widows 
of: the officers of the Navy that we have already 
extended, by a provision of our laws, to the wid- 
ows. of Army officers? Iam satisfied, in my mind, 
the amendment is right; and I would vote for it 
even if it were nat technically in order under the 
rules of the body.° But in my judgment, under 
theirules, in a pension: bill making an appropria- 
tien for the payment of pensions to the widows of 
the officers of the Army, it is perfectly competent 
to ifsert.a provision to extend it to the widows of 
naval officers, 

» Mr. TOOMBS. I think the principle sought 
töbe established by this amendment is a very bad 
one. The Senate have repeatedly declared their 
unwillingness to put a new law upon an appro- 
priation bill. They have departed from that 
determination and: that rule occasionally, but 
wherever they have done so, I believe the Sena- 
tors who have advocated it have permitted their 
feelings to override a good rule. Now, sir, this 
whole system of pensions does require an investi- 
gation. The gentlemen say the amendment is to 
put the widows of officers of the Navy upon the 
same footing with those of the officers of the Army. 
For one, Lam opposed to extending the system, 
because it was a vicious one in the beginning. I 

-would not votefor it. I would vote against extend- 
ing it. We did not pass any of these pension laws 
until 1818, when nineteen twentieths of the men 
of the Revolution had died, and when, through the 
mists of time, there was'a great difficulty in telling 
which’side they did fight on. When we first 
placed'the widows on the pension list there was 
some semblance of justice, because it embraced 
only those who were married to the soldiers before 
the last term of service had expired. Subsequently 
we applied it to those who were married up to 

1794—after the war. Then we carried it to 1800; 
and now the pension is granted no matter when 
they were married, and it is declared that any 
woman who married a revolutionary soldier after 
the war, and who shared none of the difficulties 
and perils of the war, shall receive a pension. 
The men of the Revolution, who achieved the in- 
dependence of the country, scorned a pension. It 
was a profligate son who demanded it from the 
Government. For one, I am opposed to the whole 
system; and I should like to bring up these bills, 
extending the system, regularly before the country, 
arid not permit them to ride-over the rules of the 
Sénate under any idea that it is justice which is 
due to these people. 
> Mr. CHASE. We are overriding no rule 
whatever. The amendment has been decided to 
bein order. It.is as legitimately in order as any 
amendment which can be presented to the Senate 
for its consideration. There may be a parliament- 
ary usage, as suggested by the Senator from Vir- 
ginia, which is infringed; but that usage is not the 
usage of this body. Our whole experience, from 
the commencement of every Senator’s service 
until this moment, shows that that is not the 
usage ofthe Senate. Ifit is parliamentary usage, 
itis not usage here. 

Now, sir, what does this bill provide? In the 
very last clause it provides for the payment of 


pensions to widows and orphans of the officers and | 


soldiers of the Army, under the act of February 


3; 1853. What does the amendment provide for? | 


It simply extends the benefits of that principle, 
already established by previous legislation, to the 
widows of officers and persons engaged in the 
navalservice. It extends a known, settled, rec- 
ognized, and established principle. We are not 
doing a new thing. We are simply saying that 
the widows of officers, marines, and sailors in the 
Navy, shall “be: placed upon a footing with the 
‘widows of ‘the Officeta and soldiers of the Army. 
‘It takes‘ one of the Very identical provisions of 


this bill, and gives it simply this additional extent; 
that is all. ` 

There is, however,an extension by the amend- 
ment in both these classes. of cases, conformable 
to- the idea originally entertained by those who 


| supported the provision in favor of the widows of 


officers and ‘soldiers in the Army. Their idea 
was, that those pensions should commence from 
1848. The construction of the Government offi- 
cers, I believe, makes them commence from 1853. 
In both these cases the pensions are made to com- 
mence from 1848. That is the only change, and 
that simply carries out the purpose of the Senate 
and of Congress in passing the original provision. 

Mr.DAWSON. My mind is not made up as 
to how I shall vote on this measure. This prop- 
osition, I presume, is not new in this body. For 


| some reason, the pension laws have not been ex- 
tended to the widows and orphans of sailors and 


marines. I presume, if we were to look back to 
the previous discussions upon the subject, we 
should ascertain the principles upon which our 
predecessors have uniformly rejected the proposi- 
tion. 

Mr. FESSENDEN. It was an omission. 

Mr. DAWSON. It is said by my friend from 
Maine, that it was a mere accidental omission. 
That may be so. 

Mr. FESSENDEN. The widows of the offi- 
cers of the Navy, sailors, and marines, were in- 
cluded, if | recollect aright, in the act of 1848, and 
previous acts; but by mistake, I suppose, were 


| omitted from the act of 1853, which provided that 


widows of officers and soldiers of the revolution- 
ary army who married after 1800 should be enti- 
tled to pensions, 

Mr. DAWSON. If that be true, the better 
plan is, as there is no haste in the matter, and as 
there is an objection made to it in consequence of 
its not being a proper matter for a general appro- 

riation bill, to give us time to investigate it. I 
intended to do so after it was proposed and passed 
over yesterday; for it did seem strange to my 
mind. Then Í recollected the attempts which had 
been made before, and I thought there might be 
some just reason for it; hence I desire to investi- 
gate the matter. I shall, therefore, vote against 
the amendment, not pledging myself, however, 
how I shall ultimately vote on the measure. 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 18; as follows: 

YEAS—Messrs. Badger, Brainerd, Brown, Chase, Clay- 
ton, Dodge of Wisconsin, Fessenden, Fish, Foot, Gil- 
lette, James, Jones of Iowa, Jones of Tennessee, Rock- 
well, Sumner, Thompson of Kentucky, Wade, Walker, 
and Weller—19. 

NAYS—Messrs. Adams, Allen, Brodhead, Clay, Daw- 
son, Dodge of Iowa, Evans, Geyer, Hunter, Johnson, 
Norris, Rusk, Sebastian, Slidell, Stuart, Toombs, Toucey, 
and Wright—18. i 


So the amendment was agreed to. 

Mr. STUART. I desire to ask the Senator 
from Maine whether, by the existing laws, the 
persons referred to in his amendment, who were 
married before 1800, drew pensions? 

Mr. FESSENDEN. By the act of 1848 they 
do. Iso understand it. 

Mr. STUART. My impression was other- 
wise. 

Mr. FESSENDEN. I believe the law passed 
in 1848 covers that; I cannot speak with certainty, 
however. It was the act of 1853 which gave the 
same pensions to those who were married after 
1000 As were given to those married before that 
period. 

The bill wasreported to the Senateas amended, 
the amendment was concurred in, and ordered to 
be engrossed, and the bill to be read a third time. 
It was read a third time, and passed. 

On motion by Mr. BADGER, the title was 
amended by adding ““ and for other purposes.” 


BOARD OF CLAIMS. 

Mr. BRODHEAD. The select committee, to 
whom was referred the bill to establish a board 
for the examination and adjustment of private 
claims, have had the same under consideration, 
and have instructed me to report a substitate for 
the bill. The committee have modified the bill in 
several particulars, and 1 now entertain the hope 
that it will commend itself to the favorable consid- 
eration of the Senate. I ask for its printing, and 
give notice that I shall to-morrow call it up for 
consideration. 

The substitute was ordered to be printed, 


Y 


i 


— 


B. FH. WITHERELL. 


Mr. BRODHEAD, from the Committee on 
Claims, to whom was referred the memorial of 
Ross Wilkins, and the petition of B. F. H. 
Witherell, submitted a report, accompanied by a 
bill to extend the provisions of an act entitled 
« An act to provide compensation. for the services 
of George Morell, in adjusting titles to land in 
Michigan;’? which wag read, and passed to a 
second reading. The report was ordered to be 
printed. 

LAW DEPARTMENT. 


On motion by Mr. ADAMS, the Senate, as in 
Committee of the Whole, resumed the consider- 
ation of the bill * to establish a Department of Law, 
to prescribe certain duties of the Auditors and 
Compirollers of the Treasury, and for other pur- 

oses. 

The bill was under consideration on Monday 
last, when it was amended in various particulars, 
As amended, it proposes to constitute the existing 
office of Attorney General of the United States a 
department, to be denominated the Department of 
Law, of which the Attorney General, for the time 
being, is to be the principal officer. He is to per- 
form all the duties now belonging to the office of 
Attorney General, and such as may be required 
of him by law. Heis to cause to be prepared, 
recorded, and transmitted or delivered, all appoint- 
ments and commissions in the judiciary of the 
United States, of governors and secretaries of 
the Territories thereof, and all special commis- 
sioners or other officers not under the direction of 
any other Department; but no such commission 
is to be recorded until after it shall be attested 
by the Attorney General. It is also made his 
duty to superintend and direct United States dis- 
trict attorneys in the transaction of their official 
duties, and the Solicitor of the Treasury, and the 
business of that office, to which end the Solicitor, 
who is hereafter to be styled the Solicitor of the 
United States, and the clerks and -messenger, 
together with all the books and papers of that 
office, are to be transferred to the Department of 
Law, as a bureau of that Department. 

The supervisory power now exercised by the 
Secretary of the Interior over the accounts of the 
marshals, clerks, and other officers of the courts 
of the United States, is to be exercised by the 
Attorney General, who is to sign all requisitions 
for the advance or payment of money out of the 
Treasury, on estimates or accounts, subject to the 
same adjustment or control now exercised on 
similar estimates or accounts by the accounting 
and comptroiling officers of the Treasury. 

Provision is made that if the President of the 
United States should, in his discretion, require the 
Attorney General, or other person, to attend to 
the interest of the Government in any United 
States court out of the District of Columbia, or in 
any State court, the Attorney General, or other 
person so employed, shall bè paid out of the jadi- 
cial fund, such allowance as the Presidentmay deem 
reasonable and just. In case of the death, absence 
from the seat of Government, or inability of the 
Attorney General, the President, if he think it 
necessary, may authorize any person to perform 
the duties of the office until a successor be ap- 
pointed, or until the absence or inability shall 
cease. 

It is further provided that the commissions of 
all officers of the United States shall be made out, 
recorded, and when necessary, countersigned and 
sealed in the Department under the supervision of 
the heads of which those officers may respectively 
be required to act, or to which they belong. 

Another section proposes to distribute the audit- 
ing and adjusting of accounts among the account- 
ing officers in this manner, to wit: The First Audi- 
tor to audit and adjust all accounts, disbursements, 
claims, and expenditures that may arise or be un- 
settled in the Department of the Treasury; the 
Second Auditor those of the Department of the. 
Interior; the Third Auditor those of the War De- 
partment; the Fourth Auditor those of the Depart- 
ment of the Navy; the Fifth Auditor those of the 
State and Law Departments; and the Sixth Auditor 
those of the Post Office Department. All accounts 
audited by the First and Fifth Auditors are to be 
revised and comptrolled by the First Comptroller; 


| and allaccounts audited by the Second, Third, and 


Fourth Auditors, are to be revised and comptrolled 


by the Second: Comptroller, 
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Mr. ADAMS. I desire to move one further 
amendment to the bill. It isin the sixth section, 
at the end of the clause: “the Second Auditor 
shall audit and adjust all accounts, disbursements, 
claims, and expenditures of whatsoever nature or 
description. that may arise or be unsettled in the 
‘Department of the Interior,’?to add the words 
“except the General Land: Office, which shall be 
settled as now provided by law.” ` 

The amendment. was agreed to. : 

Mr. ADAMS. [shall detain the Senate but 
very few minutes in explaining the bill. The first 
proposition init is to convert the existing office of 
the Attorney General into a department of law. 
That was recommended by General Jackson, in 
his first annual message, and again at a subsequent 
session. Afterwards, it was recommended by 
Mr. Polk. The present Executive is in favor of 
it. It accords with the views and opinions of all 
the members of the Committee on Retrenchment 
and Reform, among whom are two ex-members 
of different Cabinets. I ask that General Jack- 
son’s messages may be read for the consideration 
of the Senate, and to call their attention to the im- 
portance of the subject, 

The Secretary read, as follows: 


Extract from President Jacksons First Annual Message. 

“I would recommend, therefore, that the duties now 
assigned to the agent of the Treasury, so far as they relate 
to the superintendence and management of legal proceed- 
ings on the part of the United States, be transferred to the 
Attorney General; and that this officer be placed on the 
same footing in all respects as the leads of the other De- 
partments, reeciving like compensation, and having such 
subordinate officers provided for his Department as may he 
requisite for the discharge of these additional duties. The 
professional skill of the Attorney General, employed in 
directing the conduct of marshals anä district attorneys, 
would hasten the collection of debts now in suit, and here- 
after save much to the Government. Et might be further 
extended to the superintendence of all criminal proceed- 
ings for offenses against the United States. In making this 
transfer, great care should be taken, however, that the 
power necessary to the Treasury Department be not im- 
paired; one of its greatest securities consisting in a contro} 
over all accounts, until they are audited or reported for 
suit. 


Extract from President Jacksons Second Annual Message. 


“Phe attention of Congress was called, on a former 
occasion, to the necessity of such a modification of the 
office of Attorney General of the United States as would 
render it more adequate to the wants of the public service. 
This resulted in the establishment of the office of Solicitor 
of the Treasury, and te carliest measures were taken to 
give effect to the provisions of the law which authorized 
the appointment of that officer, and defined his duties. But 
it is not believed that this provision, however useful in 
itself, is calculated to supersede the necessity of extending 
the duties and powers of the Attorney General’s office. 
On the contrary, L am convinced that the publie interest 
would be greatly promoted by giving to that oflicer the gen- 
eral superintendence of the various law agents of the Gov- 
ernment, and of all law proceedings, whether civil or 
criminal, in which the United States may be interested, 
allowing to him at the same time such a compensation as 
would enable him to devote his undivided attention to the 
public business. I think such a provision is alike duc to 
the public and to the officer. 

t Occasions of reference from the different Executive 
Departments to the Attorney General, are of frequent oc- 
currence ; and the prompt decision of the questions so 
referred tends much to facilitate the dispatch of business 
in those Departments. The report of the Secretary of the 
Treasury, hereto appended, shows also a branch of the 
publie xervice not specifically intrusted to any officer, 
which might be advantageously committed to the Attorney 
General, , p AON 

« But, independently of those considerations, thisofficeis 
now one of daily duty. It was originally organized, and 
its compensation fixed, with a view to occasional service, 
leaving to the incumbent time for tbe exercise of his pro- 
fession in private practice. The state of things which war- 
ranted such an organization no longer exists. ‘The frequent 
claims upon the services of this officer would render his 
absence from-the seat of Government, in professional at- 
tendance upon. the courts, injurious to the public service ; 
and the interests of the Government could not fail to be 
promoted by charging him with the general superintendence 
of ailits legal concerns. coro 

“ Under u strong conviction of the justice of these sug- 
gestions, I recommend it to Congress to make the necessary 
provisions for giving effect to them, and to place the Attor- 
ney General, in regard to compensation, on the same foot- 
ing with the Heads of the several Exceutive Departments. 
To this officer might also be intrusted a cognizance of the 
cases of insolvency in public debtors, especially if the views 
which I submitted on this subject last year should meet the 
approbation of Congress—to which I again solicit your 
attention. ”? 

Mr. ADAMS. The Solicitor of the Treasury 
is a law officer; his decisions are subject to the 
revision of the Attorney General, and his office 
legitimately and properly belongs to the law de- 
partment. To the provision of the bill providing 
for the transfer of that officer to this department, 
I have heard no objection in any quarter. ftis the 
judgment, I believe, of every one familiar with 


the duties of the different Departments with whom 
I have conversed on the subject, that the office of 
Solicitor should be transferred to the Department 
of the Attorney General. 

The subsequent portion of the bill isintended to 
harmonize the business of the different Depart- 
ments. It is in accordance with the judgment of 
almost every, if not every, member of the present 
Cabinet, as well as-all the members of different 
preceding Cabinets with whom { have conversed. 
I found that there was great difficulty and con- 
flict in the Departments for the wantof some pro- 
vision of law similar to what we have proposed 
in the last section of the bill as it now stands, 
For instance, the claims to be settled in the Inte- 


rior Department are audited by: four different | 


Auditors; which of course produces much confu- 
sion. Take the War Department as another illus- 
tration. If a quartermaster purchases a dozen 
articles of one description and a dozen of another, 
his account is divided and sent to different Aud- 
itors. Very great inconvenience and confusion 
necessarily arise from thiscourse. This bill sim- 
plifies the auditing of accounts by giving to each 
of the Departments its own Auditor. The object 
is that each Department may be independent of 
the others, so far as is consistent with the safety 
of the publie Treasury. The bill was matured by 
the committee in accordance with the best lights 
we could obtain on the subject, and f believe it 
meets the approbation of all experienced men who 
have investigated it. It is not my purpose to 
detain the Senate, and I shall not do so. I presume 
there will be no serious objection to the bill. 

Mr. WELLER. Mr. President, I have exam- 
ined this bill for the first time this morning, and 
I am afraid that I shall not be able to vote under- 
standingly upon it at the present time. I regard 
it as a very important bill. It is one which pro- 
poses radical changes in one of the Departments 
of the Government. Now, we have a committee 
in this body composed exclusively of lawyers— 
the Committee on the Judiciary. 1 shall be com- 
pelled to move that this bill be committed to that 
committee, in order that they may have an oppor- 
tunity of fully examining it. If it be desirable 
to make the alterations proposed by my friend 
from Mississippi, I have no doubt, the public 


interests so demanding, the Senate will agree to | 


make the changes; but at all events I think the 
bill should undergo the supervision of the Com- 
mittee on the Judiciary before being brought to a 
formal vote before the Senate. Hence l move to 
refer it to the Committee on the Judigiary. 

Mr. ADAMS. Mr. President, I should not 
have obtruded a bill upon the consideration of the 
Senate which I did net believe belongef legiti- 
mately and properly to the committee who re- 
ported it. By reference to the rule providing for 
the appointment of the committee of which 1 have 
the honor to be chairman, it will be seen that this 
bill came appropriately within the province of that 
committee. My colleague on the Committee on 
Retrenchment, one of the ablest lawyers of this 
body, and an ex-member of a former Cabinet— 
the distinguished Senator from North Carolina, 
(Mr. Bancer]—aided me in maturing this bill. 
Another colleague of mine on that committee, the 
distinguished Senator from Connecticut, [Mr. 
Tovucry,] also an eminent lawyer, who was for- 
merly Attorney General in Mr. Polk’s Cabinet, 
perfected that portion of the bill relating to that De- 
partment; at least the committee agreed to all the 
suggestions which he made, and that part of the 
bill was perfected in accordance with his opinions. 

If my friend from California [Mr WELLER] 
would point out some objection which neither my 
friend from North Carolina, nor my friend from 
Connecticut, nor myself, could answer, | could 
then see some propriety in referring the bill to the 
Committeeon the Judiciary. As it is, I cannot. 
The rule under which the Committee on Retrench- 
ment was raised prescribes it to be their duty to 
investigate the various Departments, and to report 
any amendment that, in the judgment of that 
committee, the laws governing those Departments 
may require. In accordance with that rule we have 


| presented this bill; but if any serious objection to 


it be pointed out, | shall not persist in opposing its 
reference to the Committee on the Judiciary. I 


;admit that it is the business of the Judiciary 


Committee to investigate all legal questions; but, 
sir, look at the provisions of the bill, TheSoli- 
citor of the Treasury is a law officer—every Sen- 


ator knows that fact.. The Attorney General has 
a supervising control over his decisions. Now, 
does it require the investigation of a lawyer to 
ascertain that the Solicitor cught to be in the 
Department and under the supervision of the 
Attorney General? I have had read, for the con- 
sideration of the Senate, the opinions of Andrew 
Jackson.. I might adduce the opinions. of Mr. 
Polk to the same effect; but it is unnecessary to 
consume the time of the Senate. I have never 
met with any one who did not agree to’ the pro~ 
priety of the change to which I have adverted. It 
is a matter in which I have no interest and feel 
none, except that I am confident that if the bill be 
passed as it has been matured, it will promote 
harmony in the different Departments to an extent 
which no other bill has done for a great length of 
time. 

Mr. WELLER. I certainly did not intend, 
Mr. President, by the remark which I made, to 
reflect,in any shape or form, on the committee who 
reported this bill. I do not doubt that the mem- 
bers of that committee are very able lawyers. 
Nor have I any amendments of my own to pro- 
pose, for, as I have already said to the Senate, I 
read the bill this morning for the first time. Per- 
haps, if I had read it carefully, I might be satisfied, 
with the Senator from Mississippi, that it is now 
in the best form in which it can be presented. 
But, sir, I know the fact that there is a standing 
committee, regularly organized under the rules of 
the Senate, composed exclusively of lawyers, to 
whom all subjects of this sort properly belong. 
This bill proposes a radical change in one of the 
law departments of this Government. If there be 
any one subject which, more than any other, pe- 
culiarly belongs to the Committee on the Judi- 
ciary, itis this very question. After that commit- 
tee shall have passed upon it, I have no doubt the 
form in which they present the bill will command 
the vote of the Senate. I have expressed no 
opinion myself as to the merits of the bill; nor 
shall I undertake to express an opinion whether or 
not it be necessary to make all the changes signi- 
fied by the Senator from Mississippi; but, at all 
events, with the limited knowledge I now have of 
the bill, I should have been better satisfied if it 
had come from the regularly organized Committee 
on the Judiciary. I say this without intending to 
reflect on the distinguished legal attainments of 
the gentlemen who compose the committee that 
reported it. ; 

The PRESIDENT. The question is on refer- 
ring the bill to the Committee on the Judiciary, 

Mr. BADGER. Mr. President, I hope that 
course will not meet with the approbation of the 
Senate. Ido not know, sir, that this bill belongs 
with any special propriety to the Committee on 
the Judiciary more than to any other committee. 
My honorable friend who is at the head of the 
Committee on Retrenchment and Reform, [Mr. 
Apams,] from which this bill came, has taken 
great pains to satisfy himself and the committee, 
by thorough communication with the Departments 
of the Government, that the change which this 
bill proposes to make, will be acceptable to them, 
and will be advantageous to the public service. 
Now, if you take one part of the bill, that which 
relates, for instance, to the office of the Attorney 
General, you may say that that, by itself, would 
properly come under the cognizance of the Com- 
mittee on the Judiciary; but the moment you pass 
from that, you will find yourself involved in the 
consideration of another Department of the 
Government, with which that committee has no 
special connection; and therefore it must neces- 
sarily happen that, if any bill is to be reported 
for the improvement of the Departments of the 
Government generally, it must come from some 
committee which, in respect to one or other of 
those Departments, has no special connection 
with it, 

I humbly conceive, therefore, sir, that, of all the 
committees of the Senate, there is none from which 
this bill could come with such eminent propriety 
as from the committee at the head of which is my 
honorable friend from Mississippi. It is a com- 
mittee which is to look into the general subject of 
reform in the administration of the Government. 
It is to propose measures for the purpose of pro- 
moting reform where reform is necessary. Itis 
a committee for the purpose of proposing retrench- 
ment where retrenchment is necessary. And, 
therefore, as this bill proposes a general reform in 
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‘the.manner-of transacting business in the Depart- 
“ments, not one only, but others, also, it seems to me 
there‘can‘ be no special reason for committing it 
“tothe Committee on the Judiciary. At thesame 
time, sir, [will say, that I certainly should have 
“no. objection to.its going to that committee, if such 
abe the wish:of the Senate.: Ihave as much con- 
fidence-in the conclusionsto which that committee 
would .come-as-any member: of the Senate can 
“have; ot as £ could have in the conclusions of any 
sommittee-of the Senate. 
-course had better be pursued for the purpose of 

‘meeting the wishes of the Senator from California. 

“Let the bill lie over for the present; give an oppor- 
tunity for gentlemen to look into it, and see if any 
further commitment be necessary; and if it should 
be thought so then, upon the suggestions which 
may be thrown out in the Senate, let it be reeom- 
mitted to thesame committee to revise and exam- 
ine it... I think that would be consistent with the 

; -proper.course of the business of the Senate, and 

“respectful to: the committee which has reported 
this. bill. 

_- Mr.. WELLER. I have no desire, of course, 
to have this. bill committed, unless it be the inten- 
tion of the committee who reported it to press it 
to.a vote to-day. If an opportunity be given—I 
should notask for a longer time than two or three 
days—for an examination of the details of the bill, 
I shall perhaps attain the object I have in view. 
If. the Senator from Mississippi is not inclined to 
press a vote to da 

Mr. ADAMS. Lam perfectly willing to agree 
to postpone. the bill until Monday, and make it 
the special order for that: day. 

» Mr. BADGER, and others. That willbe Christ- 
mas day. 

Mr. WELLER. I am willing that the general 
debate should go on to-day; or that the amend- 
ments to be presented should be offered to-day, 
wiih the understanding that no final vote is to be 
taken; but that the bill shall lie over. 
ṣu Mr.. ADAMS.. The committee have no more 
amendments to propose. 

Mr. WELLER, 1 withdraw my motion to 

n commit. 

zo Mr. BADGER. I suggest that, instead of pros- 
ecuting a debate ona subject on which some of 
us are not informed, it would be better to allow 
‘any amendments which gentlemen may wish to 
propose hereafter, to be laid on the table infor- 
mally, and ordered to be printed; and let the bills 
stand over until Tuesday or Wednesday next, as 
Monday will be Christmas day, and I know my 
ma from Mississippi does not want us to meet 
then. i 

Mr. ADAMS. Certainly not. 

Mr.. BADGER. I ask that any amendments 
which gentlemen wish to propose, may be received 
informally, and ordered to be printed. 

The PRESIDING OFFICER, (Mr. Norris in 
the chair.) The Chair understands that there is 
onesmall amendment pending which has been pro- 
posed -by the Senator from Mississippi. 

‘Mr. BADGER... I suppose it is not necessary 
to print-that.. 

The PRESIDING OFFICER. I-presume not. 
: Mr. BADGER. Then I move to postpone the 
further consideration of the bill until Tuesday 
next, 

-The motion was agreed to. 


: ENROLLED BILLS SIGNED. 
A message was received from the House of 
Representatives, by Mr. McKean, Chief Clerk, 
announcing that the Speaker had signed the fol- 
lowing enrolled bills: 

A. bill to authorize the issuance of patents to 
land in any State or Territory, iù certain cases; 

‘A bill supplemental to an act therein mentioned; 

A bill for the relief of General John E. Wool; 

A bill to change the name of the American-built 
brig Como to that of Jehossee, and to grant her 
a new register; and 

A bill to authorize the Secretary of the Treas- 
ury to issue a register to the schooner Sarah. 
© Which were thereupon signed by the President 
bro tempore. 

; MARY RUTHERFORD. 

: On motion by Mr. JONES, of Iowa, the Senate 
proceeded, as in Committee of the Whole, to con- 
sider House bill for the relief of Mary Rutherford, 
widow. .of Samuel Rutherford. 
instruct the Secretary of the Interior to place her 


But, sir, I think this |! 


It proposes to |} 


name on the roll of invalid pensioners, at the rate 


‘of four dollars per month, which is to be paid to 


her for five years, commencing January 1, 1854. 
The bill was reported to the Senate without 
amendment, ordered to a third reading, read a third 
time, and passed. 
æ EXECUTIVE SESSION. 


On motion by Mr. BRODHEAD, the Senate 
proceeded to the consideration of Executive busi- 
ness; and,after some time spent therein, the doors 
were reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, December 20, 1854. 


The House met at twelve o’clock, m. Prayer 
by Rev. Wiruiam H. MILBURN. 


The Journal of yesterday was read and approved. 


The Hon. J. W. Wairi, Delegate from 
the Territory of Kansas, appeared, and was duly 
qualified by taking the usual oath to support the 
Constitution of the United States, and took his 
seat. Fi 8 


RIGHTS OF CITIZENS OF UNITED STATES. 


Mr. FULLER, by unanimous consent, intro- 
duced the following resolution; which was adopt- 
ed: 

Resolved, That the Committee on Commerce be instructed 
to inquire whether any further legislation iS necessary for 
the better defining of the rights of citizens of the United 
States in ships, vessels, and other property purchased by 
them of the citizens or subjects of foreign countries, under 
certain circumstances ; and to report by bill or otherwise. 


CHARLESTON HARBOR. | 


Mr. AIKEN, by unanimous consent, and in 
pursuance of previous notice, introduced a bill; 
which was read a first and second time by its 
title, as follows, and referred to the Committee 
on Commerce: 

A bill making a further appropriation for deep- 
ening the bar of Charleston harbor. 


ENLISTMENTS IN THE ARMY. 


Mr. FAULKNER. [ask the unanimous con- 
sent of the House for leave to-report from the 
Committee on Military “Affairs a bill to remedy an 
accidental and unintentional omission in the law 
of the 4th of August, 1854. It is one which l am 
satisfied will commend itself to. the favorable ac- 
tion of the body. 

Mr. HAMILTON. If bills are allowed to be 
reported arq acted on, they may give rise to 
debate. There are only two more k 
the consideration of the business relating to the 
District of Columbia, and we want every moment 
of them. Therefore, I am under the necessity of 
making objection to the proposition of the gentle- 
man from Virginia. 

Mr. FAULKNER. Let the bill be read. If 
the gentleman will hear its provisions I am sure 
he will not object to its consideration and passage 
at this time. 

Mr. HAMILTON. Let it be read. 

The bill was read in extenso; it provides that 
the words “‘ non-commissioned officers, musicians, 
and privates,” in the first section of the act enti- 
tled ‘“ An act to increase the pay of the rank and 
file of the Army, and to encourage enlistments,” 
approved August 4, 1854, shall be construed to 
include all enlisted men of the Army of the United 
States. 

Mr. SKELTON. I object. 

The SPEAKER. Reports are now in order 
from the Committee for the District of Columbia. 


Mr. HAMILTON. Several bills are upon the | 


Speaker’s table, reported yesterday from the Com- 
mittee of the Whole on the state of the Union, 
and I ask that they may be taken up and first 
acted on. 
BILLS INTRODUCED. 
Mr. SEWARD, by unanimous consent, intro- 
duced a bill to appropriate money to remove 


“obstructionsin the Savannah river, and to improve 


the navigation thereof; which was read a first 
and second time by its title, and referred to the 
Committee on Commerce. 

Mr. HUGHES, also by unanimous consent, 
introduced a bill making appropriations for work- 
ing a steam-dredge on Lake Champlain; which 
was read a first and second time by its title, and 
referred to the Committee on Commerce. 


ays left for | 


WITHDRAWAL OF PAPERS. 


Mr. MAXWELL. I ask leave to withdraw 
from the files of the House the petitions and 
papers in the case of Samuel E. Todd, and also 
in the case of Lewis Benedict. 

Mr. LETCHER. For what purpose? 

Mr. MAXWELL. I do not know for what 
purpose the leave is desired. 

The SPEAKER. The Chair presumes there 
will be no objection if copies are left on the files 
of the House. 

Mr. JONES, of Tennessee. Isit not the most 
proper course to give leave for copies to be taken 
and to retain the originals? 

The SPEAKER. It will be for the House to 
give such order as it may see fit. l 

Mr. JONES. Then I hope we shall retain the 
originals, and give copies. 

Mr. MAXWELL. I believe it is usual to 
withdraw the originals and to leave copies. I do 
not see why the usual course should be departed 
from in this instance. 

Mr. HAMILTON, If there is objection, I call 
for the regular order of business. 

Mr. LETCHER. I object to having the origin- 
als withdrawn. That is not the usual course. 

Mr. MAXWELL. Isaw papers withdrawn 
no longer ago than yesterday. 

Mr. LETCHER. They were withdrawn to be 
presented in the Senate. 

Mr. MAXWELL. I have no objection to 
copies being left. I hope the gentleman will not 
object to having the papers withdrawn. 

Mr. LETCHER. I do object. 

Mr. HAMILTON. Then I must insist upon 
the regular order of business. 


DISTRICT OF COLUMBIA BUSINESS. 


Mr. HAMILTON. Task that the bills reported 
from the Committee of the Whole on the state of 
the Union yesterday, may be taken up and put 
on their passage; and if there be no objection, I 
will ask the previous question upon them all. 

There was no objection, and the previous ques- 
tion was seconded, and the main question ordered . 
to be put upon the following bills, some of which 
had been reported with, and some without amend- 
ments: j 

A bill to amend an act entitled. ‘An act to es- 
tablish an auxiliary watch for the protection of 
public and private property in the city of Wash- 
ington,” approved August 23, 1842; 

A bill granting certain additional powers to the 
Corporation of Washington; and 

A bill authorizing the Washington Gas-Light 
Company to increase the capital stock of said 
company. i 

The bills were then severally taken up in their 
order, and the amendments reported by the Com- 
mittee of the Whole on the state of the Union 
having been agreed to, they were ordered to be 
engrossed and read a third time; and being en- 
grossed, were accordingly read the third time, and ` 
passed. 

ENROLLED BILLS. 


Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled bills of the 
following titles, which received the signature of 
the Speaker: 

An act vesting the title of the United States to 
certain lands in the city of Cincinnati; 

An act to authorize the Secretary of the Treas- 
ury to issue a new register to the schooner Sarah; 

An act for the relief of Brigadier General John 
E. Wool; and 

An act to change the name of the American brig 
Como to that of Jehossee, and to grant her a new 
register, 

Mr. DAVIS, of Indiana. I move thattherules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. f 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Wholeon the state of the Union, 
(Mr. Puexrs in the chair.) 


SMALL-NOTE CURRENCY. 

The CHAIRMAN. The business first in order 
before the committee, according ‘to the order of 
the House, is the consideration of business relat- 
ing to the District of Columbia. At the session 
of yesterday, the committee had under considera- 
tion Senate bill No. 16, being “ An act to suppress 


THE OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN C. RIVES, WASHINGTON, D. C. 


330 Cowennss, 20 SESSION. 


THURSDAY, DECEMBER 21, 1854. 


New Sers... No.7. 


the circulation of small notes as a currency in the 
District of Columbia.” When the committee rose 
they: were about to pass from the consideration of 
` the first.section. 
. Mr.GROW. Before we pass from that section, 
I propose to amend it. As the bill now. stands, 
the penalty for issuing any bill prohibited by this 
. Section is ten dollars. ‘That penalty, as the sec- 
tion now stands, attaches to the issuance of a bill 
for five dollars or upwards. Now, bills of fifteen, 
twenty, or twenty-five dollars might be issued, 
and the penalty would only be ten-dollars; so that 
you would provide by this penalty an incentive to 
‘men to evade yourlaw. I move to increase the 
penalty to fifty dollars, or say one hundred dollars, 
as that will cover any bill that might be issued. 
Mr. TAYLOR, of Ohio. I do not know that 
I ghall object to a penalty of fifty or one hundred 
dollars, or any other sum that the gentleman from 
Pennsylvania may suggest. But, on reading over 
this section this morning, it strikes me that it is 
probably more extensive in its operation than the 
gentleman from Maryland (Mr. Hamitron] in- 
tends it to be. If it be intended to enact by this 
bill that any gentleman coming here from any 
State of the Union shall be subjected to a penalty 
of fifty or a hundred dollars for passing a note of 
any kind issued in Virginia, or Maryland, or Penn- 
sylvania, or Ohio, or New York, or any other State, 
Ishall have to vote against it; and yet, I never 
want to see small bills issued, or bills of any de- 
nomination, not immediately redeemable in specie. 
The first few lines provide, that if any person or 
persons, or body-corporate, in the District of Co- 
umbia, “ shall make, emit, issue, utter,” and so 
forth, Now, it may be a question whether the 
word ‘utter’? does not include the passing of a 
bill. Lam not sufficiently conversant with tech- 
nical terms to say if it does or not. But if it 
does, I insist that this section will impose a'pen- 
alty of $100, if the amendment of the gentleman 
from Pennsylvania is adopted, on any individual 
visiting this city who offers to pass a ten or twenty 
dollar note of any bank in a neighboring State, or 
in any State of the Union. Now, that would be 
a monstrous enactment, when the States all over 
the Union give to their citizens what they consider 
a good banking system—acceptable to them—a 
currency which is passed by almost every gentle- 
man in the country without question, and is re- 
deemable in specie; and yet, in this District, we 
shall be subjected to a penalty of $100 for offering 
to pass such bills. If that be the meaning of the 
section—and 1 call upon the gentleman from Ma- 
ryland, who has charge of the -bill, to state what 
he means by the word ‘‘utter’’—I, for one, shall 
vote against the bill, although I profess to be in 
favor of the suppression of small notes under the 
denomination of five dollars, and in favor of a 
good banking system for this District. I believe 
that such asystem might be adopted within one 
hour from this time, if gegtlemen of the committee 
chose to turn their attention to the subject. 3 

The question now being upon Mr. Gnow’s 
amendment, 

Mr. WALKER demanded tellers. 

Tellers were ordered, and Messrs. Boyce and 
Buae were appointed. 

The question was then taken, and the tellers 
reported—ayes 42, noes 76. 

So the amendment was rejected. 

Mr. GROW. I now move to make the penalty 
fifty dollars instead of ten dollars, and l do so 
merely for the purpose of explaining the reason 
why lL offered the amendment that has been re- 
jected. I refrained from going into an explana- 


tion of the matter before, because I had no desire | 


to occupy the time of the House, thinking that it 
would be obvious to every member that, while we 
attempt in this bill to suppress the circulation of 
small notes in this District, and to prevent the issu- 
ing of notes and bills of any denomination, not 


redeemable in specie, the penalty of ten dollars, | 


provided by the bill asit stands now, will not effect 
the purpose. For, supposing that instead of bills 
of less value than five dollars, bills are issued for 


twenty dollars, thirty dollars, or forty dollars, if 


7 


a suit be brought against the individual who issues 
such notes, the penalty recoverable from him is 
only ten dollars. 

Mr. HAMILTON. Mr. Chairman, is there 
an amendment pending? 

The CHAIRMAN. Yes. The gentleman from 
Pennsylvania [Mr. Grow] has proposed to amend 
by striking out the words ‘ten dollars,” and sub- 
stituting in lieu thereof the words “‘ fifty dollars.” 

Mr. GROW. I have but a word to say on 
the point, and that. is: Suppose an individual in 
this city thinks proper to issue a bill for twenty 
dollars of the kind which we wish to suppress, 
(the penalty for that offense is ten dollars,) the 
offender pays the penalty, and the commission of 
the offense leaves him a profit of ten dollars, for he 
will have received for his worthless bill twenty 
dollars, while he has only had to pay a penalty 
of ten dollars. It seems quite obvious, therefore, 
that, with the small penalty now provided by the 
bill, we cannot accomplish the object at which 
the bill is aimed. The penalty provided for the 
punishment of an offense should be such as to 
hold out no inducement to evade the law; and if 
the object of this bill be to suppress a worthless 
currency, not based upon a metallic foundation, 
we should attach such a penalty to the violation of 
the law as would operate as a preventive to such 
violation. 

In this case the Senate sent a bill in here for the 
purpose of suppressing a small-note currency in 
the District of Columbia, providing that no bill 
of a less value than five dollars should be issued, 
under a penalty of ten dollars. The penalty was 
then sufliciently great for the purpose. But we 
have amended that bill, so as that no bills of any 
denomination shall be issued, and we have left the 
penalty the same as it was. It was to remedy 
that palpable error that I proposed my amendment. 
I have no purpose to serve in the matter, but I 
think the object of the bill a good one, and 
therefore I desire to see the bill made an efficient 
one. One object of the bill being to suppress the 
small-note currency in the District, and the other 
object being to suppress the issuing of notes of 
any amount, redeemable in any way but by gold 
and silver, the penalty properly applicable to the 
one would be too small for the other, and it was 
to meet that objection that I proposed to increase 
the penalty. 

Ar. HAMILTON. I would remark to the 
gentleman from Pennsylvania, (Mr. Grow,] and 
notify thecommittee, that, when the bill is reported 
to the House, I shall move that all the amendments 
be voted down, so that we may pass the bill inthe 
form in which it came from the Senate. We will 
thus so far accomplish the object desired by a 
large portion of the people of the District, and, I 
am sure, by a majority of the House—the sup- 
pression of the circulation of small notes. We 
have gone beyond that over and over again. “ No 
longer than three years ago, there wasa bill intro- 
duced in this House for the same purpose, and it 
was ruined by objections, and by members en- 
deavoring to accomplish everything. By passing 
the Senate bill as it was sent into the House, we 
will accomplish just what we desire. 

Mr. GROW. Iask the gentleman from Mary- 
land (Mr. Hamiitron] whether he proposes, when 
the bill comes into the House, to move to strike 
out all the amendments, and leave the bill to apply 
merely to notes of less denomination than five 
dollars? 

Mr. HAMILTON. I propose doing so. 1 
mean to confine the operation of the bill to notes 
under five dollars, so that, when we pass it, it shall 
become the law of theland. J therefore give notice 
to the committee that I am opposed to every 
amendment to the bill, so that the bill—if we pass 


il it as it came from the Senate—shal! become the 


law of the land. 
Mr. GROW. Then I withdraw my amend- 


ment. 

Mr. MILLSON. I was going to say that, if 
the amendment proposed by the gentleman from 
Pennsylvania [Mr. Grow] were adopted, it would 
be necessary to make another material alteration 


p ý * 
in the bill; because the bill provides ‘that. this 
penalty. is to be collected before a magistrate, 
whereas the jurisdiction of magistrates does no’ 
éxtend to that amount. As 
The CHAIRMAN. Further discussion is not 
in order, the amendment having been withdrawn. 
Mr. WALSH. 1 move the following amend- 
ment: $ : 
After the word “shall,” in line’ seventeen, of the first 
section, strike out the rest of the section, and insert in lieu 
thereof the following: 


—‘‘be deemed guilty of misdemeanor, and shall, on con- 
viction, be punished by imprisonment for a term not exs... 
ceeding six months, or a fine not exceeding $250, or by 
both, at the discretion of the court.” i 

So that the amendment, if so amended, would 

read: 
—every such person, and every member, officer, or agent 
of such body-politic or corporate, concerned in, or assenting 
to, such making, emitting, issuing, uttering, signing, draw- 
ing, or indorsing as aforesaid, for any of the purposes 
aforesaid, shali be deemed guilty of misdemeanor, and 
shall, on conviction, be punished by imprisonment, &e. 

The question was taken; and the amendment 
was rejected, ; 

Mr. HUGHES. I propose to amend the first 
section of the bill by striking out all after the 
word “ Columbia,” in the twenty-second line. 
The remaining words of the section which I pro- 
pose to strike out are: 

*¢ And on the trial of any such cause, if the. promissory 
note, bank note, or other instrument in question, be, in part 
or in the whole, printed or engraven, itshall be deemed 
sufficient evidence of un intention to put the same into_cir~ 
culation, in violation of this act, unless tne contrary be 
shown.” 

Now, sir, the offense against which this bill is 
directed is not an intent to utter. Itis the uttering. 
Yet, in order to throw the onus of proof on the 
defendant, these lines are inserted in the bill, I 
think they are entirely unnecessary, and only 
serve to complicate this matter. Itis not like the 
ordinary penalty prescribed in cases of forgery 
and counterfeiting, where the having a bill, in 
possession, with intent to utter, is made a crime 
by the statute; because in the balance of this first 
section, which precedes this clause, the intent. to 
utter is not made an offense. It is the uttering 
which constitutes the offense. 

The latter clause of the section which I propose 
to strike out, recites that the bill or instrument in 
question, being in whole or partly engraved, it 
shall be deemed sufficient evidence of an intention 
tocirculate. The intent isnot the offense charged, 
and, therefore, this clause is mere verbiage. The 
conclusion I arrive at in regard to this matter is, 
that it would be best to strike out that portion of 
the bill, so'as to relieveit from all embarrassment, 
and it being a penal statute, the onus should 
not thus be thrown on the defendant, particularly 
where the intention to utter is not the offense 
charged. 

Mr. SIMMONS. A single word. It is ob- 
vious to every lawyer that a penal statute has noth- 
ing to do with the intention. 

The CHAIRMAN. The Chair must call the 
gentleman from New Yorkto order, as his colleague 
has already spoken in favor of the amendment. _... 
Mr. HAMILTON. Iam opposed to the amend- 
ment. i 
The question was taken upon Mr. Huenes’s.: 
amendment; and it was rejected. 

Section two was then read as follows—the 
words in italics being the amendment reported by ` 
the committee: Oh 

Suc. 2 And be it further enacted, That it shall be wm- 
lawful for any person or persons, body-politic or corporate, 
to pass, or offer to pass, within the District of Columbia, 
any bank note, promissory note, or any instrument in writ- 
ing ofa less denomination or amount than. five dollars, or 
of the denomination or amountof five dollars and upwards, 
payable or redeemable in bank or other notes, or any other 
thing, except gold or silver, either as money, or in licu of 
money, or of auy otber currency ; and any other person or 
persons, and every member, officer, or agent of such body- 
politic or corporate, violating the provisions of this section, 
shall forfeit and pay a sum of not lesa than five nor more 
than ten dollars for every such offense, one haif to the use 


of the person who shall sue therefor, and the other half to 
the use of the county of Washington, District of Columbia. 


Mr. HAMILTON. I ask the committee to 
disagree to the amendment. 


`: promissory note, intended for circulation as money, or any 


“¢direulating medium, and every person who shall sign, 
¿+ make, issue, or emit, or cause to be signed, issued, or 
emitted, any such bill, note, or check, after such suspen- 


There- are individuals issuing notes, and I sup- | 
pose these individuals have a right to issue and | 


“first day of February next.” 


“‘to-amend any one of the sections which the Clerk ! 


a 


The question was taken; and the amendment 
was disagreed to. 

Mr. PERKINS, of New York. I propose to 
introduce. the following amendment as a separate 
and independent section, to come in after the 
second section: - 

“And be it further enacted, That any person or persons, 
‘body-politie or corporate, and every association of indi- 


vidual persons, and persons composing such association, 
that heretofore have issued any bank bill cr check, or 


other instrument in the similitude of a bank bill, or pur- 
porting to'be a bank bill, or shal! hereafter issue such bill, 
check; note, or instrument, shall, after due presentment 
and demand of payment, neglect or refuse to redeem the 
game in gold or silver any suth bill, check, or note, the 
person or persons, body-politic or corporate, or associations 
of persons, and each and every of them, who made, emitted, 
issued, uttered, signed, drew,or indorsed the same, and all 
persons interested in the issuing of the same, shall forever 
after such refusal be precluded from issuing, or causing 
or procuring to be issued any bill, note, check, or other in- 
Atrument purporting to be a bank biil, or to be used as a | 


sion, or refusal, or neglect to redeem as aforesaid, shall be 

deemed guilty of felony; and, on conviction, shail be im- 
risoned in the penitentiary of tho District of Columbia not 
ess than one nor more than two years. 

The object of the amendment is to prevent banks 
from suspending for a time, and then resuming 
operations again. It hag not been an uncommon 
thing for banks to suspend, and then they, or their 
agents, would buy up their bills at a great disccunt, 
and, after they purchased all their bills, then re- 
sume their business again. Such a fraud as that ; 
ought to be prohibited and made a felony. 

Mr. MILLSON. I have only to say that I 
greatly desire to adopt the suggestion of the 
chairman of the committee to vote down all these 
amendments, and pass the bill as it came from the 
Senate. There is very important business re- 
lating to the District of Columbia to be considered | 
in committee, and the sconer we get through this 
bill the better. 

. In reply to the suggestion of the gentleman from | 
New York, {Mr. Perxins,] that the object of this 

bill is to prevent banks in the District, which have 
suspended, from issuing notes, I would say farther, 
that there are no banks in the District at all. į 


reissue them, but there are no banks here; and I 
trust that there will be none created. I desire to 
suppress the circulation of paper money as much | 
as possible. I think that we should heed the 
admonition of an ancient philosopher, that when | 
you wish to get your hands out of a narrow | 
necked jar, having grasped too many filberts, the 
best plan is to relinquish some, that you may at 
least secure what you can conveniently take. In 
this case, the best plan is to act upon that wise | 
advice, and take the bill agit came from the Senate. 
Let us suppress the circulation of small notes, and | 
be content with that for the present. Hereafter 
we may be able to strike at the existence of these 
unchartered banks, 

The question was taken upon Mr. Penxins’s 
amendment; and it was rejected. 

Mr. WASHBURN, of Maine. I would like 
to inquire whether the second. section hàs been 
passed upon by the committee? 

The CHAIRMAN. The amendment reported 
by the committee, and printed ’in italics, has been 
stricken gut. i 
e<The Clerk then proceeded to read the fourth, 
fifth, sixth, seventh, eighth, and ninth, sections. | 
The CHAIRMAN, The Committee for the 
istrict of Columbia propose to strike out of the 
ninth section the words “first day of November 
ext,” andto insert in lieu thereof the words “the 


The section now reads as follows: 


Buc. 9: And be it further enacted, That this act shall be 
in.fores from and after the first day of November next, and | 
that so much and such parts of all former‘acts as may be | 


repugnant to this act be, and the same are hereby, repealed. 


Mr. HAMILTON. 1 hope that, amendment | 
will be voted down. 
Mr. CUMMING. Is it now in order to move 


has just read ? 

“The CHAIRMAN. Itig not. It would have! 
been had. any gentleman risen in his seat, as the | 
Clerk proceeded, and stated that he desired to offer | 

yn amendment. .Ne member having indicated | 

eh a wish, thé sections have been passed bysff 


i| them out by name, with derision and insult, upon 


with the exception of the ninth, to which an 
amendment is in order. 

Mr. CUMMING. I did not understand that 
the sections were passed by, as the Clerk pro- 
ceeded, otherwise 1 should have offered an amend- 
ment before. 

Mr. BRIDGES. I would ask the gentleman 
from Maryland [Mr. Hamitron] whether this bill 
was not reported at the last session? 

Mr. HAMILTON. ft was. 

Mr. BRIDGES. And was not the “ first of No- 
vember,” in the bill, designed for last November? 

Mr. HAMILTON. It was. 

Mr. BRIDGES. Well, if these words are left 
in the bill, the bill will not take effect until the first 
of next November. 1 prefer thatthe bill shall take 
effect from the first of February or the first of 
March. It will suspend the operation of the bill 
too long to allow the words * the first day of No- 
vember ” to remain in the bill. 

Mr. HAMILTON. This bill was reported at 
the last session of Congress, at about this time in 
the session. Those words were then inserted 
upon the urgent request of gentlemen from George- 
town, who were interested in this matter. Then 
there was no law in existence for the suppres- 
sion of the circulation of small notes in the Dis- 
trict, and the Corporations of Georgetown and 
Alexandria had then a large amount of small notes 
in circulation. The Serate decided to give those 
corporations until the first day of November then 
next, in which time to redeem their circulation. 
Vhat circulation is based, 1 think, upon stocks; 
and the question is, whether, if this bill goes into 
immediate operation, which requires that their 
notes shall be paid in gold and silver, they would 
be able to conform to the requirements of the law 
in that respect. That is the idea which suggests 
itself to my mind at this time. I desire that as 
early a day as possible shall be fixed upon for this 
act to go into effect. To give some reasonable 
time, would relieve those corporations from great 
inconvenience. 

Mr. BRIDGES, I move to amend the amend- 
ment proposed by the Committee for the District 
of Columbia, by striking out the words ‘* the first 
day of February next,” and inserting in lieu thereof 
the words ‘* three months after the passage of this 
BC. 

The question was taken upon the amendment of 
Mr. Brinces, and it was not agreed to. 

The question then recurring upon the amend- 
ment proposed by the Committee for the District 
of Columbia, 

Mr. WALSH said: I move to amend that 
amendment by providing that the act shall go into 
eifect immediately. 

It is well known that there is no scarcity of 
money inthe District of Columbia. One hundred 
thousand dollars in gold are paid out weekly in this 
city to the employees of the Government, and in 
numberless instances they go to the brokers, and 

alm them off for these shin-plasters, and at a 
arge profit to themselves. 

The question was then taken, and the amend- 
ment to the amendment was not agreed to. 

The question was then taken on the pending 
amendment, and it was not agreed to. 

Mr. CUMMING. I move to amend the ninth 
section, by inserting therein the words, ‘the first } 
day of November, 1860.’? I move the amend- 
ment merely to afford me an opportunity to make 
a few remarks. 

Gentlemen on this floor seem to be frightened 
about something—panic-struck. Perhaps their 
fingers may have been burned. Men of business 
are accustomed to that. Failures in business in 
less stringent monetary times than these happen 
every day in commercial life. But if members of 
Congress, by chance, lose a few dollars through | 
a bank here, the whole Congress—no, I hope not 
the whole—come down upon those connected 
with, or managing these institutions, and call 


this floor. 

A Voice. Members of Congress cannot afford 
any loss. 

Mr. CUMMING. Iknow well by experience 
that gentlemen herecannot afford to lose anything, 
for they do not receive enough to justify it: 

But there is more to be said. “I stated yester- 
day that it was absurd to dream of carrying on 


the commerce of this, country with the use merely 
of golfandsilvei as a circulating medium. it is 
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worse than absurd. Go to the chambers of com- 
merce in your'principal cities, composed of W higs 
| and Democrats, and they will tell you that itis 
| worse than absurd. Iam known as a Democrat 
of the very worst kind, that is, of the strengest 
kind. None who know me can doubt but that I 
am one of the strictest sect; but I am not afraid 
to express my candid sentiments upon points like 
this, with freedom. 

The existing tariff brings into the vaults of the 
Government more money in gold and silver than 
is demanded by all of its expenditures. What is 
to be the result? If the present tariff, then, con- 
tinues in existence, it is fair to presume that the 
whole of the precious metals will be absorbed 
| by the Government, and lay unemployed in the 
| Treasury vaults. Yet, in the face of this startling 
fact—that gold and silver are to be withdrawn 
and shut up from daylight in our Government’s 
coffers—we are to say that no other currency shall 
be used in commercial transactions but gold and 
silver. If such be made the law here, it Will be 
followed in other places. I understand from a 
gentleman from Missouri that they have now a 
bank in that State (which may answer in a non- 
commercial district,) which pays out nothing but 
gold and silver. In my judgment, if you ordain, 
while continuing a tariff that brings all the gold 
and silver into the Treasury vaults, that commerce 
shall be carried on only by metallic currency, ruin 
will bethe consequence to the country. The mat- 
ter is clear to every man. None can doubt that, 
unless the tariff be reduced, we shall soon have 
| all the gold and silver in the hands of the Govern- 
ment. Liow then will gentlemen carry out their 
! golden dreams? 

The inconvenience arising from this law is one 
of the most important objections which I have 
to urge against it. Members of my family have 
| been insulted in Maryland because they offered 
New York bills (far better than any of their 
own notes) in ordinary shopping. They were 
threatened with being brought before a magis- 
| trate. And here, by this bill, you authorize the 
fining or imprisonment of anybody who offers 
a bill in trade of a less denomination than five dol- 
| lars. How isthat amount fixed? Is it any better 
than the amount of four dollars? Why do you not 
say that no notes shall circulate of a less denom- 
| ination than six dollars? This bill ought not to 
pass this body. You assume more than the 
Queen of England, or the Czar of Russia dare 
i assume, when you say that the people of this Dis- 
; trict shall, in commerce, just do so, and not other- 
wise, under a penalty of fine and imprisonment; 
when you say that they may passa five dollar 
bank bill but not one for four dollars and seventy- 
five cents. 

Mr. WALSH. My friend and colleague has 
informed the Ilouse that he is one of the worst 
kind of Democrats. 


Mr. CUMMING. Not so bad as you. 


| [Laughter.] 


Mr.WALSH. The slightest doubt entertained 
by the House in reference to that subject has been 
entirely dispelled by his speech. (Laughter.] I 
trust that his amendment will not paas. 

Mr. CUMMING, by unanimous consent, 
withdrew his amendment, 

The bill was then laid aside to be reported to 


| the House, with the recommendation that it do 
| pass. 


WASHINGTON AQUEDUCT. 


On motion by Mr. HAMILTON, “ the bill for 
the condemnation 6f land, &c., for the Washing- 
ton aqueduct” was informally passed over. 


METROPOLITAN RAILROAD. 
The title of the next bill in order on the Calendar 


| was read by the Clerk, as follows: 


A bill allowing the Metropolitan railroad to 
extend into the District of Columbia, and for other 
purposes. 

The CHAIRMAN. If there be no objection, 
the first reading of the bill will be dispensed with. 

Mr. WALSH. I object. 

The Clerk then proceeded to read the bill in 
extenso. 

The bill was then read by sections for amend- 
ment. 

Mr. CRAIGE. I propose to amend the second 
section, in the sixth line, by inserting afier the 
word * ways;’" the words “excluding Pennsyl- 
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vania avenue and the other avenues,” so that the 
section will then read: 

_ That the said Metropolitan Railroad Company shal! 
likewise have power, and they are hereby fully invested 
with the same, for conducting, making, and continuing 
their suid road, through the citiesof Georgetown and Wash- 
ington, by such streets, avenues, or ways, excluding Penn- 
sylvania ayenuc and the other avenues, as may be found 
most expedient by the president and directors of said com- 
pany, aud upon such terms, conditions, and restrictions, as 
may be agreed upon with the corporate authorities of said 
ejies respectively, to or near the depot of the Baltimore 
and Ohio Railroad Company in said city of Washington, 
and, with the consent of the corporate authorities thereof, 
to any other point that may be deemed most advisable and 
may be agreed upon as a depot, and thence to the Navy- 
Yard, or to any point on the Potomae river, in said District 
of Columbia. 


Mr. HAMILTON, It seems to me that that 
amendment is entirely too broad. The road must 
pass through or cross some avenue if it comes 
into the city. It seems to me that if we under- 
take the restriction so broad as the gentleman’s 
amendment would indicate, we shall find ourselves 
involved in the same difficulties that have occurred 
in New York and other cities. I am perfectly 
willing to exclude Pennsylvania avenue, but It 
seems to me that we should not except all the 
avenues. ; 

Mr. HAVEN. I would suggest that it would 
be well to exclude also the public squares, except 
with the consent of the President of the United 
States. 

Mr. HAMILTON, I have no objection to that., 
I move the following as a substitute for the amend- 
ment offered by the gentleman from North Caro- 
lina, and which I hope he will accept. I move to 
add, at the end of the section, the following pro- 
viso: 

Provided, That the same road shall not cross or pass 


through Pennsylvania avenue or any of the public squares 
or reservations. 


Mr. CRAIGE. I accept the amendment in 
lieu of the one I offered. 

The amendment was agreed to. x 

Mr. SIMMONS. I desire to ask the chair- 
man of the committee which reported this bill one 
or two questions. L wish to know, in the first 
place, whether the privileges and immunities 
granted by the Maryland Legislature to the Me- 
tropolitan railroad extend within the Corporation 
of Washington so as to permit them to come 


through the city with locomotives, or whether the | 


right of the corporation to regulate that matter is 
reserved ? 

Mr. HAMILTON. The bill provides that the 
road shall be subject to such regulations as the 
corporation shall prescribe within its limits. 
The matter is entirely within the control of the 
municipal authorities, 

Mr. SIMMONS. Then am I to understand 
that under the authority of the State of Maryland 
the railroad company will not have the power to 
ron their cars through the city at full speed? 
Have the corporate authoritics power to prescribe 


that they shall run through the city with horses ?, 


Mr. IAMILTON. Certainly. If the road 
comes into the city of Washington, it is to come 
under whatever restrictions the city may see fit to 
impose. 

Mr. SIMMONS. Now, I desire to know one 


thing further. Elave the city authorities the power | 


to impose such restrictions as shall be necessary 
to guard against danger from fire, or against the 
injury or destruction of the public property? 

Mr. HAMILTON. We have provided for 
that in the amendment which has been just 
adopted. 

Mr. FLORENCE. I earnestly hope that there 


will be some provision made to-regulate the speed | 


with which the cars are to be allowed to pass 
through the streets of the city, or anywhere 
within the exclusive jurisdiction of the General 
Government. We are already suffering greatly 
from the influence of steam in the District of 
Columbia, and I hope we shall not allow steam 
engines to come within the limits of the city. 

Mr. PRINGLE. Oh, adopt the Philadelphia 
regulation. i 

Mr. FLORENCE. [f want that horses shall 
be used instead of steam, upon the road within 
the limits of the city. 

Mr. DAVIS, of Indiana. I rise toa question 
of order. There is no proposition before the 
committee upon which the gentleman from Penn- 
sylvania can speak. 


! tleman that he can, probably, accomplish his pur- 


| road shall be conducted through the city. 


| ject to the attention of the committee. 
‘amendment is in these words: 


i words, ‘* provided said speed shall not exceed the 


The CHAIRMAN. The five-minute rule has 
not been adopted, and is not now in force. i 

Mr. FLORENCE. It seems that gentlemen | 
do not want me to let off steam. [A laugh.] 

Mr. HAMILTON. No, not just now. 

Mr. FLORENCE. Well, if they will protect 
me from it in the District of Columbia, I will take |: 
my seat. [haughter.] | 

Mr. HAVEN. Ithink the bili should contain 
the ordinary clause reserving to Congress hte 
power toalter, modify, or repeal the act. 

Mr. HAMILTON. Yes, put that in. 

Mr. WALSH. I would ask the chairman of 
the Committee for the District of Columbia, 
whether there is any limit as to the charge per mile 
for carrying passengers? 

Mr. HAMILTON. Yes, sir. 

Mr. WALSH. 1 understand that the State of | 
Maryland receives half a dollar for every passen- | 
ger carried over this Washington branch road, |i 
jand the consequence is that passengers have to 
| pay more than five times what they pay on the 
best roads in the State of New York. 

Mr. HAMILTON. Yes, but there is no such 
capitation tax upon this road. 

Mr. HAVEN. I now offer the following 
amendment as an additional section: 

Src. 5. And le it further enaeted, That Congress reserves 
to itse!f the right to change, alter, repeal, or annul this act, 
or any part thereof, at its pleasure, 

Mr. HAMILTON. That is right. 

Mr. HILLYER. Is it in order now to offer an 
amendment to the second section of the bill? 

The CIJAIRMAN. It is not. The second |) 
section of the bill has been passed. The bill has 
been considered by sections, and as each section 
has been passed, the Chair has so announced. 

Mr.SEYMOUR. 1 would suggest to the gen- 


pose by moving an additional section. My own | 
impression is, that the second section does not 
sufficiently provide for control over the speed that 
shall be allowed, and the manner in which the 


Mr. HILLYER. I was drawing up an amend- 
ment, and had nearly completed it, when the 
chairman announced that the second section was | 
passed. 

The CHAIRMAN. Perhaps the gentleman’s | 
amendment can come in as an additional section. 

The question was then taken on Mr. Haven’s 


hn 
amendment; and it was adopted. 

Mr. SEYMOUR. I would now propose an 
amendment—one which I have not drawn up with 
much care—for the purpose of bringing the sub- | 


The 


! See. 6. And be if further enacted, That the corporate 
authorities of the cities of Washington and Georgetown 
may regulate the manner in, and the speed at which cars | 
may pass within the respective limits of said cities. 


Mr. HAMILTON. If I mistake not, that 

ower is already conferred in the second section | 
i of the bill, Here it is: “ Upon such terms, con- 
ditions, and restrictions as may be agreed upon 
-Dy the corporate authorities of said cities,” and | 
so forth. [lowever, | have no objection to the į 
amendment, if there is any doubt as to the con- | 
| struction which may be put upon that second sec- 
tion. 

Mr. HILLYER. I desire-to propose an amend- 
| ment to the amendment of the gentleman from | 
| Connecticut, to the effect that the corporate au- į 
! thorities of Washington and Georgetown may | 
' also determine through what streets and avenues | 
| this road shall pass. f 

‘he CHAIRMAN. Will the gentleman re- |! 
duce his amendment to writing? | 

Mr. HILLYER. Iwill do so. f 

Mr. COBB. 1 move to amend the amendment || 
of the gentleman from Connecticut by adding the | 
| 
| 


rate of six miles an hour.” 

Several Memsers. Say four miles an hour. 

Mr. COBB. Very well. I will make it four 
miles. That is speed enough. 

Mr. HAMILTON. Oh, I hope there will be 
no such provision as that put in the bill. 

Mr. COBB. The gentleman from Connecticut | 
proposes to give the corporate authorities power 
to regulate the speed. Who own the stock in this 
road? Why, the very men who control this cor- 
porate authority, of course; and you might just as 
well give the stockholders complete power, with- 
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out any restriction, as give it to the corporate au» 
thorities. i hope the gentleman from Connecticut 
will accept my amendment. Four miles an hour 
is quite fast enough. It is as fast as the cars are 
allowed to pass through any city. 

The CHAIRMAN. The question is on the 
amendment proposed by the gentleman from Ala- 


! bama {Mr. Coss] tọ the amendment offered by 


the gentleman from Connecticut, [Mr. Seymour. | 

Mr. HILLYER. If I understood the Chair 
correctly, the amendment which I offered—and 
which has been passed by the Chair—was taken 
notice of and properly recognized. 

The CHAIRMAN. The Chair was waiting 
for the gentleman to reduce his amendment to 
writing. 

Mr. HiıLLYER’s amendment was submitted, as 
follows: 


And that the corporate authorities of Washington and 
Georgetown also determine on what avenues and streets 


| the said road be laid. 


Mr. COBB. I suggest that that amendment 
conflicts with the amendment of the gentleman 
from North Carolina, [Mr. Craicz,] because the 
latter declares that the road shall not pass through 
such and such avenues and public grounds, and 
the amendment of the gentleman from Georgia 
[Mr. Hitryer} proposes to give the corporations 
complete control of that matter. 

Mr. HILLYER. Well, I will modify my 
amendment to suit the views of the gentleman 
from Alabama, by inserting ‘‘ except Pennsylva- 
nia avenue and the public squares and reserva- 
tions.’” 

Mr. COBB. I would much rather that the 
amendment of the gentleman from North Carolina 
shall be allowed to stand. 

Mr. HILLYER. The modification to which I 
have assented will leave the amendment of the 
gentleman from North Carolina in full force and 
unaffected. 

i The amendment as modifed was read, as fol- 
ows: 

Awd that the corporate authorities of Washington and 
Georgetown also determine on what avenues and streets 
said road shall be located, except Pennsylvania avenue and 
the publie squares and reservations, 

The question was put on Mr. Hittyer’s amenda 
ment; and it was rejected. 

Mr. COBB. If it be a proper time now, I sub- 
mit the amendment that I have indicated. 

The amendment of Mr. Cons to the amend- 
ment of Mr. Seymour was reported, as follows: 

Provided, That the speed within the limits of said cities 
shal! not exceed five miles an hour. 


The question was taken; and the amendment to 


|| the amendment was rejected. 


The question recurred on the amendment offered 
by the gentleman from Connecticut, (Mr, Sex- 
mour;] and the amendment was adopted. 

The Clerk then proceeded to read the preamble 
to the bill. 

Mr. WALSH. I move to strike out the enact- 
ing clause of the bill. 

The question was taken; and the motion was 
not agreed to. 

Mr. HAMILTON. I move that the bill be 
laid aside to be reported to the Louse, with a rec- 
ommendation that it do pass. 

The motion was agreed to. 


TAXATION IN GEORGETOWN. 
House bill No. 517, authorizing the corporate 
authorities of Georgetown to impose additional 
taxes, and for other purposes, coming up next in 
order on the Calendar, was read by the Clerk. 75: 
The first section of the bill provides that the 


of Georgetown, be authorized and empowered to 
lay and collect a special annual tax of seventy-five 
cents, or so much thereof as may be necessary, 
upon every hundred doilars of property by law 
taxable within the corporate limits of said town, 
in order to meet the engagements recently assumed 
by said town in subscribing to the stock of the 
Metropolitan Railroad Company; and the tax is 
pledged to secure the engagements, and shall, in no 
event, be applied to any other object; and the like 
remedy shall be used for the recovery thereof as 
is now used for the recovery of other public taxes 
in said town. 

The second section provides that the Corpora- 
tion of Georgetown shall have full power and 
authority to introduce into said town a supply of 
water for the use of the inhabitants thereof, and to 
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cause the streets, lanes, and alleys, or any of them, 
~ to belighted by gas, or otherwise, and to provide 
for the expense of any such works or improve- 
ments, either by a special tax or out of its corpo- 
rate funds generally, or both, at its discretion. 

Mr. FLORENCE. I move to lay the bill on 
the table. “et 

The CHAIRMAN. That motion cannot be 
entertained, the House being în committee. 

Mr. HAMILTON, I move that the bill be 

laid aside to be reported to the House, with a 
recommendation that it do pass. 

The CHAIRMAN. The Clerk will first proceed 

to read the bill by sections for amendments. 

The bill was read by sections, for amendments. 
Mr. FLORENCE, I desire to offer an amend- 
ment to the first section of the bill, because that | 
is the section to which I object most strongly. I 

move to strike out that section, if it be in order, 
T.make this motion, because Iam opposed to 
giving any countenance to a subscription by muni- 
cipal corporations to railroad companies. The 
consequences resulting from such a policy have | 
produced disaster in different States of the Union, | 
and have increased very largely the indebtedness 
of the cities that have embarked in these railroad 
enterprises. Take, for instance, the city of Phil: | 
adelphia—a city whose stock, until the period 
when this insane course of subscribing for the 
stock of railroad companies, and pledging its credit 
for the same, was pursued, was worth as much 
as one hundred and seven or one hundred and 
eight. dollars. The disasters that have been 
brought upon the country by a variety of causes— 
and, { think, mainly produced by subscription on 
the part of the city corporations for railroad stocks 
—have reduced the stock of the city of Philadel- | 
phia alone to eighty-eight dollars in the one hun- | 

red. The depreciation of this stock causes serious 
losses to hundreds of people, and has worked a 
very great injury to the public, independently of 
the bad consequences resulting from it to the city 
of Philadelphia itself. 

Mr. STANTON, of Tennessee. Is the city 

compelled to pay interest on these bonds? 

“Mr. FLORENCE. No, sir; Ido not believe | 

in the right of the city to pledge its creditors for 

ilroad purposes, or for subscription to railroad 
ks. Ido not think that the Congress of the 

ited States should countenance, directly or 
indirectly, any such act, and hence I am opposed 

to this section of the bill. 

“Mr. HAVEN. Before the motion of the gen- 
tleman from Pennsylvania is disposed of, I desire 
to offer an amendment to the first section. I 
think the section ought to be amended. 

The CHAIRMAN. Any motion to amend 
will be entertained, and have precedence of the 
motion made by the gentleman from Pennsylvania 
to strike out the first section. | 

Mr. HAVEN. I move to strike out, in the 
tenth and eleventh lines, the words “ the said tax | 
is hereby. pledged,” and also the words ‘and 
shall inno,” and insert in lieu thereof the words 
“to pledge the same,’ and also the words ‘in 
such a manner that it shall in no,” so that the 
section would read as follows: | 


That the Mayor, Recorder, Aldermen, and Common 
‘Council of Georgetown be, and they are hereby, author- 
ized and empowered to lay and collect a special annual tax 
of seventy-five cents, or so much thereof as may be neves- 
sary, upon every hundred dollars of property by law tax- 
able within the corporate limits of said town, in order to i 
meet the engagements recently assumed by said town in | 

isubseribing to the stock of the Metropolitan Railroad Com- | 
pany; and to pledge the same to secure the said engage- i 
ments, in such a manner that it shall inno event be applied 
any other object; and the like remedy shall be used for 
he recovery thereof as is now used for the recovery of 
ther public taxes in said town. 

In the words which I propose to strike out, we 
undertake ourselves to pledge this money for cer- 
tain uses, thereby either undertaking to executea : 
trust or become responsible for this amount. We 
should do no such thing, and I think the amend- 
ment { have proposed will obviate the difficulty. 

The question was taken upon Mr. Haven’s 
amendment; and it was agreed to. 

Mr. WASHBURN, of Maine. I would like 
to inguire of the chairman of the committee who 
reported:this bill, under what authority the inhab- 
itants of Georgetown have subscribed to the stock 
of that railroad company—whether there has been 

‘any authority delegated to them for that purpose 
by Congress? : 

Mr. HAMILTON.: They have subscribed for 


| by the members voting for, by resigning, and they 


| by the Legislature. 


| make subscription to this stock; and, in pursuance 


| the policy of granting this authority, for reasons 


| subscribed $200,000 for the accomplishment of | 
1 


i| bind me to the payment of any such debt? I | 
think we have traveled a good ways during | 


it under their charter—the only authority I have ; 
any knowledge of in the case. 

Mr. WASHBURN. To what extent have 
they subscribed? 

Mr. HAMILTON. To the amount of $200,000. 

Mr. WASHBURN. I would also inquire of 
the gentleman from Maryland what was the vote 
of the city by which this subscription was made ? 

Mr. HAMILTON. I cannot exactly answer | 
the question, as it has been a long time since I | 
have had the subject under consideration. I can 
only say that we have been solicited by the city | 
authorities to pass this bill. We have had peti- 
tions from the inhabitants of Georgetown before 
us, and we have had delegations from that city to 
wait upon us in reference to this matter. The | 
accomplishment of this work is a matter of great 
moment to them. My impression is, that the 
authorities of Georgetown took a popular vote of 
the town upon this subject. Lam not positive, 
but my impression is, that the members of the 
Board of Common Council came before the com- 
mittee, and stated, to the best of my recollection, 
that there was a difficulty in the Board as to i 
whether Congress should be asked to allow them | 
to impose a tax, net exceeding fifty cents, or not 
exceeding seventy-five cents. That of seventy- 
five cents was adopted, and an appeal was taken 


were largely sustained. There was no diversity, 
apparently, among the Board and the people as to 
the imposition of either the former or the latter. 
Mr. WASHBURN. I do not intend to op- 
pose the first section of the bill, or vote for striking | 
it out; but 1 simply desired to ascertain whether 
there was any authority in the inhabitants of the 
town to make a subscription. I uncterstand the 
gentleman from Maryland to say that there was. 
Ordinarily, the inhabitants of a town have no 
authority of this kind, unless it is specially given į 
It seems, from the reply of | 
the gentleman, that authority exists in the Corpo- 
ration of Georgetown, given by their charter, to 


} 
t 
| 
of that charter, they have made the subscription, 
pledged their honor, and contracted obligations. 
{t seems to me, therefore, especially improper and 
unjust in us to refuse to give to that corporation 
power to carry out the obligations which they 
have assumed. Although, generally, Iam in favor 
of the principle advocated by the gentleman from 
Pennsylvania, [Mr. Frorence,] as against the 
policy of organized cities and towns making sub- 
scriptions of this kind, yet, as in this case—as it 
has been exercised and partially carried out—I 
shall vote for giving the corporation the power to 
carry out the policy they have already commenced. 

Mr. FLORENCE. [am opposed tothe amend- 
ment of the gentleman from Maryland, although | 
I did not hear all his remarks. Iam opposed to 


other than I have mentioned. This morning we 
passed a law in relation to the issue of small notes 
in the District of Columbia; and, for the express 
purpose of enabling the Corperation of George- 
town to pay its debts, we extended that law, be- | 
fore it should go into operation, some eleven 
months. Here is the fact of a bankrupt corpo- 
ration issuing small notes—notes under the denom- 
ination of fivedollars—which has, notwithstanding 
that fact staring us in the face, and the country, | 


this purpose. 

But the chairman of the Committee for the Dis- 
trict of Columbia [Mr. Hamitton] says, that the | 
people have directed it? Who? What people? į 
Who are the people? What authority had they 
to do it? What authority had any portion of: 
the people of the Corporation of Georgetown to 
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road companies to build railroads through the 
avenues of this District without protecting the | 
citizens of the District by well guarded laws, as to 

the rate of speed at which their engines might be 
driven through the city. And now we have here 


the solemn fact presented to the country, that 
a radical committee, selected by a Democratic 
Speaker of the House of Representatives, has 
presented a bill to this House to authorize munit 
cipal subscriptions to railroad companies. Upon 
a vote upon a principle this morning—a well de- 
fined principle, and, as | have always understood. 
a Democratic principle—there were just'nineteen 
gentlemen to sustain it. 

Mr. WALSH, (interrupting.) A good many 
in these degenerate days. [Laughter.} 

Mr. FLORENCE.” While at the organization 
of this Congress—when an era of good feeling ex- 
isted, interrupted somewhat since—we had a ma~ 
jority, upon the election of Speaker, of some fifty 
in this House, and here itis now dwindled down 
to nineteen men. That is worse than the worst 
enemies of the Democratic party ever intimated it 
was. 

Mr. SOLLERS. I call the gentleman to order. 
I submit that he is out of order in reflecting upon 
the state of the Democratic party, as not being per- 
tinent to the bill under consideration. 

Mr. FLORENCE. Lhope the gentleman will 
state his point of order again. 

The CHAIRMAN. The gentleman is called 
to order because his remarks are not relevant to 
the bill under consideration, and the Chair would 
remark that the gentleman was not, at the time he 
was interrupted, speaking to the bill under consid- 
eration. 

Mr. FLORENCE. Is it not in order now to 
test the condition of the Democratic party by see- 
ing how many Democrats we have in this House, 


| as indicated by a vote upon the principle con- 


tained in this bill? If the Chair decides that it is 
not, I appeal from that decision. 

The CHAIRMAN. The gentleman from 
Maryland {Mr. SoLLers] called the gentleman to 
order, because, in his remarks, he referred to the 
state of the Democratic party at the time of the 
organization of this House. ‘The Chair ruled the 
point well taken, and decided the gentleman out 
of order. From that decision the gentleman from 
Pennsylvania takes an appeal. The question is, 
‘Shall the decision of the Chair stand as the 
judgment of the committee?” 

The question was taken; and it was decided in 
the affirmative. 

So the Chair was sustained. 

The question then recurring upon the motion of 
Mr. Frorence— 

Mr. HAVEN said: I wish to say another word 
upon this subject. I assumed, when I proposed 
to amend the first section of the bill, that it wasa 
bill which had been well considered by the gentle- 
men who compose the Committee for the District 
of Columbia. I suppose now it has been so con- 
sidered; but I desire to say to this committee, that 
this isa very extravagant and a very extraordi- 
nary mode of legislation, and a very extraordi- 
nary grant of power to the Corporation of George- 
town—one which the House should hesitate long 
before it grants, unless the gentlemen who com- 
pose that committee can give us full and cogent 
reasons why we should pass it. 

The reasons stated by the gentleman from 
Pennsylvania—although it happened that he got 
out of order before he had finished his remarks, 
by swinging out into the shadowy regions of recent 
Democratic faith—-were rather pungent, and had 
some weight with them, as applicable to the first 
section. But the second, as well as the first section 
of this bill, requires some consideration. That 
section proposes to confer upon the Corporation 
of Georgetown an unlimited and unregulated power 
to tax the people of that corporation to whatever 
extent they please, for the purposes mentioned 
therein. I am told by the honorable gentleman, 
the chairman of the Committee for the District of 
Columbia, [Mr. Hamron,] that there has been 
some sanction of this course by the people of 
Georgetown themselves. Ifthere has been a sanc- 
tion of it by a clear majority of the people—those 
whoown the property as well as those who do not—~ 
Iam content, and willing to give them what they 
so desire. Bu} Lam unwilling to do so unless 
there has been some such expression of their opin- 
ion as shall fairly express the will of the majority? 
This is a matter which bears upon the property- 
holders of Georgetown. Tave they authorized it. 
Or have any considerable portion of the citizens 
of that place authorized us to grant this power to 
any branch of their municipal authority? 
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H 
T do not make these suggestions for the purpose 


of pressing the House in opposition to the bill, 
but because I live in a city which sometimes gets 
restive under the salutary restraints which the 
Legislature puts upon it, and it is well that all 
cities should be held in wholesome subordination 
at times. The power of numbers, perhaps, in 
some instances, and in cases of this kind, should 
be alittle modified by the rights of the men who 
hold property, and have to pay the taxes. lam 
willing, sir, that a majority in all legislation of a 
general kind should control, where that majority 
may not take away vested private rights without 
compensation; but in this case, we propose to 
confer the power, without limitation or restraint, 
upon the common council of Georgetown to take 
away, if they please, the property of those who 
own it, by taxation, without giving such property- 
owners any power or any chance to defend them- 
selves, or protect their rights. I doubt not the 
gentleman from Maryland (Mr. Hamitton] will 
be able to tell the Elouse whether he has authority 
from this corporation to frame this bill as it is. If 
he has not, I shall vote against the bill. 

Mr. HAMILTON. In reply to the gentleman 
from New York, I will state my general recollec- 
tion in reference to the history of this bill. I was 
not here when it was reported to the House. We 
were, however, waited upon by the corporate au- 
thorities of the city of Georgetown, and by other 
respectable and influential citizens, who earnestly 
pressed upon us the adoption of the proposition 
contained in this bill. They represented that it 
was a matter of the most vital importance to them, 
both as a city and as individuals, that this great 
channel of communication should be constructed. 
It isa great channel of communication. It is a 
route, so far as respects the travel of the West, 
which cuts off a large triangle in the ordinary route 
of travel. It is forty-five miles nearer the West 
than the route by way of the Relay. It saves to 

‘the people of the West four or five hours travel by 

railroad. lt is also important to this city in se- 
curing the trade of the Cumberland valley during 
the entire season, and which is now directed in 
another direction during the winter, when the canal, 
through which the city receives it in the summer 
season, is closed up. These considerations ad- 
dress themselves to the citizens of Georgetown, 
and they address themselves to the citizens of 
Washington, and also to those who come here 
from the West. 

Mr. BRIDGES. I wish to ask the gentleman 
a question, the answer to which will, in some 
manner, control my vote. Does the chairman of 
the Committee for the District of Columbia know 
of any citizens of Georgetown who are opposed 
to this measure? 

Mr. HAMILTON. I have not heard of a 
single individual in Georgetown who is opposed 
toite The bill has been before the House since 
the beginning of the last session. Gentlemen of 
influence and respectability have, at various times, 
been before our committee to ask its passage, and 
there was no controversy between them. They 
were unanimous for the measure. A memorial, 

resented to the council of Georgetown, instruct- 
ing them to go for the proposed subscription, was 
laid before us. The signers were so numerous 
that we felt no desire to count them. In obedience 
to their instructions, they have come to Congress 
and now ask the passage of this bill. 

I shall not bandy the word ‘‘democracy”’ with 
the gentleman from Pennsylvania, (Mr. Fror- 
ence.] I hope that in my service here I have 
convinced members that I am at all times con- 
trolled by, and prepared to vote for, Democratic 
principles and measures. But I desire to do jus- 
tice to all men. No narrow view, er prejudice, 
éan affect me when I learn the unanimous wish of 
these people. If they desire this great line of 
communication, I shall be the last man here to re- 
fuse it to them. 

Mr. FLORENCE. Did the gentleman say 
he would not bandy the word ‘ democracy” with 
me? 

Mr. HAMILTON, Yes, sir, I said so. 

Mr. FLORENCE. Did the gentleman mean to 
intimate that I had prejudices other than Demo- 
cratic ones? [Laughter.] 

Mr. HAMILTON. No, sir. I know that the 
gentleman is a Democrat; but we will not toss the 
word between us. 2 

Mr. FLORENCE. I have a pretty good cer- 


| to set the example. 


tificate of my Democracy granted at the last elec- 
tion. [Laughter.] 

Mr. HAMILTON. Thereasons which I have 
stated were the ones operating on the Committee 
for the District of Columbia in reporting this bill. 
I feel no other interest in the matter than to gratify 
the wishes and desires of the people of George- 
town. If I supposed that the bill was in opposi- 
tion to their views and desires, and their interests, 
I should be unwilling to advocate, or vote for it. 

Now, as to the second section. That section 
gives power to the Corporation of Georgetown to 
introduce water for the use of the people there. Is 
it necessary for me on this floor to appeal for the 
conferring of that authority? After we have re- 
fused to supply them with water, shall we refuse 
them the authority to supply themselves? They 


| desire the provision individually, and as a cor- 


poration; and with the lights which I have now 
before me, I can see no good reason for prevent- 
ing the gratification of that desire. 

Mr. GROW. Mr. Chairman, I have but a 
few words to say on the proposition before the 
committee; and but for the remarks of the gentle- 
men from New York and Maryland, I should have 
contented myself with a silent vote. The gentle- 
man from New York [Mr. Haven] seems to put 
this legislation on the ground that if a majority 
ask it, it should be granted. [ put it on no such 
| ground. It is legislation, in my opinion, which 
is against the vital principles of this Government. 
You authorize one set of citizens to put their hands 
into the pockets of another set, and to take money 
for the purpose of private speculation. Itis against 
the great essential doctrine of a free Government— 
that you can take money from a citizen without 
his consent for any other purpose, than that for 
which Governments are instituted, the protection 
of the life, property, or health of the citizens. 
Now, here is a railroad enterprise—for what pur- 
pose? It is, of course, engaged in as a private 
speculation. Private gain is the moving cause. 
Now, can a majority of your citizens, on any 
principle of justice, equity, or right, take from 
the minority any of their money for such a purpose 
without their consent? It confers on a portion of 
citizens the right to which, under any principle of 
justice, they are not entitled. You allow the Cor- 
poration of Georgetown to take from a minority 
there, and without their consent, their property, 
for the purpose of applying it to individual private 
gain; it is legislation which the Congress of the 
country, while claiming to act on principles of jus- 
tice, equity; and right, ought never to allow to go 
upon its statute-book. The authorizing of such 
municipal corporations to do these things Is, in my 
judgment, against sound principles of legislation, 
whether indulged in by Legislatures of States, or 
any other legislative body. Certainly the Con- 
gress of the United States should be the last body 
If the gentleman from Mary- 
land (Mr. Hanniton] could assure the committee 
that it was the unanimous wish of the people of 
Georgetown to have this authority conferred, it 
would be some palliation; but the principle of legis- 
lation is equally pernicious and wrong. It is a 
| wrong on the minority when they do not consent; 
it ig a bad precedent when they do. It is bad 
legislation in either case. For this reason l am 
opposed to conferring such power on any corpo- 
ration, here or elsewhere. 

Mr. COBB. Mr. Chairman, I do not rise for 
the purpose of speaking for or against the meas- 
ure, but to submit a motion; for 1 see from the 
demonstration just given, that we are getting to 
| sea in the discussion. - Political questions which 
have been agitating the country for many years, 
| have already been introduced and discussed. Some 
Democrats who believe that the people doubt their 
| democracy, make it more substantial by Bun- 
| combe speeches. Ido notintend disrespect to any 
gentleman. [Laughter.} 

i move that the committee do now rise, with a 
view of offering a resolution in the House for the 
close of debate on the bill now under considera- 
tion. 
Mr. WALSH. Is not that a Buncombe 
i speech? [Laughter.] 

The question was taken; and the motion was 
! agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman reported that 
the Committee of the Whole on the state of the 
Union had had the Union generally under consid- 


eration, and particularly the special order relating 
to business of the District of Columbia, and had 
directed him to report back Senate bill No. 16, 
and House bill No. 516, with amendments, and 
that it had come to no resolution on House bill 
No. 517, allowing the Metropolitan railroad to 
extend into the District of Columbia, and for other 
purposes. ; 

Mr. COBB. I move the usual resolution, to 
close debate in the Committee of the Whole on 
the state of the Union, on the bill allowing the 
Metropolitan railroad to extend into the District 
of Columbia, and for other purposes, in five min- 
utes after its consideration shall be again resumed 
in committee, 

The question was taken ;and the resolution was 
adopted. 

Mr. COBB. I move that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

The question was taken; and the motion was 
agreed to. 

The House thereupon resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Prees in the chair.) 

The CHAIRMAN. The bill before the com- 
mittee, is one allowing the Metropolitan railroad 
to extend into the District of Columbia, and for 
other purposes. 

Mr. TAYLOR, of Ohio. In the five minutes, 
to which debate on this bill has been confined, 


| I desire to say something in behalf of the people 


of Georgetown. I do not recognize the opinion 
expressed by the gentleman from Pennsylvania, 
[Mr. Grow,] as one that ought to control a wise 
legislator anywhere. If I understood the gen- 
tleman correctly, he said that where there was 
any opposition to a great public measure, that 
even if there were five men in the Corporation of 
Georgetown opposed to this proposition, it should 
be abandoned because of the want of unanimity. 
We should never legislate for anybody if we 
were to wait for entire unanimity. If we were to 
wait for entire unanimity of the people of such 
a city as Georgetown, we should never act on 
questions touching their interests and prosperity. 

Now to the facts: I understood the honorable 
chairman of the Committee for the District of 
Columbia to say that the Common Councils of 
Georgetown called on his committee at the begin- 
ning of the last session, and, without a dissenting 
voice, asked that this bill might pass. There 
never was an appeal for any measure more unis 
versally made than for this one now under con- 
sideration. The advantages to accrue to George- 
town by the construction of a railroad connecting 
with the Baltimore and Ohio railroad, and with 
Frederick and Hagerstown, are so great and ap- 
parent, that during an acquaintance of some six 
or seven years with its people, I have never heard. 
any opposition to it. And as to the authority 
given by this bill to enable them to pay the interest 
upon their subscription to that road, and to enable 
them to supply their city with water, I shall give 
my vote to furnish that authority with great 
pleasure, as I shall for any measure for the benefit 
of the cities of Washington and Georgetown. 
Sir, they ought to be allowed to supply themselves 
with water, if we do not supply them from the 
funds of the General Government. They live in 
the District of Columbia, where they have no vote 
for a member of this House, or for the President 
of the United States, and have no influence hére 
except by appealing to our sense of justice and 
right. We are their exclusive legislators, and it 
becomes our duty to deal liberally with them. 
therefore hope the House will not hesitate to grant 
the request which is now asked, and to reject the 
amendment now pending. 

Mr. LETCHER. What is the amendment 
pending? he 

The CHAIRMAN, 
first section. 

Mr. LETCHER. Is it in order to amend the 
section which it is proposed to strike out ? 

The CHAIRMAN. It isin order to perfect 
the section before the question is taken upon strik- 
ing it out. 

Mr. LETCHER.. Well, sir, I propose to 
amend by inserting after the word ‘ of,” in the 
seventh line, the word “‘real,’”’ so that the clause 
will read : a 

Thatthe Mayor, Recorder, Aldermen, and Common Coun- 
cil of Georgetown be, and they are hereby, authorized and 


It is to strike out the 
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empowered to lay and collect a special annual tax of sev- 

enty-five cents, or so much thereof as may be necessary, | 
upon every hundred dollars of real property by law taxable | 
within the corporate limits of said town, in order to meet | 
the engagements recently assumed by said town in sub- | 
scribing to the stock of the Metropolitan Railroad Company. | 

I. propose this. amendment because improve- | 
ments“of this sort are calculated to provë. much | 
more beneficial to the: holders of real estate than 
to the holders of personal property. I say that, 
it is wrong: that- the. burdens of this taxation | 
should fall as heavily upon those who are the 
holders of personal property, who have no con- 
nection with the ownership of the soil, but who 
constitute, perhaps, a considerable proportion of 
the population of the town, as upon tlie owners of 
real estate. 

Now; sir, when this subscription was made, it 
was for the purpose of increasing the value of the 
real estate by augmenting the business of the city 
of Georgetown; and whenever the business of the 
city is augmented, the result of that augmentation 
will be directly to the advantage of the owners of 
real estate almost exclusively. I desire, then, to 
see this amendment adopted, if the bill is to pass; 
and I think it should be adopted, unless the gen- 
tleman from Maryland can give some other reason 
than we have yet heard, why the citizens of 
Georgetown should be indiscriminately taxed for 
the benefit of this Metropolitan Railroad Company. 
Suppose there are seven hundred and fifty cit- 
izens of Georgetown, three hundred of them own- 
ing personal property alone, and that there are 
only one hundred who hold real estate, is it right 
that this one hundred landholders should control 
the other three hundred and fifty, who own the 
residue of the property of that town? Fs it right 
that they should impose a general tax upon the 
other three hundred citizens? Such a system of | 
taxation would be, in effect, for the minority in 
interest to control the majority in the burdens 
they impose. 

Now, sir, I want to see how itis that this subscrip 
tion came to be made by the city of Georgetown. 
I want to know whether it was by the authority 
of Congress, or by what authority? It seems to 
me that my friend from Maryland, who represents 
the Committee for the District of Columbia, ought 
tö have these things at hand for the information 
of the House. It seems to me that the House 
ought to have the opportunity of understanding 
these facts from the records made by the parties 
interested. But, sir, if this section is to be re- | 
tained, I hope the amendment I have proposed | 
will be adopted, and that this taxation will be 
made to apply to real estate only. 

Mr. HAMILTON. I ask for tellers upon the | 
amendment of the gentleman from Virginia. 

Tellers. were ordered; and Messrs Kerrr and 
Tuursron were appointed. 

The question was taken; and the tellers reported | 
ten in the affirmative—a further count not being 
demanded. 

So the amendment was not agreed to. 

The question then recurred upon striking out 
the first section, and, being taken, was decided in | 
the negative. 

The reading of the bill was then concluded, and | 
no farther amendments being proposed, it was | 
laid aside to be reported to the House, with the | 
recommendation that it do pass. 


WASHINGTON INSURANCE COMPANY. 


House bill No. 531, to incorporate an insur- | 
ance company in the city of Washington, coming | 
up next in order on the Calendar, was read by its | 
title. £ 

“By unanimous consent, the first reading was dis- | 
pensed with. 

The bill was then read by sections, for amend- | 
ment. The first section provides that Silas H. Hill, | 
William B. Todd, James G. Berret, B. B. French, 
Benjamin Beall, Lewis Johnson, Walter Lenox, 
George Parker, Joseph Bryan, Augustus Perry, 
H. B. Sweeny, T. M. Chubb, J. C. McGuire, 
and R. S. Patterson, their associates and success- | 
ors, shall be a body-politic and corporate, by the 
nameand style of the Washington Insurance Com- 
pany, for the purpose of making insurance on 
dwellings, houses, stores, and all other kinds of | 
buildings, vessels in port, house furniture, mer- || 
chandise, and all other kinds of property, against | 
loss and damage by. fire; and also to make insur- | 
ance on vessels, merchandise, freight, specie, bul- 
lion, ‘commissions, profits, bank notes, bills of 


exchange, and other evidences of debt, bottomry, j 
ad respondentia interests, and ail other personal | 
property or interests in or touching property at sea, 
land, or water; and that the corporation hereby 
created shall, by the same name, have succession, | 
and shall be capable in law to sue and be sued, : 
implead and be impleaded, in all courts of law and || 
equity, or elsewhere, and to make and to have a | 
common seal, and the same to break, alter, and | 
renew at their pleasure. | 

Mr. LETCHER. I move to strike out the 
enacting clause of the bill; that motion will allow 
a discussion on the merits of the bill. 

Mr. Chairman, this strikes me as a very remark- 
able bill. There are some extraordinary pow- | 
ers granted here to this corporation; and there is | 
almost an utter exemption of everything like | 
restriction upon its acts. Flere, in the first place, 
the principle which is now recognized every where 
else is departed from in this bill—thatis, the indi- 
vidual liability of the stockholders for the contracts 
which the company may make. This bill merely | 
makes the property which the stockholders have 
invested in the company liable. It expressly į 
exempts the private property of the stockholders 
from payment of such debts as the company may 
contract; and their liability is confined exclusively 
to the investments they may have made in the 
insurance company. In proof of this fact, take 
the fifth section of the bill, which is in these 
words: 

“See. 5. And be it further enacted, That the members 
of the company shall not be liable for any loss, damage, | 
or responsibility arising from any contract of insurance, 
other than the property they have in the capital or funds | 
of the company to the amount of the shares respectively | 


held by them, aud any profits arising therefrom not divided : | 
Provided, The said corporation shail, from time to ume, 


apply all’ sums of money received by them for premiums if 


to the payment of losses in the first instance, and to make 


up the amount of their original capital whenever it shall || 


have suffered any diminution by losses.’? 


The stockholders may divide as large profits as 
they please with each other, but so far as their 
action as members of that insurance company is 
concerned, they have the right to make all they 
can, and are subject to no loss except to the 
amount which they may have, respectively, in- 
vested in this joint stock institution. Now, it 
seems to me, that when the settled view of the 
country has decided—as it has done for some j 
years past—that where associations of this kind 
are formed, where they are formed for the pur- 
pose of speculating and making profits, the parties 
who choose to embark in that species of specula- 
tion in quest of profit, shall be held liable for all | 
the contracts the company may make, and not | 
only the property which they invest, but all the | 
property which they possess, shall be subject to | 
such contracts. 
do wrong in ignoring that settled view of the. 
country by this bill. 

Itis most extraordinary that, during this present 
session, comprising a period of only about fifteen 
days, and particularly during these last two days, 
we have had more propositions to give birth to 
corporations than have been presented to Congress 
since I have been a member—three years. Here 
we have one after another applications to incor- 
porate associations for all conceivable purposes, 
and besides all this, we have them even coming in 
here and proposing to be incorporated on such 
terms as are universally objected to everywhere 


else. 
Under 


Well, that is not all that is in this bill. 
the provisions of the bill the company can¢rade 
in any sort of stock—canal stock, railroad stock, 
and every species of business in which they may 
choose to engage. This bill does, in fact, tosome 
extent, confer almost unlimited privileges, without 


any restriction whatever over them, or without it 


any guarantee that the parties who trade with | 
them shall be protected. Now it is extraordinary 
that this bill should be sought to be carried atthe | 
present time, when we see similar corporations | 
tumbling everywhere around us. Every day we 
hear of the failures of institutions engaged in this 
business, speculating in stocks, and trading ih all 
sorts of mortgages, while the people are left to 
suffer from their imprudence in risking their | 
property in contracts with such companies. And 
for the Congress of the United States now to set 
the example of authorizing this thing throughout 
the country—of stimulating this reckless spirit, 
and of building up similar new enterprises—is, to 


It seems, I say, that we would H 


say the least of it, unwise. Tere we are engaged 
in giving birth to associations which are soon to 
follow in the footsteps of those which have ex- 
ploded. I hope that the House will reflect upon 
this matter, and look at the extent to which this 
species of legislation seems to be going. | í 

Now, here is another matter in this bill which 
is most extraordinary. Look at the sixteenth 
section of the bill, where the simple clause which 
has been considered fair and proper in every case 
for years, is absolutely annulled in behalf of this 
association, 

“ Sec. 16. And be it further enacted, That in suits by or 
against said company, no member of the corporation shall 


on that account (if he be not in his individual capacity a 
party to such suit) be incompetent as a witness.”? 


Now, the universal doctrine of law is, that 
parties interested in companies—whether railroad 
or other companies—are not competent witnesses 
to testify in behalf of the company in suits where 
the interests of such company are involved. And 
yet, in this age of progress, in this age of corpo- 
rations, when the whole country is to be shingled 
over with them. when rights are to be granted to 
them which Congress withholds from private 
citizens, it is proposed to upset the settled law of 
the land, and give to the members of these corpo- 
rations the privilege of testifying in their own be- 
half. In other words, Mr. Chairman, if they get 
into a controversy with you, the president or 
directors, or stockholders of the association, are 
to be authorized to come into court and to promote 
their own interests by forcing a recovery against 
you, and thereby putting dollars and cents in their 
own pockets. 

I call upon the gentleman who reported this bill, 
[Mr. Dicx,] to know why this provision was put 
in here? Why, I ask him, was such a provision 
inserted? Why is it that this corporation is to 
have everything in its own favor, while everything 
in favor of the people is withdrawn from the bilt? 
This bill must have been drawn by somebody who 
is interested in this matter. It is drawn with that 
particularity, and that degree of care for the pro- 
tection of the parties concerned, that it seems to 
me the conclusion is irresistible that it must have 
been prepared by those directly interested in it, 
and that it has been reported to the House with- 
out due consideration. I hope, if we are determ- 
ined to incorporate this institution, that we will 
make it conform to the settled policy of the coun- 
try, that we will require the stockholders to be 
individually liable, and exclude from the bill the 
privileges which allow them to testify in their own 

ehalf, to promote their own interest, and to in- 
crease their own gains by securing themselves 
against those who may happen to deal with them. 

Mr. DAVIS, of Indiana. I have buta word to 
say in reference to this bill, First of all, I desire 
to say that it has been a year, I believe, since 1 
saw the bill. It was reported by my colleague 
upon the committee, [Mr. Drcx, of Pennsylvania,] 
| and my attention has just again been called to 
it by the speech of the honorable gentleman 
from Virginia, (Mr. Lercuer.] So far as regards 
the individual liability clause of which the gentle- 
| man speaks, f had supposed that it was made a 

part of this bill, I remember very distinctly that 
the committee had one general rule upon that sub- 
ject, and that was, reserving the right to Congress 


H to repeal, alter, or modify these corporation acts, 


and we had another rule making the stockholders 
individually liable for the debts of the company. 
Ido not now desire to enter into a discussion of 


| this subject, or answer all the objections which the 


gentleman from Virginia has made to this bill. I 
only wish to say that, when the bill is read by 
sections, thatany amendment which the gentleman 
may offer so as to make the bill conform to the 
bills which have been heretofore passed, and which 
have passed since I have had the honor of a seat 
upon this floor, will be entirely acceptable to, and 
will not meet with any opposition from me. 

The CHAIRMAN, The bill was not reported 
by the Committee for the District of Columbia. 

Mr, DAVIS. I beg pardon then for my mis- 
take in supposing that it was reported regularly by 
the Committee for the District of Columbia. That 
accounts for this bill being reported in its present 
shape, for I know the general rule of the com- 
mittee was different. 

Mr. SIMMONS. I wish to ask the gentleman 
from Indiana whether his attention has been called 
to the fourth section, where it will be seen that 
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the corporation is to take effect as soon as five 
thousand shares shall be subscribed without being 
paid in, or the balance secured by good mortgages 
on real estate, with double the amount of United 
States stock—whether the policy holders are to 
have any security at all? 

Mr, 8. I cannot answer the question 
now, but 1 will answer it perhaps in a moment. 
The gentleman from Virginia [Mr. Terenten) 
referred to one fact which ì desire to answer, an 
it is this: That more bills creating corporations 
have been passed within fifteen days past than | 
ever before since I have had the honor of a seat | 
upon this floor. I desire to say that the Commit- 
tee for the District of Columbia never had the 
privilege of reporting bills, except one or two, 
which I succeeded in getting passed during the 
last session of Congress, until the present day. | 
‘The business relating to the District of Columbia 
was always blocked up; and we had no power, 
no right, and no authority to make a report until 

esterday, or take up this bill for consideration. 

t is not my wish to consume the time of the 
- House with a discussion of this question now. 
When the bill shall be read by sections, I shall į 
have no objection to any amendment which the 
gentleman from Virginia may propose to it to | 
make it conform to the bills which have been | 
heretofore reported. I am willing that the bill 
shall have all the guards which the gentleman 
from Virginia may desire. 

Mr. FLORENCE. Would it be in order to 
move to commit the bill to the Committee for the 
District of Columbia? : 

The CHAIRMAN. That motion is not in 
order in committee, and cannot be entertained at 
present 

Mr, FLORENCE. We passed a bill yester- 
day incorporating a company of similar character 
in Georgetown, which seemed unobjectionable | 
with the amendments that were made to it; and, 
if the Committee for the District of Columbia will | 
make this bill conform to it, a majority of the 

resent committee, I presume, will not object to it. 

Mr, STANTON, of Tennessee. I cannot see 
the force of the objections to this bill, submitted 
by the gentleman from Virginia, (Mr. Lercuer,] 
especially to the objection which refers to the fact 
that the stockholders of this corporation are not 
to be liable to the full extent of the debts of the 
corporation. lf such a provision were incorpo- 
rated in this bill, it would certainly destroy all the | 
benefits of the bill. An incorporation of this kind 
is:designed to be nothing more or less than a 
limited partnership—a partnership in which the | 
parties will be permitted to putin a certain amount | 
of their notes, and risk no more than the amount 
designed to be put into the establishment. It is 
the practice, in some of the States of this Union, 
to allow limited partnerships of this kind, and, 
under the circumstances, certainly there can be no 
disadvantage, and no danger to the public, when 
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insurance company, just as it is organized in this 
bill, in preference to doing this business with a 
half dozen individuals who might sign a contract 
for insurance. 

Mr. LETCHER. Will my friend permit me 
to ask him a question? Did my friend vote for a 
bill to incorporate the Mutual Fire Insurance Com- 
pany in the District of Columbia ? 

Mr. STANTON. Lhappened to be at one of 
the Departments on business yesterday, and I was 
not here when that bill passed. 

Mr. LETCHER. Well, I will read the gen- 
tleman a clause of that bill. It is this: 

st ind be it further enacted, That the members of said 
corporation shall cach be liable, in his or her individuat 


capacity, for all debts created by said corporation in favor 
of persons not members thereof.?? 


Mr. STANTON. Well, Mr. Chairman, I 
grant that that would create an additional security 
to the benefit of the institution, and to the benefit 
of persons doing business with that institution; | 
and if the members of that corporation are willing 
to accept of a charter upon such terms, why, it 
perhaps inures to the benefit of the community as 
well ag to their own benefit, by the way of giving 
them greater credit. 

But what is the principle there? The incorpo- 
rators have a certain amount of property in their 
individual capacity, and a certain amount in their 
corporate capacity. Add the two amounts to- 
gether, and the community know pretty well the 
amount they have bound to back up the risks 
taken by the company. They have private prop- 
erty, and property as corporators. In this in- 
stance they have corporate property, and nothing 
more, and the community is as well aware of that 
ag they are of the other fact in the other case, and 
they know it just as soon in the one case as in the 
other. 

It is true that the fact that the property of the 
individual is bound for his corporate acts may 
make the corporator much more careful, and not 
perhaps to take a greater risk as a corporator, 
than he would take as an individual, It may be 
the means of so controlling the acts of the cor- 
poration as to secure prudence on the part of the 
institution. 

On the other hand, I presume the liability of 
the party does not remain after he has disposed 
of hig interest in the institution. And now, sir, 
whatever may be the liability of the property of 
the individual stockholders at a given time, you 
see perfectly well, that it would be in the power 
of these corporators to transfer their stock to men 
of straw, and thereby release themselves from the 
liability imposed upon them by the act of incor- 
poration. Iam not certain that this power on the 
part of the stockholders or incorporators does not 
render a charter of that kind more deceptive than 
the one in this case, which I hold in my hand. 

I know nothing of the origin of this bill, nor 
do I know who the gentlemen are who are to be 
incorporated, for I have not even read their names, 


| 


it is perfectly well understood that a certain 
amount of property is liable for the debts of the 
institution, and no more. The contract of insur- 
ance is a very peculiar one. You will find very 
few individuals who would be willing to take risks, 
if. the whole amount of theie personal possessions | 
isto be liable for any contingency that may happen. 
The same individuals, however, might be willing 
to put a very considerable amount of property 
into institutions of this kind, as security for the 
ultimate pay mentof losses, whatever they mightbe. | 
What security have the publie in a case of this 
kind? Nothing more nor less than the amount of | 
property pledged by the security of the debt that | 
may be incurred. What security have the pub- 
lic, when an individual becomes an underwriter? 
Nothing more nor less than the amount of property 
possessed by that underwriter. In either instance, | 
the value of the security is or ought to be perfectly | 
well known to the party that does business wit 

the institution or the individual. The commercial 
community of the present day is tolerably well 
informed upon this subject, and in cases of this 
kind. If this institution should not be a sound 
one, the community would be very likely to know 
it; The reputation of institutions of this kind is | 
just as well settled ina commercial community, 
as the reputation of private individuals. I pre-| 
sume, if you were to incorporate this company to- | 
morrow, the citizens of Washington and George- | 
town who wish tọ do business with an insurance | 
company, would probably prefer to do it with this | 


but I think the principle is wrong to insist that 
no limited partnership should ever beallowed. I 
doubt whether the operations of insurance could 
be carried on in this country without limited 
partnerships, or that underwriters could be found 
willing to risk their whole fortune upor contracts 
of insurance. J doubt whether it is not a matter 
of necessity to incorporate limited partnerships. 

I only desired to state my views upon this one 
point, to show that there could be no danger to 
the public by incorporating a company, with the 
provisions contained in this bill. 

Mr. GREENWOOD. — Itseemsto be admitted, 
even by the last gentleman who spoke, as well as 
by others, that this billis imperfect. [understand 
i from some of the members of the Committee for 
the District of Columbia, that this bill has never 
been before them; and, if it will meet with the 
approbation of gentlemen around me, Í will move 
that this bill be laid aside to be reported to the 
House: with a recommendation that it be referred 
to the Committee for the District of Columbia. 

Mr.LETCHER. Before that question is taken, 
I wish to say another word in reference to this | 
matter. It is well known to the members of this 
House, that | have resisted all attempts to refer 
| bills, upon their introduction, to the Committee of 
the Whole on the state of the Union, before re- 
| ferring them to the standing committees of this 


House. This is a strong instance in illustration 
| of the impropriety of pursuing that course. Here 


isa bill introduced, and immediately referred to 
the Committee of the Whole, which is certainly 
one of the most defective ever brought to the con- 
sideration of this body. It has been introduced 
and brought up for discussion without its having 
received the consideration of any-committee, and 
that through the expedient of referring it to the 
Committee of the Whole when it was introduced 
into this body. I hope the difficulty which we 
have gotten into now will attract the attention of 
gentlemen, and that it will admonish them of the 
necessity of first referring bills to the standing 
committees of this body, and thereby avoid the 
difficulty into which we have involved ourselves 
upon this occasion. ` 

There is another matter to which I wish to call 
the attention of the Committee for the District of 
Columbia, when this bill shall be sent to them. 
There is not a word in this bill, from the very first 
to the last, in the way of prohibiting it from issu- 
ing bank paper. Nota word. 

A Memzenr. The gentleman is mistaken. 

Mr. LETCHER. We have here passed a bill 
in Committee of the Whole, which has not yet 
been reported to the House, to suppress the circus 
lation of small notes in the District. But here is 
a charter for a company which contains not one 
word upon that subject. 

Mr. PENNINGTON. 1 wish to call the atten- 
tion of the gentleman from Virginia to the six- 
teenth section of the bill. Ie will find that he is 
laboring under an error, and that the prohibition 
against the issuing of bank paper is there con- 
tained in express words. 

The CHAIRMAN. The question is upon the 
motion to strike out the enacting clause. 

Mr. LETCHER,. I withdraw that motion. 

The question then recurring upon Mr. GRELN- 
woop’s motion, it was put, and decided in the 
affirmative. 

So the bill was laid aside to be reported to the 
Louse, with a recommendation that it be referred 
to the Committee for the District of Columbia. 


METROPOLITAN COLLEGIATE INSTITUTE. 


The next bill which came up for consideration 
was House bill No. 533, to incorporate the Me- 
tropolitan Collegiate Institute of Washington. = . 

Mr. HAMILTON. I move that that bill be 
passed over informally. es 

The motion was agree 
aside. 


PENITENTIARY INDEBTEDNESS, 


Mr. HAMILTON. There is another bill which 
I desire to have taken up and acted upon before 
we adjourn. It is one to which I am sure no ob- 
jection will be made. Itis bill No. 583. 

The bill was reported by its title, as follows: 

A bill for the liquidation of the penitentiary in- 
debtedness. ` 

Mr. LETCHER. Is that bill printed. 

The CHAIRMAN. The Clerk informs the 
Chair that it is not. 

Mr. LETCHIER. Then I hope that it will be 
passed over for the present. 

_Mr. HAMILTON, Let it be read for informa- 
tion, and Iam sure the gentleman from Virginia 
will have no objection to it. 

Mr. JONES, of Tennessee. I desire to say 
to the gentleman from Virginia, that, if the pro- 
visions of this bill are right, the bill itself is proper, 
and should be passed, 

There is a leather dealer in this city who, for 
years past, has furnished leather for the peni- 
tentiary; and, at the coming in of the present 
superintendent of the penitentiary, the debt due 
to that gentleman amounted to some $12,000. It 
has been reduced by the present superintendent 
some $5,000, leaving still a balatice due to him of 
some $7,000. Thisamount has been due him for 
years. He receives no interest, and appropria- 
tions have been asked for the payment of ‘this 
debt. The Secretary of the Interior, in his report 
accompanying the President’s annual message of 
this session, states that there is a balance of in- 
debtedness of some $7,000, which ought to be 
paid. I myself have no doubtof the indebtedness, 
and think that the appropriation ought to be made 


to pay it off. ; 
The bil, which was read in extenso, provide 


that $7,186 92 be appropriated out of any moneys 
in the Treasury not otherwise appropriated, to 
enable. the Secretary of the Interior to liquidate 


d to; and the bill was laid 
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the indebtedness of the penitentiary of the District j 
‘of Columbia. . Saree | 
There being no objection, the bill was laid aside }| 
to be reported to- tlhe House, with the recommend- 
ation. that it. do pass. 
The Clerk read the title of the next bill on the 
Calendar, as follows: ; 
~~ A bill to-amend the charter of Georgetown, in 
the District of Columbia. 

: The CHAIRMAN. Thatbill has not yet been 
printed. . 

Mr, HAMILTON. If anybody objects to its 
consideration, I shall not press it at this time. 

’ Mr. HAVEN. My friend from Maryland 

[Mr. Hamitron] has been pretty well worked | 
yesterday and to-day on these bills for the District 
of Columbia, and, as the committee seems now to 

be substantially without business, I suggest that 

the committee do now rise. 

The CHAIRMAN. Certain bills, informally 
passed over yesterday, may be taken up and dis- 
posed of. i 

Mr. HAMILTON. The committee do not 
desire those bills taken up, but to remain infor- 
mally passed over. 

Mr. DAVIS, of Indiana. There has been a | 
bill reported which is not on the Calendar. The |; 
committee could take it up and dispose of itin a 
few minutes, 

The Clerk read the title of the bill, as follows: 
Anactto incorporate theSt. Joseph’s Male Orphan 
Asylum in the D strict of Columbia. 

he CHAIRMAN. The bill has not been 
printed. 

Mr. WASHBURNE, of Hlinois. I move that 
the committee do now rise. 

The question was taken; and the motion was 
agreed to. 

The committee accordingly rose; and the Speaker | 
having resumed the chair, the Chairman reported | 
that the Committee of the Whole on the state of 
the Union had had the state of the Union generally 
under. consideration, and particularly the special 
order, relating to business of the District of Co- 
lumbia, and had directed him to report its action | 
thereon, which he did. | 

Mr. HAMILTON. What is the first bill 

before us for action ? 

“The SPEAKER., The bill to suppress the 
-Girculation of small notes as a currency in the 
` District of Columbia, 

Mr. HAMILTON. It was the understanding || 
of the committee, when that bill was laid aside to 
be reported to the House, that the amendments 
made to the first section should be voted down, 
and that it should pass agit came from the Senate. 
I hope that may be done. 

Mr. HAVEN. I desire to know whether the 
amendments on page two were agreed to? 

The SPEAKER. The amendments in italic 
are those recommended by the Committee for the 
District of Columbia, ‘Those made to the first |, 
section were agreed to, and the others repudiated 
and. the bill reported to the House, with the un 
derstanding that those made to that section should 
also be voted down when they came here. 

By unanimous consent, the question was taken | 
on the amendments of the Committee of the | 
‘Whole, and they were rejected. 

The bill was then ordered to be read a third | 
time, and it was read a third time, and passed. i 

Mr. HAMILTON. I move to reconsider the 
vote by which the bill was passed, and that that | 
motion be laid upon the table. 

The latter motion was agreed to. | 
. Mr. HAMILTON. Ifthere be no objection, I | 
call for the previous question on all the other bills | 
which have been reported to the House. j 

Mr. HAVEN. I object. There is one bil 
which I think ought to be amended. The second | 
section of the bill allowing the Metropolitan rail- | 

| 


| 


| 


road to extend into the District of Columbia was 
passed over with an incorrect understanding of its į 
provision on my part, as well as of others. It |; 
authorizes the railroad corporation itself to select || 
the streets through which the-road was torun. 1 |! 
think that it should be restricted so that they shail | 
have the right to run the road only through the || 
Streets selected by the corporations of Georgetown |j 
“and: Washington. g i 
, Mx HAMILTON., I suggested, when the bill 
was in committee; that, ifany amendment to the |; 
bul was. needed to guard it, I should not object | 


to its being offered; and if the gentleman from || 


New York desires to offer the amendment he has 
indicated, I shail not object, though I think it is 
not required. 

Mr. COBB. And I believe the gentleman from 
Maryland also promised to accept an amendment 
in reference to speed. There is no provision in 
the bill to meet that objection. 

Mr. HAMILTON. I do not recollect having 
made such a promise. 

Mr. HAVEN. Lam opposed to the insertion 
of any provision in reference to speed. But I 
think the amendment I have suggested, and which 
I have now reduced to writing, should be adopted. 
I move to insert in the ninth line of the seventh 
section, after the word “respectively,” the follow- 
ing: 

But in no case shall the said corporation use any of 


the streets of said cities without the consent of the munici- 
pal authorities of said cities, respectively. 


Mr. HAMILTON. I have no objection to 
that amendment; and I now move the previous 
question. 

The previous question was seconded, and the 
main question ordered to be now put. 

The question being first upon Mr. Haven’s 
amendment, it was taken; and the amendment 
agreed to. . 

The amendments reported by the Committee of 
the Whole on the state of the Union were then 
severally read and concurred in. 

Mr. HAVEN. I propose that, by unanimous 
consent, the last amendment, giving the municipal 
authorities of Washington and Georgetown power 
to regulate the speed of the cars within their re- 
spective limits, and which now stands as an addi- 
tional section of the bill, may be inserted at the 
end of the second section, where it more properly 
belongs. 

The proposition was assented to by the House. 

The bill, as amended, was then ordered to be 
engrossed and read a third time; and being en- 
grossed, was accordingly read a third time, and 

assed, 

Mr. HAMILTON moved that the vote last 
taken, by which the bill passed, be reconsidered, 


and that the motion to reconsider be laid upon the | 


table; which latter motion was agreed to. 

The billauthorizing the corporate authorities of 
Georgetown to impose additional taxes, and for 
other purposes, was next taken up. 

Mr. GROW. I would propose that that bill be 
aliowed to pass over until the others have been 
disposed of, and then, that the previous question 
shall be ordered on it, and allow the final vote to 
be taken to-morrow. 

Mr. HAMILTON. T have no objection. 

No objection was made, and the bill accordingly 
passed over. 

The bill to incorporate an insurance company 
the city of Washington, was next taken up, 
F 


in 
and, in accordance with the recommendation of 


€ 


i the Committee of the Whole on the state of the 


Union, committed to the Committee for the Dis- 
trict of Columbia. 

Mr. LETCHER. What do I understand has 
hecome of the bill to give Georgetown power to 
lay additional taxes? 

Mr. HAMILTON. It is passed over, so that 
it may be ready for our action to-morrow. 

Mr. LETCHER. Well,sir, by way of having 
it all ready for our action to-morrow, I move to 
lay it on the table. 

The SPEAKER. The gentlemancannot make 
raat motion, for the bill is not before the Tiouse 
at all. 

The bill to discharge the indebtedness of the 
penitentiary in the District of Columbia, coming 
up next in order, was ordered to be engrossed and 
read a third time; and being engrossed, was 
accordingly read a third time and passed. 

Mr. HAMILTON. 


Georgetown to impose additional taxes, and for 
other purposes, be taken up; and I demand the 
previous question upon its engrossment. 

Mr. LETCHER. Is it in order now to move 
to lay that bill upon the table? 

The SPEAKER. It is. 

Mr. LETCHER. I make that motion; and 
now I move that the House adjourn. 

Mr. HAMILTON. Ifthe House now adjourn, 
will this bill come up in the morning? 


The SPEAKER. it will, under the operation 


; T now ask that the bill to || 
authorize the corporate authorities of the city of |! 


of the special order, if the gentleman chooses to 
eall it up. 

Mr. HAMILTON. Then I have no objection 
to an adjournment. 

The question was then put; and Mr. Lercner’s 
motion was agreed to; and 

Thereupon (attwenty minutes past three o’clock) 
the House adjourned until to-morrow at twelve 
o’clock, m. 


IN SENATE. 
Tuurspay, December 21, 1854. 
Prayer by Rev. Witxiam H. MILBURN. 
TheJournal of yesterday was read and approved. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Forney, their Clerk, 
announcing that they had passed the following 
bills: 

Bill granting certain additional powers to the 
Corporation of Washington. : 

Bill authorizing the Washington Gas-Light 
Company to increase the capital stock of said 
company. 

Bill to amend an act entitled ‘* An act to es- 
tablish an auxiliary watch for the protection of 
public and private property in the city of Wash- 
ington,” approved August 23, 1842. 

Bill to incorporate the Mutual Fire Insurance 
Company of the District of Columbia. 

Bill to authorize the extension, construction, 
and use of the Me~spolitan Railroad Company, 
into and within the District of Columbia. 
| Bill for the liquidation of the Penitentiary 
indebtedness. 

Also, a bill of the Senate to suppress the circu- 
lation of small notes as currency in the District of 
| Columbia. 

The six first-mentioned bills from the House of 
Representatives were severally read a first and 
second time by their titles, and referred to the 
Committee on the District of Columbia. 

The message also announced that the Speaker 
had signed the following enrolled bill: 

Bill vesting the title of the United States to cer- 
tain lands in the city of Cincinnati. 

Which was thereupon signed by the President 
pro lem, 


PETITIONS, ETC. 


Mr. ALLEN presented the following resolu« 
tions of the Legislature of Rhode Island and 
Providence Plantations; which were read, and 
ordered to be printed: 

Resolutions in favor of the establishment of a 
navy-yard in Narragansett bay. 

Resolutions in relation to the allowance of pen- 
; sions and bounty land to the officers, soldiers, and 
sailors who served in the last war with Great 
Britain. 

Resolutions in favor of the establishment of a 
uniform and cheap rate of ocean postage. 

Mr. SLIDELL presented a memorial of a 
| committee of the Louisiana Baptist State Con- 
| vention, praying that measures may be taken to 
| protect citizens of the United States sojourning in 
foreign countries, in the free and uninterrupted 
| exercise of their religious faith; which was referred 
i to the Committee on Foreign Relations. 
| Mr. DAWSON presented resolutions of the 
: Legislature of Georgia, in favor of the establish- 
| ment of a. naval depot at Brunswick, in that State; 
| which were referred to the Committee on Naval 
! Affairs. 

Mr. BADGER presented the petition of Wil- 
am G. Ridgely, Chief Clerk in the Bureau of 


i 


|| Yardsand Docks, praying to be allowed arrears of 
i 


salary; which was referred to the Committee on 
Retrenchment and Reform. 


REPORT FROM A STANDING COMMITTEE. 
Mr. DODGE, of fowa, from the Committee on 


i 
i 
| 
i 
4 


| 


Public Lands, to whom was referred the petition 
of Jacob Dodson, a private of Captain Richard 
Owen’s company, in the California battalion, 


: commanded by Lieutenant Colonel J. C. Fré- 


mont, in the war with Mexico, praying to be 
allowed bounty land and other allowances granted 
by law to the other volunteers in the same war, 
asked to be discharged from its farther considera- 
tion, and that it be referred to the Committee on 
Military Affairs; which was agreed to. 


f; 
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BILLS INTRODUCED. 

Mr. STUART, in pursuance of previous notice, 
asked and obtained leave to 
making appropriations for improving the harbors 
on Lakes Ontario, Erie, St. Clair, Huron, Supe- 
rior, and Michigan; which was reed a first and 
second time by us title, and referred to the Com- 
mittee on Commerce. 

Mr. CLAY, in pursuance of previous notice, 
asked and obtained leave to introduce a bill 


amendatory of, and supplementary to,.an act. 


approved August 4, 1854, entitled ‘An act to 


graduate and reduce the price of the public lands | 


to actual settlers and cultivators;’? which was 
yead a first and second time by its title, and 
referred to the Committee on Public Lands, and 
ordered to be printed. 


WAR IN EUROPE. 


_ Mr. SUMNER submitted the following resolu- 
tion for consideration: 

Resolved, That the Committee on Foreign Affairs be di- 
rected to consider the expediency of tendering the medi- 
ation of the United States to the Governments of Great 
Britain} France, and Turkey on the one side, and of Russia 
onthe other, in the hope of withdrawing the existing con- 
troversy between them from the destructive umpirage of 
war, so that the blessings of peace may be again secured 
to the people of those nations, and also to the general com- 
merce of the world. 


REGULATION OF PILOTAGE. 
_ Mr. SLIDELL submitted the following resolu- 
tion; which was considered by unanimous con- 
vent, and agreed to: 


Resolved, That the Committee on Commerce be in- 
structed to inquire whether any, and what legislation be 
necessary to obviate a conflict with the Jaws of the several 
States on the subject of the compensation and regulation of 
pilotage within theirlimits. 


; MAIL CONTRACTS. 
„Mr. JONES, of Tennessee, submitted the fol- 


lowing resolution; which was considered by 
„unanimous consent, and agreed to: 
‘Resolved, That the Postmaster General be requested to 


inform the Senate whether or not a contract has been made 


„for carrying the mail from Cairo to New Orleans, as was 


directed by an act of Congress, passed at its last session. 

If not, that he inform the Senate why it has not been done. 
BURLINGTON BREAKWATER. 

Mr. FOOT, in pursuance of previous notice, 

asked and obtained leave to introduce a bill 

making an appropriation for the continuation of 


the breakwater in the harbor of Burlington, on | 


Take Champlain; which was read twice by its 
title. 

Mr. FOOT. I move the reference of the bill to 
the Committee on Commerce, and will take occa- 
sion to say to the members who compose that 


committee, and are here present, that the appro- i 


priation sought by it is the same in amount as 
that coritained in the river and harbor bill of the 


last session for this object, which ‘bill fell under 


the Executive veto. I will take occasion to say 


further, that the appropriation sought by this bill | 
is not open to the constitutional objections raised || 
to some of the provisions embraced in that river | 


and harbor bill, and on account of which, doubt- 
less, that bill failed to receive. the Executive ap- 
proval.. "Phe object for which this little appropri- 


ation is sought, Is not merely of a local and limited | 


character, as for some small and comparatively un- 
mportant lake or river, exclusively within the 
limits and jurisdiction of a single State. On the 
contrary, it is one preéminently of a national char- 
acter; it is for the protection of one of the princi- 


al harbors upon the great water communication || 
Pigna the States and the Lower Province of | 
Canada—the great thoroughfare, indeed, between | 
the cities of New York and Montreal, and which į; 


floats a commerce of at least forty millions a year. 
This lake, to the extent of one hundred and 
twenty miles, lies between the States of Vermont 


‘and New York, and extends some thirty miles 


into the British Province of Canada. 

In the possible event of hostilities again arising 
between our country and that of Great Britain, Lake 
Champlain must inevitably again become the the- 
ater of naval conflicts between the two countries, 
asin 1813, when the gallant McDonough achieved 
upon its waters one of the proudest naval tri- 
umphs.of that war. The very position of the 
lake, lying upon the borders of, and connecting, the 


introduce a bill || 


$ 

| importance, and having reference only to the na- 
| tional defense and safety, the same considerations 
i which require the improvement of your harbors 
| upon the sea-coast, with reference to the safety 
| and defense of your Navy, apply with equal force 
| to the improvement of your harbors with reference 
upon this and upon the other frontier lakes of the 
country, and give to these works most. emphat- 


$80,000 upon the work, named in the bill, The 
work remains in an unfinished state. 
is insecure without the completion of it? We only 


; ask the Government to complete what it has 


has given a practical recognition. . 


national interests, and for the national security. 
| If no other argument is available, we ask it for 
i the same reason, and upon the same considera- 
| tions, that we have erected fortifications at Rouse’s 
|, Point on this lake near the dividing line between 
ii the two Governments, 
ples forbid this appropriation for the peaceful pur- 
poses of commerce, then let it be done under the 
power authorizing you to prepare for the exi- 
gencies of war. ton 

But without entering upon the discussion of the 
questions involved, I commend the bill to the 


| charge applications of a similar character. 
The motion to refer was agreed to. 


CHRISTMAS HOLIDAYS. A 
Mr. BADGER. This is Thursday, sir; but 
* there is a slight difficulty which occurs in the way 
of the former usual proceeding on this day, next 
Monday being Christmas. In order to accom- 
plish the substance at a little expense of the form 
which prevails before the Christmas holidays—as 
|; it is not usual for the Senate to adjourn over from 


course, nobody desires to be here on that day, l 
| think it would be well to resolve that, when the 
|| Senate adjourns to-morrow, it be to meet the day 
| after Christmas, which is Tuesday. I submit 
i| that motion. 

_. the motion was agreed to: 


CATHARINE B. ARNOLD. 
On motion by Mr. JONES, of Lowa, the Sen- 


to the safety and protection of your naval forces | 


ically the character of nationality. The Govern- | 
ment has already expended some $70,000 or! 


Theharbor i 
already begun, and of the importance of whichit į; 
We ask it not | 


for the benefit of some local interest—not merely | 
for the benefit of a local commerce: we ask it for į 


if any constitutional scru- | 


favorable consideration of the Committeeon Com- || 
merce, who, I believe, have already taken in | 


| Surgeon J. M:i Steiner, United States Army, 
; growing out of an affray at the post, which Major 
Arnold attempted to suppress, and: for which he 
afterwards caused Dr. ‘Steiner to be arrested. For 
this exercise of his proper duty, Dr. Steinér after- 
|| wards shot-Major Arnold. Woot 
There is no existing law which gives to the 
|| widow of officer or private of the regular Arny 
either pension of half-pay, unless the soldier died: 
of wounds received or diseases incurred: in’ the 
Mexican or some previous war. The laws fe~ 
specting naval pensions, however, grant five years? 


casualties happening while in the line of duty. 
The Committee on Pensions, under recommend- 
ation from the Commissioner of Pensions, have 
reported a bill placing widows of the Army upon 
the same footing, in this respect, with widows of 
the Navy. Having recognized the justice of this 
class of claims in that bill, they regard the pecu- 
lar and painful circumstances attending Mrs. 
Arnold’s bereavement, and the previous merit- 
orious services of her deceased husband, as justi- 
| fying the special action of Congress in her behalf. 
| The bill was reported to the Senate without 
i| amendment, ordered to be engrossed for a third 
reading, read a third*time, and passed. 


RELIGIOUS LIBERTY ABROAD, 
Mr: CASS. I wish to ask the Senate to-order. 


i 
t 
i 
i| vice, of wounds, injuries, or diseases incurred, ‘or 
$ 
i 
i 
| 


| lutions presented, and the report made, by Mr. 
| Underwood two years ago, on the subject of se- 
| curing the rights of religious worship to American 
citizens in foreign countries. I have just ascer- 
| tained at the Secretary% office that there are very 
i|| few copies left, and before that subject comes up 
for consideration, I should like Senators to have 
an opportunity of looking at the report and reso- 
lutions of Mr. Underwood. I therefore move 
that one thousand copies of them be ordered to be 
| printed for the use of the Senate. 

‘| The motion was agreed to. 


|| Thursday to a later day than the succeeding | 
| Monday—as Monday is Christmas, and as, of: COURT OF OLATMS, 


| On motion by Mr. BRODHEAD, the bill, yes- 
‘| terday reported by him from the select committee, 
|| ‘to establish a court for the investigation of 
> wag read a 


claims against the United States, 
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half-pay to the widows of all who die in the ser- 


the printing of one thousand copies of the reso- 


Vv 


|! second time, and considered as in Committee of 


ll the Whole, 


| This bill makes provision for the establishmént 


| of a court of claims, to consist of three judges, ` 


‘to be appointed by the President, by and with 


ate, as in Committee of the Whole, proceeded to | the advice and consent of the Senate, to hold their 
|, consider the bill for the relief of Catharine B. ii offices during good behavior; which court is to 
Arnold. i: hear and determine all claims founded-upon any 
Its object is to direct the Secretary of the Inte- || law of Congress, or upon any regulation of an 

j} rior to place the name of Catharine Bryant Ar- || executive department, or -upon any- contract, 
|| nold, widow of the late Major Ripley A. Arnold, || express or implied, with the Government of the 
i| upon the list of pensioners, and to pay to her a |i United States, which may be suggested. to it by a 
| pension at the rate of one half the pay per month || petition filed therein; and also, all claims which may 
to which her husband was entitled. at the time of i be referred to it by either House of Congress. It 

ii bis death—the pension to commence on the 6th || is to be the duty of the claimant, in all cases, to set 
|| of September, 1853, and to continue during. her i forth a full statement of the claim, with the action 


|, of the small force under General Taylor that sus 


| 


| natural life or widowhood. i 

| Ripley A. Arnold was graduated from the Mil- 
itary Academy, July 1, 1838, and commissioned 
| as second lieutenant in the second dragoons, and 
| shortly afterwards joined his regiment in Florida, 
where he continued to serve till the close of the 
| war against the Indians in that country. His 


the war against the Florida Indians, to date from 
April 19, 1842, the day of the affair at Pilaklikahal 
against Halleck Tustennuggee, in which he was 


ji 

H 

| 

| 

l 

i 

| 

|| War against t : r 
li services in this war were active and efficient, and | 
ji 

i 

| 

h p . 

| particularly distinguished. 

| 

f 

| 

f 


|} On the breaking out of the Mexican war, the 
| second dragoons, in which Brevet Captain Arnold 
i then held the rank of first lieutenant, was en- 
| camped opposite Matamoras, and it formed part 


| tained so nobly the first conflicts on the Rio 
| Grande. On these occasions Captain Arnold was 
again distinguished, and won the brevet of major; 
! to date from May 9, 1846, for his gallant and 
| meritorious conduct in the battles of Palo Alto 
i and Resaca de la Palma. He was promoted a 
| captain in his regiment August 18, 1847, and con- 


two countries, as it does, gives it a character of | tinued with it till the termination of the war, 


peculiar national importance. m 
Aside, therefore, from all mere commercial con- 
siderations, which must:be-conceded tobe of vast 


: when he accompanied it to Texas, where he was 


| serving at the time of his death, September 6, 1853. 


i He was killed-in an encounter with Assistant 


he was breveted a captain for gallant conduct in : 


|! tiponit in Congress, or by any of the Departments, 
specifying what person or persons are owners of 
| or interested in it, and when and upon what con- 
ii sideration he or they became so interested.: Each 
l! of the judges isto receive a compensation of $4,000 
ii per annum, and to“take ‘an‘oath to Support the 
Constitution of the United States, and discharge 
faithfully the duties of his office. 


ii the Government before the court, is to be ap- 
i| pointed by the President, by and with the advice 
and consent of the Senate, whose duty it will be 


|| to prepare all cases on the part of the Government 
‘for hearing. before the court, and to argue them 
|| when prepared; to cause testimony to be taken, 
| when necessary to secure the interest of the Uni- 


i, ted States; to'prepare forms, file interrogatories, 


or the qualification of the judges, and is to receive 
compensation of $3,500 per annum. - . 
Fhe court is to have authority to establish 


oO: 
discharge of his duties in the manner prescribed 
fe 
a 


- A solicitor for the United States, to represent‘ 
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it; to prescribe the fees they shall. receive for their 
services; and to issue commissions for the taking 
of testimony; at the instance of the claimant or of 
the United. States. When testimony is taken for 
the. claimant, the fees of the commissioner, and 
the cost.of the commission and notice, are to be 
paid by him; and when. taken at-the instance of 
the. Government, the fees, together with all post- 
agé-incurred by the solicitor in his offigial capacity, 
are to be paid. out of the contingent fund provided 
for the court. In. all cases, when it can be con- 
veniently done, the testimony is. to be taken in the 
county where the deponent resides; and the com- 
missioner taking itis required to administer an oath 
or-affirmation to the witnesses brought before him 
for-examination, an 

An-all.cases where it shall appear to the court 
that the facts set forth in the petition of the claim- 
ant donot furnish any ground for relief, it shall 
not-be its duty to authorize the taking of testimony 
until the matter shall have been reported to Con- 
gress; but if Congress fail to confirm the opinion 

~ of the court, it shall proceed to take the testimony 
in such ‘case. 

‘In. taking. testimony, the opportunity is to be 
given to the United States to file interrogatories, 
or, by attorney, to examine witnesses, under such 
regulations as the court shalk prescribe, and like 
opportunily is to be afforded the claimant in cases | 
where testimony is taken on behalf of the United 

. States under like regulations. _ 

Swearing falsely before the court, or before any 
of its commissioners authorized to take testimony, 
is to be considered perjury, and to subject the 
offender to the same pains, penalties, and disabili- | 
ties which now are, or shail be hereafter, by law, 
prescribed for willful and corrapt perjury. 

‘Provision is made that the court shall keep a 
record of its proceedings, and shall, at the com- 
mencement of each session of Congress, and of 
each month during the session, report to Congress 
the cases upon which it shall havé finally acted, 
stating in each the material facts established by 
the evidence, with its opinion, and the reasons 
upon which it is fonnded, Any judge who may 

- dissent from the opinion of the majority is to 
arene his reasons for the dissent to the report. 

‘his report, with the briefs of the solicitor and of 
the claimant accompanying it, is to be printed in 
the same manner ag other public documents. It 
is made the daty of the court to prepare a. bill or 
bills in. those cases. which shall have received its 

‘favorable decision, Two or more cases may be 
embraced in the same bill, where the separate 
amount proposed to be allowed in each case may 
be less than one thousand dollars. The testimony 
in each case is also te be transmitted. The 
reports so made, and the bills so reported, if not 
finally acted upon during the session of Congress 
to which they are made, are to be continued from 
session ta session, and from Congress to Congress, 
until finally acted upon, and their consideration at 
the subsequent session of Congress, is to be re- 
sumed and proceeded with in the same manner as 
though finally. acted upon at the session when | 
presented. 

The claims reported upon adversely are to be 
placed upon the Calendar when reported, and if 
the decision of the court be confirmed by Con- 
gress, it shall be conclusive; and the court is not, 
at any subsequent period, to consider the claims 
unless such reasons be presented as, by the rules 
of common law or chancery in suits between in- 
‘dividuals, would furnish sufficient ground for 
granting a new trial, 

Power is proposed to be granted to this tribunal } 
to.call upon any of the Departments for any in- 
formation or papers it may deem necessary, but 
the head of a Department may refuse to answer 
such a call if, in his opinion, it would be injurious 
to the public interest. The court is to have the 
use of all recorded and printed reports made by 
the committees of each House, when deemed to 
be necessary in the prosecution of the duties 
assigned, It is to appoint a chief clerk, at a 
salary of $2,000 per annum, and an assistant 
clerk, if deemed necessary, at a salary of $1,500, 
and a messenger, at a salary of $800. . Rooms are 
to- be appropriated to the court in the Capitol, 
unless, in the opinion-of the Speaker of the 
of Representatives, it would interfere with the 
business of Congress; in which case the court is 


ouse |i 


Mr. CASS. Mr. President, I do not mean to. 
occupy the time of the Senate, for this subject is 


| in better hands than mine; but I wish to make a 


few general remarks in reference to the bill, I 
wish to state my own convictior that the time has 
obviously come when, if we do not mean to com- 
mitcrying injustice, as well to the Government on 
the one side, as to individuals on the other, some 
such mode of proceeding as that proposed by this 
bill must. be adopted. A body of three hundred 
men divided, as the two Houses of Congress are, 
is not a proper body to investigate private claims. 
They ‘bre protracted indefinitely, or they are 
| granted hastily, and in either event injustice is 
often done to the parties interested, or to the United 
States. 

Many efforts have been made, Mr. President, 
| to establish some such board. There was one 
established immediately after the close of the last 
war with Great Britain, but it was finally re- 
| penled. It was founded on a bad principle, and 
| Mr. Madison took the responsibility of stopping 
| its operations, for it would have drained the 
Treasury. The difficulty in thatcase was simpl 
this: The board was required to investigate all 
the claims for the immense losses on the frontier 
| during that war, coming within certain classes 
designated in the law, and money was to be drawn 
from the Treasury by their report. They began 
such an immense scale of examination and pay- 
ment, that, as I stated, Mr. Madison stopped the 
execution of the law, and referred the matter to 
Congress at its next session, when the law was 
repealed. This bill wisely guards against that 
evil. This plan proposes that the board, or court, 
shall investigate the claims presented, leaving to 
Congress final action upon them, so that the 
| Treasury will be within our control. 

` But, Mr. President, what I principally rose for 
was to express the hopethat we shall not separate 
until some board or court is organized for the in- 
| vestigation of these claims. l hope that, though 
every gentleman will, as a matter of course, vote 
for that provision which he prefers, he will yet, if 


i 


e 

ise aie and soon. On that principle I shall 
act, for there can be no greater error than a neglect 
| to establish such a board, and almost any board 
reasonably constituted, is better than none. I 
wish, therefore, to entreat every Senator not to 
let this bill fail because he cannot get the very 
identical plan which he wants. If wecome to the 
consideration of the measure with such a feeling 
as that, we are sure to carry it into effect, and 

| am certain that public opinion is with us in rela- 
i uon to it. 

A question was raised the other day as to 
whether this tribunal should bea board or a court. 
| On that question I have my own opinion. I pre- 
fer a court; but the other is a very excellent 
method, and I am perfectly prepared to take that, 
| if I cannot get a court. But, above all things, 
| sir, I fully approve of a remark or two which fell, 
| the other day, from the honorable Senator from 
Delaware, [Mr. Crayron,] that we should re- 
quire entire publicity in the proceedings of this 
board or court, and should have a perfectly impar- 
tial feeling on the part of judges or commissioners. 
1l can tell you, sir, what at present is a great diffi- 
‘culty. We have in the Treasury as excellent 
auditors and other accounting officers as there 
ever were. [ haveno doubt they are honest men; 
but when you put men into the Treasury in that 
position, they do not feel like a chancellor whose 
| duty it is to investigate matters between individ- 
uals. They feel themselves as parties, and too 
often seem to consider that the object is to save 


i 


| claims. 
| investigating these claims after a long lapse of time, 
| induces the opinion that the larger portion of them 
are dishonest, and therefore produces a feeling 
i which operates on the officer’s judgment. One 
of the best officers you ever had, one of the most 
honest men I ever knew; a faithful, able, and intel- 
| ligent gentleman, who occupied a position in your 
| Treasury for half a century; who began when 
| the seat of Government was at Philadelphia, and 
| finally died here a year or two since, was an aud- 
j itor whose merits were acknowledged by the 
i whole country; but, during the latter part of his 


to ‘procure such rooms in Washington city as may 
be necessary. : : 


life, he never took up a claim for examination 
| without the first impression of his mind being, not 
| Why should that claim be allowed??? but +e What 


cannot get the plan which he would prefer, take. 


money to the Treasury, instead of paying honest |i 
I can also tell you, sir, that the habit of |} 


lat large the other day. 


reason is there why that claim should not be re- 
jected??? That was the operation of his mind. 


| Knowing this to be the natural operation of the 


human. mind, I wish to have a board, or court, 
composed of gentlemen who will not feel them- 
selves parties to the suit, and to have a managing 
man before them—call him a solicitor, or attorney, 
or what you please—an agent of the Government, 
to investigate the claims so as to leave the judges 
or commissioners full power to act without any 
impulsive feeling about them, and stand committed 
to investigate the cases precisely as they would 
cases arising between individuals. : 

I repeat, sir, in hnman nature it is almost im- 
possible to find a man who is not operated upon 
by the circumstances which surround him. If 
you put a gentleman at this desk, who looks at 
papers sent to him, da after day, by a clerk, it 
is impossible but that his feelings become enlisted, 
and operate on his judgment. I have had some 
experience in these matters, and I know that, in 
many cases, auditing officers have felt it to be an 
injury when an appeal has been taken and their 
judgment has been overruled. I do not blaine the 
feeling.” There it is, and there it must be, while 
human nature is what it is. 

This, sir, is all I have to say on this bill,.and I 
think it is all I shall say during its progress; but: 
before I take my seat, I will mention an instance 
to chow the singular operation of the influence to. ` 


| which I have referred on officers in the Treas- 


ury Department. Toward the close of the year 
1813, the army on the northwestern frontier was 
almost destitute of provisions, the roads were. 
impassable, and we did not know what could be 
done. Among other things propesed to remove 
the pressure upon us, a seine was directed to be 
purchased and sent up to Lake Huron, to catch 
whitefish. The quartermaster purchased a seine, 
and the whitefish were caught abundantly, which: 
was a matter of vast importance to the goldiers.., 
The account was sent on; and what do you think- 
was the decision on it by ‘the accounting officer ?° 
It was, that whitefish did not run in the month of... 
November, and, therefore, that the United States 


had been cheated. (Laughter.] The good officer 


had lived all his life upon the Potomac, and had 
heard of ehad, which run only in April and May,, 
and he thought that no fish could run in November. 
{Laughter. } ; 

Moa ASE. He had heard of the resolutions, 
of 1798. - 

Mr. CASS. I have nothing to do with the 
resolutions of 1798 now; I am merely speaking 
of fish. [Laughter.] I introduced the anecdote 
simply to show how natural itis for the human 
mind to be affected by circumstances by which it 
is surrounded. I wish to have a board or court: 
composed of gentlemen wholly independent of any, 
private feelings in relation to the parties, before 
whom the interests of the United States shall be 
managed by some attorney appointed for the pur- 
pose, and where the judges or commissioners shall 
have only the power of judges. Anything short 
of this will fail in one great object { have in view. 
I trust, howeversthe Senate will come to the con- 
sideration of the subject with a determination to 
poss some such provision as is contained in this 

lu. 

Mr. BRODHEAD. Mr. President, I shall 
enter into no general discussion respecting. the 
provisions of this bill, because I did so somewhat 
I rise now only for the 
purpose of saying that this bill, now before the 
Senate, was most carefully matured by the select 
committee appointed afew daysago afier thediscus- 
sion we had in the Senate. Itis the same bill which 
Í introduced at the commencement of the session, 
in principle, in substance, and in detail, with one 
important exception—the exception relating to the; 
tenure of office—and-a change of name; but the 
powers and duties of the three gentlemen to be 
appointed under this bill, are the same as they 
were to be under the original bill. f 

The first section of the present bill authorizes 
the appointment of three gentlemen who are to 
hold their offices for life, or, technically speaking, 
during good behavior. This tenure may be 
objected to, and it has been seriously objected to; 
but a majority of the select committee thought it 
was best, because those gentlemen, with this“. - 
tenure, would be independent, in some measure, 
of all Executive influence, at any rate. The court 
may be repealed or abolished at any time, and 
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their decisions are not final and conclusive; and, 
therefore, we need not fear the life tenure in this 
instance. No money can be paid from the Treas- 
ury on the decision of these gentlemen called a 
court, A solicitor is provided to represent the 
Government.” A claimant has to bring his case 
before the court by petition, detailing all the facts 
of the case upon which he bases a claim against 
the Government, to which the solicitor provided 
for in the bill makes his answer, and the case 
then proceeds before this tribunal. It will, there- 
fore, be a judicial tribunal in its character; and 
we need not fear that it will be beyond the con- 
trol of Congress, or that it will be too independ- 
ent, or that it will be corrupt, or that the present 
miserable system of electioneering, which is car- 
ried on by claimants and their agents, will be con- 
tinued before the court, because their decision will 
not be final and conclusive. For this reason we 
need not fear what occurred before the commis- 
sion alluded to by the honorable Senator from 
Michigan, after the war of 1812. 

Mr. President, we are all agreed as to the evils 
to be remedied; but there is a variety of opinions, 
as suggested by the honorable Senator from Mich- 
igan, in reference to the mode of relief. The pri- 
mary consideration, as he has well stated, is not 
whether this or that objection can be started to 
the bill, but whether it is not the best which, 
under the circumstances, can bedevised upon the 
subject. I believe this to be the best. To be 
sure, I should have preferred it if it had been a 
little different in detail in some of its provisions; 
but I yielded my own wishes in this respect for 
the purpose of meeting the judgment of Senators 
. of larger experience than myself. I hope, sir, 

that, in view of the many considerations which 
‘have been so well suggested by the venerable 
Senator from Michigan, this bill will meet the 
favorable judgment of the Senate. 

Mr. WELLER. I desire, Mr. President, to 
move an amendment to the first section of the bill, 
the object of whichis to change the character of 
this tribunal. I move to strike out the word 
“court” wherever it-occurs in the bill, and to in- 
gert ‘* board of commissioners; and | will very 
briefly state to the Senate the reason why I make 
this motion. 

Under the Constitution of the United States, if 
there be a court established, the judges of that 
court are to be appointed during good behavior. 
The only power whichis given to us on that sub- 
ject is by the first section of the third article of 
the Constitution of the United States, which pro- 
vides that ‘the judges, both of the Supreme and 
inferior courts, shall hold their offices during good 
behavior.” In order to avoid the difficulty which 
is presented to my mind, i am compelled to move 
to change the character of this tribunal from a 
court to that of a board of commissioners; and I 
apprehend that then, under the provisions of the 
Constitution, it would be perfectly competent for 
the law-making power of this Government to 
limit the period for which the commissioners 
should hold their offices. It may well be doubted 
whether this bill creates a ‘‘court” within the 
meaning of the provision of the Constitution to 
which Í have referred; but, to avoid all contro- 
versies which might arise on this subject, I deem 
it proper to move the amendment. 

I confess, sir, that I am opposed to the ap- 
pointment of these judges during life. I think 
that,in the improvements which have been fhade 
by the different States in the Union in the organi- 
gation of their judicial tribunals, they have all 
found that it was expedient to appoint or elect 
their judges for a limited term of years. There 
are, it is true, some States in the Union which 
still adhere to the old doctrine of appointing judges 
daring good behavior, but nearly all the State 
constitutions which have been adopted within the 
last generation have contained a provision fixing 
a limited tenure to those offices. Whilst the most 
valuable improvements have been made in the 
arts and sciences, changes, calculated to advance 
the public interests and secure the rights of the 
people, have been made in our judicial system. I 
am not so wedded to the system adopted by our 

_ ancestors as to believe it perfect, and that no 1m- 
provements can be made upon it; nor do I regard 
the changes recently adopted by the States, in 
regard tothe judicial system, dangerous innovations. 
They are, on the contrary, wholesome reforms. 

I do not desire that there should be any officer 


\ 


| these judges should be independent. 


| constitution, it was provided that judges should be 


| cial system of the new States will compare favor- 


elected for a limited period, are much more apt 


in proposing this change. Iam utterly opposed | 


in this Government above or beyond public opin- 
ion. I understand the Senator from Pennsylvania 
to affirm that it is of the utmost importance that 
Independent 
of what? I would have the judges of your judi- 
cial tribunals independent of popular clamor, in- 
dependent of party intrigue, and above the influ- 
ences which, now and then, disturb the dirty pool 
of politics. But I would have no judge independ- 
ent of a sound public opinion, calmly and delib- 
erately expressed. I have been taught, sir, that 
this Government is founded upon, and that it is 
sustained by, public opinion. I have been taught 
to believe that political power might be safely in- | 
trusted to the hands of the people. Hence itis, | 
sir, that, progressing with the spirit of the age, 

nearly all the new States of the Confederacy have 
provided that their judges shall be appointed, or 
elected, by the people, for a limited period of 
years—say six years. I confess that, like most 
gentlemen of my profession, in early life my pre- 
possessions may have been in favor of having 
judges elected, or appointed, during good beha- 
vior. But the other system is no new_or untried 
experiment. Various States of this Union have | 
already provided for the election of their judges | 
by the people, and for a limited term; and I know 
of no State that has seen cause to change its 
policy in this respect. If you can show that, in 
any of the States where judges are elected fora 
term of years by the people, those judges have 
become corrupt, or have basely received bribes for | 
their jadicial decisions, then I might be willing to | 
abandon this policy, on which we have now | 
started. But Fandertike to say that, in all the 

States in which the policy has been adopted of 
electing judges by the people, and for a limited 
term, they have found the ablest jurists their 
States have been able to procure. alse the great 
State of Ohio. There, under a change of their 


elected by the people, and should hold their offices 
for a term of six years. The great political par- 
ties selected five of their most prominent lawyers 
for the distinguished stations of judges of the high- 
est court in the State; and I undertake to say that, 
under the operations of that provision, the judi- 


ably With the older States which still adhere tothe 
former practice. Will any man undertake to tell 
me that the judges now in the State of Ohio, 


to become corrupt than those in the good old State 
of Virginia, where they are appointed during good 
behavior, or for life ? 

Mr. HUNTER. ‘Fhe Senator is mistaken as | 
to Virginia. ‘The judges there are not chosen in: 
that way. 

Mr. WELLER. Sir, [was not aware that the 
State of Virginia had made this advance; but I| 
understand they are still elected in Virginia for | 
life. 

Mr. HINTER. No, sir. 

Mr. BROWN. Take South Carolina. 

Mr. WELLER. It seems I am very much 
mistaken, then, in the character of Virginia; and 
if South Carolina be the only State in the Union 
that is holding back in this matter, I hope my 
friend from that State, who sits before me, [Mr. 
Durrer,} may catch some of that progressive | 
spirit which is now abroad in theland, and which, | 
in my opinion, is essential to the prosperity of the 
country. But, Mr. President, I do not desire to | 
enter into this discussion. I simply desire to put 
the Senate in possession of the ground on which 
I propose this change, and to inform them of the 
object which I seek to attain; for always, when I 
have an object to attain, which does not appear 
on the face of a motion, I hold myself bound to 
explain what it means. I have stated my object 


to life officers in the judiciary, or any other depart- 
ment of the Government. lam fora reform in 
this particular wherever the power of the Federal | 
Government extends. 

Mr. BROWN. Mr. President, I have two or 
three objections to this bill, and they are insuper- | 
able. Icare nothing about whether you call this | 
tribunal a board of claims, or call it a court, for I 
have been taught to think that “a rose by any; 
other name would smell as sweet;’? but I am 
wholly at a loss to determine why the name of 
this tribunal has been changed by the committee, 
except it be for the cause, with which all of us 


are too familiar, that boards of claims have fallen 
under public opinion and public censure. When- 
ever you have had them, they have not only 
brought odium upon the country, but upon them- 
selves. We have to-day to lament the wreck of 
many a fair reputation, on account of its connec- 
tion with boards of claims. Did the committee 
expect, by changing the name of the tribunal, and 
ealling it a court, that they would rescue it from 
public criticism? Was it expected that, by calling 
these three gentlemen a court, instead of a board 
of claims, the people of this country would not 
dare’to criticise their conduct? Or did the com- 
mittee indulge in some dream that gentlemen called 
judges would be more wise and move honest than 
if they were called commissioners? If there be 
anywhere a sounder reason than one of these for 
changing the name, I should like to hear it assigned. 
I care nothing, however, whether you call this 
tribunal a board of claims or call it a court; it is 
equally liable to objection, as I think I can de- 
monstrate. 

What is it that this court is expected to do? 
To render judgments and draw warrants upon the 
Treasury? No, sir. As has been well said by 
the venerable Senator from Michigan, this was 
tried, and the country rejected it. Upon fair trial 
it was found thatit would not do to permit the 
judges to draw warrants on the Treasury, and I 
am only amazed that the wisdom of the Congress 
which passed that law failed to detect Ita uncon- 
stitutionality. We are told, in the plain letter of 
the Constitution, that ‘t no money shall be drawn 
from the Treasury, but in consequence of appro- 
priations made by law.’? ‘he committee who 
reported this bill, with an eye to that provision of 
the Constitution, have undertaken to fulfill it—and 
how have they done it?) They have proposed to 
organize a court, and require that court to make 
investigations, to send in their reports and the 
testimony taken before them, with bills drawn, cut 
and dried, for the action of Congress. Why, Mr. 
President, this much is done in your committee 
rooms, and done quite as well, and with quite as 
much fidelity as it can be done by this court. 
Has any one ever complained that your commit- 
tees do not investigate? Is there any complaint 
here, or elsewhere, that your committees do not 
report? Does not the table of the other House 
literally groan beneath the weight of reports and 
accumulated evidence brought in there by the 
various committees, from year to year? And what, 
sir, does all this accumulated evidence accomplish ? 
What do all these reports accomplish? What is 
their effect? Simply te crowd the Calendars of 
the two Houses of Congress with unpassed bills. 
When these same reports, and evidence, and bills - 
shall come from this court, will Congress be more 
likely to act upon them than when they come 
frem committees of their own body? Is it ex- 
pected of Senators and Representatives, with their 
obligations to the Constitution, and to the people, 
and the States, that they are to pass into laws 
whatever bills this court may think proper to draw 
up and send to them? Lask honorable Senators 
if that is what is expected of us in the future? Is 
it expected that we are to take for granted that 
all is true which the court report? Are we to take 
it for granted that their judgment is infallible? 
Are we simply to sit here and register that which 
they tell us. to register? Or are we to exercise 
sound judgment in making appropriations under 
the Constitution? If we are, then 1 ask the hon- 
orable chairman who reports this bill, how far we 
shall be advanced if his bill passes? Shall we not 
be left precisely where we stand now, with evi- 
dence accumulated, with reports made, and with 
bills drawn, but bills not passed into Jaws, appro- 
priations not made, and claimants not satisfied ? 
So far as I am concerned, I would as soon trust 
the Committee on Claims of the Senate to-day, as 
trust this court, if it were now organized. 

This, sir, is one of the insuperable objections 
which I have to the paseage of the bill, that it 
ddés not advance us a solitary inch in the progress 
of business, unless it be taken for granted that the 
reports of the court will be infallible; and must 
necessarily be indorsed: by the two Houses of 
Congress. 

Mr. BRODHEAD. : Will my friend, at this 
point, allow mea word of explanation? 

Mr. BROWN. Certainly. 

Mr. BRODHEAD. The honorable Senator 
from Mississippi says he would trust the Com- 
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mittée on Claims of the Senate; but, as the chair- 
: man.of that committee, I beg leave to inform him 
that L-have not time to investigate the vast variety 
of cases which come before that committee, and 
yet properly. discharge my other duties, and con- 
+ gider,-as I ought to do, much larger questions. 
Mr: BROWN... In that connection, to keep up 
- the arzument,allow me to ask the Senator whether 
his committee,“and other committees, have not 
found time to report hundreds of bills which Con- 
gress has never found time to pass; and if they 
be not passed, what is the use of reporting any 
more? 

Mr. BRODHEAD. Mr. President, Congress 
may riot have confidence in those reports, because 
we have not time to investigate, and to send out 
and take testimony upon the part of the Gov- 
ernment. The hearing before the committees is 
entirely ea:parte.: From want of time, want of an 
adversary. proceeding before us, the Government 
not being represented, Congress may not have 
that ‘confidence in our doings which they ought 
to have. ` 

Mr. BROWN. Mr. President, I have never yet 

: heard any want of confidence expressed in the com- 
mittees of either House of Congress; I have yet to 
hear the integrity of one committee impeached; I 
have yet to hear the skill or the ability of the com- 
mittees impeached; but I have heard the integrity 
of boards of commissioners impeached, and 1 have 
seen, and all the world has seen, that they were 
either not honest, or were grossly careless in the 
discharge of their duties, 

Now, sir, suppose this court shall be organized, 
and it shall pass some such enormous claim as the 
Gardiner claim; will the press of this country be 
muzzled, and stand in awe of the dignity of a 
court? or will they notspeak out against it as the 
did against the board of commissioners whic 
allowed that claim? Will public opinion stand 
aghast at the enormity ofassailing a tribunal simply 
because you call it a court? No, sir; it will be 
‘assailed; it will be overthrown; it will be covered 
with odium and disgrace, if it shall happen to com- 
mit an error of that sort. : 

Again, suppose that the commission which 

. passed the Gardiner claim had sent to Congress, 
and we, relying—as I suppose we are expected to 
rely—upon the wisdom, the integrity, and infalli- 
bility of sucha court, had gone on to make the 
appropriation; what would have been said of the 
gentlemen whose names were found recorded in 
the affirmative on sucha proposition? I introduce 
this illustration for the purpose of showing how 
necessary it will become for each member of the 
Senate and of the FLlouse, in protecting his own 
reputation, not io take these judgments upon trust, 
but to stand arid scrutinize each and every one of 
them. If he does that, 1 repeat, this tribunal will 
not advance you a single inch beyond the point 
where you stand to-day. It may report to you 
more bills; it may give you more to do; but if 
you do. not pass the bills you now have before 
you, are you likely to passa larger number under 
the influence of such a board or court as this? 
You know, Mr. President, (Mr. Bancen in the 
chair,) and all other Senators know, that I am not 
apt to be very particular about expense—perhaps I 
am not enough so; but I wish now to inquire, what 
are you to pay for this tribunal? Why, you are 
to pay in salaries the sum of $17,500 a year; you 
are to authorize an increase of Executive patron- 
age—and all for what? Simply to relieve the 
committees of the two Houses of Congress from 
the labor of investigating and reporting upon these 
claims; for I assert again, that is all the court is 
expected to do. The ‘whole matter, therefore, 
resolves itself down to this: are you willing to pay 
this sum of money, thus to increase Executive 
patronage, for the sake of having that done which 
the committees can do, and now do, just as well? 

But this is nota tithe—nay, sir, it 1s nota hun- 

dredth part of the expense of the court. The bill 
provides for appointing commissioners throughout 
the whole United States and all the Territories, and 
wherever else God only knows. The power to 

appoint commissioners is unlimited. They are to 

-=be paid out of the Treasury when the commission 

is totake testimony in favor of the United. States— 
and wil there ever be a case when the Government 
will not need testimony, and will not take out a 
commission on its side? Is it expected that this 
tribunal is tò decide on ex parte testimony—on 
the testimony ofthe claimant? -If not, then a 


commission on the part of the Government will 
be necessary, and necessary in every case. How 
much the expense will be increased by this pro- 
ceeding, I do not pretend to know. Even if, 
after all this expense, we were to reach any profit- 
able end; if we were to be advanced a single 
inch in the business of legislation, I should make 
no objection to it; but, I ask again, if the bills 
reported from committees now do not pass Con- 
gress, are these bills more likely to pass? Why, 
sir, what do we see every day in the other 
House? Bills to which no man on earth can make 
the least possible objection, in the way of argu- 
ment, have been suspended there from year to 
year, from session to session, from Congress to 
Congress, and yet they are not passed. If such 
bills do not pass, tell me whether the bills drawn 
by this court are likely to pass. The very mo- 
ment one of them comes into the House of Rep- 
resentatives, under the rules of that House, some 
gentleman will rise up and say, ‘I object,” and 
the bill will go back again upon the Calendar to 
take a long sleep of two or three weeks, or per- 
haps as many months; and when it comes up 
again, some other gentleman will say, ‘ I object;”’ 
not because he knows anything about it, but for 
the reason that he does not know anything about 
it; and hence nothing will be gained. I maintain, 
then, that, by this bill, you are not striking at the 
root of the evil; you are not reaching it; but are 
involving the country in a heavy expense, making 
a departure from all established principles, when 
it is apparent to those who have investigated the 
subject, that, in doing so, you are not making a 
step in advance towards the great object of pass- 
ing the bills and paying the claimants. 

The committee who reported the present bill 
have undertaken another very wide departure 
from the old precedents of the Government. 
‘They have undertaken to say to each subsequent 
Congress: “ You shall take no step backward in 
the progress of these bills.” They have under- 
taken to say, that if this Thirty-Third Congress 
gives a private bill two readings, in each House, 
the next Congress must give us credit for it; and 
if it has been read three times in one House, and 
passed, and only been read once in the other, that 
Clouse, in the next Congress, may give it one 
reading more, and at another Congress give*it its 
final reading. I doubt very much, and but for 
the acknowledged legal ability of the gentleman 
who drew this bill, I should seriously question the 
authority to bind future Congresses in this way. 
Each Congress passes bills upon its responsibility 
to the Constitution and to the country. This idea 
of forcing one Congress under a legislative edict to 
give credit for all that has been done in the prog- 
ress of a bill at preceding Congresses, is doing 
what I very much question your right todo. If 
this Congress passes a bill, how many times must 
it be read? Three times in each House. If the 
next Congress passes a bill, it must be read three 
times in each House, Fs the next House of Rep- 
regentatives the same House that now exists, or 
is ita new House of Representatives? 


Mr. BRODHEAD. I think my friend from 


Mississippi misapprehends the tenor and meaning | 


of the eighth section of the bill, and I therefore ask 
for its reading. 
The Secretary read it, as follows: 


“Sec. & And be it further enacted, That said reports, 
and the hills reported as aforesaid, shall, if not finally acted 


upon during the session of Cougress to which the said re- | 


ports are made, be continued from session to si 
trom Congress to Congress, until the 
acted upon, and the consideration of s: 
shall, at the suosequent 
and the said reports and bills be proceeded with in the same 
manner as though finally acted upon at the session when 
presented.” 


Mr. BROWN. Exactly, sir. Now, what is 
meant by continuing bills “from session to ses- 
sion,and from Congress to Congress,” if itis not 
expected that all that we do in this Congress in 
reference to a particular bill, shall be taken into 
the account of its passage at the next succeeding 
Congress; and then, if the two do not succeed in 
carrying it entirely through, the third Congress 
shall give to the two preceding ones the credit for 
what has been done? If that be not the purpose, 
aim, and object of this provision in the bill, the 
language in which it is drawn is very much mis- 
applied. So far as taking up a bill at a subse- 
quent session of the same Congress is concerned, 
we do that every day. That is allright; but the 


ssion, and 
ie shall be finally 
aid reports and bills 


ssion of Congress, be resumed, | 


point which I make is, that this measure requires 
that bills shall be continued from Congress. to 
Congress, and that I maintain you have no power 
to do; at least, such is my judgment, and I, of 
course, give it with great deference. I may be 
mistaken, but it does strike me, with great force, ` 
that you have no right to do such a thing. At 
any rate, about this I am not mistaken, that this 
is the first time in the history of this Government 
when there has been an attempt to do such a thing. 
If you can do it in reference to claims, why may 
you not do it in reference to all bills, and all other | 
legislative business? If you can do it in reference : 
to private claims, why can you not continue all : 
business from Congress to Congress; and what- 
ever we leave undoneat the close of this Congress, 
hand over to the next, and they take it where we 
leaveit? I say this is commencing a very serious 
innovation; and if this be not the object, the lan- 
guage should be so changed as to leave no doubt 
of it. 


I have other objections, Mr. President, to this 
bill, which I will not detain the Senate by as- 
signing now. The objections which I have stated, 
if Í had none other, are insuperable with me, and 
I cannot, under any circumstances, vote for this 
bill. 

Mr. HUNTER. Mr. President, there are two 
classes of objections which are raised to this bill. 
One is presented by the Senator from California, 
[Mr. We.uier,] who objects to the tenure of 
office; he thinks it should be for a term of years, 
and not during good behavior; the other, by the 
Senator from Mississippi, [Mr. Brown,] who 
thinks that if the court be established it will be 
inefficient and fail to answer the end which we 
propose. 

I think, sir, in regard to the tenure of office, 
that it will be easy to show that we have to choose 
between two alternatives, and that the analogies 
which the Senator from California has attempted 
to draw from the action of the States do not apply 
here, and that precedents cannot be found in the 
course which they pursue to govern us on the 
present occasion. I say, sir, I think it is plain 
that we have to choose between two alternatives-— 
either we have to appoint the members of this 
court during good behavior, in order to make 
them independent, or else, if we appoint them for 
aterm of years, they will be dependant on the 
appointing power, who might remove them three 
times a day if the Senate could act on the new 
appointments so often. These are the two alter- 
natives between which we have to choose, and 
not between the practice of the General Govern- 
ment here and the practice of the States. Why, 
sir, in the States where judges are elected for 
terms of years, they are elected by the people. 
Here they are appointed, not by the people but 
by the President. In the States, in every case 
with which I am familiar, in all the constitutions 
of which I have any knowledge, during the period 
for which they are elected, they are independent 
even of the people; they cannot be removed in m 
State during the term of seven years, I think it is, 
for which they are elected. Here, if we attempt 
to give them a term of years, they will not be in- 
dependent, even during that term, but will be 
liable to be removed at any time the President 
may choose. The danger, the fear is that they 
will be removed upon every change of party and 
upon each new Administration. 

It Seems to me to be very important to protect 
such a tribunal against these dangers. For that 
purpose I have gone to the Constitution of the 
United States, in order to seek the rule by which 
I was to be guided. Jn the establishment of the 
Federal courts, the Constitution provided that 
the judges should hold during gocd behavior. 
That system has operated well as a judicial sys- 
tem. It has given us admirable courts, and Ibe- 
lieve, for one, that those courts have been all the 
better, because the judges were independent; for 
observe, sir, the analogy does not exist between a 
Federal judge and a State judge, which gentlemen 
seem to imagine. Here, if the judges did. not hold 
during good behavior, they would be liable to 
|| removal every day; whereas, in the States, where 
| they are elected fora term of years, they are 
| 
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elected by the people, and are independent during 
that period. I thought, sir, I could not go toany 
; surer source for guidance and instruction than to 
i the Constitution of the United States itself; and it 

was because the judicial system of the United 
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+influences under which it might act if its members 
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States, in the main, had served so good an end, 
so far as the administration of justice between 
man and man is concerned, that I was disposed to 
refer to that in a case of this sort for the establish- i 
ment.of a court. 

Again, it seems to me that if there ever was a 
court which ought tobe independent—if there ever 
was a tribunal which ought to be saved from the | 


were in danger of removal, it is exactly such a 
tribunal as this; and in order to make its action 
sound, and just, and pure, and impartial, it is 
necessary not only to remove it from all danger 
of. proscription, but to subject it to that ordeal 
which the gentleman admires so much, and which 
I admire so much—to subject it to the ordeal of 
public opinion, by establishing a court whose 
proceedings should be of record, and open, and 
known to the world atlarge. Itis to be observed, 
too, that this will be a court of somewhat larger 
jurisdiction than the courts which decide only 
upon law. All matters are open to it, not onl 
matters of law, but matters of equity, and all 
eases which Congress may choose to refer to it. 
Now, if we had improper persons, persons acting | 
under improper influences, or persons acting in | 
secret, what immense temptations would be | 
afforded to fraud and improper conduct! To || 
save them from this, l know of no better means 
than to make them independent, so far as the Con- 
stitution has made the judges of the United States 
independent, and to hold them to that responsibility 
which is worth more than all the pecuniary secu- 
rities in the world—the responsibility of a man to 
public opinion for his character and his reputation, 
which he will value more when he is put in a}: 
place where his whole excellence and eminence ji 
depend upon maintaining that character and that ‘| 
reputation pure and intact. | 

So much, then, Mr. President, for that branch | 
of the subject—the tenure by which these judges | 
are to hold. I come now to the other branch, 
The Senator from Mississippi says that this court 
will be inefficient, because they will have to report 
their proceedings to Congress; and yet he has 
given a very good reason why it is necessary that 
they should report their proceedings to Congress. 
He seemed to think, too, that there was something 
of pretension in the name which was given to the į 
tribunal, and that it implied an intention to dictate 
to Congress, and to say what they should do. 
Well, now, there is nothing of that sort; but the 
bill does especially require that there should be a 
report to Congress of the evidence on which the 
court act, of the reasons which govern them, 
accompanied by the petition of the claimant, and 
everything in fact which could be desired in order | 
to form an opinion in relation to the merits of the 
decision. It is provided that all these things shall 
be. reported to Congress, in order that we may | 
know the grounds on which the decision is made; 
and further, sir, for this other object, to hold the 
court to its responsibility to public opinion for its | 
sound action, that the public may be able, if they | 
choose, to review and examine the grounds of its 
decision. a 

I think my friend from Mississippi, when he || 
comes to look a little closer into this bill, must see | 
that such a tribunal would be greatly more efficient |; 
than a committee. Why, sir, a committee of |! 
either House acts upon ex parle evidence; it acts 
upon such evidence as the claimant may choose 
to afford, unless the claim happens to be referred 
to some gentleman who takes a special interest in ; 
the matter, and will go a little further in order to | 
collect evidence for himself. In the court the; 
United States will be protected by an attorney, ©) 
whose business it will be to look to the interest of |! 
the Government, and to examine every claim. | 
Here there is no such protection. There we shall 
have a body of men trained to the consideration 
of these matters, whose business it is to examine ; 
and determine them. Here it depends on whether | 
‘members of a committee examine a case or. not. 
it would not often happen that the members of a 
committee were as suitable and fit for such an | 
examination as judges selected on accountof their | 
fitness for this office, and whose daily and yearly | 
business is to examine into such claims. [think |) 
there cannot be a doubt that, in regard to the | 
éxamination of claims, such a court would be a S 
much more efficient body than any committee ofi 
Congress. i 

Bat, sir, 


the Senator from Mississippi says that. I 


which they had decided favorably. 


| Senator from Maine, Mr. Bradbury; but I think | 


| provisions of the country. I think itis eminently 


| after they have examined and decided it. 
| knows so much about it? 
| Having done it, they will afford to Congress, in | 

i 


this proceeding will be much more expensive, and 
he refers to the salaries, some seventeen thou- 
sand or eighteen thousand dollars, granted in this 
bill, in order to show how much more expensive 
this willbe than the present system is. Why, 
sir, a debate upon a single private claim will often 
cost more than the entire salaries provided for in 
this bill; and the degree to which the passage of 
such a bill would shorten the sessions of Congress, 
would constitute a saving far greater than any ex- | 
pense which we should incur by the establishment 
of this court. He says commissioners are to be | 
appointed all over the United States; but on ex- 
amination he will find that it is only proposed to | 
give to this court the authority which every court 
has, to establish commissions to take testimony; 
and the expense of the court will only-be in pro- 
portion to its business, and in proportion to the 
expenses of the other courts, when you come to 
compare the business of the two. That would | 
be all. The commissioners are not permanent of- | 
ficers; we only propose to give to the court that 

power which is given to every court, to send out | 
a commission to take testimony in order to ascer- | 
tain the merits of the cases submitted. 

Weprovide in this bill for a thorough examina- 
tion and sifting of every case, It is to be pre- 
sented, first, on petition by the claimant. Hehas 
to state the ground of his claim. He has to state 
the action of Congress, or of any Department, if 
there has been any such actionon the claim. He 
has to state who are interested in it, and how they 
became interested. That he has to state by peti- 
tion to the court. Then there is an attorney of | 
the United States to look into it. If he finds it 
necessary to examine testimony in order to ascer- 
tain whether this statement of facts be true, there 
is the court, with power to send a commission to 
the place where it should be sent in order to ascer- 
tain the truth of the facts alleged. When the 
depositions have been taken, and the evidence is 
all before the court, and counsel, if it be necessary, 
have been heard on both sides, the court determ- 
ines publicly, and decides upon the case, and | 
reports to Congress its decision, and the evidence 
and grounds on which that decision was made. 

Tt is said, however, that it would not further us 
in the dispatch of business, in regard to private 
claint, to have such a report, because Congress 
would examine these claims afterwards as much 
as it did before. i think not. I believe there 
might be some special case, there might be some | 
claim which, perhaps, from its magnitude, would 
startle and astonish Congress, and into which | 
they would look; and to the extent to which that | 
practice would be carried, 1 believe it would prove 
salutary as a restraint and acheck upon the court. | 
It would make them more anxivus to determine 
correctly and properly, when they knew their 
decisions might be liable to such criticism; but,in | 
most instances, | take it that Congress would find | 
it right, proper, and expedient to accept the judg- ; 
ment of the court, and, after they had pronounced 
on claims, pass bills in favor of those claims on | 


Here again, however, the Senator from Missis- | 
sippi finds an objection. He says this court is | 
to prepare the bills. Why, Mr. President, that 
is no provision of mine; its authorship belongs to 
another gentleman—a gentleman who was once | 


it is an admirable provision. In the English | 
Flouse of Commons they have their bills prepared i 
by lawyers, [Mr. Cass. Always.] in order that | 
these bills may conform to the general statutory 


proper, and is an admirable provision, to require 
these judges to frame a bill in favor of a claim 
Who 
Who so fit to do it?: 


he discharge of this important duty, every facil- í| 
ity which could be rendered by any tribunal. Is) 
there anything in which we so much need assist- | 
ance and aid as in this very matter, of the dis- 
charge of justice to private claimants? Do you |, 
not know, sir, that they block up your doors here <! 
for justice? Do we not know that justice is de- | 
layed until the heart of the claimant sickens within 
him, and that, when we do take 1t up, it is under 
such circumstances as often preclude us from | 
either ascertaining what is just, or doing what is i 
right in the case? Do we not all feelit? Sir, 1), 
have felt it: 1 have felt. compelled to vote hundreds |i 


of times on cases in regard to which I knew I had 
not the information which enabled me to dis- 
charge the judicial function that I was asked to 
discharge in the case. 

Sir, I believe that if we should pass such a bill 
as this, we should render more service to the 
country, we should do more to purify the legisla- 
tion of Congress, than has been done by any 
measure which has been proposed for a very long 
time. For-one, as I said the other day, 1 would 
vote for almost any measure which proposed to do 
something better than we are now doing in regard 
to this vexed question which presses on us for de- 
cision. J think thatthe bill which is now under con- 
sideration will make an admirable beginning. I 
have no idea that itis perfect, or that we could begin 
with anything perfect; but I think by it we lay the 
foundation for a good system, for an admirable 
system,and one which } believe will produce most 
important consequences hereafter in the proper ad- 
ministration of this Government. Why, sir, Imay 
perhaps be permitted to refer to it in this connec- 
tion—oneof the greatest reforms which was intro- 
duced by the great Napoleon in France was the 
introduction of a court of claims, which decided 
upon accounts presented to the departments, an in- 
stitution which proved to be so admirable that. the | 
English Government sent out a commission to 
examine into its workings; and the report made 
by Doctor Bowring on that subject shows a reform 
which has been achieved and effected by this in- 
stitation, such as must strike any man who will 
choose to study the subject. 

Here is a court which will afford the means, not 
merely of enabling Congress to examine into the 
equity of a case, but will afford the means of de- 
ciding judicially upon the law of the case; and, 
while it will not interrupt at all the proceedings of 
the Departments, while they will go on unchecked, 
unless Congress shall interfere, it will give the 
claimant the means of revising the decisions of the 
Departments themselves in a court, and of pre- 
senting the opinion of the court to Congress. 
Flow much better is this than the practice which 
is beginning to grow up, of lawyers appearin 
before Comptrollers and Auditors—-for they hass 
appeared before Auditors, and I believeeven Comp- 
trollers—to argue cases in the Departments. Here, 
sir, if claimants are aggrieved, they can obtain the 
decision of a court, and appeal to Congress. Not 
that it would have the power of interfering with the 
decisions of the Departments at all, but claimants 
would have the power of obtaining the judgment 
of the court upon the decision of the Department, 
and appealing upon that judgment to Congress 
itself. Is it not probable that this would prove 
most salutary; and that this court would be found 
to be an assistance in the working of the Govern- 
ment, not merely to Congress, but to the Execu~ 
tive Departments themselves? 

Mr. BROWN. I wish to say a few words in 
reply to the Senator from Virginia. He brings 
me to that point to which I supposed we should 
be brought in the discussion of this bill, and that 
is, that when the reports of the court are made to 
Congress, Congress is to pass them nem. con. 

Mr. HUNTER. I did not say so. 

Mr. BROWN. The Senator says he did not 


|| Say so, but his whole argument went to prove it 


so, and I will undertake to show to the Senator 
that be has comeas near saying so as ninety-nine 
and three quarter cents are to a dollar. He alluded 
to my argument against the expense of this pro- 
ceeding—and how did he answer it? By saying 
that the discussion of one private bill now con- 
sumes more money than the whole expense of 
this court would be. Are we not to discuss these 
private bills when they come from the court? If 
we are, what becomes of the Senator’s argument 
about expense? for the same discussion will be 
had then, I apprehend, as now. What becomes 


of that argument unless. we pass the bills without... : 


discussion, which I said in the beginning was 
expected of us? 

Mr. HUNTER. I wiilcorrect my friend. My 
argument was this: I hope and believe this court 
will entitle itself to the confidence of Congress, 
and will have so much of the confidence of Con- 
gress, that in general its decisions will not require 
revision; that the cases requiring revision will be 
the exception and not the general rule. 

Mr. BROWN. ‘Then that is one step further. 
in the same direction. which I was pointing out— 
that this court. is to` have the confidence of Con- 
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“press, as the Senator expresses it, and we are to 


: register’ what it tells us without discussion. 1 
dare say there will be an attempt to stifle discus- 
sions here and in the other House of Congress, 
and to force the decision of the court upon us, 
; whether we-will-or- not. I protest, in advance, 
“against any such thing. I dare say it will be done; 
‘put I have no doubt that after two or three years 
shall “have elapsed, its proceedings will be dis- 
i gussed. I know they ought to be discussed from 
the commencement, because I know that the obli- 
gation of. appropriating money belongs not to a 
court, but to Congress. That member of Con- 
gress who fails to discuss or understand thoroughly 
> abill appropriating money before he votes on it, 
is not discharging his duty to the Constitution. 
Why was Congress required to appropriate 
money? Why was this responsibility riveted 
npon us, which we are now endeavoring to shake 
off? It was that the people’s representatives— 
those who are amenable to the people and to the 
States—-should give an account cf the disposition 
which they make of the people’s money. Here, 
sir, we have a proceeding which is to relieve us of 
this responsibility. We are to have so much con- 
fidence in this court, that we are not to discuss its 
proceedings, except now and then, 1 suppose, 
simply to keep up a show of discharging our 
duties. This is precisely what I apprehended in 
the beginning, because | saw, from the commence- 
ment, that unless we did that, we should have 
made by this movement—as I have already stated 
—not one step in advance of the position which 
weatpresent occupy. Unless you pass, without 
discussion, the bills sent by the proposed court, 
ou will have accomplished nothing by its organ- 
ization; and if you do discuss them, the court is a 
nullity, not worth a sixpence. 
Mr. PRATT. [have listened with a great deal 
of pleasure to the very able speech of the Senator 
from Virginia, with every word of which I most 
heartily accord, There are one or two views, 
however, particularly on the first branch of the 
subject discussed by him, which I think it may 
be important to submit to the consideration of the 
Senate. . 
ni The honorable Senator from California has an- 
nounced his intention to move to strike out the 
words indicated by him, with the view of having 
these officers, these judges, appointed for a period 
of years, instead of during good -behavior, as the 
bill now provides, and I suppose, from the tenor 
‘of the speech of my honorable friend, his dispo- 
sition also is to have them elected by the people 
of the United States, for agreat part of his speech 
was taken up with a eulogy upon that mode of 
appointing judicial oflicers, 
Mr. President, my honorable friend read to the 
Senate the clause of the Constitution under which 
we have authority to establish this tribunal. His 
design is to strike out the word “ court,” and in- 
sert the name “commissioners,” and then to 
strike out the words ‘good behavior,” and insert 
some specified number of years as the tenure of 
the office. Isubmit to that honorable Senator, in 
looking to our power, what difference it makes 
whether we call the tribunal appointed in virtue 
of this bill to discharge the duties which are 
described in the bill, commissioners or judges, if 
the power conferred is a judicial power; and I 
submit to the better judgment of my honorable 
friend whether any one who reads the first section 
of the bill can doubt that it does confer judicial 
power upon the tribunal to be appointed. Ido 
not eare whether you callthem judges or commis- 
sioners. It is a judicial power conferred upon 
this tribunal, and under the Constitution you 
have no authority to appoint a judge, or a person 
to discharge a judicial duty, except during good 
behavior. It appears to me, therefore, that that 
part of the bill which provides that the tribunal, 
: under whatever name it may be ealled, shall be 
~ entirely protected from the suspicion of being gov- 
erned by any other than the purest influences, is 
most important, and the tenure of office provided 
for in the bill should be retained. And if I am 
right, we have no power to gratify the views of 
my honorable friend from California, by changing 
the tenure of the office. 

In reference to the remarks of the honorable 


Senator from Virginia, upon the second branch i 


of the subject, there is one forcible argument that 
occura to my mind.. The tribunal established by 
the billis to report to the Congress of the United 


| reports are now made, we pass our bills, and they 


States its action. It is net only to. report its | 
decisions, but itis also to report the grounds and 
evidences upon which those decisions are predi- 
cated. Now, I submit to the Senator, and to 
every one who will read or hear the remark which 
Iam about to make, whether itis not the best 
guarantee for purity of action that could be sup- 
plied by any bill. The other courts appointed 
under the Constitution of the United States have 
their juries, and they make their decisions, and 
those decisions they are not compelled to publish. 
The appointment here is during good behavior; 
and the judges appointed under this bill are to 
report to Congress every year, at the commence- 
ment of a session, and monthly afterwards, their 
action on each claim, and the evidences on which 
the action-is predicated. I submit whether it can 
enter into our imagination that men of ordinary 
capacity would act corruptly, or improperly, or 
would act otherwise than in accordance with their 
best judgment, when they are to have their decis- 
ions repeatedly coming before this body, who 
are to act, according to my understanding, not 
merely upon the decisions themselves, but to 
appropriate the money, provided the decisions 
appear to be right, 

‘The honorable Senator from Mississippi stated 
that he had yet to hear anybody complain of the 
action of this Government in reference to private 
claims. The Senator is fortunate. 1 am upon 
the Committee on Claims, and have been on it 
since I have had the honor of having a seat on 
this floor. 

Mr. BROWN. I did not say that they did not 
complain of delay and want of justice, but that 
the integrity and intelligence of committees has 
not been complained of. Their reports are relied 
upon, and the complaint was against Congress not 
acting. ‘ 

Mr. PRATT. I did not suppose that the 
honorable Senator bad intimated that the com- 


' plaint was against the intelligence of Congress 
2 t D , 


but the complaint is that they do not bring that 
intelligence to bear upon the subject of the claim 
of the citizen. That is the complaint. I was 
about to saythat the honorable Senator was much 
more fortunate than I have been, for I have yet to 
find, anywhere out of Congress, any citizen of 
the United States who does not complain @f our 
non-action in reference to the claims of our citi- 
zens upon the Government of the United States, 

Mr. BROWN. Ido not deny that at all. 

Mr. PRATT. The Senator says that we are 
not aiding at all in facilitating this business; that 


go to the other House, the table of which is now 
loaded down with bills which have passed this 
body, making appropriations for the purpose of 
satisfying the public creditors. Sir, it is because 
the other branch of the Legislature is groaning 
under that load that this bill is introduced here. 
If Congress would act as soon as the committees | 
report; if it would take up, consider, and dis- 
cuss, if it chooses, but act at once upon the bilis, 
and, where justice requires it, pay the claims, 
there would be no necessity for the establishment 
of the tribunal proposed by the bill. The very 
argument of the honorable Senator, that the tables 
are groaning here, and in the other House, with 
private bills, shows the necessity for this bil. 

Mr. President, I only rose, for the purpose of 
suggesting the constitutional view which I have 
presented, in addition to the able remarks of the 
honorable Senator from Virginia, in regard to the 
tenure of the office of these judges. 

Mr. WELLER. The amendment which F 


have proposed contemplates the appointment of || 


these judges or commissioners for a period of 
years. It is true, sir, in the course of my argu- 
ment, I intimated that, if it could possibly be 


| done, } would have the judges and all the officers 


of the Government elected by the people. H they | 
are competent to select legislators to frame, and 
an executive to enforce, th 
States, they have the capacity to elect their judi- 
ciary to expound them. It requires no more abil- 
ity or integrity to do the one than the other. 

Mr. PRATT. I would inquire of the honor- 
able Senator whether we are not bound by the 
Constitution in making these appointments, and 
as that declares that judges shall hold their offices 
during good behavior, whether he thinks we can 


|; declare otherwise by this bill? 


Mr, WELLER. I do not regard this bill as 


e laws of the United f 


constituting a court under the provisions of the 
Constitution of the United States. It is, inmy 
judgment, no court—it is not a judicial tribunal— 
‘in the meaning of the third article of the Consti- 
tution, and therefore the judges may not neces- 
sarily be appointed during good behavior. In 
| other words, I hold that it is perfectly optional 
with the Senate whether these officers shall hold 
their offices during good behavior, or be limited - 
to aterm of years. ‘The Congress of the United 
States undoubtedly has power to appoint com- 
missioners; and what is the provision of this bill 
but the organization of a board of commissioners 
to ascertain certain facts? What are those facts ? 
They are facts connected with claims against this 
Government. There is not a word in the bill 
which makes the opinion of these judges the 
judgment of a court. They are required by the 
seventh section, ‘‘at the commencement of each 
session of Congress, and at the commencement 
i of each month during the session of Congress, to 
report to Congress the cases upon which they 
shall have finally acted, stating in each the mate- 
| rial facts which they find established by the evi- 
idence, with their opinion in the case, and the 
i reasons upon which such opinion is founded.” 
í It is, therefore, to all intents and purposes, simpl 

| a court of inquiry---a mere tribunal to take testi- 
mony for the final action of Congress. It is to 
be a mere tribunal organized for the purpose of 
ascertaining facts and taking testimony, and sub- 
| mitting that testimony to the legisiative branch of 
i the Government, where the case can finally be 
‘disposed of. To avoid all dispute, however, E 


have proposed to change the phraseology in the 


|i particular which Ihave indicated. It is perfectly 
ii competent, under the Constitution of the United 


| States, to appoint these judges fora limited time. 
| It appears to me no one can doubt this. 

Now, sir, what is the objection to it? The 

Senator from Virginia says that they may be re- 
moved by the President of the United States. I 
| take it for granted that no President would attempt 
| to disturb this judicial tribunal unless there were 
|| good and sufficient reasons showing that the pub- 
lic interests demanded such a change. I say, sir, 
that the same objection which the Senator from 
Virginia urges against the appointment of these 
officers by the President for a term of years, will 
| apply to almost all the other officers who may be 
| appointed by the Executive. The power I grant 
| you may be abused, but this is not to be pre- 
| sumed. No change would be made unless the 
i public good require it. Iam not afraid of this 
| court becoming corrupt. My observation has 
taught me that there is much more corruption in 
the legislative department than in. the judiciary. 
The power has bean charged with much more 
than the facts will justify. Iam notafraid of cor- 
ruption, whether they be appointed for good be- 
havior or for a limited period; but I prefer, for 
the reasons which | have given, that they should 
| be appointed as other officers are, and asthe spirit 
| of the age demands—for a limited time. If the 
first appointments were found, upon trial, incom- 
petent or unfit for the stations, | would have them 
j removed. If, from age or bodily infirmities, they 
were unable to discharge the duties of their offices, 
I would evst in the hands of the President the 
power to change them. If they become so gener- 
ally suspected of a want of integrity or capacity 
jas to render their opinions of no weight before 
| Congress, let them be dismissed. I would have 
no officer, under such circumstances, to fold his 
arms in indifference and say you cannet touch me, 
i Tam a life officer.” 
Mr. PRATT. The section of the bill which I 
| suppose confers the judicial power is not the 
| seventh section, to which the Senator has referred. 
| The first section declares: 


| 


“The said court shall hear and determine all claims 
founded upon any Jaw of Congress, or upon any regulation 
of an Executive department, or upon any contract, express 
or implied, with the Government of the United States, 
which may be suggested to it by a petition filed therein.?? 


So that it is that section which confers upon 
i this tribunal, call it what you please, the judicial 
| power of determining the claim of any individual 
citizen against the Government of the United 
; States. The seventh section is to make it obliga- 
tory upon the tribunal to report its proceedings to 
Congress, which is entirely constitutional, if the 
| tribunal appointed is a court, within the view of 
the constitutional provision; because, I appre- < 
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hend, there couid be no constitutional objection to 
requiring the Supreme Court of the United States 
to report the result of their decisions to Congress. | 
There would be nothing unconstitutional in it, if | 
we were to apply the whole clause in the seventh || 
section, so far as the report is concerned, to any | 
court-——the Supreme Court of the United States, | 
or any one of the inferior courts—appointed 
under the Constitution, as we apply it to this. It 
is the first section which confers the judicial 
power; and I submit that we cannot, under a. 
change in the name, give a power which the Con- | 
stitution forbids of having these officers appointed | 
for a limited time. | 
_ Mr. CLAYTON. I do not propose to enter | 
into a lengthy discussion of this bill. Iam sensi- | 
ble, sir, of the importance of acting, instead of !! 
speaking upon it. [tis a subject which has often |! 
been discussed; and, so often that, even.were I || 
prepared, at this time, to take up severally and in || 
detail every passage, and section, and sentence of | 
the bill, I should think ita work of supererogation. | 
I take it for granted that honorable gentlemen here | 
have turned their thoughts to this subject, each | 
and all of them, long before this, and that upon 
the general principles involved in the bill, every 
man is ready to proclaim his opinion. But, after 
the course through which this debate has gone, 
two or three words from me, as one of the mem- 
bers of the committee, may not be improper. 

It seems to me that there is a misunderstanding 
on the part of some gentlemen as to the character 
and nature of the judicial power. This Govern- | 
ment was sought, by the. framers of the Consti- 
tution, to be divided into three classes—three 
distinct and independent powers to exercise its 
functions—the executive, the legisiative, and the 
judicial. Upon the separation of those powers, 
the very liberties of the country were deemed by 
the framers of the Constitution to depend. The 
greatest of the objects of separating these powers 
was unquestionably attained by the Constitution 
in its practical operation. Every man, however, 
who has observed the proceedings of Congress, 
must have been struck with the anomaly that 
Congress, while a mere legislative body, has been 
constantly engaged in discharging judicial func- 
tions. Every private claim upon the Government 
which has come before Congress has been con- 
sidered by the two branches of Congress, each | 
separately, every member of each body acting as | 
a judge. I say, sir, as a judge. The Constitu- 
tion defines the judicial power, and the character 
of the judge. It says: 

The judicial power shall extend to all cases in law and 
equity, arising under this Constitution,” &c. “To con- 
troversies to which the United States shall be a party,”? &c. 

And every one of these private claims on the | 
Government is a controversy to which the United 
States necessarily is a party. The judicial power 
is defined by the Constitution itself, then, and is 
expressly extended to all these cases. The Con- 
stitution is also explicit as to the judges them- 
selves. It declares: 

“ The judicial power of the United States shall be vested 
in one Supreme Court, and in such inferior courts as the 
Congress may from time to time ordain and establish. ‘The 
judges, both of the Supreme and inferior courts, shall hold 
their offices during good behavior.”? 

Sir, the spirit, to say nothing of the letter, of 
the Constitution undoubtedly requires that those 
who undertake to decide upon these claims should 
be judges. They should be independent. No 
man can assign a reason why they should not be, 
to all intents and purposes, as independent as any 
other judges existing under the Government. It 
was, therefore, sir, with a view to the provisions 
of the Constitution itself, that the committee felt 
themselves bound to make the report of a bill 
establishing a court—the judges of which should 
be as independent as any judge of the Supreme 
Court of the United States—to decide these cases. 

As it relates to the expediency and policy of | 
establishing this tribunal, is there a man within 
the sound of my voice who does not know that 
something like itis necessary? Why, sir, the last 
session of Congress lasted some eight months. The 
expenses during every day of that session have 
been estimated by one of the officers of the Senate 
at $5,150, and by another officer at at least $6,000. 
I will take the smallest sum—§5,150. [think I 

; do not overrate the time that we were engaged in | 
: considering private claims, when I say that it was | 
: atleast fifty days. Now, taking the smallest sum i 
; computed by an officer of this Government, as the 
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“more than this tribunal will cost it for twenty 


| man entertaining certain fixed opinions in reference 
i to the mode of dispensing justice to these claim- 


expenses of a single day—¢5,150—and you find | 
that the enormous sum of $252,500 was expended | 
during one session of Congress in attention to this 
subject, which we propose to transfer to a court, 
whose ‘annual expenses will amount to some | 
$16,000 or $18,000. 

It will not bear consideration, for a moment, for 
any man to undertake to charge that this bill 
creates new offices and new expenses to draw 
more money from the Treasury than is drawn 
now. No greater measure of reform or retrench- 
ment was ever proposed than this. Sir, 1 will! 
undertake to say that the expenses of Congress, in 
the consideration of a single private claim, in a 
former year—a petty claim, too—a horse, (1 refer 
to Amy Darden’s horse)—cost the Government 


years. I could enumerate many other cases 
almost as bad. 

Now, sir, having for a long time been a witness 
of these abuses, 1 have been compelled, by every ! 
consideration of justice and duty to the country, 
to lend my humble aid to the passage of this bill. 
I do not pretend to say that it is, in every partic- 
ular, precisely what I would have it; but every 
great measure of this character must be a com- | 
promise of opinion. It is the best that could be 
devised by the committee—the best we could agree 
upon, In all its great and important features | 
admire it, and shall give it my vote with all my 
heart. If it should be discovered, in the future, 
that there are defects in the organization of this 
tribunal, as one of the Senators on the other side 
of the Chamber has said, cannot Congress correct 
it? But, sir, we shall have gained a great step by 
the passage of this bill; not only in the mere 
saving of money, but in the more important point 
of saving the honor, and dignity, and character of 
the country. We shall, after its passage, L trust, 
have no more imputations against the character of 
Congress. Many slanders that have been circu- 
luted will be crushed forever, Moreover, the jus- 
tice of the court will be far superior to that degree į 
of justice which we have meted out to claimants 
here. Every man of experience on this floor 
knows how loosely we act upon cases of this 
description. Like the honorable Senator from 
Virginia, I, too, have often been compelled to vote 
upon claims which I did not understand, resting | 
my vote entirely in confidence upon the committee | 
that made the report; and is not that the case with 
every gentleman? How is it possible for any one 
man, devoting himself to the interests of the coun- | 
try, in reference to any other subject than this, 
to investigate every little petty claim, er even every 
important claim, that comes before Congress. It 
is out of the question. it never has been, and 
never will be, done by any man. No such duty 
ought ever to be enjoined upon us. 

But my friend from Mississippi [Mr. Brown] 
contends that it will be the duty of this Congress, 
and of every other Congress, to review the decis- 
ions of this court when they come here upon 
appeal. Sir, if we may be permitted to repose as 
much confidence in the court as we now are com- 
pelled to repose in the decisions of a committee, 
we certainly shall not be losers by it. Your com- 
mittees are composed, during different sessions of 
Congress, of different men. At onetime you have, į 
at the head of the Committee on Claims, or at the 
head of the Committee on the Judiciary, a gentle- 


ants. A change occurs. We are constantly changa 
ing here, sir, as well as in the other House. A 
new chairman,and new members of the committee, 
are appointed. The law which is dispensed to 
claimants one year, is not the law which is dis- 
pensed to claimants during the next year. There is 
no fixed principle that is always abided by. But: 
a court, sir, composed, as [ trust this will-be, of 
some of the ablest men in the country—and the 
compensation is placed so as to induce such to 
accept the oflice—will be bound, as other courts 
are, to decide according to established rules of jus- 
tice, and to follow those rules as precedents. We 
shall not, therefore, have one measure of justice 
meted out to A, and a different measure to B; but i 
all the citizens of the United States, and all the 

claimants against the Government, of whatever 

character or description, will stand precisely in the | 
same position in reference to the justice which will 
be given to them. Here, then, is. a tribunal, sir, 
infinitely superior to the Committee on Claims) 


If 


The proposition of the honorable Senator from 
Mississippi would, unquestionably, better our case 
very much; but would he, upon mature consider- 
ation, compare the Committee on Claims, or any 
other committee, with a court composed of legal 
gentlemen, for the investigation ofsuch cases? I 
have as much respect for my colleagues in Con- 
gress as anybody; but I cannot help saying that 
men whose duty. it is to devote their lives to judi- 
cial cases, whe are not to have their thoughts 
distracted from judicial considerations, as we are 
distracted here, would make a tribunal vastly 
superior to any committee which we could Appoint 
for the purpose of examining such cases. With 
regard to examining their decisions, suffer me to 
say, that, if that tribunal shall be established, and 


l; its decisions shall come here for consideration, 


instead of holding ourselves bound to examine 
every case that the board has decided, we shall, 
one and all of us, hold ourselves bound to respect 
the decisions of the court below, unless some one 
claims to be aggrieved by that decision, and can 
point out to us, unequivocaily, the error which is 
contained in it. No man supposes that all these 
cases shall be reviewed here by a committee, or 
by any member. We shall only be acting as. we 
actnow. Now, we repose confidence in our com- 
mittee. Now, we vote upon the decision of the 
committee. We do not examine the grounds on 
which the committee have predicated their decis- 
ions; and we shall not do it in the case ef this 
court, unless some claimant shall come forward - 
and ask that his case may be reviewed, pointing 
out, distinctly, some defect, either of law or of 
fact, for our consideration and decision. Then 
we may send it to x committee, if we think proper, 
or take it up and debate it; but I trust, if we are 
going to have any respect for our own law- 
making, we shall get rid of these cases which now 
oceupy so much of the attention and time of Con- 
ress, 

E I beg pardon for having occupied so much of 
the attention of the Senate. I did not rise to go 
into a lengthy debate upon the subject. 

Mr. BROWN. Mr. President, | should not 
again trouble the Senate—and I only mean new to 
| speak a few minutes—if Senators had not stated 
| my position entirely as though I were averse to 
| these private claims. I must have labored to little 
purpose, if 1 have not convinced every one who 
pays the least attention to my course, that I have 
always sympathized deeply and earnestly with 
claimants, and, perhaps, said as much, and en- 
deavored to do as much, as any other Senator, or 
any other member of the other House of Con- 
gress, to relieve this branch of the Government, 
and, at the same time, relieve the wants ef pri- 
vate claimants. It is, as I undertoek to de- 
monstrate this morning, because this bill dees not 
accomplish either ef those objects, that Tam 
opposed to it, I da not wonder that claimants 
should be in favor of this proposition. A man ina 
frying-pan would be very apt to jump into the fire-— 
anything fora change. Claimants have suffered, 
L know, for years and years under the inaction ef 
Congress. | have always been ready and anxious 
to act in their favor; but when you make a change 
at all, I want it to be a beneficial change; and the 
point which I undertook to make this merning 
was, that, before Senators should insist upon the 
passage of this bill, they should show that the bills 
coming from thecourt would be more readily acted 
upon than bills coming from a committee; for L 
insist that, until thatis shown, you have not shown 
that this bill will give relief either to Congress er 
to claimants. 

I want to show, while I am up, that so far 
! from this bill giving relief to the claimants, it will 
| be attotal denial of justice to all small claimants, 

Why? Itinvolves an amount of expense to them 
which they will never be enabled te -pay, unless 
they have a claim for some thousands of dollars; 
Suppose there should bea claimant in ene of the 
remote States, as Florida, er California, erin ene 
of the remote Territories, as Oregon, or Washing- 
ton, for $500. Now, he presents his claim te his 
Representative or Delegate, and he brings it here 
before Congress, and gets some sort of investiga- 
tion—it does not amount toa great deal, it is true, 
bat it does not cost him anything. Establish the 
court, and what will you require of him? He 
must, in the beginning, employ an attorney to 
„present his claim to it, according to form; for here 


"you a¥e*presoribingthat petitions shall be-drawn 
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up in form, and then you. are authorizing the | 
“court tolay down the rules which are to -govern |; 
ite- What will a poor fellow away off in Florida, || 
or California, or in one of the remote Territories, 
know. of the forms and rules of this court? How 
is he to get his case fairly before the court, other- 
wise than by employing an attorney? What 
next? The court is to send out a commission—a 
“commission from Washington eity to Florida, or 
Oregon, or some other remote point, to take tes- 
timony;:and if testimony is to be taken in favor 
of the claimant, he is to pay the expense of it. 
‘What private claimant can afford to pay the attor- 
ney’s fees and expenses of this commission simply 
toget justice from his Government. I stand up 
here, and in the name of those claimants, protest 
against the iniquity of this thing. Itis our busi- 
ness to give justice to. our creditors, and not im- 
pose upon them expenses which will amount toa 
‘total denial'of justice.. You have it in your power 
to do it without incumbering them with those 
expenses. You ought to doit; and if you are 
‘faithful to yourselves and to the Constitution, you 
will do it. 

{ want some one to show me how these enor- 
mous expénses are to beavoided. What attorney 
will take a claim from a remote State without his 
fee? The court will have its own rules, and will 
not consider a case without testimony. Ex parte 
testimony will not be considered. A commission 
will be sent out to take testimony anew. The 
claimant must.pay the expense, so far as his side 
of- the case is concerned. That expense must 
necessarily swallow up all the profits of the claim; 
and then, when he has’ paid the expenses, where 
does he stand? Precisely where he stands to-day, 
with a bill before Congress, which would be no | 
more likely to pass on account of the expenses 
incurred and paid, than it is likely to pass now, 
unless you do, as my friend from Delaware has 
said, pass it because of your confidence in the 
court... Sir, confidence isa plant of sickly growth; 
the very moment that you breathe suspicion upon 
it, it will be like the Exchange Bank of Washing- 
ton. When confidence was destroyed, the bank 
went down. When confidence is destroyed in 
the court, the court will go down. Members will 
hot be apt, after once being imposed upon by a 
decision from the court, to pass other bills with- 
out consideration; and when you come to discuss 
them as you discuss bills now, this discussion 
will occur upon every proposition as it comes up, 
as I will now proceed to demonstrate. 

The expense of the discussion of bills coming 
from the court will be equal to the expense of the 
discussion of bills coming from a committee; 
therefore, my friend’s argument all falls to the 
ground. How will the discussion arise? There 
will be outside parties, ready to complain that 
justice has not been done to the Government, or 
to other parties; or the claimant will say that he | 
got but some fifteen, or twenty, or fifty per centum 
of. what he claims. Fle will say to his friends: 
“Injustice has. been done to me; I want you to 
investigate this case; I want a discussion before i 
the Senate about it.’’. In every case where a claim- 
ant has not got all he asked for, he will demand | 
discussion; when he has got all he has demanded, | 
some ill-natured friend of his will be very apt to: 
prompt discussion, One single member rises and | 
attacks a bill on the ground of the insufficiency of || 


the testimony; then you will have all the discus- | 
sion on a bill coming from the court that you! 


IE 


have on a bill coming from a committee. if 
You cannot keep down these discussions; and | 
above all, Mr. President, you cannot prevent. the 
utterance of those two potential words in the House 
of Representatives, “ f object.” 1 object” has 
destroyed more bilis in that House than the most 
eloquent arguments have ever carried through it 
That same potent “ { object” will be there to meet |, 
your bills from this court, as they have met your !! 
bills from committees; not because there is any j; 
H 
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reason in it, not because there is justice in it, but 


of Congress, if this is not true, and to the letter, | 
“ according to their experience ? ie 

Mr. HUNTER. The Senator from Mississippi | 
seems to think that this bill will entail a great deal | 
of expense on the petitioner. I think not. I! 
requires him: to do in the court what our rules | 
require him ‘to do. here, file a petition, state the || 


, what is this board or court to da? Simply to | 


and the Department upon it—a thing that he can 
do without an attorney, if he can draw up a peti- 
tion at all. 

Mr. BROWN. We all know that the repre- 
sentatives of the people do not take note of the 
want of form. We do not care whether the peti- 
tion is precisely addressed according to the forms 
of law, whether it opens and concludes properly, 
ornot. We look to the substance of the thing; 
but what will the court do? What do we au- 
thorize them to do? Why, to make their own 
rules. What do courts do? Where is the private 
citizen in this country who can get his case fairly | 
into court, and fairly out of it, without the aid of 
an attorney? Are not attorneys required in all 
courts?) Has not the ingenuity of legislators in 
the several States been racked for years, seeking 
to dispense with attorneys before a court? And | 
what has it all resulted in? Why, in imposing | 
additional burdens upon the claimant. Where a! 
private party goes into court, he must go with the į 
aid of legal counsel, and so this court will require 
the same thing, whatever may be the pretensions 
or honest convictions of gentlemen. 

Mr. HUNTER. I believe that there is nothing 
in the requisitions of the bill which willrequire an 
attorney more than the rule which we now have 
in regard to petitions. It will be quite as easy to 
present a petition to the court as to present it here. 
But the Senator says no, because the court has 
power to establish rules. We presume it will 
establish sound rules, just rules; we presume it 
will have sense and virtue enough not to impose 
unnecessary burdenson the petitioners. 
just asapt to enable the petitioners to appear before | 
them readily, as we should be—and does the peti- | 
tioner escape the necessity of employing 
attorney when hecomes here? How many claims 
are there of any magnitude for which some claim 
agent is not employed ? 

The PRESIDING OFFICER. The question | 
is on the amendment of the Senator from Cali- | 
fornia. 

Mr. WELLER. I think I can make a modi- | 
fication of that amendment, so as to bring the 
Senate toa direct vote upon the question which I | 
propose. T can move to strike out ‘during good 
behavior,” and insert ‘a period of six years,” 
giving notice that, in the event that amendment 
prevails, I shall follow it up with a motion to 
strike out the word ‘‘ court,’ and insert the word 
“« commissianers,”” soas to comply with what I 
regard the provision of the Constitution. 

The PRESIDING OFFICER. The present 
motion of the Senator from Califurnia is to amend 
the first section, by striking out ‘during good 
behavior,” and inserting ‘ fora term ofsix years.” 

Mr. CEASE. I regard this question, sir, as | 
likely to determine the fate uf the bill, and it is, | 
therefore, one of very great importance. There 
are many Senators—or, atleast, several Senators— 
who cannot vote for the bill if it constitutes a court 
instead of appointing a board. The bill, as it 
came from the Committee on Claims, and the 
former bill which passed the Senate, both provided | 


for the appointment of a board of commissioners, |: 


and both of them, instead of providing for their 


of years. Icannotregard this delegation of power | 
to these officers as a delegation, in any sense, of | 
judicial authority—judicial authority, 1 mean, as | 
rescribed in the Constitution of the United States. 
udicial authority implies power to determine 
finally upon cases submitted to it. No tribunal 
can bea court in the proper sense of the word, 
unless it has the power to determine the law in 
regard to the particular controversies submitted 
to it. ‘There may be an appeal from it, but if not 
appealed from, its judgment is final. i 

Now, sir, the court, as it is called, provided by ii 
this bill is not a tribunal from which there is either |. 
no appeal, or whose decisions are final. It is to ` 
discharge simply the function of a committee of ;' 
this body. It is to receive cases, and petitions | 
may be presented to it as are often presented to | 
ihe Senate, and referred toa committee. Evidence ! 
ts to be submitted upon both sides; but after all, | 


report the cases submitted to it to the Congress of 
the United States for its action, expressing nothing 
more nor less than its opinion. 

In the analogies. of the courts of law, I know 
nothing more analogous to this than the case ofa 


Tt will be jj 
an || 
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|| entirely outside of this case. 


pose of investigating particular cases which may 
be referred to him, and reporting his opinion to 
the court. If that opinion is not excepted to, the 


i judgment of the court is passed upon it, and the 


report is confirmed. So, too, in regard to an 
auditor to examine accounts upon reference from 
a court of law. He examines the case submitted 
to him, and: pronounces his opinion upon it; but 
it is not conclusive. It goes to the court from 
which his authority emanated, and that court de- 
termines the question in controversy. 

That is precisely analogous, it seems to me, to 
this case; but who ever heard of a master in 
chancery, or an auditor of accounts appointed for 
life? The power is not judicial in any proper 
sense of the word. It is not desirable that these 
officers should be appointed for life. It is desira- 
ble, in my humble judgment, to have a board to 
which these cases can be referred which consume 
so much of the time of Congress and of the com- 
mittees, and before which the parties can have an 
opportunity of a fair and impartial consideration 
and hearing, so that neither the interests of the 
Government will suffer from inadvertence, hasty, 
| careless, or prejudiced action, on one side, or the 
interests of the party suffer from similar influ- 
ences on the other side. Iam, therefore, in favor 
of the appointment of a board; but I do not think 
we ought to appoint a court. l think we would 
go beyond our proper province in doing such a 
thing; and therefore I do not think that the ques- 
tion as to the constitution of courts comes prop- 
erly into discussion here; but, if it were before us 
for discussion, I should say I concur fully in the 
opinion stated by the Senator from California. I 
think no more desirable improvement can be intro- 
duced into our system of government than the 
limitation of the terms of all judicial functionaries, 
requiring their election by the people; but that is 
All that we desire 
to do now, is to provide a mode in which the 
merits of the claims upon the Government will be 
ascertained, for the purpose of saving the time-of 
this body, and the time of the committees, and 
also for the purpoge of securing the claimants 
themselves and the Government against injustice; 
and ghat we can get by the appointment of a 

oard. 

Mr. BUTLER. I did not intend to take part 
in this debate, and I shall say but a very few 
words. I agree with those gentlemen who have 
said that this tribunal—for I suppose it may be 
entitled to that designation—is not to be vested 
with the functions of a court—of a judge. [agree 
with the Senator from Ohio in that respect. The 
power of a court is to give judgment; and to give 
a forcible judgment—one that can be enforced by 
its own authority. So that I think the name given 
to this does not change, in fact, the organization 
of thetribunal. I regard it as nothing more nor 
less than three persons to hold their office during 
life, to perform the functions of judicial auditors; 
or, as the Senator from Ohio has said, E think 
, their functions are more like those of a master in 
chancery, in my own State, or a master in chan- 
cery in England; but in one respect I differ from 


i 
: 0 1 ) || the Senator from Ohio, and that is in regard to 
holding office during good behavior, fixed a term |; r 


the tenure of office, for Í think the master in chan- 
| cery in England—though I may be mistaken—is 
almost appurtenant to the court, and holds his 
ofice by a stronger tenure than the chancellor 
himself, who, we all know, goes out of office by 
a political change in the Ministry. 
_ I am in favor of this tribunal. You may call 
it a court, or you may call ita board of three com- 
i missioners. l am in favor of it for two simple 
| reasons; and in that respect I differ essentially 
| from the honorable Senator from Mississippi. I 
i have been here nearly eight years, and I declare, 
upon the responsibility of a Senator, that I know 
no body with which I have ever been connected 
which pronounces a more irresponsible judgment 
upon the subject of claims than the Senate and ` 
House of Représentatives. Sir, the claims come 


here through an irresponsible channel. How do 
they come here? 


persons interested, and the action of Congress ii master in chancery. Heis appointed for the pur- i| claims, without any merit, we have the agents 
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surrounding that door like harpies 
is a good claim, it speaks for itself. 

__ Itisagainst this irresponsible mode of approach-. 
ing the Federal Legislature by these claims agents | 
that I would have some sifting process. I would 
have a tribunal apertis foribus, with all the advant- 
ages of open adversary controversy; and their 
deliberations would be more likely to result in 
justice than ours here, because they would be 
submitted to the fair judgment of an adversary 
controversy. 

{ shall vote for the bill. I do not like the name 
which is given to the tribunal; but somebody has 
said that a “rose by any other name would smell 
az sweet.” Ido not think it is a court, but I do 
notthink that important. I care very little about 
the name. h 
_ Mr. President, it was entirely beside the sub- 
ject when my friend from California (Mr. W £L- 
LER] thought proper, it seems to me, to go out 
of his way to look for some State in which the 
judges hold their office during good behavior. He 
selected: Virginia. Well, sir, allow me to say to 
my friend, that I regard it as a compliment that 
South Carolina has adhered to the ancient land- 
marks ofa republican Government. 

Mr. WELLER. No progress at all, 

Mr. BUTLER. And she is better off than 
those who have made progress, and broken their 
necks. [Laughier.} Ido not like the steamboat 
progress that goes down the Mississippi, and puts 
off its passengers ata hazard. I prefer the secu- 
rity of the common law; and I do not hesitate to 
say, sir, that therehas been no improvement upon 
the administration of the English jurisprudence. 
Sir, I could appeal with pleasure to your. State, 
[Mr. Bapeer in the chair.] Lam glad of it. It! 
is my neighbor; and E once had occasion, in m 
office, to review some decisions in connection wit 
it. I shall not detract from Ohio; nor shall I have 
the bad taste to single out any one State for the 
purpose of attacking its system. Geta good and 
able judge, and whether elected by the people for 
six or eight years, or whether he holds his tenure | 
for life, his judgments will always vindicate them- 
selves, But, sir, I will say to my honorable 
friend from California, that 1 will subjecttbe judg- | 
ments of Chief Justice Ruffin, of your State, and 
the judgments of South Carolina, to the tribunals 
of Westminster Hall, and compare them with 
those of any State of the Union. 
> Mr. WELLER. Mr. Presideft, [ had no 
intention whatever to provoke the Senator from 
South Carolina. He is the last Senator on this 


; and if there 


floor with whom I should seek to engage ina con- | 
test. I barely alluded to the State of South Car- 
olina as one of the few States in the Union that 
had made no improvement in her judicial system, 
and had not incorporated a more popular idea into 
the judiciary. If the State of South Carolina 
sees proper to adhere to old notions, and remain į 
in darkness, I have, of course, no right to com- | 
plain; but { have never heard that South Carolina 
stood above all the other States in the Union for 
the purity of her judges, or their legal ability. 

Mr. BUTLER. I never said so, 

Mr. WELLER. I undertake to say that 
wherever this popular element has been introduced 
into the States of this Union—wherever the peo- 
ple have a voice in the election of their judges— | 
they have selected quite as distinguished men as 
those which have adorned the bench of South 
Carolina. I said that the American people else- 
where had made some progress in their judicial | 
system—that amid all the other improvements | 
which had beer advancing so rapidly for the last 
quarter of a century, they had made important 
changes in their judiciary, and that they had im- 
pressed upon it the popular element. Sir, if) 
South Carolina chooses to appoint her judges for | 
tife, if she adheres to the old English rule, if she i 
ig so much wedded to that country from whence | 
we originally came, I have not a word of com- i 
plaint to utter; nor do I intend to impeach the; 
motives, the integrity, or the ability of any of her | 


judges. Other States have seen proper to adopt 


« different rule, and I undertake to say that under | 


i 


the operation of that rule there have been as few 
charges against their judges for corruption as 
under the old plan. That is all I contend for. 

Whether the new States are broken down by 
their changes or not, or whether their legs were 
originally so weak that, in their attempt to walk, 
they have been prostrated, it is not for me to de- 
cide. But I undertake to say that the States pro- | 
gressing so rapidly will compare now with the 
State of South Carolina in everything that consti- 
tutes the greatness of a State. It is not for meto | 
say that other States have got further advanced | 
than South Carolina; it. is not for me to say that | 
the spirit of progress is operating more rapidly | 
elsewhere than there. But there stands the fact | 
that she holds on to these opinions, which the 
enlightenment of other States hag long since | 
abandoned, 

Mr. BUTLER. Mr. President, the Senate will 
bear me testimony to one thing; that although I 
may appear to be somewhat precipitate in the 
mode of expression, I am very guarded it my 
remarks, They will also bear me witness that I 
have never, so far as I have known myself, been 
guilty of the bad taste of saying that South Caro- 
lina was superior to any other State in the Union 
in any part of her organization. Sir, we are peers 


and equals here; and when I speak of States, I | 


speak of them merely as equals. I do not desig- 
nate one and say that she is in darkness and hag 
progressed nothing because her people have re- 
tained the forms and the institutions of their fore- 
fathers. WhatI said was—and was it not remark- 
ably guarded ?—that the judicial decisions of South 
Carolina and of North Carolina would compare 
with those of any State in the Union. 1 did not 
detract from any State. Iwas guarded upon that 
subject. But when a Senator chooses, by attri- 
bution, to: put into my mouth what I did not say, 
1 must be permitted’ to correct it, in justice to my 
State and to myself, : 

Mr. WELLER. As it has become simply a 
matter of taste, of course, sir, I am not disposed 
to enter into a dispute with the Senator on that 
subject, for de gustibus non est disputandum. 
‘Whether it was in bad taste or not, I shall not! 
undertake to decide; that would not be proper; 
but in alluding to some of the States of the Union | 
that still adhere to the old plan ofappointing judges 
for good behavior, I mentioned the State of Vir- 
ginia, I regret to say that the Senator from 
Virginia himself led me into that error, for I asked 
him, a few minutes before, what was the tenure | 
of judges in the State of Virginia, and I under- 
stood him to shy that it was during good behavior. 

Mr. HUNTER, Then I could not have heard 
the Senator’s question aright; for there hag. been 
arecent change in our Constitution on that subject. 
I must have supposed that the Senator’s remark | 
referred to something else. 

Mr. WELLER. [twas for that reason Iasked 
the question. I had a sort of general, indistinct | 
recollection that by the new constitution of Vir- | 
ginijaa change was made, and, therefore, T inter- 
rogated the Senator from Virginia, who, it seems, 
did not understand the question. Hence, I was | 
driven off by my friend from Virginia, and he | 
unfortunately threw me on my friend from South | 
Carolina. In the heat of debate, on the moment, | 
I made the allusion. If it was in bad taste—— 

Mr. BUTLER. I did not say so. I 

Mr. WELLER. If it was in bad taste I desire | 
to withdraw it, for 1 know of no Senator on 
whose judgment, as to a matter of taste, I would } 
rather rely than my friend from South Carolina. 

The PRESIDING OFFICER, (Mr. Bapcer 
in the chair.) The question ison the amendment 
of the Senator from California, to strike out the 
words ‘‘ during good behavior.” 

Mr. WELLER called for the yeas and nays; 
and they were ordered. 

Mr. STUART. Inasmuch as the vote is to be | 
taken on this subject now, and as I stand in a 

érhaps somewhat isolated position in regard to it, | 
ask leave to detain the Senate for only a few | 
moments, while I give the reason which will con- | 


trol my vote on this amendment, So long, at all 


they liad found it to be due. 


-the United States, before. the court. 


events, as this bill retains the language * judges,” 


my belief is that the tribunal which it proposes to 
establish is a court under the provisions of the 
Constitution, and that the Constitution prescribes 
the tenure of office. T also think thata mere change 
of the word ** judges” to “commissioners” would 
not change the effect of the bill. I admit that a 
bill might be framed establishing a commission 
which would not be a judicial tribunal within the 
meaning of the.Constitution; but Iam of the im- 
pression that the bill now before.us, though the. 
word “judges” should be changed to ‘“ commis- 
sioners,’’ would still constitute a judicial tribunal 
within the meaning of the Constitution, and there- 
fore that the tenure of office is fixed by it. 

It is said, however, that there is one test by 
which you may determine whether it is a judicial 
tribunal or not, and that is whether it has the 
powersto enforce its judgments. Why, sir, the 
Constitution expressly provides that ‘no money 
shall be drawn from the Treasury but in conse- 

uence of appropriations made by law.” Then, 
there is and can be no judicial tribunal which 
could issue an execution to satisfy a judgment out 
of the Treasury of the United States, so that test 
in this instance must fail. ` 

Other reasons, I think, might be suggested, but 
Iam desirous not to detain the Senate at this 
moment for the purpose of expressing my views 
either on this particular subject or on the bill 
itself. Perhaps at the proper time I may ask the 
Senate to hear me for a few minutes, and express 
my notions and views as to what tribunal should 
be constituted for the purpose of adjudicating 
private claims. I only desired to say so much at 
this moment as should explain my vote. Ishall 
vote against this amendment of the Senator from 
California, and against the one which he proposes 
to offer in future, believing that if both those 
amendments were adopted, they would not relieve 
the present bill from the provisions of the Consti- 
tution of the United States. 

Mr. DOUGLAS. Mr. President, the remarks 
of the Senator from Michigan are so pertinent ` 
and to the point, and so nearly express what I 
myself intended to say, if I had got the floor when. 
he did, and have been so well said that they 
relieve me from the necessity of adding more than 
a word or two to his remarks. 

Sir, I regard this as a court which we are estab- 
lishing, and it is only because it raises to the 
dignity ofa court of the United States, that it can 
receive my support. I think thatif wedo estab- 
lish a court of claims, possessed and endowed 
with all the prerogatives. and privileges of a court, 
to compel the attendance of witnesses, where 
there can be a fair and impartial investigation, 
and an attorney to attend to the interests of the 
United States, so that we can have an adjudica~ 
tion of the merits of each claim, it will bring a 
weight of authority into the Senate and into the 
House of Representatives which would be bind- 
ing on our judgments in all cases where the con- 
trary could not be made clearly to appear. If we 
were to change the name of the tribunal, although 
I admit, a name is not always of importance, I 
should attach importance to it in this case. The 
fact of calling this tribunal a board of commis- 
sioners would imply that it was only to take the 


|| place of a committee, and to report facts. Now, I 


want an adjudication which I should deem bind- 
ing upon us, and on which I could vote to confirm 
the verdict or judgment of the court without 
inquiry, and to appropriate the money because. 
I want an adjudi- 
cation in which I could put the same credence that 
I would give to a decision of the Supreme Court 
of the United States, so that when their report is 
made to us, unless some extraordinary cause 
appeared to the contrary, we should appropriate 
at once the money, or, if they reported adversely, 
decide against the claim. 

For these reasons I desire this to bea court, with 
the first men of the country, upon the bench, and. 
the first lawyer of the country for the attorney of 
Here I will 
remark, that-I.do not.think the salary, proposed . 
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to be allowed to the attorney, is sufficienttd com- 
mand ‘the first’ talent. 1 believe that the highest 
interests of this country will be dependent on this 
court so far as money is concerned. Although I 
would gladly change the tenure. of office for the 
members of the court, if I could do so, and still 
retain it as a court, and although I believe that 
thé reforms which-have been made in my own 
State, in regard to the judiciary, were wisely made 
and ought to be valid, yet, as under the Constitu- 


tion of the United States, a judge must hold during 
good behavior, | must either. yield my desire to 


have a court established, or else I must make it a 
court, and give its judges a tenure for good be- 
havior.’ Under that view, I shall vote to create a 
court öf claims with the authority of a court, and 
then give to its:members that tenure which the 
Constitution compels us to give in that event. 

The question being taken by yeas and nays on 
the amendment‘of Mr. Weimer, resulted—yeas 
16; ‘nays 24; as follows: 

YEAS- Messrs. Adums, Brainerd, Bright, Brown, 
Chase, Dodge of Wisconsin, Dodge of Iowa, Fessenden, 
Gillette, Johnson, Rusk, Sebastian, Slidell, Summer, Wade, 
and Weller—16. : 

NAYS—Messrs. Allen, Badger, Brodhead, Butler, Clay, 
Clayton; Dawson, Douglas, Evans, Fish, Foot, Geyer, 
Hunter, Jones of Iowa, Jones of Tennessee, Mason, Norris, 
Pratt, Rockwell, Shields, Stuart, Thompson of Kentucky, 


‘Toombs, and Wright—24, 
So the amendment was not agreed to. 

Mr. ADAMS. I move to amend the first sec- 
tion. by adding, after ‘‘ good behavior,” the words 
‘sor the existence of this law;’’ so as to provide 
expressly that the tenure shall be ‘*during good 
behavior, or the existence of the law.’”’ 

Mr. HUNTER. lt isnot necessary to do that. 
If the law be repealed, the office, of course, will 
go with it. 

Mr. ADAMS, 
harm. 

Several Sewatons. It is not necessary. 

Mr. ADAMS. There seems to be objection to 
it, and I: will not press it now. But I will offer a 
proviso hereafter to cover the object. I shall con- 
tent myself, at present, with moving to amend the 
first section in another particular. Provision is 

. made that the court shall hear all claims founded 
upon ony law, or upon any regulation of the Ex- 
ecutive Department, or upon any contract, express 
„ôr implied, with the Government of the United 
States, “which may be suggested to it by a peti- 


Then my amendment is of no 


- tion filed therein.” I wish to add, after the word 
“therein,” the words * without ‘formality of 
pleading.’ The object is, that parties having 
claims may go to the proper Department, and, if 
dissatisfied with the decision of the Department, 
shall-have a right to file their petition, withoat 
formality of pleading, before this court. IJ do this 
to obviate some of the objections which have been 
made by my colleague. 

Mr. BRODHEAD. I think an amendment of 
this kind is quite unnecessary. The bill already 
provides that the court “shall hear and determine 
all claims founded upon any law of Congress, or | 
upon any regulation of an Executive Department, | 
or upon any contract, express or implied, with | 
the Government of the United States, which may 
be suggested to it by a petition filed therein,” and 
then goes on to provide that the claimant shall set 
forth, in the petition, the action which has been 


had. 
Mr. DOUGLAS. And the court prescribes its 
own rules of proceeding. 
“Mr. BRODHEAD. Certainly. So that it is 
nite unnecessary to adopt the amendment of the | 
Senator from Mississippi. : 
Mr. ADAMS. I am not particular about it. 
I only wished to. provide, by law, that which Sen- 
ators take it for granted the court will prescribe by 
rule. Iam willing to take a great deal for granted; 
but when it is so easy, by a simple amendment, 
to require the court to. receive and file these peti- 
tions, without the formality of pleading, I can see 
no objection to-inserting it, Itis not detracting 
from the capacity of these judges to require them 
to receive petitions without the formality of plead- 


ing. ; 
ME, DOUGLAS.. Y believe the jurisdiction of 
this “ceurt will involve both matters of law and 
matters‘ef equity against the United States, and í 
consequently the bill has provided that the pro- 
ceedings shallicommence by petition, setting forth 
acisely'the rature of the claim; but the answer 
is to'be in such form as the rules of the court shall 


| court power to appoint commissioners, these | 


| ment was concurred in, and the bill was ordered ; 


‘December 21, 


prescribe. You cannot make an analogy exactly 
to a court of equity, nor exactly to a court of law; 
but. the court itself, by its rules, can prescribe 
what the forms of proceeding shall be after the | 
filing of the petition; and its experience from day 
to day, and from week to week, will point out to 
the judges what that mode of proceeding should 
be, in order to answer the ends of justice and 
facilitate business better than we can prescribe 
here in this bill. I think we had better leave it 


their own rules of ‘proceeding. 

Mr. PRATT. The contemplation of this bill | 
is that the court which is framed by the bill shall 
have cognizance of those claims, which the Depart- 
ments have refused or may refuse to pay. If a 
citizen of the United States is entitled to money 
from the Government of the United States, and 
his title is beyond dispute, he will go to the proper | 
Department and get his money. It is in those 
classes of cases where the Departments will not 
pay, that the citizen will find his remedy in the | 
tribunal established by this bill; therefore it seems | 
to me my friend from Mississippi must perceive | 
that in such cases his amendmentis not necessary. 

The amendment was rejected. 

Mr. FISEI. I desire to present an amendment 
to the third sectionofthe bill. Itappearstomethat 
in the bill asit now stands, there is no power given | 
to the court to issue subpenas, to compel the | 
attendance of witnesses. ‘I'he courtis authorized | 
te appoint commissioners to take testimony, but 
no power is conferred to require the attendance of | 
witnesses, I therefore propose to amend the third | 
section by adding after the provision giving the | 


words: 7 

And also to issue subpenas te tequire the attendance | 
and the deposition of witnesses, whieh subpenas shall 
have the same force as if issued from a district court of | 
the United States, and compliance therewith shall be com- | 
pelled under such rules and orders as the court hereby 
created shall establish. 

Mr. DOUGLAS.” I wish. to suggest to the Sen- 
ator from New York the propriety of confining 
that authority to the District of Columbia. 1| 
doubt the propriety of authorizing the court to 
send to California for witnesses, and charge us 
with the expenseof bringing them from there. I 
am willing to authorize them to summon witnesses 


within the District of Columbia; but outside this |! 


District 1 should prefer to have the testimony taken | 
in the form of depositions. 

Mr. FISH. The third section already provides 
that ‘in all cases where it can be conveniently | 
done, the testimony shall be taken in the county | 
where the deponent resides.” These commis- 
sions are to run in other States, and are not 
confined to the District of Columbia. Witnesses | 
are to be examined in the county where they i 
reside. > 

Mr. DOUGLAS. I supposed the object of the | 
amendment was to compel witnesses to appear and | 
testify orally before the court. 

Mr. FISH. Only before the commissioners. 

Mr. BRODHEAD. ‘The Senator from New 
York called my attention this morning to this i 
defect in the third section, and I observed it at 
once. I think the amendment is a very proper | 
one. ‘It only provides for compulsory process to | 
secure the attendance of witnesses before the com- 
missioners. 

Mr. BROWN. Then T would suggest to my | 
friend from New York that he had better author- 
ize the commissioner to issue subpenas. 

Mr. DOUGLAS. Certainly; that is the proper 
course, ; 

Mr. FISH. If the commissioners have this 
authority, it will answer my purpose. 

Mr. BROWN. Of course, a commissioner 
should have power to compel the attendance of 
witnesses before him. 

Mr. FISH. I will modify my amendment, so 
as to read: 


And also to issue subpenas to require the attendance 
of witnesses, in order to be examined before said commis- 
sioners, which subpenas shall have the same force as if 
issued irom a district court of the United States ; and com- | 
pliance therewith shall be compelled, undersuch rules and | 
orders as the court hereby created shall establish. | 


The amendment was agreed to; the bill was 
reported to the Senate as amended, the amend- i 


to be engrossed for a third reading. i 
Mr. ADAMS. Although | know it is too late; 


where the bill leaves it, and allow them to adopt i 


at this stage of the bill, to propose an amendments. 
I should like to have an opportunity to ofer a 
proviso to come in at the end of the bill, reserving 
to Congress the right to repeal it. 

Many Senarors. We have that right. 

Mr. ADAMS. We may have the right, but 
the bill especially gives the incumbents the office 
for life. “I believe Congress has the power, but I 
know there is doubt about it. 

Mr. TOOMBS. I never heard it doubted. 

Mr. DOUGLAS. I should object to such a 
proviso, for the reason that it would imply that 
we could not repeal an act creating an existing 
court where such language was not used. I hold 
it to be quite clear that we have that power. 

The bill was passed. = 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. McKean, Chief Clerk, announced that 
they had passed a bill to authorize the corporate 
authorities of Georgetown to impose additional 
taxes, and fer other purposes. 

EXECUTIVE SESSION. 

On the motion of Mr. DOUGLAS, the Senate 
proceeded to the consideration of Executive busi- 
ness; and, after some time spent therein, the 
doors were reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 21, 1854. 


The House met at twelve o’clock, m. 
by Rev. Witiiam H. Minpurn. 


TheJournal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER presented to the Flouse a com- 
munication from the President of the United 
States, transmitting a report from the Secretary 
of State, in answer to the resolution of the House 
of Representatives, of the 27th of July last, of the 
correspondence between the Secretary of State 
and the Minister to the Netherlands, in the case 
of Captain Walter M. Gibson. : 

Mr. BAYLY, of Virginia. I move that the 
message, with the accompanying documents, be 
referred to the Committee on Foreign Affairs, and 
be printed. , 

Mr. ORR. I desire to say, upon that subject, 
that I hope the Committee on Foreign Affairs will 
give it their earnest and most considerate attention. 
lt seems that the diplomatic efforts of the Govern- 
ment, in the case, have not thus far produced an 
adjustment of the claim of Captain Gibson. The 
subject presenjs a very grave question, and I hope 
the committee will give it their attention at an 
early day. 

The message, with the accompanying docu- 
ments, was then referred to the Committee on 
Foreign Affairs, and ordered to be printed. 

The SPEAKER. also presented the following 
communications: 

A communication from the Treasury Depart- 
ment, transmitting, in pursuance of law, a detailed 
statement of the manner in which the contingent 
fund of the Department has been expended from 
June 30, 1853, to June 30, 1854, together with the 
stalements furnished by the heads of the several 
bureaus of the Department. Referred to the 
Committee of Ways and Means, and ordered to 
be printed. 

A communication from the Post Office Depart- 
ment, transmitting, in pursuance of law, an esti- 
mate for the ocean mail service, payable out of 


Prayer 


i the revenue of the Department, for the year com- 


mencing July 1, 1855. Referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 

A communication from the Post Office Depart- 
ment, transmitting, in pursuance of law, an esti- 
mate-of the sums of money expected to be required 
for the service of the year commencing July 1, 
1855. Referred to the Committee of Ways and 
Means, and ordered to be printed. 


MARYLAND COURTS. . 
_ Mr. VANSANT, by unanimous consent, and 
in pursuance of previous notice, introduced a bill 
to provide for the accommodation of the courts of 
the United States in the district of Maryland, and 
for a post office at Baltimore, Maryland; which 


1854. 


was read a first and second time by its title, and 
referred to the Committee on the Judiciary. 
TERRITORY OF UTAH. 

Mr. RICHARDSON, by unanimous consent, | 
reported back, from the Committee on Terri- 
tories, certain resclutions from the Territorial 
Legislature of the Territory of Utah; which were 
referred to the Committee of Claims. 
PROTECTION OF UNITED STATES OFFICERS. 

Mr. STANTON, of Tennessee, by unanimous 


consent, introduced the following . resolution; |) 


which was read, considered, and agreed to: 
Resolved, That the Committee on the Judiciary be in- 


structed to inquire into the propriety of further legislation |i 


for the better protection of the officers of the United States 
and other persons engaged in the execulion of the laws 
thereof, and to report by bill or otherwise. 


BILLS INTRODUCED. 


Mr. JONES, of Louisiana, by unanimous con- 
sent, and in pursuance of previous notice, intro- 
duced a bill for the relief of C. E. Greenough; 
which was read a first and second time by its title, 
and referred to the Committee on the Judiciary. 

_ Mr. MACY, by unanimous consent, and in 
pursuance of previous notice, introduced a bill for 
the commencement and completion of certain 
public works in the State of Wisconsin therein 
named; which was read a first and second time 
by its title, and referred to the Committee on Com- 
merce. 

The bill appropriates, to be expended under the 
superintendence of the Secrefary of War, the fol- 
lowing sums: 

For the improvement of the harbor of Ozaukee, 
Ozaukee county, Wisconsin, $10,000; 

For the removal of obstruction, and clearing 
out the channel of the Wolf river, in Wisconsin, 
$10,000; 

' For clearing out and removing the bar at the 
mouth of the Fond du Lac river, at the foot of 

Lake Winnebago, $5,000; 

For a breakwater near the mouth of said river, 
$5,000; and 

For removing obstructions at the entrance to 
the harbor of Menaska, on Lake Winnebago, 
$5,000. : 

~ Mr. M. also introduced a bill to makeappropri- 
ations for the repairs, preservation, and comple- 
tion of certain public works in the State of Wis- 
consin, heretofore commenced under authority of 
law; which received the same reference. 

The bill appropriates, to be expended under the 
superintendence of the Secretary of War, the fol- 
lowing sums: . 

For continuing the improvement of the harbor 
of Sheboygan, Wisconsin, on Lake Michigan, 
$12,000; and 

For continuing the improvemenfof the harbor 
of Manitowoc, Wisconsin, on Lake Michigan, 
$12,500. 

PUBLIC BUILDINGS IN ALEXANDRIA. 


Mr. SMITE, of Virginia, by unanimous con- 
Bent, offered the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Commerce be, and, 
they are hereby, directed to inquire into the ey pediency of 
purehasing a lot and construc tig a building suitable for the 
accommodation of the custom: house, post office, and dis- 
trict court of the United States, in Alexandria, in the State 
of Virginia. 


GUSTAVUS B. HORNER. 


Mr. SMITH. At the last session there was a | 
report made in the case of the heirs of Gustavus | 
B. Horner, That report was mislaid, and conse- | 
quently no order was made for its prinung. Tt} 
has now been found, and as the case will come up 
in a few days, I ask that the order may be made 
for the printing of the report. 

It was so ordered. 


UNITED STATES COURTS IN FEORIDA. 


Mr. MAXWELL, by unanimous consent, and 
in pursuance of previous notice, introduced a bill 
‘to provide for holding the United States courts 
in the northern and southern districts of Florida, 


the judges of those districts.” À , 
Said bill was read a first and second time by its 
title, and referred to the Commitiee on the Judi- 


ciary. 


PLATTSBURG, NEW YORK. i 
Mr. SIMMONS, by unanimous consent, sub- | 


mitted the following resolution; which was read, 
considered, and agreed to: ; 


Resolved, That the Committee on Commerce inquire into 
the expediency of providing, by law, for the completion of 
the breakwater in the harbor of Plattsburg, on Lake Cham- 
plain, and for the purchase of a site and the erection of a 

‘building at that place, suitable for a custom-bouse, post 
office, and court-house, for holding the United States courts 
in the northern distriet of New York. 


Mr. FAULKNER. I am instructed by the 
Committee on Military Affairs to ask the adop- 
tion of this resolution: 

Resolved, That the Committee on Military Affairs be 
: authorized to send for persons and papers. 

Several Mempers objected; se the resolution 

| Was not received. 

Mr. HAMILTON. I call for the regular orde: 

| of business. 
CLERK FOR A COMMITTEE. 

Mr. RICHARDSON. I trust the gentleman 
from Maryland will permit me to ask the unani- 
mous consent of the House to introduce a reso- 
lution to allow the Committee on Territories a 
clerk for thirty days. We have a great deal of 
business to do, and this assistance is quite neces- 
sary to enable us to transact it. 

The SPEAKER. ° Does the gentleman from 
Maryland withdraw his motion ? 

Mr. HAMILTON. Yes; let the resolution 
come in, if nobody objects to it. 

The SPEAKER. If objection is made to it, 
the resolution cannot be considered. 

Mr. RICHARDSON. Iam aware of that. 

Mr. HAMILTON. If no one else objects to 
it, I ehall not. 

The resolution was then read and agreed to, as 
follows: 


Resolved, That the Committee on Territories be au- 
thorized to employ a clerk, at the rate of four dollars per 
day, provided said clerk shall not be employed to exceed 
thirty days. 


GENERAL ASSEMBLY OF RHODE ISLAND. 


Mr. DAVIS, of Rhode Island, by unanimous 
consent, presented resolutions of the General 
Assembly of his State, relative to the officers and 
soldiers of the war of 1812; also, resolutions rela- 
tive to the establishment of a naval depot in Nar- 
ragansett bay; and also, resolutions in reference 
to cheap postage. 

Ordered, That said resolutions lie upon the table, and 
be printed. 

RIGHT OF SUFFRAGE IN THE TERRITORIES. 

Mr. ZOLLICOFFER, by unanimous consent, 
and in pursuance of previous notice, introduced a 
bill # to regulate and make uniform the right of 
suffrage in the several Territories of the United 
States; which was read a first and second time 
by its title, and referred to the Committee on 

erritories. 


CORPORATE POWERS TO GEORGETOWN. 

Mr. HAMILTON. I now insist upon the 
regular order of business. 

The SPEAKER. The regular order of busi- 
ness is the consideration of House bill No. 517, 
« authorizing the corporate authorities of George- 
town to impose additional taxes, and for other 
purposes,” which was reported yesterday from 
‘ the Committee of the Whole on the state of the 
Union, with an amendment. The previous ques- 
| tion was demanded by the gentleman from Mary- 
land, (Mr. Hamitron,] and a motion was made 
| yesterday evening by the gentleman from Vir- 
i ginia (Mr. Lercner] to lay the bill upon the 
table. F 

Mr. FLORENCE. The bill upon which the 
| vote is now about to be taken led tea good deal 
of discussion yesterday. 

The SPEAKER. The gentleman from Penn- 


Mr. FLORENCE. 1 beg to ask the consent 
of the Elouse to have read a letter from a citizen 
of this District in reference to this bill. I hope 


Columbia will allow the House to be enlightened 
by the reading of the letter. 
Mr. DAVES, of Indiang. I object. 


in case of the sickness or disability of either of io Mr FEORENG E- -Then Eishall- yote. tolay: 


the bill npon the table. : 
Mr.LETCHER. Task for the yeas and nays 


| on my motion to lay the bill upon the table. 
| The yeas and nays were ordered. 


| The question was then taken on Mr. Lercuer’s 
motion; and it was decided in the negative—yeas 
49, nays 86; as follows: 


sylvania must be aware that debate is notin order. | 


the chairman of the Committee for the District of 
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YEAS—Messrs. Thomas H. Bayly, Bugg, Craige, Daw- 
son, Edgerton, Fenten, Florence, Giddings, Greenwood, 
Grow, Sampson W. Harris, Hastiigs, Haven, Hibbard, 
Houston, Howe, Hughes, George W. Jones, J. Glancy 
Jones, Kittredge, Letcher, Lilly, Lindsley, “McCulloch, 
McNair, Smith Miller, Morrison, Nichols, Andrew Oliver, 
Packer, Prestun, Ready, Reese, Robbins, Ruffin, Seymour, 
Shaw, Skelton, George W. Smyth, Straub, Andrew Stuart, 
John J. Taylor, Tracy, Trout, Vansant, Wade, Waliey, 
Walsh, and Warren—49. an a 

NAYS—Messrs. James C. Allen, Appleton, Ball, Bliss, 
Breckinridge, Bridges, Bristow, Brooks, Campbell, Car- 
penter, Chandler, Chase, Chrisman, Clark, Clingman, 
Cobb, Corwin, Cox, Croeker, Cullom, Curtis, Joha G. 
Davis, Thomas Davis, Dickinson, Thomas D. Blot, Eng: 
lish, Etheridge, Farley, Franklin, Fuller, Goodrich, Good- 
win, Green, Hamilton, Aaron Harlan, Andrew J. Harlan, 
Wiley P. Harris, flendricks, Hiester, Hill, Hunt, Ingersoll, 
Johnsen, Roland Jones, Kidwell, Knox, Kurtz, Lamb, 
Macdonald, McQueen, Mace, Macy, Maxwell, May, May- 
all, Meacham, Norton, Mordecai Oliver, Orr, Parker, 
Phelps, Phillips, Puryear, Riddle, David Ritchie, Thomas 
Ritchey, Rogers, Russell, Sabin, Sapp, Shower, Simmons, 
Samuel A. Smith, William Smith, Richard H. Stanton, 
John L. Taylor, Nathaniel! G, Taylor, Teller, Thurston, 
Upham, Walker, Eilihu B. Washburne, Tappan Went- 
worth, Westbrook, Yates, and Zollicoffer—86, 

So the House refused to lay the bill upon the 
table. : ; 

The previous question was then seconded. 

_ Mr. INGERSOLL. I wish to vote understand- 
ingly upon this question, and I should like to in- 
quire of the gentleman who reported this bill, 
whether the citizens of Georgetown have by vote 
authorized the corporation to impose additional 
taxes for this purpose? 

Mr. HAMILTON. I regret that the gentle- 
man from Connecticut was not here yesterday, 
for I then explained the matter to the best of my 
recollection. f ; 

Mr. INGERSOLL. I have seen it stated in a 
i es that the citizens have never been con- 
sulted. ; 

Mr. HAMILTON. Oh yés, they have been 
consulted. 

Mr. FLORENCE. 
Maryland to order. a 

The SPEAKER. No debate is in order. 

The main question was then ordered to be put. 

The amendment reported from the Committee 
of the Whole on the state of the Union was read 
and adopted. 

The bill was then ordered to be engrossed, and 
read a third time, and being engrossed, it was 
accordingly read the third time. 

Mr. HAMILTON. Upon the passage of the 
bill E demand the previous question. 

The previous question received a second, and 
the main question was ordered to be put. 

The question now being, ‘« Shall the bill pass ?” 
it was put, and, on a division, there were—ayes 
72, noes 58. 

«Mr. FLORENCE. I call for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was then taken; and there were- 
yeas 82, nays 63; as follows: 

YEAS—Messrs. James C. Allen, Appleton, Ball, Blisa, 
Boyce, Bridges, Bristow, Brooks, Campbell; Carpenter, 
Chandler, Chase, Chrisman, Clark, Cobb, Cox, Crocker, 
Culiom, Curtis, John G. Davis, Thomas Davis, Dickinson, 
Edmundson, Thomas D. Eliot, English, Etheridge, Frank. 
lin, Fuller, Goodrich, Goodwin, Green, Hamilton, Aaron 
Harlan, Wiley P. Harris, Hendricks, Hill, Hillyer, Hunt, 


I call the gentleman from 


+ Roland Jones, Kerr, Knox, Kurtz, Lamb, Latham, Mac- 


donald, McMullin, McQueen, Mace, Macy, Maxwell, 
Mayalli, Norton, Mordecai Oliver, Orr, Parker, John Per- 
kins, Phelps, Pratt, Puryear, Riddle, Rogers, Russell, 
Sabin, Simmons, Singleton, Samuel A. Smith, William 
Smith, William R. Smith, Frederick P. Stanton, Richard 
H. Stanton, John L. Taylor, Nathaniel G. Taylor, Teller, 
Thurston, Upham, Walker, Eilihu B Washburne, Israel 
Washburn, Wells, Tappan Wentworth, Westbrook, Yates, 
and Zotlicoffer—S2, 

NAYS —Messrs. Caskie, Craige, Dawson, Dowdell, Ed- 
gerton, E}lison, Parley, Fenton, Florence, Giddings, Green- 
wood, Grow, Andrew J. Harlan, Sampson W. Harris, 
Hastings, Haven, Hibbard, Houston, Howe, Hughes, inger- 
sou, Johnson, George W. Jones, J. Glancy Jones, Kittredge, 
Lane, Letcher, Lilly, Lindsley, McCutloch, McNair, 
Smith Miller, Millson, Morrison, Nichols, Andrew Oliver, 
Packer, Peck, Bishop Perkins, Preston, Ready, Reese, 
David Ritchie, Thomas Ritchey, Robbins, Ruffin, Sage, 
Sapp, Seymour, Shaw, Shower, Skelton, George 
Smyth, Straub, Andrew Stuart, John J. Taylor, Tracy, 
Trout, Vansant, Wade, Wailey, Walsh, and Warren—63. 


So the bill was passed. 


Mr. HAMILTON moved to reconsider the vote 
by which the bill was passed, and to lay the 


| motion to reconsider upon the table; which latter 


motion was agreed to. ‘ 

The SPEAKER. Reports are in order from 
the Committee for the District of Columbia, or 
from any other Committee having business relat- 
ing to the District. : : 
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MESSAGE FROM THE SENATE. 
“A message was. received’ from the Senate, by 
Aspurr . Dicxtws, Esg., its Secretary, informing 
‘the House that the Senate had. passed, with 
‘amendments, bills of the following titles: ` 
‘An act to secure the right of citizenship to chil- 
dren of: citizens of the United States born out of 
‘the limite thereof; pE, i 
2 An act making appropriations for the payment 
of invalid ‘and -other perisions of the United 
tates, for the-year ending June 30, 1856; 
And two. private bills. ; 
Senate: had passed abill öf the 


< Also, that: the 

following title: 

* An act to continue in force, for a limited period, 
the act to ascertain and settle private land claims 
in the State of California. . 


DISTRICT OF COLUMBIA. 

“Mr. MAY... ‘The Committee on the Judiciary 
have instructed me to report back the following 
bill; which relates to. the business of the District: 
` Howse ‘bill (No. 445) to. reorganize the courts 
of the District of Columbia, and to reform and 
improve the laws thereof. 

Mr. MAY then addressed the House: 

I wish to say, Mr. Speaker, that, as I consider 
‘this a very vital question to the peopl&of the Dis- 
trict, and to-day being the last of the days appro- 

riated to the consideration of the business of the 
District, I very greatly desire that this bill may 
be brought before the House now, and that the 
House, if such be its pleasure, proceed to the 
consideration of its provisions. 

: Jt iwas, Mr. Speaker, during the last session of 
Congress, and early in the session, that the Presi- 
dent of the United States communicated to us a 
message, accompanied by a report from the Attor- 
ney General of the United States, notifying us of 
the necessity of reorganizing the judicial establish- 
ment of the United States, and also of that of the 
District. of Columbia, as well as its system of 
laws. That message and report were referred to 
the Judiciary Committee, of which I have the 
honor to bea member. In the distribution of the 
subjects belonging to this message, the committee 
desired that I should take upon myself the con- 
@ideration of that part of it which related to the 
judicial system of this District, and to its laws. 
t confess, sir, that I felt great difficulty about 
‘doing that. There were some reasons, personal 
to myself, which I frankly stated to the gentlemen 
‘of the committee, why the subject ought not to be 
committed to me. They, however, thought other- 
wise. Aud when Ifeltthat, notwithstanding these 
considerations, 1 could yet give a candid and im- 
partial examination of the subject; that I have 


enjoyed opportunities which have been shared, | 
probably, by no other gentleman in this body, in | 


‘80 great a degree, of informing myself about it; 
when I now hold the same opinions on the eubject 
that Í held before these personal embarrassments 
were created; when I knew that it was a subject 
most: vital, | may say, to the happiness of the 
‘people of the District, and that they were univer- 
salty in tavor.of some measure of relief, I yielded 
my private considerations, and accepted the 
task, . 

I own that the bill presented now for the con- 


fidération of the House has been the result of a | 


“good deal of my own reflection and labor. | {thas 
not only employed me, but also the other honor- 
able members of the committee, and it has also 
received the consideration of a large majority of 
the members of the profession here, members of 
the local bar, as well as of many of the most 
respectable citizens of the District, and I am au- 
thorized to say they support its provisions. The 
bill was reported in June last by the Judiciary 
Committee, and was ordered to be printed; and 
on my own motion, it was recommitted to the 
Committee on the Judiciary, soas that the subject 
might still be held under consideration for such 
modifications as further reflections or advice might 
‘show to be proper. 

The fact that the bill was so reported, and that 
its provisions were notified to the public through 
the newspapers, the fact that it was printed and 
epen:te the examination of everybody who chose 
torebtaih. a copy, that no efforts, as the House 
well knows, were made to put the bill upon its 
opassege atthe last session—the fact of this delay 
and these opportunities for its complete investiga- 
tion-~-these facts have induced the committee, after 


i report the bill back again as a whole, and now put | 
it upon its passage. ice 

Now; sir, there seems to me to be two principal 
considerations which belong to our deliberations 
upon this bill. I shall endeavor to occupy the 
time of the House as little as possible, admonished 
that, on subjects like this, it is quite impossible 
that anything more than a general survey can be 
made. “F shall, then, with the pleasure of the 
House, proceed first to consider briefly the his- 
tory, plan, and operation of the present judicial | 
system, and of the Jaws here in force, which, I 
persuade myself, will bring the conclusions of this 
honorable body tothe result that both arein great 
neéd of a thorough reform, and that, in thelanguage 
of the message of the President, “ they call loudly 
for some action on the part of Congress;”’ and 
then I shall proceed, in the second place, to con- 
sider the provisions of this bill. 

We all know that when the General Govern- 
ment was anxious to locate its metropolis in some 
desirable place, Maryland and Virginia made prop- 
ositions to cede portions of their territory here on 
the banks of the Potomac for that object; that 
these propositions received favor from Congress, 
and that the seat of Government was here located 
|| under the direction of General Washington. 
Maryland was passed, which ratified the cession; 
and in this act of the Assembly of Maryland I 
find a provision that the people of the ceded ter- 
ritory, then citizens of that State, should be en- 
| titled to the benefit of its laws and institutions of 
government, and that all the laws then in force in 
that State shouid prevail and be in force over the 
ceded portion until Congress should provide an- 
other system of institutions, and enact such laws 
as might be necessary to fulfill its duties under the 
; eighth section of the first article of the Constitution. 
In that provision I see a solicitude on the part of 
the Legislature of the State, which I have the 
honor in part to represent, to provide for the future 
welfare of the peente of this District; and it was 
on the terms of such a provision that Maryland 
parted with a portion of her citizens, and gave 
them up to the jurisdiction of the General Govern- 
ment. An examination into the history of the 
legislation of Congress and the condition of the 
people here, will show how far these desires of 
Maryland have been realized. 

In February, 1801, the Congress of the United 
States passed a law adopting the whole body of 
| the laws of Maryland then in force in that State, 
to be and remain in force in this part of the Dis- 
trict, and that the laws of the State of Virginia 
should remain in force in the other part of the 
District across the Potomac river. That act of 
February, 1801, also established two courts, It} 
|| established a circuit court, with three judges, and | 
i} the judges of this court were, according to the 
express enactment and terms of the section creating 
their office, to hold it during good behavior. -This 
is a significant clause. It provided also for the 
establishment of an orphans’ court, which was to 
take jurisdiction over probates and testamentary 
matters. In March following, another court was 
established here--a district court—and the chief 
justice appointed by the act of February, 1801, 
was to be ex officio judge of this court. Here, 
then, we have three courts and four judges, or five 
judges, considering the chief justice ex oficio as 
an independent judge of the district court. These 
were the judges established in the District up to 
1838, when Congress passed a law dividing the 
|| criminal jurisdiction which the circuit court exer- 

cised, and vesting it in another court. That act 
created a criminal. court, over which a single | 
judge was to preside. That, sir, is the last legis- | 
ation, touching the establishment of courts, that | 
was enacted here, so that we find now in force 
here in the District of Columbia, four courts and 
ij six judges, all maintained by the United States. 
|! In 1846, Alexandria county, over which the 
judges of the circuit court, the judge of the crim- 
inal court, and the jpdge of the district court 
li presided, and administered their duties, was, at 
il the desire of its people, retroceded to Virginia. 
|| Nearly one half of the District, in point of terri- 
|| tory, and a large proportion in point of property 
|, and population, was thus parted with. And yet 
the judicial establishment remains to this hour 


| t 
i 


making some modifications, to authorize me to || 


In' 1791 an act of the General Assembly of j 


such as it was when the District was complete ten | 
i] miles square, as it was first laid out. 


Now, sir, that is the history of: the establish- 
ment of these courts, Such is the plan of these 
courts. Their cnerations depend upon the condi- 
tion of the system of laws which they are called 
upontoadminister. It is a peculiar jurisprudence 
which prevails here. These courts possess a 
jurisdiction which is possessed by no other courts 
in this land. They possess a common-law jurise 
diction. They possess a jurisdiction under the old 
British statutes, which were in force in the prov- 
ince and State of Maryland up to the time of ces- 
sion; they possess jurisdiction under the enact- 
ments of the State of Maryland at the period of 
the cession, and they possess jurisdiction under 
such. laws as Congress has since passed. 

It will be sufficient for me to say that, after a 
lapse of fifty-four years, without the alteration of 
the plan of the judicial system, without any im- 
provement in the general scheme of jurisprudence, 
except here and there a tinkering about it, in the 
way of special or experimental legislation, (which, 
in the minds of intelligent lawyers and others, has 
been considered rather as injuring than improving 
the system,) I say, it must conclusively appear, 
from the consideration of this single fact, that the 
system here must be exceedingly imperfect, and 
behind the progress and wants of society. Why, 
we live in an age of progress. The whole world, 
the Old and the New, is moving forward with pro- 
digious strides in all its institutions, and in none 
more than in its legal cohstitutions. Look at the 
condition of Maryland and Virginia that surround 
us. We see the old systems of laws that have 
been created, judicial systems that have been 
founded or improved, since the cession, laid down 
in the dust by the voice of the people of. those 
States, and new systems erected. in their place. 
In Virginia we see an entirely new judicial system, 
a noble code of laws, a monument to the wisdom 
of herlegislators. In Maryland we see, also, the 
entire system of laws revised, and the Legisla- 
ture proceeding continually, from that time to this, 
in improving her system of general jurisprudence. 
In 1850 we heard the voice of the people of that 
State demanding a further reform, and we saw a 
convention assembled at Annapolis to effect a 
thorough and complete reorganization of the judi- 
ciary, abolishing the old systems altogether, and 
creating a new and simpler plan, and also pro- 
viding for a codification of her laws. 

Speaking of the general operation of the judicial 
system here, I beg the House to understand, that 
I apply my observations exclusively to the defect.. 
of the system, not meaning in any way to in- 
dulge in any kind of criticism or observation upon 
any matter which may be personal to the judges 
of the District, or which may go to affect their 
integrity or fidelity in the performance of their 
duties. Isay the operation of the circuit court 
here, is a perfect anomaly in the history of juris- 
prudence. Since the infirmities of age have taken 
from the bench the chief justice of that court—an 
honored and venerable man, whom no one in this 
community venerates with a more sincere feeling 
than I do—and deprived him of the capacity to 
perform his duties now, or hereafter, that bench 
now remains composed of two judges. J ts juris- 
diction is most comprehensive. And as the right 
of appeal to the Supreme Court only begins where 
the measure of damages or final judgment is over 
$1,000, every one will at once perceive that, in 
a case below this sum, how a judicial doubt, 
which may divide the court and leave it without 
any determination of the questions that may be 
presented, may yet decide the right of parties with- 
out any redress whatever. I say, that it is an 
anomaly, which cannot be found in any system 
of laws in any civilized country. Not only so, 
but the modes of procedure are such as existed 
according to the practice of common law in Eng- 
land, and are extremely technical and imperfect, 
It takes a party eighteen months before an undis- 
puted cause can be brought up for consideration. 

There are other defects of every description in 
the procedures of this court,which, I fear, time will 


| not be afforded me to consider in detail. ‘The 


voice of the people here, with respect to the utter 
and complete abolition of the present constitution 
of this court, is most unanimous. Long before I 
had entered into any unfriendly personal or pro- 
fessional relations towards this bench, I had, in 
accordance with the teachings of a public duty, 
taken an earnest, and, perhaps, a prominent part in 
advancing measures of reform about this judiciary; 
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and, to my. knowledge, since then thousands upon 
thousands of citizens of this city have convened 
over and over again for the purpose of presenting 
their petitions and resolutions to Congress, in 
favor-of obtaining it. Upon one occasion, I rec- 
ollect that, in order that the voice of the people | 
might be signified in the most authoritative way, 
by an.arrangement among themselves, the quali- | 
` fied voters (a restricted class) agreed that they 
would signify their will upon this subject ata 
municipal election in June, 1850, and the Register 
of the Corporation of Washington city has certi- 
fied here, over-his own hand and designation of 
office, that, in the several wards in this city where 
ballots. were cast upon the subject of judicial re- 
form, there stood, for judicial reform, one thou- 
sand two hundred and seventy-four votes, and 
against it but twenty-seven ! 
Here is the certificate: 
Reeisrer’s OFFICE, WASHINGTON, 
i December 21, 1854. } 
I certify that, by the returns of the Commissioners of 


Election fur June, 1850, the folowing was the return made 
by them of the vote on judiciary reform: 


i For. Against. 
First Wards Jat ippa nea: UL 5 
Second Ward...........08 S 6 
Third Ward, no vote rewri ~ - 
Fourth Ward... 148 5 
Fifth Ward. 205 6 
Sixth Ward... 207 4 
151 $ 
27 


W, J. McCORMICK, 
Register, 

Mr. ELIOT. I ask the honorable gentleman | 
from Maryland if he will be kind enough to state | 
at what time that election was held. 

Mr. MAY. In June, 1850. Not only so, but 
1 find on the files of Congress petitions, memo- | 
rials and resolutions upon this subject, which 
might be piled up here like ‘* Pelion on Ossa,” i 
demanding, in most earnest terms, this reform in | 
thè judiciary as a matter of right, vital to the pros- || 
perity and well-being of the people. I can add to 
these influential and significant expressions of the || 
popular will, if it deserves consideration, the fact, | 
well known to you, Mr. Speaker, and other hon- | 
orable gentlemen who are present here, and were 
present then, that, on my coming here in a public | 
station, as a member of this Elouse, that there 
were extraordinary demonstrations of respect paid 
to me by many of the most leading, and influen- | 
tial, and useful citizens of this District, founded, not | 
upon considerations of any respect merely personal | 
to me—no, sir; but altogether upon considerations 
of respect for the part which I had taken in the | 
agitation of this question of judicial reform—about || 
which their feelings were deeply engaged—and | 
invited by a confidence they reposed in me, that 1 | 
would try to advance their hopes, and promote | 
their interests here, according to the opportunities | 
of my legislative rights and privileges. I there- 
fore feel bound, by every obligation that I hold to 
these people, earnestly and resolutely, with my 
whole heart, to appeal, to this House in. behalf of 
that reform, so long and so loudly called for by 
the people of this District. It may be the onl 
opportunity that will be afforded me—and, in all | 
human probability will be—to accomplish this pur- || 
pose which they and I have so much at heart. F| 
cannot go hence without satisfying the claims of | 
the people of this District upon me in this respect. 

The constitution of thecriminal court here is one | 
full of interest. Et is a court where the integrity | 
of the public archives and the safety of the public | 
treasure are to be principally protected; and itis | 
‘the court where al! criminal offenses committed | 
against the people and property of this District, | 
‘are to be prosecuted. I have seen it stated, as | 
obtained from the court records, within the last !| 
few days, that more than three hundred and sev- || 
enty new cases have been presented at the present | 
term of this court to the grand jury attending it. | 
Why, sir, this is a prodigious drain upon the ij 
Treasury of the United States, and goes to an |i 
amount beyond what can be well conceived. I | 
shall present a statement to the House presently | 
of what all these expenses are. oni 

When you consider, not only the struggle which || 
prevails among gentlemen who are commission- | 
ers, or justices of the peace, in this District, but || 
among the constables wha serve them, all striving | 
for their fees, which is their compensation, you || 


cannot escape the conviction, that there is a great | 


amount of business manufactured in this way, in 
the name of the Government, and at its expense. 
t shall show, by the report of the Secretary of the 
Interior, made to you the other day, what the 
amount of mere fees is, which is thus demanded 
from the United States. 

Not only do we find these objections in the 
administration of these courts—and | only touch 
briefly upon the principal objections, so as not to 
consume too much time—but we shall find, I 
think, that the judicial plan is altogether too large 
for the wants of the people of the District; too 
slow, and too cumbrous, too technical, for the 
enlightened administration of justice; that there is 
nothing right or well conducted about it, accord- 
ing to my humble views. Let me ascertain this 
by some inquiry; in the way of comparison, be- 
tween the new systems established in the States 
of Virginia and Maryland, and the. one which 
prevails here, with that of the people of Alexan- 
dria county, who, up to the year 1846, belonged to 
this District of Columbia. By that comparison 
we shall find that, while this fragment of the Dis- 
trict has six judges, one judge, on the other side 
of the river, performs the judicial duties of seven 
counties—one judge only dispatching, for the 
most part, the criminal, chancery, and general 
common-law jurisdiction. ‘There is, to be sure, a 
county court, in each county, which has a limited 
jurisdiction, and principally over testamentary 
matters, and such as concern the police govern- 
ment of their county, That judge receives a com- 
pensation of $2,000 a year. In Maryland, in that 
portion nearest to us, in its first judicial circuit, 
one judge holds his court in three large counties of 
that State, and performs all the judicial duties of 
those three counties, except that which is per- 
formed by the orphans’ court, which is confined 
chiefly to testamentary matters. That judge re- 
ceives $2,000 per year. The judges of the orphans’ 
court receive four dollars a day during the time 
the court is in session. In this District there are 
six judges, and those six judges receive, out of 
the ‘Treasury of the United States, $11,700, for 
salaries alone. Now, sir, the size of the judicial 
establishment here, in point of salaries, swells to 
a larger amount—lI wish to speak of the year 1850, 
as in that year L made the reference from which I 
obtained my data—than the salaries of the judicial 
establishments of five of the sovereign States of this 
Union, and at this time is greater than the salaries 
of the judges of three of the States, and very con- 
siderably greater than those of the judicial estab- 
lishments of two of the sovereign States of this 
Union put together. The judicial salaries of the 


States of— 
Vermont, were then ...... 066 + $8,250 
Rhode Inland. s.es... . 2,550 
Delaware .... 5,000 
Vlorida.. 8,000 
LOWA asse eseo ERETI seeeee 9.060 | 
District of Columbia,..... . - 10,700 
Now view this point in relation to population— 
a fair republican way to measure it: 
By the estimated Cost of 
States. Oensus. Populationin 3850. Judiciary. 
Massachusetts. 994,000 875,000 295,750 
Tennessee . + 1,000,000 980,000 32,400 
Kentueky.... « 982,000 890,000 36-060 
North Carolina.... £69,000 780,000 18,600 
| South Carolina.... 658,000 620,000 31,500 
| Georgias... cse 906,000 825,000 21,860 
DistrictorColumbia 51,657 50,060 10,700 


Would this be credited? Kentucky, the most 
expensive of these States in her judiciary— more 
than seventeen times larger in population—has yet 
a system but little move than three times greater in 
expense to her people than is our system here to 
the United States. North Carolina, with a popu- 


lation nearly sirteen times larger, pays only $7,300 | 


more for her whole judiciary than is paid in this 
District. Georgia, containing nearly seventeen 
times more people, pays but little more than twice 
the sum paid here. Georgia contains about 58,000 
square miles; North Carolina about 45,500 square 
miles; this District about 60 square miles. It is 
believed that “life, liberty, and property’’ are 
quite as well protected in these States, as in this 
District. 


The following table will show what are the 


labors of the judges of our circuit court: 


Statement of the number of days on which the circuit court 
has been in actual session since the first term of the court 
as at present constituted by its judges. 


October term. descesenes ss decsre serena 1045, ..0 35 days. 
March €f oretttassebespsr cones soar lB eeee 49 E 


i 


i duty. 


-or malicious. 


Van Ness case tried this 
October term $ term, and consumed ? 1846.... 66 days. 
six wecks of it, 
March’ - E sins sigs esiiecacies sence £6 


“ 
êi 
“ 
mo, 
K3 


October 
March 
October 
March 
October 


March 


e 


itd 


Or an average of ninety-six days and a fraction each 
year. 
Salary of three judges of cireuit court during the same 
period of five years, (not including Judge Cranch’s extra 
pays) 


Judge Cranch, at.........62,700... ee oe 13,500 
Judge Morseth, at... ..... 2,500... <.. 12,500 
Judge Dunlap, atsssseeses 2500... eee veeevee 12,500 

Totali. sses seeren. aersesrereserese esse EIS G00 


Compare this with salary and labors of judges 
in any State of the Union, who, in many cases, are 
continually in extended circuits. 

By going on and carrying out the comparison 
with the population of the two adjoining districts, 
of Maryland on the one side, and Virginia ọn the 
other, we shall see that the cne judge who per- 
forms the judicial duties of the district of Mary- 
land has a population over whom he presides, of 
fifty-one thousand four hundred and nine persons, 
And Judge Tyler, who presides over seven coun- 
ties of Virginia, has a population of eighty-nine 
thousand five hundred and fourteen persons; while 
here we have a population, according to the 
census, of fifty-one thousand six hundred and 
eighty-seven. 

Now, sir, the report of the Secretary of the In- 
terior states that the expenses of the coroner had 
drawn from the Treasury the sum of $9,600 in the 
period of four years—expenses found, by the 
opinion of the Attorney General of the United 
States, to be wholly unauthorized by law. I 
read his report: > 

t Some time after I entered upon the discharge of my 
duties, E observed that many inquests were held in the city 
by the coroner, and found that the sum of $9,800 had, within 
the last four years, been drawn from the Treasury to defray 
the expenses. Believing these expenditures to be unau~ 
thorized by law, I sought the advice of the Attorney Gen- 
eral, who, in an elaborate qpinion, having concurred with 
me, ali further payments were discontinued.” 


There is also a question raised as to the fees to 
which the clerk is entitled, and [ wish to say to 
this Flouse that, according to the present judicial 
establishment, there is but one clerk to all the 
courts, and the fees of all are monopolized by one 
person. F read from his report: 


“In June, 1853, on the question being presented on ap- 
peal, 1 was of opinion that the clerk of the United States 
courts in this District was, by the one hundred and sixty- 
seventh paragraph of the act of 1842, obliged, as other 
clerks, to make a report of his fees and emoluments, em- 
bracing tbose of the criminal court, -As a contrary view 
had been taken by one of his predecessors, I submitted the 
question to the Attorney General, who, upon a thorough 
examination, came fo the conclusion that such was his 
From his reports, since made, after making large 
allowance for expenses, his fees and emoluments in the 
five years ending the 3lst of December last, were $29,986 48, 
being an excess of $12,486 48 over the maximum allowed 
by law, which will be refunded. There is net even a 
plausible pretext for his being made a solitary exception to 
a rule applying to the clerks of all the other United States 
courts. ?? 


The Secretary also says that the expenses arising 
from criminal complaints draws from the Treas- 


| ury of the United States upwards of $10,000, and 


he calls upon Congress to correct this evil: 


‘* By existing laws the costs of all criminal complaints 
made before the magistrates of this District, whether the 
complaint is sustained or not, are paid by the General Gov- 
ernment. This item, for the tast fiscal year, amounted to 
upwards of $10,500. The power should surely be con- 
ferred upon the magistrate or court to compel the com- ' 
plainant to pay the costs in all cases where the magistrate 
or court may deem the prosecution unfounded, frivolous, 
This may be the means of preventing the 
institution of many prosecutions in which the public have 
no interest. : 

“ The judicial expenses of the United States are largely 
on the increase. To some exient this is natural, and many 
causes contribute to it; but some exist which seem to be 
unnecessary, and should, therefore, be removed. Apre- 
eminent one is believed to be the great number of, terms 
and places at. which courts are held.?? 


I have a table here, communicated to:me by the 
Secretary of the Treasury, upon my request; an 
the following letter: : teed 


_ > 1k: Inclosed I håve the honor to band yowa statement 
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To gii T aD reasuny DEPARTMENT; + >} 
; Recisrer’s Orrice, December 18, 1854, 


of (he “judicial expenses of the District of Columbia for 
ihe Jast five years,”? as requested by the Hon. Henry May. 
The accounts of the marshals are made up without re- 
gard to-yeara, and, of consequence, great difficulty arises in 
makinga yearly statement, and I have, therefore, taken the 
aynounts:advaneed to marshals. in each year, made an aggre- 
gate, deductéd therefrom. expeises of Supreme Court, and 
balancés.due. by. marshals, and the remainder divided into 
five equal parts, assuming that to be the best way of get- 
‘ting at te yearly expenditures; which, it is belleved, will 
“answer the purposes of the Hon. Henry May. 
, Ehaveithe;aonor-to be, very respectfully, your. obedient 
sevant, : : F. BIGGER. 
Mr..G,.Ropwan, Chief Clerk Treasury Department, 


Statement of the Judicial Expenses of the District of Colum- 
bia for five years, ending 30th June, 1854. 
Salaries of chief justice, associate judges of 
the circuit court of the. United: States, and 
judges. of the.criminal and: orphans’ courts, 
: for the year ending 30th June, 1850, 310,700 00 
District attorney so ..ccseeeeeeeeeees 250 00 - 
Other expenses averaged. ...e.s-.6 52,219 11 


a $63,169 11 |; 
Salaries of chief justice, associate 
judges, and judges of the criminal 
: and-orphans’. courts, for the year 
ending 30th June, 1851......406+4-G1L,075 00 
District attorney. see oceececosveveve 150 00 
R. H. Gillett, additional counsel..... 250 00 
Other expenses averaged... 52,219 11 
; ` 63,694 11 
Salaries of chief justice, associate 
‘Judges, and judges of the criminal 
and orphans’ courts, for the year 
ending 30th Junc, 1852......+. +++ .G11,200 00 
District attorney. ccs ersseeseveecees — 100 00 
Other expenses averaged...sseeceeee 52,219 11 
ARR a weematnevemens G3,519. 11 
Salaries of chief justice, associate : 
judges, and. judges of the criminal 
and ‘orphans’ courts, for the year 
` ending 30th June, 1853. ..4 6.6.64 811,266 68 
District attorney ........ seve 850 00 
Other expenses averaged. sssr... 52,219 JI 
63,835 77 


. Salaries of chief justice, associate 
"judges, and judges of the criminal 
| Qnd orphans? courts, for the year 
Pitan 30th: June, a Stasi esi 81100 oo 
ther expenses averaged .sssseeeeee OF 
p S ama 63,919 10 


N ceri 


$318,137 20 


ie al ee : F. BIGGER, Register. 
TREABURY DEPARTMENT, 
ae : Reorwrens Orrtor, December 18, 1854. 
This subject of large ard increasing expenses has 
been a subject of constant complaint, and the people 
here are groaning under their share of the fees 
attending their judicial transactions. It has doubt- 
less often been brought to the notice of members of 
Congress that anybody here, on the least pretext, 
may institute a criminal prosecution against any- 
body. else. The fact is notorious, that people do 
get up brawls and quarrels of the most insignifi- 
cant character, men stand around and witness it, 
and a complaint is lodged. The justice of the 
peace gets his fees for issuing the warrant for the 
arreat of the parties; for the witnesses, and they 
get fees for giving evidence; and the constable 
also vets his share. The parties are then sent to 
the.grand jury; and let me say that the grand jury 
here is absolutely a standing establishment of the 
county. for a great part of the year. How long, 
lcannot say. Members of the grand jury have 
constantly remonstrated against the injustice done 
the Government. in thie respect. Crowds on 
crowds of witnesses go tothe grand jury, besiege 
their doors, and remain during the whole term 
of the court, originating these frivolous and. too 
often malicious prosecutions, for the sake of the 
$1 25 per-diem which they receive from the United 
States Treasury. And this is one of the causes | 
magnifying the judicial expenses of this District, 
and deserves serious attention. 

Now, Mr. Speaker, not having time left to dwell 
on these details longer, and believing that their | 
force will be acknowledged, I shall turn to the his- | 
tory of the legislation of Congress on this subject, 
and show the House that from the cession of the | 
District down to the present time, committees on 

>» committees, Congress after Congress, have agreed 
that the judicial establishment and laws of this 
District, are most deficient, and need sweeping re- 
formis Two codes of laws have been prepared 
under the authority of Congress, and published 
with a-view.of-remed ying this evil; yet up to this 
hour-not one single provision of either has been 
adopted or put in force. _Mr. Powers, chairman 
of the Committee for the District of Columbia, at 


“ 


the first session of the Twenty-First Congress, 
made a report on this whole subject, in which, 
after enumerating the evils attending it, goes on 
to say: 
í In view ofall these facts, your committee cannot avoid 
coming to the conclusion that they call for the prompt and 
efficicnt action of Congress; and that the prosperity of this 
people, the reputation of the country, the character of our 
republican Government, and the general cause of liberty, 
are deeply concerned in the result. 

‘¢ Pox these multiplied and complicated evils what is the 
remedy? 

“ Tf it were practicable, your committee would not hes- 
itate to recommend an immediate restoration of this Dis- 


| trict to the States from.which it was taken, and the peapie 
| to the enjoyment or those political rights and privileges of 


-which they have been deprived, reserving to the Federal 
Government ali due contro! over the public property, aud, 
if thought requisite, such other means of self-protection as 
might be devised. While this would be the.best, itis per- 
haps the only effectual remedy which can be proposed. 
This proposition was made in Congress in less than two 
years after its assumption of the government of this Dis- 
trict. 

cc On the 8th of February, 1803, Mr. Bacon, a member of 
the House of Representatives from Massachusetts, offered 
the following resolutions: 

«< ¢ Resolved, That it is expedient for Congress to re- 
cede to the State of Virginia the jurisdiction of that part 
of the territory which was ceded to the United States by 
the said State of Virginia, by an act passed the 3d of De- 
cember, 1789. 

t ¢ Resolved, That it is expedient for Congress to recede 
to the State of Maryland the jurisdiction of that part of 
the territory of Columbia which was ceded to the United 
States by the said State of Maryland, by an act passed 
the 19th of December, 1791: Provided, The said States 
should consent and agree thereto.” 

- These resolutions were immediately referred toa Com- 
mittee of the Whole House; and the reasons urged in their 
favor were: 

«1. Vhat exclusive jurisdiction is not necessary nor use- 
ful to the Government. 

“2. That it deprives the inhabitants of the District of 
their political rights. a 

“3. That much of the time of Congress was consumed 
in legislating for the District. 

és å. That the government of the District is expensive. 

«5. The incompetency of Congress to legislate for the 
District, because the mombers are strangers tò its local 
concerns, i 

6. It is an example of a government without repre- 
gon tationes experiment dangerous to the liberties of the 

tates. 


I read another extract: 


Houses of Congress for the District, in addition to their 
other legislative duties, can devote suficient time to the 
revision of the laws and the civil and criminal jurisprudence 
of this Territory as is manifestly indispensable. 

“Your committee think not, aod will offer no further 
reason than the facts above stated, and the past experience 
on this subject.” 

Among other things this committee addressed 
circular letters to nearly all the gentlemen of the 
bar here, inviting the expression of their opinions 
on the subject, and, by examination of this doc- 
ument, it will be found that all, without a single 
exception, represented that the evils of the judicial 
system of the District were oppressive. Some 
were in favor of one reform, some of another, ac- 
cording to the old maxim—** To thomines quot sen- 
tentiw’’—but all were for reform, in a greater or 
less degree, which is ever so applicable to this 
subject. The late distinguished and honored 
| Francis S. Key, in his reply, makes an observation 
that I will read: 

«30. My opinion is that much less of the time of Con- 
gress would be required for onr legislation, as we are, than 
under a territorial government. Ifa tolerable system of 
laws and proper judicial tribunals are once given to us, we 
should require very litde legislation afterwards.” 

That opinion is shared in by other and eminent 
gentlemen of the bar. It has been affirmed and 
reaffirmed, over and over again. To remedy the 
evils complained of, the present bill has been 
introduced. ft gives, according to. my humble 
judgment, a good judicial establishment, and pro- 
vides for a proper and just system of laws. It 
will be the means of saving a great deal of the 
time of Congress, which is so often engaged in 
the consideration of the local business of this Dis- 
trict. We have now had three days set apart for 
| the consideration of such business, and that only. 
The expenses of Congress for these three days 
| would, I presume to think, be infinitely more than 


sufficient to defray the expenses of establishing 


this new system. This, it seems to me, ought to 
be a convincing argument. 

it was the opinion of the very enlightened Judge 
| Cranch, that there ought to be a codification of 
the laws of this District. And Iam sure that I 
can confidently quote his opinion. It isto be 
found in this volume.. Ae early as 1809, resolu- 


j tions were introduced into Congress for retroces- 
i hai 


tt They will next inquire whether the committees of both i 


sion, or a local legislaturé, or for a new judiciary 
and other laws. All these plans have been -pro- 
posed by our committees. Again, in 1802, there 
were reports made, and resolutions adopted in 
Congress, And again, the same thing in 1803 
and 1804. In 1809 the grand jury of Washing- 
ton took up the subject and came before Congress 
in a most earnest request in favor of certain re- 
forms. In 1816, a resolution was passed by 
Congress authorizing the judges of the District to 
prepare a code of laws. But that Congress made 
no appropriation to defray the expense of its 
preparation. Under these circumstances the chief 
justice took upon himself the labor of performing 
thatduty alone. After having devoted a great deal 
of hig time to the subject he presented a code of 
laws, which was printed, and which I now hold 
in my hands, (alarge volume;) but Congress never 
found time to consider it, and it fell still-born from 
the press. I say Congress never had time to con- 
sider this code in detail, and they never will have 
time todo so. If we are to wait until the several 
provisions of a code are acted upon by Congress, 
the people of the District will have to wait, | fear, 
until “the crack of doom.” 

Again, in 1820, there were resolutions reported 
by a joint committee of both Houses of Congress. 
A local legislature was recommended to be estab- 
lished by the resolutions which were reported in 
1825. In 1830, again the establishment of a code 
for the District was recommended, and an able 
report made by Mr. Powers, who seems to have 
investigated the whole subject with great attention. 
That committee did come to the conclusion that it 
was the duty of Congress to provide for the estab- 
lishment of a code which should be printed and 
distributed for the use of the District of Columbia. 

Again, in 1833, a distinguished member from 
Virginia, an eminent lawyer, the late Philip Dod- 
drige, undertook the work of preparing a code for 
the District. The result of his labors is com- 
prised in this volume before me, which was 
printed, but nothing further was done upon the 
part of Congress than to receive his report, and 
order it to be printed. 

Now, sir, I have endeavored to show wha 
attempts have been made to correct the abuses i. 
the judicial system of the District. ft has been 
conceded on all hands, by every Congress and 
by every committee of every Congress whiu 
has investigated the subject, that it is the impera 
tive duty of Congress, devolving upon them by 
that clause of the Constitution of the United 
States which gives them exclusive power ane 
jurisdiction over the District, to provide some cod- 
of laws which shall, in some degree, conform ti 
the improvements of the age and the progress o; 
society. 

I therefore think that the considerations I have 
presented, together with the authoritative conclu- 
sions to which all the committees of Congress who 
have evergiven the subject their attention have 
arrived, will bring us to believe that there are 
great evils and defects connected with, and existing 
in, the judicial system of the District, and that are 
** calling loudly,” in the language of the Attorney 


| General, for the reforming hand of Congress. 


The Committee on the Judiciary have given the 
subject under consideration a careful and deliberate 
investigation, and the plan which they have pre- 
sented to the House by this bill, ] now propose to 
explain, so far as the time afforded me will permit. 

The preamble of the bill states that * since the 
retrocession of Alexandria county to the State of 
Virginia, it has become expedient to reduce the 
number of judges in the District of Columbia, and 
curtail the judicial expenses, and that it is repre- 
sented by citizens of this District that the courts 
thereof should be reorganized, and its laws re- 
formed and improved.” 

__ The first section of the bill abolishes the present 
judicial plan altogether, because no system can be 
constructed out of the present materials which it 
would be advisable to adopt. Every system that 
has hitherto been proposed to be constructed out 
of it has failed to meet the favorable consideration 
of Congress. There are too many courts. There 
are too many judges. The whole system is too 
expensive. It is too cumbersome.. Its imperfec- 
tions appear even to the blind. 

There can be no doubt as to the power of Con- 
gress to abolish these courts. Congress created 
them, and it may destroy them. But if there 
should be any dificuliy upon this point, the posi- 
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tion [ have assumed can be enforced by the highest 
judicial and legislative authorities. In 1802 Con- 
gress exercised the pawer to abolish the Federal 
courts, and that by a very decisive majority of this 
House. The courts of this District do not ema- 
nate from the same high source—the Constitution. 
They-are mere legislative courts. 

The second section provides for the establish- 
ment of a court of common pleas, of which there 
shall be a single judge, to be invested with all the 
powers now possessed and exercised by the cir- 
euit court of the District. The process of this 
ceurt and its pleadings are plain and speedy, and 
are copied after the plan in force in the State of 

‘ Virginia. Judgments in undisputed cases may be 
obtained-in the clerk’s office by a process of the 
most simple and speedy nature. This court is to 
hold its session three times in the year. The sec- 
tion is a long one, and consists, for the most part, 
in describing the process. I have not time further 
to explain it. | 

The third section establishes a court to be styled 
t the court of equity,” and is to have the equity 
jurisdiction now held by the circuit court, and is 
also to have the jurisdiction of the orphans’ 
court—a jurisdiction of the most important and 
interesting character—one which has in its keep- 
ing the rights of widows and orphans. Sir, that 
court exercises a jurisdiction over one third of the 
entire property of this District in the period of 
twenty years. It has notbeen considered necessary 
in the constitution of that court as it now exists, | 
to require that the judge should be a professional | 
man, and unprofessional persons have been usually 
appointed to discharge its duties. This has been 
considered by intelligent citizens, and by lawyers, 
asa jurisdiction of so much importance that the 
selection of professional menas judges would bea 
matter of great importance. We have therefore 
carried that jurisdiction to the equity court which | 
is to be filled by a judge learned in the law. 

This courtis required to be open every judicial 
day in the year, and the rules of equity practice, 
which are prescribed by the Supreme Court, are 
to be the rules for its government. At present 
there are two syatems of rules, of such practice— 
and they are in conflict. 

The fourth section establishes a criminal court, 
to have a single judge, and to possessall the crim- 
inal jurisdiction which is now possessed by the 
criminal court of the District, and all the criminal 
jurisdiction of the District court. And here, I 
wish to say, that under the present constitution of 
this court, it has been found extremely difficult to 
ascertain the jurisdiction properly belonging toit. 
A notorious criminal, who was indicted for murder 
on board of one of our ships of war, was tried 
before this court, and convicted of manslaughter. 
The judge, upon his own suggestion, arrested the 
judgment, upon the ground that his court had no 
jurisdiction to try the case. It was then carried 
to the district court, and the question was heard 
before Judge Cranch, who decided that his court | 
had no jurisdiction over the case, and the result 
was’that the criminal who had been tried and 
convicted, was discharged from prison and went 
free! We believe that if this plan is adopted a 
great expense in this court will be saved to the Gov- | 
ernment, and that twenty cases will be disposed | 
of where one is now, and it will mitigate that evil | 

ractice which now so often prevails, by which | 
innocent and friendless persons are too often 
prosecuted purely through malice, and being | 
thrown into prison, are kept there for a suffering 
season awaiting trial. 

The next section provides that the clerk of the | 
chancery court shall also perform the duties of the | 
office of register of wills—an important office—and 
its duties appropriate to the clerk of the equity 
court, so that by this provision widows and children | 
and all who are concerned in the jurisdiction of 
that court may have an opportunity to see the 
transactions of the court kept according to the 

lan of an enlightened and well regulated system. 

-Then there are provisions for transferring rec- 
ords from one court to another, and to the new 
courts which this bill proposes to establish. 

Then, sir, there is a provision in the next sec- 
tion, giving certain special powers over appeals in 
patent cases, &c. There is great complaint upon 
that subject made by the Secretary of the Interior | 
inhis report which T have quoted. The law author- 
izes appeals to be taken in patent cases to any 
judge of the cireuit court. These cases are taken 


t 
now, sometimes, to the present chief justice, 
merely for delay, as he, by reason of his infirm- 
ities, is unable to consider them. The Secretary 
of the Interior states that he doubts very much 
whether, after the termination of his life, the other 
| judges will be in a situation to meet the expecta- 
tions of the public in this respect. There are 
cages now held open by appeals taken in this way, 
which have been depending for two years, accord- 
ing to the report of the Secretary of the Interior. 
lread what he says: 


t: The law now allows any person who appeals from the 
decision of the Commissioner of Patents to select which 
of the three judges of the circuit court of the District he 
chooses before whom to bring his appeal. The chief jus- 
tice of that court will probably never again be abie to en- 
tertain an appeal, so that taking an appeal before him is 
tantamount to its postponement during the term of his nat- 
ural life; and even after his death there may be some 
qnestion whether the delay willbe atan end. By such an 
abuse of the law a case has been suspended in this manner 
for nearly two years, and may be continued for an indef- 
inite period.” 

Then, sir, there is next established a local court 
of appeals, which court is composed of the three 
judges of the courts below, any two of whom 
shall constitute a quorum. The judge who de- 
cided the case in the court below is made incom- 
petent to sit upon the question on which the ap- 
pealis taken. This provision is made in part to 
relieve the Supreme Court of the United States 
from the appeals taken to it from this District. 
That courtmay be considered, also, as a part of the 
local judiciary, so far as this appellate jurisdiction 
ig concerned. These appeals impose upon it a con- 
siderable additional burden, already too great, (as 
every gentleman in Congress and every lawyer 
knows,) to be transacted by the court, with all its 
faithful and persevering efforts. By this section 
we propose to give to the people of the District a 


tions arising under a peculiar system, which do ; 
not require the consideration of the Supreme Fed- 
eral Court, which are not of a general and com- 
prehensive nature, or involving the settlement of | 
principles either interesting or instructive to the 
professien or the bench. The record which carries 
up the case, according to this bill, is simply the 
docket entries of the case, a certificate of which 
incloses the original papers; the courts being in 
| the same building, the clerk of the court below 
hands it to the clerk of the court of appeals, at 
a cost to the parties of one dollar, instcad of the 
expense of some hundred dollars, as may now be 
incurred, in making up a record to the Supreme 
Court of the United States, 

« A Memser. In what cases are appeals to be 
allowed to the Supreme Coart? 

Mr. MAY. In all cases over $2,000, which is 
the limit prescribed in relation to appeals from all 
the other courts of the Union. 

The ninth section contains provisions for the 
&ppointment of clerks—a clerk of each court—and 
who is to be only clerk of one court. 

The tenth section provides that, in case of the 
disability of a judge, another judge shall take the 
place of the judge who may be disabled. 

The eleventh section provides for the transfer of 
records of cases now pending in the Supreme 
| Court. ` 

The twelfth section has reference to certain 
duties which relate to the surrender of fugitives 
from justice from other parts of the Union. 

The thirteenth section authorizes appeals from 
| the decisions of justices of the peace to go to the 
| court of common pleas, to be there considered, 
| so as to allow the law which belongs to such 
| cases to be determined by a judge who under- 
stands it. It has been a crying evil here, and it is 
the subject of complaint in several of the letters of | 
gentlemen of the profession, addressed to the 
chairman of the Committee on the Judiciary, to 
be found in this volume. A party who chooses 
i to bring an action against another. may arrange | 
with the constable to summon a jury of idlers or 
loafers, who hang around the justice’s ofice, or 
neighborhood, and every question of law belong- 
ing to the case is submitted to them for their con- 
sideration. The law 
cognizance ef the justice, and goes to the absolute 


or with what motives, or what flagrant injustice 
may be done, there is no remedy whatever, 

In the next section power is given to the court 
of equity to grant divorces from the bond of mar- 
riage. ‘There is now no such power in any court 


local court of appeals to determine all those ques- || 


is withdrawn from the jj 


discretion of the jury, and no matter how they err, || 


in the District. Parties here, who are in the 
unhappy situation of needing such a jurisdic- 
tion to dissolve the marriage bond, are obliged to go 
into Virginia or Maryland, and to remain there a 
number of years to obtain the required residence. 

Next is a provision, and.a very important one, 
in the fifteenth section, which looks to the pecu- 
liar constitution of the territory of this District. 
There is but one county in the District, and there 
can be no change of venue, no matter how much 

rejudice, or bias, or partiality may be prevailing. - 
There is, therefore, no possible mode by which 
the benefit of an impartial and unprejudiced jury 
can be obtained. The provision here, looking to 
the only practicable remedy attainable, divides 
the county, in cases where the party makes it 
appear to the satisfaction of the court that there is 
such local bias or prejudice prevailing in either 
division, and authorizes the marshal to select a 
jury from some other part of the District free from 
such bias, and separated from it on any question 
of interest. 

Then there is a provision for the appointment 
of a sufficient number of coroners, to hold in- 
quests—that they may be prompt—and besides 
this, these coroners are to perform other important 
duties in arranging jurors. 

The eighteenth section reduces all the expenses 
of taxation, and all the fees and charges of the 
clerk’s officers, as well as the fees of the district 
attorney, marshal, and coroners; and this is to be 
done in the only practicable and efficient way of 
doing it—by the new judges created by the bill. 
And when this new and reduced tariff of fees is pre- 
pared, (which is their first work,) it is to be printed 
and put up in conspicuous places for the informa- 
tion of all concerned. Fees, as well as fines, are 
now, strange to say, sometimes here ascertained in 
pounds of tobacco, under the old law of Maryland. 

Mr. TAYLOR, of Ohio. I desire to ask the 
gentleman from Maryland a question. | 

Mr. MAY. Ihave but a moment of my time 
left. 

Mr. TAYLOR. I wish to ask the gentleman 
how, if the courts are abolished, he proposes to 
reéstablish them? I have looked carefully over the 
bill and can find no provision of that kind. 

Mr. MAY. The courts in this bill are estab- 
lished by specific enactment, as will be seen in the 
first section. 

Mr. TAYLOR. Then, how are the judges to 
be appointed—by the people, or by the President? 

Mr. MAY. The mode of appointment not 
being prescribed, or provided for, in the bill, of 
course they will be appointed by the President of 
the United States, as all other officers of the 
United States are, by and with the advice and 
consent of the Senate. 

Mr. TAYLOR, The bill makes no provision, 
I befieve, upon that subject. 

Mr. MAY. Then the bill proposes a new plan 
for summoning jurors, to remedy what has been 
felt to be a great evil. Why, sir, persons out of 
employment, persons who cannot get employment, 
persons who are undeserving of employment, too 
often manage to get themselves summoned as 
jurors to sit at the expense of the Government, at 
$1 25a day, through the protracted terms of all 
these courts, and thus too often becoming parti- 
sans of the different gentlemen of the profession 
who may be engaged most actively in the trial of 
cages 

[Here the hammer fell. 

Mr. SEYMOUR. Irise, not for the purpose 
of taking the floor, but to say that, as the gentle- 
man from Maryland has not quite completed his 
explanation of the bill, I hope he will have the 
unanimous consent of the House to conclude it. 

[Universal cries of ‘* Agreed !’7} 

Mr. MAY, (resuming.) I desire to explain 
the provisions of the twentieth section, which are 
most important. The pian recommended for 
summoning the jurors—to consider this a moment 
longer—is that adopted in some of the New Eng- 
land States.. The coroners of Washington city, 
Georgetown, and the county of Washington, 
farnish the marshal of the District with the names 
of such citizens as they may select, who are to 
serve as jurors, according to the number which 
shall kave been previously ascertained to be suf- 


| ficient by the judges, and their names are placed 


on ballots, ina wheel or box, and tobe drawn 


out in the presence of one of the jadges,and they 
are to-be. drawn, term after term, in a- sufficient 
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number, so that thë duty of a juror shall be dis- 
tributed: among the people of the District as 
équally as possible; and thus rendering it certain 
that the respectable and intelligent citizens shall, 
in turn, perform such a responsible duty. Now, 
this class of citizens are oftentimes compelled to 
sit, for weeks and months together, upon the jury, 
with those with whom such an association is too 
often repugnant. `: Hence, upon this account, the 
office of juror is often given up to those who have 
“no. other.occupation, and are, in this sense, pen- 
sioners uponshe judiciary fund. This bill pro- 
vides for a very efficient system, copied out of the 
codes. of New England, and which has been 
adopted in several ‘of the western States—a most 
admirable plan of securing an impartial jury. 
The twentieth section of the bill provides “that 
the President, by and with the advice and consent |} 
of the Senate, shall be authorized to appoint two 
persons, learned in the law, to revise; simplify, | 
digest, and codify the laws of the District, and 
also the rules and principles of practice, of plead- 
ings, of evidence, and conveyancing, and to add | 
thereto, and codify such laws of the State of! 
Maryland, as may be applicable to the circum- 
stances and condition of said District, and which 
may be, or become in force during the preparation 
of the code. It is intended to give the benefit, not 
only of the present system that now exists in force 
in Maryland, and of which the laws here, for the į 
most part, are the basis, but also the benefits of! 
that new system which is now in the course of | 
preparation, and which will include every im- 
provement of the most enlightened systems. The 
work of codification of the laws, in Maryland, is 
intrusted to some of the ablest lawyers of the 
State; and we flatter ourselves that it will be a 
proud monument of their wisdom and labor. The 
work of codification here will draw around it the 
advantages of the judicial system of Maryland, 
which are to be found in its published reports, so 
that the Government and people here, under its 
charge, will have not only the benefit of the im- 
roved system of jurisprudence, but-the judicial | 
interpretations of that system which have been 
made at the expense of the State of Maryland, | 
and which are to be found in the reports of that | 
State. The code proposed by this bill is to be | 
‘constructed according to a simple method, and 
expressed in language concise and plain; and, as | 
far as possible, made level to the understanding of 
a person of ordinary intelligence and education;”’ 
and it is to contain a full and particular index. 
The Board of Aldermen and Common Council of 
the city of Washington are to elect five compe- | 
tent persons, and the Board of Aldermen and | 
Council of Georgétown are to elect two competent | 
persons, and the levy court of the county of | 
Washington is to elect one competent pegson, | 
which persons together shall oun a board, to | 
consider, at convenient seasons, the provisions of | 
sail code, as it may be prepared; and any three of | 
said persons to constitute a quorum of said board; | 
and itis to be the duty of the said persons who | 
may be appointed to codify the laws to attend | 
the meetings of the board. They are required to | 
attend in order to explain the provisions of the | 
code as it advances, and the Attorney General | 
may attend the meetings in order to give such àd- | 
vice, as may be necessary, and, with the aid of 
the codifiers, to bring the influence of intellect 
and science to govern their conclusions. When | 
these persons have considered and adapted the | 
provisions of the code, or such portions of it as | 
may be deemed by them to be applicable to the | 
condition of the people here, they are to certify | 
the same to the President of the United States, | 
who shall thereupon, if the same be approved. by | 
him, cause it to be published in a neat and conve- || 
nient form, and to be substantially bound; and he | 
shall cause a sufficient number of volumes of said | 
code to be printed and bound as may be necessary |} 
for the amplest distribution of the same among | 
the people of said District, and for the preserva- 
tion of said code, so that thé people may have an | 
opportunity, in certain designated public offices | 
and places of seeing and understanding its pro- || 
visions. Here is seen the popular sanction in} 
making the code, and a complete mode of inform- 
ing the people of its contents. By proclamation ! 
the President ig then to convene the citizens of the H 


returns of that election are presented to the Presi- 
dent, he is to report them along with the code for 
the consideration of Congress, and a period down 
to the first Monday of December, 1857, is afforded 
for that purpose. If the code shall meet the 
approbation of Congress, it shall be then. pro- 
claimed by the President as the law of the District. 
The House will at once see thé benefits of this 
plan. You withdraw from the consideration of 
Congress any necessity for considering the details 
of the provisions of the code, a task which has 
heretofore prevented the adoption of any system, 
however satisfactory and complete. And this 
mode will prove to be sufficient for all those gen- 
tlemen who acknowledge the sovereignty of the 
eople, and their right to be consulted about the 
aws under which they are to live. I think no 
one will be found ready to deny this privilege, 
even to the people of this disfranchised District; 
and this especially when we know that at the 
time of the adoption of the Constitution, it was 
expressly declared by Mr. Madison, in one of 
his letters in the Federalist, as the true meaning 
of the Constitution, as it relates to the people of 
the District of Columbia, ‘that they wiil have 
had their voice in the election of the Government 
which is to preside over them,and a municipal le- 
gislature, for local purposes, derived from their own 
free suffrages, will, of course, be allowed to them.” 

If the code should meet the approbation of the 
people of the District, I think it will then come 
recommended in away certain to meet the favor 
of Congress. ‘Thus will an end be put to the 
constant appeals which are made to us here ses- 
sion after session, for improvement upon this 
piece, and alteration of that piece, of legislation, 
and which are multiplying with the increasing 
wants of the people. It is indispensably neces- 
sary, we think, that new judges shall be created 
for the purpose of introducing the new system. 
Every lawyer knows that there is no principle in 
the philosophy of practical jurispradencs clearer, 
as is constantly shown in the history of almost 
every State in this Union, than where you propose 
to introduce these new reforms in the judicial insti- 
tutions or laws, that you should have new judges 
appointed to administer them. We know that the 
judicial habits to which the bench have been 
accustomed for a long time, make them unfriendly 
to changes or innovations. 

I thank the House for the privilege of explain- 
ing the twentieth section, and for the patient 
attention with which they have listened to my 
explanations of the bill. I have only to regret 
that I have been constrained to present so general 
and imperfect a sketch of its provisions. 

Mr. BRIDGES. I am satisfied, from the very 
lucid and able statement made by the honorable 
gentleman from Maryland, (Mr. May,] that a 
reform in the judiciary system of this District ig 
necessary. I have examined the bill, and I am 
satisfied that its provisions are well calculated to 
effect a reform so greatly needed. I rose for the 
purpose merely of moving, as I now do, that the 
bill be immediately put upon its passage; and, upon 
that motion, [demand the previous question. 

Mr. ELIOT, of Massachusetts. I hope that 
the demand for the previous question will not be 
pressed. 

{Mr. GREEN, from the Committee on Enrolled 
Bills, here reported, as correctly enrolled, a billof 
the following title: a $ 

An act to suppress the circulation of small notes 
as currency in the District of Columbia. 

Which thereupon received the signature of the 
Speaker.] 

Mr. BRIDGES. If the gentleman from Mas- 
sachusetts wishes to speak upon this subject, I 
will withdraw the previous question, provided he 
will renew it when he closes. 

Mr. ELIOT. I desire to have this subject 
somewhat debated. I have not prepared myself 
so to speak upon it as I wish to do; but I cannot 
agree to renew the call for the previous question, 
in view of the great importance of this bill to the 
District. I want it discussed and debated some- 
what—not at length—but so that we may have 
some understanding of the provisions of the bill 
which we are now called upon to pass. 

Mr. BRIDGES. I will, then, withdraw the 
cail for the previous question generally. 


District of Columbia at a time and places to be | 
appointed by him for the purpose of voting for or i 
against the adoption of the code. When the | 


Mr. ELIOT. Mr. Speaker, when it is remem- 
bered that the members of this House have not | 
yet heard the provisions of this bill read, and that 
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it is a bill more directly implicating the happiness 
of every member of this District than all the bills 
which have been passed, aggregated and quadru- 
pled, the honorable gentleman from Pennsylvania 
{Mr. Broces] will, I am quite sure, justify me 
—more than excuse me—for not being willing 
to promise, in advance, to renew the previous 
question, which he was kind enough to withdraw, 
at first conditionally. ie 
hy, Mr. Speaker, this bill has been, it is 
said, before the committee since last June. Ithas 
been printed, and copies of it have been laid, for 
ought I know, upon the table of the members. 
But in its present form, it came from the commit- 
tee freshly, this forenoon, and now, in a House not 
full by any means, after many members have with- 
drawn and retired for the enjoyment of the hol- 
idays, without preparation, without premonition, 
without discussion, but upon the statement of the 
honorable member from Maryland, (Mr. May,] 
who has frankly told the House that there were 
reasons, privately operating upon his mind, which 
impelled him, at first, to decline the labor of this 
investigation—a declaration fairly made by him, 
and expected of him by me—yet under such cir- 
cumstances, and upon that one statement, it would 
seem as though a bill, involving the happiness, 


| the rights, social and private, of every man in the 


District, ought not to be passed upon now. 

{t was but yesterday that my attention was called 
to this bill. Of course, I cannot pretend to have 
that acquaintance with the subject which the 
honorable gentleman from Maryland by his in- 
vestigation has attained. Nevertheless, I have 
some. Why, sir, this District is a home to me, 
and that court, too, has not been without its in- 
terest, and those judges have not been strangers 
to me, and 1 cannot sit stilland see this guillotine, 
this decapitation, this ruthless legislating away 
the offices held by them, and filled by them ably , 
earnestly, and most learnedly, without now upon 
the spot, and without other preparation than that 
which has been afforded to me in the brief time 
since this matter has been called to our notice, 
rising here and saying what I know. 

Mr. Speaker, 1 should like to know how it is 
apparent to this [louse that the members of this 
bar desire this alteration-——— 

Mr. MAY, (interrupting.) I would say to the 
gentleman that since I closed my remarks, at this 
moment, there has been brought and laid upon 
my table, a paper signed by thirty-four members 
of the bar of this District, respectable gentlemen, 
personally known to me as such, who state what 
their desire is upon the subject, and that they have 
seen and read this bill, and they, memorializing, 
respectfully pray that it may be passed. I think 
this memorial is a very honorable testimony to 
the independence of their character, 

There was a remonstrance gent to the Commit- 
tee on the Judiciary, and considered by it; and J 
am bound to say that that remonstrance was signed 
by twenty-five gentlemen, honorable and, some of 
them, distinguished members of the bar “in thia 
city; but I believethat the modifications now made 
in the plan of this bill have met the principal objec- 
tions made by that remonstrance. 

Mr. ELIOT. I should be glad to know if the 
honorable gentleman will state whether there are 
not reasons given in the remonstrance against our 
present action, growing out of the absence, on the 
part of the people, of any expression of a wish 
of action here; and whether that provision con- 
tained in the twentieth section of this bill, as now 
modified, has been inserted for the purpose of 
meeting that objection? 

Mr. MAY. It has. 

_ Mr. ELIOT. The modification of the twen- 
tieth section has then removed some of the objec- 
tions to the bill, and to the plan proposed by the 
committee. I wouid very gladly remove them all; 
but, in my judgment, that is not practicable in the 
bill as now presented. I have yet to learn that, 
under the Constitution under which we live, and 
under which those judges, who are acted upon 
directly by this bill, hold the offices now occupied 
by them, we have fairly power to legislate in the 
manner proposed by this bill, as it came from the 
committee, 

Mr. Speaker, I understand that, as the remon- 
strance and the petition stand, there have been 
thirty-two members of the bar who have apphed 
for a change, and have notified the honorable gen- 


tleman from Maryland that they are satisfied with 
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the provisions of this bill; that there were fifteen, 
if I remember the number correctly, who were 
opposed to the provisions of the bill. The gen- 

_ tleman from Maryland believes that some of the 
objections named in that remonstrance have been 
removed by the bill as now modified, 

I have examined this bill, in connection with 
the bill which ‘was reported in the other branch of 
the Capitol, at the time referred to by the gentle- 
man from Maryland. Itissubstantially the same 
bill, so far as it regards the change proposed to be 
made in the courts, without embracing the arrange- 
mn presented here for the codification of the 

aws, 

Fdo not understand that the people of this Dis- 
trict- bave been heard on this matteratall. Why, 
sir; I believe that in other cases where it has been 
deemed essential to revolutionize the courts, there 
has been some action on their part. Here I do 
not understand that there has been any. I look 
around me, and I see no man standing in his place 
on the floor delegated to speak the views of the 
people of this District. I do not understand that 
more than thirty, or thirty-two, of the bar have 
spoken in favor of the bill. I do not know what 
they have said; but I do know what some of the 
most influential, the most able, learned, and in- 
telligent members of the legal profession residing 
here, have spoken and written on this subject; 
and I shall call attention to it. The same facts 
existed.in 1850 which now exist, and yet I hold in 
my hand the opinions of Messrs. Bradley, Car- 
lisle, Moffatt, Cox, and others, which were drawn 
out by the reference, on the part of the committee 
of the other branch of Congress, of this veryub- 
ject to their consideration. Now, 1 do not under- 
stand that the honorable gentleman from Mary- 
land has stated that he intended to express the 
opinions of either of the gentlemen whose names 
I have given, It may be that they have since 
changed their views, and it was therefore that I 
stated the names. 

Mr. BRIDGES I propose to ask the gentle- 
man from Massachusetts whether he knows Judge 
Cranch, of this District? 

Mr. ELIOT. Ido. 

Mr. BRIDGES. Is hein any way related to 
Judge Cranch? 

fr, ELIOT. Judge Cranch’s wife and my 
grandmother, when they were both living, were 
sisters. 

Mr. BRIDGES. I will ask, further, whether 
the gentleman does not know that Judge Cranch 


has been entirely incapable for the discharge of 


his duties as judge for the last five years, and 
whether, during that time, he has not drawn an 
annual salary of $2,900? 

Mr. ELIOT. The gentleman catechizes meas 
though Í were his pupil. 

Mr. BRIDGES. I asked the gentleman the 
questions for my own information, as well as that 
of the House. 

Mr. ELIOT. I beg to ask the gentleman 
whether he does not know what he inquires for? 

Mr. BRIDGES, Ido. 

Mr. ELIOT. Then why the questions? ` 

Mr. BRIDGES. I put’a civil question to the 
gentleman, and expect a civil answer. | 

Mr. ELIOT. My answer was as civil as the 
gentleman’s question, ‘ 

Mr. Speaker, Judge Cranch is too well known 
in this District to need defense at my hands. There 
is no gentlemen who has visited this city for 
years who has not heard of him. It is not for 
me to say that he is not now what he has been. 
Nor is it for me to say that Congress „will not 
legistate his salary from him. Sir, “hie heart's 
blood, his whole active life, all his energies, 
have been devoted to his country’s service. He 
was placed on the judicial bench in 1800, and he 
has remained there ever since. He has donca 
vast amount of work, and it has given character 
and honor to the profession and to the bench. 
Not another American of whom | know can ex- 
hibit a more massive, or enduring, or honorable 
monument than the legal labors of that judge have 
erected. Has the honorable gentleman from 
Pennsylvania examined the judicial labors of 
Judge Cranch? Has he read the book to which 
the honorable gentleman from Maryland referred ? 
Can he tell me the compensation Judge Cranch 
recéived for it? ; . 

Mr. BRIDGES.. I well understand what the 
labors of Judge. Cranch have been in former 


-has been remedied; the other cannot be remedied 


years. I spoke of latter years; those were the 
ones to which I referred. : 

Mr. ELIOT. By the laws under the Constitu- 
tion, I believe that we have no pensioners. in j 
England, before a man had devoted one fourth | 
part of the time or labor to the service of the | 
kingdom that Judge Cranch has to this country, 
he would retire ona pension. Does the honorable 
member mean to call on Congress to legislate 
away the office of judge, because Chief Justice 
Cranch is now unable to perform the work inci- 
dent to it? Why, sir, if the honorable gentleman 
should be questioned by me, and asked whether | 
he had any personal reason for desiring the pas- 
sage of this bill, he would think that I was step- 
ping aside from the proper line of debate. 

“Now, let us see whether the interests of this 
District are such as to demand a reformation of 
the judiciary, and a decapitation of the existing 
judges. 

3 Mr. STANTON, of Tennessee. Mr. Speaker, 
with the permission of the gentleman from Mas- 
sachusetts, I will state, that I have before me 
the memorial sent to the Committee on the Judi- | 
ciary by the members of the bar in opposition to 
this bill. The gentleman from Maryland, [Mr. 
May,] by mistake, stated that there were about | 
fifteen names signed to it. I find on looking over 
it that there are twenty-seven names. Two of 
the gentlemen erased their names, stating that 
they had signed it under a misapprehension of its | 
contents. 
have the entire benefit of the objectionof members | 
of the bar to this bill. There are two grounds, | 
and only two, as ] understand, on which this bill i 
is opposed. Theone firststated in this memorial, 
was the idea of exercising the constitutional power 
of exclusive legislation over this District, by au- 
thorizing a body of laws to be composed under į 
the direction of the President, and become of force 
by his proclamation. That was the original form | 
of the bill; but when the committee came to look 
into the bill, after it was reported during the last | 
session, they themselves, previous to. the coming | 
in of this remonstrance, had discovered the error 
into which they had fallen in that part of the bill, 
and had corrected it by directing that the provis- 
ions of the code should be submitted to the people, | 
and after having been submitted to the people, and | 
approved by them, they should then be enacted by 
Congress. Thus that objection has been removed. 

The other objection felt by some members of | 
the Committee, and among others by myself, was 
to the disturbing of these gentlemen in their office 
who, by the existing law, if not by the Constitu- 
tion of the United States, hold their offices for 
life. I confess that, while I agreed to all the de- 
tails of the bill, 1 had some difficulty on that point. 
I looked into the decisions of the Supreme Court 
witi reference to the territorial judges, and espe- 
cially the decision in 1 Peters, where they use the 
strongest language, one which will undoubtedly: 
cover this case. I think, humbleas I am, that 
the Supreme Court have not given a proper inter- 

retation of the Constitution of the United States 
im that case. . Nevertheless, it seems to be the 
settled law of the country, and the settled con- 
struction of the Constitution, and, therefore, so ; 
far as the constitutional construction is concerned, 
l do not see that that objection can be made to 
the bill. 

Those are the only objections, so faras I know, 
which have been made from any quarter. One 


unless by another alteration of the bil. 

Mr. ELIOT. I will ask the honorable member 
of the Judiciary Committee to state, in respect to 
the territorial bills to which he refers, whether he ! 
considers the tenure of ofice therein provided the 
same as that provided in this bill, and as resting | 
on the same constitutional grounds? 

Mr. STANTON. The question to which I 
referred, was as to the power of Congress to estab- 
lish a tenure of office different from that fixed by 
the Constitution. But the Supreme Court of the 
United States have, as all legal gentlemen know, | 
intimated, if not directly decided, that the judges | 
of the Territories do not hold their offices under | 
the clause of the Constitution establishing the 
tenure of the judges of the Federal courts, and 
that, therefore, the fixing of the tenure of the terri- 
torial judges at four years is no violation of the 
Constitution of the United States. This opinion 


it is proper that the gentlemen should || 


is distinctly expressed in a case reported in Ist 


Peters, upon the ground.that Congress has the 
exclusive power to legislate for the Territories; 
and, upon the same ground, the same opinion 
must be held in reference to the judges of the Dis- 
trict of Columbia, for Congress has also the exclu- 
siye power to legislate for the District. - 

The report in the same case also goes further, 
and states that the judicial power exercised in the 
territorial courts is not that which is contemplated 
by the Constitution, which is confined to certain 
enumerated cases.. Now, it must be conceded, 
certainly, that the jurisdiction of the courts of the 
District is not embraced in the cases. enumerated 
in the Constitution, and, therefore, it would seem 
to follow, that the tenure of the judges of the 
district courts does not come under the provision 
of the Constitution of the United States providing 
that the tenure of office shall be for life, or during 
good behavior. 

But, if the gentleman will allow me to say so, 
I think tLe tenure of the judges is a question 
altogether different from that of the jurisdiction 
of the courts. The Constitution says, that the 
judicial power of the United States shall extend 
to certain enumerated cases. Of course that ap- 
plies to the States. But the courts of the District 
of Columbia have a general jurisdiction, going 
beyond the cases enumerated in the Constitution, 
and coextensive with the exclusive power of Con- 
gress. Yet I do not exactly see why they are 
not still courts of the United States, established 
under the power given in the Constitution to erect 
tribunals inferior to the Supreme Court, and there- 
fore subject to the limitations and conditions therein 
provided as to the tenure of office by the judges. 
The highest tribunal, however, has thought other- 
wise, and the question may be considered as 
already settled, . 

Mr. ELIOT. In the report which was made 
by Judge Buren, of South Carolina, in the Senate 
in 1850, that objection was made and commented 
upon. I will read one or two paragraphs from 
that report, and ask the attention of the House 
to them: 

“The proposition to appoint new judges, upon any other 
tenure than that provided by section one, article third, of 
the Constitution—which declares that ¢ the judges, both of 
the supreme and interior courts, shall hold thejr offices 
during good bebavior’—is one which your committee are 
not prepared to adopt. The condition of the District of 
Columbia differs widely from that of the Territories. ftis 
not, as (hey are, in a state of transition, It has its fixed and 
permanent status under the Constitution, Its juditiary is 
invested with a portion of the judicial power of the United 
States under. the Constitution, and is clearly within the 
spirit of the provision just cited. Under this construction 
of the Constitution this circuit court was created. - Its 
judges were appointed under the third section, ninth article, 
of the actof 27th February, 1801, which declares that € they 
shall hold their respective offices during good behavior,? 
‘and shall take the oath or ailirmation provided by law to 
be taken “by the judges of the circuit courts of the United 
Stats.” 

After the foregoing views on the subjects of this bill, an 
| important question presents itself, to which the committee 
feels it its duty to advert. 

‘fs itthe object, and would it be the operation of the bill, 
should it pass, to abolish the judicialsystem of the District, 
and thereby the offices of the judges, with a view of insti - 
tuting a different system, and investing the judges to be 


|| appointed under it with entirely different functions from 


! those which belong to the present judges; or, is it the pur- 
pose of the biil, under a mere legislative act, to remove 
from office the present judges, with a view of appointing 
others, who shall have devolyed upon them essentially the 
; Same duties ??? 

Now, Mr. Speaker, the interrogatory was put 
by my honorable friend from Ohio, (Mr. Taytor,] 
as to the manner in which the new judges are to 
be appointed by this bill. The reply was made, 
that according to the provisions of this bill, they 
were to be appointed by the President, by and 
with the advice and consent of the Senate. Now, 
sir, the President derives his power to appoint 
judges from the Constitution, and from no other. 
source. The Constitution authorizes him to ap~ 
point the judges of the Supreme Court, and other 
inferior officers. Where, then, does the President 
derive the power, under the Constitution, to àp- 
point a judge, except during good behavior? 

Mr. STANTON, Will the gentleman allow 
me to refer him to a case to which Ihave before 
referred, and which I now have before-me. It is 
the case of the American Insurance Company, 
reported in Ist’ Peters. 

« We have only to pursue this subject one step further, to 
perceive that this provision of the Censtitution of the United 
States does not apply:to it. The next sentence declares 
that ‘ihe judges of the supreme and inferior courts shall 


hold their offices during good behavior,” The judges of the 
superior courts of Florida hold their offices for four years. 
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These, courts, then, are not constitutional courts, in which 
the judicial power conferred by the Constitution upon the 
General Government can be deposited. They are incapable 
of receiving it. They are legislative courts, created in 
virtue of the general right of sovereignty which exists in 
the Government, or in virtue of. that clause which enables 
Congress to make all needful rules and regulations respect- 
ing tive territory belonging to the United States:”? 

: Just as they have exclusive power over the Dis- 
trict of Columbia. The report-proceeds: __ 

‘tt The jurisdiction with which they are invested is not a 
part of that judicial power which is defined in the third 
article of the Constitution, būtis conferred by Congress in 
the. execution of those general powers which that body 
possesses over the Territories of the United States. Al- 
though admiralty jurisdiction can be exercised in the courts 
in the States, in those courts only which are established 
in pursuance of the third article of the Constitution, the 
same: limitation: does not extend. to the Territories. In 
legislating for them, Congress exercises the combined pow- 
ers of the general, and of a State government.» 


‘Mr. ELIOT. That is for the Territories. 

Mr. STANTON. Just as it does for the Dis- 
trict of Columbia. ‘ : 

Mr. ELIOT. Does that extend to the courts? 

_Mr. STANTON. It does, if the first conclu- 
sion be correct. As I remarked, my conclusions 
are based upon. this decision of the Supreme 
Court, Ifit were an original question I should 
be ofa different opinion. ~ f 

Mr, ELIOT. . I hope the gentleman will give 
bis attention to this question, and determine for 
himself whether the Territories in the respect, of 
which he has explained, stand upon the same 
ground with the District of Columbia in reference 
to thig circuit court, which we are about to abol- 
ish. i f 

Mr. STANTON. With only this distinction, 
that by the law of 1801, establishing the courts in 
this District, thestenure of the judges is during 
good behavior, and by abolishing the courts we 

~ abolish the office at the same time, and they do 
not hold their offices for life. That is the only 
difference. . 

Mr. ELIOT. Therefore they do not hold 
their offices during good behavior! Why, sir, 
that is very plain. But I would beg leave to ask 
for an answer to the question which I had_partly 
propounded when I was interrupted. Where 
does the President derive the power, under the 
Constitution, to appoint a judge of a United 
States court, except during gaod behavior? Sir, 
there is no, such power. If he has power to 
appoint a judge for a term less than that, it must 
have been conferred upon him by the act creating 
the office. How can the President of the United 
States appoint judges for these courts for ten 

ears? Heis not authorized to do it by the bill. 

de is not empowered to doit by the Constitution. 
Where then does he get his authority? I wait 
for an answer, 

Mr. SEYMOUR. I think the gentleman will 
find an answer in the*second section of the second 
article of the Constitution. 

Mr. ELIOT. Read it. 

Mr. SEYMOUR. I willdoso. It says: 

te The President shall have power, by and with the ad- 
vice and consent of the Senate, to make trenties;? * * 
shal appoint embassadors and other publie ministers and 
consuls, judges of the Supreme Court, and all other officers 
of the United States, whose appointments are not herein 
Pernis provided for, and which shall be established by 

Mr. ELIOT. That is all the Constitution says. 
He shall appoint judges of the Supreme Court 
and all other officers of the United States. Now, 
sir, that same Constitution says that judges of 
the Supreme Court shall hold their offices during 
good behavior. My question is: Whence does 


théPresident derive the power to appoint judges, . 


except during good behavior, unless that power is 
given to him by the precise act itself? That is 
the question to which 1 want an answer. I do 
not mean to say that the power does not exist. 
J mean only to suggest the question to the Judi- 
ciary Committee, who have had this subject under 
consideration since last June. Undoubtedly they 
can give me an answer. 

Mr. SEYMOUR, My -idea is, that when the 
law establishes an office, the Constitution devolves 
upon the President the power of appointment to 
that office, by and with the advice and consent of 
the Senate. That seems to be the language of 
the Coustitution, as Lhave read it. © 

Mr. HENDRICKS. The Legislature decides 
what shall. be the term of office, i 

Mr. SEYMOUR. The Legislature creates the 
office and fixes the term, and the President makes 
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the appointment, by and with the advice and con-: 


sent of the Senate. I again-call the attention of the- 


gentleman to the language of the Constitution: 
“The President shall appoint judges of the Supreme 
Court, and all other officers of the United Stutes whose 
appointments are not herein otherwise provided for, and 
which shall be established by Law.” : 
` Whenever.the Legislature establishes by law an 
office, the appointment to. that office devolves, 
under the Constitution, upon the President. 
Mr. McMULLIN. Will the gentleman from 
Massachusetts allow me to ask hima question? 
Mr. ELIOT. Certainly. = 
Mr. McMULUIN. I desire to know if the 


‘gentleman from Massachusetts is now contending 
or means to contend that. Congress has no power, 


under the Constitution, to pass this bill, because 
it would abolish the offices of judges in this 
District? Am I to understand him as taking that 
ground? =: hs 

Mr. ELIOT. I must answer that. questien in 
the affirmative if I answer it in one word. 

Mr. McMULLIN. 
allow me to give him a case which I conceive ‘to 
be one precisely in point? 

Mr. ELIOT. Certainly, sir. 

Mr. McMULLIN. When the city of Alex- 
andria formed a part of the District of Columbia, 
Judge Neil was the presiding judge of one of the 
courts in that city, but when the retrocession to 
the State of Virginia took piace, he was legislated 
out of his office. The office wasabolished ipso facto, 
to all intents and purposes. 1 must be allowed to 
express my surprise that the learned gentleman 
from Massachusetts should contend, before this 
House and the country, that Congress has no 
power so to legislate as either to extend or abolish 
the judicial circuits of the country. 

Mr. ELIOT. Will the gentleman be kind 
enough to tell me under what constitution Judge 
Neil held his office? 

Mr. McMULLIN. Under the Constitution of 
the United States, as organized by law—by act 
of Congress. 

Mr. ELIOT. Not under a law of the State.of 
Virginia? ` i 

Mr. McMULLIN. No, sir. 

Mr. MAY. His office was created by the act 
of February 27, 1801. 

Mr. ELIOT. And he was appointed by the 
President? 

Mr. McMULLIN. Yes; sir. 

Mr. MAY. I dislike to interrupt the gentle- 
man from Massachusetts, but, as he has alluded 
to Judge Cranch, I wish to refer him to a doe- 
ument in which he will find the replies of that 
venerable judge to questions put to him by a 
committee of the House of Representatives, in 
respect to the amount of the duties of the circuit 
court. Observe that this was before the establish- 
ment of the criminal court and before the retro- 


|; cession of Alexandria county; it was when the 


circuit court had the whole jurisdiction of a gen- 
eral character, common Jaw, chancery, and crim- 
inal of the whole District. 

Judge Cranch says: 


«<The circuit court now consists of three judges, either 
of whom, with the ordinary share of health which they 
have heretofore enjoyed; would, in respect to the labor and 
time required, be competent to discharge all the duties of the 
court,” 


Mr. ELIOT. What is the date of that? 

Mr. MAY. Eighteen hundred and thirty. 
That is the reply of Judge Cranch to an interrog- 
atory addressed to him by a committee of Con- 
gress with respect to the amount of labor the court 
had to.perform, and that. was before the retroces- 
sion to Virginia, at a time. when two terms had to 
be held in Alexandria, and-also before the criminal 
was separated from the civil jurisdiction. At that 
time, says Judge Cranch, one judge was able to 
attend to the whole duty, and I believe that one 
such judge as he, was abie to do it.” . 

Mr. ELIOT. ‘‘Onesuchjudgeashe,” thehon- 
orable member says, was able to perform all the 
duties of the court. That is an answer tothe 
suggestion made just now by the gentleman from 
Pennsylvania, (Mr. Brinees,]-overthe way. But 


that opinion of Judge Cranch was expressed be- | 


fore the retrocession to Virginia. Atthat time the 
population of the District of. Columbia was. less 
than its present population by more thanone third. 
Jn 1850 there were over sixty-six thousand inhab- 
itants. here ) 
increase singe that time. The population.of the 


Will the gentleman then 


I cannot state what. has been the | 


-city-of Alexandria wag not at that time, if. 1 anr 
correct in my: recollection, much more than eight: 
thousand. In point of- fact, the duties have ins 
creased and the population has increased, so. that. 


at the present time the duties incumbent upon the. 


court since the retrocession are vastly more than: 
all the duties performed before it. f : 
In regard to this matter of duties, (my. argue: 
ment is desultory enough; you sée,) let me call the 
attention of the House to some statistics. Itis 
said that the courts here have. nothing to do. 
What was the number of suits instituted in 1850- 
in the circuit court of the county of Washington? 
It was 643, and the number of trials and judg-: 
ments was 376. In 1840 the number of suits 
instituted was 909; of trials 350: .In 1847 there: 
were 759 suits, and 557 trials. In 1848, 664 suits, 
and 482 trials. In 1849 there were 694 suits, and 
296 trials. That, too, is exclusive ofthe large’ 
equity jurisdiction of the court. In 1845 there: 
were no less than 48 bills filed; in 1846, 61; in: 
1849, 81, and up to June, 1850, 38. aa 
I desire to speak upon. another point, to which: 


the honorable gentleman from Maryland referred.: 


There has not been a circuit court anywhere, E: 


believe, since circuit courts were established: < 


where the amount of business has been equal to: 


that done in Washington, and where there have: 
been so few reversals, by the Supreme Court of : 


the United States, of the judgments made by the 
judges here. 


judges of the circuit court of the District of Cos: 
umbia do not sit here, in the Capitol, to defend: 
their judgments, when appeals are taken. Their 
judgments are contested here, and no one is upon 
the bench of the Supreme Court to defend them. 
In all the other circuits the circuit judge is present,: 
and can state to his brethren the reasons upon 
which he based his opinions. 5 
Not so with the decisions which come from the 
circuit court here—and yet a less number of re- 
versals have been had here than in any other 
circuit court of the United States. Does not that 
fact speak for the character of this judiciary and 
ofits judges? The letters T-havein my hands are, 
full upon that point. 
regard to the manner in which the business of the 
eourt was discharged. 1do not understand that: 
there is a dissenting voice; and I understand the: 
testimony to be uniform to the utility and faith- 
fulness, the untiring perseverance and diligence 
manifested upon the part of the judges who have: 
occupied that bench. Certainly it cannot be con! 
tended, if there is one not now among his brethe: 
ren, that it furnishes a reason why that court: 
should be legislated out of existence. ` 
The honorable gentleman from Maryland says: 
that a new system cannot be ingrafted upon the 
present system. Such was not the judgment of 
other gentlemen who have had the same matter: 
under their consideration; for it was. stated by 
Judge Buren, of South Carolina, in thereport to: 
which I have referred, and. from which 1. have 
drawn most of the facts that I have stated to the 
House, that in the opinion of the committee there 
was no cause for such a revolution as a bill like 
this contemplated; that it was easy to ingraftupon 
the system now existing such improvements, such 
alterations, and such amendments, as would méet 
the wants of the profession, and answer. the ends: 
of justice. An honorable member inquires of me 
what report this is. I beg leave to. state, that I 
read from the report made by Judge BurLer in the: 
Senate, August 22d, 1850.° It will be found in 
Senate document, No. 185, of.the 31st Congress: 
“The committee entertain no doubt ihat the present ` 
system might be remodeled and amended; $0 as to require 
the present judges, in a-different mode of administration, to, 
be transferred to different jurisdictions, or to have different 
jurisdictions consolidated so as to require one magistrate to 
discharge certain duties that have devolved upon two.or 
more. And in this way different jurisdictions might be 
changed and modified, and perhaps some one of them 
abolished by the transfer: as, for instance, the duties of the 
orphans’ court might be transferted to the chanceller, but 
leaving the subjects of such jurisdiction: still remaining. 
Such does not appear to be the essential. design’ of the: bill. 
It assumes that other judges are to.be elected by thë people : 
to fulfill the duties prescribed in the bill, and, of course, for 
that purpose, that the present judges are first to be removed. | 
The removal of the present judges isan essential incident— 
and, perhaps, aim—~in ‘the operation of the contemplated 
measurė, and is to be effected by a mere act of legislation. 
As has been remarked, the judges, under-the Constitution, 
hold their offices for life, or during good behavior: Nothing . 
hus been brought tothe view of the commiittée to show that- 


That was the case at the time the» 
report was made in the other branch of Congress, 
and yet this fact is to be considered, that the’. 


Inquiries were made in. 


ee A A 
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they have forfeited their right to hold their offices by this 
tenure; andif any evidence had been produced touching 
that delicate subject, it would uot have become the com- 
mittee to lave reecived it, as it is not its province to give 
any opinion—-much less to pronounce an authoritative 
deeision—which could have the effvet of removing the 
present incumbents. To abolish the present courts and 
make a provision to elect other judges by the people, to 
perform the duties of iis judges, under different forms of 
jurisdiction merely, would be, in effect, to remove the 
present judges from office.”? - 


I believe itis true that the jurisdiction of this 
court is larger than the jurisdiction of the other 
circuit courts of the United States. 

I will read an extract from Judge BurLeR’s re- 
port: 


«The circuit court of the District of Columbia was created 
by the act of February %7, 1801, chapter 15, (2 Statutes at 
Large, page 163.) By the thirdsection, it is enacted ‘that 
there shati be a court in said District, which shail be catled 
the circuit court of the District of Columbia; and the said 
court, and the judges thereof, shalt have all the powers by 
law vested in the circuit courts, and the judges of the 
circuit courts, of the United States. Said court shall 
consist of one chief judge and two assistant judges, resi- 
dent within said District, to hold their respecsive offices 
during good bebavior—any two of whom shall constitute 
a quorum; and each of the said judges shall, before he 
enter on ns office, take the oath ur affirmation provided 
by law to be taken by the judges of the circuit courts of 
the United States? And by the fifth scetion it is enacted 
‘that said court shali have cognizance of all crimes and 
offenses commiited within said District, and of all cases 
in law and equity between parties both or either of which 
shall be resident or found within said District; and atso of 
all actions or suits of a civil nature at common law or in 
equity, in which the United States shall be plaintifls or 
complainants; and of all seizures on land or water, and 
all penalties and forfeitures made, arising or accruing under 
the laws of the United States.’ 

«The criminal jurisdiction has since been transferred to 
the criminal court of the District of Columbia, established 
in 1832, (chap. 192.) 

sihe ‘ powers vested in the circuit courts and the judges 
of the circuit courts of the United States,’ referred to in te 
third section, are the powers enumerated in the act of Idd 
February, 1801, (2 Stat. at Large, 803) which act was 
repealed by the act of 29th April, 1802, ch. Cl. These 
powers remain vested in the circuit court of the District of 
Columbia, notwithstanding that repeal, (Kendall, Post- 
master General, vs the United States, J2 Peters, 524.) 
The court has also the Hike powers and jurisdiction us a 
county court of Maryland, and as the high court of ehan- 
cery of that State. The consequence is, that it has a larger 
jurisdiction and more extensive powers than any of the 
other circuit courts created by the uct of 1802, above cited.”” 


These judges hold their offices under the Con- 
stitution. I come now to reply to the honorable 
gentleman from Virginia, (Mr. McMu.un.] 1f 
these judges hold their offices under the Constitu- 
tion, and if, under the Constitution, they hold their 
offices during their good behavior, if no fault has 
been found with them, and their work has been 
well discharged, then where do we get our power 
to legislate them out of office, according to the 
provisions of this bill? F confess I know no such 
power, nor can I tell where to look for it. Itis 
said that a case has occurred in Virginia, where 
one judge was legislated out of office. Will the 
gentleman tell me how it happens, when the Con- 
stitution has conferred an office upan a man, that 
Congress may take it away from him during the 
time when he hoids it under the Constitution? I 
would submit that itis right that the people of this 
District should have a voice in this matter. | 
would submit that it is but fair that the people of 


this District should have an opportunity to say, in 


some form or other, whether they do, or do not, 
desire this change. 

The honorable gentleman from Maryland re- 
ferred to some popular indication, by which it 
seemed that, at a certain time, a vote was taken 
here, withinthe District, upon the question of judi- 
cial reform. That vote was taken in June, 1850. 


‘In August, 1850, Judge Butler made his report, 


i 


and he then states that no satisfactory evidence 
has been laid before the committee of such a feel- 
ing upon the part of the citizens of the District, 
as would justify the change then asked for, That 
was after the time referred to by the honorable 
gentleman from Maryland. Has there been any 
expression of opinion upon the part of the citizens 
of the District since that time? 

Mr. STANTON, of Tennessee. 
stand the gentleman to say that there had been no 
example of legislating judges out of office by the 
Congress of the United States? 

Mr. ELIOT. No, sir; { do not say so. So 


far from it, I stated that I had been informed here, 


at my desk, that there was one case. i 

Mr. STANTON, of Tennessee. There is an- 
other, and a much more important one. than that 
to which the gentleman alludes. The gentleman 


Did I under- || 


= 


may not be aware of it. It occurred in 1802. I 
will read an extract from ‘ Story on the Consti- 
tution.” It is as follows: 


« A measure was adopted in 1802, under the auspices of 
President Jefferson, which, if its constitutionality can be 
successfully vindicated, prostrates in the dust the inde- 
pendence of all inferior judges, both as tothe tenure of their 
office, and their compensation for services, and leaves the 
Constitution a miserable and vain delusion. In the year 
1801, Congress passed an act reorganizing the judiciary, 
and authorizing the appointment of sixteen new judges, 
with suitable salaries, to hold the circuit courts of the 
United States in the different circuits ercated by the act. 
Under this act the circuit judges received their appoint- 
ments, and performed the duties of their offices, until the 
year 1802, when te courts established by the act were 
abolished by a general repeal of it by Congress, without in 
the slightest manner, providing for the payment of the 
salaries of the judges, or for any continuation of their 
offices. The cesultof this act, therefore, is, (90 faras itis 
precedent,) that, notwithstanding the constitutional tenure 
of Oifice of the judges of the inferior courts is during good 
behavior, Congiess may, at any time, by a mere act of 
legislation, deptive them of their offices at pleasure, and 
with it take away their whole title to their salaries.”? 

I ought to say, however, that Judge Story con- 
demns ite 

Mr. ELIOT. Yes, sir, that is fair; and I ex- 
pected it. Will the gentleman tell me upon what 
ground he condemned it ? : 

Mr. STANTON. I can read what he, says 
upon the subject. It is found in his work upon 
the Constitution, and notin any of his decisions. 
‘The act has not been before the courts for judicial 
adjudication. 

Mr. ELIOT. Itis good authority, and [ should 
be glad to hear it. 

Mr. STANTON. He says, immediately after 
what I have already read: 

‘© Fow this can be reconciled with the terms or the in- 
tents of the Constitution, is more than any ingenuity of 
argument has ever, as yet, been able to demonstrate. ‘The 
system full because it was unpopular with those who were 
then in possession of power, and the victims have hitherto 
remained without any indemnity from the justice of the 
Governinent.?? 

If the gentleman wishes.to read the balance of 
it, he can do so at his leisure. 

Mr. ELIOT. Very good law. 

Mr. STANTON. I acknowledge I had very | 
great doubt as to the propriety of this mode of 
proceeding; and I myself, individually, would 

ave preferred a different mode of proceeding in 
regard to this particular party. It was the only 
objection I had to the bill, and the only objection 
I heard suggested in the committee. The details 
of the bill were unanimously approved by the 
committee. 

Mr. MAY. If the honorable gentleman from 
Massachusetts desires it, 1 can tell him where he 
can find a debate upon that repealing act of March, 
1802. The act turned out sixteen judges—Federal 
judges, appointed under the Constitution. The 
debates are collected in a volume which can be 
obtained from the library of Congress. The bill 
which accomplished that was introduced into the 
Senate by a distinguished gentleman from Ken- 
tucky, [Mr. Breckinringe,} who supported it by 
an argument of great force and power. There 
never was a greater array of talent, or a more for- 
cible exhibition of logic, applied to the discussion 
of constitutional law, than was furnished in that 
debate; and upon a vote, in the Llouse of Repre- 
sentatives, for repealing that act, by the act of 
March, 1802, there were—yeas 60, nays 34. That 
was a case where the question was as to the power 
of Congress to turn out the Federal judges ap- 
pointed under the Constitution. 

I may say here, that one of the courts here has 
expressed a decided opinion that the courts of this 
District are not courts of the United States, under 
the Constitution, and that the tenure of the offices 
of judges in these courts, is not secured to them 
by that instrument. 

Mr. ELIOT. Unless they are courts under the 
Constitution, and unless the power isgiven by the 
Constitution to appoint the judges thereof, where 
does the President get the power to appoint? He 
does not get it from the bill itself. 

Mr. MAY here made a remark which was en- 
tirely inaudible to the reporter. 

Mr. ELIOT. Iam indeed unprepared to argue 
that case, and have already said more than I ex- 
pected I should have said when I called the atten- 
tion of the House to this subject. 

The act, however, to which gentlemen have 
referred, was a special act, for the accomplishment 
of a special purpose, and has. been condemned by 


| now put. 


Judge Story. Can the honorable gentleman from 


Maryland [Mr.° May] say whether any distin- 
guished elementary writer upon constitutional law, 
anywhere in the United States, has fairly sanc- 
tioned that as a constitutional act? It may be 
that there have been such, but does the gentleman 
remember one? 

If no member upon this floor remembers any 
one jurist who has upheld that act, and if it be 
true that Judge Story bas said that no human 
ingenuity could justify it, am I not fairly entitled, 
in reply to the honorablegentleman from Virginia, 
[Mr. McMutuin,] to contend that here, in this 
case, under the Constitution, Congress has no 
power to actin accordance with the provisions of 
this bill? It is a serious question, and one which, 
I apprehend, the Congress of the United States 
will hardly pass upon without aclear conviction of 
its right. Good may, to be sure, come out of the 
reorganization of the judiciary of the District; but 
there will be wrong inflicted, and that without 
necessity, and, as l believe, without justification. 

Let me call the attention of the House to the 
phraseology of that first section, and to which the 
gentleman from Maryland devoted scarcely a min- 
uteof his argument. It is this: 

“That so much of the acts of Congress heretofore passed 
as create the circuit court, the distriet court, the orphans? 
court, and the criminal court, of the said District, be, and 
the same are hereby, repealed; and all of said courts, and 


the offices of judges, and other officers thereof, be, and the 
same are hereby, forever abolished.” 


Now, sir, that is pretty serious legislation, and 
it calls for a strong case to justify such action on 
the part of Congress. Are we satisfied, that upon 
the system as now existing, no sufficient amend- 
ment can be ingrafted? Judge Burer thought 
there might be, and he so reported to the Senate. 
Is it plain that it cannot be done? If it is not, 
then, without discussing the constitutional power 
of Congress, is it right that we should legislate in 
this way, when no tault has been found, and no 
charge made, to take from these men offices held, 
as they are, under the Constitution of the United 
States? Without discussing the power to do it, 
are we called upon todo it until it shall appear 
that no other course is open for us except this 
one, especially when, so far as I know, there has 
been no action on the part of the citizens of the 
District, and only action on the part of members 
of the bar, some of whom were upon one. side, 
and some upon the other, and when the citizens 
have had no opportunity to say what they desire, 
or to intimate to Congress what action they desire? 
_ Mr. Speaker, I have stated some objections to 
this bill without examining its provisions as they 
have been examined by the honorable gentleman 
from Maryland. I am free to say that the objec- 
tion to the twentieth section has been substantially 
removed, so far as I understand it. It is not 
printed; it was read in manuscript at the Clerk’s 
desk, It was to-day reported for the first time, 
Whether the other modifications which have been 
referred to essentially alter the bill, I do not know. 
No man upon this floor can tell. No man has had 
power to examine the details of the bill as it has 
now come amended from the committee. 

[Here the hammer fell.] 

Mr. JONES, of Tennessee. F call for the pre- 
vious question on the amendments. 

Mr. SIMMONS. I ask the gentleman to with- 
draw his call. I shall not occupy more than five 
minutes. If he withdraws the call, I shall renew 


it, 

Mr. JONES. Icannot. If the House is not 
prepared for the previous question, they can vote 
down my demand for it. 

Mr. TAYLOR, of Ohio. I demand tellers. 

Tellers were ordered; and Messrs. Lane, of 
Indiana, and Futuer were appointed. 

The question was taken; and the call for the 
pov question received a second; the tellers 

aving reported—ayes 69, noes 50. 

Mr. WASHBURN, of Maine. I demand the 
yeas and nays on ordering the main question to be 
T want to see whether debate is to be 
cut off on a bill so-much in need.of it. 

(Cries of * Order !”] 

The yeas and nays were ordered. 

Mr. SAGE. I move that the House do now 
adjourn. ) 

‘The question was taken; and the Fouse refused 
to adjourn; there being, on a division, ayes 43, 
noes 66. 3 Í 

The question was teken on ordering the main 
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question to. be now put; and it was agreed to— 
yeas 82, nays 53; as follows: 


YEAS- Messrs: Abercrombie, Aiken, David J. Bailey, | 
Banks, Blies, Bocock, Boyce, Bridges, Bristow, Brooks, 
Clark, Clingman, Cox, Cutting, John G. Davis, Dawson, 
Dunbar, Edgerton, Ellison, Faulkner, Florence, Fuiter, | 
Green, Greenwood, Grow, Hamilton, Wiley P. Harris, Has- 
tings, Hendricks, Hibbard, Houstan, Ingersoll, George W. 
Jones, Roland Jones, Kerr, Lane, Latham, Letcher, Lewis, 
Lilly; Lindsley, Macdonald, MeMuiiin, MeQucen, Macy, 
Maxwell, May, Morrison, Nichols, Noble, Olds, Andrew 
Oliver, Ort, Packer; Parker, John Perkins, Phelps, Phil- 
lips, Prattz Richardson, Riddle, Thomas Ritchey, Robbins, 
Rufin, Seymour; Shannon, Shaw, Shower, Singleton, 
Skelton, George W. Smyth, Frederick P. Stanton, Rich- 
ard H: Stanton, Hestor L. Stevens, Straub, John J, Taylor, 
‘Thurston, Trout, Vansant, Walbridge, Waiker, and Wells 
NAYS—Mesars. Appleton, Benson, Carpenter, Caskie, 
Chandler, Chase, Cobb, Corwin, Crocker, Thomas Davis, 
Diek, Eastman, Thomas D. Eliot, Farley, Giddings, Good- 
rich, Goodwin, Aaron Harlan, Haven, Hiti, Howe, Hughes, | 
Hunt, J. Glaney Jones, Knox, McCulloch, Mayall, Mill- 
son, Morgan, Norton, Pennington, Puryear, Ready, David 
Ritchie, Rogers, Russell, Sabin, Sage, Sapp, Simmons, 
William Smith; Andrew Stuart, Jotin L. Taylor, Nathaniel 
G. Taylor, Tracy, Upham, Wade, Walley, Walsh, Bllihu 
B. Washburne, Israel Washburn, Tappan Wentworth, and 
Yates—53. 


So the main question was ordered to be now 


put. . 7 

Mr. WASHBURN, of Maine. I move that 
the House do now adjourn. 

‘The question was taken; and the House refused 
tò adjourn. 
~ The SPEAKER. The question now is on the 
amendments of the Committee on the Judiciary. 

The first amendment was sead, as follows: 

After the word “authorized,” insert the words, “ by and 
with the advice and consent of the Senate,” so that the 
section wil} read as follows’ 

Sec. 20. And te it further enacted, That the President 
of the United States is hercby authorized, by and with the | 
advice and consent of the Senate, to appoint two persons, | 
learned in the law, to revise, simplify, digest, and codify | 
we laws of said District, &c, 
. ‘The question was put; and the amendment was 
adopted. - ` 

Mr. TAYLOR, of Tennessee. Flas this bill 
ever been read in the House? 

The SPEAKER. The Chair is informed that 
this bill has not been read, This is a bill which 
waa referred to the Committee on the J adiciary , | 
and ‘by them reported back with sundry amend- 
ments, on which the Louse is now voting. 

“Mr. TAYLOR, ‘Then we are voting on a bill 
to reorganize the judiciary of the District of Co- 
lambia without its having been read. - 

The SPEAKER. The bill was read a first and | 
second time by its title, as bills usually are. | 

Fhe second amendment of the committee was 
read, ag follows: 

After the word © may,” insert the words, “become in force 
during the preparation of said code, and,” so that the sec- 
tion will read: 

_ And also the rules and principles of practice, of plead- 
ings, of evidenoe, and conveyancing, aud also to add thereto 
and codify such Jaws of the Siate of Maryland as may be- 
come in foree during the preparation of said code, and be | 
Applicuble.to the circumstances and condition of said Dis- 
trict, es > 


The question was put; and the amendment was 
agreed to. 


Third amendment: 

In soction twenty, line fifty-four, amend so thatthe clause 
wilt read: 

And. when the sald code shall be printed and distributed, 
the President of the United States shall appoint a time and 
places in the said District for taking the sense of the citi- | 
zens, thereof for or against the adoption of the said code; 
and he shall cause judges to be selected, who shall preside at | 
guch election; and he shall provide and proclaim the mode | 
and rules of conducting the eame: Provided, Every free 
white inale citizen of the United States, above the age of 
twenty-one vears, who has resided in the said District for | 
one year next preceding said election, shall be permitted to 
vote thereat. “And the result of the said eleetion shall he | 
reported to the said President, and the same, with the said | 
code, be by him reported to Congress; and when ratified 
and approved by tbe same, be shall, by his proclamation, | 
declare it to be in force, from the day of the date thereof, as 
the Jaw ofthe said District of Columbia; and the same; | 
when sa proclaimed, shall thereafter be and remain as such, | 
without any further act or proceedings to that effect, until 
altered or repeated by the Congress of the United States. 


The amendment was agreed to. 
Fourth amendment: 
ingert at the end of section twenty the following proviso : 


Provided; That said code shall be reported to Congress 


Pa Defore the first Monday of December, in the ycar 
Es ¥ 


‘The amendment was agreed to. 
Fifth amendment: l 
Sirike out the tweiity-first section, which is as follows: | 


EBRO: RL. wind be.it further enacted, That all laws con- 
2 


trary to, or inconsistent with, the provisions hereof, be, and 
the same are hereby, forever repealed; and this act shall 
take effect and be in force from and after the —— day of | 
——, next ensuing the passage thereof.?? 


The amendment was agreed to. 

The bill, as amended, was then ordered to be | 
engrossed and read a third time, and accordingly į 
received its third reading. 

-Mr. HAMILTON. I movethe previous ques- 
tion on the passage of the bill. 

Mr. ELIOT. Has the bill been engrossed? _ 

The SPEAKER pro tempore, (Mr. Bococx in 
the chair.) It has not been engrossed, but it has 
received its third reading. i : 

Mr. TAYLOR, of Tennessee. I wish to under- | 
stand something about this bill, and í think the 
House ought to understand it better than they now 
do. I move that the House do now adjourn. 

Mr. STANTON, of Tennessee. Before the 
question is put upon that motion, | wish to inquire 
if the main question has been ordered upon the 
passage of the bill? í 

The SPEAKER pro tempore. The previous 
question has been demanded, but not ordered. 

Mr. TAYLOR. I demand the yeas and nays 
upon the motion to adjourn. 

The yeas and nays were ordered. 

The question was put; and the House refused 
to adjourn—yeas 46, nays 76; as follows: 

YEAS—Messrs. Appleton, Belcher, Benson, Carpenter, 
Caskie, Chandler, Chase, Cobb, Corwin, Crocker, Thomas 
Davis, Dick, Lastman, Thomas D. Bliot, Farley, Good- 
rich, Grow, Aaron Harlan, Hill, Howe, Hughes, Runt, J. 
Glancy Jones, Knox, Millson, Morgan, Norton, Pennimg- 
ton, Puryear, David Ritchie, Rogers, Russell, Sabin, Sage, | 
Sapp, Simmons, William Sauth, John L. Taylor, Nathaniel | 
G. Taylor, Upham, Wade, Waticy, Eilibu B. Washburae, | 
Israel! Washburn, Pappan Wentworth, and Yates—46. i 

NAYS—Messrs. David J. Bailey, Banks, Bliss, Bocock, | 
Boyce, Bridges, Brooks, Clark, Ciingman, Cox, Craige, 
Cutting, Jobn G. Davis, Dawson, Dunbar, Edgerton, Faulk- 
ner, Fiorence, Fuller, Green, Greenwood, Hamilton, Wi- | 
ley P. Harris, Hasiings, Haven, Hendricks, Hibbard, Hous- 
ton, pagea George W. Jones, Roland Jones, Kerr, 
Lainby Lane, Latham, Leteher, Lewis, Lilly, Lindsley, 
Macdonald, MeMullin, MéQueen, Macy, Maxwell, May, 
Morrison, Olds, Andrew Oliver, Orr, Packer, Parker, John | 
Perkins, Phelps, Phitlips, Richardson, Riddle, Lhomas 
Ritehey, Robbins, Rufin, Seymour, Shannon, Shaw, i 
Shower, Singleton, Skelton, Fr derek P. Stanton, Hestor 
L. Stevens, John J. Taylor, Thurston, Trout, Vansant, 

Walbridge, Walker, and Walsh—76. 

The question then recurred upon seconding the 
demand for the previous question, 

Mr. TAYLOR, of Tennessee. I wish to know 
if this bill can be passed without engrossment ? 

Shouts of “ Order!’ f 

The SPEAKER prolempore. The gentleman 
from ‘Tennessee may rise to a question of order, 
but he cannot debate the bill. f 

Mr. TAYLOR. {do raise the question of or- 
der, that the bill has not been engrossed; and I 
ask the Chair if it is competent to put a bill upon 
its final passage before its engrossment?  — 

The SPEAKER pro tempore. The Chair will 
state to the gentleman from Tennessee that the 
point of order in reference to the engrossment of 
the bill, in his opinion, comes too late. By the 
rule of the House, after a bill has been ordered to 
be engrossed and read a third time, it must be en- | 
grossed—if the question is raised—before it can 
be read a third time. But, in the present instance, 
the bill was read the third time before objection, | 
in reference to its engrossment, was raised. The | 
Chair will, therefore, rule that the objection comes 
too late, and that the bill, having received its third 
reading, may be put upon its passage without ref- 
erence Lo lts engrossment. . 

Mr. TAYLOR. I will state that objection was 


before it was read the third time. But l presume | 
the Chairdid not hear it. 

The SPEAKER pro tempore. The Chair cer- 
tainly did not hear any objection until that raised | 
by the gentleman from Tennessee himself and that | 
was not made until after the bili had received its | 
third reading. 

The previous question was then seconded. 

Mr. WASHBURN, of Maine. Isitin order! 
to move to reconsider the-vote by which the bill | 
was ordered to be engrossed and read a third time? | 

The SPEAKER pro tempore. It is in order to | 
make the motion. : 

Mr. CLINGMAN. I submit respectfully to | 
the Chair, that after the main question has been 
ordered to be now put it is too late to go back. | 

The SPEAKER pro tempore. The Chair. will | 
entertain the motion. 
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Mr. WASHBURN. I would inquire whether 
the motion is not debatable? If ic is, I desire to 
submit some remarks to the House upon it. 

The SPEAKER pro tempore. It is not debat- 
able. The gentleman may submit the motion, but 
the’ question must first be taken to ascertain 
whether the House will order the main question to 


.be now put. . 


Mr. TAYLOR. ` I call for the yeas and nays 
upon ordering the main question. 

The yeas and nays were not ordered. 

The main question was then ordered to be put. 

Mr. PENNINGTON. I move that the House 
do now adjourn. 

Mr. MORGAN. I demand the yeas and nays 
upon the motion. 3 

The yeas and nays were not ordered. i 

Mr. SAGE. I demand tellers upon the motion. 

Tellers were not ordered; and the question being 

ut, the House refused to adjourn. 

Mr. HAMILTON. I call for the vote upon 
the passage of the bill. Oh tes 

The SPEAKER pro tempore. The Chair will 
state that in his opinion the gentleman from 
Maine having made the motion to reconsider the 
vote by which the bill was ordered to be engrossed 
and read a third time, that motion must be put 
now. Ifthe question be taken first upon the final 
passage of the Dill, it will then be too late to recon- 
sider the vote by which it was ordercd to be 
engrossed and read a third time, and the motion 
will be lost. 

Mr. JONES, of Tennessee. Did the gentleman 
from Maine vote inthe majority upon the engross- 
ment of the bill? If he did not he has no right to 
submit the motion to reconsider ? 

Several Memuens. No, he did not. 

Mr. HAMILTON. I move to reconsider the 
vote by which the bill was ordered to be engrossed 
and read a third time; and to lay that motion on 
the table. A 

The SPEAKER pro tempore. Did the gentle- 
man from Maryland vote in the affirmative? 

Mr. HAMILTON. I did. 

Mr. WASHBURN, I submit that I made the 
motion to reconsider, and that the gentleman from 
Maryland cannot take the floor from me to move 
to lay it upon the table. 

The SPEAKER pro tempore. Did the Chair 
understand the gentleman from Maine to say he 
voted in the majority? 

Mr. WASHBURN. I suppose I did. There 
was no division called upoh the question. 

The SPEAKER pro tempore. Then the motion 
of the gentleman from Maine will be entertained, 
and the gentleman is entitled to the floor. 

Mr. LETCHER. | rise to a question of order, 
If the gentleman from Maine will say here, as a 
member of this Elouse, that he voted for the 
engrossment of that bill, I have no objection to 
his motion being received, but unless he will say 
that I do object. i 

The SPEAKER pro tempore. The Chair over- 
rules the objection of the gentleman from Virginia, 
upon the ground that no division having been 
called, according to the uniform practice of the 
House, it is not necessary to ascertain how a 
member voted to give him a right to make a 
motion to reconsider, 

Mr. JONES, of Tennessee. The Chair will 
recollect that the main question having been or- 
dered upon the passage of the bill, it has been held 
by the Speaker of the House, uniformly, that no 
member could go back to move a reconsideration 


made to its being passed without engrossment | ofthe engrossment:af the bijl Winont fret recon: 
= Db H 


sidering the vote by which the main question was 
ordered to be put. I submit that it is too late for 
the gentleman from Maine to make his motion. 

Mr. WASHBURN, Ifthe main question has 
been ordered to be put, it is not my fault. I made 
the motion before it was ordered. The motion 
was entertained, and I now desire to say some- 
thing in reference to it. 

Mr. ORR. I must rise to another question of 
order. I submitthat the gentleman from Maine 
has no right to speak to his motion after the 
House have sustained the call forthe previous 
question. 

The SPEAKER pro tempore. The Chair has 
already informed the gentleman from Maine that 
the motion is not debatable. 

Mr. WASHBURN. -I understood the Chair 
to say I was entitled to the floor. 

The SPEAKER pro tempore. The gentleman 
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was entitled to the floor to make his motion, but 
not to debate. , 

Mr. WASHBURN. The previous question 
had not been ordered upon the passage of the bill 
when I made the motion, and under the practice 
heretofore pursued, I hold that I have the right to 
address the House. 


The SPEAKER pro tempore. It ig very clear, 


by the rules, and, according to the recollection of ! 


the Chair, by the uniform practice cf the House, 

that ‘a motion to reconsider is not debatable when 

the previous question is operating upon the bill. 
The question was then put upon Mr. Wasn- 


BUERN’s motion, and the House refused to recon- |! 


sider the vote by which the bill was ordered to be 
engrossed and read a third time. 

The question then recurred upon the passage of 
the bill. 

TAYLOR, of Tennessee. 
yeas and nays. 

The yeas and nays were ordered, 

Mr. SAGE. As it is very late in the day: 

(Cries. of ¢* Order? “ Order !?’} 

„Mr. SAGE. I will make the motion that the 
House do now adjourn. 

Mr. FLORENCE. I rise to a question of 
order, The Efouse have just refused to adjourn, 
and the gentleman cannot make the motion over 
again. : 

“The SPEAKER pro tempore. The Chair over- 
rules the question of order upon the ground’ that 
business has been transacted since the House re- 
fused to adjourn. The Chair entertains the mos 
tion. 

Mr. WASFIBURN, of Maine. I demand tell- 
ers upon the motion. 

Tellers were ordered; and Messrs. WALKER 
and Borce appointed. 

The question was put; and the tellers reported— 
ayes 67, noes 55. 

So the motion was agreed to; and 

Thereupon, at twenty minutes past four, the 
House adjourned until to-morrow at twelve 
‘o'clock, m. 


I demand the 


IN SENATE, 
Frinay, December 22, 1854. 
Prayer by Rev. Henry Sricen. 
The Journal of yesterday was read and approved. 
The Hon. D. R. Arcuison, of Missouri, ap- 
peared in his seat to-day. 


HOUSE BILL REFERRED. 


The bill from the House of Representatives, 
authorizing the corporate authorities of George- 
town to impose additional taxes, and for other 
purposes, was read a first and second time by its 
title, und referred to the Committee on the District 
of Columbia. 

JUDICIAL SALARIES. 

Mr. TOOMBS, from the Committee on the 
Judiciary, to whom various petitions on the sub- 
ject were referred, reported a bill to fix the salaries 
of the Justices of the Supreme Court, judges of 
the district courts of the United States, and the 
judge of the orphans’ court of the District of 
Columbia; which was read and passed toa second 
reading. : 

C. M. STRADER AND COMPANY. 

Mr. ADAMS. I move to postpone the prior 
orders, with the view of taking up the joint reso- 
lution “ for the settlement of the claim of the late 


there be, I shall consent that it be Jaid over. It is 
oneof the few claims which I think is indisputable. 
The motion was agreed to,and the jaint resolu- 
tion was read a second time, and considered as in 
Committee of the Whole. It proposes to avthor- 
ize the Postmaster General to cause to be settled, 
‘upon principles of equity and justice, the claim 
of James Thompson, surviving partner, and 
Sarah B. Strader, widow and administratrix of 
C. M. Strader, of the late firm of ©. M. Strader 
& Co., for the vidlation of their contract with the 
‘Post Office Department. 
Mr. ADAMS. I movetostrilre out the words 
s Postmaster General,’ and insert ‘* proper ac- 
counting officers.’’ H is not subject to thecontrol 
of the Postmaster General, p 
The amendment was agreed to, the bill was 
reported to the Senateas amended, and the amend- 


|| Mr. NORRIS. 


firm of C. M. Strader & Co:, mail contractors.” |i 
I presume there will be no objection to it, but if | 


merit made as in Committee of the Whole was 
concurred in. The joint resolution was ordered 
to be engrossed for a third reading, was read a 
third time, and passed i 


OBSTRUCTIONS IN THE MISSISSIPPI. 


Mr. SLIDELL. I ask the favor of the Senate 
to consent that the bill ‘* to remove obstructions to 
navigation in the mouths of the Mississippi river, 
at the Southwest Pass and the Passal’Outre,’’ be 
made the special order of the day for some day 
next month; it is immaterial to me which day be 
fixed. I should have made this motion previously 
if my colleague [Mr. Brnsamin] had been present. 
I hope, however, that by the time which I propose 
to fix, he will be here, ready to impress the Senate | 
with the importance of the passage of this bill. I 
will say the second Tuesday or the 9th day of 
January. I move that this bill be made the special 
order for that day. 

The motion was agreed to. 


WASHINGTON GAS-LIGHT COMPANY. 

Mr. NORRIS. lam instructed by the Com- 
mittee on the District of Columbia to report back, 
without amendment, House bill authorizing the 
Washington Gas-Light Company to increase the 
capital stock of said company, and to ask for its 
consideration now, as itis a very small bill, and 
one to which there can be no dbjection. 

By unanimous consent, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill, which is designed to authorize the Washing- 
ton Gas-Light Company to increase their capital 
stock $150,000; which additional stock is to be 
subscribed on the books of the company in shares 
of twenty dollars, and the holders of it are to be 
subject to the same liability as is provided in the 
eleventh section of the original act of incorpora- 
tion, approved July 8, 1543, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 


, AUXILIARY GUARD. 

Mr. NORRIS, The same committee, to whom 
was referred the bill from the House of Repre- 
sentatives entitled ‘ An act to amend an act en- 
titled «An act to establish the auxiliary watch for 
the protection of public and private property in 
the city of Washington,’ approved August 23, 
1842,” have instructed me to report it back, and 
recommend its passage at the present time. 

‘he Senate, as in Committee of the Whole, 
accordingly proceeded to consider the bill. Kts 
object is to increase the compensation of each of 
the Auxiliary Guard to $600 a year, commencing 
with the present fiscal year. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 

Mr. BADGER. I believe, sir, it was the gen- 
eral understanding yesterday that the Senate 
would only meet to-day as a matter of form, and 
not for the transaction of business. We should 
have adjourned over to-day, but for the fact of 
Monday being Christmas; and I merely suggest 
whether it is fair, according to the usage of the 
Senate, to proceed with business. [Laughter.] 

Mr. NORRIS. Before the Senator moves an | 
adjournment, 1 hope I may be permitted to. make 
a motion. 


Mr. BADGER. Certainly. 


COMMITTEE CLERK. 
I move that the Committee on 
| the District of Columbia be authorized to employ 
a clerk. 

‘The motion was agreed to. 


PATENT LAWS. 


Mr. STUART. The chairman of the Com- 
mittee on Patents and the Patent Office, [Mr. 
: James,} has been unexpectedly called away from 
i his seat. There is a bill pending before the Sen- | 
| ate to amend the several acts now in force in rela- | 
tion to the Patent Office. Task the Senate to take 
it up at this time merely for the purpose of allow- 
ing me to offer several amendments, which the | 
committee desire to propose, in order that they | 
i may be printed, so that when the bill shall be 
| taken up for action at a future day, they may be 
: here for the inspection of Senators. If the Senate | 
: will take up the biil at this time, I shall barely 


| offer the amendments, and-bave them printed 
| together with the bill,- : 


Mr. BADGER. Lsuggest that the amendments 
can be laid on the table informally, and ordered 
to be printed. 

Mr.STUART. That will answer the purpose. 
I ask for the printing of the bill and proposed 
amendments. . 

The order was nrade accordingly. 

Mr. BADGER. I now think it is entirely 
proper to move an adjournment, and I submit thé 
motion. 

The motion was agreed to; and, in accordance 
with the order made yesterday, 

The Senate adjourned until Tuesday next. 


HOUSE OF REPRESENTATIVES. 
Fripay, December 22, 1854. 
The House met at twelve o’clock, m. 
The Journal of yesterday was read and approved. 


«APPROPRIATION BILLS. 


Mr. HOUSTON, from the Committee of Way: 
and Means, reported the following bills; which 
were read twice by their respective titles, referred 
to the Committee of the Whole on the state of the 
Union, and ordered to be printed: 

A bill making appropriations for the service of 
the Post Office Department during the fiscal year 
ending June 30, 1856; and 

A bill making appropriations for the transpor- 
tation of the United States mails by ocean steamers 
and otherwise, during the fiscal year ending June 
30, 1856. 

A letter from th® Postmaster General was also 
referred to the Committee of the Whole on the 
state of the Union with the latter bill, and ordered 
to be printed. 

ENROLLED BILLS. 


Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled bills of the 
following titles; which thereupon received the sig- 
nature of the Speaker: 

An act for the retief of James Butler; and 

An act for the relief of Mary Rutherford, widow 
of Samuel Rutherford. 


CLAIM OF WASHINGTON TERRITORY. 


Mr. HIBBARD. The Committee of Ways 
and Means, to whom was referred the memorial 
of the Legislature of Washington Territory, rela- 
tive to the claim for rescuing passengers from the 
ship Georgia, have instructed me to report back 
the same, and ask that the Committee be dis- 
charged from its further consideratian, and that it 
be laid upon the table. I will state to the House 
that the legislation asked for in that memorial was 
had at the last session of Congress, although that 
fact was probably not known to the Territorial 
Legislature. $ 


INTRODUCTION OF A RESOLUTION. 


Mr. HIBBARD. Iasktheunanimous consent 
of the Flouse to introduce the following resolution 
ofinguiry. Itisa resolution, I presume, to which 
no objection will be made: 

The resolution was then read, as follows: 

Resolved, ‘That the Committee on Naval Affairs be in- 
structed to inquire into the expediency of granting 10 the 
Seavy’s Island Bridge Company the right to build a bridge 
across an arin of the Piscataqua river, between Seavy’s 
Island and the navy-yard at Kittery, Maine, and the right 
of way across said navy- yard to the village of Kittery. 

The question was taken; and the resolution was 
agreed to. 

Mr. SMITH, of Virginia. ask the unanimous 
consent of the House to present the memorial of 
H. O. Claughton, commercial agent for the United 
States for the Netherlands division of the Island 
of St. Martin, which I ask may be referred to the 
committee. i ‘ 

The SPEAKER. Under the rules, the gentle- 
man can accomplish his object by presenting the 
memorial at the Clerk’s desk. 

BILLS INTRODUCED. 

Mr. WELLS, in pursuance of previous notice, 
introduced the following bills: ; 

A bill making farther appropriations for the 
continuation of the improvement of the harbor 
at Milwaukie, Wisconsin; a : 

A bill making further appropriation for the im- 
provement of the harbor at Racine, Wisconsin; 


and ; i 
A. bill making further appropriation for the con- 
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tinuation of the improvement of the harbor at 
Kenosha; Wisconsin. 3 

Which were severally read the first and second 
time by their titles, and referred to the Committee 
on Commerce. 

“Mr: FULLER. . Lask permission of the House 
to report baci to: the Tlouse the joint resolution, 
which. was referred to the Committee on Com- 
merce, for the better preservation of life. I ask ` 
that the resolution may be read. 

“The resolution was then read, as fellows: 

Resolved; ‘That the President of the United States be, 
and hereby is, authorized to open a correspondence with 

the Government of Great Britain, or any of her dependen- 

cies, in order to procure the erection of a first-class light- 
house at Cape Race, on the Island of Newfoundland, and 
that he be authorized to engage, on behalf of the United 

States, to defray the whole, or such eguitable proportion, 
. of the expense of erecting the said light-house, as to him 

shall appear.to be proper and just. 


Mr. FULLER. I ask for the reading of a 
brief report, which will fully explain*the resolu- 
tion...” : 

: Pending the reading of the report, 

Mr. CUTTING rose and said: l presume there 
will be no objection, on the part of the House, to 
the unanimous adoption of the resolution; for it is 
only an act,as I understand it, of the sheerest 
humanity to provide a light-house upon Cape 
Race, which is now in the great thoroughfare to 
and from Europe. 

Inasmuch as the House has a great deal of busi- 
ness before it, | move to dispense with the further 
reading of the report, which shows how indispen- 
sable the erection of this lighthouse is, and how 
strongly the danger to life and property appeals to 
the House for immediate action upon this bill. 
It simply provides thatthe President of the United 


States be authorized to enter into negotiations with || 


the Government of Great Britain, or with the pro- 
vincial Governments, for the purpose of having a 
first-class light-house immediately erected, the ex- 
ense to be divided between the parties who are to 
fe benefited by it, and whordike suffer a great loss 
of life and property to which the constant and 
immense travel in that quarter isexposed. I ask, 
under these circumstances, the House to take im- 
mediate action upon the bill, and, in order that its 
valuable time may not be consumed, I hope that 
they will agree to dispense with the further read- 
ing of the report, and that the chairman will ask 
the. Elouse to order the bill to a third reading. 

Mr. SMITH, of Virginia. I understand that 
it is a proposition to commence a new system of 
building foreign light-houses. 

Mr. CUTTING. No, sir. 

Mr. SMITH. It-is a proposition to build a 
light-hoase out of the jurisdiction of the United 
States. 

Mr. CUTTING. No, sir. It isa proposition 
to enter into negotiations with the British Govern- 
ment and the Provincial Governments, to induce 
them to do this great act of humanity, and it 
authorizes the President to advance such a pro- 
prima of. the expense as, in his judgment, may 

e right, proper, and honorable to the character of 
the country. 

Mr. SMITE. According to the explanation 
given by the honorablegentleman from New York, 
the bill is what I supposed it to be. lam not 
wise enough to discriminate between an act making 
an appropriation to build a light-house by a direct 


‘act of Congress, and an act which gives to the | 


President power to negotiate for its being done 
partly at the expense of the United States. It 
seems that we are about to comprehend in our 


“range all powers within, as well as without the | 


Union... I say that the proposition presented here 
“4a. the commencement of a system to build foreign 


light-houses, and the explanation of the gentleman | 


: from. New York [Mr. Currine] himself, concedes 
that fact; this light-house being upon foreign 
ground. . The fact that negotiations are to be en- 
tered into by the President, with other Powers, 
does not affect the question. 

Mr. HAMILTON. Since objection is taken te 
the resolution, 1 call for the regular order of busi- 


ness. 
“My. FULLER. The objection comes too late. 
“My: HAMILTON. I suppose that the report 
was read for information. i 
The SPEAKER. ‘The bill was read through, 
and no objection was made to the reading of-the 
report 0) 6 a 


Mr. HAMILTON. I understood the papers 
| were to be read for information, and, if no objec- 
tion was to be made, that we should then proceed 
to the consideration of the case. ee 

Mr. SMITH, of Virginia. I suppose the bill 
| and report was being read for information. 

The SPEAKER. The bill was read for inform- 
ation, and there was no objection, and, by way of 
argument, papers were read and speeches made. 
The objection, therefore, comes too late. 

Mr. SMITH. Will it be in order. to move to 
| refer the bill to the Committee of the Whole on 
the state of the Union? 

The SPEAKER. It will. 

Mr. SMITH. I make that motion. I under- 
stand this resolution comes from the Committee 
on Commerce, 

Mr. FULLER. It does. 

Mr. SMITH. Then, of course, it goes to the 
Committee of the Whole on the state of the 
Union, as it obviously involves an appropriation 
of money. : 

Mr. CUTTING. Oh, no. 

Mr. SMITH. But I put my objection upon a 
different ground. It is plain to this House—and 
IT do not now consider the plea of humanity—that 
this is the beginning of a system of vast expendi- 
ture, and it involves a great responsibility on the 
part of this House. Šnd, I ask, is this proposi- 
tion of such importance, that its initiation should 
be. taken, and the resolution be disposed of in 
this summary way,and without that full debate 
and consideration which alone can be had in the 
Committee of the Whole on the state of the 
Union? 

For one, sir, I am tired of progress in this direc- 
tion. 1 am one of those who do not believein the 
value of the acquisition of these islands in the Pa- 
| cific ocean, of which we hear.so much; and it is 
one of the consolations of the day that J find no 
mention of it made in the message of the Presi- 
dent of the United States, however much may 
have been said in reference thereto in the news- 
papers of the day. I hope it is alt talk. 

My attention has not been called to this subject 
before, and l do not profess to know, as the 
chairman of the Committee on Commerce [Mr. 
FuLver] is well aware, what is the precise char- 
acter of this bill, or the circumstances which are 
to be adduced in support of it. ‘But this,mach | 
do know, that it is the commencement of a system 
involving important consequences—a system by 
which we are to undertake to build light-houses 
in every quarter of the globe where it may be 
supposed that the interests of commerce will be 
promoted, or wherever a band of adventurers 
may affect to deem the same necessary. It opens 
a vast field for operation, and will prove a fruitful 
source of drain upon the Treasury of the United 
States. I move, therefore, that this bill bereferred 
to the Committee of the Whole on the state of 
the Union, and 1 call the previous question. 
| Mr. FULLER. I know that the time of this 
|| [louse is precious, and therefore £ am unwilling 
|| to occupy it for any length of time. 

Mr. SMITH, of Virginia. I call the gentle- 
man to order. I called for the previous question. 
i| The SPEAKER. The Chair did not under- 
|| stand the genUeman from Virginia to call the pre- 

vious question. 
|| Mr. SMITH. I did so. 
i| Mr. FULLER. Then I hope the House will 

vote it down. 

Mr. JONES, of Tennessee. The gentleman 
from Maine [Mr. Futzer] will have an honr in 
|| which to speak after the call for the previous 


j| question. 
| The SPEAKER. Not upon a motion to com- 
mit, 

Mr.JONES. The motion to commit was voted 
down in the House. 

The SPEAKER. Then the question will arise 
in its proper place, and it will be time to decide it 
| when it arises. 3 

The House was then divided on the demand for 
the previous question; and-it was decided in the 
negative—forty only voting in favor thereof. 

The question recurring on the motion to refer 
‘| the bill to the Committee of the Whole-on the 
state of the Union, 

Mr. FULLER said: Itis my intention to move 
to par that resolution upon its passage immedi- 
ately. j ; 

Mr. CRAIGE. I riseto a question of order. 


| 


I believe this bill involves an appropriation of 


money. 

Mr. CUTTING. Not at all. 

Mr. CRAIGE. It provides that, after the ne- 
gotiation shall have been made, the President of 
the United States shall be authorized to bear such 
proportion of the expense as he may think proper. 
Of course it must go to the Committee of the 
‘Whole on the state of the Union. ` It is an appro- 
priation of money, to all intents and purposes, 
and goes to the Committee of the Whole on the 
state of the Union as a matter of course. 

Mr. FULLER. I would say to the gentleman 
that I apprehend subsequent legislation will be 
necessary to appropriate the money. 

- The 8. BAKER. It involves an appropriation 
of money, but does not make one. 

Mr. CRAIGE. If this bill pass, I submit that 
the President of the United States is authorized to 
assume a proportion of the expenses of erecting 
this light-house; and, of course, the Government 
is pledged by his action, and bound to pay the 


amount, : 

The SPEAKER. The money could not be 
drawn from the Treasury under this resolution. 
That is the distinction made by the decisions of 
my predecessor, and also in decisions made by 
myself. 

Mr. FULLER. Iam not surprised at all that 
the gentleman from Virginia [Mr. Smita] has in- 
terposed his objection to this resolution, when I 
remember the statement of his views upon a for- 
mer bill, for the better protection of human life and 
‘property upon the New Jersey and Long Island 
coasts, which I had the honor to repors from the 
Committee on Commerce. It is a matter of won- 
der to me that any other gentleman, looking to 
the commerce of both this country and of Europe 
which is constantly passing Cape Race, and upon 
which so much property and so many lives have 
been lost for want of this first-class light, should 
oppose this resolution—a point of great inter- 
est, not only to our commercial marine, but 
equally so to the Navy of the United States. 1 say, 
it is a matter of wonder to me that any gentleman 
should question the right of this Government to 
appropriate money for the purpose of protecting 
over four million tons of navigation, including our 
Navy,and that he should object to this resolu- 
tion authorizing the President of the United States 
to enter into a negotiation with Great Britain, or 
its dependencies, for the erection of a light-house 


| at that point, on such equitable terms as to him 


may seem just and proper. Itis not new in in- 


| stance or principle; appropriations of a similar 


character have been made. 

But, without taking up the time of the House in 
showing what every man must know, that this is 
the great point of departure and arrival for all ves- 
sels crossing the Atlantic oċean, to and from the 
United States, and the dangerous character of sea 
navigation, in the vicinity of this point of New- 
foundland, 1 demand the previous question on the 


; passage of the resolution. 


Mr. WALSH. — Before the gentleman calls for 
the previous question, T desire to ask him, if this 


i light-house is built, how much of it the Govern- 


ment of the United States will own? 

Mr. FULLER. That is a question which Ido 
not regard as material at ail—and I do not care 
whether they own any part of it. 

Mr. WALSH. Well, if the construction of 
that light-house is a matter of as great importance 
as is claimed for it to England, | would like to 


| know why it is that Great Britain, which is not 
i only able to pay her own expenses in a war with 


one of the most powerful nations of the earth, but 
aiso the expenses of her Allies, has not built it 
herself? 

Mr. FULLER. Probably because her interests 
are not so much affected as ours are. I insist 
upon the previous question. 

The previous question was then seconded; and 
the main question ordered to be put. 

The main question being, ‘Shall the resolution 
be referred to the Committee of the Whole on the 
state of the Union?” 

Mr. LETCHER said: I demand the yeas and 
nays upon it, I want tosee how many are willing 
to put this thing through without first referring 1t 
to the Committee of the Whole on the state of the 


| Union. 


The yeas and nays were not ordered. 
The question. was then put; and the House 
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refused to réfer the resolution to the Committee 
of the Whole on the state of the Union. 

The SPEAKER. The question recurs upon 
the adoption. of the resolution, ` 

Mr. LETCHER. Will it be in order to mov 
to lay it upon the table? : 

The SPEAKER. It will. 

-Mr LETCHER. Then I make that motion. 
~The quesiion was put; and the motion was not 
agreed to. 

Mr. HILLYER. I call for the yeas and nays 
upon the adoption of the resolution. 

The yeas and nays were not ordered. 

The question was taken, and the amendment 
was adopted. 

The joint resolution was then ordered to be 
engrossed, and read a third time; and being en- 
grossed, it was read a third time. 

_ Mr. McMULLIN. Mr. Speaker, I desire to 
call the attention of the House to the fact, that, 
on yesterday, we were complained of because of 
hasty legislation. To-day we have a proposition 


which you, Mr. Speaker, and all members, must | 
acknowledge to be novel in its character, pressed | 


to immediate passage by the honorable gentleman 
from Maine, (Mr. FuLcer.]} We are called on 
to pass it before it has been referred to, and con- 
sidered, ag it ought to be, in the Committee of the 
Whole on the state of the Union. 
as in that yesterday before us 

Mr. FULLER. I would inform the gentleman 
that. this joint resolution is not novel in ite charac- 
ter. Appropriations have been heretofore made 
for a like purpose to that intended here. Such 
light-houses have been erected on Horse Shoe 


Reef, and on Lake Ontario, in the jurisdiction of | 


Canada. They have been, as they ought to be, 
erected wherever our commercial marine demands 
that they should be erected. 

Mr. MeMULLIN. Has our Government 
received the codperation of that of Great Britain 
in the building of the light-house, to which the 
gentleman refers? 
- Mr. FULLER. 
man. 

Mr. McMULLIN. * The gentleman cannot 


I cannot answer the gentle- 


answer thequestion, Therefore l am right in my | 


assertion of the novel character of this joint resolu- 
tion. 

Yesterday, I repeat, we were complained of for 
alleged hot haste in the passage of the bill then 
under consideration, To-day we have the very 
gentlemen, who then complained, doing what then 
gave them so much offense. Now, it does seem 


to me, that gentlemen ought, at least, endeavor to | 
It is not strange ; 


be consistent in their action. 
that | am surprised at this glaring inconsistency 
in gentlemen. 

The question is one strange and novel in its 
character. 


of us ean foresee, We cannot foretell what ex- 
penditure of the public money it will entail. We 
must all admit that it does involve the largest 
expenditure of the public money;and,in my judg- 
ment, it ought first to be considered in the Com- 
mittee of the Whole on the state of the Union. I 
call for the previous question. 

Mr. CHANDLER. 
withdraw it for a moment. 

Mr. MeMULLIN. I withdraw it for the gen- 
tleman. 

Mr. CHANDLER. Mr. Speaker, I feel the 
importance of the remark of the honorable gentle- 
man from Virginia, about hasty legislation. 
that gentleman had yesterday listened to the sug- 

estions which were made to him touching hasty 
Jegislation, his remarks to-day would have greater 
force on my mind than they have, although they 


would not deter me from voting in favor of this | 


joint resolution. It is never too early to begin a 
good work; and it is never necessary, when you 
are engaging in that which is right, to inquire 
where it will end. Whatever is rightly begun, 
and with correct principles, we are to trust. The 
end will sanctify the means of that kind. And we 
are not to look about to see whether we are en- 
gaged in building a light-house upon British soil, 
or to share with her in the expense of doing so. 
The question is simply, are we, in our marine, 
are we, in our traveling community, sharing, or 
having ali of the advantages, all the benefits? If 
we are, the colony there lias nothing to do with it. 

`The gentleman knows that the British Govern- 

~ 


In this case, | 


lt is, as alleged by my colleague, but | 
the beginning of a system, the end of which none! 


I hope the gentleman will | 


! 


| we owe it to the naval marine of our country that 


|| galing the Atlantic ocean, which sends our mer- 


| them all. 


| the growing and enlarged commerce of our 


| the good feeling of the House. 


|! Thomas D. Eliot, Etheridge, Farley, Fenton, Florence, 


ment does not erect these light-houses. The light- 
houses along the British coasts belong to the 
Trinity House. They are-the property of a close 
corporation. 

The question is one of commercial advantage; 
and we therefore owe it to our commercial marine— 


weshould provide the means of their safety where- 
ever there is danger. The new mode of navi- 


chant ships, and which will send our aaval ships, 
on the great circle, brings them in close proximity 
with Race Point, and the usé of iron, in a much 
larger amount than formerly in our ships, often 
renders the compass very uncertain. Several 
times has it happened, since this new mode of 
navigation has been adopted, that vessels have 
been found far north of their calculation, so much 
so, that, in one case, the ship, when the fog cleared 
away, was found to be among the rocks, and, in 
the other, the vessel was in a snug bay instead of 
on the broad ocean. The light-house would have 
been the means of showing their position, which 
their safety absolutely required. 

It is nota loss to Great Britain if one of our 
ships is castaway on Cape Race. It isnot a loss 
to the colony there if half a dozen of our ships 
are wrecked there; but it isa loss to her, it is a 
shock to humanity, if, on that iron-bound coast, 
five hundred, eight hundred, or a thousand men 
are lost in that way, when the erection of a first 
or second-rate light-house there would have saved 
Gentlemen who live so far from the 
light of a light-house, gentlemen who lack the 
light of that kind of science, may well hang back, 
and tell usthat we labored yesterday against hasty 
legislation, and that we are to-day starting on the 
principle which we condemned. Festerday a por- 
tion in this Fouse believed that there was to be 
an intrenchment on the judiciary; that the Con- 
stitution was to be trodden down. Whether it 
was, or was not, isanother matter; but that is the 
argument. To-day it is a simple question whether 
a few dollars shall be laid out for the preservation 
of thousands of human lives; whether a friendly 
negotiation shall be entered into with a neigh- 
boring colony for the protection of commerce, 


country—enlarged now by the very perils, and 
war, and expenses to which another honorable 
gentleman has alluded? Wherever we have a 
right, let us defend it. Wherever we have a 
menus of gain, let us use it. It iy nota year since 
that upon this floor the voices of members on all 
sides were raised in behalf of the rights of an 
alleged American citizen, who, turned out to be 
otherwise. The life of one of our American cili- 
zens is of infinite value, Indeed, an American 
citizen has the right of protection in any country. 
Every man who walks the soil of the United 
States is, because he pays a tax, makes on oath, 
or votes, amply protected. The wis of the law || 
is thrown around him in every quarter he visits. 
And, if bis path is on the mountain wave, if his 
home is on the deep, shall he be without our pro- 
tection? Shall we deny him a little expenditure 
of money for the erection of a light-house to point 
out the landmarks in his voyage, to save him 
from destruction? 

In compliance with my promise to the gentle- 
man from Virginia, E now call for the previous 
question. In doing so I leave the question to 


The previous question was seconded; and the 
main question ordered to be put, 

Mr. HILLYER. I call for the yeas and nays 
upon the passage of the bill. 

The yeas and nays were ordered. 

The question was then taken, and decided in the 
affirmative—yeas 78, nays 52; as follows: 

YEAS—Messrs. Aiken, Appleton, Ball, Banks, Benson, 


Bliss, Carpenter, Caruthers, Chandler, Chase, Couk, Cor- 
win, Crocker, Cutting, Thomas Davis, Dawson, Dunbar, 


Fuller, Giddings, Goodrich, Goodwin, Green, Grow, Aaron 
Harlan, Hastings, Haven, Hill, Howe, Hughes, J. Glancy 
Jones, Kerr, Kitiredge, Knox, Kurtz, Lane, Latham, Me- 
Cullech, McDougall, Mace, May, Mayall, Nichols, Norton, į 
Andrew Oliver, Mordecai Oliver, Peckham, Bishop Per- 
kins, Ready, David Ritchie, Robbins, Rogers, Russell, Sa- 
bin, Sage, Sapp, Seymour, Shannon, Richard H. Stanton, 
Westor L., Stevens, Andrew Stuart, John J. Taylor, John 
L. Taylor, Natbaniel G. Taylor, Thurston, Tracy, Upham, 
Wade, Walbridge, Elihu B. Washburne, Israel Wash- 
burn, Wells, Tappan Wentworth, and Yates—78. 5 
NÁYS—Messrs. Abercrombie, James C. Ailen, Barry, 


Boyce, Breckinridge, Bridges, Bristow, Caskie, Chrisman, i 


Clark, Clingman, Cobb, Cox, Craige, Cullom, John G. 
Davis, Dowdeil, Eddy, Edmundson, John M. Elliott, BIH- 
son, Greenwood, Hamilton, Andrew J. Harlan, Wiley P, 
Harris, Hendricks, Hillyer, Houston, George Ww. Jones, 
Roland Jones, Kidwell, Lamb, Letcher, Lilly, Lindley, 
Lindsley, McMullin, McNair, Smith Miller, Orr, Parker, 
Pennington, Phelps, Pratt, Ruffin, Samuel A. Smith, Wil- 
liam Smith, Trout, Walsh, Warren, Daniel B. Wright, 
and Zollicoffer—52, 


So the bill was passed. 


Mr. HAMILTON. Icall for the regular order 
of business. 

Mr. FULLER. Iriseto a privileged question. 
I move to reconsider the vote by which the bill 
was passed, and to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Assury Dicxins, their Secretary, informing. 
the House that the Senate have passed a bill for 
the establishment of a board for the investigation 
of claims against the United States, and a bill for 
the relief of Catharine B, Arnold; in which he 
asked the concurrence of the House. 


MESSAGE FROM THE PRESIDENT. 

A message wasalso received from the President 
of the United States, by Sioxey Wessrer, his 
Private Secretary, informing the House that he 
had approved and signed sundry private bills, 

Mr. STANTON, of Kentucky. .I rise to a 
privileged question. I wish to make a report from 
the Committee on Printing. 


ADJOURNMENT OVER. 

Mr. HILLYER, | rise to a question of privi- 
lege which I apprehend will take precedence of 
any other. I move that when the Flouse adjourns, 
it adjourn to meet on Tuesday next. 

The question was taken;and the motionagreed to. 


EXECUTIVE COMMUNICATIONS. 

The SPEAKER, by generalconsent, laid before 
the House a communication from the Secretary 
of the Treasury, transmitting the report of Pro- 
fessor Bache, Superintendent of the Coast Survey, 
showing the progress of the work under the charge 
of that officer, and accompanied with maps and 
plates prepared at the Coast Survey Office. 

Mr. ROBBINS. I have a resolution which I 
desire to present in connection with that commu- 
nication. I offer the following: 

Resolved, That ten thousand copies of the letter of the 
Secretary of the ‘Treasury, communicating the report of 
the Superintendent of the Coast Survey for the year 1854, 
in addition to the usual number, be printed, five thousand 
thereof for the use of the House, and the remaioder for 
distribution by the Coast Survey Office; and that the same 
be printed and bound with the plates in quarto form, and 
that the plates be printed under the direction of the Coast 
Survey Office, 

The resolution was referred, under the rule, to 
the Committee on Printing.. 

The communication was then ordered to lie on 
the table, and be printed. l 

The SPEAKER also laid before the House a 
communication from the Treasury Department, 
in answer to a resolution of the Elouse, asking 
the opinion of the Secretary in reference to the 
insufficiency of the custom-house at Milwaukie, 
transmitting a letter from the Secretary on that 
subject. 

Mr. WELLS. 
read. 

Mr. HOUSTON. I hope the gentleman will 
allow it to be referred to the Committee on Com- 
merce without reading. 

Mr. WELLS. I have no objection, if it is 
ordered to be printed. j 

The communication was accordingly referred to ` 
the Committee on Commerce, and ordered to be 
printed. 

Mr. STANTON, of Kentucky. I desire now 
to present a report from the Committee on Print- 
ing. 

JUDICIARY OF.THE DISTRICT OF COLUMBIA. 

The SPEAKER. The report of the Commit- 
tee on Printing is not in order at this time, the 
main question having been ordered to be now 
put upon. the passage of the bill for remodeling 
the judiciary of the District of Columbia. The 
question must be first taken upon the passage of 
that bill, upon which. the yeas and nays have 
been ordered. aad 
” ‘Phe quéstion was being taken upon the passage 
of the bill by yeas and nays, when 


I ask that the letter may be 


« 
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Mr. CASKIE addressed the Chair. : 
‘Phe SPEAKER. The gentleman. from. Vir- 
ginia must be aware that no discussion can be 
allowed while the call of the roll is proceeding. 

Mr. CASKIE. ft understand that; but, with the 
assent. ot every member of the Judiciary Com- 
mittee present this morning—six innumber—I ask 
the unanimous consent of the House to make a 
change in thiskjll. ‘The bill provides that, ‘ here- 
after writs of error shall be allowed in favor of the 
United States in criminal cases from the decisions 
of said criminal court.” I ask the consent of the 
House to strike out the words “ United. States,” 
and tö insert the word ‘‘accused,’’ so that the 
Glause will read: 

And hereafter writs of error shall be allowed in favor 


of the accused, in criminal cases, from the decisions of said 
criminal court. 


The change is recommended by all the members 
of the Judiciary Committee who are present, and 
I hope therë will be no objection to its being made 
in the bill, 

No objection „being made, the bill was so 
amended. 

The call of the roll was then completed, and 
there were—yeas 113, nays 35; as follows: 


YVEAS—Mossrs. Abererombie, Aiken, James C, Allen, 
Willis Allen, Thomas H. Bayly, Banks, Barry, Bliss, Bo- 
cock, Boyce, Breckinridge, Bridges, Bristow, Brooks, 
Caruthers, Cackie, Chamberlain, Clark, Clingman, Cook, 
Curtis, John G. Davis, Dawson, Dowdell, Dunbar, Bast- 
man, Eddy, Edgerton, Edmundson, John M. Briiott, Bilison, 
Etheridge, Farley, @aulkner, Penton, Florence, Fuller, 
Goodwin, Green, Greenwood, Grow, Hamilton, Andrew 
J. Harlan, Wiley P. Harris, Hastings, Hendricks, Henn, 
Hillyer, Houston, Jobiwon, George W. Jones, J. Glancy 
Jones, Keitt, Kerr, Kidwell, Kurtz, Lamb, Lane, Latham, 
Letcher, Lewis. Liuy, Lindley, Lindsley, Macdonald, 
McDougall, Med ullin, MeNair, McQueen, Macy, Max- 
well, May, Smith Miller, Morrison, Nichols, Noble, An- 
drew Oliver, Orr, Parker, Peekbam, Bishop Perkins, John 
Perkins, Phelps, Phillips, Pratt, Preston, Reese, Richard- 
son, Riddle, Thomas Ritchey, Robbins, Rufin, Seymour, 
Shannon, Singleton, Samuel A. Smith, George W. Smyth, 
Frederick P. Stanton, Richard H. Stanton, Hestor L. Ste- 
vens, Andrew Stuart, David Stuart, John J. ‘Paylor, Na- 
thaniel. G. Taylor, Thurston, Trout, Wade, Waibridge, 
Walker, Walsh, Wells, Westbrook, and Daniel B. Wright 


£ 


NAYS- Messrs, Ashe, Benson, Carpenter, Chase, Cobb, 
Corwin, Crocker, Thomas Davis, Dick, Thomas D. Ehot, 
Giddings, Goodrich, Aaron Harlan, Hill, Hughes, Knox, 
McCulloch, Norton, Pennington, Puryear, Ready, Rogers, 
Russel, Sabin, Sapp, William Smith, William R. Smith, 
Joon L. Taylor, Tracy, Upham, Warren, Elihu B. Wash- 
burne, Jarac) Washburn, Tappan Wentworth, Yates, and 
Zolicoler-—35. 


So the bill was passed. 


Mr. HAMILTON moved to reconsider the vote 
by which the bill was passed, -and also, to lay the 
motion to reconsider upon the table; which latter 
motion was agreed to, 

PRIVATE BUSINESS. 


Mr. EDGERTON. I move that the House 
resolve itself into a Committee of the Whole on 
the Private Calendar. 

The SPEAKER. The Chair would suggest 
that there are two private bills upon the Speaker’s 
table which bad better be first taken up and re- 
ferred. 

No objection being made, the following Senate 
bills were taken up, read a first and second time 
by their titles, and referred as indicated: 

A bill for the relief of John Shaw. 
to the Committee on Indian Affairs. 

A bill for the relief of J. H. &. Thornton, Law- 
rence Taliaferro, and Hay F. Taliaferro, sure- 
ties of D. M. F. Thornton, late a purser in the 
United States Navy. Referred to the Committee 
on the Judiciary. 

REPORTS OF COMMITTEES. 

Mr. ORR. 
withdraw his motion to go into a Committee of 
the Whole, to allow me to make two or three 
adverse reports from the Committee on Indian 
Affairs. They cannot possibly give rise to any 
discussion. 

Mr. EDGERTON. 
will not. 

Mr. ORR, from the Committee on Indian Af- 
fairs, then reported adversely upon the following 
eases; which were laid upon the table, and the 
latter case ordered to be printed: 

The memorial of J. W. Quincy and B, Peters, 
delegates from the Stockbridge tribe of Indians, 
praying Congress for relief and appropriations; 

The petition of J. B. Duer and others opposed 


Referred 


If no one else objects, I 


to the reception of the lands purchased from the | 


Stockbridge Indians in 1848; 


Task the gentleman from Ohio to | 


The petition of Colonel John Shaw, for com- 
pensation for provisions furnished to, dnd prop- 
erty taken by, the Menomonee Indians, in 1846, 
1847, and 1848. - 

Mr. ORR. I ask that the communication from 
the Committee on Indian Affairs, relative to the 
claim of the Miami Indians, may also be laid upon 
the table, and be ordered to be printed. 

It was so ordered. 

Mr. FAULKNER, from the Committee on 
Military Affairs, also reported adversely upon the 
memorial of James E. Stuart; which was laid upon 
the table, and ordered to be printed. 


REGENTS OF SMITHSONIAN INSTITUTION. 

Mr. MEACHAM. I wish to state that there 
is a bill upon the Speaker’s table providing for 
the reappointment of Regents of the Smithsonian 
Institution. 
transactsome business which cannot be done with- 
out the reappointment of these Regents. I ask 
that the bill may be taken up and passed. It will 
take but a minute, and I hope there will be no 
objection. 

Mr. COBB. I object. 

POSTMASTER GENERAL'S REPORT, ETC. 

Mr. STANTON, of Kentucky. I wish to ask 
the permission of the gentleman from Ohio {Mr. 
Epcerroy] to present a report from the Commit- 
tee on Printing. 

Mr. WALSH. I object. 

Mr. STANTON. The joint rule of the two 
Houses of Congress authorizes the Committee on 
Printing to report at any time. My colleague on 
the committee, [Mr. Murnray,] who has had 
charge of the report, has been trying, for the last 
ten days, to get it before the House, and I have 
been struggling all the morning to accomplish the 
same object. I claim it as a right to make a 
report from that committee. 

ne SPEAKER. The Chair will state, that 
the gentleman from Ohio, some time since, made 
a motion to go into a Committee of the Whole 
House, this being private bill day, and what has 
taken place since has been by the courtesy of the 
gentleman who made the motion. 

Mr. STANTON. But the gentleman from 
Ohio, as | understand, yields me the floor for the 

urpose of making my report. 

he SPEAKER. If the gentleman from Ken- 
tucky claims the right to make a report from the 
Committee on Printing, the Chair will rule that 
he has that right. 

Mr. STANTON then presented the following 
resolution; which was read, considered, an 
agreed to: 

Resolved, That there be printed, for the use of the Post- 
master General, fifteen hundred copies of his annual report 
and appendix accompanying the President’s annual. mes- 
sage: and, for the use of the Pension Oftice, one thousand 
copies of the annual report of the Commissioner of Pen- 
sions, with the accompanying tables, 

The question then recurred upon_the motion 
that the House resolve itself into a Committee of 
the Whole. 

Mr. CULLOM., 
now adjourn. 

The question was put; and, upon a division, 
there were—ayes 73, noes 69. 
~- Mr. EDGERTON. I call for the yeas and 
nays. I will say that this is objection day, and 
if the Flouse will go into committee, we can get 
through with a good deal of business in the course 
of the morning. 

The yeas and nays were ordered. 

The question was then taken upon Mr. Cur- 
Lom’s motion; and it was decided in the negative 
—yeas 61, nays 79. 

So the House refused to adjourn. 

The question was then taken on Mr. Epcer- 
ron’s motion; and it was agreed to. 

PRIVATE CALENDAR. 

The House accordingly resolved itself into a 
Committee of the Whole, (Mr. Jones, of Penn- 
sylvania, in the chair,) and proceeded to con- 
sider the bills upon the Private Calendar, in their 
order. This being ‘‘objection day,” all bills that 
were objected to were passed over without debate, 
and those to which no objection was made, were 
laid aside to be reported to the House, with a 
favorable recommendation. 


COLT’S PATENT. : 
House bill for the relief of Samuel oe [Ob- 


‘jected to by Mr. Jones, of Tennessee. 


I will state that it is necessary to į 


I move that the House do | 


MOORE AND HASCALL. 

House bill for the relief of Hiram Moore and 
John Hascall. [Objected to by Mr. Smiru, of 
Virginia.] Aa 

JOHN H. STONE. 

House bill for the relief of the legal represente 
atives of Colonel John H. Stone. 

This bili provides for the payment to the heirs 
of a revolutionary officer of half-pay up to the 
time of his death, in 1804. ‘ 

Mr, LETCHER. Does that bill provide. for 
the payment of interest? f : 

r. ROGERS. It does not. 

Mr. LETCHER. Then, ifitdoes not include 
interest, why is a distinction made between this 
case and that of the heirs of Baron de Kalb, 
reported upon the other day? 

Mr. ROGERS. I will state that the committee 
adopted a rule to allow interest in all cases where 
there had been a favorable report. But after this 
bill was drawn, in accordance with that rule, the 
party representing the claim came to me and 
requested, in order that the bill might pass with- 
out objection, that interest should not be included; 
and, in compliance with that request, I struck it 
out. > 

Mr. LETCHER. What were the previous 
reports in this case? hi 

Mr. ROGERS. All favorable. : 

The bill was then laid aside to be reported to 
the House. 


REPRESENTATIVES OF WILLIS RIDDICK. 

House bill for the relief of the legal represent~ 
atives of Colonel Willis Riddick, deceased. [Ob- 
jected to by Mr. Pennryeron.] 


REPRESENTATIVES OF FRANCIS VIGO. 

House bill for the relief of the legal representa- 
tives of Colonel Francis Vigo. 

Mr. MACE. I had the honor to report that bill 
for consideration. The committee came to the 
conclusion that it ought not to pass. I move, 
therefore, that it be laid aside to be reported to the 
Louse, with a recommendation that it do not pass. 

The order was made accordingly. 


M’ATEE AND EASTMAN. 
Louse bill for the relief of McAtee & Eastman, 
[Objected to by Mr. Lercrer.] 


ROBERT GRAHAM. 

House bill to authorize Robert Graham to locate 
six thousand nine hundred and ninety-three acres 
of land, in lieu of one undivided half-part of cer- 
tain lands patented to John Edgar and John Mur- 
ray St. Clair, by the Governor of the Northwest- 
ern Territory. {Objected to by Mr. Encrrton.} 

JOHN D. COLMESNIL. 

A resolution for the adjustment of the accounts 
of John D. Colmesnil. [Objected to by Mr. 
Lercuen.] 

NEHEMIAH STOKELY. 

House bill for the relief of the heirs of Captain 
Nehemiah Stokely, deceased. [Objected to by Mr. 
McMouruw.} 

_Mr. MACE. 
rise, 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman of the committee 
[Mr. Jones, of Pennsylvania] reported that the 
Committee of the Whole on the Private Calendar 
had, according to order, had under consideration 
sundry private bills, and had directed him to re- 
port to the Flouse action thereon. 

The SPEAKER. The bills reported by the 
committee are before the House. 


JOHN H. STONE. 


The bill for the relief of the legal representatives 
of Colonel John H. Stone was then ordered to be 


I move the committee do now 


| : Siegen 
engrossed and read a third time; and being en- 


grossed, it was subsequently read a third time, and 
passed. 

Mr. FLORENCE moved to reconsider the vote 
by which the bill was passed, and also to lay the 


motion to reconsider upon the table; which latter 
motion was agreed to. 


. FRANCIS VIGO. 

The bill for the relief of the legal representatives 
of Colonel Francis Vigo was then taken up, and 
the reportof the Committee of the Whole that the 
same do not pass, was concurred in. 

So the bif was rejected. 


THE CONGRESSIONAL GLOBE. 
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Mr. HAMILTON moved to reconsider the vote 
by which the last bill was rejected, and also 
to lay the motion to-+reconsider upon the table; 
which latter motion was agreed to. 


REGENTS OF SMITHSONIAN INSTITUTION. 


Mr. MEACHAM. I now ask the House to 
take up the bill for the reappointment of the Re- 
gents of the Smithsonian Institution, and pass it. 
it will occupy but a moment. 

Mr. FLORENCE. Oh, no; there is no quo- 
rum here. - 

Mr. BRIDGES. 
now adjourn. 

Mr. BAYLY, of Virginia. I hope the gentle- 
man will withdraw that motion. I want to move 
that the Houseagain resolve itself into a Committee 
of the Whole on the Private Calendar. It is pri- 
vate bill day, and private bills ought to be con- 
sidered. 

Mr. BRIDGES. 


tion. 

Mr.BAYLY. Task for the yeas and nays upon 
the motion. 

The yeas and nays were not ordered. 

The question was then taken on Mr, Brinees’s 
motion; and it was agreed to. 

The House accordingly, at two o’clock and 
fifteen minutes, adjourned until Tuesday next. 


I move that the House do 


I cannot withdraw my mo- 


IN SENATE. 
Tuxspay, December 26, 1854. 


Prayer by Rev. Henny SLICER, 
The Journal of Friday was read and approved. 


The Hon. Jonn BeLL, of Tennessee, appeared 
in his seat to-day. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report from the Secretary of the Treas- 
ury, in answer to a resolution of the Senate 
respecting the selection and purchase of sites for 
custom-houses and a marine hospital in Ohio; 
which was ordered to lie on thm table, and be 
printed. 

COAST SURVEY REPORT. 


The PRESIDENT laid before the Senate a 
communication from the Secretary of the Treas- 
ury, transmitting the report of the Superintendent 
of the Coast Survey for the year ending Novem- 
ber 1, 1854. 

Mr. STUART. I suppose that communication 
will be printed under’ the ordiaary rules. J offer 
the following resolution for the printing of addi- 
tional copies: 

Ordered, That ten thousand copies of | 
Secretary of the Treasury, communicatis 
the Superintendent of the Coast Survey for the year 1854, 
in addition to the usual number, be printed—five thousand 
copies thereof for the use of the Senate, and the remainder |; 
for distribution by the Coast Survey Office; and that the 
same be printed, and bound with plates, in quarto form, 
and that the plates be printed under the direction of the 
Superintendent of the Coast Survey. 

Mr. FESSENDEN. Does not that resolution 
go to the Committee on Printing? 

Mr. STUART. 1 suppose that is not neces- 
sary under the rule. I would say to the Senator | 
from Maine, that the resolution is a precise copy | 
of the one which has heretofore been passed by 
the Senate on similar occasions. 

Mr. FESSENDEN, I do not know that there 
ig any special objection to this; but I haveseen the 
evil of passing resolutions for printing extra copies 
of documents without going through the ordinary 
course. I understand it to be a rule that all reso- 
lutions ordering the printing of additional num- 
bers of any document should be referred to the 
Committee on Printing in the first place. If that 
be not so, I do not know that I have any particu- 
lar objection to the resolution, for I cannot dispute 
anything the honorable Senator says. 

The resolution was agreed to. 


PETITIONS, ETC. 
Mr. BRODHEAD presented a petition of the 


the letter of the 
ng the report of 


Also, a petition of the Board of Trade of Phila- 
delphia, praying that an expedition be sent to the 
rescue of Dr. Kane and those who accompanied 
him to the Arctic regions, in search of Sir John 
Franklin; which was referred to the Committee 
on Naval Affairs. 

Mr. CASS presented the petition of George 
Fitzsimmons, a soldier, wounded in the last war 
with Great Britain; praying that his pension may 
commence from the date of his disability; which 
was referred to the Committee on Pensions. 

_ Mr JONES, of Iowa, presented a memorial of 
inhabitants uf Allamakee county, lowa, praying 
the establishment of a mail route from Prairie du 
Chien, Wisconsin, by way of Johnson’s Land- 
ing, Bell’s Mill, and Waterville, to Wankon, 
Allamakee county, lowa; which was referred to 
the Committee on the Post Office and Post Reads. 

Also, the petition of B. T. Watson, praying to 
be allowed compensation for work done under a 
contract with the Commissioner of Public Build- 
ings; which was referred to the Committee on the 
District of Columbia. 

Also, a petition of the register of the land office, 
and of the receiver of public moneys at Dubuque, 
Iowa, praying to be allowed the same per centum 
on the sales of the public lands, under the land 
graduation bill of last session, as was allowed 
them previous to that period; which was referred 
to the Committee on Public Lands. 

Mr. JONES, of Tennessee, presented a petition 
from citizens of Memphis, Tennessee, asking 
Congress to pass a law to secure greater securit 
and certainty in the transmission of letters throug 
the post office; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. FOOT. There has been placed in my 
hands, with the request that I should present it to 
the Senate, the memorial of J. Sidney Swift, 
praying Congress to establish a polytechnic school 
at the Smithsonian Institution, in the eity of 
Washington. The memorial sets forth, with 
some minuteness of detail, the objects and plan of 
such an institution, and contains some valuable 
suggestions on that subject. I move that it be 
referred to the Committee on the Library, and be 
printed for the use of the Senate. 

The motion was agreed to. 

Mr. TOUCEY presented a petition of the 
children and heirs of David Tomlinson, praying 
to be allowed commutation pay; which was re- 
ferred to the Committee on Revolutionary Claims. 


CAPTAIN A. 8. TAYLOR. 


Mr. CASS. Some days ago I presented to the 
Senate a memorial of Captain A. S. Taylor, of 


| the Marine Corps, and had it referred to the Cora- 


mittee on Naval Affairs. I now ask leave to have 
it withdrawn. It is proper, I think, that it should 
take another direction. 

Leave to withdraw the memorial was granted. 


REPORT FROM A STANDING COMMITTEE. 


Mr. CLAY, from the Committee on Claims, to 
whom was referred the petition of Alexander Me- 


| Kee, praying the passage of a law authorizing him 


to locate certain lands in Texas on copies of cer- 
tificates which have been lost, as he alleges, while 
in possession of the United States, asked to be 
discharged from its further consideration, and that 
it be referred to the Committee on Private Land | 
Claims; which was agreed to. 


MERCHANT SEAMEN’S WAGES. 


Mr. SUMNER submitted the following reso- į 
lution; which was considered by unanimous con- | 


| sent, and agreed to: 


Resolved, That the Committee on Commerce be directed 
to consider if any legislation be needed in order to secure 
the wages of merchant seamen in the case of wreck, 


MESSAGE FROM THE HOUSE. 
A message was received from the House of 


Board of Trade of Philadelphia, praying that an 


9 


Representatives, by Mr. McKean, Chief Clerk, 


announcing that they had passed bills and a joint 
resolution of the following titles: 

A bill to reorganize the courts of the District of 
Columbia, and to reform and improve the laws 
thereof; 

A bill for the relief of the legal representatives of 
Colonel John H. Stone; and 

A joint resolution authorizing the President of 
the United States to procure the erection of a light- 
house at Cape Race; 

A subsequent message announced that the 
House of Representatives had passed a joint res- 
olution of the Senate for the appointment of Re- 
gents of the Smithsonion Institution. 

NOTICE OF A BILL. : 

Mr. WRIGHT gave notice of his intention to 
ask leave to introduce a bill to continue the im- 
provements at the entrance of the harbor at New- 
ark, New Jersey. 

BOUNTY LANDS. 


Mr. BRODHEAD. I beg leave to give notice 
that I shall, at an early day next week—-Tuesday 
or Wednesday—call up for consideration the bill 
which I introduced some time since, granting ad- 
ditional bounty lands to the soldiers of the war of 
1812. I would call up the bill to-day, but that the 
Senate is very thin. As it will probably remain 
so during this week, I shall defer calling up the 
bill until next week. 


CONTINGENT EXPENSES OF NEBRASKA. 


Mr. DOUGLAS. I understand, from a member 
| of the Senate, who has conferred withthe head of 
the Treasury Department, that there isa necessity 
for the passage of a small territorial bill, arising 
out of a state of facts which I will explain to the 
Senate. The contingent fund at the use of the 
Governor of Nebraska, for the purpose of con- 
yening the Legislature, ($1,500,) was properly 
drawn by the late Governor of that Territory; 
but, in consequence of his death, it is not, at this 
moment, available; and, therefore, an additional 
appropriation of $1,000 is required, as the Legis- 
lature is about to meet, For these reasons, | ask 
the unanimous consent of the Senate to introduce 
a bill to provide for the contingent expenses of 
the Territory of Nebraska. 

Leave was granted, and the bill was read twice, 
and considered as in Committee of the Whole. 

Its object is to appropriate $1,000 to defray the 
contingent expenses of the Governor of the Ter- 
ritory for the remainder of the present fiscal year, 
the former appropriation of $1,500 having been 
drawn from the ‘Treasury by the late Governor 
Burt, and, by reason of his death, being unavail- 
able for the present; and it is declared to be the 
true intent and meaning of the bill, that not more 
than $1,500 shall be expended for those contingen- 
cies in the present fiscal year. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read a third time, and 
| passed. 


PATRICK C. MILES. 

The bill to increase the pension of Patrick Č. 
Miles was read a second time, and on motion of 
Mr. ALLEN, the Senate, as in Committee of the 
Whole, proceeded to its consideration. 

It is intended to direct the Secretary of the In- 
terior to increase the pension of Patrick C. Miles, 
(late a sergeant of company K, first regiment 
infantry, United States Army, and who lost a legs 
and was otherwise injured while gallantly leading 
to the assault at the storming of Monterey,) to 
he rate of thirteen dollars per month, the amount 
of his duty pay; the increase to take effect from 
the first of January, 1854, and continue during 
his natural life. 

Mr. ALLEN called for the reading, of the re- 
port of the Committee on Pensions, from which 
it appeared that Mr. Miles served in the Army of 
the United States seven years, and, for good con- 
duct, was promoted to the rank of duty sergeant 
of hiscompany. At the storming of Monterey 
his company was ordered to the assault, and 
while advancing, exposed to the fire of the enemy 


f 


| 
| 
| 
| 


os December 26, 


in feont.and on the right and left,.t derly was. 


disabled. by. a. spent ball, and Sergeant. Miles, 
taking his place; gallantly. led on to the attack. 
While advancing at a charge he-was struck by a 
cannon. ball, which carried. away .and- shattered 
“hug: xight deg: ~ No. notice. being taken. .of the 
-wounded at. the time, he lay as he. fell for, 
about arn hour, endeavoring to staunch the blood 
from his wound: with his cravat, and, whilein this 
aituation, a piece of shell. from a bomb, which 
bursted within a few feet of him, struck him. in 
the neck, inflicting a severe wound upon the mus- 
cles and tendons; and partially disabling his right 
arm, the use.of which he has never fully recov- 
ered. Upon being carried to the rear he suffered 
amputation of his leg, and upon his recovery was 
honorably discharged. He was pensioned by the 
Boreau at eight dollars per. month. He represents 
that thia:sum’ is inadequate. to his support, and 
that-he would. retire to the military asylum, but 
to do-ao-he must relinquish the whole of his pres- 
ent pension and. leave himself without a cent for 
the support of his two young and motherless chil- 
dren. He therefore prays an increase of pension 
to, the rate of his pay while in the service, and at 
the time he was disabled. 

Congress has, heretofore, exercised its discre- 

-tion in increasing pensions to non-commissioned 

officers, who have distinguished themselves by 
gallant and daring conduct, to the rate of their 
duty pay. And after a full examination of the 
case of Sergeant Miles, and a personal interview 
with him, they are ‘satisfied that an exception to 
thé provisions of the general statutes could not be 
made in a more deserving case, or in favor of a 
soldier more worthy of respect and gratuity. 

No amendment being proposed, the bill was 
reported to the Senate, and ordered to be engrossed 
fora third reading. It was read the third time, 
and passed. 


CENSUS OFFICE CLERKS. 

Mr. ADAMS. I offer the following resolution: 
: Resolved, That the sixth section of the act entitled “An 
act making appropriations for the civil and diplomatic ex- 
penses of the Governmeut for the year ending the 3Uth of 
{une, 1855, and for other purposes,” approved August 4, 
1854, be so construed as to extend to the clerks employed in 

‘ we Census Office the same additional compensation granted 
by the actof April 22, 1854. 

If there is any objection to the adoption of the 
resolution, 1 shall not object to its going over for 
the present. I will say to the Senate, however, 
that these clerks were provided for in the act of 
92d of April last, but only until the first of July, 
as it was then thought that their duties would be 
completed by that time. After the passage of the 
act, and before the expiration of the time for 
which their compensation was increased, Congress 
imposed additional duties upon the Census Office, 
which. have detained them at the same kind of 
labor in which they were engaged previously. 
That is the only reason why the increase of their 
compensation was not extended beyond the first 
of July. H there be no objection, I should like 
tö halve the resolution considered-now. 

The resolution was considered by unanimous 
consent, and agreed tos 

Mr. ADAMS afterwards said: Mr. President, 
upon investigation I discover that a resolution 
Which I introduced a few minutes ago, and whick 
was adopted by the Senate, in relation to clerks 
in the Census Office, ought to have been a joint 
résolution, task now, that the proper amendment | 
be made so.as to make ita joint resolution. I| 
therefore move to reconsider the vote by which 
the resolution. was adopted.’ 

The motion was agreed to. 

Leave was granted to introduce the resolution 
as a joint resolution, ‘relative to the construction 
of the act of 22d-of April, 1854.’ It was read 
twice by its title, and considered as in Committee 
of the Whole, reported without amendment, or- 
dered to be engrossed for a third reading, read a 
third time, and passed. 

ROSS WILKINS AND JAMES WITHERELL. 
Mr, CASS. : Mr. President, a bill was reported 
afew days ago from the Committee on Claims, 
which i now ask the Senate to consider. Itis a 
private “bill, the principle of which was estab- 
Jished’at the last session of Congress.. The case i 
is Simplythis: Under the territorial government 
of Michigan the judges of the supreme court were 
required to do the duties of land officers. At the 


last session of Congeéss an act wes passed making 


compensation for the services of one judge in per- 


forming those duties. Two others were omitted, . 


one of whom is dead. `The one who is alive;and } 


the legal representatives of the one who is dead, 
have made application to have the samé provision 


extended to.them.. The subject was referred to.. 


the Committee on Claims, and they have reported 
in favor of gr $ it.. I should be glad to have 
the Senate take up and consider.the bill, 

The bill to extend the provisions of an act enti- 
tled “Ah act to provide comiperisation for the sër- 
vices of George Morell in adjusting titles to land 
in Michigan,” was accordingly read a second 
time, and considered as in Committee of the 
Whole. : ė Act, 

Its object is. to pay to Ross Wilkins and to the 
legal representatives of James Witherell, respect- 
ively, late judges of the United States for the 
Territory of Michigan, for their services in as- 
certaining, adjusting, and settling claims to land, 
and performing other duties, the same rate of 
compensation as is allowed to the other judges of 
the Territory for like services, by the provisions 
of the act of August 1, 1854, in regard to George 
Morell. = : 

Mr.CASS. If necessary, I will ask the chair- 
man of the Committee on Claims [Mr. Brop- 
HEAD] to explain the bill. 

Mr. BRODHEAD. I reported the bill from 
the Committee on Claims. The reasons why I 
did so are contained in the report which I sub- 
mitted, and which hesompaniss the bill. If neces- 
sary, that can be read. 1 do not know that it is 
necessary, however, to read it. A simple state- 
ment of the case will present it to the minds of 
Senators. The bill proposes to give to the two 
judges who were omitted, the same compensation 
which we, last year, gave to another judge of that 
Territory for performing the same duties, Con- 
gress imposed additional duties on those judges, 
and for rendering that service we propose to pay 
them a small additional allowance. That is the 
whole case. It is quite unnecessary to read the 
report, I trust there will be no objection to the 

ilt. : * 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read a third time, and 
passed. 


HERMAN CHITTENDEN. 


On motion by Mr. WADE, the Senate, as in 
Committee of the Whole, proceeded to consider 
House bill for the relief of Herman Chittenden, 

It proposes to place his name upon the pension 
roll as a life pensioner, at the rate of eight dollars 
per month, commencing March 1, 1854. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 

LIGHT-HOUSE AT CAPE RACE. 

The joint resolution from the House of Repre- 

sentatives, ‘authorizing the President of the 


United States to adopt measures to procure the 
erection of a first-class light-house on Cape Race,” 


; was read a first and second time by its title. 


The PRESIDENT. If there be no objection 
the resolution will be referred to the Committee 
on Commerce. ` 

Mr. STUART. -Mr. President, unless there 


be some objection by Senators, 1. would suggest |} 


the propriety of considering that joint resolution 
now. It simply authorizes the President, a» I 
understand it—having read it a day or two ago— 
to negotiate with the authorities of Great Britain, 
with a view to the construction of a light-house 
at the point designated. It makes no appropria- 
tion, and does not in itself bird Congress to make 
any; but it is for the purpose of instituting an’ 
inquiry to ascertain the basi¥upon which such a 
construction can be made. — I see no objection to 
it myself. It would go to the committee of which 
I ama member, if it were referred; but I think it 
would be as well to consider it now. 

Mr. JONES, of Tennessee. I think the joint 
resolution had better go to the Committee on 
Commerce. I am not at present prepared:to. vote 
for-it myself. : ; K 

The joint resolution was referred to the Com- 
mittee on Commerce. 


REFERENCE OF HOUSE BILLS. __ 
The bill from the House of Representatives for 
the relief of the Jegal representatives of Colonel 


John H, Stone, was read a first and second time 


| by its title, and rei 


yy.. ‘and erred to the Committee on 
Revolutionary Claims. ~ 7 
House bill to reorganize the courts o; 
trict of Columbia, and to reform and i } 
Jawsthereof, was read twice. by itg title, ang. re- 
ferred to the Committee on the Judiciary. 
ENROLLED BILLS SIGNED. 
A-message from the House of Representatives, 
by Mr. McKean, Chief Clerk, announced. that 
the Speaker had signed the following enrolled bills: 
_ Bill to suppress the circulation of small notes as 
a currency in the District of Columbia; 3 
Bill for the relief of Mary Rutherford, widow 
of Samuel Rutherford; and 
Bill for the relief of James Butler. 
Which were then signed by the President pro 
tempore. j 
On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tutsat, December 26, 1854. 


The House met at twelve o'clock, m. Prayer 
by Rev. Henny Sricer. 

The Journal of Friday was read and approved. 

The SPEAKER presented to the House the 
laws of the Territory of Minnesota; which were 
referred to. the Committee on Territories. 


REGENTS FOR SMITHSONIAN INSTITUTION. 


Mr. ENGLISH. l[ask the unanimous consent 
of the House to take from the Speaker’s table a 
Senate joint resolution proposing to appoint Rufus 
Choate, of Massachusetts, and Gideon Hawley, of 
New York, Regents for the- Smithsonian Insti- 
tution; and if the House will allow me, I propose 
to ask that the resolution may be put upon its 
passage. ; 

I will state, as a reason why the resolution 
should be put upon its passage at an early day, 
that there is to bea regular meeting of the Regents 
of that institution the next week, and it is desirable 
that there should bea full board upon that occa- 
sion. These gentlemen have been Regents here- 
tofore, and I presume there will be-no objection to 
their reappointment. I ask: that. the resolution 
may be taken up and put upon its passage. 

The resolution was read, as follows: 

Resolved, §c., That the vacancies in the Board of Regents 
of the Smithsonian Institution of the class otherwise than 
members of Congress, be filled by the reappointment of the 
late incumbents, viz: Rufus Choate, of Massachusetts, 
and Gideon Hawley, of New York. 

Mr. HAVEN. I presume there is no objection 
to the passage of the resolution. . 

The resolution wag then ordered to a third 
reading; and was accordingly read the third time, 
and passed. 


MAP OF NEBRASKA. 

Mr. WHITFIELD, by unanimous consent, 
introduced ‘the following resolation; which was 
read, and, under the rule, referred to the Com- 
mittee on Printing: 

Resolved, That the Clerk of the House of Representatives 
be instructed to purchase, out of the contingest fund of the 
House, —— copies of the map of Nebraska and Kansas -- 
Territories, compiled by Captain Eastman, of the United 
States Army, for distribution by the members of the House. 

RAILROAD IN KANSAS. 

Mr, WHETFIELD also, by unanimous con- 
sent, introduced a bill to aid the Territory of 
Kansas in the construction of a railroad in said 
Territory; which was read a first and second time 
by its title, and referred to the Committee on 
Public Lands. 


IMPORTATION OF FOREIGN PAUPERS, 

Mr. BRIDGES, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and adopted: 
_ Resolved, That the Judiciary Committee be instructed to 
inquire into the expediency of preventing by law the im- 
portation of foreign paupers into the United States, and that 
they make report at the earliest possible day, by bill or 
otherwise. 

NAVAL DEPOT AT NEW ORLEANS. 


Mr. HUNT, by unanimous consent, introduced 
the following resolution; which was read, con- 
sidered, and agreed to: : 

Resolved, That the Secretary of the Navy be instructed _ 
to inquire into the expediency.of establishing a naval depot 
ator near New Orleans, for the equipment, repair, and 
supply of vessels of war, and-that he report to. this House 
the information he may obtain, together with his views upon 
the subject. we t 
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MINNESOTA AND NORTHWESTERN RAIL- 
ROAD CHARTER. 
« Mr. LETCHER, by unanimous consent, in- 
“troduced. the following resolution; which was 
*yead, considered, and agreed to: 


Whereas, the law authorizing the Territory of Minne- 


sota, in the last clause of section six, in the following | 
terms, viz: “ All laws passed by the Legizlative Assembly | 
and Governor, shall be submitted to the Congress of the | 


United States, and, if disapproved of, shall be null and of no 
effect,” reserves to Congress the right of revising and dis- 
approving all laws passed by said Territorial Legislature : 
Therefore, = 

Resolved “That the acts of said Territorial Legislature, 
as certified to this body, be referred to the Committée on 


the Judiciary, and that said committee inquire into the | 


propriety of declaring the act chartering the Minnesota and 

orthwestern Railroad Company ‘null and of no effect,” 

and that they make report to this House of their action in 

the premises. 

A Mr. ELIOT, of Massachusetts, obtained the 
oor. 


PRINTING OF THE COAST SURVEY REPORT. 


_Mr. RUSSELL. I rise to a privileged ques- 
tion. I desire to present a report from the Com- 
mittee on Printing. 

The SPEAKER. The gentleman’s report 
would be a privileged one if he could get the floor 
for the purpose of presenting it; but he cannot 
take the floor from the gentleman from Massa- 
chusetts for that purpose. 

Mr. ELIOT. [will yield the floor with pleasure 
to the gentleman from Pennsylvania. 

_ Mr. RUSSELL, from the Committee on Print- 
ing, then presented the following resolution: 

Resolved, That ten thousand copies of the letter of the 
Secretary of the Treasury, communicating the report of 
the Superintendent of the Coast Survey for the year 1854, 
in addition to the usual number, be printed—five thousand 
thereof for the nse of the House, and the remainder for dis- 
tribution by the Coast Survey Office; and that the same be 
printed and bound in quarto form, and that the plates be 
printed under the direction of the Coast Survey Office. 

Mr. HAMILTON. Since the floor has been 
assigned to the gentleman from Pennsylvania, who 
is a member of the Committee on Printing, Í 
desire to ask him a single question. I desire to 
know why the agricultural part of the Patent 
Office report, which was ordered to be printed 
near the commencement of the last session, has 
not been furnished to the members of the House 
in pursuance with the order? 

Memper. Tt has been furnished. 

Mr. HAMILTON. {| have not received mine. 

Mr. RUSSELL. 1 will state, in reply to the 
gentleman from Maryland, that I understand 
thirty thousand copies of the Patent Office report, 
to which he alludes, have been delivered to the 
members, that number of plates having been fur- 
nished to the public binder. The remainder have 
not been furnished, because the plates have not 
been struck off. g 

Mr. HAMILTON. What kind of plates? 

Mr. RUSSELL. Those which were furnished 
to go intothe work. Thegentleman will see what 
they are by referring to the work itself. 

The resolution was then adopted. 

SICK AND DISABLED SEAMEN. 

Mr. ELIOT, of Massachusetts, by unanimous 
consent, and in pursuance of previous notice, in- 
troduced a bill supplementary to an act for the 
relief of sick and disabled seamen, and for other 
which wag read a first and second time 


palsies i 
y its title, and referred to the Committee on Com- 
merce. . 


NAVAL PENSIONERS. 
Mr. CORWIN, by unanimous consent, intro- 


duced the following resolution; which was read, | 


considered, and agreed to: 

Resolved, That the Commitiee on Invalid Pensions be in- 
structed to inquire into the expediency of so ainending the 
naval pension Jaws as to admit to the navy pension roll the 
widows and orphans of the persons who bave died, or shail 
die, after leaving the naval service, in the same manner a8 
those who have died, or shall die, while in the naval ser- 
vice, and of those who have become disabled from casu- 
alties occurring while in the line or duty. 


ADJOURNMENT OVER. 


Mr. GROW. I move that when the House 
adjourns, it adjourn to meet on Friday next. 


r. CLINGMAN. I demand the yeas and | 


nays upon the motion. 

Mr. JONES, of Tennessee. If the gentleman 
from Pennsylvania will withdraw that motion, I 
think we shall have a working quorum to go on 


with the business through the week. 


Mr. GROW. If I thought there would be I 
would withdraw the motion. But! doubt it very 


much. 
Several Mempers. Withdraw it. 
Mr, GROW. I will withdraw the motion for 


the present. 


MR. BENNETT'S LAND BILL. 


Mr. COBB. I am anxious to make a report 
from the Committee on Public Lands, but inas- 
much as I anticipate objection, I call for the regu- 
lar order of business. That will bring up the 
consideration of the bill in which the gentleman 
from New York [Mr. Bennett] is interested, and 
I suppose he will want to have its consideration 
postponed. 

The SPEAKER. The first business in order 
is the consideration of the bill referred to by the 
gentleman from Alabama, being House bill (No. 
102) “ granting lands equally to the several States 
to aid in the construction of railroads and for the 
support of schools.” The bill was postponed 
unul this day. 

Mr. CHASE. My colleague, (Mr. Bennerr,] 
who has this bill in charge, has been called home. 
He desired me, before he left, to ask the House 


to allow the consideration of the bill to be post} 
poe until this day three weeks. I move that it 
e so postponed. 
The motion was agreed to. 


D. B. JUAN DOMERCQ. 

Mr. CURTIS, by unanimous consent, reported 
back fram the Committee of Claims Senate bill 
(No. 142) ‘for the relief of D. B. Juan Do- 
mercq,” with an amendment. 

Said bill was referred to a Committee of the 
Whole House, and ordered to be printed. 


CONSULS AND COMMERCIAL AGENTS. 


Mr. FULLER. [ask the unanimous consent 
of the House to offer the following resolution: 

Resolved, ‘That the President of the United States be re- 
quested to communicate to this House, in connection with 
the.report on Commercial relations and comparative tari (fa, 
requested by a resolution of this Tlouse, of December 
14, 1853, copies ofall returns of consuls and commercial 
agents of the United Btates, made in reply to a circular 
from the Department of State, dated October 8, 1853, or 
such portions thereofas he may deem expedient. 

I simply desire to say, in reference to this reso- 
lution, which I intend to ask the House to pass at 
once, that the House, at a former session, called 
for the information specified. In the meantime, 
to a circular addressed by the Secretary of State 
| to all our foreign,consuls, of whom there are some 
three hundred, ninety have responded, and fur- 
nished that Department with much valuable in- 
formation, which cannot be obtained at any other 
point. Itis the desire of the Department that that 
information should be communicated, in connec- 
tion with that called for by the previous resolu- 
tion. 

By unanimous consent, the resolution was re- 
ceived and agreed to. 


MASSACHUSETTS AND NEW YORK—~CES- 
SION OF TERRITORY, 


Mr. GOODRICH, by unanimous consent, and 
in pursuance of previous notice, introduced a bill 
giving the consent of Congress to the cession, by 
the State of Massachusetts, to the State of New 
York, of the district of Boston Corner. 

The bill was read twice by its title. 

Mr. GOODRICH. I would be glad to have 
that bill put upon its passage, and if the House 
will hear me for two or three minutes, lam sure 
nobody will object to it. : 

Boston Corner is an incorporated district, in the 
southwest corner of Massachusetts, and contains 
one thousand and eighteen acres, Itisa triangle, 
and only about two miles long from extreme 

oints. Most of the territory hes on the west 
side of the Taughkanie mountain, and is inacces- 
sible, except by footmen, and of very little value. 
Upon the smaller and improved portion of it, at 
the foot of the mountain, there are some sixty 
inhabitants, who desire to be set off from Massa- 
chusetts to New York. The Legislature of Massa- 
chusetts, though reluctant to part with territory, 
has acceded to the request of the inhabitants of 
this territory, so strong were the reasons for it, 
and ceded it, or the sovereignty and jurisdiction 
| of that State over it, to the State of New York. 
The Legislature of New York has passed an act 


accepting the cession. Cormissioners—one from 


each State—have, as required, made a survey and 
map of the territory, a copy of which, and of the 
acts of both States, I propose to file in the office 
of the Clerk of this House. - This is the territory 
to which prize-fighters resort, because they are 
there out of the reach of the officers and public 
authorities of Massachusetts, by reason. of this 
impassable mountain, and are also without the 
jurisdiction of New York. Cone 

AJl parties interested agree that the territory 
ought to belong to the State of New York; bitin 
order to make the cession valid, it is necessary 
that Congress consent to it; and the object of the 
bill I ask permission of the House to introduce, 
is to give this consent. Icannot suppose it neces- 
sary to detain the House with any further expla- 
nation, and hope the bill may be put on its pas- 
sage at once, 

Mr. HAVEN, I fancy that there is no gentle- 
man in this Hall who, after duly considering this 
matter, will interpose any objection to the passage 
of the bill. The two States, having acted by their 
Legislatures upon the subject, are here only be- 
cause the Constitution of the United States makes 
it necessary that they shall have the consent of 
the General Government for the purpose of accom- 
plishing this object. i 

Here is the language of the Constitution upon 
this point: 

“ No State shall, without the consent of Congress, &c., 
enter into any agreement or compact with another State,” 

Ce 

Also, 


« New States may be admitted by Congress into this 
Union, but no new State shall be formed or erected within 
the jurisdiction of another State, nor any State be formed 
by the junction of two or more States, or parts of States, 
without the consent of the Legislatures of the States con- 
cerned, as well as Congress.” 


The two States have entered ihto an agreement 
by which Massachusetts has ceded the sover- 
eignty and jurisdiction to the State of New York. 
Although it is not a matter of any great conge- 
quence to the State of New York, so far as the 
great State itself is concerned, yet in reference to 
this little corner, itisa matter of great consequence 
for the good government of the small number of 
people within it, Unless there is a desire mani- 
fested to discuss the bill, 1 demand the previous 
question upon it. 

Mr. SMITH, of Tennessee. The gentleman 
from New York [Mr. Haven] has partly an- 
swered the question which 1 wished to ask of the 
gentleman from Massachusetts. It is this: Can 
Congress authorize one State to transfer a portion 
of her territory to another State, or ought that 
State to cede her territory to the United States, 
and let Congress itself fix the boundary of the 
new State? The portion of the Constitution read 
by the gentleman from New York, it seems to 
me, refers to other kinds of contracts than ceasions 
of portions of territory. ` 

Mr. GOODRICH. There was a case similar 
o, thia between New Jersey and New York in 
1833. 

The previous question was seconded; and the 
main question Srdered to be put. 

The bill was then ordered to be engrossed and 
read a third time; and having been engrossed and 
read the third time, was passed. 


INVALID PENSIONS. 


Mr. FENTON. I ask the unanimous consent 
of the House to introduce the following resolution: 

Resolved, That the Committee on Invalid Pensions be 
instrueted to report a bill declaring that all pensions for 
wounds or injuries received while in the line of duty, and 
in the military or naval service of the United States, shall 
commence at the date of such disability, the amount of 
such pensions to be regulated according to existing laws, 
and paid to the persons entitled thereto, deducting former 
payments ; and in case of the death of any invalid before er 
after the passage of said act, the amount of pension due 
him shail be paid to his widow, and if no widow, to his 
surviving child or children. 


Mr. HAMILTON objected. 


CUSTOM-HOUSE AT PERTH-AMBOY.- 


Mr. LILLY, by the unanimous consent of the 
House, introduced a resolution; which was agreed 
to, as follows: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of providing for the 
erection of a custom-house at Perih-Amboy, New Jersey, 

Mr. WENTWORTH, of Massachusetts. I 
ask the consent of the House to submit two reports 
from the Committee an Commerce. 
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© Mr. COBB. Fobject, and call for the regular 
order of business. ; : 
stop -GRADUATION BILL. 

The SPEAKER. The business first in order 
is: the. consideration: of -reports from the Com- 
mittee on Public Lands. l 
“Mr. COBB. I desire to report back from the 
Committee on Public Lands, with an amendment, 
the-bill. to'amend an:act approved the 4th August, 
1854, entitled an act to. graduate and reduce the 
price of public. lands to actual: cultivators and 
settlers... °° 
“The amendment was then read by the Clerk. 

“Mr. WASHBURNE, of Illinois. I desire to 
ask if the honorable gentleman from Alabama 
wishes to put the bill npon its passage? 1 hope 
that the amendment will be printed, and the whole 
matter postponed to some future time. 

Mr. COBB. Theamendment has been printed, 
according to-my. direction, in the Globe, in order 
that every geneman in the House might únder- 
stand it. can state, in a few minutes, if the 
House.-will hear me, the object of the whole 
amendment. The friends of the graduation bill 
desire that the amendment which I offer should 
be put uponits passage immediately. 

»Mr..WASHBURNE, I desire to say, that I 
am in favor of some amendment of the graduation 
bill passed at the last session. All of us who 
know what. has been the practical operation of 
that bill, understand perfectly well, with all defer- 
ence’ to my friend from Alabama, [Mr. Cozs,] 
that it was very crude and imperfect in its details. 
‘Tdesire to'see it amended, and | hope the amend- 
ment, whatever it is, may be one that:the Elouse 
can: understand, and one which will answer the 
expectations of the country and the parties who 
are to be benefited by it. 

I-merely wish to understand the matter thor- 
oughly before I am called upon to vote upon it; 
and I desire that when we act, we may act intel- 
ligently, and make a perfect law. 

_ f understand the operation of this law, so far as 
it has been carried into effect—and that has not 
been to any very great extent—has been such that 
the land office has, in fact, been obliged themselves 
to legislate, in order to carry out what was sup- 

osed ‘to be the intention of the framers of the act. 

The. honorable gentleman ‘from Alabama (Mr. 
Cons] will not understand me as opposing this 
amendment, or as opposing the bill itself. 

Mr. COBB. Of course not. 

Mr. WASHBURNE. All I wantis, that we 
may have such information as to enable us to act 
understandingly. The subject is of vast import- 
ance, and the amount of land which will be taken 
up under this bill is enormous. It is therefore 
fitting, and proper, and just that, while we legislate 
at all upon this subject, we should legislate with 
a knowledge of what we are doing. 

Mr. COBB. I can enable the gentleman to do 
that, if he will allow me. 

Mr. WASHBURNE. Certainly I will. 

Mr. COBB. Ag the gentleman has spoken in 
regard to the bill which has been passed, and of 
its defects—a bill which he has denounced as 
unfit to have been passed by Congress-—and inas- 
much as its bearing has not been such as the Con- 
gress of the United States intended thatit should be, 
it becomes necessary for me to look at the bearings 
ofthat bill, and at its provisions. But, before I 
attempt to do that, I will state to the House the 
importance of these proposed amendments to the 
bill itself, : 

In the first place, the original law, the gradua- 
tion. bill, requires affidavits to be made before the 
registers and receivers of the land offices, That 
provision of the bill works a great hardship toa 
number of individuals. 


the land office for the purpose of making the 
afidavit required by law. The amendment which 
relates to that provision of the bill, allows the 
affidavit to be made’ before any person properly 


authorized to administer oaths, under the direc- | 


tion of the Secretary of the Interior. 
~The second provision of the bill requires that 
ersons already owning land, and desiring to 
ocate’a section for farming purposes, must locate 
the Jand<adjoining his own. Now, the word 
‘adjoining’? has been so construed by the Land 


Office'as to require that the land shall form a com- | 


pact body. “They have decided that, if it does not 


|} under the provisions of that bill, it is my gobdd 


For instance, an infirm | 
individual, or a widow, would not be able to reach | 


fore, the owner of-lands cannot enter land under 
the law, unless it forms with his own a compact 
body, and hence is virtually deprived of the bene- 
fits of the law in many instances. Such was not 
the intention of Congress. 

Now, in order to carry out the intention of 
Congress, I propose—and it is with the approba- 
tion of the Land Office that Ido so—to strike out 
from the bill the word ‘* adjoining,’’ and insert in 
lieu thereof the word *‘ neighboring,’*and inserting 
the further provision that the location shall not 
be more than four miles distant, and retaining the 
restriction of the criginal bill, in relation to the 
amount entered, to three hundred and sixty acres. 
That proposed amendment meets with the appro- 
bation of the General Land Office Department. 
I presume my friend from Hlinois [Mr. W asu- 
BURNE] will assent to the prepriety of this amend- 
ment. 

Now, to those gentlemen who have objection 
to the graduation bill; to those who have raised 
a clamor about it, because it has been a source of 
speculation, and has afforded facilities to specula- 
tors to monopolize the cheap lands, I wish to say 
42 word, and call their attention to the legislation 
proposed in reference thereto, and I think they 
will sanction the proposition. -And I can say 
here that, so far as speculation has been carried on 


fortune to know that the people of my district 
have not violated the solemn oath required to be 
taken by that act, and entered into speculations 
on the strength of such oaths. But if men have 
been guilty of a violation of that provision, by a 
false oath, they have practiced a fraud upon indi- 
viduals, and not upon the Government; for the Gov- 
ernment gets the money of the speculators. Indi- 
| viduals are defrauded, because the object of the 
bill was to secure its privileges to~actual cultiva- 
tors and settlers, and he who enters a tract, under 
an oath that he actually intends to occupy and 
cultivate the same, when it is not his intention so 
to do, would perjure himself; and if men will 
perjure themselves, I do not know how we can 
always prevent it. But we propose an amend- 
ment to provide against that as far as possible, 
and the proposition is, that, to secure actual occu- 
i; pation, settlement, and cultivation, the individual 
shall prove that he is actually upon the land, be- 
| fore he shall be permitted to enter it at all. 

| T hope my friend from Illinois will give his 
! sanction to that. Ifit shall be adopted, then the | 
i facilities which, it has been said, this affords for 
speculation, cannot be extended any further. It 
prevents it by requiring the man who desires to 
enter land under it, to go upon it, and to prove 
that he is upon it, before he can enter it. . 

If there is no objection to that, then I apprehend 
the bill is perfect. As far as the amendments are 
concerned, I submitted the whole question to the | 
Commissioner of the General Land Office, with-a 
request that he would frame a bill which would 
|| obviate all the objections which have been raised 
to this one. In pursuance of that request, he 
handed me that bill. [ trust the House will see 
the necessity of passing it immediately. 

H this speculation is going on, which is com- 
plained of by the New York Tribune, and other 
papers, ‘it is the duty of Congress to pass the law, 
and put a stop to such speculation instantly, and I 
should not be a faithful representative and legis- 
lator did I not insist upon its speedy passage. In 
accordance with my duty, then, I ask that it may 
be acted upon now, that it may be passed, and 
| sent.to the Senate for their concurrence, that, in 
the shortest possible time, we may put a stop to 
this clamor which is going on in reference to 
speculation under this graduation bill. 

Mr. JONES, of Tennessee. I wish to inquire 
of the gentleman from Alabama, if this bill 30 pro- 
poses to amend the graduation act of last session, 
as to require a person who wishes to enter land at 
| the graduated price, to be upon the land, and in 
| actual possession, before he can make the entry? 

Mr. COBB. It does; and that was what-the 
first bill intended to provide, but the speculator 
has availed himself of the defective phraseology 
of that bill, and hence the necessity of this amend- | 
ment, f 

Mr. JONES, of Tennessee. I think that amend- 
ment will cut off from the benefits of this law |i 
nearly all the persons who would desire legiti- 
mately to avail themselves of its provisions. 


form a compact body, it does not join, and, there- || 


Mr. COBB... L will give the gentleman. the òp- 
portunity to tell the House why; for sucha broad 
assertion, unsupported by facts or argument, _ 
might prejudice the matter. ey al 

Mr. JONES. Because a man who wishes to- 
enter land under the bill, although that land were 
woods, and uncultivated, he must go there, settle 
upon it, and erect himself a cabin ‘before he can 
make an entry at all. i C 

Mr. COBB. All right. A ; 
Mr. JONES. ‘Where the necessity of such. a 
requirement? Ifa man desires ‘to swear falsely 
for the benefit of a speculator, he may do so under 
this provision as well as under the other; he can 
put up a shanty, take the oath, and enter the land. 

Mr. COBB. The difficulty is this, as the 
House will see at once: Under the provisions of 
the law, as it now stands, a man may swear that 
he enters the land for the purpose of actual occu- 
pation and cultivation; but, in doing so, he, at the 
same time, construes the law to mean occupation 
and cultivation at any future time—fifty years 
hence, if you please. ` _ 

Mr. JONES. The gentleman said something 
about trouble at the Land Office in carrying out 
the provisions of the bill. Did they examine these 
proposed amendments, or this substitute, up there? 

Mr. COBB. They drew up the bill, and handed 
it to me. 

Mr. JONES. Well, sir, I do not know whether 
they are favorable to this mode of disposing of the 
public lands, or not, at, that office. I know, as 
their reports show, that they are very hostile to 
granting homesteads. But when it comes to giving 
the lands for railroads, to corporations, and spec- 
ulators, such propositions receive the indorsement 
of the Land Office. l 

But, sir, will the effect of this bill be really to 
benefit the honest settler who wishes to avail him- 
self of the privileges of the graduation bill? Or 
is it one that will thraw obstacles in the way of 
one who wishes to secure for himself ahome upon 
the public domain? Icannot see how it will inure 
to the benefit of the bone fide settler who wishes 
to get this land, to provide that he shall actually 
settle upon it before he may secure his claim. 
There are none of these lands in my country, but 
aman in my neighborhood may think that, by 
going over into the neighborhood of the district 


| of the gentleman from Alabama, he -may find a 


quarter section of the public land that. he would 
like to settle upon. But be does not like to leave 
his home where he now lives until he has secured 
a place in the country to which he proposes to 
remove. Now, I think he should be allowed to 
go there and make affidavit under oath of his in- 
tention to settle and cultivate the land; and then, 
having secured the land, to return and make his 
arrangements for going there to settle. 

I know that there is nothing further from the 
intention of the gentleman from Alabama than to 
throw obstacles in the way of the actual settlers 
upon the public lands. I doubt not that his ob- 
ject in advocating this amendment, is to guard 
against the use of improper means by speculators 
in securing the public lands under the graduation 
bill of the last session. But, from hearing that 
part of it read to which I have made reference, 
I doubt very much whether his object will be 
accomplished. 

Mr. OLIVER, of Missouri. I desire to make 
a single suggestion, 

Mr. COBB. I believe I still Wave the floor. I 
desire to say one word in answer to the gentleman 
from Tennessee. The difficulty which the gen- 
tileman suggests could be removed by a provision 
to the effect that, after the lands had been located 
under this law, unless the locator removed there 
with his family, and actually settled upon and 
cultivated the same within—say thirty or sixty 
days—his title should be forfeited. ` But that 
would render the law at once complicated. Gen- 
tlemen must see that it would render it very com- 
plicated, because the forfeiture would have to:be 
declared, and a law-suit would, probably, in most 
cases have to be gone through with. But this bill 
is for the benefit of those who actually settle upon 
and cultivate the lands, and it removes all doubt 
or dificulty in reference to the matter by provid- 


i ing thata man must actually settle upon the lands 


and*ultivate them, before he can avail himself of 
the privileges of the law. 

Mr. HOUSTON. . With the permission of my 
colleague, [Mr, Cons,] I will suggest to’ the gen- 
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tleman from Tennessee, that he move to strike out 
the provision to which he alludes, if he intends to 
persist in his opposition to it, and then allow the 

_ other two provisions, which are certainly emi- 
nently proper, and eminently called for, and to 
which, I presume, no one will object. I hope, 
therefore, that he.will make that motion; and if a 
majority of the House agree to strike out that 
section, let the remainder be passed. 

Mr. COBB. The gentieman from Tennessee 
cannot get the floor to make any such motion. 

.- Mr. HOUSTON. I presume my colleague 
cannot keep the floor all day. 

Mr. COBB. Ican keep the floor for one hour. | 
Mr. OLIVER. Am Í not entitled to the floor? 

The SPEAKER. The Chair awarded the floor 
to the gentleman from Missouri, supposing the 
gentleman from Alabama had concluded his re- 
marks; but if the gentleman still claims the floor, 
the Chair will rule that he is still entitled to it. 

Mr. COBB. lam willing to yield the floor to 
the gentleman from Missouri for a suggestion. 

Mr. JONES, of Tennessee. If the gentleman 
from Alabama still retains the floor, I hope he will | 
yield it to me for a suggestion. With his permis- 
sion, I would suggest that, if there have been any 
fraudulent entries under this graduation law, we 
had better provide, by this bill, that such entries 
shall be declared null and void; that these men 
never had any legal title to the land, and that they 
now have no title to it. 

Now, one word in reply to the remarks of the 
gentleman from the limestone district, in Ala- 
bama, [Mr. Elousron.] I say to the gentleman 
that I am not making opposition to this bill atall. 
If there isa man in this House, or if there ever 
was a man in this House, who isa friend to the 
settler, and who is in favor of putting the public 
lands into the hands of the actual cultivators and | 
tillers of the soil, at the lowest possible price, and 
of affording them all the facilities of a home, I am 
one of them. 

Mr. HOUSTON. With the consent of my 
colleague, I will say to the gentleman from Ten- 
nessee, that I am aware of the course he has 
always pursued in this House in reference to the 
proper disposition of the public lands, and that 

e has occupied the position which he states. I 
did not suppose he was making opposition to the 
entire bill; and it was on account of the friendship 
which I knew he extended to the settler upon the 
public lands, that I appealed to him to confine his 
opposition to that section which he had pointed 
out; and if there is a majority of the House in 
favor of striking it out, to allow the remainder of | 
the bill to pass. 
” Mr. JONES. If [had the floor for that pur- 
pose, I would move to strike out that section of 
the bill. But I,would suggest to the other gentle- | 
man from Alabama, who reported this bill, [Mr. 
Coxs,] that perhaps the best plan to remedy the 
defects of the law, would be simply to extend 
the right, under the existing Jaw, to each person 
who is now authorized by it to enter not exceeding 
three hundred and twenty acres at the graduated 

rices, and then to require him to make oath that 
he had not entered land béfore under this gradua- 
tion bill, This would make no distinction between | 
a foreign and native-born citizen, and would place 
all upon the same footing. 

Mr. COBB. I will say to the gentleman from | 
‘Tennessee, that the suggestion made by him may | 
be very good, so far as it goes, but I wish to call ; 
his attention to the fact, that he still leaves what is | 
acknowledged to be an evil—a great and crying | 
evil—standing. He would still permit any per- 
gon, by declaring that he intends to settle upon | 
the land, to come and enter it, and then never to | 
settle upon it or cultivate it at all. That is what 
I desire most to prevent, and that is what this bill 
proposes to prevent, by requiring a man to settle 
upon the land before he can have the benefit of 
the graduation law.. But to provide that entries | 
which have already been improperly made shall 
be null and void, as the gentleman suggests, I think | 
would make the bill too complicated, and would 
be objectionable upon that ground. 

Mr. ORR. Will the gentleman allow me to 
make a suggestion? 

Mr. COBB. Certainly; because I am always 
fond of hearing suggestions. 

Mr.ORR. 1 donot think the House is exactly 
in a position to act upon this bill; and I would 
suggest to the gentleman from Alabama that he 


1 


‘| a first and second time by its title. 


move to have the further consideration of the 
subject postponed until Tuesday week, and that 
the bill be printed. By that time we shall have it 
upon our desks, and shall be prepared to act upon 
it. It will not lose its present position in its class 
of business. f 

Mr. COBB. I stated when I first introduced 
the proposition that it was printed. 

Mr. LETCHER. Whenand where? 

Mr. COBB. It was printed in the Globe afew 
days ago. 

Mr. OLIVER. I hope the gentleman from 
Alabama will allow me an opportunity of offering 
an amendment to hisamendment. I desire to offer 
it now, in order that it may be printed with the 
bill and the gentleman’s amendment, and 1 appeal 
to the courtesy of the gentleman to afford me the 
opportunity. j 

Mr. COBB. Of course, I will not object to 
any amendments being proposed, provided [ con- 
sent to the proposition of the gentleman from 
South Carolina; and if it be the pleasure of the 
House, | will certainly consent to the postpone- 
ment of the bill. But I want to get clear of the 
crying evil that is coming up to us: The press | 
that is hostile to the principle of the measure, rep- 
resent that it enables speculators to monopolize the 
whole of the public lands. f wantto strike at the 
root of that evil, and remedy it at once. 

Mr. OLIVER. I ask that my amendment may 
be read. 

The SPEAKER. Does the gentleman from 
Alabama yield the floor? 

Mr. COBB. I will yield itafter onesuggestion, 
as it seems to be the pleasure of the House. I 
move that the further consideration of the bill be 
postponed for one week. 

Mr. WASHBURNE, of Ilinois. 
suggestion will be adopted. 

Mr. COBB. J move, also, that the bill and the 
proposed amendments be printed. 

The question was taken on Mr. Cons’s motion; 
and it was agreed to. 


ENROLLED BILL. 


Mr. GREEN, from the Committee on Enrolled 
Billa, reported that the committee had examined, 
and found truly enrolled, a joint resolution ‘¢ for 
the appointment of Regents of the Smithsonian 
Institution; and said resolution thereupon re- 
ceived the signature of the Speaker. 

CONTINGENT EXPENSES OF NEBRASKA. 

Mr. ELOUSTON. Mr. Speaker, abill from the 
Senate came in this morning, and is now upon your 
table, entitled * Anact to provide for the contingent 
expenses of the Territory of Nebraska.” If the 
Ffouse will allow it to be read, it explains itself, 
The appointment of a successor to the late Gov- 
ernor Burt has been made, and the gentleman ap- 
pointed is now inthis city. As the bill will show, 
the contingent fund appropriated last session was 
drawn by Governor Burt. Owing, however, to 
his unfortanate death, the accounts have not been 
settled. It is important that the present Governor 
should depart at once for the Territory of Ne- 
braska; and that being the case, the bill proposes 
that $1,000 shall be appropriated for the contingent | 
purposes of that Territory until, in time, such a ! 
settlement can be made as may be ordered to be 
made with the estate and heirs of the late Gov- 
ernor Burt. 1 ask that the bill may be taken up 
and read. 

No objection being made, the bill—Senate No. 
528—was taken from the Speaker’s table, and read 


I hope that 


The bill, or jot resolution—the enacting clause 
being in the form of a joint resolution—was then 
read in extenso by the Clerk. 

It provides “ that the sum of one thousand 
be appropriated to defray the contingent expenses 
of the Governor of the Territory of Nebraska for 
the remainder of the present fiscal year,” and 
recites the causes which:have rendered the appro- 
priation necessary, as given above in the remarks 
of Mr. Houston. 

Mr. HOUSTON. I propose to fill the blank 
with the word “ dollars,” i do not know why it 
was omitted by the Senate. The object of the 
joint resolution is, to appropriate $1,000 to the 
present wants for contingencies of the Territory, 
until a proper settlement. can be made with the 
estate of the late Governor Burt. The latter part 
of the resolution restricts the contingent expenses 


of the Territory to $1,500—the amount.originally 
appropriated. 
r.ORR. Is the joint resolution before the 

House.upon its passage? ~ 

The SPEAKER. The question now is upon 
ordering it to a third reading. 
~ Mr. ORR. I have hadoccasion, Mr. Speaker, 
to look somewhat into the accounts ef the late . 
Governor Burt, and I would be very much grati- 
fied tohave an opportunity afforded me of offering 
anamendment.to the joint resolution now under 
consideration. It seems that, when Governor Burt 
received theappointment of Governor of Nebraska, 
he drew $1,500 for contingencies of that Territory. 
He reached his destination; but was illat the time 
of his arrival, and continued to grow worse; and 


i a few days only before his death, the oath of office 


was administered to him by the chief justice of the 
Territory. 

My information is, that of the $1,500 which he 
drew, $1,000 was, upon his death, turned over to 
the Secretary of the Territory, who became, under 
the law, acting Governor upon the death of the 
Governor. There is, however, no evidence of 


į that fact in the Treasury Department. The Sec- 


retary of the Territory has ndt acknowledged the 


| receipt of the $1,000. I presume that that omis- 


sion has grown out of this circumstance: The 
House is aware of the fact that Governor Burt 
was a native and citizen of my own State, South 
Carolina; when he received his appointment, he 
made arrangements to go to the Territory of Ne- 
braska; in so doing, he was subjected to a very 
considerable expense, which I desire the House, 
in some shape or other, to provide for; he carried 
with him a portion of his family; and the salary 
which he received from the date of his commission 
to that of his death, was wholly inadequate to 
| defray the necessary expenses of his removal. 
| Upon his death, the acting Governor of the Ter- 
ritory appointed a committee, composed, I believe, 
of two citizens of Nebraska, and two or three 
gentlemen from South Carolina, who had accom- 
panied Governor Burt, to carry home his remains; 
and the probability is, that this $1,000 which has 
not been acknowledged by the Secretary of the 
Territory, has been expended in carrying home 
the remains of Governor Burt from Nebraska to 
South Carolina. It will require some legislation 
to protect the acting Governor of Nebraska in 
making that disposition of the funds, and I sup- 
pose there is no gentleman in the Flouse who 
would object to it. It was meet and proper that 
the remains of Governor Burt should be carried 
to the soil of the State where he lived, and where 
most of the members of his family are still resid- 
ing, to be interred alongside the remains of hig 
father. 

I would be very glad to offer an amendment to 
this resolution to legalize the expenditure which 
Governor Cumming made, for the purpose of 
sending home the remains of Governor Burt in 
charge of the committee, and also to direct the 
Comptroller of the Treasury to pay to the repre- 


|! sentatives of Governor Burt whatever sum was 


i actually expended by him for traveling expenses, 
i and his outfit to the Territory. It will not be a 
very large sum, but it will afford a great relief to his 
family, who are left in a very destitute condition. 

Mr. HOUSTON. Will my friend from South 
Carolina allow me to suggest to him, that the 
legislation he desires would be better suspended 
for the present. I have listened attentively to his 
remarks; and it is very evident that he is not 
himself in possession of the facts necessary to 
| such legislation as he desires. It will be just as 
| competent for him, at some other period of the 
session, to accomplish his object. If, however, 
he appends his amendment to this bill, it will 
i delay action upon it; and if the amendment is 
adopted, it will have to go back to the Senate for 
their approval. It is very important’ that the 
present Governor should take his departure at an 
early period for the Territory of Nebraska. I 
hope, therefore, without expressing any opinion 
as to the suggestions made by my friend from 
South Carolina, that he will allow the subject, as 
far as he has presented it, to remain suspended 
; for the present, and permit the bill to pass in its 
present shape. 3 5 y 

The SPEAKER. The-Chair begs the indul- 
gence of the House fora moment, to the order 
made by them a few moments since to print the 
bill reported by the gentleman from Alabama 
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‘Mics Cosb] with the pending amendments. 
ome gentlemen upon the floor. understood the 
ainendmeht proposed by the gentleman from Mis- 
souri [Mr. Oxrver] was alse to be printed; and 
also a similar amendment offered by the gentle- 
man from Indiana, (Mr. Eweiisn,] bat-that order 
was not made. ` Is: it the pleasure of the House 
- that these amendments shall also be printed? 

There ‘being fio objection, it was so ordered. 

Mr: ORR. I ‘have no special desire to press 
the:suggestion I have presented at this ‘particular’ 
time, although the gentleman from Alabama [Mr. 
Hovitox] most be well aware of the difficulties 
that lie in the way of getting this subject before the 
House again... If the amendment I desire to offer 
is proposed to any appropriatién bill, it may be 
ruled oùtof order. . Under the rules of the House, 
it might be'in order; but that question, in all prob- 
ability, would be made by some gentleman upon 
the floor.’ That is- one difficulty in the way, and 
that is one reason why I desire, when the proper 
resolution or bill is before the House, to append to 
it such an amendment as I think, in justice-and 
equity, the House ought to adopt. ` 
_ Mr. HOUSTON, If no one objects to it as an 
amendment to this bill, it is pretty conchisive 
evidence that they will not object to itas an 
amendment to any other bill. Ionty make the 
appeal I do to the gentleman from South Carolina, 
not with the view of defeating hisamendment, but 
with a view of allowing it to pass by for the pres- 
ént, so that the appropriation asked for in the bill 
may be måde at onte available, and so that the 
Governor may go at once to his destination. 

Mr. ORR.” There is another difficulty in post- 
poning this matter. Lam not disposed to be per- 
tinacious in pressing the amendment { desire to 
offer; butit seems to me that the present bill is 
the appropriate one to which it can be appended: 
The Jatter clause of the resolution or bill under 
consideration, if I heard it correctly, provides that 
no greater sum than $1,500 shall be allowed for 
the present year fór the contingencies of that Ter- 
ritory. If I should offer an amendment or sep- 
arate bill for the benefit of the representatives of 
Governor Burt, any gentleman so disposed might 
thrust that in my face and say that there was—— 

Mr. HOUSTON. I do not know that I am 
disposed to thrust any thing in the face of my 
friend from South Carolina. I understand the 
restriction in the bill to amount to this, that no 
more money shall be applied for the contingent 
expenses of that Térritory, and not that there 
shall be no more appropriated to the Territory. 
The-restriction is upon the use of the money, for 

this bill itself appropriates $1,000 in addition to 
the 1.500 heretolpre appropriated. That is, there 
are $2,500 which might be properly applied to the 
contingenciesofthe Territory. This bill proposes 
that the original amount intended to be applied to 
the contingencies of that ‘Territory shall be re- 
tained, and also provides for the addition of $1,000 
to. be applied to the same purpose. 

“Mr. ORR... The $1,500 whitch have been al- 

ready appropriated, and which, perhaps, may be 
expended in the way I haveindicated, ought prop- 
erly to be passed by the accounting officer of the 
Treasury as a proper contingency. ` Yet there is 
no law which would authorize the accounting 
officer of the Treasary so to regard it. 
“The gentleman from Alabama suggests, that it 
will be absolutely necessary to send this bill back 
to the Senate, if any amendment is adopted at the 
present time, I suppose it will be necessary to 
send the bill back to the Senate in any event, for 
J believe that the gentleman himself proposes an 
amendment to the bill. 

Mr. HOUSTON. Merely as a matter of form. 

Mr. ORR. The bill will have to go back to the 
Senate, nevertheless. _ I do not desire to delay the 

departure of Governor Cumming for the Territory 
of Nebraska, but I would like to have this matter 
considered to-day. I would prefer to have it post- 
oned, if] ċan do so, until to-morrow, or the first 
Jegislative day we may have, when I may beable 
‘to offer an amendment, perhaps, which I think 
“will be in order. 
`= Mr. HOUSTON. I hope the gentleman from 
South Carolina will not persist in his desire for a 
tponement of this question. If he desires to 
an-amendmient, let him do it now, so that 
_ We May not encounter any additional delays to 
which an amendment, such as he speaks of, would 
subject ‘us. If ‘we intend to do anything, let-us 


. the 


maké the appropriation ‘asked for by this bill} 


available at once, without these intervening delays; 


and I hope, therefore, that he will notinsist upon 
apostponement of this matter, <- 0 = 

Mr. LETCHER.  I:would like to suggest to 
my friend from Alabama an amendment to this 
resolution: I do not exactly like its present 
phraseology. The three first lines read inthis 
way: ; Eà ig 

wpe it enacted, Ye:, That the sum of $1,000 be appropri- 
ated to defray the contingent expenses of the Governor of 
the Territory of Nebraska, for the remainder of the present 
fiscal year.” : 

As I understand this appropriation of $1,000, 
it is for the contingent expenses of the Territory 
of Nebraska; but, as that resolution stands, it is 
an apýröpriation for the contingent expenses of 

overnor of Nebraska. I propose the fol- 
lowing amendment, then: to strike out the word 
« Governor,”’ and insert in lieu thereof the word 
“government,” so that it will read as follows: 

Be it enacted, Yc., That the sum of $1,000 be appropriated 
to defray the contingent expenses of the government of the 
Territory of Nebraska for the remainder of the present 
fiscal year, &e. j 

The question was taken; and the amendment 
was agreed to. ` 

The question then recurred upon the amend- 
ment of Mr. Houston, to insert the word ‘ dol- 
lars;”” and it was agreed to, 

Mr. LETCHER, Did I understand the gen- 
tleman from South Carolina [Mr. Orr] to with- 
draw his proposition to. amend the bill? 

The SPEAKER. The gentleman from South 
Carolina did not.submit an amendment. 

Mr. LETCHER. Yes; but he suggested one, 
and -I want to know how the matter stands. 

Mr.ORR. Atthe suggestion of friends around 
me, I propose not to embarrass the present bill by 
the additional section. I give notice, however, to 
the House, that I shall bring the matter up when 
Lam alittle better prepared with an exact state of 
the accounts of Governor Burt, and I hope the 
House, will be then prepared to do justice to his 
family in this matter. : 

Mr. HAVEN. I move the previous question 
upon the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be now put. 

The bill was then ordered to be read a third 
time, and having been read, it was subsequently 
passed. 


Eae 


ARMY BILL, 

Mr. HOUSTON. I move. that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union, for the purpose of taking up House bill 
No. 562, making appropriations for the support 
orne Army for the fiscal year ending June 30, 

Dion i 
Mr. BRIDGES. I ask my friend from Ala- 
bama to withdraw that motion fora moment; to 
give me an opportunity to correct an error, or 
rather to offer an amendment to the resolution I 
offered this morning in relation to foreign paupers. 

Mr. HOUSTON, I have no objection. 

Mr. BRIDGES. The House ‘have adopted a 
resolution this morning requesting the Committee 
on the Judiciary to inquire into the expediency of 
preventing, by law, the emigration of foreign pau- 
pers. It has been suggested that the words ‘and 
criminals’? should be inserted after the word 
“ paupers” in the resolution, so that it shall read 
“to prevent, by law, the importation of foreign 
paupers and criminals into the United States.” 

r. RICHARDSON. The word “ criminal” 
alone will not answer, 

_Mr, DAWSON. Add the words ‘and con- 
victs.”? 

Mr. BRIDGES. The word ‘* criminals” will 
make the resolution-broad enough. ; 

The question was putj and the amendment was 
agreed to. : 

Mr. DAVIS, of Indiana, I ask the gentle- 
man from Alabama to withdraw his motion, to 
rated me to offer a motion fer the printing of a | 

ill. : 

Mr. HOUSTON. I will do so. i 

Mr. DAVIS. Imovethat House bill No. 584, to : 
organize the Washington. Male Orphan Asylum, 


be printed. j 
. The motion was agreed to. 
Mr. EFHERIDGE. [move that the House: 
do now adjourn. Ns fk pees 
The motion was pot agreed to. - 


_December 26, 


Mr. HOUSTON; -I now insist upén my motion.. 

Mr. COBB. As there seems to -be some mis- 
apprehension in relation to the order, which was 
made in reference to. the graduation land bill, and 
the bill of 1854. 
inted, I ask the 
fed, in Connection: 
with the bill which was first offered by me this 
session, and with the amendments which | have 
offered. thereto: -~ ` : 

Mr. CLINGMAN. -I object. ~ 

Mr. LETCHER. Letus havethem all together. 

The House refused to order the printing. 


ADJOURNMENT OVER. 


Mr. STEPHENS, of Georgia. I rise to a 
privileged question. I move that when this House 
adjourns, it adjourn to meet on Friday next. 

r. BOCOCK. I demand the yeas and nays 
upon that motion. sae 
. Mr. KEITT. I suspect, sir, that the House 
may as well concuy in the motion of my friend 
from Georgia. We have not a quorum, and we 
cannot do any business without it. . 

The SPEAKER. The Chair would suggest to 
the gentleman that the motion is not debatable. 

Mr. HOUSTON., [ hope the motion will not 
be agreed to. We can act upon some of the ap- 
propriation bills. ; 

he House was divided on the demand for the 
yeas and nays, and twenty-three only voting in 
favor thereof, 

The SPEAKER declared the yeas and nays 
were not ordered. ; 

Mr. CLINGMAN. Lask that the other side 
may be counted, We may believe there is no 

uorum present; and in order to test it, I ask that 
the negative be counted, 

Mr. SEYMOUR. I 
yeas and nays. 

Mr. CLINGMAN. 
the other side. 

Mr. RICHARDSON. I suggest to my friend 
from Virginia whether we had not better take the 
question on the motion to adjourn over by tellers. 


Mr. BOCOCK. ‘Well, I will withdraw the 
demand fer the yeas and nays. 

Mr. RICHARDSON. .. call for tellers upon 
the motion to adjourn:over. 7 i 

Tellers were ordered; and Messrs. RICHARDSON 
and Hamitron Were appointed. 

The House was divided; and the tellers reported 
sixty in the affirmative, when Aaa 

r. JONES, of Tennessee, demanded the yeas 

and nays upon the motion. : . 

The yeas and nays were ordered. * 

The question was then taken upon the motion, 
nod decided in the negative—yeas 58, nays 62; ag 
ollows: 


YEAS—Messrs. Willis Allen, Appleton, David J. Bailey, 
Banks, Benson, Bristow, Campbell, Carpenter, Caruthers, 
Chamberlain, Chase, Cook, Crocker, Cullom, Thomas 
Davis, Thomas D. Eliot, Etheridge, Farley, Fenton, Gid- 
dings, Goodrich, Green, Grow, Wiley P. Harris, Hil, Hill- 
yer, Hughes, Hunt, Johnson, J. Glancy Jones, Keitt, Knox, 
Letcher, Lewis, Mace, Mayall, Meacham, Olds, Packer 
Parker, Preston, Reese, David Ritchie, Russell, Sabin, 
Shannon, Simmons, Richard H. Stanton, Alexander He 
Stephens, John J. Taylor, Thurston, Tracy, Upham, 
Wade, Elihu B. Washburne, Israel Washburn, Tappan 
Wentworth, Westbrook, and Zollicoffer—58, 

NAYS — Messrs. Barksdale, Barry, Bocock, Boyce. 
Bridges, Brooks, Clingman, Cobb, Corwin, Craige, Curtis, 
John G. Davis, Dawson, Dick, Dowdell, Dunbar, East- 
man, Eddy, English, Fuller, Greenwood, Hamilton, Aaron 
Harlan, Andrew J. Harlan, Haven, Hendricks, Henn 
Houston, George W. Jones, Roland Jones, Kidwell, Lamb, 
Latham, Lilly, Macdonald; McDougall, McMullin, Me- 
Queen, Maxwell, Smith Miller, Morrison,. Nichols, Mor- 
decai Oliver, Orr, Bishop Perkins, John Perkins, Phil- 
lips, Pratt, Puryear, Ready, Richardson, Thomas Ritchey, 
Ruthin Sage, app, a ee A. Smith, Wiltiam 

. Smith, George W. Smyth, Andrew Stuart. 

Walle ad. B yth, rt, Warren, and 

So the House refused to adjourn over. 

The question then recurred upon the motion that 
the House resolve itself into the Committee of the 
Whole on the state of the Union. ; 

Mr. HAMILTON. I demand tellersupon the 
motion... - 2. a EnA 

Tellers were ordered; and Messrs. HAMILTON 
and Grow were appointed. : 

Mr. LETCHER. I move that the House do 
now adjourn. 

The question was 
to;-and . 

Thereupon the Houseadjourned ‘until to-mor- 


ask for tellers upon the 


I insist upon a count of 


put; and the motion agreed 


U row, at twelve o’clock, m: 


1854. . 
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i IN SENATE. 
WEDNESDAY, December 27; 1854. 
Prayer by Rev. Henry Suicer. > 
“PheJournal of yesterday waéread and approved. 
i 'RXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid before the 


Senate a communication from the Secretary of- 


War, made in compliance with a resolution of the 
Sénate of the 7th instant, transmitting a letter of the 
Colonel of Topographical Engineers, inclosing an 
extract from a report of Lieutenant Colonel J. E. 
Johnston, the officer in charge of the improvement 
of the Des Moines-and Rock river rapids, of the 
Mississippi river, and also a copy of a report of 
John G. Floyd, the agent in charge of the above 
work; which was referred to the Committee on 
Commerce, and ordered to be printed. 


PETITIONS, ETC. 

Mr. FISH presented the memorial of William 
H. Brown, praying an appropriation to enable the 
Secretary of the Navy to test an invention of his 
for removing persons and property from ship- 
wrecked vessels, and, if satisfactory, that he be 
authorized to purchase it for the use of the Navy; 
which was referred to the Committee on Naval 
“Affairs. 

Also, the petition of James Walling, a prisoner 
during the war of 1812, in Dartmoor prison, 
„praying to be allowed compensation for the suffer- 
ings endured by him in consequence of his impris- 
onment; which was referred to the Commiltee on 
Claims. i 

Mr. SHIELDS presented the petition of John 
S. Develin, late an officer in the Marine Corps, 
praying to be allowed a pension, to commence 
after the date of his disability; which was referred 
to the Committee on Pensions. 

‘Mr. FESSENDEN presented the petition of 
John Holden, of Massachusetts, praying thatthe 
half-pay due his father, John Holden, a lieutenant 
in the revolutionary army, may be paid to his 
heirs-at-law; which was referred to the Committee 
on Revolutionary Claims. 

.Mr. BROWN presented a petition of the regis- 
ter of the land office, and of the receiver of public 
moneys at Washington, Mississippi, praying to 
be allowed the same per centum on the sales of 
public lands as was received by them previous to 
the passage of the land graduation bill of August 
4, 1854; which was ordered to lie on the table. 


PAPERS WITHDRAWN. 


On motion by Mr. BELL, it was 


Ordeved, That J. P. Chase have leave to withdraw his 
petition and papers, for the purpose of presentation to a 
Department. 


BILLS INTRODUCED. 


Mr. SHIELDS asked and obtained the unan- 
imous consent of the Senate to introduce a bill to 
incorporate the St. Joseph’s Male Orphan Asylum 
in the District of Columbia; which waa read a first 
and second time by its title, and referred to the 
aCommittee on the District of Columbia. 

Mr. WRIGHT, in pursuance o 
asked and obtained leaveto introduce a bill to con- 
tinue the improvements in the harbor of Newark, 
New Jersey; which was read a first and second 
“time by its title, and referred to the Committee on 
‘Commerce. 

Mr. SLIDELL asked and obtained the unan- 
imous consent of the Senate to introduce a bill 
for the relief of C. E. Greneaux; which wad. re- 
ferred to the Committee on the Judiciary. 


TREATY WITH JAPAN. 


f previous notice, | 


Mr, FISH submitted the following resolution; | 


which was considered by unanimous consent, and 
agreed to: 


Resolved, That the Committee on Foreign Relations be 
instructed to inquire and report whether any and what 
compensation should be allowed to Commodore M. C. 


Perry for his services in negotiating a treaty with the Empire 
of Japan. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Forney, their Clerk, 
announcing that they had passed a bill giving the 
consent of Congress to the cession, by the State of 
Massachusetts to the State of New York, of the 
district of Boston Corners; also, that they had 
passed a bill of the Senate to provide for the con- 
tingent expenses of the Territory of Nebraska, 
with amendments. 


j 


| York, in regard to which those States 


The message also announced thatthe Speaker 
had signed an enrolled joint resolution to provide 
for the appointment of Regents of the Smithsonian 
Institution; which was thereupon signed by the 
President pro tempore. ‘ 

THE INDIAN TERRITORIES. 


On motion by Mr. JOHNSON, it was 
Ordered, That the bill to establish and organize the Ter- 
ritories of Chet-o-kee, Mus-eo-gee, and Chah-ta, be recom- 
mitted to the Committee on Territories. 
CHRISTMAS HOLIDAYS. 


Mr. BADGER. I believe it is very well known 
to all of us here, sir, that a great number of the 


members of the body have taken advantage of the | 


Christmas holidays to leave the city, and we shall 
probably have a very thia attendance of the body 
if the Senate sit this week. Indeed, until after the 
first of January, 
act any important business, and t do not know 
that it is necessary or proper to bring the Senators 
who are in the city here from day to day. There 
are gentlemen here who probably desire to take a 
little relaxation for themselves; I am not one of 
the number, though, myself. It is distinctly un- 
derstood, however, t 
until Tuesday next. 
and I make a motion to the effect, that 
Senate adjourns to-day, 
and that when it adjourns on Friday next, it be to 
meet on the ensuing Tuesday. ‘That will only be 
formally carrying out what is commonly under- 
stood informally among us—that no important 
business will be done until the Christmas holidays 
are ended. 
with these views. 

The motion was agreed to. 


CONTINGENT EXPENSES OF NEBRASKA. 
Mr. DOUGLAS. I am told that the amend- 


I would suggest, therefore, 
when the 


ments made by the [Louse to the bill to provide | 


the Senate are indisposed to trans- | 


hat no business will be done ; 


it be to meeton Friday; | 


I submit the motion in accordance | 


for the contingent expenses of the Territory of | 


Nebraska are merely verbal ones, and I there- 
fore ask the Senate to concur in them now, 


The Senate proceeded to consider the amend- į 


ments, 

The bill, as it passed the Senate, made the 
appropriation for the contingent expenses of the 
« Governor.” The first amendment of the House 
is to substitute “ government” for “ Governor.” 
The other amendment was to insert the word 
« dollars,” which had been accidentally omitted, 
after ‘one thousand.”’ 

The amendments were concurred in. 


CESSION OF BOSTON CORNERS. 

Mr. ROCKWELL. A bill has been sent from 
the House, which I ask the Senate to consider 
and dispose of now, 
relates to the settlement of a matter between the 
State of Massachusetts and the State of New 
are agreed. 
It is a bill “giving the consent of Congress to the 
cession, by the State of Massachusetts to the 
State of New York, of the district. of Boston 
Corners.” : 

The bill was read twice by its title. 

Mr. ROGK WELL. The bill relates to a dis- 


trict of land, containing about one thousand acres, | 
| situated in the southwest part of the Common- 
wealth of Massachusetts, which is separated from | 
| the other portion of that State by a mountain, so 
jas to make it inaccessible to the people of that 


State. It belongs to no municipal organization. 
It contains but few inhabitants, and they are 


| desirous that the cession should be made. The 
State of New York has also consented to the | 
annexation, as my honorable friend (Mr. Fis] | 
| can state. l hope the bill will 


be passed now, as 
it is merely to give the consent of the General 
Governmentto what the States and the people have 
already done. 

Mr. FISH. 
friend has said. It is a subject with which I have 
been familiar for some time. If any expression 
be necessary, on the part of the State of New 
York, I am very happy to bear testimony in her 
behalf of her willingness to take what Massachu- 
setts can no longer keep. [Laughter.] 

The Senate proceeded to consider the bill as in 
Committee of the Whole. : 

The Legislature of Massachusetts passed an att, 
which was approved May 14, 1853, ceding the 
sovereignty and jurisdiction over the district of 
Boston Corners, situated in the southwesterly 


as it is a bill which simply | 


I agree entirely with what my | 


| propriation bill was ander 
| Committee of the Whole on the state of the Union, 


| amendment considered in my absence 


corner of the State, to New York, with the proviso, 
however, that the act was not to take effect until 
Céngress should consent to the cession. The 
Legislature of New York passed an act, on the 
Qist of July, 1853, accepting the sovereignty and 
jurisdiction ceded, upon the provisions expressed 
in the act of cession. Certified copies of these 
acts have been filed in the office of the Clerk of 
the House of Representatives, For better defining 
the limits and extent of the territory cedéd, com- 
missioners were appointed by both States, and 
made a survey and map of the territory, and 
caused sufficient monuments to be erected along 
its eastern boundary line, a copy of which has 
also been deposited in the Clerk’s office. In con- 
sideration of these facts, the bill proposes to give 
the consent of Congress to the cession and annex- 
ation. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read & 
third time, and passed. 


COMMITTEE ON ENGROSSED BILLS. 
Mr. BADGER. Iam informed by one of the 
officers of the Senate, that the three gentlemen who 
compose the Committee on Engroased Bills are 
now absent; and it is necessary that there should 
be some gentleman present to serve upon that 
committee. I move, therefore, that the Chair be 
authorized to appoint an additional member. 
The motion was agreed to;and Mr. FESSENDEN 
was appointed, 


PENITENTIARY INDEBTEDNESS. 


Mr. NORRIS. Iam instructed by the Com- 
mittee on the District of Columbia, to whom was 
referred the bill from the House of Representa- 
tives for the liquidation of tke penitentiary in- 
debtedness, to report it back without amendment, 
recommend its passage, and ask for its consider- 
ation at this time, 

The Senate, as 
procecded to consi 
appropriate $7,186 9 
the Interior to liquidate the 
of the penitentiary in the Di 

No amendment being proposed, the bill was 
reported to the Senate, and ordered to a third 
reading. It was read a third time, and passed, 

On motion, the Senate adjourned. 


in Committee of the Whole, 
der the bill. Its object is to 
2, to enable the Secretary of 
present indebtedness 
strict of Columbia. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, December 27, 1854. 


The Honse met at twelve o’clock, m. Prayer 
by Rev. Henry SLICER. 


The Journal of yesterday was read and approved. 


TELEGRAPH TO THE PACIFIC. 

Mr. FARLEY. I ask the unanimous consent 
of the House to allow me to report back, from the 
Committee on Territories, Senate bill No. 60, 
with sundry amendments and an accompanying 
report. This bill authorizes the constraction of a 
subterranean line of telegraph from the Mississippi, 
or the Missouri river, to the Pacific ocean. My 
object is to have the bill referred to the Commit- 
tee of the Whole on the state of the Union, and 
printed. 

There 


being no objection, the bill was reported 


i| back, referred as indicated, and, with the report, 


ordered to be printed. 


| MIAMI INDIANS— PERSONAL EXPLANATION. 


Mr. HARLAN, of Indiana. Mr. Speaker, I 
have risen this morning for the purpose of making 
a personal explanation in relation to a certain mat- 
ter brought before the House a few days since. 
It will be remembered that when the Indian ap- 


consideration, in the 


Loffered to amend the bill by appropriating a cer- 
tain amount of money out of the Treasury to the 
Miami Indians, in Indiana. 

About a week ago the bill was taken up, and the 
. I regret 
that I was necessarily absent during the pend- 
ency of that question. That amendivient was 
offered by me upon my own individual responsi- 
bility, without any petition or memorial, or any 
information going before. the House in any shape. 
I did it from my knowledge of the circumstances, 
which I had acquired as the representative of 
these Indians, and at the request of the Indians 


r 


themselves. 
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-The honorable:member from South Carolina, 
~[Mr. Orr,].0n the day when the final action was 
taken upon the amendment, took-upon himself to 
make a statement to the House in reference to the 
amendment, It will be remembered that, in June 
last, a treaty was made with the Miami Indians, 
by, which a portion of them ceded their territory 
west.of the Mississippi river to the United States. 
In reference to this treaty, the member from South 
Carolina addressed the House in these words: 

“ Now,.sir, on the 25th of February, 1641, a treaty was 
ratified between the Miami Indians and this Government, 
by the Senate of the United States; and, among other stip- 
‘lations, it was thercin provided that the Miatmies should 
receive a certain tract of land, bounded on the east by the 
State of Missouri, on the north by the country of the Weas 
and Kaskaskias, on the west by the Pottawatomies of In- 
diana, and on the south by the country assigned to the New 
York {ndians—in all estimated to amount to five hundred 
thousand acres. Since that time, and during the course of 
the present year, another treaty has been negotiated with 
this same tribe of Indians. A portion of them emigrated 
west of the Mississippi, while the balance remained in the 
State of Indiana. The gentleman now proposes to make 
up a deficiency in the amount of this land. The deficiency 
was about one hundred and twenty or one hundred and 
thirty thousand acres. When the Commissioner of Indian 
Affairs negotiated the treaty during the past summer, not 
only ‘were the Indians residing west of the Mississippi 
present, and participating in the treaty, but also that por- 
tion of the tribe which remained in the State of Indiana. 
This treaty which I bold in my hand was the result of the 
“negotiation, All parties, were perfectly satisfied with it. 
The commissioner, when he came to negotiate the treaty, 
did not pay them for three hundred and seventy thousand 
acres of land, which the Government secured under this 
last treaty; but he paid them for the whole five hundred 
thousand acres, giving them $200,000. Both bands were 
satisfied, the Indiana one especially, expressing themselves 
tothe effect that they had received a more favorable con- 
sideration in the negotiation of the treaty than they had 
anticipated. There is, therefore, not the shadow of a pre- 
text fora claim on the Government for $100,000-—not for 
even $5.” 

. And, sir, I believe it was upon this statement, 
made by the honorable member, that the House 
voted down the amendment. He proceeds further: 

s They have been fully paid every dollar to which they 
are entilled; and I only make these remarks now, so that 
hereafter, when this claim shall be brought up—as I sup- 
pave it will bé—they may be used in evidence against it. 

he Government always weakens its opposition to such 
claims, while the parties pressing them strengthen their 
efforts. The two treaties, taken together, show that these 
Indians have received every dollar to which they are enti- 
ded, and the amendment ought to be rejected.” 

So it seems that the object of the gentleman 
‘was not only to prevent the passage of the amend- 
ment upon that occasion, but to forestall the action 
of Congress in future, if the claim should ever 
again be brought up. . , 

Now, sir, I wish to make this explanation: I 
want it distinctly understood that I am not the 
person, if I know myself, to present a claim for 
the action of this House which 1 do not believe 
to pe Jusl, to be equitable, to be fair. But, this 
amendment having been thussummarily disposed 
of'in my absence, upon the statement of the gen- 
tleman from South Carolina, and that statement 
going upon the record for the express purpose, as 
avowed, of being used as evidence against the 
claim, if itshould come up again in the future, my 
silence upon the subject would be tantamount to 
an admission, upon my part, that I had presented 
a claim to the House without equity and without 
justice, which certainly is not the fact. 

Now, a few words in respect to the facts upon 
which this amendment was offered. And I may 
be permitted to state that I claim to know as much 
about: this matter as any man in the country, I 
care not who he is, for I have acted as the agent 
and. friend of those Indians in this matter. tt 
may be necessary to state the fact that a portion 
of the Miami Indians—a majority of the tribe— 
reside in Indiana, and the remainder—a minority 
~in Kansas Territory. There were five Indians 
of the Indiana portion of the tribe who came to this 
city last summer as delegates, not for the purpose 
of disposing of their lands, but for the express 
purpose of ascertaining why their annuity had 

een withheld, "They were entitled to an annuity 
by express treaty stipulation, and they came here 
in reference to that annuity. They had no au: 
thority to sell their lands, and they came for no 
such purpose. And, sir, to give it the most tech- 
nical construction, only the five Indiana Indians, 
who" signed the treaty ceding the lands of the 
tribe, were bound by it. The Indiana portion 
of the tribe are not bound by it in any respect 
whatever, 

Therefore, the statement of the gentleman from 

+ South. Carolina is, 1 think, incorrect, when he 


says that the Mianiies of Indiana were satisfied 
with this treaty with respect to the lands. — I be- 
lieve that he will bear testimony to the fact that, 
when the treaty was pending in the Senate of the 
United States, in August,Jast, the Miami Indians 
of Indiana asked that $100,000 should be given to 
them, because they had not been provided for by 
the freaty with respect to their lands west. 1 
now wish to ask the gentleman from South Caro- 


| lina a simple question, and I wish it. to go upon 


the record for the purpose of future use, to meet 
the declaration made by the gentleman the other 
day. I wish him to state whether or not the tribe 
did not reside in Indiana, and whether or not they 
did not, in 1840, cede to the Government of the 
United States. one of the most valuable. Territories 
in the Union for $500,000, and a section of coun- 
try assigned to them west of the Mississippi, 
estimated to contain five hundred thousand acres 
of land? - 

Mr. ORR. There was a treaty made in 1840, 
or 1841, under which the Government paid the 
Miami Indians a pretty large sum of money— 
perhaps $500,000—for certain lands which were 
ceded by the Indians. There was, previous to 
that time, another treaty made by those Indians, 
and the band which resided in the State of Indi- 
ana, In addition to receiving their proportion of 


the $500,000 under the treaty of 1840, and a` 


pretty large amount under another treaty, had 
reservations granted to them by name, each grant 
stipulating the number of acres that they were to 
receive. ‘The gentleman is correct in stating that 
there was a treaty made, that $500,000 was paid 
to the Miamies, and a very valuable tract of terri- 
tory acquired from them. 

Mr. HARLAN. What does the gentleman 
say with reference to the amountof land assigned 
to them west of the Mississippi? 

Mr. ORR. The tract assigned to them, under 
the treaty of 1840, or 1841, was assigned by 
metes and bounds. It was bounded on the north 
by the country of the Weas and Kaskaskias, on 
the west by the State of Missouri, on the east by 
the Pottawatomies of Indiana, and on the south 
by the lands assigned to the New York Indians. 
The clause of the treaty prescribing the metes and 
bounds, end with these words: “estimated to 
contain five hundred thousand acres.” I presume 
that is the statement the gentleman desires. 

Mr. HARLAN. The gentleman says that, by 
a former treaty, donations were given to this 
band. I donot think the gentleman would make 
an incorrect statement if he was aware of it, but I 
desire to say, far his information, that there is a 
distinction taken between a “‘band”’ and a “‘tribe.”’ 
By the treaty of 1840 there were reserved grants 
given to but two individuals. One section was 

iven to Lafountain, and seven sections to Chief 
Richardville. 1 care not what reservations or 
grants were made in other treaties; for it will be 
remembered that the Government of the United 
States commenced treating with these Indians as 
early as 1795, and that all the territory, west and 
northwest, now embraced in Ohio, and in the 
northeastern portion of indiana, belonged to 
them. 

Mr. ORR. I would like to ask the gentleman 
what is the value of the land reserved to those 
Indians to whom he alludes? 

Mr. HARLAN. | Richardville? 

Mr. ORR. Yes, sir, 

Mr. HARLAN. I cannot say what is the 
value of the sections—perhaps $6,000 a section at 
the present time. 

Mr. ORR. Who are to be, eventually, the 
recipients of the value of that land? 

Mr. HARLAN. I believe that Richardville 
died some eight years ago, and left it to three of 


his granddaughters in the tribe, and perhaps | 


some others. X 
Mr. ORR. The treaty declares that it was 
given to him in trust for the benefit of his band. 
Mr. HARLAN. The gentleman refers now 
to the reservation granted to Meshin-go-me-sia. 
Mr. ORR. What is the value of that land? 
Mr. HARLAN. That Jand was reserved to 
Moto-sin-ia, father of Meshin-go-me-sia, under 
the treaty of 1838, which gave us another section 
of country. : 
i Mr, ORR. Well; what is the value. of that 
an 
Mr. HARLAN. Thirty. thousand. dollars; 
ten sections to be held by him in trust for the 


band. Not ore in eight ofthe Indians remaining 
in Indiana derives any. benefit under the treaty of 
1840 and treaty of 1838... There are full three 


‘hundred Miamies in Indiana, and more than.a 


majority of the whole tribe have not received one 
farthing under the treaty of June last, on account 
of their interest in the western lands. So far from 
being paid their full proportion, and being satisfied, 
they have: received nothing—not one single far- 
thing. Now, I will ask the gentleman how many. 
Miamies reside in indiana, and how many in the 
West? - . . 

Mr. ORR. I think about three hundred in In- 
diana, and two hundred in the West. 

Mr. HARLAN. The exact number is three 
hundred and two-in Indiana, and two hundred 
and forty-eight in the West. Now, I want to ask 
the gentieman whether, under the treaty. of June 
last, those residing in Indiana got one single 
farthing for the proceeds of the sale of their land 
in the West ? 

Mr. ORR. They did not; but certain annuities 
were continued to them at their solicitation, and 
the Commissioner of Indian Affairs declares, in 
his report, which has been ordered to be printed, 
although it has not yet been sent up here, that 
they not only expressed themselves satisfied, but 
declared that they had received greater advantages 
under the treaty than they had hoped or expected 
to receive when they left home. ‘That is the lan- 
guage which the Commissioner of Indian Affairs 
employs in a communication addressed to me 
officially, and which has been ordered to be printed. 
I have sent to the document room, but the docu- 
ment has not yet come up from the printers. 

Mr. HARLAN. Sir, when these Indians in 
Indiana have been deprived of every right they 
were entitled to under the treaty, and im justice 
and equity, then it is announced that they are sat- 
isfied. That announcement reminds me of the 
address of a celebrated officer to his army, when 
speaking of Rome and her policy, and when about 
to engage in battle with the Roman army, he 
says: ‘* When Rome has unpeopled a nation, so 
that there are none left to bear arms, she has given 
peace to that people.” So of these Indians; when 
you have deprived them of every right, you have 
“given satisfaction.” These Indians came here 
for the purpose of ascertaining why it was that 
past annuities, to which they were justly entitled, 
under treaty stipulations, had been withheld from 
them. They became restive on this question, and 
came here to know why their annuities could not 
be paid to them. In that way, and for that pur- 
pose, they came to the city of. Washington; and 
all that was granted in June last was a commuta- 
tion of their perpetual annuity for $25,000, and 
annual annuities amounting to $5,080, in the shape 
of salt, tobacco, iron, steel, &c, Every dollar of 
this amount has been withheld from those Indians 
residing in Indiana. In regard to the land west, 
they announce emphatically that they were not 
authorized by the tribes residing in Indians, to 
treat for the land. They had no council upon 
that subject; they knew nothing bout it; and 
they would not, therefore, act in regard to it. 

I now wish to ask the honorable gentleman 
from South Carolina, whether he has any inform- 
ation whether the treaty asking an appropriation 
of $100,000 for the Indians in Indiana, which 
was before the Senate of the United States for 
three days, was ratified or not? ie 

Mr. ORR. I can, of course, have no inform- 
ation of any amendment having been offered, 


| inasmuch as the veil of secresy has not been re- 


moved. 1 know not what transpired in the Senate. 
It has been said—and I have no reason to doubt 
it—that an amendment was offered to the treaty; 
but as for stating it officially, I cannot do it. 

Mr. HARLAN. 1 have now stated, in regard 
to this matter, all that I desire to state. I wished 
simply to say to the House, that these Indians of ` 
Indiana have got nothing by this treaty, except 
what was guarantied them by former treaties. I 
desire to say, that the Indians residing in Indiana 
feel that they are weak and feeble; and that--if I 


| may so call it—they were, by an arbitrary decis- 


ion, ruled out of all participation in any benefits 
resulting from the grant to the Indians of the lands 
west. They have had no agency in the matter, 
and have not been regarded as owners in part of 
these lands; and. they feel tħat- they have been 
deeply aggrieved, and deprived of their interest in 
them by this treaty. Ifthe House are not willing 
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to allow them their just demand, the time will, 
perhaps, soon come when justice will be awarded 
them. I assure the House that I have not at- 
tempted to offer an amendment asking an appro- 
priation of a solitary dollar for an object which I 
did not think honorable and praiseworthy. 
- Mr. ORR. lhope the House will indulge me 
in making a few remarks in reply to the gentle- 
man from Indiana, [Mr. Harvan.] Before I com- 
mence saying anything upon the question at issue, 
I desire, if any impression has been produced in 
this House, or upon the country, unfavorable to 
the integrity of the honorable gentleman from In- 
diana by the remarks made by me upon a former 
occasion, to disavow any such purpose upon my 
part. The gentleman from Indiana, doubtless, is 
of the opinion that these Indians havea just claim 
against the Government of the United States. The 
facts though, as I understand them, and as they 
are understood officially by this Government, do 
not warrantthatconclusion. Hence I used strong 
language in the remarks which I made when the 
amendment was under discussion before the com- 
mittee. It will beremembered by the House, that 
the gentleman from Indiana offered his amend- 
ment to the Indian appropriation bill upon Thurs- 
day. The Private Calendar was taken up on 
Friday, and the Indian appropriation bill was not 
touched again till Monday, when the amendment 
offered by the gentleman from Indiana, came up for 
consideration. It came from neither of the stand- 
ing committees of this House. It sprung a new 
question upon those who had the Indian appro- 
priation bill in charge. 
Upon a slight conference with the honorable 
‘chairman of the Committee of Ways and Means, 
I ascertained that he had no informatiome#pon the 
subject; and I consented that I would inquire into 
the subject, and learn the true state of facts from 
the Indian department. 1 did so, and I only 
stated, in the remarks that I made, the facts 
which I there obtained. When the communica- 
tion, addressed to me by the Commissioner of 
Indian Affairs a few days ago, and which the 
House ordered to be printed, shall be laid upon 
the tables of members, it will be found that the 
Commissioner of Indian Affairs not only goes to 
the extent of fortifying and sustaining every fact 
that I stated to the Llouse, but that he even goes 
further, and uses stronger language than I did 
with reference to this claim. 
Now, were the Indiana Indians here assenting 
to this treaty? It is set forth in the caption of 
the treaty which I hold in my hands: 


it Whereas a treaty was made and concluded on the 5th 
day of June, 1854, between George W. Manypenny, com- 
missioner on the part of the United States, and the follow- 
‘ing named delegates, representing the Miami tribe of fn 
dians, viz: Nah-we lan,or Big Legs; Ma eat-a-chin quah, 
or Litte Doctor; Lana pin-chah, or Jack Hockley ; So-ne- 
Jan-gish-lah, or John Bonvie; and Wan zop-e ah; they 
being thereto duly authorized by said tribe; and Me-shin- 
go- me zia, Po-con-ge-ah, Pim-yi-ob te-mah, Wap pop-pe- 
tah, or Bondy, and Ke ah-cot-woh, or Buffalo, Miami In- 
dians, residents of the State of Indiana, being present and 
assenting, approving, and agreeing to and confirming said 
articles of agreement and convention.” 


This is the caption. When the treaty came 
before the Senate for ratification, an amendment 
was adopted by that body, as follows: to strike 
out of the fourth article, the following words: 


«t Provided, however, That if the Miami Indians of the 
State of Indiana, desire it, and notify the Secretary of the 
Interior of that fact, he will cause the said sum of $231,004 
to be invested for them in safe storks, and pay over annu- 
ally to said Indians the interest arising from such invest- 
ment; and the said Miami Indians now present from the 
State of Indiana agree to take the opinion of their people on 
their return home, and advise the Department without 
delay,” 


and insert the following words in lieu thereof: 


“ The sum of $231,004, hereby stipulated to be paid to the | 


Miami Indians, of Indiana, shall be held by the United 
States for said Jast-named Indians, and by the Government 
invested, as the President may direct, at an interest of five 
“per eentum per annum, and which interest shall be paid 
annually, for the period of twenty-five years, to the said 
Miami Indians, of Indiana; and at the expiration of that 
time, or sooner, if required by them and approved by the 
President, the principal sum to be paid in full, the United 
States being directly responsible therefor-—said investment 
to be made, and the interestthereon to commente accruing 
the Ist day of July, 1855, and thence to continue.”? 


Then follow certain provisoes, not necessary to 


be recapitulated for the proper understanding of | 


this question. 

Mr. HARLAN. Will the gentleman from 
South Carolina allow me to ask him a question— 
whether this sum of $231,004 is any portion of 


the proceeds of the sale of lands, or whether it 
was given for a commutation of past annuities 
guarantied by former treaties? 

Mr. ORR. Treaties had heretofore been nego- 
tiated with these indians residing in Indiana, and 
it was expected, at the time the last treaty was 
concluded, (in 1840,) that they would remove to 
their lands beyond the MisSissippi, except such 
as were allowed special reservations of lands. 
Many of them did not go. Others went, and re- 
turned. The Commissioner of Indian Affairs was 
disposed to regard no one as belonging to the 
Miami tribe except those who had removed. 
‘When they came here to sell the three hundred 
and seventy thousand acres of land which had 
been given to them beyond the Mississippi, they 
were accompanied by the Miami Indiana Indians. 
The treaty then made, and the one from which I 
have been reading, was a review, or a renegotia- 
tion of all the treaties between these tribes up to 
that time; and this last treaty was understood and 
declared to be perfectly satisfactory to all parties, 
including the Indiana Miamies. 
| But to return from this digression to the treaty 
| itself, I call the attention of the House to the 
: concluding paragraph of the Senate’s amendment, 
which amendment was procured to the original 
treaty by the interposition, and at the suggestion 
of the Indiana Miamies, who were in the city 
when the treaty was ratified by the Senate. 

The paragraph is as follows: 

“The Miami Indians, of Indiana, being now repre- 
sented in Washington by a fully authorized deputation, and 
having requested the foregoing amendments, the same are 
binding on them; but these amendments are in no way to 
affect or impair the stiputations in said treaty contained, 
i as to the Miamies west of the Mississippi, the said amend- 
| ments being final and not required to be submitted to the 
Miamies for their consent. ”? 

There are the facts upon which I predicated the 
statement which | made in the debate in com- 
mittee. Was my language too strong? In using 
the emphatic language which I did,as to the want 
| of merit in this claim, it did not enter into my 
head to derogate from the integrity of the honor- 
able gentleman from Indiana, [Mr. Harran.] 
He, no doubt, in looking at this question in the 
aspect presented to his mind, sees that there is 
some justice in the claim; but the facts of the 
case, the facts on file in the Department in the 
Indan Bureau, and the facts contained in this 
treaty, establish, beyond any controversy, that 
the statement 1 made, represents uly the con- 
| dition of this tribe towards the Government of 
the United States, 


LAND CLAIMS IN CALIFORNIA. 

Mr. LATHAM. [ask the unanimous consent 
of the House to take up Senate bill No. 497, to 
continue in force for a limited period an act to 
ascertain and settle private land claims in the State 
of California, for the purpose of having it referred 
to the Committee on Public Lands. 

No objection being made, the bill was taken up, 
read a first and second time by its title, and re- 
ferred to the Committee on Public Lands. 


JEREMIAH MOORE. 
On motion by Mr. STUART, it was 


Ordered, That leave be granted to withdraw from the 
i files of the House the petition and papers of Jeremiah 
Moore, for the purpose of being referred in the Senate. 


TUOMAS PARKS. 


Mr. TAYLOR, of New York. When bill No. 
363, for the relief of the heirs of Thomas Parks, - 
| deceased, was reported to the House, it was 
accompanied bya report, which, by an oversight, 
was not ordered to be printed. I now move that 
| the same be printed. 

The motion was agreed to. 


HARBORS IN CONNECTICUT. 


| Mr. SEYMOUR, by unanimous consent, intro- 
| duced the following bill, of which previous notice 
! had been given; which was read a first and second 
| time, and referred to the Committee on Com- 
| merce, viz: 

| A bill making appropriation for the improve- 
| ment of the harbors of Bridgeport, Norwalk, and 


Stamford, in the State of Connecticut. 
W. R. NEVINS AND URI EMMONS. 
On motion by Mr. BRIDGES, by unanimous 


| consent, it wag 

| Ordered, That the Committee on Patents be discharged 
| from the further consideration of bills of the Senate of the 
| following titles: 


j single moment. 


S. No. 171. An act for the relief of W. R. Nevins; and 
S. No. 310. An act for the relief of the heirs of the late 
Uni Emmons; and ihat the same be laid upon the table. 


JOHN STEWART. 
On motion by Mr. WENTWORTH, of Mas- 
sachusetts, by unanimous consent, it was 


Ordered, That the Committee of Claims be discharged 
from the further consideration of the bill for the relief of 
Jobn Stewart ; and that the same be laid upon the table. 


COMMITTEE OF THE WHOLE. 


Mr. HOUSTON. I move thatthe rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Davis, of Indiana, in the chair.) 


ARMY APPROPRIATION BILL. 


Mr. HOUSTON, I move to take up House 
bill (No. 562) making appropriations for the sup- 
port of the Army for the year ending June 30, 
1856. > 

Mr. WASHBURNE, of Illinois. 1 ask if the 
first bill upon the Calendar—being the swamp land 
bill—is not the bill in order to be taken up at the 
present time? 

Mr. HOUSTON. I have a motion already 
pending, which I suppose is in order. Itis to take 
up the bill for the support of the Army for the 
next fiscal year. 

Mr. WASHBURNE. But that does not an- 
swer the question which I put tothe Chair. Task 
if that bill has the preference when the House 
went into Committee of the Whole upon no par- 
ticular bill? : 

The CHAIRMAN. The Chair decides that 
the regular appropriation bills have preference over 
all others, 

The motion of Mr. Houston was then agreed 
to,and the Army appropriation bill was taken up. 

Mr. HOUSTON. I move the first reading of 
the bill be dispensed with. 

The motion was agreed to. 

The reading of the bill, by sections, was then 

roceeded in. 

The following paragraph being under consider- 
ation: 

“ Por pay of the Army, two million six thousand eight 
hundred and six dollars?— 


Mr. HOUSTON moved to insert between the 
words ‘six ” and ‘thousand ”? the word ‘ hun- 
dred.” 

Theamendment was agreed to. 

Mr. HOUSTON. Iwill state to the committee 
that the appropriations have been transposed in the 
two following paragraphs: 

“ For contingent expenses of the office of the command- 
ing general, six hundred dollars. 

“ For arrearages prior to July 1, 1815, payablethrough the 
office of the Third Auditor, under an act approved May 1, 
1820, in addition to the balance undrawn in the Treasury, 
two thousand dollare.” < 

F move that “six hundred,” in the first para- 
graph, be stricken out, and ‘two thousand ” in- 
serted; and that ‘* two thousand,’’ in the second 
paragraph, be stricken out, and ‘six hundred ” 
inserted. 

The motion was agreed to. 

Mr. GIDDINGS. Iwanttheearof the chair- 
man of the Committee of Ways and Means fora 
I desire to inquire whether, in 
the pay of the Army provided for in this bill, is 
included the pay of the militia employed in Mas- 
sachusetts in taking the fugitive slave Burns? 

Mr. HOUSTON, No, sir. This bill has noth- 
ing to do with the matter. Itis merely to make 
appropriations for tho regular standing Army of 
the United States. And Í will state farther that 
it makes appropriations for the year that is to 
commence in July next. 


MESSAGE FROM THE SENATE. 


The committee here informally rose, and a mes- 
sage was received from the Senate, by Mr. As- 
puny Dicnins, their Secretary, informing this 
House that the Senate had passed, without amend- 
ment, bills of the House of the following titles: 

An act for the relief of Herman Chittenden; 

An act for the liquidation of the penitentiary 
indebtedness; and 

An act giving the consent of Congress to the 
cession, by the State of Massachusetts to the 
State of New York, of the district of Boston Cor- 
ners. 
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Also; that the Senate have agreed to the amend- 
ments of the House to the bill of the Senate, to 
provide for the contingent expenses of the Terri- 
tory of Nebraska. f 

Also, that the Senate had passed. bills and a 
joint resolution. of the following titles, in which 

è was instructed to: ask: the concurrence of the 
House: : 

An act to increase the pension of Patrick ©. 
Miles; - 2 

-An aet, to extend.the provisions of an act, en- 
titled.“ Anactto provide for theservices of George 
Mordi in adjusting titles to land in Michigan;”’ 
and. 

A joint resolution relative to the construction of 
laws for the allowance of additional compensation 
to the clerks in the Census Bureau. — 

The committee then.again resumed its session. 

ARMY APPROPRIATION BILL-— AGAIN. 

‘When the following. paragraph was-read: 

‘For.the Capitol extension, three hundred and twenty-five 
thousand dollars— 

Mr. HENWN said: 1 desire to ask the chair- 
man of the Committee of Ways and Means if it 
is the intention of the Government to quarter the 
Army upon the Capitol? 

Mr. LIOUSTON. No, sir; I believe it is the 
intention to quarter another class of patriots who 
have left their homes, and come here to carry on 
the business of legislation. (Laughter.] 

I will state, however, to the gentleman. from 
Jowa, that this item was recommended by. the 
‘War Department, and it. was deemed proper by 
the Committee of: Ways and. Means to insert it in 
the Army bill, rather than to transfer itto another 
appropriation bill. If thereare no. other amend- 
ments, I will move that the bill be laid aside to be 
reported to the House. 

The motion was agreed to. 

POST OFFICE APPROPRIATION BILL.» 

Mr. HOUSTON. I now move to. take up 
Flouse bill (No. 594) making appropriations ‘for 
the service of the Post Office Department for the 
year ending June 30, 1856. 

Mr. WASELBURNE, of Illinois. I trust the 
gentleman from Alabama will now interpose no 
Objection to taking up and disposing of the firat 
bill upon.the.Calendar, which is the first business 
regularly before the commiltee. 

A Member. What billis it? 

Mr. WASELBURNE. It is the swamp land 
bill, [twas reported almostat the commencement 
of the last session of Congress, and has remained 
upon the Calendar ever since. 

Mr. HOUSTON. The House is thin now, and | 
if you take up that bill, it will give rise to a good 
deal of altercation, and, in all probability, at this 
period of the session, may result in our doing 
‘nothing. The appropriation bills that I propose to 
take up, are such as may be examined now, just 
as well as in a fall House. In all likelihood, no 
opposition will be made to any item in them, 
‘and if there is any serious opposition made to a 
single item, Lshall not ask for a vote upon it in 
so thin a House as we now have. I move that 
Elouse bill No. 594—the Post Office appropriation 
bill—be taken up: 

Mr. WASHBURNE. I think it my duty to 
“insist upon the regular order of business. 

Mr. HAMILTON, That is the regular order; 
appropriation bills take precedence. 

Mr. JONES, of Tennessee. Fhe gentleman 
‘frém Hlinois must be aware that it is especially 
provided. by the rules that a motion to take up 
‘one of the regular appropriation bills shall be in 


order. ; 
Mr. WASHBURNE. Well, then, I hope the 
committee will vote down the motion of the gen- 
tleman from Alabama. 

Mr. JONES. If the committee vote down the 
motion fo take up the bill proposed to be taken up 
by thegentleman from Alabama, why then the Cal- 
endar will be called in its order.. But, as the gen- 
tleman. from Alabama remarked, many of those | 
interested in the swamp land bill are not present, 
and the Post Office appropriation bill isa matter 
.of course anyhow, and we can. pass ‘it as well 

Mow. inca thin Fouse as we could in a full one. 
_ Mr. WASHBURNE. The bill which I desire 
- to` have considered is one in which the country at ! 


mae 


large i¢interested; private rights are at stake, and 
my constituents.demand early action upon i I 
have been written to frequently on the subject. 


The CHAIRMAN. The -motion of the gen- 
tleman from Alabama is in. order, and the Chair 
will put the question. —— 

Mr. WASHBURNE. I call for a division.” 

The committee wgs divided on Mr. Houston’s 
motion, and the. Chairman announced that there 
were sixty voting in the affirmative. es 

Mr. HAVEN: the Chair will allow me, I 
will. make an appeal.to my friend- from Jllinois, 
and I think we can accommodate this matter_in-a 
moment. I seethatbill.No..594,. which the gentle- 
man from Alabama-proposes to take up, is a very. 
short bill, covering only two pages. If the gentle- 
mai from Hlinois will-withdraw his demand for a 
division, we can dispose of that billin a very short 
time, and then take up the swamp land bill, If 
he insists on.a division, the committee-will proba- 
bly have to rise on account, of the disclosure of a 
deficiency of a quorum. 

Mr. WASHBURNE. With that understand- 
ing E will withdraw my demand for a division, 

Mr. HAMILTON. It is the understanding of 
no other part of the House. 

- Mr. WASHBURNE. Then I insist on a count 
of the negative side. 

Mr. ORR. Idemand tellers on the motion of 
the gentleman from Alabama. 

Tellers were ordered; and Messrs Eastman and 
Noge were appointed. 

The. question was then taken; and. the tellers 
reported—aycs 77, noes 17. . 

Ne quorum-having voted, the roll was called, 
and. the absentees noted, when one hundred and 
twenty-two members answered to their names. 

The committee then rose; and the Speaker having 
resumed the chair, the Chairman reported the facts 
to the House, together with the names of the 
absentees. 

A quorum being now present, the committee 
resumed its session. 


Mr. JONES, of Tennessee. If the gentleman 


L from Hlinois will waive his demand for a division, 


and allow the appropriation bill to be disposed of, 
I am satisfied there will then bê no opposition to 
taking up the swamp land bill. 

Mr. WASHBURNE. Iam perfectly willing 
to pursue that course. I only wanted that under- 
standing in the first place. 


POST OFFICE APPROPRIATION BILL. 

Mr. Housron’s motion was then.agreed tonem. 
con., and the committee proceeded to consider 
House bill (No. 594) “ making appropriation for 
the service of the Post Office Department during 
the fiscal year ending June 30, 1856.” 

The bill was first read in extenso, and then by 
clauses for amendment. i 

Mr. HOUSTON. I.move thatthe bill be laid 
aside to be reported to the House, with a recom- 
mendation that it pass. 

The question was taken; and it was.decided in 
the affirmative. 

Mr. HOUSTON. I have other appropriation 
bills ready, and I would like very much to take 
some of them up to-day, but if the House con- 
siders itself under obligation to take up the swamp 
land bill, I will interpose no objection. My object 
is to bring about prompt legislation, and advance 
in our business as much and as fast as possible. 

Mr. WASHBURNE, of Illinois. hope that 
the House will now proceed to consider the swamp 
land bill. i 

Mr. BENTON. Iwas on the point of address- 
ing the Chair, for the purpose of offering an amend- 
ment, when the Post Office appropriation bill was 
laidvaside. I now ask.the consent of the House 
to offer the following amendment: 

Suc. 2. And beit further enacted. That the Postmaster 


General shall contract with the lowest and best bidder, for 
carrying the mail in daily coaches, wagons, and sleighs, 


i| between the city of Independence, in the State of Missouri, 


and a main mail line to San Franciseo, in the State of Cali- 
fornia; the contractor to open the road where necessary, 
and to erect temporary bridges and ferries where needed ; 
the expense of such work to be included in the bid; and 
the road to be free for all-travelers when opened, and a 
moderate toll agreed upon with the Postmaster General, 
for crossing bridges and ferries. j 

Mr. HOUSTON - `I object to a reconsideration 
of the bill now, witha view of letting in an amend- 
ment of that kind. The amendment which the 
gentleman from Missouri desires to offer would 
not be in order, even if. the bill were now before 
the committee. FORS 

The CHAIRMAN. The Chairrules the amend- 


| swamp overflowed lands.” 


order, ie the consideration of House bill (No. 109) 


«e for the-relief of. purchasers and: locators of 


Mr. SMITH, of Tennessee. 
committee rise. ; = Ur 
The question was taken; and, upon division, 
there-were—ayes 29, noes not counted, > 
Mr. SMITH demanded tellers on his motion; 
which were ordered;.and Messrs. Suirn, of Ten- 
nessee, and CuLLom, were.appointed. obs 
The question. was.then taken; and the tellers 
reported—ayes 76, noes not counted. i 
So the committee rose; and the Speaker having 
resumed the chair, the Chairman reported that the 
Committee of the Whole on thestate of the Union 
had had under consideration the state of the 
Union generally, and particularly House bills No, 
562and No. 594, which they had directed him 
to report to the House, one with and one without 
an amendment, with a recommendation that they 


ass, 7 ; 
p ‘Mr. HOUSTON. I move the previous ques- 
tion upon the. passage of the bills reported. from 
the. Committee of the While on the state of the 


Union. : 

Mr. McDOUGALL. I would ask the chair- 
man of the Committee ef Ways and Means to 
withdraw his demand for the previous question, 
in order that I may offer an ‘amendment to the 
Army appropriation bill, which is recommended 
by the Committee on Military Affairs. i 

Mr. HOUSTON. If the gentleman will indi- 
cate to the IIouse what. the amendment is, and if 
no one objects to it, I am willing that. the amend- 
ment:should be offered, if it be in order as an 
amendment to that bill. 

Mr. McDOUGALL. _It-is an amendment rec- 
ommended by the Secretary. of War, and is as fol- 
lows: 

For the purpose of determining how far camels and 
dromedariea may be made useful to the Government for 
the purposes of transportation over the deserts of the in- 
terior, and for the purpose of exploring the same, $20,000, 
to be expended by, und under the direction of, the Secre- 
tary of War. : E 

Mr. HAMILTON. 
order to the bill. 

Mr. HOUSTON. 
tion upon the bill. 

Mr. McDOUGALL. I hope the gentleman 
will withdraw that demand, as 1 want to. explain 
what the amendment is. . 

Mr. HOUSTON. 1 cannot withdraw it forth 
purpose of explanation. I withdrew it merely 
to hear what the nature of the amendment was. 

Mr. LETCHER. Isthe amendmentin order? 

Mr. HAMILTON. | It is not. : 

The SPEAKER. If the question were raised, 
the Chair would decide that it is not. 

Mr. LETCHER. Then I raise the question. 

Mr. McDOUGALL. The amendment has been 
recommended by one of the standing committees 
of this House. á 

The SPEAKER. The Chair decides it to 
be out of order, upon the ground that there is no 
law authorizing it, and for that reason it is not 
regular as an amendment to an appropriation bill. 

| ADJOURNMENT OVER. 

Mr. KEITT. I rise to a privileged question. 
I move that when this*Flouse adjourns, it-adjourn 
to meet on Saturday next, 

The question was taken; and the motion was 
decided in the affirmative. ee ie 

So the House decided when it adjourns, to ad- 

journ over until Saturday next. 


ARMY BILL——AGAIN. 
The previous question was then seconded, and 
the main question was ordered to be now put. 


The main question being first upon the amend- 
ments recommended by the Committee of the 


I move that the 
$ al 


That amendment is notin 


I call for the previous ques- 


- Whole. on the state of the Union, the question 


was taken, and the amendments were agreed to. 
The bill was then ordered to be engrossed and 

read a third time; and being engrossed, it was 

subsequently read a third time, and passed. 


POST OFFICE BILL. 


: Mr. HOUSTON. _I call for the previous ques- 
tion upon the passage of the Post Office appropria- 
tion bill. : i 

The previous question. was seconded, and the 
main question ordered to be now put. 


ment out of order. The business now. first in || The bill was then-ordered to be engrossed, and 
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read a third time; and being engrossed, it. was 
subsequently read a third time, and passed. 


Mr. HOUSTON moved to reconsider the votes, | 


respectively, by which the last two bills were 
passed, and also to lay the motions to reconsider 


to. 


ENROLLED: BILL. 

Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled the following 
bill; whieh thereupon received the signature of 
the Spéaker, viz: 

An act to provide for the contingent expenses of 
the Territory of Nebraska. 

Mr. CAMPBELL. I move thatthe House do 
now adjourn. 

The SPEAKER. The Chair would request 


the gentleman to withdraw that motion for a mo- 
ment. " 


Mr. CAMPBELL. Certainly. 


MAILS UPON THE MISSISSIPPI. 

The SPEAKER. thereupon presented to the 
House a communication from the Post Office De- 
partment, in respofise to a resolution of the House 
adopted the 13ih instant, inquiring as to the estab- 
lishment of a mail upon the Mississippi river, 
under an act of Congress passed August 5, 1854. 

The communication was laid upon the table, 
and ordered to be printed. 


DOLLY EMPSON. 
My. READY, by unanimous consent, intro- 
duced á bill granting a pension to Dolly Empson; 


which was read a first and second time by its title, || 


and referred to the Committee on Invalid Pensions. 


EXPLORATION OF COLONEL FREMONT. 


Mr. McDOUGALL. I have a document in 
my hand from Colonel Frémont, in regard to his 
explorations last winter over the continent, from 
Missouri to California. I desire to have it printed 
for the use of the House. It has been printed for 
the Senate. 

The motion was agreed to. 

RIVER AND HARBOR IMPROVEMENTS. 

Mr. NOBLE, by unanimous consent, intro- 
duced the following bill, of which previous notice 
had been given; which was read a first and second 
time by its title: 

A bill making appropriation to continue the 
public works, and to extend the pier in the harbor 
at Monroe, Michigan. * 

The SPEAKER announced that it was referred 
to the Committee on Commerce. 

Mr. HAVEN. I desired to submit a very few 
remarks upon the reference of the bill introduced 
by the gentleman from Michigan, if it is not too 
late. s 

The SPEAKER. ftis not too late. The gen- 
tleman from New York addressed the Chair before 
the bill was referred. The gentleman from New 
York is entitled to the floor. 

Mr. GROW. If the gentleman will yield the 
floor for that purpose, I will move that the House 
do now adjourn. 

Mr. HENN. Before thegentleman from New 
York yields the floor for that_purpose, I hope he 
will allow me to say that the Flouse have determ- 
ined not to transact any business this week after 
to-day, and that, as the bill making appropria- 
tions for the contingent expenses of the Territory 
of Nebraska has not yet been finally disposed of, 
it is important that we should dispose of it before 
we adjourn. ~ E a 

Mr. HAVEN. The object I bad in view in 
asking the attention of the House toa few remarks, 
at this time, was not with any particular reference 
to the bill introduced by the gentleman from 
Michigan, but I had intended, within the space of 
five minutes, to have submitted a few suggestions 
upon the subject. of internal improvements. I 
can do it, however, as well at any other time as 
now, and if the Elouse desire it, E will give way 
for a motion to adjourn. 

TheSPEAKER. The Chair will suggest that, 


if the House adjourn in the present stage of busi- | 


ness, the bill introduced by the gentleman from 
‘Michigan will go to the Speaker’s table, at the 
foot of the Calendar. 


Mr. HAVEN. I will then move to refer it to 


the Committee on Commerce. . f 
The SPEAKER. That motion is already 
pending. 


upon the table; which latter motions were agreed || 


Mr. HAVEN. My purpose in addressing the 
Chair has no foundation in any hostility to the 
bill of the gentleman from Michigan, but there 
has been, within a few days past, several bills of 
a similar character, looking to the prosecution of 
other works. of internal improvement, and they 
havé been referred to the Committee on Com- 
| merce without any debate, and apparently without 

exciting, to any considerable degree, the attention 
| of the House. This question of river and harbor 
improvements is a great, and, in some portions of 
the country, an absorbing question; it addresses 
itself very directly to the attention of commercial | 
men—of business men everywhere; and t desire 
to say afew words, and throw out a few sug- 
gestions, to awaken the House, and perchance 
the country, to the importance of some conclu- 
sion, and some settled plan of action in reference 
to it now. This desultory way of treating the 
subject, by leaving it entirely to the individual 
action of members particularly interested in given 
localities, I am satisfied will produce no good 
fruits, and I suggest to the House to consider 
whether we ought not to instruct the Committee 
on Commerce to report separate bills for each | 
item contained in the bill of the last session vetoed 
by the President, (something like one hundred and | 
forty in number, | believe,) or so many of them as 
are not clearly open to constitutional objection, if 
there be any such, and then set apart seme speci- 
fied time for their consideration by the House, and | 
pass them, and send them to the President sepa- | 
rately for his approval. This is the only process 

I think by which we can draw from the President 

those hidden, those secret, mysterious, untold | 
reasons, which have so far, this session, paralyzed j 
our action, and prevented our extending “our 

helping hands to the crippled and deserving com- 

merce, carried on by means of the rivers and | 
lakes between the diferent States of the Union. 
This we can do if we will set ourselves about it, | 
and it is due to the business interests of the coun- 
uy that we should do it, or adopt some other mode 
of extending our fostering hand to these great and 
neglected interests, 

I suggest that this matter ought net to remain 
longer “ down at the heel,” and ‘¢in this raveled- 
out condition,” if I may be allowed the expres- 
sion. 

It has been suggested by some, and, I believe, 
by honorable Senators, in the other end of the 
Capitol, that these works of river and harbor im- 
provéments had better be grouped and included in 
several bills, each bill to contain the appropria- 
tions for a general section of the country—as, for 
instance, one bill for the lakes, another for the | 
rivers, another forthe Atlantic sea-board, and still | 
another for the Pacific. I would have no objec: | 
tion to this plan, if it would tend to help us out of | 
the hands of the Philistines, into which the veto, 
containing many promises, but no objections, has 
precipitated us with these works. But 1 foresee 
the plan will not work—the veil of secrecy will | 
rest upon the objections that would fail to be dis- 
closed in future vetoes to such bills, and time 
would be wasted without any valuable results. 
And Í can assure gentlemen here that their hopes 
will prove fallacious if they rest upon any such 
assumption. My own opinion is, that separate bills 
only will lay the whole subject bare, and force 


so far, successfully shunned, and leave upon the 
| two Houses their portion of responsibility, which, 
| for one, I am very ready to assume. 

| -My principal object, however, in alluding to the 
subject at this time, was to call the attention of 
| the House to it, and suggest early and appropriate 


upon the Executive the responsibility that he has, |) 


| action; such action ought not to belongerdelayed, 


| “The SPEAKER. 


| (Mr. Henx] has some special matter on which 
he desires immediate legislation to-day, I will not 
| interpose this subject further, asit can be resumed 
| at the convenience of the House. 

Mr. JONES, of Tennessee. Before the gentle- 
man yields the floor, I wish to inquire, in reference 
| to the statement just made by the gentleman from 
Iowa, [Mr. Henn,] if the bill to provide for the 
| contingent expenses of the Territory of Nebraska 
has not passed the Senate, and just been signed 
by the Speaker of the House? 

It has just been signed. ` 
Mr. JONES. Then I suppdse the House have 


| 

H 

A | 

| whatever it may be. If the gentleman from lowa | 
i 

| 

| 


nothing further to do in reference to it. 


Mr. CAMPBELL. Before the gentleman from 


New York takes his'seat, will he allow me to ask 


i him one question? 


Mr. HAVEN. Certainly. 

Mr. CAMPBELL. I wish to inquire of the 
gentleman whether lie also proposes to have sepa- 
rate bills reported for each of the light-houses in. 
the different sections of the country? It strikes 
me that the gentleman’s plan of having separate 
bills.reported for each item of river and harbor 
improvement is wholly impracticable. You might 
just as well, in my jadgment, have a separate bill 
for each item of appropriation in the civil and 
diplomatic bill, or for each light-house in the 
country, as for each item of river and harbor im- 
provement. Every gentleman in the House knows 
that at the close of every Congress the Speaker’s 


„table is loaded down with bills that do not pass, 


because they can never be reached. I repeat, sir, 
that if we are to have three or four hundred sep- 
arate bills, which should be reported in one gen- 
eral river and harbor bill, we might just as well 
have a separate bill for every item in your light- 
house appropriation bill, and for every item in 
every other branch of the public service. I, for 
one, have never yet trained with those who follow 
Executive dictation, and I never will. 

Mr. HAVEN. The point which I understand 
the gentleman from Ohio to make in his inquiry 
is, whether I propose to have a separate bill re- 
ported for each item of appropriation for light- 
houses. I answer that {do not. That is a sub- 
ject to which I have not alluded; but it is one 
which the President has not yet by his veto re- 
duced us to the necessity of considering, although 
I commend the subject to his friends, as standing 
substantially on the same grounds as river an 
harbor improvements. I would also say to the 
gentleman, and to the House, that if my wishes 
‘could be followed upon this subject, I would not 
suggest that these appropriations of necessity 
should be passed in separate and independent bills 
atall. The gentleman knows that I have voted 
for general river and harbor appropriation bills, 
but 1 would advise him, if he desires to know 
what the difficulties are in the way of a general 
bill, and how to get over them, he should put 
his inquiry to the Executive himself, for the ob- 
jections came from that source originally, and not 
from me. 

The Executive has promised to send his objec- 
tions to the river and harbor bill, as he had the 
right to do. But we were told when the bill was 
returned at the close of the last session, that he 
had deferred sending them on that occasion for 
want of time to give the bill a proper considera- 
tion. There is one suggestion, however, which I 
desire shall go’ to the country in that connection. 
It will be recollected that the veto message came 
into this House on Friday, the 4th of August, 
being the day originally fixed for the final adjourn- 
ment of the last session, but not until after both 
Houses of Congress had passed a resolution to 
extend the session until the Monday following, 
thereby giving to the President a further oppor- 
tunity of considering the bill before returning it to 
the Flouse, and of stating his objections to it. 

Mr. ORR. I want to correct the gentleman ag 
to the misapprehension into which he has fallen 
in reference to the extension of the session from 
Friday to Monday. The object was to enable the 
engrossing committee to report the bills that had 
been passed, and not, as the gentleman states, to 

ive the President time to consider the river and 
arbor bill before returning it. 

Mr. HAVEN. The gentleman need feel no 
uneasiness upon this subject. He will remember 
that when we agreed to extend the session, it waa 
resolved that we should not transact any business 
except of a particular and very limited description 
in the mean time. 

Mr. CRAIGS, (interrupting.) The gentleman 


| from New York need have no apprehension of 


uneasiness upon the part of this side of the House; 
but whenever gentlemen upon the other sidemake 
misstatements of facts upon the matter under con- 
sideration, we shall correct them. The gentleman 
states that the House agreed to extend the session 
for the purpose of enabling the President to bring 
in his veto message; the fact is, that the extension 
was to allow time for the bills to be engrossed and 
signed. : ; 

Mr. HAVEN, My friend from North Caro- 
lina would. have sayed himself the necessity of 
making the very lucid explanation he has given, 
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if he had only waited a moment. Now, sir, the 
facts, as l recollect them, were these: We agreed 
upon Friday that we would extend the time for the 
final adjournment until the Monday following. It 
was also agreed that, in the mean time, nothing but 
certain motions should be in order. It is true, that 
one object—-and perhaps the express object the 
‘House-had in view in extending'the session—was 
to enable the’ engrossing clerks to transact their 
portion of the business.. But, at the same time, I 
want to inquire of the gentleman from North Car- 
~ olina; if; when we adjourned from Friday until 
Monday, for the purpose of having other bills 
properly engrossed by. our clerks, it did not give 
the President also until Monday to consider the 
river and harbor bill, and present ‘his objections to 
it at that time? I understand that on Monday. 
morning messages wêre received: from the Presi- 
dent, announcing that he had signed certain other 
bills, and the receipt of these Executive messages 
Was the only species of business which was trans- 
acted in the House. 

I do not'suppose that this extension was made 
for the express purpose of accommodating the 
President; but I do understand that there was just 
as much time for the Executive, from two o’clock 
on Friday, until seven o'clock on Monday morn- 
ing, to consider and state to us his objections to 
that bill, as there was for the engrossing clerks, 
or for the members of the House, to transact any 
business that legitimately belonged to them to 
perform. 

Mr, Speaker, I should have finished what I had 
to say long before this time, if I had not. been 
interrupted. But I was going ön to say, that the 
bill came back with the message of the President 
declaring that he withheld his signature—as he 
had the right to do—on Friday. Now, the Con- 
stitution provides that the Executive may retarn 
any bill to the House in which it originated with 
his objections. But the President, in his message, 
states, in substance, that he had not time to state 
his reasons, and to exhibit the distinctions as he 
desired to present them in reference to various 
portions of the bill. Well, sir, everybody was 
willing that he should take time to accomplish his 
purpose. He promised that he would make 
another communication to us upon the subject at 
some subsequent time. I pal pose it was to 
accompany his annual message, but that commu- 
nication has not yet been made. 

vis undoubtedly proper, under the Constitution, 
for the President from time to time, or at any time, 
to give to Congress information on the state of 
the Union, and recommend to their consideration 
auch measures as he shall judge necessary and 
expedient. But 1 do not know, unless the twice 
promised message is to be regarded—provided a 
message ever is to come on this subject—as inform- 
ation: on the state of the Union generally, how 
we are to receive it, or by what authority he is to 
communicate it. 

Why, he might just as well send counselors here 
to address the House as send his objections, unless 
they: come back when the'bill comes, as provided 
by the Constitution. ‘I hope a message will come. 
I shall be very happy to receive and consider it. 
I hope „we shall be possessed at last of those 
t: reasons’? so long in gestation, an@ that are so 
very hard of delivery, in orderthat wemay- know, 
when wesee them, whether itis possible, by legis- 
lating in gross or in detail here, that the business 
community, the people at large, can have the bene- 
fit of the action of this Government, or whether 
the action of this Congress, through the use of the 
Executive veto, is to be confined entirely to the 
officers of the Government, and to be for the ben- 
efit of the Government alone. 

I have made these suggestions, not because. I 
am wedded to any particular policy, nor because 
I desire to make war upon the Executive, or upon 
any of the gentlemen who think with him upon 
this subjes; but have made them because it has 


seemed to me that the House is allowing these | 


various bills to be introduced without any par- 
ticular consideratieny and letting this matter drift 
along until we shall get into the short days of the 
session, when nothing effectual can be 
whole thing, I fear, will be allowed to “grow 
amall. by degrees and beautifully less,” until it is 
extinguished on the 4th of March, with the com- 
missions of the members now here. Ido-not care 
about legislating: in detail upon’ these measures, 
although I'think thata yery good way; but I want 


; agement to the Executive. 


one; the || 


to wake up thé House, if I can, to some: proper 


| mode of legislation, that’ will enable us to ‘say: to 


the country, either that their just expectations 
have been answered here, or that we cannot legis- 
late, in gross or in detail, in such a way as to meet 
theapproval of the Executive Department of this 
Government in. reference to the interests of the 
people at large, and then let: the responsibility rest 
where it belongs. 1 do not wish to wake up any 
spirit of controversy here, or to make any sug- 
gestion that will call forth remark, but simply to 
arouse the House to call upon their committee-to 
make some report that shall bring up this whole 
subject for action, and shall indicate to the country 
what we have determined upon in reference to it. 

Mr. CAMPBELL, (Mr. Haven yielding the 
floor temporarily, by request.) I simply wish to 
say, that so far as the Executive is concerned, I 
think the Constitution settles his duty in respect 
to this matter. If he does not approve a bill, he 
should return it with his reasons, which are to go 
upon the record. In this instance, the Executive 
asked for time to give his reasons, and gentlemen 
will bear me witness that I appealed to the 
House, when the question was before us, to post- 

one the consideration of the river and harbor 

ill, in order that the Executive might send in his 
reasons for vetoing that measure. The House, 
however, refused to do that, and there is now no 
measure upon which the Executive can predicate 
a message which shall go upon the Journal. It 
was the right of the Executive, when he vetoed 
that measure, to have his reasons placed upon the 
Journal; but the House, by its hasty action, 
deprived him of that right; and now, if he sends 
in his reasons, they cannot go upon the Jourual, 

Mr. BOCOCK. Will the gentleman from New 
York allow me to ask the gentleman from Ohio a 
question ? ; 

Mr. HAVEN.. Yes, certainly. 

Mr. BOCOCK. J wish to know of the gentle- 
man from Ohio, what particular desire he has for 
the reasons of the President in relation to this 
subject? We have found a sufficient number of 
gentlemen here to prevent the passage of that 
river and harbor bill, the President’s reasons to 
the contrary notwithstanding. Does the gentle- 
man think that, if the Presideht had given his 
reasons, gentlemen who voted against the bill 
would have been brought to vote for it? or did the 
gentleman wish to have the reasons in order to 
swell the vote by which the bill was defeated? 
kiat does he want with the reasons of thé Pres- 
ident? 

Mr. CAMPBELL. In the first place, Mr. 
Speaker, I hold that it was due to the Executive 
of this great nation, when he had asked of the 
House of Representatives the privilege of sending 
in his reasons, and when there was no injury to 
be done by delay, that that privilege should have 
been extended to him. Į have no idea that his 
reasons would change my opinions, although 
they are subject to change when there is sufficient 
reason upon which l can predicate a change; for 
I donot claim to be one of those who never change 
an opinion once formed. I was willing to receive 
and read his reasons, in addition to extending to 
him the courtesy that was due to his high station. 
That was the reason why I made theappeal to the 
House to delay action on the veto; but the House 
would not wait for the President’s reasons, or give 
him an opportunity of having them put upon the 
Journal. Of course, gentlemen opposite could 
prevent the passage of the bul, for we had not 
two thirds, and now gentlemen who assert that 
the doctrine of “ popular sovereignty” is the great 
fundamental principle of their party, twit us, be- 
cause a minority prevented us from passing a bill 
which had passed both Houses of Congress, in 
which there is a majority of nearly two to one in 
favor of the Executive—voted for by men, I ap- 
prehend, quite as learned in constitutional law as 
the gentleman’s President, both in the Senate and 
in this House. I may say that without dispar- 
I want to see all the 
reasons of the Executive for vetoing that measure; 
the country wants to seethem all; for it is a great 
national system, and. we want to know how to 
meet these Executive vetoes. 

Mr. HAVEN, (resuming.) ` As I said before, 
I have no desire,to,create any kind of ill-feeling, 
either political or Sther wise, between any. portions 


of this House and the Executive, or any óf the 
members of the House. One of my reasons for 
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desiring legislation by separate bills, at least if no 
other method can procure them, is by a proper 
mode to get the long promised views of the Ex- 
ecutive upon this subject. It is possible that, he 
may present them in a way that will be satisfac- 
tory to the country. It is not for me to say that 
he will not do so, although I have long thought, 
myself, without being in possession of those views, 
that-we had the right and the power, under the 
Constitution, to make provision to the extent of 
the bill that was lately returned. I repeat, I do 
not desire to induce any debate upon this subject, 
but simply to call the attention of the House to it, 
and there leave it for the present. a 

Mr. BAYLY, of Virginia. I have listened, 
with a good deal of surprise, to the remarks of 
my friend from New York. Sir, one of the best 
acts of statesmanship of Silas Wright, in my 
opinion, was the proposition that he made, that 
all these acts for internal improvements should be 
considered separately, and that each one should 
stand upon its own basis. ‘That was the propo- 
sition that came from the gentleman’s own State, 
and from one of its most eminent statesmen. The 
propriety of that course is so manifest, that I am 
sure the House, accustomed as it is to the system 
of clubbing improvements together, would hardly 
tolerate me in making an argument in its support. 
And yet, strange to say, the system thus suggested 
from his own State, and by one of its most emi- 
nent statesmen, is made a special ground of objec- 
tion with the gentleman from New York: 

Mr. HAVEN, (interposing.) Ob, no; I beg 
the gentleman’s pardon. My very proposition, if 
the gentleman will allow me to say so, was, that 
we should instruct our committee to report sepa- 
rate bills, and not to deal with the subject other- 


wise. 

Mr. BAYLY, of Virginia. That does not meet 
my objeetion. If they come in together, they had 
as well be incorporated in one bill, as to have every 
man with his bill in his hand, going about and 
making an arrangement with somebody else. The 
proposition of the gentleman from New York 
does not mend the matter at all, as J understand 
it. They will come in together; for they are gre- 
garious, and havea disposition to associate with 
each other. 

Another remark of the gentleman from New 
York struck me as still more singular than the 
one upon which I have commented. It is this: 
That the President had done a great wrong in his 
sending a bill here with his objections to its pas- 
sage, and afterwards, in his annual “message, 
offering to give more in details his reasons for 
those objections. Iam sure that there is no dis- 
position, on the part of our Executive, to depart 
from the early practice of the Government in the 
vetoes. I do not know that it is published, but I 
have seen in manusciipt, in his own handwriting, 
the veto that Mr. Madison prepared, at the request 
of General Washington, to the first bank of the 
United States. It is a model paper, and Mr. 
Madison meant to make it such. He confined 
himself to the Constitution, to assigning the òb- 
Jections, and not to arguing the case. . * I object 
to the passage of the bill because.” He gave his 
objections for withholding his signature, and did 
not go into an elaborate and forensic argument. 
There you have a message, prepared under Gen- 
eral Washington’s direction, vetoing the first bank 
of the United States, with nothing but the lan- 
guage of the Constitution— E: object’’—~and the 
reasons assigned therefor, 

, Although I Would have been satisfied with the 
simple veto of the President, without his argu- 
ments, it is very singular that the gentleman from 
New York, of all others in this House, should 
object to the course the President has taken. I 
recollect that, when the fugitive slave-law passed, 
the President of the United States took the opinion 
of the Attorney General upon that question. He 
did not send it to Congress, but had it filed in the 
Department of State, and it was published in the 
newspapers. Mr. Polk signed the Oregon bill, 
and put his reasons on file for doing so; yet that 
was not within the Gonstitution, strictly speaking, 
Mr. Fillmore signed the fugitive slave-law, and, 
through his Attorney General, gave his reasons 
for doing so,and put them upon ‘file. It would 
have been quite as respectfiil if he had sent those 
reasons to the House; as to have put them on file 
in the Department of State: I am, therefore, 
surprised that the gentleman from New York 
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should: oppose a proceeding, upon this occasion, 
which, to say the least, is much more deferential 
to the representatives of the people. 

Gentlemen will recollect that this case is not 
withoutauthority. So far from the President of 

the United States in this matter having undertaken 
- to dictate to Congress, so far from his having un- 
dertaken in this instance to use his Executive influ- 
ence, he has but obeyed a solemn injunction of 
the Constitution of the United States, which he has 
sworn to support. The Constitution of the United 
States requires—it does not merely authorize him 
~—the President, not on the first Monday of De- 
cember, not upon any other specified day in the 
calendar, but from time to time, as often as he 
may suppose it important, to communicate to the 
Legislative Department his views in respect to 
public questions. 

In the event which the Constitution, in the last 
resort, justifies, of his withholding his approba- 
tion, it is right that he should, in advance, give us 
his opinion, not to influence us, not to bind us. 
It is his imperative duty not his right, under the 
Constitution, as I have already stated in respect 
to these questions, to communicate his opinions 
to this House. I do not stand here as the advo- 
cate particularly of this Administration. I believe 
that this House knows that [have indulged in 
freedom of judgment perhaps as broad as was 
quite consistent with my duty to my party. I have | 
certainly not erred upon the side of subserviency. 
Itis strange that the gentleman from New York, 
and others, should come here to complain of the 
President, telling us that he will send a message | 
expressing fully his views, so that we may know | 
what we are to expect in reference to a matter 
where his coöperation is indispensable. If it were 
a matter with which he had nothing to do, then it | 
would be impertinent. But so far from its being 
a matter in which he has nothing to do, it isa 
matter where his codperation is necessary, and 
where we ought to know, to some extent, his 
views. Itis his duty to let us know what those 
viewsare. The complaint in regard to the Presi- 
dent, heretofore, hag been so far from his under- 
taking to dictate to us, that we have not known his 
views as entirely and as fully as it wasour right to 
know them. I know, insome questions which bave 
come up especially under my own jurisdiction, 
that such has been the case, and in this instance | 
see no force whatever in the remarks that have 
been submitted by my friend from New York 
We will get that message. What will be its 
character, | am not prepared to say. I have a 
good deal of confidence that it will be a message 
that will give satisfaction to the Democratic party, 
and which, in my opinion, ought to give satisfac- ; 
tion to the country. I have not seen it, But we 
will see. 

Mr. WASHBURN, of Maine. The gentle- 
man from Virginia [Mr. Bayix] has stated his | 
objections to the consideration of the river and |j 
harbor improvements, in the gross, and that ob- | 
jections of a similar kind had been entertained by | 
a distinguished Senator from New York, now no 
more-—Silas Wright. I believe that Silas Wright 
was, and that the gentleman from Virginia is, 
opposed to all appropriations for the purposes of 
internal improvement. I believe, therefore, it has 
been a matter of policy with those gentlemen, as | 
it is with all those who are opposed to internal | 
improvements, to favor that method of proceeding | 
which they know must resultin the success of their | 
views, and which must practically prevent all legis- 
lation in Congress upon that subject. The gen- 
tleman from Virginia knows full well, as every- 
body knows, that it would be next to an Impossi- 
bility to pass any bill singly and separately, for 
works of that character. . i 

Mr. BAYLY, of Virginia, (interrupting.) The 

entleman from Maine is in sad error in stating 
that Silas Wright was opposed to all these im- 
provements, On the contrary, he was for them, 
put with the view of pursuing something like 
propriety in these appropriations, he was in favor 
of the policy of letting every one of them stand 
upon its own footing. ; 

Mr. WASHBURN. I would ask the gentle- 
man from Virginia, whether he knows of a single 
instance where Mr. Wright voted for an appro- 
priation for the improvement of rivers and harbors? 

Mr, BAYLY. Unquestionably he did so. 

Mr. WASHBURN. In what year, and upon 
what bill? ; ; 


| 
| 
I 
i 
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Mr. BAYLY. If the gentleman disputes the-j| 


fact, I will furnish him the proof, but I cannot do 
so at this moment. 

Mr. WASHBURN. My impression was that 
Mr. Wright had not, and that the gentleman from 
Virginia had reference to some bill which was not 
of a general character—one providing for a par- 
ticular appropriation, and not an appropriation 
for several works of improvement. 

Mr. BAYLY. It was in reference to a bill 
which was vetoed. 

Mr. WASHBURN. I had the impression 
that Mr. Wright was opposed to river and harbor 
appropriations generally, At any rate, he must 
have known that his policy would defeat such 
appropriations, or most of them. 

At the commencement of this session, I hoped 
and supposed that we should have had the Pres- 
ident’s veto message, assigning his reasons for 
objecting to the river and harbor bill passed at the 
last session. I had hoped thoge reasons would 
have been given to us before we were called upon 
to act upon that bill, in order that we might have 
the aid, whatever it might amount to, which we 
could derive from his reasons. I thought it would 
have been but just to the President, for the House 
to have delayed action upon that bill until such 
time as he should submit to us his reasons. And 
I desire now—although I was in favor of that bill, 
voted for it, and should vote for it again—to have 
that message, and to ascertain what the reasons 
are upon which the President relies, and the 
grounds upon which he stands. 1 want to know 
whether there is or not any principle involved in 
the matter—if the President has any one single 
idea running through and controlling his views 
and actions upon questions of this character. I 


| am much at a loss to know—indeed, | am unable 


to conjecture even—what the President means, or 
what his ideas are. 

I remember this, that during the last session of 
Congress we passed an appropriation for the re- 
moval of obstructions from the mouth of Cape 
Fear river; an appropriation as objectionable, I 
believe, as most, if not all, the items of appropria- 
tion in the general river and harbor bal of last 
session—— 

Mr. CRAIGEH, (interrupting.) I wish to say 
one word just here—and the House will bear me 
witness that I seldom trouble them—-about this 
Cape Fear improvement to which the gentleman 
from Maine alludes, and which is so often men- 
tioned by others. Efe seems to misapprehend the 
ground upon which the President signed the bill, 
and I take the liberty of referring him to the state- 
ments made at the time as to the reasons why he 
signed and approved the bill, and also to the speech 
made by Mr. Aste upon the occasion, and to the 
testimony furnished by that gentleman at that 
time, all of which went to show that those ob- 
structions were placed there by the Government 
itself. The President put his approval upon the 
ground that, ifthe Government put the obstruction 
there, it was the duty of the Government to re- 


| move it. 


Mr. WASHBURN. Exactly so, and there- 
fore—— 

Mr. CRAIGE. The Presidentexpressly men- 
tioned, when he signed the bill, that he did so 
upon that ground; and he drew that distinction 

Mr. WASHBURN. Therefore, it is only 
necessary, in order to make an appropriation 
necessary and proper, that the Government should 
make some obstruction, 
be perfectly right, constitutional, and proper for 
Congress to pass, and the President to approve, a 
bill for removing those obstructions. 


I remember, too, there was some legislation 


necessary to make available an appropriation 
theretofore made for the removal of a raft in the 
Red river. That legislation was made by the last 
Congress, and it was, in its nature, equivalent to 
an affirmative and original legislation, for without 
it the appropriation was of no value, and could 
not be used. I remember that the amendment, 
to accomplish that legislation, got into a bill—I 
will not say was smuggled into a bill—in the 
Senate, and upon the report of a committee of 
conference, wasadopted by the House and Senate, 
and sent to the President, and by him approved 
and signed. The item was as objectionable, in 

rinciple, as any item contained in the river and 

arbor bill, which was vetoed by the President at 
the same session. 


In such case, it would | 


Now, I want to know what principle it is by 


t which the President is governed; upon what 


ground he proceeds; what the leading idea is 
which governs and controls his action in these 
matters. | am unable to ascertain it from his 
actions. I find he has approved the bill for the 
removal of the obstruction in Cape Fear river, for 
the reason assigned by the gentleman from North . 
Carolina, [Mr. Crarge,] and that he has signed 
another bill, making another appropriation or 
application of money to another work; but I do 
not know upon what ground he satisfied himself 
that it was right, constitutional, and proper. I 
want the message before us, that he may explain 
to the country how it is that he approved bills of 
that kind, and did not veto them, while he vetoed 
the general appropriation bill for theimprovement 
of rivers and harbors. And yet, Mr. Speaker, it 
seems to me that this practice of sending veto 
messages to this House, and messages expressing 
opinions upon questions of this kind, not simply 


| as veto messages, and in the time and in the form, 


when and in which they may go upon the record, 


| isa practice more honored in the breach than in 
i the observance. 


There may have been a prece- 
dent for it—a single precedent. I believe one can 
be found under Mr. Monroe’s administration. 
But this idea that, after action has been finally had 
upon the measure vetoed, the Presidentis to come 
in here with his argument, is one which ought not 
to be encouraged by the House. What does it 
imply? Itimplies that itis proper and right for 
the President to come in here with his written ar- 
gument, to transfer himself from the White House 
to the Capitol, and indicate to us his views upon 
the state of legislation, and to argue with usin re- 
lation to any measure before us, and tell us before- 
hand what he will veto and what he will not veto. 

It seems to me that such a course isa breach of 
privilege of this House. I do not suppose that 
the honorable gentleman from Virginia, (Mr. 
Bayty,}] or any other gentleman here, would 
justify such a course of action on behalf of the 
Executive. I protest against any such practice 
growing up in’this country. There has been no 
precise precedent for it, and I think it ought not 
to be tolerated. 

Mr.ORR. I do not propose to detain the 
House with a long speech. I desire to come back 


| to the point at which this discussion commenced, 


and to give my understanding of the facts con- 
nected with the presentation to this House of the 
veto message of the President, at the close of the 
last session of Congress. As I have already inti- 
mated, my understanding of the facts is widely 
different from the representation of the gentleman 
from New York. 

It will be remembered that Friday, the 4th of 
August, was the day fixed upon for the final ad- 
journment of Congress. According to my recol- 
lection, the committee of conference, to which was 
committed the disagreeing votes of the two Houses 
upon this river.and harbor bill, did not report 
until after ten o’clock on Friday morning, and that 


| the [louse was to adjourn at four o’clock in the 


same afternoon. It will also be remembered that 
there were various propositions made to extend the 
time for adjournment, and that these propositions 
were all voted down, until the member from Ohio, 


'| {Mr. Greewn,] a member of the Engrossing Com- 


mittee, came forward and stated, upon the floor of 
the House, that it would be utterly impossible for 
the enrolling clerks to enrol all the bills that had 
been passed by the time which had been fixed 
upon for adjournment, and hence there was an 
absolute necessity for an extension of the time; 
and not till then was such extension carried. 

_ Now, sir, the bill could not have been enrolled 
before twelve o’clock, and the President sent in 
his message returning it within two hours of that 
time; and what became of that message? Sir, 1 
was here, and some other gentlemen who now 
hear me were in the Hall at the time; and 
what, I say, became of the President’s veto mes- 
sage? It was not read tothe House. ThePrest- 
dent was not allowed at that time to set forth his 
reasons for withholding his signature to the bill. 
Why? Who objected? The gentleman from 
New York himself. The gentleman from New 
York was the very man who prevented the reasons 
of the President from going forth to the country 
at that time. And upon what ground? What 
was the pretext for his objection? It was that 
there was no quorum present. He would not 
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even allow the message to. be read, because there 

was nol a sufficient. number of members present to 

act then upor the bil. : e 
Now, sir, the President knew. ag well as the 


_ gentleman from -New York, that. the question | 


must again .be. presented to the House upon the 
passage of the bill, after he had vetoed it and sent 
it back, and that the House could still pass it in 
spite.of his objections, if a vote of two-thirds could. 
be obtained in its favor. But the President re- 
turned the bill immediately, not having had time 
tö preparè, in full detail, his objections to. the 
bill, go that the majority here, might, before the 
adjournment of the session, vote upon the ques- 
‘tion, “ shall the bill pass, notwithstanding the ob- 
jections of the President.” “The gentleman from 
New York and his friends, were resolved that the 
bill should pass, or defeat every other appropria- 
tion bill, and the President gratified the gentleman, 
and in time to take the second vote before four 
o'clock thet afternoon. For mark you, the House, 
in extending the time for adjournment, had pro- 
vided expressly in the resolution that no legislative 
business, of any description whatever, should be 
transacted after four o'clock on Friday. Now, 
or, 


suppose, as the gentleman from New. kk sug- 


gests, the President had delayed sending in his- 


message until Monday morning, and, in the mean 
time, had prepared his reasons, at length, for with- 
holding his signature, what would have been the 
result? No action could have been taken upon 
the bill until the present session, and would not 
the charge baye been made then, by the gentleman 
from New York, that he had purposely kept back 
the bill, with his veto, for the purpose of defeating 

. the action of the Elouse uponit.atthe last session? 
The gentleman is hard to satisfy. He complains 
that the President did not furnish adequate reasons 
for the veto, and yet, when he objected to the read- 
ing of the veto message, he could not possibly 
have known its contents, and whether the reasons 
were satisfactory or not, Whether good or bad, 
he alone is responsible for their not being pub- 
lished. 

And let me, in this connection, say to my friend 
over the way, [Mr. Haven,]that I repeat what I 
paid at the time this veto message was received, 
that there has never yet been an unpopular veto 
in this country.. There has never been a veto 
sent into this House, or into the Senate, by any 
President, upon any great question, when the 
question has gone before the people of the poun- 
uy, that they have not decided, upon the sober 
second thought, that the President was right, and 
ought, to be sustained. Sir, the mistake which 
the State and Federal Governments in this country 
has fallen into, has been too much legislation; that 
‘people are best governed who are least governed. 
Any President who, acting upon his moral respon- 
sibility, according to the dictates of his conscience, 

“has had the manly courage to step in and veto 
legislation which he believes to be wrong, has 
always commanded the respect of the people of 
the country. . Such has always been the fact, and 
it-will always be go. It is right that it should be 
so. . The people, never fail to.rally to the standard 
of a leader who courageously interposes to check 
and defeat assumptions of power in any of the de- 
partments of Government. When has the country 
suffered detriment, or the citizen deprived of his 
just rights by the exercise of the veto power? 
- Bat the gentleman from Maine told the House 
that there. kad been buta single precedent in which 
a President, after a measure had been voted upon 
a second time, had sent in his reasons for with- 
holding his signature-—I believe he refers to a 
case happening during the administration of Mr. 
Monroe—and he remarks, that it is a custom 
more honored in the breach than in the-observ- 
ance. And yet, in the next breath, he complains 
of the President, because he has not given. to the 
House his reasons for vetoing the bill. Sir, the 
question was very pertinently put by the gentle- 
man from Virginia, [Mr. Bococx;]. why does he 
want to know the reasonsof the President? Does 
he expect those reasons will change his views? 
. Mr. WASHBURN, of Maine. ` I would like 
to have received the reasons of the President 
“before the veto message was acted upon; and I 
would like to hear them now, so. that the friends of 
-xiverg and: harbors may be enabled to avoid the 
reguirement.of a.two thirds vote—that we may 
know. ju 
for it his approbation. 


|. Mr. ORR. -Then the ground upon which the 


gentleman from Maine predicates his-opinions is 
entirely erroneous. If he believes the bill which 
be voted for, and-which his friends voted for, and 
carried through the House, was right; if he be- 
lieves there was nothing. unconstitutional in it, 
then, according to his opinion, the President. has 
outraged the public sentiment of the country in 
vetoing it.. It is his duty, and the duty ọf his 
friends, to prepare another bill exactly of. that 
discription, to pass it, and send it to the President, 
and give him another opportunity to send in 
another veto. 

Mr. WASHBURN. 1 think the gentleman, 
as a practical man, would not adopt the course he 
suggests. If there.are one-hundred, or one hun- 
dred and twenty items which I believe ought to be 
included in such bill, and I had reason to believe 
that the President would approve of. one hundred 
of them, but not.of the others, should $ not, as a 
practical man, include in the bill such as would 
meet his approval, when I knew that if all were 
included the whole bill would be defeated ? 

Mr. ORR. I will say to the gentleman from 
Maine that where constitutional issues and opin- 
ions are involved, the question of practicability 
cannot arise. 

Mr. WASHBURN. It does not follow that 
the quertion of constitutionality must arise. If 
the President is willing to approve one hundred of 
the items, should I not, .as.a practical man, secure 
them, and let.the other ten go, although I believed 
them all.to be constitutional? 

Mr. ORR. Then the ground which the gentle- 
man from Maine assumes is, in fact, this: suppose 
the Eouse and the Senate, acting as a legislative 
body, pass a bill which they believe to be proper, 
and’ which they believe to be constitutional; they 
send it to the President, and he vetoes it; would 
the gentleman from Maine have Congress assert 
its independence, and adhere to the principle it 
had promulgated? Notat.all. He is for bowing, 
as the gentleman from Ohio [Mr. Campsexr] 
says, to Executive dictation, and for framing and 
passing such a bill as the President would sign. 

N hat sort of morality would that be in politics? 
Tg that the measure of his devotion to principle and 
right? i 

When you believe your principles are correct, 
but you are foiled in carrying them into effect by 
an Executive yeto, are you to turn round and 
crouch before the power that thwarts you? Are 
you to bow silently and humbly to Executive dic- 
tation, merely for the sake. cf securing a little 
appropriation for the improvement of your river 
or harbor? No, sir, if the gentleman from Maine 
believes that the President is wrong, and if he 
believes that public opinion in the country does 
not justify the President in his veto, it is his duty 
to assert his rights, and those of the country, and 
not to bow to the dictates af the President. 

But, sir, I suspect strongly that the gentleman 
from Ohio, over the way, [Mr. Campsext,] who 
is an old tactician, and who understands party 
polities and party tactics, perhaps, better than any 
man.in the House, and the gentleman from New 
York, [Mr. Haven,] who, | think, í should cer- 
tainly be doing no more than justice, to say is a 
very adroit tactician, do not want these reasons 
at all, and that they now bring the matter before 
the country for the purpose of making political 
capital out of it. They do not want the reasons 
of the President. That is the very last thing they 
want. But I will say to the gentlemen that I will 
venture the prediction, that they will get.the rea- 
sons of the President, and that this long protracted 
gestation, which the gentleman from New York 
speaks of, will resultin sending forth a full-grown 

ercules that will -batter down all the feeble argu- 
ments which have. been. made upon this subject in 
favor of the constitationality and expediency of 
the bill which was passed last session. 

Now, I suppose that if I were to itemize this 
bill—go over, item after item, and require the gen- 
tleman from Maine [Mr. Wasuzurn]} to say 
whether each item was, in his opinion, constitu- 
tional or not, his test of constitutionality would 
be nationality; if it were national, it would be 
constitutional. Well, sir,.if that be the test of 
the gentleman from Maine—and it certainly would 
be a very loose way of reading the Constitution 
—I think that there are a. dozen different appro- 


hat kind of a bill to pass to’obtain 


priations in that bill which no man. would have 
the immodesty to declare. were national in-any | 


-poji 
cality 


‘of view whatever; they are as local as lo- 
itself... 


Let me say to the gentleman. from Ohio, [Mr. 
CaMpBELL,] in conclusion, that he need not aldrm 
himself about the reasons of the President... 1 


Was. f those who voted for the previous ques- 
tion a few. days.since, in order-that the river and 
harbor bill. might be disposed of at .once, and L 


did so. because | knew that nothing could come of 
it legislatively. ‘The bill passed by only fifteen 
majority, and there was no possibility of there 
being two thirds in favor of it now.. I think gen- 
tlemen have had sufficient evidence of the firmness 
and independence of the President to believe that 
if they send him another such bill, he will veto, it 
also, In due time they will get the reasons of the 
President, and if those reasons fail to gatisfy the 
gentleman from Ohio and the gentleman from 
Maine, they. will, I feel assured, satisfy the good 
people of this country, and, when they are satis- 
fied, no one else will have cause.to complain. 

Messrs. Haven and Lercuer rose simultane- 
ously, and both claimed the floor. 

The SPEAKER. The gentleman from New 
York having had the floor once upon this ques- 
tion, the gentleman from Virginia is entitled to it. 

Mr. HAVEN. I appeal to my friend from 
Virginia, to let me say a few words in reply to 
his colleague, (Mr. Bayzy,] and the gentleman 
from South Carolina, [Mr. Orr. } YG 

Mr. LETCHER. Í will give the gentleman 
the opportunity he desires. 

Mr.GREENWOOD, Will the gentleman from 
Virginia yield me the floor for a few moments, in 
order that I may reply to the remarks of the gen- 
tleman from Maine? 

Mr. LETCHER. I am going to do that my- 
self by-and-by, if I can get a chance., [Laughter.] 

Mr. GREENWOOD. I merely want to make 
an éxplanation—nothing more. 

Mr. LETCHER. Well, let the gentleman 
from New York go on now, and perhaps I will 
give you a chance afterwards. ; 

Mr. HAVEN. If the floor is in my possession 
through the kindness and liberality of the gentle- 
man from Virginia, I desire the attention of the 
House for a few moments, A : 

I did not, nor do I now, intend or design to 
argue the question of the expediency or constitu- 
tionality of these river and harbor improvements. 
I may, and very likely shall, desire to. do that at 
some future time. I know my friend from South 
Carolina does not expect it from me now, for I 
notice that he does not include mein the catalogue 
of those who might possibly be demolished by the 
“full-grown Hercules” he foretells us—perhaps, 
having better means of prophecy. than the rest of 
us—by some extraordinary operation of mid- 
wifery, isto be born unto this House, within a 
short time. [Laughter.] 

I vise more for the purpose of putting myself 
right. with the gentleman from Virginia, [Mr. 
Bayuy,] because if there are any two gentlemen 
in this House whose esteem and the approval of 
whose judgments I particularly desire more than 
that of others, they are my friends from South 
Carolina and Virginia. . ; 

_Now, in reference to the gentleman from Vir- 
ginia. He.first complained of me because I made 
the suggestion that this House had better send 
instructions, by some manly action, above-board, 
and in the face of the country, to its Committee 
on Commerce to report.separate bills, and then he 
turned round and pronounced a eulogy upon.the 
course of an eminent statesman of my own State 
—Silas Wright—becanse he had recommended a 
similar course. I wish he would state to me log- 
ically, if not constitutionally, how I can be wrong 
in this, if Mr. Wright was correct when he rec- 
ommended the same thing. But, my friend goes 
further, Although he says that he thinks the 
appropriations for these works ought not to come 
in in connection, all. in one bill, yet he is unwiil- 


‘jing that they shall come in in separate. bills, 


because he says, such separate bills would be 
gregarious, they would be social in their habits 
and character, and he is fearful, to.use his own 
expression, they would graze upon his pasture, 
or browse upon his lands. Now, I would like to 
ask the gentleman where he leaves himself by 
that argument? He would. not have them come 
together, because unitedly they have a strength 


| that they would not. have separately; he dare not 


have them. come separately, because ‘in their habits 


4 


y 


: Executive, not, perhaps, 
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they are gregarious, and they would be sure te 
pasture upon premises that he wishes.to preserve 
sacred from their encroachments. How, then, 
shall they come? How far shall they be separated ? 
Shall we have one bill a session, or onea month, 
or one. a fortnight? or shall we fritter away our 
strength by talking about the propriety of bring- 
ing them in separately, or including all the appro- 
priations. in one bill, until we get no bill at all? 
1 fear the gentleman’s desires lead him in the 
precise track f his logic, and both fetch him up 
in: favor.of the last :proposition—that of no bill 
at all. 

Mr. JONES, of Tennessee, (sotto voce.) Sep- 
arate them, and bring in only one bill a session, 
and then there can be no log-rolling. . [A laugh.] 

Mr. HAVEN. My friend from Virginia says 
that he likes the veto message that was prepared 
for General Washington, because it was a states- 
manlike paper, and merely said: ‘ [ object to this 
bill for such a reason; I object to it for such an- 
other reason,” and did not undertake to argue the 
question, or set up hia judgment on questions of 
expediency, as above that of the representatives, 
fresh from the States and their constituency. 
Sir, that is all I desire from the President of the 
United States now, and I hope that when the 
message—which I am now sure will come, because 
I know that when my friend from South Carolina 
prophesies he has seen behind the veil—T[laugh- 
ter]—I hope that when that message does come, 
it will be that kind of message which shall be 
exactly square with the statesmanlike opinion of 
the gentleman-from Virginia; I hope that instead 
of running off into irrelevant matters, and over- 
laying the subject with words of equivocal mean- 
‘ing, the President will just give us his objections 
to the bill, so that we and the country can under- 
stand them. 

Mr. BAYLY, of Virginia, (interrupting.) The 
gentleman from New York, | know unintention- 
ally, rather puts me in a false attitude before the 
country. There are two clauses of the Constitu- 
tion authorizing the President to communicate 
with this House. One is that clause which 
authorizes him to send back a bill with his objec- 
tions, and I think that the veto prepared by Mr. 
Madison for General Washington is a model for 
that description of message. But there is another 
clause requiring the President to communicate to 
Congress, from time to time, in respect to public 

uestions, and this case comes under that category. 
The message will come. The gentleman need 

ive himself no concern upon thatscore. Although 
fin not behind the scenes—thank God ! I never 
was behind the scenes anywhere—I know that 
message will come, and that it will not be a veto 
message at all, because when there is a veto mes- 
sage, the Constitution requires us immediately to 
consider the bill, and there will be no bill with it. 

Mr. HAVEN. Lam obliged to my friend from 
Virginia for drawing the nice distinction between 
the two modes in which the Executive can com- 
municate with this House. They are also very 
clearly stated in the Constitution. It is true, I 
suppose, that the communication which we now 
know is to come—for we have it now froma 
gentleman who has been behind the veil, as well 
as from one who says he has never been there— 
it is true that that message cannot be, in terms, a 
veto message. Its anatomical construction—to 
carry out the figure of the gentleman from Virginia, 
when he spoke of grazing on his pasture—must 
be of another class. It must, therefore, be that 
kind of communication which comes from the 
technically speaking—in 
the language of the genileman from Virginia— 
communicating his views, but which he is author- 
ized to make to Congress, from time to time, 


t giving information on the state of the Union.” | 


That is the language of the Constitution, J believe. 
lam glad to know that we have a place assigned, 
beforehand, for this message, which has been, 
hitherto, of doubtful birth, but cannot hereafter 
give any trouble as to the species to which it 
belongs. 

I have no desire to attack the message now, 
and I have no reason to suppose that I shall;have 
a particular desire to do so when it comes. But 
to proceed. The gentleman from Virginia, not 
because he has any desire to place me in an in- 
consistent position here, bat for the purpose, per- 
haps, of covering up the steps which are made upon 
the other side, informs the House and the coun- 


i the poison remain in that condition, and without 


| his Attorney Genera 


try that he deems it singular I should object to 
this course by the Executive, because he says, 
when the fugitive slave law was passed, the then 
Executive of the Union took the opinion of his 
Attorney General upon the constitutionality of its 
provisions; and placed, it upon the files of the 
Department of State. Why, my friend mistakes 
me altogether, if he understands that I object to 
any message from the President on this subject. I 
have been asking for the reasons and for the objec- 
tions of the President, and I have tried to contrive 
some mode to get them. I do not desire to com- 
plain, for I have been very well treated, person- 
ally, by the Executive, and what exertions I have 
made in this matter have been made to get at the 
reasons of the President, and not for the purpose 
of having them withheld. His reasons are all I 
am after now. 

If the President had taken the opinion of his 
Attorney General in this particular case, and put 
that opinion upon file, it certainly would be quite 
as instructive to the country and to future genera- 
tions, and much more serviceable to the House 
than it would be to allow his reasons for that veto 
to be locked up in his ow breast, and leave the 
business interests of the country to wither and 
perish in an entire uncertainty as to what they 
might depend upon by the Government in the 
future. 

One might infer from the suggestions of my 
friend from Virginia that the Executive has been 
constantly laboring, in some way or other, tôget 
an opportunity to lay before us his reasons for 
the veto, and he assures us, substantially, that the 
President intends to give them yet, but there 
seems a struggle to prevent him. Why, sir, the 
very burden of the complaint so far, by those in 
favor of these public works, has been, why does 
he not give us his reasons—let us have his reasons 
and objections, and see if we cannot, by some 
proper mode, obviate them. 

A word in reference to the complaint made 
against me by the gentleman from South Caro- 
lina for what took place Jast August, when the 
veto message was sent in and laid upon the table. 
The President, itis true, did send in that message 
about two o’clock, I think, on *Friday, the 4:h of 
August, although Congress did not adjourn till 
the 7th; and the gentleman asks why it was not 
read? And he answers by aaying—referring to 
me—that the gentleman from New York was the 
man that interposed an objection to its being read. 
‘That is true, sir; and I would have no objection to 
the gentleman’s reference to that matter if he had 
only disclosed the residue of what took place. I 
recollect, upon that occasion, that the same gen- 
tleman from New York declared to the House that 
he had no objection to the reading of the message 
without having a quorum present, provided that 
he could be allowed to express his views in regard 
to it before the final adjournment, so that they 
might go before the country at the same time with 
the message. But my friend chose rather to let 


action, than to allow it to go to the country with 
any attempted or proper antidote. Suppose the 
President had not sent in his message until Mon- 
day, would there have been any impropriety in 
-such a course? Why not have sent it in then, 
with the other bills which he sent? Why notcon- 
sider it until that time? Why not take Friday, 
and Saturday, and a portion of Monday to consuli 

p like former Presidents, and 
see if, at that timeat least, he could not present to 
us and the country his objections to the bill, and 
have then made a closed business of it, as the Con- 
stitution contemplated heshould. The reasons— 
if they may be called such which he did send— 
were vague, shadowy, and quite indefinite. Let | 
me read fromthe Journal an extract or twe, show- | 
ing them. i 

“The prominent point of difference between those who 
have been regarded as the friends of a system of internal 
improvements by the General Government and those ad- 
verse to such a system, has been one of constitutional 
power, though more or less connected with considerations 
of expediency. My own judgment, itis well known, has, 
on both grounds, been opposed toa ‘ general system of in- 
ternal improvements’ by the Federal Government, as wellas 
from past unsatisfactory experience to render its use ad- 
vantageous cither to the country at large, or effectual for 
the object contemplated.” 

It will be noticed that the President’s objection 
is toa ‘general system of internal improvements 
by the Federal Government.”’ He is, therefore, 
either opposed to them altogether in whatever 


shape they may come, or-else he is in favor ofa 
partial system. There is but one other altern- 
ative, and that is to favor them without any sys- 
tem atall. It may. be he willchoose the latter 


mode. 


He says further: 

{shall consider it incumbent on me to present tothe 
present Congress, at its next Congress; a matured view of 
the whole subject, and to endeavor to define approximately, 
at least, and according to my own convictions, what appro- 
priations of this nature by the General. Government. the 
great interests of the United States require, the Constitu- 
tion will admit and sanction, in case no substitute should 
be devised capable of reconciling the differences both of 
constitutionality and expediency. ` i 

“Tn the absence of the requisite means and time for duly 
considering the whole subject at present, and discussing 
such possible substitute, it becomes necessary to return the 
bill to the House of Representatives, in which it originated, 
and for reasons thus briefly submitted to the consideration 
of Congress, to witbhold from it my approval.” 

That is what the President told us he would 
endeavor to give us. One third of this session has 
gone by, and we have not yet had these reasons. 

do not now desire, and I believe I have never 
manifested any desire, to find fault with the Presi- 
dent in reference to this matter, but I do desire, 
since one third of the session has already expired, 
that the House should take some action, at least, 
to remind his Excellency that we are waiting for 
those reasons, so far, at least, as to enable us to 
conform our legislation to his views, to the extent 
that we can do it with proper self-respect, and 
without abandoning our duty to the country at 
large, or giving up what we regard as the true 
letter and spirit of the Constitution. We wantto 
know, we desire the country to know his reasons ` 
for refusing relief to some of the interests of the 
country that are now perishing for the want of 
attention and aid on the part of the Federal Gov- 
ernment, whilst millions can be constitutionally - 
expended to buy up trackless deserts, and foreign 
territory. 

Mr. McMULLIN. I dislike creel) to 
interrupt the gentleman from New York, but I rise 
to a question of order. I understood that my 
colleague had the floor assigned to him, and I 
desire to know if he had the right to assign it to 
the gentleman from New York? 

Mr. LETCHER. I did assign it by the gen- 
eral consent of the House, as I supposed. That 
was my reason for doing it. 

Mr. McMULLIN. Í think it was about time 
to get through with this debate. I am getting 
tired of it. . 

Mr. HUNT. Gentlemen upon the other side 
of the House have been heard upon this question; 
and I think justice should be done to gentlemen 
upon this side of the [louse also. 

Mr. HAVEN. I regret that my friend from 
Virginia, {Mr. MeMuxuw,] furthest from me, is 
so fatigued by this debate; but I hope that during 
the three days before we meet again, he will recu- 
perate his.energies, so that he can go on with the 
legislation of the country with all the vigor and 
ela which usually characterize him in this 

ouse. The rest of the House all seem to endure 
it very well. 

I desire to say, while 1 am on the floor, that I 
have seen in print suggestions that have been 
thrown out, at the other end of the Capitol, which 
looked to separate bills for appropriations in sep- 
arate sections of the country, each bill containing 
all the appropriations for a given section. I want 
to caution gentlemen against getting up these sec- 
tional bills. Other plans have been proposed of 
having the States most immediately interested 
in these works combine, and by compact provide 
for a mode of constructing them. Against all 
projects for States getting together and combining 
their means and influence for such works, I desire 
to warn gentlemen who love this Union at heart. 
There is nothing more unsafe for the stability and 
permanence of the Union, than to induce different 
sections or localities of this country to enter into 
separate measures for the purpose of taking care 
of their own interests, for the avowed reason that 
the Union, as a whole, is unfavorable to the in- 
terests of their section. Plans for their own relief, 
under such circumstances, are never discussed 
without engendering bad feelings against other 
sections, which refuse them coöperation and aid, 
and which have no sympathy with their general 
wants. ` 

The SPEAKER. The Chair did not under- 
stand, whether or notthe gentleman from Virginia 


{Mr. Lercuen] insisted upon an enforcement of 
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the rale. It is by the courtesy and consent of the 
‘House alone, that the Chair indulges this course 
of remark. 

Mr. LETCHER. I yielded the floor to the 
gentleman from New York, to make the explana- 
tion he desired, and I am quite-willing he should 
proceed. - i 

Mr. HAVEN. Ihave had no desire to make 
any extended remarks upon this subject since I 
took the floor last, but only to answer some of 
the remarks that have been made by gentlemen 
upon the other side of the House. 

-"L think we had better avoid, as far as we can, 
all appearance of sectional bills for sectional im- 
provements; and I think that we had better turn 
our attention to legislating for the entire country, 
fairly and impartially, without reference to any 
thing but its wants. I shall vote as cheerfully, as 
liberally, and as freely for the great. rivers of the 
South and West, and for the States and Territo- 
ries on the Pacific, as I shall for the great lakes of 
the North and Northwest, and the Atlantic coast. 

Now, sir, although the House seems to be quite 
satisfied that this debate shall go on, yet I had no 
intention, when I took the floor at first, to spring 
this matter upon the House; and, from a desire | 
have to stand well with my friend from Virginia 
furthest from me, (Mr. McMuttim,] and to relieve 
him from any further fatigue in listening, I sub- 
mit the subject where it is, and surrender the floor. 

‘Mr. LETCHER. Mr. Speaker— 
The SPEAKER. The Chair begs leave to 
remark that, as the bill makes, an appropriation 
` of money, under the rule of the House, it must 
be considered and discussed first in the Commit- 
tee of the Whole on the stateof the Union. The 
debate, therefore, is out of order, the whole of it, 
from the beginning to the end, unless by 

Mr. LETCHER., 
deal, Mr. Speaker. 

The SPEAKER. The Chair was about to 
remark that the debate was in order by unani- 


mous consent, and that he had indulged and heard 


gentlemen with pleasure, and would not intimate 
that he intended to interfere at all with the gen- 
tleman from Virginia. 

Mr. LETCHER. I wanted to say a word or 


two only. 

The SPEAKER. The Chair does not desire 
to interfere at all, 

Mr. LETCHER. It seems to me that this is 
“ much ado about nothing.”?, We have wasted a 

ood deal of time in this discussion, and yet my 
riend from New York {Mr. Haven] does not 
seem to be exactly for the operation which he has 
set on foot. His object is to have this appropria- 
tion made, as | understand from his speech. 

My friend from Ohio, [Mr. Camree.,] belong- 
ing to the same party, also wants the appropria- 
tion made. The gentleman from Maine [Mr. 
Wasusurn] is in the same category. But yet, 
when they come to express their views upon the 
subject, each of them has a different plan. Now, 
it occurs to:me that the best way to get along is 
for the gentleman to recommend to the Whig side 
of the House to meet together, fix upon some 
plan, and to come here with that. Then. we shall 
see, on the other hand, what we have got to fight. 

In the next place, the Cape Fear river appro- 
priation is a matter of no great concern, anyhow. 
If the President were to write reasons from this 
until the middle. of next month, he never could 
satisfy me that the appropriation was right. 
{Laughter.] And i take it, on the other hand, 
that if the President of the United States were to 
write any number of reasons in favor of his course 
upon this river and harbor bill, he never would 
satisfy the gentleman from Maine [Mr. Wasu- 
gurs] that he was right. [tis a useless sort of 
business. 

If the message comes to this House, the Presi- 
dent will have an opportunity to put his reasons 
on record, and to give them to thecountry. They 
may have an influence upon the people outside of 
the Flouse, but so far as the House itself is con- 
cerned, there will not be one vote affected by it 
one way or the other. 
Whigs on this side of the House, that these im- 
provements are not right, and he certainly never 
cén-convince the Old Line Democrats from Vir- 
ginia, that they are right. [Laughter.] 

Mr.CAMPBELL. As many Democrats voted 
for the billas Whigs. A 

Mr. LETCHER. But. they were Democrats 


It will not hurt mea great | 


He never can convince the | 


H another bill, let them fix up one and bring it in 


corrupted by bad associations, [Laughter.]’ As 
far as we of Virginia are concerned, we were upon 
the. true Democratic platform, and those Demo- 
crates from the North who voted for the bill, or 
many of them, I fear, were influenced by the gen- 
tleman from Ohio, [Mr..Campse.u.}] He was 
hard at work in the matter, and did his very best 
to secure the passage of the bill. 

Well, it was passed, and the President killed it; 
and 1 had hoped gentlemen would have let the 
thing sleep quietly in its grave. If they want 


here. Let them put the matter into one, two, 
three, or four bills, or put it altogether, and try 
the President over again, and see if he will sign 
it. If he will not sign it, but sends it back here, 
see if you can get two thirds to overrule his ob- 
jections. ; A 

The SPEAKER. The pending question is a 
motion to refer the bill to the Committee on Com- 
merce. 

Mr. GREENWOOD. Before that question is 
put, I desire to submita remark or two, in an- 
swer toa remark made by the gentleman from 
Maine, [Mr. WasnsBoRN,] in regard to the appro- 
priation heretofore made for the removal of the 
Red river raft. I understood the gentleman to 
refer to the bill of last session, containing that, 
matter, as one to which the President had given 
his sanction, and as referring to it by way of 
showing inconsistency on the. part of the Presi- 
dent. understood him to say, also, that by 
some maneuvering or other, that bill had passed 
this House. So far as I have had anything to do 
with this bill, I can say to the gentleman that he is 
entirely mistaken. The bill was passed upon the 
recommendation of a committee of conference, 
and if the gentleman did not take the trouble to 
ascertain what that report was, and to examine 
it, he can lay the blame only upon himself. 

It will be recollected that some two or three 
sessions ago an appropriation of $100,000 was 
made for the purpose of removing the Red river 
raft, with certain restrictions, however. When 
the general river and harbor bill of last session 
came up in the House for consideration, the gen- 
tleman from Louisiana, [Mr. Jones,] I believe, 
introduced an amendment, the object of which 
was to remove the restriction thrown around the 
appropriation, in order that it might be made 
available. It was ascertained, in the mean time, 
that that gentleman was opposed to this general 
river and harbor bill, and an effort was about 
being made to defeat his amendment. I appealed 
to the gentleman from New York, who was 
urging his objections to it, to withdraw them. 
He did so, at my request, I remarking at the same 
time, that I was a friend to the rivers and harbors, 
as i was. That bill the delegation from Arkansas 
unanimously voted for. I gave it my sanction, 
and I did so, also, upon the ground that it was a 
bill to carry out improvements already com- 
menced. 

But, to recur to the history of this Red river 
raft, of which I was speaking. The President 
vetoed the bill, and this same amendment, intro- 
duced by the gentleman from Louisiana, was 
appended to a Senate bill, which afterwards cume 
down to this House. The House refused to con- 
cur in the Senate’s amendment, and the conse- 
quence was that a committee of conference was 
appointed. The matter was duly submitted to 
that committee. They dongidéred: the matter of 
difference, and made a report to the House of 
the conclusion to which they had arrived. That, 
report was adapted. 

Now, the gentleman from Maine says that the 
bill came to this House, and was carried through, 
without the members understanding it. I can 
only say, it was his own fault if he did not under- 
stand it. 3 

Mr. WASHBURN. I would like to inquire 
of the gentleman if the amendment was ever read 
in the House? 

Mr. GREENWOOD. I think it was. 

Mr. HOUSTON. . That amendment, with 
others, was discussed in the Committee of the 
Whole on the siate of the Union. 

Mr. GREENWOOD. One of the Senators 
from. the State of Arkansas, [Mr. Jounson, I 
believe it was,] placed the amendment upon a 
House bill, and it was sent here for our concur- 
rence. _We refused to concur. The committees 
of conference, to whom this matter was. commit- 


ted, miade their report to-both. the House and 
Senate, and. that report was concurred in by both 
Houses, > J g 
J would further say, that bill was not of such 
a character, that the gentleman could refer toit for’ 
the purpose of showing the. President had acted 
inconsistently, and upon. a principle different from 
that which governed his. action on the river and 
harbor bill.. His approving it does not show 
any inconsistency, because the appropriation itself 
was made some two or three years ago, and the 
bill only removed the restriction which was thrown 
around the expenditure, and was designed merely 
to make the former appropriation available. That 
was the only object of the amendment, and all it 


proposed, : 

Mr. HAMILTON. I move that the House do 
now adjourn. g 

Mr. MAY. Task my colleague to withdraw 
that for a moment. . 

Mr. HAMILTON. I will. 

THE MINNESOTA AND NORTHWESTERN 


RAILROAD. 

Mr. MAY.. I desire to submit a resolution. 
The House will see the importance of it. It isin 
the nature of a question of privilege. 

The resolution was read, as follows: 

Resolved, That the President of the United States be 


requested to communicate to this House any information 
possessed by him regardinga suit instituted in the Territory 
of Minnesota, by, or in the name of, the United States, 
against the Minnesota and Northwestern Railroad Com- 
pany. a 

The resolution was agreed to. 

Mr. JONES, of Tennessee, I wish to inquire 
if the bill introduced by the gentleman from Mich- 
igan, upon which this discussion has risen, has 
been referred? i 

The SPEAKER. | It has not. 

The bill was then referred to the Committee on 
Commerce. ; 

Mr. HAMILTON. I movethat the House do 
now adjourn. 

Mr. WHITFIELD. I ask the gentleman to 
withdraw the motion, to enable me to introduce 
two or three bills, and have them referred to stand- 
ing committees. I will remark, that none of them 
are railroad bills. [Laughter.] 

Mr. HAMILTON. I will withdraw the motion. 


KANSAS—- BILLS INTRODUCED. 

Mr, WHITFIELD then, by unanimous con- 
sent, introduced sundry bills; which were read a 
first and second time by their titles, and referred 
to the appropriate standing committees. The titles 
are as follows: 

A bill to provide for the erection of public 
buildings in the Territory of Kansas. Referred 
to the Committee on Territories. 

A bill to provide for the construction of roads 
and bridges, and for the improvement of rivers in 
the Territory of Kansas; and to provide for a 
geological survey of said Territory. Referred to 
the Committee on Military Affairs. 

A bill to exempt certain town sites in the Ter- 
ritory of Kansas from sale and preémption. Re- 
ferred to the Committee on Public Lands. 

_A bill to establish certain post roads in the Ter- 
ritory of Kansas. Referred to the Committee on 
the Post Office and Post Roads. 

Mr. HAMILTON. I now renew the motion 
that the House adjourn. ` ; 

The motion was agreed to; and 

Thereupon, at ten minutes past three o’clock, 
the House adjourned untilSaturday next at twelve 
o’clock, m. ; 


IN SENATE. 
Fripay, December 29, 1854. 

Prayer by Rev. Henry SLICER. 

The Journal of Wednesday was read and ap- 
proved. 

APPROPRIATION BILLS. 

A message was received from the House of 
Representatives, by Mr. McKean, Clerk, an- 
nouncing that they had passed bills of the follow- 
ing titles: 

ill making appropriations for. the support of 
the Amy for the year ending the* 30th of June, 

56. 

Bill making appropriations for the service of the 
Post Office Department for the year ending the 
30th of June, 1856. . 
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“These bills were read a first and second time, 
and referred to the Committee on Finance. 
“Mr. CASS, before the Army bill was referred, 
said: I desire to state that I observe it contains an 
appropriation for the Capitol extension, and Į 
want to say to the chairman of the committee to 
whom it is referred, that I should be very glad to 
know what is the prospect, under the plan which 
is being carried out, for the ventilation of, and 
hearing in, the part of the extension which is to 
be occupied by the Senate. | rise merely to give 
notice to the chairman that, when the subject 
comes up, I shall ask him what the prospect isin 
those respects. I trust that we shall not fail into 
the same error which was committed in the con- 
struction of the new Parliament buildings in Eng- 
land, so as to subject us to the same sacrifice of 
money. 

ENROLLED BILL SIGNED. 


The message from the Ilouse also announced 
that the Speaker had signed a bill to provide for 
the contingent expenses of the Territory of Ne- 
braska; which was then signed by the President 
pro tempore. 


EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the 
Senate a communication from the Secretary of the 
Interior, transmitting, in compliance with a reso- 
lution of the Senate, of the 20th instant, a report, 
made by Henry R. Schoolcraft, to the Commis- 
sioner of Indian Affairs, on the state of {Indian 
statistics; which was referred to the Committee 
on Indian Affairs, and ordered to be printed. 


PETITIONS, ETC. 


Mr. COOPER presented a memorial of the offi- 
cers of the American Philosophical Society of Phil- 
adelphia, praying for the outfit and employment 
of adequate vessels for the relief of the American 
expedition in search of Sir Jobn Franklin, under 
the command of Dr. Kane, and which is now 
detained in the Arctic seas; which was referred 
to the Committee on Naval Affairs. 

Also, a memorial from the professors and stu- 
dents of Jefferson Medical College, in Philadel- 
phia, signed by all the officers, and by students 
from various States of the Union, praying for the 
outfit and employment of vessels to proceed to the 
Arctic seas for the relief or rescue of Dr. Kane, 
in command of the American expedition in search 
of Sir John Franklin; which was referred to the 
Committee on Naval Affairs. 

Also, the petition of Ann W. Butler, adminis- 
tratrix of Richard Butler, praying the payment of | 
a balance standing to his credit on the books of 
the Treasury, with interest; which was referred 
to the Committee on Revolutionary Claims. 


Mr. ADAMS presented the petition of Oscar || 


W. Turk, praying payment for services rendered | 
- ag clerk in the office of the Fourth Auditor of the | 
Treasury in 1853; which was referred to the Com- 
mittee on Claims. | 
Mr. FISH presented an additional document in i 
relation to the claim cf Catharine Clark, to a pen- | 
sion; which was referred to the Committee on; 
Pensions. ` 
Also, the petition of Howard & Co., of Buffalo, 
New York, remonstrating against the renewal of 
the patents granted to Cyrus H. McCormick and 
Obed Hussey, for improvements in reaping Ma- 
chines; which was referred to the Committee on 
Patents and the Patent Office. 


PAPERS WITHDRAWN. 


On motion by Mr, BELL, it was 

Ordered, That Dr. Johnston Lykins have leave to with- 
draw his petition and papers, for presentation to the De- 
partment of the Interior. 


JUDICIAL AND CONGRESSIONAL COMPENSA- 
TION. i . 
Mr. BADGER. I wish to give notice that I 


shall, on Tuesday next, ask the Senate to take up 
and dispose of the bill which I submitted early in 


New SERES... No. 10. 


PASSENGER VESSEL PENALTIES. 
Mr. FISH. I ask the unanimous consent of 


| the Senate to introduce a bill of which I have not 


had an opportunity previously to give notice. It 
is a bill to remit certain penalties in favor of pas- 
senger vessels, 

Unanimous consent was given, and the bill was 
introduced, and read twice by it8 title. 

Mr. FISH. If there be no objection, I should 
like to have the bill put on its passage now, as 
there is some necessity for speedy action on it. 
It has been submitted to the Treasury Depart- 
ment, and meets the approbation of the Secretary. 


| The necessity arises from the fact thatthe present 


Secretary of the Treasury has put a construction 
upon the acts of 1847 and 1848, relating to these 
vessels, different from that which Mr. Walker, 
when in the Department, had made. Mr. Walker 
advised the parties owning these vessels that they 
were entitled to bring passengers on two different 
decks; but the present Secretary construes the 
law as not allowing that; and I am inclined to 
think his construction is the correct one. Vessels, 
however, have been engaged for the last seven or 
eight years in bringing passengers on two decks. 
There are many vessels now on their way from 
Europe to this country, in which are passengers 
thus placed, acting under the construction given 
by Mr. Walker. They have not had time to 
conform to the new constructie of the law, 

The bill provides for the remittance of the pen- 
alties on vessels which shall have sailed before 
the first of March next. The penalties would be 
remitted by the Department, in all probability, as 
soon as they arrived; but they are liable to seizure 
and attachment, at very heavy cost. The object 
of the bill is to relieve them. The Treasury De- 
partment agrees to it. The bill has been submitted 
to the Secretary of the Treasury; and an amend- 
ment, proposed by him, has been embodied in it. 

The PRESIDENT. It requires unanimous 
consent to consider the bill now. The Chair hears 
no objection. The bill is before the Senate as in 
Committee of the Whole. $ 

Mr. NORRIS. tdo not understand the prop- 
osition of the Senator from New York. I under- 
stand that it is to remit certain penalties for the 
violation of a law. My own opinion is, that a 
bill of that kind ought not to pass here without 
investigation. 

Mr. FISH. If the Senator will hear the bill 
read perhaps he will not object. 

The bill was read. Its object is toprovide that 
none of the penalties imposed by the first section 
of the act to regulate the carriage of passengers in 
merchant vessels, of the 27th of February, 1847, 
shall be er.forced against any vessel which shall 
have sailed since the first of December, 1854, or 
which məy sail prior to the first of March, 1855, 
for any port in the United States from any port 
or place in Europe, by reason of any such vessel 
having carried passengers on another deck between 
the Jower and the uppermost or spar deck, as well 
as the lower deck, with the proviso, however, that 
the space required by that act for each passenger 
on the lower deck shall have been allowed to each 
passenger on that upper deck; and also, that all 
pains, penalties, and forfeitures which have been, 
or would have been, incurred by any vessel sailing 
between the periods mentioned by reason of carry- 
ing passengers on the upper deck, shall be remitted 
if the space required by the act of 1847 for passen- 
gers on the lower deck shall have been allowed to 
passengers on the upper deck. The remission, 
however, is not to be construed to extend to any 
other violation of the act of 1847, or of any other 


` act of Congress, than that of carrying passengers 


the session, increasing the compensation of the 
Judges of the Supreme Court and of the members 
of the two Houses of Congress. 
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on the deck between the lower and uppermost or 
spar deck; nor to any vessel Sailing after the first 
of March, 1855. ; 

Mr. FISH. If the honorable Senator from 


New Hampshire still objects, I will explain that | 


the necessity for this bill arises from the fact 

Mr. NORRIS. I suppose, if I object to the 
consideration of the bill now, that is sufficient, 
and | do object to its passage—it not having been 


=z 


referred to any committee, and no report, as I 
understand, having been made upon it: ; 
Mr. FISH. The Senator has the power to 


object. i 
The PRESIDENT. Does the Senator wish to 
refer the bill? is 
Mr. FISH. No, sir. Let it lie on the table, 
and I shall call it up on Tuesday. 
_ Mr. NORRIS. I moveitsreference. I think 
it ought to be referred, and deliberately considered, 
Mr. FISH. I move that it lie upon the table. 
Mr. NORRIS. I wish -to refer it to the Com: 
mittee on the Judiciary. : 
Mr. Fisu’s motion was agreed to. 


BETSEY WHIPPLE. 


The bill for the relief of Betsey Whipple was 
read a second time, and, on motion by Mr. WADE, 
the Senate, as in Committee of the Whole, pro- 
ceeded to its consideration. . 

- Its object is to direct the Secretary of the Interior 

to place the name of Betsey Whipple, widow of 
Stephen Whipple, late a pensioner of the United. 
States, on the roll of pensioners at the rate of 
ninety-six dollars per annum, from June 28th, 
1853, during her widowhood. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read a third time, and 


passed. 


Mr. BADGER. In accordance with the under- 
standing, which was announced and distinctly un- 
derstood by the Senate, at dur last sitting, I now 
move that the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned until Tuesday next. 


HOUSE OF REPRESENTATIVES. 
Sarurpay, December 30, 1854. 


The House met at twelve o’clock, m. Prayer 
by Rev. Henry SLICER. 


The Journal of Wednesday was read and ap- 
proved. i 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a com- 
munication from the Treasury Department, trang- 
mitting a report from the general disbursing agent 
of the Coast Survey, Samuel Hein, Esq., for+ 
warded by the Superintendent, showing the names 
and number of persons employed during the last 
fiscal year, upon the Coast Survey and business 
connected therewith, the amount of compensation 
received by them, the nature 3f their employment, 
and the length of-time’ during which they were 
employed, with a statement of all expenditures 
made under the direction of the Superintendent of 
the Coast Survey; which was laid upon the tabie, 
and ordered to be printed, 

Also, a communication from the Department of 
the Interior, transmitting, in obedience to a reso~ 
lution of the House of Representatives, a report 
made by Dr. Charles H. Nichols, the Superin- 
tendent of the Insane Asylum, in the District of 
Columbia, accompanied by a bill for the organiza- 
tion ofthe institution as a hospital for the insane 
of the Army and Navy, and of the District of 
Columbia, and a copy of the propositions of the 
Association of Medical Superintendents of Ameri- 
can Institutions for the organization of institu- 
tions for the insane, together with suggestions 
made by Dr. Thomas Miller, a resident physician 
of this city, and stating that some legislation for 
the organization of the institution was indispensa- 
bly necessary. : 

Mr. HAMILTON, I move that the communi- 
cation be referred to the Committee for the District 
of Columbia. 

Mr.PHELPS. I think it should. go to the 
Committee on Military Affairs. I believe it relates 
to a military hospital. : y 

Mr. HAMILTON. Iris, also, for the insane 
of the District of Columbia. It appears in answer 
to a resolution reported -by the Committee for the 
District of Columbia; and, I think, it should go to 
that committee.: ; . 
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anuary 2, 


‘the’ District of Columbia. > 
ADJOURNMENT OVER. 


Mr. HAVEN. I rise to a privileged motion; 
and I do it now because I fear that, in the dispo- 
sition of these communications, some question 
may arise which may cause a division of the 
House, and we shall-be found without a quorum, 
I move that when this House adjourns, it adjourn 
to meet on Tuesday next. 

“The motion. was agreed to. 

` N BETSEY WHIPPLE. 

-A message was received from the Senate, in- 

forming the House that that body had passed a 

bill for the relief of Betsey Whipple, in: which 
they asked the concurrence of the House, 


HOUSE CONTINGENT FUND. 


The SPEAKER laid before the House a com- 
munication from the Clerk of the House, trans- 
mitting his annual statement in reference to the 
contingent fand of the House. . 
: CLERK TO A COMMITTEE. 

Mr. HENDRICKS. I ask the unanimous 
consent of the House to introduce a resolution 
authorizing the Committee on Invalid Pensions to 
employ a clerk for twenty days. I will state to 
the Elouse that, at the commencement of the ses- 
sion, a larger amount of business was found upon 
our hands than we expected. Some of the mem- 
bers of that committee are unable to attend to its 
duties because of ill-health; others because they 
find they have private business of their own that 
demands all their time and energies; so that the 
whole labor of examining cases is devolved upon 
afew members. .Weask that we may have a 
clerk for twenty days. 

There being no objection, the resolution was 
received, and, by unanimous consent, considered, 
and agreed to; as follows: t 


Resolved; That the Committee on Invalid Pensions be 
authorized to employ a clerk fortwenty days at four dol- 
lars per diem. 


"WILLIAM H. RUSSELL. 


Mr. READY, by unanimous consent, presented 
the:petition of William H. Russell, late collector 
for the district. of Monterey, California, praying 
compensation for his services and for expenditures 
incurred by him while in office; which was re- 

` ferred to the Committee of Claims. 


INDUSTRIAL EXPOSITION AT PARIS. 


Mr, WASHBURN, of Maine. Task the unani- 
mous consent of the House to allow me to intro- 
duce a resolution for the purpose of having it 
referred to the Committee on Foreign Affairs, 
The resolution is in these words: 
` Resolved, That the Secretary of the Navy, if, in his 

. Judgment, not inconsistent with the requirements of the 
naval service, be, and is hereby, directed to provide for the 
conveyance, to Pome convenient port in France, in one 
of our national ships, upon such terms and under such 
regulations as he may prescribe, such works of art, and such 
afticies, the produet of the industry and skill of the people 
of this country, aa they may: desire to send forward for 
exhibition:at the World's Fair‘or Exposition, to be held in 
Parig in 1855. f 


Mr: HAMILTON. I object. 


regs BILLS REPORTED. 

Mr: HENN, from the Committee of Claims, 
by unanimous consent, reported back a bill forthe 
relief of Henry EL. Marsh; which was referred to 
a Committee of the Whole House, and ordered 
to be printed. 

Mr. FAULKNER, from the Committee on 
Military Affairs, on leave, reported a bill extend- 
ing the provisions of theact of August 11, 1848, to 
the widows and orphans of persons dying in the 
rhilitary service of the United States; which was 
read twice by its title, referred to the Committee 
of the Whole on the state of the Union, and 
ordered to be printed. 


COMMANDER WILLIAM F. LYNCH. 
Mr. FAULKNER submitted the following 
resolution; which, by unanimous consent, was 
considered and agreed to: 
1 Resolved, That the Committee on Naval. Affairs be in- 

structed to inquire into the expediency of allowing to Com- 
mander. William F. Lynch, during the time he was engaged 
iy thexexptoration of the Dead Sea, thesame pay that was 
Lieutenants Herndon and Gibbon, during the 
ngaged in the exploration of the Amazon. 
OSHUA CHAMBERS. _ 


ý Mr, GIDDINGS, the bill for the 


. mmunication was referred to the Com- 
mitt : sg 


Qn motion 


relief. of Joshua Chambers was taken 


| MAIL: BETWEEN ST. LOUIS AND SAN FRAN- 


| States with Mexico; which was read twice by its 


‘from the 
Speaker’s table, and re-referred to the Committee 
on Revolutionary Claims. > 


, CISCO. , 

Mr. PHELPS submitted. the following resolu- 
tion; which, by unanimous consent, was consi- 
dered and agreed to: l : 

Resolved, ‘That the Committee on the Post Office and 
Post Roads be instructed:to inquire into the expediency 
of establishing an express mail between St. Louis, Mis- 
souri, and San Francisco, California, for the transmission 
of letters, and of increasing the rates of postage on letters 
carried in said mail, and to report by bill or otherwise. 


_ BILLS INTRODUCED. 

Mr. GREENWOOD, by unanimous consent, 
and in pursuance of previous notice, introduced a 
bill for the relief of William G. Preston, late a 
captain in the Army during the war of the United 


title, and referred to the Committee on Military 
Affairs. q 

Mr. LANE, of Oregon, by unanimous consent, 
and in pursuance of previous notice, introduced a 
bill to establish an additional land district in the 
Territory of Oregon; which was read a first and 
second time by its title, and referred to the Com- 
mittee on Public Lands. 

Mr, McMULLIN. I call for the regular order 
of business. 

Mr. HAMILTON. I move that the House do 
now adjourn. : 

Mr. HOUSTON. If the gentleman will with- 
draw that motion, I suppose we can go into the 
Committee of the Whole on the state of the Union, 
and pass one of the appropriation bills. 

Mr. HAMILTON. If there is a quorum pres- 
ent, I have no objection to that. I withdraw my 
motion in order that we may ascertain whether | 
there be a quorum present. 

Mr. HOUSTON. Then I move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

The question was taken; and, on a count, there 
were only fifty in the aflirmative. 

Mr. HOUSTON. I withdraw my motion. 

Mr. HAMILTON. I move that the House do 
now adjourn. ` 

The motion was agreed to; and, thereupon, (at 
twenty-five minutes past’ twelve o’clock,) the 
House adjourned until Tuesday next. 


IN SENATE. 
Tvuespay, January 2, 1855. 


Prayer by Rev. W. H. Mizurn. 
The Journal of Friday was read and approved. 


Hon. Srepnen R. Matxcory, of Florida, ap- 
peared in his seat to-day. 


EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the 
Senate a communication from the Secretary of the 
Interior, transmitting theannual statement required 
by. the act of May 1, 1820, prepared by the Sec- 
ond Comptroller of the Treasury, showing bal- 
ances of appropriations standing upon the books 
of his office to the credit of the Department of the 
Interior, on the Ist of July, 1853, the amounts 
appropriated by Congress for the service of the 
fiscal year ending 30th of June, 1854, including 
repayments and transfers of appropriation, and 
the aggregate amounts applicable to the service of 
said fiscal year; also, the amounts drawn from 
said appropriations, or carried to the surplus fund 
from Ist of July, 1853, to 30ih of June, 1854, and 
the balances remaining in the Treasury at the last 
named date; which was ordered to lie on the table 
and be printed. 4 

Also,a communication from the Secretary of 
the Treasury, transmitting the annual statement, 
prepared by the Register of the Treasury, of the 
receipts and expenditures of the marine hospital 
fund for the relief of sick and disabled seamen in 
the ports of the United States, for the fiscal year 
ending 30ih June, 1854; which was ordered to lie 
on the table and be printed. 3 

Also, a report of the Secretary of the Senate, 
showing the payments made from the contingent 
fund of the Senate for the year ending December 
3, 1854; which was ordered to lie on the tableand 
be printed. 05 05e 5e ai 


£ 


ooo o o PETITIONS, BTC. o oo 
Mr: ATCHISON presented. the petition of the 

register. and receiver of the-land office at: Milan, 

Missouri, asking. additional compensation for 


|| extra. services, imposed by the act of the 4th of 


August, 1854; which was referred to the Commit- . 
tee on Public Lands. oP a i 

Also, the petition of the register and receiver of 
the land office at Jackson, Missouri, asking addi- 
tional compensation for extra services, performed 
under the act of August 4, 1854; which was. re- 
ferred to the Committee on Public Lands, ; 

Also, the petition of the register and receiver of 
the land office at’ Lafayette, Missouri, praying 
additional compensation for extra services, im- 
posed by the act of 4th August, 1854; which. was 
referred to the Committee on Public Lands. 

Also, the petition of Stephen Johnsen and 
others, praying the passage of an act to authorize 
them to locate lots in the town of Atchison, in 
Kansas Territory; which was referred to the Com- 
mittee on Public Lands. : ast 

Also, the memorial of Joseph Clymer, of Mis- 
souri, praying indemnity for losses sustained in 
consequence of the failure of the Government to 
carry out a contract made with him for the trans- 
portation of military stores; which was referred 
to the Committee on Military Affairs. 

Mr. BRODHEAD presented the. memorial of 
the Philadelphia Board of Trade, praying Con- 
gress to secure, by negotiation or otherwise, the 
erection of a light-house at Cape Race; which was 
referred to the Committee on Commerce. 

Mr. FESSENDEN presented additional papers 
inthe case of Josiah S. Little; which were referred 
to the Commitiee on the Judiciary. 

Also, a petition of citizens of Castine, Maine, 
praying an appropriation for a custom-house and 
post office at that place; which was referred to the 
Committee on Commerce. 

Mr. ROCK WELL presented a petition of clerks 
in the United Statesarmory at Springfield, Massa- 
chusetts, praying to be allowed an increase of 
compensation; which was referred tothe Commit- . 
tee on Military Affairs. 

Mr. FISH presented thepetition of L. L. Chap- 
man, praying for a reward for the discovery of 
the physical cause of the irregular phenomena of 
nature, storms, elementary changes, &c., involving 
also the independent physical cause of the cholera, 
&c.; also asking for an appropriation to enable 
him further to continue his investigations; which 
was referred to the Committee on Claims. 

Mr. SLIDELL presented the petition of John 
H. Thompson, John W. Dorsey, Alexander 
Wiley, John D, Thorpe, Harris Pyner, Robert 
Hanna, and -Thomas H. Sharpe, praying an 
amendment to the bounty land act of September 
28, 1850, šo as to extend its benefits equally to 
each officer and soldier for whose benefit it was 
designed, regardless of time; which was referred 
to the Committee on Pensions. 

Mr. NORRIS presented two petitions of citi- 
zens of Georgetown, District of Columbia, against 
the passage of the bill of the House of Represent- 
atives, now pending in the Senate, empowering 
the corporation of that town to levy additional 
taxes on its inhabitants; which was referred to the 
Committee on the District of Columbia, 

Mr. BUTLER presented the petition of Hall 
Neilson, praying the gemission of interest on notes 
given the United States in payment for. land; 
which was referred to the Committee on Finance. 

Mr. CASS presented aremonstrance, signed by 
Messrs. Howard & Co., of Buffalo, against the 


renewal of the patents of Cyrus H. McCormick 


and Obed Hussey, for improvements in reaping 
machines; which was referred to the Committee 
on Patents and the Patent Office. 

Mr. JOHNSON presented the petition of B. F. 
Danby, the receiver of public moneys, and of R. 
A. Watkins, the register of the land office at Lit- 
tle Rock, Arkansas, praying to be allowed the 
same per centum on the sales of the public landa 
as was allowed them previous to the passage of 
the act of August 4, 1854; which was referred to . 
the Committee on Public Lands.- ; 

Also, a petition of citizens. of Ashley county, 
Arkansas, praying the establishment of a post 
route from Hamburg to Marie Saline Landing, on 
the east bank of the Ouachita river, and from 
thence to El Dorado, Union county, Arkansas, 
and a post office-at Marie Saline Landing; which 
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was referred to the Committee on the Post Office 
and Post Roads, 

Also, a petition of citizens of the counties of 
Pulaski, Sabin, and Hot Springs, Arkansas, pray- 
ing. the establishment of a post route,from Little 
Rock, Arkansas, via Jericho, (old post office,) 
and on to Chenault and Hot Springs, Arkansas; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. WADE presented additional documents 
relating to the claim of John Brown; which were 
referred to the Committee on Pensions. 

My. FISH. Mr. President, E have been re- 
quested to presenta petition very numerously and 
very respectably signed by citizens of New York, 


in relation to the existing warin Europe, in which |} 


they express their desire for the restoration of 
peace, and ask that Congress shall, in such manner 
and to such extentas shall be thought convenient, 
express their willingness to offer the mediation of 
this Government to the contending parties. I 
move its reference to the Committee on Foreign 
Relations. 
The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. SLIDELL, it was 


Ordered, That the petition of Simeon Kuight, on the files 
of the Senate, be referred to the Committee on Military 
Affairs. 

. h . 

On motion by Mr. WADE, it was 

Ordered, That the petition of John Brown, with the ad- 
verse report of the Committee on Pensions thercon, be 
recommitted to the Committee on Pensions. 

On motion by Mr. BELL, it was 

Ordered, That the documents on the files of the Senate, 


relating to the claim of William Read, be referred to the 
Committee on Military Affairs. 


REPORT FROM STANDING COMMITTEES. 


Mr. CLAY, from the Committee on Claims, 
to whom was referred a joint resolution for the 
relief of John Donnell & Sons, submitted an 
adverse report thereon, which was ordered to be 

rinted. ` 
r Mr. WADE, from the Committee on Claims, 
to whom was referred the petitionof W. P. Young, 
praying arrears of compensation as inspector of 
customs at Portsmouth, Virginia, submitted a 
report, accompanied by a bill for his relief; which 
was read and passed to a second reading, The 
report was ordered to be printed. 


SENATE BILLS BECOME LAWS. 


A message was received from the President of 
the United States, by Mr. Wensrer, his Secre- 
tary, announcing that he had approved and signed 
the following bills and joint resolution: 

A bill to suppress the circulation of small notes 
as a currency in the District of Columbia; ` 


A bil to provide for the contingent expenses of |i 


the Territory of Nebraska; 

A bill to authorize the issue of patents to lands 
in any State or Territory in certain cases; 

A bill supplemental to an act therein mentioned; 
and 

A jointresolution for the appointment of Regents 
in the Smithsonian Institution. 

ENROLLED BILLS. 
' A message from the Eouse of Representatives | 
announced’ that the Speaker had signed certain 
enrolled bills, which wére, thereupon, signed by 
the President of the Senate, as follow: 

A bill to authorize the Washington Gas-Light 
Company to increase the capital stock of said 
company; i 

A bill to amend an act entitled “ An act to | 
establish an Auxiliary watch for the protection of 

_ public and private property in the city of Wash- 
ington,” approved August 23, 1842; _ 

‘A bill for the relief of Herman Chittenden; 

A billto discharge the indebtedness of the peni- | 
tentiary of the District of Columbia; and 

A bill giving the consent of Congress to the 
cession, by the State of Massachusetts, to the 
State of New York, of the district of Boston : 
Corners. 


Mr. BROWN. The Committee on Indian Af- | 
fairs, to whom was referred the joint resolution | 
from the House of Representatives ‘¢ declaring | 
the Seneca Indians entitled to pensions and boun- | 
ty land in certain cases,” have instructed me to 


report it back with amendments. If there be no 


| 
BOUNTY LAND. TO INDIANS. | 
1 


i| Include Choctaw and other Indians, in the same manner 


objection, I ask for the consideration of the reso- 
| lution now. ; 

No objection being made, the Senate, as in Com- 
mittee of the Whole, proceeded. to consider the 
i joint resolution. 

The first amendment of the committee was to 
strike out all after the resolving clause, and insert: 


That the acts heretofore passed by Congress granting 
| bounties in Jand to persons engaged in. the military service į 
| of the United States in time of war, be so construed as to 


and to the same extent as if the said indians had been 
| white men, 

The second amendment was to amend the title 
of the joint resolution so as to make it read: 


A joint resolution to extend the benefits of the bounty 
land laws of the United States to Choctaw and other In- 
dians who have served inthe Army of the United States 
in time of war. 


Mr. STUART. If the Senator has no objec- 
tion, l should like to have the joint resolution 
postponed until the amendments can be printed. 

Mr. BROWN. I shall not insist on the con- 
sideration of the question now, if there be any 
objection; and therefore I move that the joint reso- 
lution be postponed until to-morrow, and that the 
amendments be printed. 

The motion was agreed to. 


JUDICIARY SYSTEM. 


Mr. BUTLER. Mr. President, the bill to 
modify and amend the judicial system of the 
United States, was made the special order for this 
day. I tind, however, that someof the gentlemen | 
of the committee, and those who entertain different 
views on the subject, are not present. I move, 
therefore, that the bill be taken up for the purpose 
of being postponed until the day after to-morrow. 

The motion was agreed to; and the Senate, as 
m Commitee of the Whole, proceeded to consider 
the bill. 

Mr. BUTLER. I now move that it be post- | 
poned to, and made the special order for, Thurs- 
day next, at one o’clock. : 

The motion was agreed to. 


REMISSION OF PENALTIES. 


Mr. FISH. On Friday last I introduced a bill 
to provide for the remission of certain penalties 
on passenger ships. Its consideration was then 
objected to, and } gave notice that I should call it 
up to-day for action; but, at the suggestion of the 
Senator from L[llinois, [Mr. Siurcns,) my col- | 
league on the select committee which has in 
charge the general question of passenger ships, I 
wish the Senate to allow that bill to be now taken 
| up in order that it may be committed to that select 
| committee; I move that the Senate take up the 

a. 
| The motion was agreed to; and the bill was re- 
t ferred to the select committee appointed to inquire 
into the expediency of amending the laws in refer- 
ence to the carriage of passengers in emigrant 
ships. 


{ 


CLERK TO A COMMITTEE. 

Mr. JOHNSON. Mr. President, supposing 
that the order of the last session, allowing a clerk 
for the Committee on Printing, still continued in 
force, on my arrival here the committee, at my 
suggestion, appointed a clerk. F have since been 
informed that it will necd an express resolution of | 
| the Senate, at this session, to allow that committee 
to make suchan appointment. I regard it as very 
material that such an officer should be allowed. i 
i have been unable to find any records in that com- 
mittee of the estimates, calculations, and recom- 
mendations of the Superintendent of Public Print- | 


ing. 1 consider it important that a record should 
be kept of those matters, so that, when any par- 
ticular job of public printing is executed, we can 
see how the actual cost compares with the estimate 
of the Superintendent. These records should be | 
regularly kept in a book for that purpose. There | 
are other matters appertaining to the business of 
that committee, which make it necessary that they | 
| should be allowed a clerk. The character of the 
business of the committee is well known to the 
Senate. It is troublesome. It relates to work 
which costs a great deal of money. For this rea- 
son, it is important that we should have a clerk to 
keep the proper records; and I am instructed by 
the committee to offer the following resolution, 
and to ask for its immediate consideration: 


Resolved, That the Committee on Printing be allowed to | 
employ a clerk, whose compensation shall commence 
from the time of his aetual service as such. 


The resolution was considered by unanimous 
consent, and agreed to. 


ORDER OF BUSINESS—-LAW DEPARTMENT. 


Mr. BRODHEAD. As this is the first work- 
ing day of the new year, I think it a very appro- 
priate occasion to move that the Senate now take 
up for consideration the bill “jù addition to cer- 
tain acts granting bounty land to certain officers 
and soldiere who have been engaged in the mili- 


i| tary service of the United States.” The object of 


the bill is to do justice to the soldiers of the war 
of 1812, and our other wars. 

Mr. ADAMS. Mr. President, I dislike to 
object to the consideration of the bill suggested by 
the Senator from Pennsylvania. There is, how- 
ever, a bill on the Calendar, as the special order, 
which I have called up repeatedly. I refer to the 
bill to establish a Department of Law, and to reg- 
ulate the transaction of the business of some of the 
ether Departments. That bill was reported by 
the committee at the last session, and if it is to 
pass the Senate at all, itisimportant that it should 
pass at such an early day as to leave time for the 
House of Representatives to act uponit. Itscon- 
sideration has been objected tó a number of times 
in order to allow gentlemen to examine it; but as 
yet no amendments have been proposed other than 
those which were presented by the committee. I 
should like to have a vote upon that bill, I look 
upon it as being very imporiant to the transaction 
of the public business that it should pass. If it 
be not the pleasure of the Senate to pass it, | hope 
they will at least take it up, and dispose of it in 
some way. 

Mr. BRODHEAD. I have no doubt that we 
can consider both bills before we adjourn to-day. 
On the first day of the session l introduced the 
bill which I have asked the Senate now to con- 
sider. It has been before the Senate for nearly 
three years, and I hope my friend from Missis- 
sippi will permit us to proceed with it, and dis- 
pose of it. When we have done that we can take 
up his bill, and I hope we shall pass both these 
bills this day. 

The PRESIDENT. The question is on the 
motion of the Senator from Mississippi, that the 
Senate proceed to the consideration of the bill to 
establish a Department of Law, to prescribe cer- 
tain duties of the Auditors and Comptrollera of 
the Treasury, and for other purposes.” 

Mr. BRODHEAD. I beg to suggest that my 
motion was first made. : 

The PRESIDENT. The Chair understood 
the Senator from Pennsylvania to yield the floor. 

Mr. BRODEIEAD. I yielded merely to hear a 
suggestion from my friend from Mississippi, and 
not to allow a motion to supersede mine. Besides, 
ĮI do not understand my friend from Mississippi as 
urging his bill this morning in preference to the 
one which [I desire to have considered. I have 
no doubt that, during the morning hour, we can 
dispose of the bill to which I have called the 
attention of the Senate. 

Mr. CASS. Independent of that, Mr. Presi- 
dent, there are some very important provisions 
connected with the bill of the Senator from Mis- 
sissippi, and it should not be passed without being 
looked into. I have not seen a copy of that bill 
as it has been amended, and I wish to have an 
opportunity of looking at it. 1 am sure, how- 
ever, from the attention I have given to it, that it 
will require the serious consideration of the Senate 
before it is passed. There is a principle in the 
bill which, to me, is somewhat dark, I must con- 
fess. When the matter comes up | shall explain 
my views. 

Mr. ADAMS. It really seems, Mr. President, 
as if there were no prospect of ever getting that 
bill finally disposed of. It was reported by the com- 
mittee at the last session; it was called up and made 
the special order for an early day this session; 


| then the Senator from California [Mr. Wetter] 


wished to look into it, and it was postponed; and 
since that, the bill, as amended, has been printed 
and laid on each Senator’s table. I have given 
way to every Senator who has suggested a doubt 
in regard to it. I am willing now, ifany Senator 
will suggest a day when he thinks the Senate will 
be ready to consider it, to agree to postpone it 
untilthat time. Itis a matter in which I have no 
personal concern, but | owe a duty to the com- 
mittee which reported the bill. I have called itup 
again and again, but on every occasion some 
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5 has wished time to consider. it. If we} 
‘continue in that way, I suppose the residue of the 
‘session’ may pass. by without the bill being dis- 


posed of. | i 
r Mr. CASS. : Mr: President, I will say tò the 
honorable Senator from Mississippi, that that bill 
‘requires attention.. It contains.a provision, copied 
from the bill establishing the. Department of the 
Anterior, thatthe Attorney General, as the head 
of a Department, shall.‘ supervise accounts.” I 
‘do. not. know: how. that provision got into the bill 
that was passed in 1849, establishing the Depart- 
ment of the Interior. 1 am sure that, if the matter 
"had been: attended to, it could not have got into 
‘that bill. From the foundation of this Govern- 
Ynent, down to that, moment, there never was a 
power given to the head of a Department to super- 
vise accounts. You cannot find it in a Treasury 
law... The theory of the Treasury Department, 
from the commencement, was, that the Comptroller 
was the legal officer. There are, it is true, cases 
inywhich the head of the Department examines 
and certifies those contingent accounts which 
strictly belong to his Department; but he has no 
right to have the slightest legal control over the 
operations of the Treasury. A general power to 
supervise accounts is a dangerous one. 

Mr. ADAMS. Let me suggest to the Senator 
to name some day on which he thinks the Senate 
will be ready to proceed with the consideration of 
the bill. 

: Mr. CASS. I wish to have it printed, and I 
wish. time to look into it. I inquired at the 
Treasury Department to-day, for I thought it im- 
portant to ascertain the views of practical account- 
ing officers, men in whom I have confidence. I 
have seen them, and they have not had an oppor- 
tunity of looking at the amended bill. I do not 
know that it has been printed. I believe not. 

Mr. ADAMS. It has been printed, and I will 
furnish it to the Senator. 

Mr. CASS. 1 wish to have one or two copies. 

Mr. ADAMS. ‘Will the Senator agree to con- 
sider the bill to-morrow ! 

Mr. CASS. That will be too soon. 

Mr. ADAMS. Say this day week. 

Mr. CASS. Very well. 

Mr. ADAMS. Chen I move that the bill ‘to 
establish a Department of Law, to prescribe certain 
duties of the Auditors and Comptrollers of the 
Treasury, and for other purposes,’’ be postponed 
to, and made the special order for, this day week. 

The motion was agreed to. 


EXTENSION OF THE BOUNTY LAND LAWS. 


Mr. BRODHEAD. I now renew my motion. 

The motion was agreed to; and the Senate, 
accordingly, as in Committee of the Whole, pro- 
ceeded to consider the bill ‘in addition to certain 
acts granting bounty land to certain officers and 
soldiers who have been engaged in the military 
service of the United States.” 

The object is to entitle each of the surviving 
commissioned and non-commissioned officers, mu- 
sicians, and privates, whether of regulars, volun- 
teers, rangers, or militia, who were regularly 
mustered into the service of the United States, 
and every officer, commissioned and non-commis- 
sioned, seaman, ordinary seaman, marine, clerk, 
and landsman, in the navy, except those who 
have received prize money, in any of the wars in 
which this country has been engaged since 1790, 
and each of the survivors of the militia, or volun- 
teers, or State troops of any Stuate.or Territory, į 
called into military service, and regularly mus- 
tered, and whose services have been paid by the | 
United States subsequent to the 18th of June, || 
1812, to receive a certificate or warrant from the |; 
Department of the Interior for one hundred and 
sixty acres of land. If any of those who have so 
served have received a warrant, they are now to 
be entitled to a certificate for such quantity as will 
make, with what they may have heretofore re- 
ceived, one hundred and sixty acres. 

In case of the death of any person, who, if 
living, would be entitled to a certificate or warrant 
under the bill, leaving a widow, or, if no widow, | 
a minor child or children, the widow or children ij 
are to receive a warrant for the same quantity of || 
land that the deceased person would be entitled to | 
receive if now living; but a subsequent marriage 
is not to impair the right of any such widow to a |! 
warrant, if she be a widow at the time of making | 


Senator. 


credible witnesses. 


| modify the bill a little in its details, and will, 


| be going too far, 


., The warrant is not to be issued for any service | 
less than twenty-eight days, or where the person 
shall. actually have been engaged in battle, nor | 
unless the party claiming it shall establish his 
right by record evidence of the service, or by two 
The warrants are to beas- 
signable. ; . 

Mr.: BRODHEAD. The bill now before the 
Senate is the same which I introduced about three 
years ago, when Í first became a member of the 
body. Since that time I have urged its passage, 
sometimeésin season; and sometimes out of season... 
Once, on my motion, it was agreed toas an amend- 
ment to a land bill, but the House did not concur; 
and once it was lost on a tie vote. It is now be- 
fore the Senate, I hope, for a definite and favora- 
ble consideration. f 

The main purpcse of the bill is to place the 
soldiers of the war of 1812, and the old Indian 
fighters, upon the same footing, as to land, with 
those who served in the Mexican war. And I 
will mention facts to prove that, whether the Mex- 
ican soldiers received too much or not, the grant 
of land proposed in the bill is just and proper. 
beg to remind the Senate that during the Mexican 
war we had an abundant Treasury; the soldiers, 
when discharged, were paid in gold and silver, re- 
ceived extra pay, and also a warrant for one hun- 
dred and sixty acres of land. The war of 1812, 
was difficult in many respects. Our country was 
then comparatively feeble, our enemy formidable, 
and some of the Indian tribes enlisted against us, 
and conducted themselves contrary to the rules of 
civilized warfare. At the close of the war many 
were discharged without pay, with only certificates 
of indebtedness, which were parted with for little, 
and were not paid for months after. 

It would bea work of supererogation, if not 
affectation, for me to attempt to prove or assert 
that the patriotic men of 1812 and 1814 rendered 
the country good service. They need no eulogy at 
my hands. They fought our battles, gained our 
victories, drove back our invading foe, elevated 
the character of our country, preserved our insti- 
tutions, and were poorly paid. Those who pro- 
tected our frontiers from Indian depredations were | 
equally meritorious. 

The proposed measure is one of justice to the 
old States, in which most of the soldiers reside. 
In thegreat and good old Commonwealth, which 
I have the honor, in part, to represent, at least 
ten or twelve thousand persons will be, either 
directly or indirectly, benefited by the passage of 
this bill. At the last session we passed a bill, 
graduating and reducing the price of the public 
lands, an act greatly beneficial to the new States. 
Let us now pass this bill, and it will give aid and 
comfort to a most useful, and, in many cases, 
needy persons in the old States. Besides, it will 
be a compliment well deserved, and gratefully 
received. Weare in a condition to do it with- | 
out Injury to the public service. We have an 
overflowing Treasury, and large bodies of public 
lands. Let us pass this bill, and it will bea good | 
commencement of a New Year. I propose to 


therefore, propose a few slight amendments. 

My first amendment is, to include in the first 
section, ‘‘ sea-fencibles,’’ and to strike out, after | 
the provision in relation to seamen, the words | 
‘* except those who have received prize money.” 
Upon inquiry, I have ascertained that those who 
received prize money got very little—so little that 
itis hardly worth while to take it into account. 
Ít is true, that bounty land warrants have been 
heretofore granted to those engaged in the land 
service in preference to those engaged in the naval | 
service of the country, because the one were enti- 
tled to prize money, and the other not; but, upon 
swquiry, T find that the sailors who received prize 
money got only six, or eight, or ten dollars apiece. 
I wish, therefore, to strike out that provision. I 
propose also, to strike out the second section, and 
insert a substitute which I shall send to the Secre- | 
tary’s desk, and to modify the third section so as 
to make it more easily understood. 

I have been very much urged to agree to extend 
the provisions of the bill to heirs-at-law; but [| 
have declined so to do, because J think it would | 

1 have also been urged to agree | 
to an amendment in regard to the time of service. | 
The bill provides that all who served twenty-eight | 
days or more, or those who were actually engaged 


her application and at the date of the warrant. 


in battle, or were taken prisoners, shall be entitled | 


į such warrant,?? 


tothe proposed bounty.... Many wish to. strike out 
this restriction; but it seems to- me that a man 
who did not serve twenty-eight days, or who was 
not engaged. in actual-battle; or was not taken 
prisoner, can hardly be called a hero ora veteran of 
the war. of 1812. It may be that, upon this point, 
I am wrong; but it has occurred to me, that it 
would be mere complimentary to:those who ac- 
tually rendéred good. service, to piace them upon 
higher ground than those who served less than 
twenty-eight days. . 1 am not tenacious asto this 
provision, though I think that we shall strengthen 
the bill by keeping it as itis in this respect. I 
now send to the Chair the amendments to which I 
have alluded. f 

The PRESIDENT. The amendments wiil be 
read. 

The Secretary proceeded to read them. The 
first was to insert, after the word ‘‘ rangers,” the 
word “sea-fencibles,”’ and to strike out “ except 
those who have received prize-money.” 

The amendment was agreed to.. 


The next amendment was. to strike out the 
second section of the original bill, which was in 
these words: 


“Src. 2. And be it further enacted, That in case of the 
death of any person who, if living, would be entitled toa 
certificate or warrant, as aforesaid, under this act, leaving 
a widow, or, if no widow, a minor child or children, such 
widow, or, if no widow, such minor child or children, shall 
be entitled to receive a certificate or warrant for the same 
quantity of land that such deceased person would be entitled 
to receive under the provisions of this act, if now living: 
Provided, That a subsequent marriage shall not impair the ~ 
rightofany such widow to such warrant, if she be a widow 
atthe time of making her application, and at the date of 
and to insert in lieu thereof, the following: i 

Sec. 2. And be it further enacted, That in case of the 
death of any person entitled to a certificate or warrant 
under the provisions of the foregoing section, such certifi - 
cate or warrant shall be issued in favor of, and inure to, 
the benefit of his family, according to the following rules : 
First, to his widow ; second, his children; third, his father ; 
fourth, Itis mother: Provided, however, That no person 
who has perpetrated, or attempted to perpetrate, a fraud 
on the United States, under any law, shall be entitled to 
the benefit of any provisions of this act: Provided further, 
That a subsequent marriage shall not impair the right of 
any such widow to such warrant, if she be a widow at the 

time of her making her application. 


Mr. STUART. Mr. President, if T have heard 
correctly the amendment as read from the Secre- 
tary’s desk, itseems to me that itis a much wider 
departure from the bounty land system than any 
which the Senator has suggested in his argument. 
As I have understood the reading of that amend- 
ment, it proposes to give to the children of one of 
these soldiers bounty land, although he may bea 
full-grown man. That, sir,is not only‘a new prop- 
usition, but, I repeat, itis extending the bounty 
land system infinitely further than anything which 
the honorable Senator has suggested. According 
to the system as it has been heretofore adopted, 
there seems to be a propriety in giving bounty 
land to a widow, or to a minor child; but to give 
bounty land to a full-grown man, who does not 
need it, as a mere gratuity, seems to me to bea 
stretch of liberality that will interfere largely, 
very largely, with the argument the Senator him- 
self made, at the last session, against the power 
of Congress to give away the public lands., [ 
speak now simply of the power. The power to 
give away the public land does not rest upon the 
genealogy of the individual to whom it is given. 
The power of Congress to give away the public 
lands is as complete in favor of a man whose 
father was not in the service of the country as in 
favor of one whose father was. The cession from 
the State of Virginia does not qualify it; there is 
no treaty through which we acquire the public 
lands that does qualify it. I think, then, the Sen- 
ator will find, when he comes to review this prop- 
osition, that there is a little difficulty with some 
gentlemen, and heamong the number, on the sub- 
ject of power. : 

But, sir, if you pay no sort of regard to the 
necessities of the individual, there is a very great 
question of propriety. It is fair to presume, for 
the purposes of this species of legislation, that the 
widow of a soldier, or the minor heir of a soldier, 
needs the aid of the Government; but it would be 
a most violent presumption to suppose that every 
child of antindividual who may have served the 
Government in any of the capacities named in this 
bill, needs the Government. assistance, without 
regard to the age of the individual. 

The second section of the Senator’s bill, as it 
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stands, is in consonance with the past legislation 
of Congress. it gives to the soldier who performed 
the service, if he be living, or if he be dead, to his 
widow, or minor child, or children, one hundred 
and sixty acres of land, That is in accordance 
with the precedents in the past legislation of Con- 
press. But to strike out that section, and to pro- 
pose to give the land, irrespective of age, without 
any qualification upon the subject of necessity, Is 
not only new, but I submit to the Senate that it is 
a very dangerous step in the way of the disposi- 
tion of the public lands. For my part, I very 
mutch prefer the section as it now stands in the 
pill, and I shall, therefore, vote against the amend- 
ment now proposed by the Senator from Pennsyl- 
vania. 

Mr. BRODHEAD. I called the particular at- 
tention of the Senate to the amendment tothe sec- 
ond section, which I proposed as a substitute for 
the section which is now in the bill, with a view to 


the point made by my friend from Michigan. I| 


propose to strike out the words ‘* minor children,” 
which have heretofore been in all the bounty land 
laws, and insert “ children,” because the words 
st minor children ?? would be of no use. There 
are no such minor children left. The most of 
them are of age. 

Now, sir, first, in regard to the power of Con- 
gress; and secondly, in regard to the expediency 
of this measure. 

My honorable friend from Michigan is mis- 
taken in respect to the position assumed by me 
at the last session upon the homestead bill. I 


opposed that measure, and asserted that it was | 


contrary to sound policy and true duty to collect 
money from the customs for the purpose of buy- 
ing lands to give away. [ did not much question 
the power of Congress upon that point; but Edo 
not think that the question of power arises at this 
time, and under this section. We have a right to 
pay a son or child, whether a minor or adult, for 
the services of his father. In other words, we 
have aright to pay a debt due the father, to his 
children, whether they are of age or not. That 
is my proposition, and I do not think my honor- 
able friend from Michigan can successfully con- 
trovert it; so that the question of power does not 
arise. It seems to me to be just, Mr. President, 
to enlarge the provisions of our bounty land laws 
a little; and in place of * minor children,” insert, 
not heirs-at-law, but ‘ children,” and that is the 
only change proposed, and to that my honorable 
friend from Michigan has properly called the 
attention of the Senate. I wish, also, the partic- 
ular attention of the Senate to that point. [tis 
easily understood, and need not, I trust, be fur- 
ther discussed. i 

The question was taken on the amendment; 
and the Presiding Officer declared that it appeared 
to be lost. : 

Mr. BRODEIEAD. I ask for the yeas and 
nays upon it. dt is an important question, and I 
hope they will be given. ’ 

he yeas and nays were ordered and taken; 

and were—yeas 9, nays 25; as follows: 

YRAS—Messrs. Brainerd, Brodhead, Clayton, Evans, 
Fish, Foot, Rockwell, Rusk, and Wade—9. 

NAYS—Messrs. Adams, Allen, Atchison, Brown, But- 
Jer, Cass, Chase, Clay, Dawson, Dodge of Wisconsin, 
Dodge of Towa, Douglas, Geyer, Jillette, Johnson, Jones 
of Towa, Jones of Tennessee, Norris, Pearce, Sebastian, 
Slidell, Stuart, Summer, Toucey, and Weller—23, 

So the amendment was rejected. 


The next amendment, proposed by Mr. Bron- 
weap, was in the third section——which, in the bill 
as introduced, was, as follows: ‘ 

«That in no case shall any such certificate or warrant 
be issued for any service Jess than twenty-eight days, 
or where the person shall actually have been engaged in 
battle, nor unless the party claiming such certificate or 
warrant shall establish his right thereto by record evidence 
of said service, or by two credible witnesses.” 
to strike out ‘< or,” and insert ‘f except,” 
strike out * nor,” and insert ‘or taken prisoner 
by the enemy and;”? so as to read: 

¢<'That in no case shall 
issued for any service less tha 
where the person shall actually 
or taken prisoner by the enemy, 
ing such certificate or warrant shall 
thereto by record evidence of said service, or by 
ible witnesses.” 


The amendment was agreed to. 
Mir CASS. I shall vote for the bill with great 


pleasure, Mr. President. I think itis right; but 
¥ beg to make.a suggestion to the honorable 
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n twenty-eight days, except 
have been engaged in baite 
and untess the party claim- 
all establish his right 
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and | 


any such certificate or warrant be | 


i| the bill, 1 should be unwilling to hazard it; but L| 


' between those who approximate to each other, and 


| cannot fix a discriminating line which will not 


Senator who has introduced it. Iam aware that 
whatever line you draw, whatever number of days 
service you fix as the limitation to the benefits of 
the bill; there will be very little difference of merit 


injustice may be done to some. If you require 
twenty-eight days service, a man who served 
twenty-seven days wiil have almost as much 
merit. Iam aware, therefore, that wherever the 
line is drawn, injustice wiil occur. But 1 hold in 
my hand a letter which states the condition ofa 
detachment who were ordered to Fort Wayne, 
immediately after the difficulty which arose ‘on 
the frontier in 1812, and who remained under the 
orders of General Harrison some twenty-one days 
in the service. I submit to my honorable friend 
whether, in order to benefit those in such a case 
as that, the term of service might not be drawn 
down to twenty-one days. It isa pretty hard 
case, and the men undoubtedly did their duty. 

Mr. BRODHEAD. I have received many 
letters, sir, upon the point alluded to by the vener- 
able Senator from Michigan. We cannot fix any 
limit in time that will not do some injustice to 
some people. You can establish no general law 
that will not operate unjustly in certain particular 
cases. I therefore think that it isbest to adhere 
to the rule of one month, or twenty-eight days, 
which I have adopted. ‘Those who were in service, 
less than twenty-eight days, and were engaged in 
any battle, or were taken prisoners, are provided į 
for by the bill, and I think that is enough. If we | 
come down to twenty-one days, we had better 
strike out the limit altogether, and there are 
decided objections to that. We should lose the 
bill I fear.” At any rate, it would not strike the 
whole country with as much favoras I hope the | 
provision as it stands will; and I therefore must 
decline to yield to the suggestion of the venerable 
Seuator from Michigan. 

Mr. CASS. Ihave no desire to put the bill to 
hazard. I shall, therefore, not press the amend- 
ment, 

The PRESIDING OFFICER, (Mr. ATCHISON 
in the chair. If there be no further amendment 
the bill will be reported to the Senate as amended. 

Mr. STUART. Perhaps I ought to state a fact 
which was presented to the consideration of the 
Committee on Public Lands, by a deputation 
which waited upon the committee the other morn- 
ing, representing the officers and soldiers intended 
to be provided for by this bill’ One class of cases 
wag stated, which was this: that certain men were 
drawn into the service in Maryland, and thesame 
thing was said to have been true in other places, 
who were called “minute men.” 

Mr. BRODHEAD. Flotilla men. 

Mr. STUART. Perhaps, it was stated, they 
did not serve actually three days; but they were 
required, by the authorities to hold themselves in 
readiness for any moment, and they actually were 
taken away from their own affairs for months. In 
many cases, there were periods of service, per- 
haps, for a day or two, at times considerably dis- 
tant from each other. The bill, asit now stands, 
would not cover those cases, which would seem to ; 
be among the most meritorious. Some, itis true, 
were taken prisoners; some were engaged in skirm- 
ishes, and would come within the provision of 
being in actual engagement; but a large number of | 
them suffered in the way of deprivation from busi- 
ness and from their families; and their own per- 
sonal hardships were much more than those which 
were experienced by large classes, who are covered | 
by the existing provisions of the bill. 

Now, sir, with my distinguished colleague, and 
with the honorable Senator who has introduced 


really cannot see how it would hazard it to put it | 
in the most acceptable form. It is true that you 


do marked injustice in certain cases. If you | 
say twenty-eight days, you excludea man who | 
served twenty-seven days with equal merit, with 

equal hazard, with equal loss, and, perhaps, in a i 
given case, and in a given number of cases, with 
even more merit, hazard, and loss. Therefore, 
sir, | had intended, until it was suggested that it 
might hazard the bill, to move to strike out that 
limitation. The first section provides for giving 
bounty land to all those who were regularly mus- 
tered into the service and paid. ‘That is the 
criterion. If aman has been paid as a soldier of | 
his country, let him. receive the benefits of the į 


| 
l 


let them all have it. 

If we are to do anything at all, let us give the 
bounty to everybody who can be entitled to it 
under the principle of the bill, and let us end that 
question now, for I can assure you, that if Con- 
gress at this time shall pass this bill, the next 
session will not have gone by before you will be 
compelled to obliterate this very restriction, The 
injustice will be so glaring and so obvious to the 
mind of everybody—that is to say, if the bill 
itself is founded in justice—that you will have to 
strike out the limitation, and let every man who 
was in the service of the country at all’ have 
bounty land. How does it stand now? Take 
the principle of the bill as it stands. The man` 
who was in the service of the country five years 
is to get a hundred and sixty acres of land. The 
man who was only twenty-eight days in the ser- 
vice is to get a hundred and sixty acres too. 

Mr. WELLER. Or if one hour in battle? 

Mr. STUART. Yes, sir; if he spent but one 
hour in battle, as the honorable Senator from 
California says, he is to get a hundred and sixty 
acres of land. 

Mr. BUTLER. And he is entitled to it, too. 

Mr. STUART. Therefore, there is no such 
thing as equality in the bill as it stands. Let us 
strike out all restriction, and do at once what we 
i shall, by and by, be compelled to do—give to 
every man, who has been in the service of the 
country, one hundred and sixty acres of land. 

Mr. BADGER. Suppose he has been in the 
service of the country in Congress? 

Mr. STUART. © Well, increase his pay. 
{Laughter.] My suggestion, therefore, Mr. Pres- 
ident, would be to strike out the words, “ for any 
service less than twenty-eight days, except where 
the person shall actually have been engaged in 
battle or taken prisoner by the enemy, and,” so 
that the third section would read: 

That in no ease shall any such certificate or warrant be 
issued, unless the party claiming such certificate or war- 
rant shall establish his right thereto by record evidence of 
said service, or by two credible witnesses. 

I cannot conceive how that would endanger the 
bill. Indeed, | must believe, until I hear some- 
thing more on the subject, that it would increase 
the number of those who would support it. 

Mr. BRODEIEAD. IfI entertained that opinion 
I believe I would vote in favor of the amendment 
of my friend from Michigan, but I do not believe 
it. The bill already covers a very large class of 
soldiers. ‘There are very few who entered the 
service, in point of fact and in earnest, that did not 


i| serve more than twenty-eight days; so that we had 


better be sure; we had better adopt a bill which 
will render substantial benefit to those who ren- 
dered realand valuable service. Thatismy answer 
to my friend from Michigan. It seems to me 
that if we give to all who served under five years 
and over twenty-eight days, we covera very large 
class of our fellow-citizens; and I think the country 
will properly appreciate it. 

Mr. FESSENDEN. I wish to ask the honor- 
able Senator from Pennsylvania whether there is 
any particular reason for limiting the provisions 
of the bill to those who served the exact number 
of days expressed in the bill—twenty-eight days? 

Mr.BRODHEAD. Heretofore the term of one 
month—or thirty days—has been included in the 
bounty land laws, and there are but’ twenty-eight 
days in one month of the year. ` 

Mr. FESSENDEN. It does. not strike me, 
Mr. President, that that is a very satisfactory 
reason for fixing that time. 1 will say to the Sen- 
ator that, so far as my individaal vote is concerned, 
I cannot support the bill as it stands, because F 
i think it makes an improper distinction; and to 
i show how unfairly the limitation will operate, I 
will state a fact. I know of a company of men who 
were mustered into the service of the country, and 
actually served for twenty-seven days—just one 


day lese than the’time here limited. “Well, now, 
sir, why should a man, or why should any num- 
ber-of men, who just served twenty-eight days be 
more-entitled to this bounty land than-a@ soldier, 
or a number of soldiers, who served twenty-seven 
days—one day less? If, therefore; you intend.to 
shorten the period, and- make it less than one 
month, which, it appears to me; is short enough, I 
think. it would be-more fair, and more sensible to 
adopt the suggestion of the Senator from Mich- 
igans:-Tsshall, therefore, vote forthe amendment. 
E cannot consent toanything which would operate 
go unfairly as the bill, as it stands, would operate 
in: making: the distinction. ` 

Mr: CASS. Irepeat, what I before observed, 
that I want the bill to pass; but it would seem to 
me ‘to be.a want of consideration to. give one 
hundred and-sixty acres to a man for one day’s 
service.. As I before said, it is difficult. to draw a 
line; but-certainly a line drawn down. to that—to 
‘give one hundred and sixty acres for one day’s 
servicé—does not seem to be doing justice. If you 
were to graduate the grant; and give one hundred 
and sixty acres for the greatest service, and so on 
downwards, according to the service, that could 
not be objected to; but we are assuming the grant 
to be one hundred and sixty acres, and I should 
be willing, perhaps, to come down to two weeks, 
but I think a discriminating line should not be 
altogether swept away. 

r. DAWSON. I do not think that this is 
intended to be regulated by the consideration of 
the: service actually rendered by any of the sol- 
diers whatever, as I understand the bill. First, 
we have a large quantity of public lands, which 
we desire to dispose of, whether they want them 
ornot, It seems we are desirous of getting them 
cout of our hands, and from under our control. 
The next object, as I suppose, which the bill has, 
is to encourage patriotism; and the men who, in 
the war of 1812, took up their muskets, and put 
on. their knapsacks, and went out in defense of 
their-country, although it was but ten, fifteen, or 
twenty days, showed a willingness to discharge 
every duty incumbent upon them as soldiers or 
citizens, while, because they were in a portion 
of the country which needed no immediate de- 
fense, and because they could be attached to no 
portion of the army immediately in the neighbor- 

ood, they were often discharged, although they 
had volunteered for twelve months, or more. 
Now, sir, it was the principle, the disposition to 
defend the country, that prompted them to go, 
which is the thing that I desire to encourage. 

As to the compensation of the soldier of 1812, 
that was regulated by the existing laws of the 
time. When he volunteered, or was enrolled, he 
received the pay he had contracted to receive. 
The present course of Congress is to compensate 
those who have once served the country, in order 
to encourage those who may hereafter serve, and 
the better plan, if we intend to give the public 
lands.away, is to give them to those soldiers who 
exhibited, by their course of conduct during the 
war of 1812, a disposition to serve the country. 
Why, sir, by some accident during the war 
some officers and men were engaged in active ser- 
vice, in battles, and they received all the honors 
of the action; while hundreds, by accident, were 
thrown in another p sition, who, if they had been 
called’ upon, would have equally distinguished 
themselves. So, sir, the only principle which 
shall regulate my vote in this matter, shall be the 
disposition which was shown to serve the country. 
If one of those men who was enrolled was not 
called upon to go into action, it was not his fault. 

I agree, sir, with the Senator from Michigan. 
If you open the door voluntarily, and make a 
donation of your public lands, I see no rule by 
which you can limit your liberality, because, a 
man who may have been in the service, and sick 


all the time, and rendered no service to the country,- 


but was an expense, comes in for the grant. Itis, 
then, the disposition which we consider. While 
we-are giving away the public lands, let us do it 
upon a broad and liberal scale; let us do it upon a 
principle we all understand—to encourage the 
patriotism of the country, by rewarding those 
who haveshown it heretofore, in order to encourage 
those who may come hereafter. 

The PRESIDING OFFICER. The question 
is onthe amendment of the Senator from Michi- 
gan, (Mr. Sroirnr 


Mr. BADGER. 1 T should like the Senator to | 
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explain the effect of it—whether it will enlarge or 
diminish the number who will receive the grant. 
Mr. STUART: -I will say to the Senator from 
North Carolina, that the effect of it will be togive 
to every individual who. was mustered into the 
service of the United States and paid, one hundred 
and sixty acres of land, and will change the sec- 


tion which now requires a service of twenty-eight | 


days. ; : 

Mi. BADGER. Then, sir, I desire to say that 
I shall vote for that amendment, because I cannot 
see why aservice of twenty-eight days should be 
required. I shall be excluded, myself, from the 
benefits of this bill, but still 1 will agree to vote 
for it without the amendment, if we can have an 
understanding that the compensation. bill for 
members of Congress, which I introduced, shall 
pass the Senate without the yeas and nays, and 
without opposition. {Laughter.]} 

Mr. BRODHEAD. I agree that, after we do 
justice to the soldiers, we should proceed to do 
justice to ourselves. Mr. President, I am for 
enlarging the provisions of this bill, so far as we 
can do so with safety to its success. Elehce ‘it 
was that I moved to strike out the words ‘minor 
children,” and insert ‘‘children.’? That would 
have enlarged its benefits very much—more so 
than the amendment suggested by my honorable 
friend from Michigan, which is to strike out the 
limitation of twenty-eight days. Therefore, it 
seems strange to me thot honorable Senators, 
while they voted against the amendment to strike 
out the words ‘minor children,” yet insist upon 
the amendment suggested by the honorable Sen- 
ator from Michigan. If it should be adopted, I 
shall cheerfully vote for the bill; but I believe it 
is better to retain the limitation of twenty-eight 
days. Sir, it is much easier to point out the 
defects of a bill, or of a system, than to devise 
the remedy. You cannot, as has been well said, 
make a general law or, a general provision, that 
will not operate unjustly in particular cases. For 
these reasons I shall vote against the proposed 
amendment. 

The amendment was agreed to. 


Mr. BUTLER. This bill has brought within 
its provisions a large class of persons. If I under- 
stand it, itnow includes the children of any officer 
or soldier of any war since 1790; and any one who 
served for one day in the war of 1812 will be enti- 
tled to one hundred and sixty acres ofland. Now, 
sir, I know this fact: that there are two widows, 
living not more than ten miles apart, one of whom 
—a surviving widow of a revolutionary soldier— 
could not obtain a pension because she could not 
prove that her husband had been four months in 
the service. She could not obtain a pension be- 
cause she could not prove that her husband had 
served four months in the revolutionary war. The 
evidence before the committee was very clear that 
he had served three months; but she could not 
establish the fact that he had served four months, 
or six months, which everit was. Now, I move 
the following as an additional section to this bill: 

Sec. 5. And be it further enacted, That the surviving 
widows of the officers and soldiers of the revolutionary 
war be entitled to the provisions of this act, provided their 
husbands shall have served the time specified in the act. 

Mr. BRODHEAD. Bills for the relief of the 
survivors of the soldiers of the revolutionary war 
have always been considered distinctly from bills 
making grants to those who served in subsequent 
wars. I do not know that provisions for the ben- 
efit of the officers and soldiers of the Revolution 
have ever been included in a bill providing for the 
officers and soldiers of the other wars. They have 
always been provided for in bills by themselves. 
I therefore rise for the purpose of saying that I do 
not think this amendment is exactly germane to 
the bill; and I hope, for that reason, that my hon- 
orable and distinguished friend from South Caro- 
lina will not press it. There is another reason 
why it should not be pressed. If I am not very 
much mistaken, the officers of the war of the Revo- 
lution did receive large grants of bounty land. 
Certainly, those who served in the Virginia line 
did; and I know one who served in the Pennsyl- 
rania Continental line who received such bounty 
ands. 

Mr. BUTLER. The officers of the Continental 
line may have received it. 

Mr. BRODHEAD. 1 think, therefore, that a 
provision extending the benefits of this bill to the 
revolutionary officers and soldiers, and their de- 


| very much. 


scendants, had better-be considered in a separate 
and distinct bill. . I will sain go for e -pro- 
vision of that kind, but I do not think it is proper 
to press its consideration as an amendment to this 
bill. .It may, and I believe it will, embarrass it 


Mr. BUTLER... Ido not see how a:provision 
of this kind could embarrass this bill; but I do not 
hesitate to say thatthe widows—theaged widows-— 
of the revolutionary officers and soldiers, are enti- 
tled to the justice of this Government in preference 
to the soldiers of the war of-1812, or the soldiers 
who fought in Mexico; and I state the fact, that, 
according to the Jaw now, no widow of a revolu- 
tionary officer can obtain a pension, unless-she 
can establish the fact that her husband served six 
months. He may have served three months— 
he may have served in the swamps, without 
bread, encountering all the hardships and perils 
of that war, but his widow cannot receive one 
dollar, either from the public. Treasury ‘or the 
public domain, because she cannot establish the 
fact that he served six months. J want to put the 
widow of a soldier of the revolutionary war pre- 
cisely upon a footing with the widow of a soldier 
of the war of 1812. ‘There is no reason why it 
should notbedone. J havelimited the amendment 
to the widows, because we may very well say that 
there are now no minor children of revolutionary 
officers. I think that may be pretty well assumed. 
I have, therefore, limited it to the widows, and 
nee are very few of them. It cannot hurt the 

ill, : 

Mr. CASS. The honorable Senator has very 
properly observed that this can do little injury. 
There are very few of those widows remaining. 
But I should like to know the fact, if the Senator 
can tell me, as to what is the actual provision of 
existing laws, in respect to pensions for the 
widows of revolutionary officers. 

_ Mr. BUTLER. I will state a fact which may 
go to illustrate the law. My opinion is, that no 
widow of a revolutionary officer can obtain a pen- 
sion, unless she can establish, by satisfactory proof 
to the Department that her husband served six 
months. If itis but one day under that she can- 
not get a dollar. { am certain that the case 
which I have mentioned happened, thata lady, 
whose husband fought in the battles of the Revo- 
lution, could not obtain a pension from the Gov- 
ernment because she could only prove three 
montis? service; There are very few of that class 
eft, 

My friend from Pennsylvania says that the 
revolutionary soldiers have received lands. To 
a very limited extent, sir. Allow me to say, that 
of the soldiers who fought in South Carolina, 
from North Carolina, from Virginia, and from 
South Carolina, designated and known as State 
troops, not one of the officers, or their descend- 
ants, has received a dollar from this Government. 

Mr. CASS. They received land. 

Mr. BUTLER. Not an acre in right of their 
services that I have ever heard of. 

Mr. CASS. Will the Senator allow me to say, 
that all the officers in the revolutionary war, 
whether they enlisted for the war, or for three 
years, I think it was, were entitled to one hundred 
acres of land. That was assumed by the United 
States and given out of the western lands. But, 
besides that, the States that had the luck to hold 
lands of their own, like North Carolina, Virginia, 
and, I think, New York, and, possibly, Connec- 
ticut, gave to their officers and soldiers very large 
quantities of land, independently of what was 
given by the United States. South Carolina, I 
believe, had no land. 

Mr. BUTLER. No, sir. i 

Mr. CASS. A numberof the States had, and 
they gave very large grants. Virginia, as is well 
known there, reserved the whole country between 
the Sciota and the Miami rivers, Ohio—and a 
most delightful region it is—to give to the soldiers 
of her line. But, I repeat, all the officers and 
soldiers of the revolutionary war, who served 
according to the tenor of the law, which, I think, 
required three years’ service, received one hundred 
acres, and those one hundred acres were located 
in what is known as the United States military 
tract in Ohio, a country running by Zanesville and 
Columbus, and extending east and west for one 
hundred and fifty miles. .That is the United 
States military tract, in which the warrants of the 
revolutionary officers and soldiers were located. 
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Mr. BUTLER. There is no one who could 
put me right sooner than the honorable Senator 
from Michigan; but E cannot be mistaken in 
saying that I do not think the soldiers and officers 
of the State line—as far as Lean speak for South 
Carolina—received an acre. 

Mr: CASS. When the Senator speaks of the 
Stateline, it is well known that, independent of 
the troops raised under the authority of the United 
States, there were cases in which the States raised, 
for particular purposes, troops of their own, and 
the land bounty of the United States was not 
extended to them. In that point of view the 
Senator is perfectly right. I referred only to the 
troops of South Carolina in the actual service. 

Mr. BUTLER. Oh, certainly. I think my 
friend and myself will agree very well. The Con- 
.tinental troops—and_there were a good many of 
that class in South Carolina—received land war- 
rants; butas to General Sumpter, General Marion, 
General Pickens, and their commands, I will say 
that nota soldier of them received an acre of your 
public land. My father was a captain in the Rev- 
olution, and I know he has never received an acre 
of land. 1 will tell you what they did receive: 
they received indents issued by the Government 
of South Carolina, payable as certificates, and 
bearing a certain amountof interest. Itis known 
that they depreciated, and they received very little. 
The Government here assumed the State debts 
ultimately; and speculators were benefited by it. 
But that has nothing to do with the question. 
What I say now is so plain that there is nota 
mind, looking to it in the abstract, or as an act of 
palpable justice, but must see that my proposition 
will aid this bill rather than detract from it. As 
it stands, the widow of a man who shouldered his 
musket and went to the county court-house, or 
into camp, in the war of 1812, will receive a bounty 

-of one hundred and sixty acres of land, while the 
widow of a revolutionary officer or soldier, whose 
husband served for four months, will not be en- 
titled to an acre under this bill or any other bill 
that has been passed. There are very few of 
those widows left; and I would go so far as to 
say, that they should receive land and some of the 


make. I shall not be strenuous in my opposition 
to the proposed amendment. I merely rise now 
for the purpose of congratulating the Senate upon 
the liberal spirit which has been exhibited this 


upon the consideratiorof the Senate the bill which 
Lis now before us. I haveno great objection to the 
amendment. In fact, upon reflection, I rather in- 
cline to favor it. But, after it is adopted, I hope 
there will be no further amendments. 

Mr. TOUCEY. I submit the amendment to 
strike out of the first section the words ‘¢ since 
1790.” 

Mr. BUTLER. I accept that, as it attains my 
object, which is simply to place the widows of 
the soldiers of the Revolution upon a footing with 
the widows of the soldiers of 1812, and that can- 
not be unjust. 

Mr. TOOMBS. I cannot respond to this appeal 
for liberality, for which the Senator from Pennsyl- 
vania congratulates the Senate. Iam opposed to 
the bill in any form. Ido not think it is a proper 
| use to make of the public property. I think the 
bill, as presented by the Senator from Pennsyl- 
vania is, in every way, objectionable, both in prin- 
ciple and as to the established policy of the Gov- 
ernment. I think it is one of the best evidences 
of the decline from the ancient policy. Let us 
look at the history of it. So far as the amend- 
ment of the Senator from South Carolina is con- 
cerned, I approve of that. If you are going to 
divide the public domain, divide it fairly —talce in 
not only the widows, but the children of the sol- 
diers of the revolutionary war. Do not extend 
it to one man because he happened to live a little 
longer than others. 

In the beginning of the war of 1812, all persons 
who enlisted into the public service of the United 
States for five years, or during the war, were entitled 
to one hundred and sixty acres of land, but these 
patriots did notcome out then. Daring the courseof 
the war, we could not get soldiers. ‘The armies of 
the nation were disgraced. Its Capitol was burnt, 
and we wanted patriotism. We then increased 
the bounty to three hundred and twenty acres. 
These gentlemen did not come forward then. After 


treasure of the United States, in virtue of the ser- 
vices of their husbands, if they served only one 
day. The amendment can do no harm, | think 
it will benefit the bill. 

Mr. RUSK. Lagree with my friend from South 
Carolina. If the bill is an act of justice, it is us 
much deserved by the class to whom he proposes 
to extend it as by any who are contained in the 
pill. If itisan act of gratitude, certainly it is still 
stronger; and how it would defeat the bill, I cannot 


see. 

Mr. TOUCEY. Mr. President, I concur fully 
With the Senator from South Carolina; I see no 
reason why the restriction should be maintained 
in the bill which is contained in the first section 
in the words “ since 1790,” limiting the grant to 
those who have been engaged in any of our wars | 
since 1790. {ask if there isa Senator upon this 
floor who is willing to make a discrimination of 
that kind against the soldiers of the revolution? 
The effect of the billis only to grant one hundred 
avd sixty acres of land to those who have not 
heretofore received any, and to those who have 
received a part, enough to make up that quantity 
of land. In the first section, there is introduced 
this restriction, by which the operation of it is 
limited to the wars that have occurred since 1790. | 
Now, the object of my honorable friend from South 
Carolina can be attained by striking out that 
restriction in the first section. Ag it now reads, it 
relates to those who have served * in any of the 
wars in which this country has been engaged since 
1790;” and then there is the further provision, that | 
“ where any of th 
have received a certificate or warrant, he shall be | 
entitled toacertificate or warrant for such quantity | 
of land as will make, in the whole, wita what he į 
may have heretofore received, one hundred and | 
gixty acres to each such person having served as | 
aforesaid. ”? : 

Mr. BUTLER. Thatisright. I will accept : 
that amendment. It will attain my object. 

Mr. TOUGEY. I think, sir, we shall then be | 
legislating upon a general principle, by which we 

t of this bill to all who have 


shall grant the benefi h 
been concerned in the wars of the country from 


ose who have so served shall į; 


the Mexican war, we gave every man who had 
served twelve months, | think, one hundred and 
sixty acres. Now, the bill of the Senator from 
Pennsylvania is to the effect that, any body who 
was ten days, or one day, or one hour, in the 
public service, shall have an amount of the pub- 
| lic domain that never was piven upon the same 
principle to a soldier of the Revolation, unless he 
enlisted for the war. 
hension in the Senate as to the system pursued 
during the revolutionary war. If fam correctin 
my recollection of it, a Soldier in that war had to 
serve three years fully, before he could receive the 
grant. Soldiers who served in the armies of the 


yeurs, eleven months, and twenty-nine days, have 
| petitioned Congress since to allow itto them by a 
special bill. But under the national enthusiasm 
which attended the Mexican war, we gave one 
hundred and sixty acres to everybody who served 
thirty days. 

So far as the bill is concerned, I think it very 
likely, if it passes the Senate and the House, [ 
shail be a beneficiary to the amount of one hundred 
and sixty acres of land; but I think it is based 
upon no sound principle. The public lands were 
got for the purpose of giving additional bounties; 
and what has been the treatment of the revolu- 
tionary soldiers who won it, and their descendants? 


life, or an agreement for it, which was commuted 
at their own instance, by their request; and the 
soldiers received five years’ full pay, or ten years’ 
half pay. They received every dollar of it. The 
United States paid it exactly as it was agreed to 
be paid. By their contract they agreed to pay 
them in th 
and they paid every man who served. 

Mr. CASS. Inthe revolutionary war? 

Mr. TOOMBS. Yes, sir. 

Mr. CASS. I merely want to state what the 
honorable Senator knows. The actual soldier, to 
whom the pay was due, received a mere nominal 
sum. So my father, who was one of the soldiers 
! of the Revolution, told me. 

Mr. TOOMBS. I speak of the officers. I make 


the Declaration of Independence. 
Mr. BRODHEAD. I have but one remark to 


i] the distinction. 


Mr. CASS. The same thing is true in regard 


morning. For the last three years | have pressed | 


There is much misappre- ; 
I 


United States, during the Revolution, for two | 


Itis true the officers received their half-pay for | 


e public security like other creditors, | 


officers. They had given a month’s pay 
for a yard of tobacco. The-currency became de- 
preciated, It run down to nothing. A good deat 
of the paper was the old Continental money.. But 
as to what was called the funded debt of the Uni- 
ted States, and the arrangement finally made with 
the officers, they were promised half-pay during 
life, and they ceded that and received the public 
securities, which were redeemed from those who 
kept them, and presented them at the Depart- 
ment; but the soldiers of the Revolution=—— 

Mr. TOOMBS. That is precisely what I said. 
At the time, or just before the officers got their 
half-pay for life, the soldiers were offered eighty 
dollars. It turned out nothing. I was not draw- 
ing a comparison between the soldiers and the 


to the 


i 
officers. The officers got their compensation as 
it was promised them, 

But, Mr. President, the men of the Revolution 
had to serve three years to entitle themselves to 
one hundred acres of Jand. Now, it seems, you 
have become so patriotic that three days or an 
hour is sufficient; and those very men, of-the last 
war, who would not enlist for the war, or they 
could have got one hundred and sixty acres at the 
beginning, or three hundred and twenty after- 
wards, but who went out in companies to protect 
their own homesteads from Indians or a foreign 
enemy, which they ought to have done, now come 
forward and claim one hundred and sixty acres 
of land—the same as those soldiers who enlisted 
for five years, and fought throughout the war. I 
say there is no equity or justice in it. Itis against 
all principle. Itis wrong, fundamentally wrong. 
If you are going to pay these people gratuities, 
pay them according to the services rendered. , 

It is very easy to talk about the old defenders 
of the country. Many of those defenders fell 
with arms in their hands, and they were not pro~ 
vided for. Why should you give to those who 
happen to live in 1855, after forty years. have 
rolled over their heads, while you omit the chil- 
dren who have been left in penury by the death 
of those who have gone down to their graves? 
if you are going to divide the public domain, give 
it to the widows and children of those who fought 
for the country. Why should they not have it? 
Ig it patriotism to entirely exclude them? If you 
pay this bounty for services rendered to the public, 
pay all who performed the service, and the heirs 
of those who rendered that service. Therefore I 
shall vote against the bill in any, and in all of its 
forms, unless it is broad enough to make a divis- 
ion of the public property among the whole people 
of the country. 

Mr. BUTLER. Mr. President, I shall vote 
for the bill, and’ I regret that I differ from my 
friend from Georgia in reference to it. I did not 
like the proposition to allow the soldier of one day 
to be put on the same footing with onewho served 
during the war. Such a provision appears. to be 
unjust. I am, however, reconciled to this bill, on 
a very different ground from any that has been 
indicated. So far as it includes the officers and 
soldiers who performed service, I think itis very 
well to give them the and; and I think the widows 
of revolutionary soldiers, particularly, are entitled 
to it. There are very few of them left, at any 
rate, and 1 am willing to make this provision for 
them. 

I am inclined to vote for this bill almost in its 
fullest latitude, though I should prefer to strike 
out one of the amendments which has been 
adopted. I am inclined to vote for it because 1 
believe it is the best form of distributing the public 
lands, because { believe it is better than the sys- 
tem which has heretofore been recommended, of 
giving them to every person who will go and 
settle upon them. I think it is a better form of 
distribution, as far as my section. is concerned, 


| than any which has been presented. Sir, we have 
-a homestead bill here; and that homestead bill, 


when it is offered, has the advantage over almost 
any other bill, because it attracts to it voters and 
influential men in the country. This bill proposes, 
not to distribute the lands to settlers who will ga 
upon them and take them as a gratuity, but to 
distribute them among those who have contributed 
their services, in some measure, to win the domain. 
1 say in some measure, formy friend from Georgia 
is perfectly right in one respect, that the officers 
and soldiers of the Revolution are those who won 
the independence of the country, and the title to 
the very lands we now propose to distribute under 


$ of this bill: Tarn willing to include 

the “soldiers: of the war of 1812, because they 
Yiaintained the honor of our flag, and, in some 
measure, entitled themselves and their children, or 
_at least’ their widows,’ to’ a participation in the 
fruits of victory. ‘E amin favor of the bill upon 
the broad ground that it will distribute to widows, 
and not to voters, an equal portion of the land, to 
bomie extent. «I shall vote for it upon that ground, 
with: ‘the qualification I have stated, so far as 
regards a general distribution. 

Mr. BRODH EAD. - only desire to make one 
farther remark, and it is, that this bill is a very 
goed ‘one, unless it be killed by kindness. I 

jave not so much objection to the amendment 
proposed by the Senator from South Carolina, as 
‘have to striking out the limitation in regard to 
time. If we could restore the twenty-eight-day 


provision, and adopt the amendment of the Sena- 
tor from South Carolina, 1 believe the bill would 
be less: objectionable to the Senate, and more 
accéptable to the country. I wish, therefore, to 
express the hope that some gentleman will move 
a reconsideration of the vote on the amendment 
which I proposed as a substitute for the second 
section. 

The PRESIDING OFFICER (Mr, Atcuison 
in the chair). A motion to reconsider cannot now 
be entertained, as an amendment is pending. 

Mr. BADGER. Mr. President, this is not 
with meat all a question whether the proposed 
distribution of the public lands is, in itself, most 
desitable and proper. | According to my view, it 
is not. Butitis now settled and established, that 
neither the public lands, nor the proceeds of the 
sales of the lands, can be distributed among the 
States of the Union, either for specific purposes 
“pointed out by Congress, or for the general uses | 
of the States to which those lands or their pro- 
ceeds might be given. The country no longer 
needs the fund asa meansof revenue. Then, sir, 
“we have our choice, whether we shall dispose of 
the lands in the manner proposed by this bill to 
those men, and their representatives, who have 
been engaged in the various wars of the country, 
or whether they shall pass in homestead bills, 
holding out inducements and rewards in the public 
property of the country to depopulate the old 

tates and drain their people into the new States, 
or whether the lands shali be disposed of. upon 
the various processes of speculation, having the 
form and appearance of sale by graduation bills, 
when the country is to realize no real return. 

Now, sir, among the various practicable and 
re modes of application of the public lands, 

decidedly prefer that which this bill offers to us 
to any of the others, and, therefore, I shall vote 
for the bill. I shall vote for it in the widest range 
and extent that it may be made to take. I shall 
go with miy honorable friend from Georgia, to 
make it take in the heirs and representatives.of the 
deceased soldiers, as well as the widows of those 
deceased soldiers. But in whatever form it may 
be’ put, wider or narrower, I shall go for it, be- 
cause I infinitely prefer this mode of applying the 
lands, to any of the other modes which are now 
possible and within ourreach. Thatis the ground 
upon which I sustain the bill. 

Mr. TOOMBS. I will simply say, in reply to 
the Senator from North Carolina, that I will not 
assume that the Senate intends to throw away the 
public property, and, therefore, I do not think it 
a fair comparison to present, as the only alterna- 
tive, the systems which the Senator hag laid be- 
fore us. If the systems of which he speaks were 
presented to me, I might possibly accept. the one 
which he does in preference to the others. But I 
will not act upon the presumption that the Senate 
and House of Representatives ofthe United States, 
representing the American people, must necessa- 
rily squander the public money in one of the ways 
he has mentioned—all objectionable I will not 
agree to adopt one, lest a more objectionable form 
should be adopted by the legislative body. Ias- 
sume that there-is, character enough, integrity” 
enough, and patriotism enough in this Govern- 
ment to preserve the public property for public 
uses. I assume that it is not the intention of this 
Government to give it away in this partial form. 
I am not prepared to say that it would be a very 


bad ‘system’ to divide the whole public. domain || 


among American citizens—-among about ten mil- 
lions ‘of men in this country, descended from 
the men of the Revolution. Of all the modes, 1 


some sound principle. -Itis on the principle that 
it belongs to all the people, but especially to the 
people who won it; and their descendants. Hence, 
if ‘you admit that you are Tncapable of exercising 
this trust, that. you-are ‘incapable of using it as a 
publie fend -to relieve the people from public bur- 
dens, and that you must squander it in some 
bad and reckless mode, you might adopt the plan- 
which [ propose, or the one which the Senator 
from North-Carolina proposes. ` But I seek, sir, 
only to do my duty; and I intend to vote against 
all improper modes of disposing of the public 
property. 

Mr. CLAY. I wish to ask the Senator from 
Pennsylvania if he has any estimate of the quan- 
tity of land which will be required to meet the 
provisions of thia bill, if it should become a law? 

Mr. BRODHEAD. Ihave not. I take it for 
granted, however, that, whether the quantity of 
Jand be more or less, makes no difference, if the 
proposed measure is just in itself. 

Mr. CLAY. As I understand the bill at this 
time, it proposes to give one hundred and sixty 
acres to every man who was called out and mus- 
tered into service in any war of the United States. 
This seems to me to be going very far, and I 
should like to ascertain how much land will be 
required for the purpose. With this view I move, 
if it be in order, to refer the bill to the Committee 
on Publie Lands. ` 

Mr. RUSK. If the Senator will allow the vote 
first- to be taken om the pending amendment, his 
motion will be then more appropriate. 

Mr. CLAY. Very well, i will wait until the 
amendment is disposed of. 

Mr. TOUCEY. Mr. President, I wish to say 
a word or two in reply to the honorable Senator 
from Georgia. If the principle of this bill were 
that of giving away, or squandering the public 
lands, I certainly should be bound to go against 
it. Ido not entertain any doubt that itis competent 
for this Government to make an additional grant 
of money, or of lands, as a compensation for a 
past service under the Government. That is a 
principle which has been long adopted, and which 
I had supposed was universally acquiesced in. In 
the present case it is proposed to give one hundred 
and sixty acres of the public lands to the widows 
of revolutionary soldiers, where the soldiers 
themselves have not already received that amount, 
Can any man doubt the power of this Govern- 
ment to do that? There is but a handful of them. 
The amount called for will be but a pittance. It 
is proposed, further, to makea similar grant to 
the soldiers who were engaged in the war of 1812. 
Forty years have passed away since that war, and 
the number of its soldiers remaining now upon 
the stage of action can be but few. ‘Thirty-three 
years are estimated as the average of a generation. 
If there be now any soldiers surviving, or widows 


| of soldiers surviving, or minor children of such 


soldiers, it is proposed to make this grant where 
they have not already received it. Ido not enter- 
tain any doubt of the competency of this Govern- 
ment to do that. We can make a compensation 
after the service has been performed, beyond that 
which we stipulated in advance of theservice. It 
is upon that ground that the power is exercised. 
it is exercised, too, upon the general principle of 


encouraging men to embark in our service when |! 


the country is involved in war. In that point of 
view itisa matter of public policy, and it is wise 
and sound policy. I confess that Í am somewhat 
surprised that my honorable friend from Georgia 
should make an exception to the granting of an 
additional compensation for past services, where 
the grant is on the ground of those services. I 
know of no more limitation upon the power of 
this Government to make a grant for past services, 
than to makea grant for future services. Weare 
not bound to stipulate the amountin advance; or, 
if we do stipulate the amount in advance, we un- 
doubtedly have power, I think, to make a further 
grant, if we deem it just and reasonable, and. con- 
ducive to the public interest to do so. 

Mr. BADGER. Mr. President, I agree with 
the Senator from Connecticut, that nothing is 
clearer than our constitutional competency to make 
additional compensation for past services. 

Mr. CASS. Whether civil or military? 

Mr. BADGER. Whether civil or military, as 
my friend from Michigan suggests, but especially 


should: prefer: that, if we were ‘going to throw 
away the domain. Thatis just. ‘That rests on || 


| putations on the committee. 


and-particulatly: for: past civil services, because 
they ‘are civil ‘services. Mr. President, when 1 
spoke of the alternatives left-to us in regard tothe 
disposition of the public lands, [ did not proceed 
upon any presumptions about what. Congress 
would do with them. I think it is not presuming 
that the lands will be disposed of for wasteful and 
improper: objects, to assume, as I did, ‘that we 
had only certain alternatives left. The pasthistery 
and the present atate of the legislation, and. of the 
proposed legislation of Congress, in regard to the 
public lands, demonstrates, I think, that we have 
nothing left but the alternatives which I mentioned: 

At the same time, however, it does not follow, 
that by saying that, I impute to gentlemen who 
vote for those projects the disposition of them to 
what they suppose to be wasteful and improvident 
objects. They may think them very wise and 
good. I think them wasteful and improvident; 
and believing that we are reduced: to choose be- 
tween these three or four niethods of ‘applying 
the public lands, I go for giving them to merito- 
rious people, and meritorious classes of ‘people, 
who, or whose progenitors have heretofore served 
the country. On that subject I agree entirely with 
my friend from South Carolina. [should regret 
exceedingly to see the lands disposed-of: in hold- 
ing out inducements, and offering’ bribes to the 
inhabitants of the old States, of South Carolina, 
and North Carolina, and the other Atlantic States, 
to quit the country of their forefathers, and trans- 
fer themselves to the West. I shall, therefore, 
go cheerfully for this bill in the widest range. 
After the pending amendmerit shall have been 
disposed of, if my friend from Georgia will sug- 
gest the one which he proposes, I shall go for it 
with great pleasure, or if he will draw it up for 
me, I will propose it myself. 

The PRESIDING OFFICER. The pending 
amendment is to strike out the words ‘since 
1790” in the following clause: ‘In any of the 
wars in which this country has been engaged 
since 1790.” 

The amendment was agreed to. 

Mr. TOUCEY. Iperceive that it is necessary 
to move a further amendment in the first section, 
go as to conform to the one which has just been 
adopted. I move, therefore, to strike out the 
words “ subsequent to the 18:h day of June, 
1812.” ; 

The amendment was agreed to. 

Mr. STUART. I propose the following as an 
additional section to the bill: 


_ Secs ~ And be it further enacted, That no warrant 
issued under the provisions of this act, shail be located on 


| any public lands, except such as shall, at the time, be sub- 


ject w sale at the minimum or tower graduated price, 
ee BRODHEAD. I have no objection to 
tnat. 

The amendment was agreed to, 

Mr. CLAY. I now renew my motion to refer 
the bill to the Committee on Public Lands. 

`Mr. BRODHEAD. I hope that motion will 

not be agreed to. This bill has been before the 


j Senate for a long time, and is very well under- 


stood. Besides, I fear, trom the experience of the 
past, that if it gets into the hands of the Committee 
on Public Lands, we shall never hear of it again. 
For the last three years I have had the bill before 
that committee, and they never reported it back. 
It is true that the committee as organized at he 
opening of this session is somewhat different from 
what it was before. I cast no reflections or im- 
I take it for granted 
that they had other business to attend to. 

Mr. BADGER. Railroad projects. 

Mr. BRODAEAD. I do not know whether 
they were railroad or other projects, but we know 
there is a great deal of business before the Com- 
mittee on Public Lands, and we are ail over-worked 
here. Sir, I think we can understand the provis- 
ions of the bill without referring it to that com- 
mittee. At one time, in order to have it consid? 
ered by a standing committee of the body, I 
moved the reference of the bill to the Committee 
on Military Affairs, in view of the fact, that the 
chairman of that committee [Mr. Sareros] was 
himself a distinguished and gallant soldier; and 
would take it into consideration; but he reported 
it back, and asked that it should be referred to the 
Committee on Publie Lands, considering that as 
the committée which should ‘properly have juris- 
diction. For these reasons, as we now under- 
stand the bill, I hope it will not be referred. Why 
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ascertain the exact or probable amount of the | 
public lands, which will be granted to the soldiers i 
under this bill, according to the suggestion of the | 
Senator from Alabama? Tt makes but little differ- | 
ence, whether the amount be one hundred thou- | 
sand acres or five hundred thousand acres, or |! 
double that quantity. If the bill be right, the | 
quantity is not material. 

Mr. TOOMBS. Has the vote been taken on 
retaining the word ** minor” before ‘* child” in 
the second section ? 
~ Mr. BRODHEAD. Wetook the vote on that, | 
but I propose to renew in the Senate, the amend- | 
ment which l before offered to the section alluded 
to by the Senator from Georgia. 

Mr. DODGE, of Iowa. Mr. President, I do 
not desire that the motion of the Senator from | 
Alabama, to refer the bill to the Committee on 
Public Lands, should prevail; but I think it is 
very important that the bill should be referred to 
some committee, and that it should be submitted | 
to the Pension Bureau, or to the Secretary of War. 
I do not think it is a bill which should appropri- 
ately go to the Committee on Public Lands. I 
think it properly belongs to the Committee on 
Military Affairs, or the Committee on Pensions. 
It should be laid before the Pension Bureau or 
the War Department. ~The Pension Bureau is 
familiar with many hard cases in reference to 
widows and orphans’ of men who have fallen in 
the service of their’ country, and is able to judg 
of the effect of the measure in connection with | 
the existing-pension and bounty land laws. | 

For myself, I am willing to give bounty lands | 
to the surviving soldiers of the last war with; 
Great Britain, but I am unwilling to extend the bill | 
in the manner in which it is proposed to be ex- } 
tended; and I fear from the amendments that have | 
been agreed to, and which are likely to be adopted, : 
‘that I shall be constrained to vote against it. L: 
hope, however, that my friend from Alabama will : 
change his motion. Perhaps it would be better | 
to refer the bill to a select committee, of which | 
my friend from Pennsylvania should be chairman. 
J think he has labored in the cause of the old 
soldiers in such a manner as to give them and the 
Senate assurance that he will bring the subject to 
a final disposition, if possible. J trust that, if it | 
be referred to a selectcommittee, of which he shall | 
-bechairman, he will confer with the Commissioner 
of Pensions on the subject, and present us with a ; 
more perfect bill, and one more cautiously guarded 
than this is. 

Mr. BADGER. Mr. President, I do not see | 
any necessity, nor, in fact, any propriety, in re- | 
ferring this bill to any committee. Itis before the | 
Senate. I think we understand the general scope | 
and purport of the bill, and | believe we are in| 
favor of it in the form which it has been made to | 
assume. That being the case, | do not see why | 
we should not pass it at once. Bat, sir, if it is, 
to be referred to any committee, I very respectfully | 
suggest to my friend, who last spoke, that he has i 
not indicated the proper committee. Neither of | 
those committees which he indicated cught to be | 
selected for the reference of this bill; but it appro- | 
priately belongs to the committee, of which, my | 
friend from Mississippi, [Mr. Apams,} 


is the | 
chairman—the Committee on Retrenchment and || 
Reform, [laughter,] and in behalf of that com- | 
mittee, if it is to go to any, I putin a claim. 
Mr. CASS. I am decidedly in favor of the | 
principle of the bill, and shall be glad to vote for | 
it; but I agree with those gentlemen who have | 
suggested the propriety of a more mature exam- | 
ination of the subject. We have now hastily | 
ingrafted on the bill four or five amendments, and | 
we all know that we cannot understand such | 
amendments fully unless we examine them in; 
connection with the other provisions of the bill. | 
For one, i think it is proper that we should know | 
the amount of the grant. I believe, therefore, | 
that we ought to refer it to the Committee or to 

_ the Commissioner of Public Lands, for the pur- | 
pose of ascertaining the effect of the measure. || 


i for the benefit of the soldiers. 


Commissioner of Public Lands again and again. 

Mr. CLAY. Lam very indifferent, sir, as to! 
what committee the bill shall be referred to; but | 
certainly it is manifest, in my opinion, that the |; 
pill should be referred to some committee. The | 
Senator from North Carolina says we all know || 
the purport of the bill. That is very true; but | 
none of us know the effect of the bill. I have 


Mr. BRODHEAD. I have had it before the l 
i 
H 


called+on the author of it, to tell us what will be 
its probable effect, and he admits he does not 
know. Indeed, he seemed to regard that as alto- 
gether immaterial. f do not. | think the bill 
should be referred. I thought the Committee on 
Public Lands was the appropriate one, and F still 
think so, more especially as they have already had 
it under consideration for three years. 
ever, the chairman of that committee objects to 
its further consideration by them, I am willing to 
waive that motion and move its reference to any 
other committee which he may choose to suggest. 

Mr. DODGE, of Iowa. Letit bea select com-~- 
mittee. 

Mr. CLAY. I move, then, to refer the bill to 
a select committee of five Senators, but I trust 1 
shall not be appointed on the committee, as 1 do 
not wish to serve upon it. 

Mr. BRODHEAD. If this bill is to be referred 
at all, it should be to one of the standing commit- 
tees. Why raise a select committee on the sub- 
ject? I will say, in reply to the suggestions of the 
Senators from Alabama and Iowa, that I, forone, 
do not wish to serve on any committee on the 
subject, select or standing. This bill has been 
thoroughly considered, and we had better not 
take this mode of voting against it, because it 
comes pretty much to that. I think the bill can 
be perfected to-day. There is but one question 
of importance remaining open in regard to it. It 
is the one alluded to by the Senator from Georgia, 
when he was last up, the question of striking out 
“ minors,” and inserting ‘heirs. I desire to 
renew my amendment to that section, when the 
bill shall be reported to the Senate. 

Mr. CLAYTON. Mr. President, I have for- 
borne to take any part in this debate; but we have 
now arrived at the very pinch of the battle, just 
at that point where an erroneous move on the part 
of the friends of the bill may probably be fatal to 
it. I earnestly hope that the bill will now be 
passed, without a reference to either a select ora 
standing committee. It has been before Congress, 
as has been said by gentlemen, for many years. 
We have all had an opportunity of fully consider- 
ing it. I do not design, by anything I shall say, 
to impede it, and I therefore do not desire to 
debate it. I hope we shall have action upon it. 
I look upon it as the best homestead bill that has 
ever been brought before Congress, and for that | 
reason Í shall vote for it. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Alabama to 
refer the bill toa select committee of five Senators, 

The motion was not agreed to. 

Mr. DODGE, of Towa. I offer the following 
amendment, which may come in as an additional 
section: 

Provided, That every such non commissioned officer, 
musician, and private, who may be entitled, under the 
provisions of this act. to receive a certificate or warrant for 
one hundred and sixty acres of jand, shall be allowed the 
option to receive such certificate or warrant, or a Treasury 
scrip for 100; and such serip, whenever itis preferred, shall 
be issued by the Secretary of the Interior, to such person 
or persons as would be authorized to receive such certifi 
cates or warrants for Jand; said serip to bear an inter 
six per centmn per annum, payable semi-annually, and re- 
deemahte at the pleasare of the Government. 

Mr. President, | copied the provision which I 
have now offered from the act of February 11, | 
1847, granting bounty land to the soldiers of the 
Mexican war. My purpose is to make this a grant 
I regard the bill, 
as it stands, as simply a preposition to issue so 
much governmental paper ip a particular form, to | 
be traded in by bankers and brokers in this city 
and other cities. The amendment will have the 
effect, if adopted, to prevent Jand warrants from | 
going down below the price at which I have pro- | 
posed to allow them to be redeemed. I propose 
to give the recipients of the bounty the option of 
taking it either in Jand warrants or treasury scrip, 
payable in cash. Now, sir, we all know thatas 
soon as this bill passes, and a large batch of land 
warrants shall be issued under it, the bankers and | 
brokers will bring them down to a mere nominal | 
price, until they buy up the whole supply. As | 
soon as they do that, they will send their agents 
off to locate the warrants upon the rich and fertile 
lands of the northwest, and they will sell them 
at a high price. They will thus carry on the | 
process of making money on what is claimed to | 
be a benefit to the old soldiers. Issue these one | 
hundred and sixty acre warrants to go into the 


If, how- (| 


market in this manner, and they will decline to 


almost nothing. Then the brokers will raise the 
price, and thus they willalternate. The warrants 
will be used by speculators to buy up rich lands 
in the northwest, and in California and Oregon. 
This I wish to prevent. - 1 hope the amendment 
will be adopted, because it will have the effect of 
keeping up the price of the warrant for.the benefit 
of the old soldiers. : 

Mr. BRODHEAD, There is one decisive 
objection to the amendment of the Senator from 
lowa. Itis that the amendment proposes to allow 
$100 for each warrant which may be issued under 
the provisions of the bill. Some will receive a 
warrant for one hundred and twenty acres, and 
some for eighty acres, under. its provisions, be- 
cause under previous laws they received forty 
acre warrants, or eighty acre warrants. The object 
of the bill is to put them all on the same footing, 
and to give them enough to make up one hundred 
and sixty acres. ‘This, of itself, is a decisive 
objection to the amendment. There are other 
reasons which I could give in opposition to it, but 
I do not wish to delay the Senate. : 

Mr. DODGE, of Iowa. If it will make the 
amendment more acceptable to my friend from 
Pennsylvania, { will modify it so that the amount 
to be paid shall be in proportion to the quantity 
of land mentioned in the warrant, whether forty 
acres, eighty acres, or one hundred and sixty acres. 

The amendment was rejected. 

The bill was reported to the Senate as amended. 

The PRESIDENT. The question is on con- 
curring in the amendments to the bill which have 
been made by the Senate, as in Committee of the 
Whole. Shall the question be taken on all the 
amendments together, or on each separately? 
(Separately.] Then the question will be on con- 
curring in the first amendment in order, which 
is to insert in the first section ‘¢ sea-fencibles,”? 

The amendment was concurred in. 

The second amendment, which was to strike 
out fromthe provision in relation to seamen the 
words, “except those who have received prize 
money,” was concurred in. 

The third and fourth amendments, which were 
to strike out the words limiting the bounty to the 
soldiers who served in the wars since 1790, and 
the militia who served since 1812, were concurred 
in. 

The PRESIDENT. The fifth amendment, 
made asin Committee of the Whole, is to strike 
out of the third section the words, ‘ forany service 
Jess than twenty-eight days, or where the person 
shall actually have been engaged in battle, or 
taken prisoner by the enemy, and.” Will the 
Senate concur in this amendment? 

Mr. BRODHEAD. I wish, at some suitable 
time, to renew the amendment which 1 offered as 
a substitute for the second section, As the Senate 
have adopted the amendment of the Senator from 
South Carolina, it seems to me there is an addi- 
tional reason for placing that section in the form 
which I proposed, 1 know that the immediate 
question before the Senate is on concurring in the 
amendment to the third section, striking out the 
twenty-eight day provision. f think that provision 
should be allowed to stand, and then the second 
section should be modified as I proposed; or per- 
haps it would be as well for me to offer my sub- 
stitute for the second section, and then let the 
question be taken on this amendment. 

The PRESIDENT. The better plan would be 
to allow the amendments made as 1n. Committee 
of the Whole, to be acted on before offering 
others. 

Mr. BRODHEAD. Very well, sir. 

The PRESIDENT. The question is on con- 
curring in the amendment to the third section, 
which has been stated. 

It was concurred in. 

The last amendment made, as in Committee of 
the Whole, was to add the following additional 
section: 

Sec. —. And be if further enacted, That no warrant 
issued under the provisions of this act shall be located on 
any of the public lands, except such as shall, at the time, 
be subject to sale at the minimum or lower graduated prices 

Mr. DAWSON. I will ask the Senator from 
Michigan to explain what he means by ‘ iin- 
imum or lower graduated price?”’ 

Mr. STUART. I will state to the Senator 
from Georgia, that. without this provision, these 
warrantsemight be located on reserved Jands; for 
instance, alternate sections reserved for yailroad 
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grants, and other reserved sections. . The object 
of the amendment is to confiue the selection of war- 
rants to'such lands as are subject.to entry.at the 
minimum price, or the lower graduated. price, so 
as to give the holders the option of. taking land 
subject to entry at ten shillings an acre, a dollar, 
or.any other price. io ` 

The amendment was concurred in. 

Mr. BRODH EAD. : l now renew the amend- 
ment which 1 offered when the Senate was acting as 
in Committee of the Whole, as a substitute for the 

- second section. As the Senate have stricken. out 
the limitation in the third section, I hope they will 
adopt this amendment, the effect of which is prin- 
cipally to strike out ‘‘miuor child,” and insert 
# children.” 

Mr. TOOMBS. I will ask the Senator from 
Pennsylvania whether his object: will not be ac- 
coniplished by: simply striking out the word 
“minor ?? where it occurs in the second section? 

Mr, BRODHEAD. it would to a great extent; 
but [ propose to insert “ father ” and ‘ mother ” 
also; hence, my object would net be entirely at- 
tained by the Senator’s. suggestion. There are 

‘other details in the section which make it better 
to adopt the substitute which E propose. My 
amendment is to strike out the present second 
rection of the bill, and in lieu thereof, insert the 
following: 

Sec. 2 And be it further enacted, That in case of the 
death of any person entitled to a certificate or warrant 
under the provisions of the foregoing section, such teniti- 
eate or warrant shall he issued in favor of, and inure to 
the benefit of his family, according to the following rules: 
First, to bis widow; second, his children 5 third, his father ; 
fourth, his mother: Provided, however, Tha’ no person 
who has perpetrated, or attempted to perpetrate, a fraud 
upon the United States under any Jaw, shall be entitled to 
the benefit of any provisions of this act; Pr-vided further, 
That a subsequent marriage shall not impair the right of 
any snch widow to such warrant, if she be a widow at the 
time of her making her application. 


Mr. WELLER. I should like to have the 
Senator from Pennsylvania explain to me what 
he means by the word ‘attempted,’ in the last 
branch of the amendment, 1 can very readily 
conceive why a man, who has perpetrated a fraud 
on the Government, should be excluded from the 
benefits of the law. Butthatis a judicial question, 
and J should require that he should be regularly 
convicted of that fraud before being deprived of 
any of the privileges conferred by the bill, The 
Senator from Pennsylvania goes a step beyond 
that, and says that a man shall be excluded if he 
has attempted to perpetrate a fraud. Who is to 
decide that question? Is it to be left to the Pen- 
sion Office to decide, when n man makes an appli- 
cation there for bounty lands, whether he has ever 
attempted to perpetrate some fraud on some De- 
partment of the Government? $ think thatis a 
very objectionable provision, I therefore ask the 
Senator to strike it out, and confine the exclusion 
to those who have really perpetrated frauds on the 
Governrnent. 

Mr. BRODHEAD. E modify my amendment 
by striking out the worda ‘or attempted to per- 
petrate,” in conformity with the suggestion of the 
Senator from California. 

Mr. TOOMBS. I propose to amend the sec- 
ond section before the question is taken on striking 
it out. | propose to strike outthe word ‘ minor,” 
where it occurs in that section before the word 
child”? This is a motion which will take pre- 
cedence of that of the Senator from Pennsylvania. 

Mr. BADGER. I hope that amendment will 
be adopted. 

The amendment was agreed to. 

The PRESIDENT. The question is now on 
the amendment proposed by the Senator from 
Pennsylvania, as a substitute for the second sec- 
tion. 

Mr. BADGER. I hope the Senate will not 
adopt that amendment. We have now got the 
section in a good form, and I do not see that my 
friend from Pennsylvania will make it any better 
by striking it oat, and putting in his substitute. 
Let us hoid on to it as it is. 

The amendment was rejected. 

The PRESIDENT. The question now is on 
ordering the bill to be engrossed for a third read- 
ing. 

Sar. STUART. Mr. President, I believe that 
in the condition in which this bill stands, I shall 
vote against it. 


Committee of the Whole; but I think there is 


I do not wish to renew the ob- | 
jections which I made when we were acting as in | 


such a palpable objection to such a departure from 
anything that has been done before, as to give 
| lands to the children. of individuals who" have 
served the country without respect to age, that I 
shall vote against it. It may give rise to a class 
of cases which, | am told, are somewhat numer- 
ous; perhaps there is one in the Senate now, 
where a -distinguished individual has -received 
land for services'in the war with Mexico, and under 
this bill will be entitled to receive land in company 
with a minor brother. The effect of the bill, as 
it stands, is to divide between the full grown man 
and the minor child, the donation of one hundred 
and sixty acres of land for the services of the 
father, if there be such a case. 

Mr. SHIELDS. Will the honorable Senator 
permit me to remind him that when the law was 
passed giving bounty lands to the officers and 
soldiers engaged in the war with Mexico, those 
who were then members of Congress were ex- 
ciuded from its benefits.. I do not believe any 
member of the Senate or of the House ever received 
any benefit from that law. 

Mr. STUART. I think there are individuals 
now here who were not here then, to whom that 
exclusion did not apply. Whether I be right in 
that or net, however, does not affect the principle. 
l say, take a case where land is ‘donated for the 
services of a deceased soldier, and there are two 
children, one of whom is forty years old, and the 
other eight, if you please, or one twenty-five and 
the other eight. The one twenty-five years old 
divides the bounty land with the child eight years 
of age, under this bill. 

Mr. WELLER. I suppose the Senator from 
Michigan alludes to my case, and 1 will therefore 
explain it. I obtained a grant of one hundred and 
sixty acres of land myself, for my military service 
during the Mexican war. My father was a com- 
missioned officer in the war of 1812, and served 
under my distinguished friend from Michigan, 
{Mr. Cass.] I havea half-brother who is only 
thirteen years old; as a matter of course, there- 
fore, under the provisions of this bill, as it now 
stands, the land to be granted for my father’s ser- 
vices will be divided between that haif-brother and 
myself, for it does not go exclusively to the minor 
children. 

Mr. STUART. 1 said before, sir, thatit might 
well be presumed that if the children were minor 
children, they were proper objects for the donation 
of this land by the Government. In regard to 
the widow also, that is a fair presumption, though, 
perhaps, a very liberal one. But, sir, there is no 
presumption that a man who is forty years old has 
need of the bounty of this Governmentat all. It 
isa simple question of a gift. Genudemen may 
seek to shape it asthey may; butitisonly a ques- 
tion of giving away the public lands, 1 am in 
| favor of that course with certain restrictions; and 


‘ reasons for that. j 

lam in favor of the earliest possible settlement 
of the public lands. The very worst condition of 
things for the land States, is that the United States 
shall remain the proprietor of lands within their 
borders. The next in order of objectionable con- 
ditions of things, is that the lands shail go into the 
hands of speculators in large quantities. The best 


in the hands of actual settlers. Well, now, sir, 
what is the effect of this bill? ftis not to provide 
one actual settler in a thousand of those who re- 
ceive the donation. All the bounties received by 


| speculators, at whatever may be the market price. 
All those received by old men now living in one 
of the old States, will pass to speculators by the 
same law of trade. 

It is proposed by the amendment, which has 
been adopted, striking out ‘‘ minor,’’ to increase 
that evil, to throw `a still larger amount of these 
certificates into the hands of speculators, by giving 
the lands to those who are thirty, or forty, or 
fifty years old. Itis a donation without any re- 
| gard to necessity. If it were said that some rule 


that a full grown man was poor, and in a condi- 
tion where the Government might properly donate 
land to him, for the past services of his ancestor, 
{ should not object to it; but the moment you go 
beyond widows and minor children, you not only 
i do away with all presumption of necessity, but 
| you strike a blow at once against the interests of 


il 


i 


j | beg leave to state to the Senate, at this time, my | 


possible condition of things is, that they shall be | 


widows will, of course, pass into the hands ofi 


|| Should be established, by which it should be shown | 


the land States, by increasing the amount of this 
scrip. that is to be issued, throwing it into the 
hands of speculators, and thereby: absorbing enor- 
mous amounts of the public lands, to be held for 
merely speculative purposes, As an individual 
resident of a land State, I consider that such a 
policy.so strikes at one of the most vital interests 
of my. State, that, much as! should like to vote 
for the proper provisions of this bill, and cheer- 
fully as I should vote for it, if it were confined to 
widows and minors, where there is an equivalent * 
for any injury that may grow up, in the present 
condition of things, I shall be compelled to vote 
against it. 

Mr. BADGER. Mr. President, I really do not 
see the force of the objection urged by the honor- 
able Senator from Michigan, in either aspect of 
this case. With my friend from Connecticut, L 
consider that we are making a voluntary additional 
compensation for past services. . Upon what prin- 
ciple, sir, do you direct this compensation, in the 
event of the death of the man who rendered the 
service, to be given to.anybouy else? Why do 
you give it to his children in preference to any- 
body else in the world? It is upon the ground 
that he being gone, we select the supposed ob- 
jects of his affection, and put them in his place. 
That is the whole affair. ° Now, I should be glad 
to know why, in disposing of this fund upon this 
principle to the representatives of a man who has 
rendered you service in time of war, you should 
say that one of his sons, who is more than twenty- 
one years old, is less entitled to be considered as 
the representative of his affections than a child 
who is under twenty-one? Why, if one child be 
twenty years and eleven months old, should hebe 
considered as entitled to share in this additional 
compensation for the past services of his father, 
and another who is twenty-one years old and a 
month over, be excluded from receiving this 
bounty? I cannot understand it. 

It seems to me that the moment you assume the 
principle on which this billis founded, you do— 
what? You suppose, for the occasion, that this 
quantity of land was the land of the ancestor—the 
soldier who served you; and he being gone, what 
do you do with it? You give it to those who, 
after his death, if he had left land of his own, 
would have taken it; or, as my friend from Ilinois, 
who sits beside me, [Mr. Surerps,] suggests, 
(which brings it specifically to this case,) you do 
with it, in regard to his descendants, just as the 
law of the country would have done, if you had 
given it to him before he died; that is, you give it 
to his children. 

Then, in the next place, the Senator from 
Michigan says there can be ne presumption that 
aman, who is thirty or forty years of age, needs 
this assistance. Now, in the view I have taken 


| of this subject, and in the frame of this bill, it is 


not founded upon the supposition thatthe children, 
in any case, need what is given them, for nothing 
is said of their necessities. It is founded on this: 
The ancestor rendered service; we desire to make 
an additional compensation for the service thus 
rendered, to manifest our sense of it, He is no 
longer here to receive that manifestation person- 
ally, and we give it to those who represent him— 
those who sprang from his own loins, the objects 
of his tenderest affection—to whom, when he 
died, the estate which he left went, and to whom 
this, also, on.the principle of the bill, ought to go. 

But then, sir, if we suppose that any idea of 
necessity is concerned, permit me to say that my 
friend from Michigan is entirely mistaken. T 
could find him a great many men of thirty or forty 
years of age, who stand in need of help, who 
stand in need of help from the Government, and 
who not only have the claim, (if they are the chil- 
dren of deceaged soldiers who rendered services,) 
that the minor children have, but they have it in 
a more eminent degree; because it has so hap- 
pened that the middle and active age of life hos 
passed away with them without their being able’ 
to achieve an independence, and notbing is le't 
for them in the future but a condition of depend- 
ence or penury; whereas the young man just 
entering into life, though he may have nothing, 
has all the chances before- him of the successful 
prosecution of some enterprise by which, by the 
ume he reaches forty, he may be enabled, so far 
as pecuniary considerations are concerned, to turn 
with indifference to the bounty you propose to 
bestow. 
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Again, the objection is founded upon a mistaken | 
idea of the principle of the bill, The biil is not! 
based upon necessity—it is not to provide for the | 
necessitous at all—it is to givea bounty, an addi- | 
tional compensation for services rendered. Where 
the person who rendered those services is gone, | 
the bill selects as the recipient of that merited tes- | 
timonial, those who represent him in blood, as | 
well as the widow whom he has left behind him, 
the nearest objects of his affection; and surely 
they are as near, whether they have passed or | 
have not yet attained theage of twenty-one years. 
There is, however, one idea of my friend from 
Michigan to which I'wish to call the attention of 
my friend from Georgia. The Senator from 
Michigan objects to the bill because it will not 
people thé western lands; because it will not attraet 
settlers there; because, as he says, not one out of 
a thousand of the recipients of this bounty will 
go there to live on the lands granted by this bill; 4 
because the title to the lands will be sold, and the 
money obtained by those who are to receive the 
bounty. In other words, he objects to this bill, 
not merely because it gives lands to those who 
may be of full age, not because he is unwilling 
that those who represent deceased soldiers should 
receive the bounty which would otherwise be 
given to those soldiers, but because his object, as 
coming from a land State, is so to dispose of the 
public lands that those who take them shall go 
and settle upon those lands in the new States 
-where they are. Now, that is the very policy 
which I toid my honorable friend from Georgia 
this morning was one of the alternatives between 
which we had to choose as to the disposition of 
the public lands. 
Sir, | am for encumbering the bill with no such 
‘provision. Iam for the bill as itis. Ifanybody 
who is entitled to lands under this bill, supposing 
it to be passed, chooses to go and settle in Michi- 
gan, or any other land State, | shall feel no dis- 
satisfaction; I shall wish him success wherever he 
oes; but I want to leave him at liberty to use this 
ounty of his country in such manner as he shall 
think proper, and not compel him to move from 
the valley or the mountain in which he passed his 
early years, and in which the bones of his ances- 
tors now lie, and around which his affections 
cling, for the purpose, by an unnatural process of 
temptation, of calling him from that home of his 
forefathers and of his infancy, to another and dis- 
tant part of the country, The bill, I think, sir, is 
right as itis. If we mean to give the bounty, let 
us give it liberally, Do not let us trouble our- 
selves in considering whether those who represent 
the old soldiers of our wars are twenty or forty 
years old. The merit of their ancestors was the 
game in each case; the nearness of their connection 
to those ancestors was the same in each case, and 
there ought to be no distinction made between | 
them. k \ 
Mr. STUART. Mr. President, ingeniously 
as the Senator from North Carolina has argued 
to show what the principle of this bill is, E sub- 
mit again to him and to the Senate, that it ts 
nothing more nor less than giving away a portion 
of the public lands without any consideration 
whatever. Whenever a proposition is made, | 
before service is rendered, to give lands as a 
yeward for certain service, the service becomes a 
part of the consideration; but can any man tell 
me what consideration there is, when, after 
having made a contract for service, and the service 
has been performed, and the contract price paid 
for it, the man for whom the service was per- 
formed, comes forward, and says, “l will give | 
you a thousand dollars besides?” If that be not 
an outright donation, I shou 


a 
dictionaries consulted to see what would consti- | 


tate one. The Senator from North Carolina | 
says he is unable to ascertain the foundation of 
my objection. | ; 

Mr. BADGER. Isaid I did not see the force 
of it. I understood its foundation. 

Mr. STUART. Well, sir, if the Senator will: 
Jook for one moment, and see how many acres of: 
land will be given by the provision on which I 
was commenting, I think he will see some force 
init. As the bill now stands, it proposes to give | 
one hundred and sixty acres of land to any man | 
who ever served the country from the Revolution 
down to to-day; and if he is dead, it goes to his 
widow or child. That is the provision. Every 
man, therefore, who served the country, is to have 


|; have them under twenty-one years of age? When 


ld like to have the || 


| one hundred and sixty acres of land, either in his 
| own person, or in the person of his widow or his | 
| child. Can no man see the difference in number 
between those who have children, and those who 


; you take away that restriction as to age, will it į 
not increase this donation more than a million 

| say “minor children,” or simply ‘‘ children,” 

| makes that difference numerically. I repeat, that 

| every man who has ever been in the service of the 

! country, is to get one hundred and sixty acres of 

| land through himself, his widow, or his child; for į 


i { take it, the number will be very small indeed 
| who are not represented either by a widow or 


fold? There is no doubt about it. Whether you į 


” 


| chid. Now, it comes home to its effect upon ny 
| State; and I call wpon gentlemen who represent 
| the land States here, to look at its effect, 
| 


As I said before, the worst condition of things |; 


is for the Government to hold the land by way of | 
prev: nting settlement, and L do not hesitate tosay 
that it is the worst condition, both for the General 
Government and for the States. J have ever held, 
and I hold to-day, that the Government of the 
United States is as much benefited by the settle- 
ment of the public domain by actual cultivators | 
of the soil, as are the Staies in which that soil lies. | 
Their interests are identical. it is manifestly 
against the interests of the State, and of the 
United States, too, that large 

lic domain shall pass into the hands of speculators | 
at nominal prices. Now, let a large amount of 
scrip be issued, as will be done under this bill, 
giving a land warrant to every man who has ever 
been in the service, and what will it be worth in 
the market? What sort of a donation are you 
making to the survivors of those who have fought 


point to the attention of the gentleman who has in- 
troduced this bill from the most worthy motives. 
Say, if you please, that there are ten thousand 
living men who have served their country. He 


in a million of grown men representing those who 
are dead, so to affect the value of the scrip that it 


even ashilling an acre. Let this bill pass, and 
you cannot sell a certificate for one hundred and 
sixty acres of land for one hundred and sixty 


that it will not be worth it. You wul have flooded 
the market; you will have issued, by virtue of 
this bill, if it shall become a law, scrip enough to 
enter all the land that will be entered within the 
next five or ten years; in view of such circum- 
stances, what will the scrip be worth ? 

You say you are going to benefit the surviving 
soldiers of the war of 1812. ‘That is the business 
youare engaged in. it is your primary object. 
| Meetings have been held all over the United States, 
| and the best feelings in the human bosom have 
| been appealed to, in order to benefit these men. 
| Deputations have been sent here to mduce us to | 


poruons of the pub- |! 


the battles of your country? Let me bring this | 


proposes now, by issuing scrip which shall bring | 


will not bring twenty-five cents an acre—nay, not | 


shillings, for the very plainest reason in the world, | 


| look at the matter. There is about to be a con- 
| vocation of these men themselves, on the 8ih of | 
| January, the anniversary of the battle of New | 
| Orleans, to do what?) Why, to ask you to give 
| them one hundred and sixty acres of land. Does | 
| anybody suppose they are going on the land, to | 
‘live upon it? There is not one in forty of them, 
| probably not one in a hundred of them, who is in 
! a condition to go into the wilderness and clear up 
| his farm. What does he rely on? The market 
| value of the land warrant, after he shall have ob- 


tained it. Now, in giving it to him by this bill, I; 


| say you issue such an immense amount of similar | 
i land warrants, that bis land warrant is scarcely | 
| worth the taking. A shilling an acre will be the | 
: Yet, : 
with this sort of legislation, you visit upon my 
State, and upon all the land States in this Union, 
the greatest calamity that can befall them, next to, 
your refusing to sell the land at ail, You spread | 
over those States a blanket of land warrants, in : 
the hands of speculators, to be held there until | 
those who now live in the State have so raised the | 
value of wild land by their industry, that these. 
speculators can sell their land for from five to ten : 
dollars an acre. Thatis the effect of this bill. 
Gentlemen may now see the enormous conse- : 
quences resulting from the change of a single 
word in the bill. By it you destroy the interests 
of the land States. 


! utmost that he can get for itin the market, 


In the same proportion you | 
injure the interests of the United States. ` You € 


! 


defeat the primary object of the bill, to wit, to 
benefit the surviving soldiers who have fought the 
battles of your country. If this be not entirely 
overthrowing the laudable object which the Sen- 
ator from Pennsylvania has had in view, and has 
been pursuing for years, then | confess that figures 
are false, that arithmetic is good for nothing, that 
the experience of the commercial community is 
good for nothing. In view of all this, can I con- 
sent to do such rank injustice to the State which 
I in part represent here, while I do nothing in 
the way of justice to the surviving soldiers of our 
country? Sir, so well satisfied am I of this, that 
I intend to take the sense of the Senate by moving 
to reconsider the vote on striking out the word 
st minor” in the second section. l make that 
motion. 

Mr. BRODHEAD. Mr. President, my friend 
from Michigan is certainly a very ingenious legis- 
lator. He understands very well legislative tac- 
ties. He gets us into a dilemma, and then he 
complains of it. He procures an amendment of 
the biil in such a manner asto enlarge its provis- 
ions, and then he complains that the provisions 
are enlarged, and he tells us of the ill effect of 
extending it so far, When I first introduced the 
bill, I confined its operation to those who had 
served twenty-eight days and more; but the hon- 
orable Senator from Michigan moved to strike out 
that restriction, and the Senate agreed to it, thus 
giving the bounty to those who one day were 
mustered into the service, and the next day were 
mustered out; so that it was on his motion that 
the operations of the bill were greatly enlarged. 
J think, then, that he should not complain that it 
has been too much extended. 

Sir, I expected a good deal of opposition from 
the Senators representing the new States. I 
expected to hear of speculators in land warrants. 
We have heard of them, as if there were no spec- 
ulators in land in the new States. I think there is 
no occasion for any allusion to speculators either 
in land or in land warrants. The value of land 
warrants is well known and easily understood. 
They always bring their full value, or nearly so, 
though it is true there are some cases in which 
they do not. I will not detain the Senate. 1 hope 
the bill will now be put upon its passage. I think 
it would be well to restore the limitation as to time, 
but the sense of the Senate is otherwise. I hope, 
therefore, that notwithstanding the objections of 
the honorable Senator from Michigan, the bill 
will now be permitted to pass. 

Mr. THOMPSON, of Kentucky. Mr. Presi- 
dent, I did not design to say a word on this bill, 
nor do I desire now to enter into any discussion of 
it; but after the remarks which have been made 
by the Senator from Michigan, I do not know 
that | could remain silent, in justice to myself, and 
in due regard to the State which I have the honor 
to represent in part on this floor. 

The Senator from Michigan says that this dona- 
tion ought to be limited to minor children. ft 
seems to me that, if the donation which we are 
making is a meritorious one, it can make no dif- 
ference whether the children be minors or adults, 
males or females. If we are to give this bounty, 
let us give it to the descendants of the old soldiers; 
let us carry it down to vay degree in which it 
can be inherited. For myself, I should prefer the 
use of the word ‘‘heir,’? as the most extensive 
one which could be employed; but still, I am sat- 
isfied to take the bill as it stands. 

The Senator alluded to this effect of this meas- 
ure upon his State. I trust, then, that E may be 
allowed, with proper modesty, to allude to the 
effect of it at far as the State of Kentucky is con- 
cerned. Though I am delegated as a representa- 
tive from that State, I trust that, in my notions of 
policy, lam broad enough to be, in the language of 
the Constitution, ‘a Senator of the United States.”” 

But, sir, let me look at the effect of this. bill so 
far as regards Kentucky. Inthe war of 1812 the 
States of Ohio, Indiana, and Illinois were then, to 
agreat extent, unsettled. The Administration was 
not over heartily sustained in the war against Great 
Britain. The men who were in that war, and who 
ought tobe the meritorious recipients of this favor, 


| are the men who began at Tippecanoe, before the 


declaration of war, under Allen and Davies, the 
men who, at the Thames, and at the river Raisin, 
under Shelby, Adair, and Johnson, rendered 
such gallant sérvices. These are the men who, in 
the hour of trouble and trial, were ready to rè- 


THE CONGRESSIONAL GLOBE. 


ogpond. to their country’s call.. I do not wish i 
to: draw invidious, distinctions, but I will say, l 
‘that Kentucky, in proportion to her numbers, i 
furnighed as many: soldiers as any other State |! 
for the disastrous, battles of the northwest, and | 
the blood of her sons flowed more profusely, I | 
believe, than. that of the citizens of any other 
State in the Union. These men now ask, when 
age, and accident, and infirmity have disabled 
them from obtaining acompetency—they ask ias 
a téstimony.of gratitude and grateful recollection | 
from their country—that they shall receive a small 
land warrant, that they may go out and locate it 
in Michigan, or those‘other far off regions, which 
‘were secured to the country by their arms, and 
from which the savages were expelled by their 
prowess; ‘they ask it for themselves, and for the 
descendants of their gallant. comrades who have 
since sunk into the grave, 
» Recollect, Mr.’ President, that it comes very 
hard to an old State, especially such a State as { 
represent, to think now that her citizens are to be | 
deprived of al! participation in the country which, 
at the time of the last war, was possessed by 
Tecumseh and the British allies, and from which 
they were expelled by our arms. You have given 
to the States formed out of that territory large 
donations of Jand for school purposes. They 
have had large appropriations of books for 
libraries, and money for public edifices. Many 
of them have received millions upon millions of 
acres of land, in alternate sections, for railroad 
purposes. Others have received vast quantities 
of swamp lands. All those grants,have been con- 
fined to the States in which the lands lie. Now, 
when the very men who drove off the savage foe 
from that territory, and who made it belong to | 
the Union, if I may use that expression, come 
here and’ask for a portion of it, they are told 
“ you cannot have it, because you are so old that | 
ou cannot settle on it.” If I mistake not, the 
enator from Michigan voted for and advocated | 
the homestead bill at the last session. Then let | 
me ask him whether the descendant of one of the 
heroes who fought in the bloody fields of the last 
war, from Tippecanoe to New Orleans, is not as | 
much entitled to a donation of dand as any vaga- 
bond who may be thrown upon our shores from 
Europe as a pauper or felon? - 
Sir, the men who are to be benefited by this 
bill, rendered meritorious services to the country, 
and they ought to be rewarded for them. If those 
who rendered the services are not themselves 
living, the benefit should inure to their children. 
That is fair, and jast,and right. There are now, 
on this floor, from the old States, half a dozen 
Senators who are relations and kinspeople to those | 
who suffered in that war. I ask you, sir, whether 
it is not fair, and just, and proper, that this claim 
should be preferred by the old soldiers, especially 
those in Kentucky and Tennessee, and other 
States which have received nothing from the Fed- 
eral Government in the shape of donations of public 
lands, simply because those landsdid not lie within 
their borders? Although Kentucky is said to be 
the first burn, and the eldest child of the Union, 
you have reversed all the notions of the law of 
primogeniture so as to deprive her of all benefit 
from the public lands. She has been disinherited. 
She has been treated by the Federal Government 
as a step-mother treats a child of her husband by 
a former marriage. That isthe way in which she 
and the other States which do not contain public 
lands have suffered. Why refuse to their citizens 
who served in the last war, who fought. the sav- 
ages who occupied the territory on which these 
new States now flourish, this small donation? 
The Senator from Michigan talks about the 
damage to result to his State from speculators 
geuing hold of the land. I think he misconceives 
the effect cf the bill. If you grant to one of these 
old heroes a land warrant, he will give it to his 
son or his grandson, who will go and settle on the 
land, The new States should be glad to have 
such settlers. They should know from the char- 
acter of the ancestors of sucha man that he is one 
who will stand up for what is right, and just, and 
patriotic. These are the men to whom I would 
give such donations. [shall vote for the billas it 
atands. I shall vote for it in any shape, because 
I prefer it to profligate appropriations of the 
public land for railroad purposes. This, as a | 
matter of individual responsibility, is the best pos- | 
sible scheme you can get. 
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|i you desire to administer to their wants, and 


i| not find it in my heart to refuse. 


Mr. WELLER. Mr. President, I have been 
very much disposed to go for this bill, because.it 
is a very ungracious task to oppose any measure 
which proposes to make compensation for mil- | 
itary services. which have been rendered to the | 
country; but, as one of the Senators on this floor, 
representing a new State, in which there is now a 
vast quantity of public lands which are directly to 
be affected by the. operations of this bill, I have 
been constrained to hesitate, and-1 shall have to 
reflect. still. more upon it before I can. bring my 
mind to vote for the bill. Whatever my personal 
feelings may be; I must, as one of the Senators of 
a new State, look to the probable effect it may 
have upon its future welfare.. 

Sir, I agree in much that has been said by the 
Senator from Michigan, [Mr. Sruarr,] as to the 
practical operation of this bill. Noone can doubt 
that these certificates will be bought up by specu- 
lators in the cities, and that the inevitable effect 
will be, that in all those States in which there is a 
large amount of public land, there will be exten- 
sive non-resident land preprietors. I agree, too, 
with the Senator from Michigan, that the true 
policy of this Government is to hold its lands ex- 
clusively for the use of settlers. I agree with that 
Senator, that such a course not only strengthens 
the power of this Government, by making every 
man directly interested in it, by being the owner 
of the soil, but, for the future permanency of our 
institutions, it lays the foundation broad and deep | 
in the hearts of our people. If I believed that 
these soldiers, or their immediate descendants, 
would themselves emigrate to the far and distant į 
West, settle down upon its rich and productive 
valleys, and cultivate the soil, 1 shcald not hesi- 
tate about giving them even a section of land, if 
necessary. But,sir, I cannot shut my eyes to the 
fact, that the Senator from Pennsylvania, as one 
of the representatives of an old State, has already 
notified the Senate that this is the only way in 
which the older States of the Union can get their į 
share of the public lands. 

That Senator says there are ten thousand men 
within his own State who are directly interested | 
in the passage of the bill. How many of them 
would themselves emigrate to the West, and avail 
themselves of the bounty proffered to them? How 
many of those brave and gallant soldiers, who | 
were the recipients of your bounty because of | 
their engagement in the Mexican war, have them- 
selves settled down and are now in the possession 
of their quarter section of land? Fs there any 
Senator on this floor who believes that one out of 
one hundred of those who are to be the recip- 
ients of this bill, will ever themselves possess the 
land? Will these men, who periled their lives in 
the second war of independence, or their descend- 
ants, seek, under the provisions of this bill, a 
home upon the pow unsettled public lands? Do 


| 


smooth their passage through the remainder of 
| life? No, sir; no. This is a bill not for the gal- 
lant and intrepid soldier, but for the greedy specu- 
lator. 

What, then, do you propose? You propose to | 
issue a.vast number of certificates, which are to be 
bought up by eastern speculators, to be located 
upon the rich and productive prairies of the West, 


and there to be held for their awn benefit, and not | 
for the benefit of the poor soldiers. If by thrust- į 
ing my hand into the public Treasury, or into my | 
own pocket, I could carry joy and gladness to the | 
hearts of any of those brave and gallant men who 
were so eloquently alluded to by my friend from 
Kentucky, | should not hesitate to do it. {could | 
But, sir, you 
propose Here to make the eastern speculators the | 


| of rewarding soldiers for past services! You wait | 
| until nearly the last of those soldiers has sunk 
l into his grave, and now you propose to hunt up 
| some remote descendant, and make him the recip- 
ient of a certificate which hecan trade off to some 
i bank or broker in the eastern States, for, perhaps, 
sixty or seventy dollars! And this, you call | 
justice to the old soldier! 

In 1837, those of us who then lived in the West, : 
know that, under the operation of the banking sys- 
tem, with an inflated paper currency, there were 
speculators who were buying up whole townships [| 
of the public domain. They would neither sell: 
at a fair price, nor cultivate, but they relied upon |! 
the honest labor of the hardy and enterprising | 


| 


owners of your western lands, under the pretext |! 


immigrants who. settled. around their. lands, to 
enhance the value of their speculations. ‘This bill 
will bring about the same state. of things again; 
for it will authorize. the speculators to go and 
locate the public lands with the scrip which will 
be issued. . ; 

Sir, the Senator from Delaware says he gees 
for this bill, because it is the best homestead bill 
he ever saw. This a homestead bill! Sir, I 
thought the very principle on which your home- 
stead bill was based, was that it was good policy 
in this Government to-have its lands cultivated; 
and by way of inducing your population to leave 
thelarge and overgrown cities, and migrate to the 
West, you said that you would give them a 
quarter section of public land, -if they would settle 
upon and cultivate it for a period of five years, 
That was the homestead principle—cultivation, in 
order to open up the resources of the country—in 
order to enhance the value of the property. upon 
‘which your taxation principle could then be ap- 
plied. Here, however, is simply a proposition to 
issue a certain amount of certificates, to be traded 
and gambled for by the banking and broking in- 
stitutions of the country. A bill to foster and 
encourage speculation in the public lands. Nota 
bill to provide a home for the poor, the destitute, 
the houseless soldier—but a bill to throw the pub- 
lic lands into the hands of rich capitalists. 

Well, sir, how many men will be the recipients 
of this bounty? How many men were called out 
into the military service of this country in the war 
of 1812? Can any Senator here answer that ques- 
tion? Is there any man here who is prepared to 
say what multitudes will come under the provis- 
ions of this bill, upon the pretext of being the 
descendants of some man who fought for his 
country at some time or other? Itis not necessary 
that he should have fought hard, or that he should . 
have served long; because, under the liberal pro- 
visions of the bill, if he served but for a day, or if 
he only served a quarter ofa day, and was engaged 
in a battle, he is to be entitled to one hundred’and 
sixty acres of land. Then, what is a battle? I 
ask the Senator from Pennsylvania to tell me how 
many men must be engaged in a fight beforeit can 
be considered a ‘* batile,” according to the pro- 
visions of this bill? Where does he draw the line 
of distinction between a skirmish and a battle? 
Why, I apprehend it is as difficult as it isto draw 


| the line of distinction between a creek anda river. 


How many persons must be engaged in a fight 


| before, under the provisions of the bill, the Com- 


missioner of Pensions can solemnly decide that 
it was a batile ? 

I think, Mr. President, it would have been well 
for us if we had reflected, before starting in this 
scheme, how much land will be diverted from the 

ublic domain by the adoption of this measure. 

e ought to know how much of that immense 
territory which the United States now hold, is 
to be thrown into market under the operation of 
this bill. No mancan tell how much. The dis- 
tinguished Senator from Pennsylvania has labored 
assiduously for three long years to carry this 
measure through; in his own language he has been 
laboring for it “in season and out of segson,” and 
in my judgment, he strictly told the truth, for I 
have oftentimes seen him laboring for the bill out 
of season. [Laughter.] But, with all the labor 
which he has given to the subject—and he has made 
‘it the study of three years—can he now tell me 
how much land will be necessary to carry out the 
requirements of the bill. 

Mr. BRODHEAD. Ido not care. 

Mr. WELLER, The Senator from Pennsyl- 
vania says he does not care. Ido. Iam anxious 
to find out whether we have land enough to meet 
the requirements of the bill. It certainly will 
require more than one hundred million of acres! 
The State which I represent, with her accustomed 


; modesty, may ask for some small appropriation 


of lands for railroads. I can count, with great 
confidence, upon the support of the present incum- 
bent of the chair, [Mr. Baparr,] as he has always 
stood by me on such questions, and has never 
been deterred by the seeming extravagance of an 
appropriation. [Laughter.] But, sir, l fear that, 


iif this bill be passed, the surface of those States in 
‘| which such land grants may hereafter be needed, 


will be shingled over by land certificates in the 
hands of eastern speculators. Do you propose to 
locate the old soldier-upon one hundred and sixty 
acres of mineral land? Ido not know that any 
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exception of mineral lands is made by the bill. I 
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to prohibit him from going there, why not say so 
by the provisions of the bill? 

T did not intend, Mr. President, to say a single | 
word on this question, and I should not have done || 
so but for the fact that the bill has been putin such || 
a shape as will utterly prevent me from voting for | 
it, Ifit were confined to the soldier himself, or to | 
his widow, or minor children, I should probably | 
have given my support to the bill, notwithstand- | 
ing it might operate injuriously on the State from | 
which I came. Actuated by the higher motive | 
alluded to by the Senator from Kentucky, the | 
fact that I am a Senator of the United States, and | 
not merely the representative of a particular State, | 
I might have voted for the bill; but it has now | 
been placed in such a shape that I cannot support 
it. Itis an ungracious task, I grant, to oppose it. | 

| 
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It is an unpopular position, [ know, for any Sen- 
ator to assume; but L am not in the habit of con- 
sulting public opinion, in order to determine the 
manner in which I shall discharge my duty. 1 
will do what I think is right, regardless of conse- 
quences. Sir, I trust I am above being moved hy 
that thing called popular clamor, which has been 
manufactured for the occasion. ‘That there has 
been some clamor on this subject is undoubtedly 
true. It has been gotten up, inthe main, by those | 
who have, perhaps, as much of this world’s goods | 


as I haye—probably more. I will not detain the 
Senate further. I merely announce my determin- 
ation to vote against the bill in the shape in which | 
itis now presented. Whilst [am always willing 
to extend the utmost liberality to the soldier-who | 
has faithfully served his country, lam not willing 
to open a wide door to the land speculator, 

The PRESIDING OFFICER, (Mr. Bancer | 
in the chair.) The question is on the motion of | 
the Senator from Michigan to reconsider the vote 
of the Senate by which the word ‘ minor’? was 
stricken out of the second section of the bill. 

Mr. CASS. Mr. President, the bill is in such 
a form that I do not understand its details. There 
was an example at the Jast session which ought 
to warn us against hasty legislation. According | 
to the manner in which a clause in the naval ap- 
propriation bill was worded, the surrender of the 
navy-yard at Memphis to the corporate authori- 
ties of that city depended on the payment of a 
claim of the navy agent for percentage on cer- 
tain disbursements. The two provisions were | 
hastily put together as an amendment, and that, 
was the result. It should forever bea warning to | 
us against hasty and inconsiderate legislation. | 
Amendments are put into important bills, and | 
nobody knows their bearing. This bill ought to | 
be printed, as it has been amended, before we 
finally act upon it. 

Mr. WELLER. Will my friend allow me to 
cite another case in point? 

Mr. CASS. With pleasure. 


{| man can tell the amount of land which will be 


| take more than a hundred millions of acres of the 


i] : ` 
| passed on this subject has stopped. 


Mr. WELLER. I voted the other day for an 
amendment proposed by.the Senator from Mame 
(Mr. Fussenprn] to the invalid pension appro- ' 

riation bill, E supposed, at the time, that Itii 
Involved an appropriation of not more than | 
$406,000 or $500,000, at the most, but I ascer- 
tain that, by the construction placed on that! 
amendment at the Pension Office, it will requirean | 
expenditure this year of $1,200,000. Of course, 
T never intended to vote for such an extravagant 
provision as that. 

Mr. CASS. All these things should be warn- 
ings to us against hasty legislation. In such im- 
portant provisions we ought to have the bill and 
amendments before us printed, and not trust to a 
cagnal reading. Iwas, however, about to inquire 
whether this bill,in its present shape, takes in 
every person who served in the Revolution. 

The PRESIDING OFFICER. The bill, as 
it stands, is without limitation of time. 

Mr. CASS. Then it includes every male over | 
the age of sixteen or Seventeen years who was i 
then inthecountry. None of them got one hun- | 
dred and sixty acres, except the officers of the || 
revolutionary army. A hundred acres was the | 
most that any of them got. The adoption of the, 
pill in that form will require all the revolutionary | 
claims from the commencement of the Govern- i 


| expected the support of gentlemen from the lan 


jeight days’ service, and give the land to every 


ment down, to be looked into; and, as the honor- 
able Senator from California has suggested, no 


required. No one can say whether we have 
enough lands to satisfy all the demands which 
will be made under such an extensive provision. 
Why, sir, I have just been told by a member 
of the House of Representatives, who understands 
the subject very well, that, by some calculations 
which were made at the last session, it was esti- 
mated that the bill, as originally presented, without | 
the additions which have been made to-day, would 


public lands. I am as liberal as any man can be 
on this subject; but, before I give such a vote as 
that I should like to know exactly what Iam 
voting for. The honorable gentleman from Penn- 
sylvania says he does not care about the amount. 
Ido, and for this reason: the question before us |) 
now is not one of justice. By that E mean that 
this bill is not in compliance with any promise 
actually made. When you cailed men into your 
service, you held out inducements to them, and 
said that, if they volunteered or enlisted, they 
should be entitled to so much land. That was a 
legal promise, and it has been fulfilled by the | 
Government. Afterthe service has been rendered, 
and it is proposed to confer additional bounty 
lands, you should take into consideration the 
various circumstances connected with the case. 

I have no doubt of the constitutionality of 
making grants of land for military services. ‘That 
has been done from the foundation of the Govern- | 
ment. We grant pensions under the same power. 
We grant bounty lands, if we consider that the 
services have been such as to warrant additional | 
compensation. As the honorable Senator from 
Connecticut [Mr. Toucey] has said, it works in 
two ways: Lt gives them that compensation to 
which they are entitled, and serves as an encour- || 
agement to men hereafter to enter the service of |; 
the country. 

But I repeat, Mr. President, that, in one aspect, 
this is a gratuity; that is to say, you are not bound 
to grant it; and i, for one, am determined to look 
into the circumstances, and to see how far the 
provisions of the bill really go. The man who dies 
in your service, and leaves a widow and minor 
children, leaves persons who are pecuniarily inter- jj 
ested in his fate, and his loss isa pecuniary injury |} 
to them; but those of his children whom the law 
has taken from him, those who are beyond the 
age of minors, and are working for themselves, 
are not interested in this pecuniary loss, and I 
would not extend the gratuity to them. I would 


stop where every law which you have heretofore 


l think we should not go beyond the minor 
children and wife, who suffer from the death of 
the father and husband. 1 think we should not 
extend the bounty to these who do not suffer by 
the death. We may fairly stop at this point, 
considering the nature of the proposed grant, 
which is nota legal one, butone wholly voluntary 
on our part, 

I repeat, Mr. President, that I am among those 
who wish to know the extent of the proposed 
grant, and whether we have actually land enough 
helonging to the United States to meet the claims 
which will be presented under this bill, if it shall 
become a law. Tam for postponing the subject, 
to give lime for consideration. Tam for referring 
it to the proper Department, in order to get full 
information on the subject, as I wish to under- 
stand it fully and fairly. I think we ought to 
understand exactly what its provisions are, as I 
believe there is no gentleman on the floor now, 
who knows specifically what it does provide for, 
and how far it extends. 


Mr. BRODHEAD. 


Mr. President, 1 hardly 


i 
i 
i 
| 
| 
j 
l 
! 
i 
i 
| 
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States for this bill. When my friend, the junior 
Senator from Michigan, [Mr. Srvarr,] became: 
very kind to the bill, í was afraid that he would 
damage it. The first proposition to. enlarge its 
provisions, to strike out the limitation of twenty- 


man who was fora day or even for an hour in the 
public service, came from him. 1 was afraid then 
that he would killit with kindness. Now, at the 
close of the debate, we find him coming forward | 
and saying that the whole country is to be shingled i} 
over with land warrants, and that there are to be 

so many of them issued that they will be of no 


! take them long to comprehend them. 


value to the soldiers, and will be injurious to the 


| land States. 


Now, sir, I do not think that we should take. 
counsel any more from the natural opponents of 
the bill. I mean those from the new States who 
have heretofore always opposed its provisions. If 
we are going to review the.amendments, I hope 
that we shall strike them all out, and retain the 


i limitation of twenty-eight days, and thus prevent 


the issue of thousands on thousands of land wàr- 
rants, and thereby comply, with, and carry out, 
the views of the honorable Senator from Michi- 
gan, (Mr. Cass.] I know that the proposition to 
give extra pay to the soldiers of the Mexican war 
came from the western States. Such, at any rate, 
is my recollection. The western States sent many 
soldiers to the Mexican war. The gentlemen rep- 
resenting these States then were eloquent in behalf | 
of the proposition to give three months extra pay 
to those soldiers. 

Mr. President, if Senators will take the trouble 
to examine the provisions of this bill, it will not 
I think we 
can as well perfect it here as a committee can. 
This is the proper time and place to do it. Let 
us agree to thè pending motion to reconsider, if it 
is desired, and then J hope the Senator from Mich- 
igan [Mr. Srvarr] will move to, reconsider his 


! amendment striking out the limitation of twenty- 


eight days. When we have done that, we shall 
have restored the bill to something like what it 
was when we started. 

Mr. CASS. The honorable Senator from Cali- 
fornia, a short time since, alluded to a provision 
which was added, as an amendment, to the invalid 
pension appropriation bill. [have just been told, 
by a member of the House of Representatives, 
who had a conversation with the head of the 


| Department on the subject, that he estimates the 


expenditure under it at $6,000,000. 
Mr. SHIELDS. Mr. President, I do not wish 


to enter into the debate, at this time; but I think 
my honorable friend from Pennsylvania does 
injustice to the representatives of the western 
States. Ag one of those representatives, I must 
say that | have taken great interest in this sub- 
ject. [Te must recollect that a few sessions ago I 
took great interest in a bill granting bounty lands, 
not only to the officers and soldiers of the Mexican 
war, but to the officers and soldiers of the war of 
L819, and all the Indian wars of the country. The 
honorable Senator does us injustice when he thinks 
we are opposed to this bill now. Iam in favor of 


| it; and if it be pressed to a vote, I shall go for it, 


even in its present shape; and, in fact, in almost 
any shape in which it may be put. 

Ít seems to me, however, that when the honor- 
able Senator urges this bill with so much zeal, he 
ought to be able to show us the probable quantity 
of land which revolutionary soldiers and their 
descendants will receive under its provisions. He 
should also be prepared to show us what quantity 
will be likely to inure to the benefit of the soldiers 
of the war of 1812, and their representatives; and 
what amount will be required to satisfy the boun- 
ties to be given for services in our other wars. This 


; is a subject of calculation; and F confess that we 


cannot arrive at it with perfect exactness, but we 
can come pretty near to it, near enough for all 
practical purposes. I think we ought to have that 
information before us for our guidance. When I 
urged the former bounty land bill through this 
body, every Senator who was then here, will 
remember that 1 importuned, and even annoyed, 
the Senate to pass the bill for the benefit of the 
soldiers of the war of 1819, and the soldiers of our 
other wars. I found then, that nearly four hun- 
dred thousand would receive donations under that 
bill, according to its provisions; yet it was much 
more limited than this. How far this bill may go, 


| Í cannot tell. 


No Senator here is more anxious than F am to 
do justice to these gallent men, I am willing to 
do them more than justice; £ wish to treat them 
with liberality. I think we cannot confer a higher 


: bounty for future courage and future bravery than 


will be afforded by rewarding those who have 


fought well and behaved gallantly in past wars. 


I do not believe that we shall ever have another 
war, or another opportunity of rewarding them. 
My opinion is, and I hope this opinion will be 
verified in the future, that we shall never have 
occasion to fight great battles again. 

Mr. CASS. On‘our own soil, I hope, never. 
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<Mr SHIELDS. If weever havea waritwill 
-pót be such wars as we have had; but one on 
that-extensive scale which is now going on in the 
Crimea. Armies may come here to attack us, 
but:we shall never again have any wars in the 
interior of our country. As I before remarked, 
no Senator here is more anxious to do justice to 
these men and their descendants than Pam. I do! 
not believe that many of my relatives will be ben- 
efited by. the bill, in any. shape, and, therefore, I 
have no personal interest in it. I see going on now, 
sir, in‘another part of the globe, a conflict which 
iş likely to convulse the whole world... What as- 
tonishes me in that conflict is, that a little handfal 
of French and English, a comparatively small 
number of brave men, could maintain themselves 
in one corner of a great empire, containing some 
_ Seventy millions of inhabitants, and imagine for 
a moment that they could take up their winter 
quarters there. Such an experiment will never 
be tried here, although we cannot number more 
than twenty-five millions of people. Why? Be- | 
cause you have been liberal to your soldiers, and 
this bill and other bills likeit, show that America 
never forgets the bravery and gallant conduct of 
her sons. 

But, sir, I will not go into such questions. I 
am in favor of the bill of the honorable Senator 
from Pennsylvania, and | am gratified that he is 
pressing it as he is; but I confess I should like 
to know, before finally acting on it, what is the 
probable quantity of land which will be required 
underit. I have no idea of the number of per- 
sons who will be entitled to land under the bill. 
If it be limited to those who served more than 
twenty-eight days, I should like to know how 
many millions of acres would be required to satisfy 
their claims? I think this is a pointon which we 
should have full information before final action. 

The bill, as amended, was ordered to be printed, 
and then, on motion, 


| 


The Senate adjourned. $ 


HOUSE OF REPRESENTATIVES. 
Turspay, January 2, 1855. 


The House met at twelve o'clock, m. Prayer 
by Rev. Wituiam HI. Mirpur. 
~The Journal of Saturday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Treasury, 
transmitting the annual statement, prepared by 
the Register of the Treasury, of the receipts and 
expenditures of the marine hospitals, founded for 
the relief of sick and disabled seamen in the ports 
of the United States, for the fiscal year ending 
30th June, 1854; which was laid upon the table, 
and ordered to be printed. 

Also, a communication from the Secretary of 
the Interior, transmitting a statement showing the 
balance of appropriations standing on the books 
of his office to the credit of the Department, for 
the fiscal year ending 30th June, 1854; which 
was likewise laid upon the table, and ordered to 
be printed. 

‘he SPEAKER stated that the business first 
in order was the consideration of a bill * to amend 
an act approved August 4, 1854, entitled ‘An act 
to reduce and graduate the price of the public 
lands to actual settlers and cultivators.’ >’ 


DIPLOMATIC AND CONSULAR SYSTEM, 


Mr. PERKINS, of Louisiana, by unanimous 
consent, reported back, from the Committee on 
Foreign Affairs, with certain modifications, a bill 
sito remodel the diplomatic and consular system 
of the United States.” 

Said bill was ordered to be printed, as modified, 
and its further consideration was postponed until 
‘Tuesday next. ; 


FOREIGN PAUPERS. 


Mr. WENTWORTH, of Massachusetts. The 
Committee on Commerce, to whom was referred 
a resolution, directing them to inquire into the 
expediency of legislative enactment to prevent the 
immigration of blind, insane, or disabled persons, 
have directed me to report a bill. 

Mr. CLINGMAN. I prefer that the commit- 
tees should be called regularly for reports. 


_Mr. COBB. What does the gentleman from 
Massachusetts propose to do with his bill? 


! contract made by the Department, in the year 1853, with 


| tion having been made to his proposition, it can- 
| not be received by the House. 


i of the resolution. 


Mr. WENTWORTH. I intend to move that 
it be printed, andits consideration postponed until 
this day two weeks. > 

Mr. COBB. 1 have no objection to that. 

Mr. JONES, of Tennessee. I wish to inquire 
of the Chair if the morning hour has commenced? 

The SPEAKER, It has. 

Mr, JONES. Well, | wish to inguire further, 
what will be the effect of reporting bills now 
during the morning hour, and postponing their 
consideration, some for one week and some for 
two weeks? Will they not all come up during the 
morning hour; and will it not get us into inextri- 
cable confusion? 

TheSPEAKER. They will comeup during the 
morning hour on the days to which they are post- 
poned, and will take precedence of all other reports 
from committees during the morning hour of those 
days. 

Mr. JONES. And from day to day until dis- 
posed of. 

Mr. CLINGMAN. Then I object to this re- 
port. 

MAIL CONTRACT IN CALIFORNIA. 


Mr. LATHAM, by unanimous consent, offered 
the following resolution; which was read, consid- 
ered, and agreed to: 


Resolved, That the Post Office Department be requested 
to transmit to the House of Representatives a copy of the 


Messrs. Ramsey & Carmick, for the transportation of the 
United States mails between Vera Cruz, in Mexico, and San 
Diego, Monterey, and San Franciseo, in California, along 
with ali the correspondence relative to the same 3 and also 
relative to the change of schedule of the days for the arrival 
and departure of the United States mail steamers to and 
from Vera Cruz on the line to New Orleans, 


SOLDIERS OF THE WAR OF 1812. 


Mr. STRAUB [ask the unanimous consent 
of the House to offer the following preamble and 
resolution: 

Whereas, the surviving officers and soldiers of the Sate 
war with Great Britain contemplate holding a convention 
in the city of Washington, on the 8th day of Jaauary, 
instant: Lherefore— 

Resolved, That out of respect, the use of the [Hall of the 
House of Representatives be tendered them by the Speaker 
for that purpose. 

Mr. JONES, of Tennessee. I understand from 
the newspapers that the convention have already 
procured a room in the city. They will meet in 
the day time, and if we allow them the use of this 
Hall, we shall have to adjourn over to make room 
for them. 

Mr. STRAUB. Well, it will only be for one 
day. 

Me. JONES. We have buta few days left, in 
which to transact the necessary business. 

A Memper. Besides, that convention will be 
in session for several days. 

Mr. STRAUB. Well, suppose it is in session 
for four or five days. 

The SPEAKER. Does the Chair understand 
the gentleman from Tennessee as objecting to the 
introduction of the resolution ? 

Mr. JONES. Yes, sir. 

Mr. STRAUB. I demand the previous ques- 
tion on the passage of the resolution. 

The SPEAKER. Objection being made, the 
resolution cannot be received. 

Mr. COBB. The morning hour is passing 
away, and there is an important measure—the 
bill to graduate and reduce the price of public 
lands to actual settlers—in order before the 
House. The consideration of the amendments 
to this bill was postponed till this morning, in 
order that the bill, with all the amendments, 
might be printed, and laid upon the tables of 
members. 

Mr. STRAUB. 
that I had the floor. 

The SPEAKER. The gentleman from Penn- 
sylvania cannot be entitied to the floor, as objec- 


I was under the impression 


Mr. JONES, of Tennessee. I will not object 
to the introduction of the resolution, if a majority 
of the House are disposed to vote for it. 

Mr. ORR. I shail object to the introduction 


The SPEAKER. Objection being made, the 
resolution cannot be received. 
Mr. STRAUB. I would inquire whether a 


motion to suspend the rules cannot at any time be 
made? 


% l 


` The SPEAKER. Except on Monday, such a 
motion is not in order under the rules of the 
House. : . 

Mr. COBB. I will now finish the remarks 
which J commenced making a few minutes since, 
I will suggest to the members of the House that, 
if they will send to. the Doorkeeper, they can be 
furnished.a copy of the bill with the amendments 
offered to it. I. trust that the House. will vote 
upon it, and for it, too, as soon as they become 
perfectly satisfied that it is correct. I have apart 
of my hour left, but have no. disposition to 
further discuss the merits of the measure now 
before us for consideration, The amendment 
reported by the committee is, I think, so plain, 
that every gentleman who gives itan examination, 
will readily and cheérfully vote for it. I hope 
that we will finish the discussion, and come to a 
voie upon the bill during the morning hour. 

It is said by the newspaper press of the country, 
that great frauds have been perpetrated under the 
law of the last session. 1f such frauds have been 
perpetrated, it is our duty as soon as possible to 
-put an end to them. For my part, I have not been 
able to discover in what the frauds consist, for the 
Government gets as much from one person as 
another for the land disposed of. The only differ- 
enceis, that the frauds, if any, are committed upon 
the actual settlers by the speculators—thatis, they 
obtain an undue advantage over them. This isa 
matter, however, for the House to determine. I 
trust that they will act speedily upon the proposi- 
tion now before them, and pass the amendmen} 
reported by the committee. The House must be 
ready to vote upon it. The friends of the gradu- 
ation bill desire a speedy vote. Its opponents, 
who are clamoring about the frauds perpetrated 
under the law, must of course desire immediate 
action upon the preventive measures. As the 
friends and opponents of the bill seem to desire it, 
why cannot we have a vote this morning? I will 
now yield the floor to any gentleman who may 
desire to speak upon this question. 

Mr. DOWDELL. Is the second section of the 
amendment amendable? 

The SPEAKER. It is now open to amend- 
ment. 

Mr. COBB. I now call for the reading of the 
amendment reported in the nature of a substitute. 
It proposes to strike out all after the enacting 
clause, and insert what will be read by the Clerk. 

The amendment was then read, as follows: 

That the act approved 4th August, 1854, “ to graduate and 
reduce the price of the public lands to-actual settlers and cul- 
tivators,’? shall be so construed that the affidavits required 
by the third section of that act may be made before any offi- 
cer duly authorized by law to administer oaths, according to 
such forms and pursuant to such regulations as shall be 
prescribed by the Secretary of the Inierior; and that por- 
tion of said act that has been construed as requiring that 
lands entered or applied for the use of an adjoining 
farm or plantation, shall form a compact body with such 
farm or plantation, shal! hereafier be construed as applica- 
ble to any iands in the neighborhood of such farm or plants 
ation, say not to exceed four miles distance ; and the por- 
tion of said law that has been construed as authorizing 
the entry of lands under said graduating act, on filing a 
declaration of intention to enter Jands for the use of the 
applicant, and for the purpose of settlement and cultiva- 
tion, shall hereafter be considered as authorizing an entry 
in such cases, only on proof of actual settlement and im- 
provement by the party making such application, under 
such rules and regulations as may be preseribed by the 


Secretary of the interior for that purpose, and the oath of 


the applicants that it is for their own use, and not in trust 
for another. : 


[A message in writing, from the President of 
the United States, was here received by the hands 
of a Wensrter, Esq., his Private Secre- 
tary. 

Mr. DOWDELL. In the twenty-third line, 
second page, after the word “application,” I pro- 
pose to insert the following: 


in accordance with the provisions 
act of 1841, except as to notice and— 


i So that portion of the section will read, as fol- 
Ows: 


“And the portion of said law that has been construed 
as authorizing the entry of lands under said graduating act, 
on filing a declaration of intention to enter landa for the 
use of the applicant, and for the purpose of settlement and 
cultivation, shall hereafter be considered as authorizing an 
entry in such cases, only on proof of actual settlement and 
improvement by the party making such application, in 
accordance with the provisions of the preéniption act of 
1841, except as to notice, and under such rules and regula- 
tions as may be prescribed by the Secretary of the Interior 
for that purpose, and the oath of the applicants that it is 
for their own use, and not-in trust for another,” 


My object in offering this amendment is to 


of the preémption 


w 
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remove the difficulty, of which the Commissioner 
“of Publis Lands speaks in his report, as growing 
: out of the confused language of the second section 
of the act of 1854.. It is exceedingly difficult and 
intricate to explain its features in connection with 
the several preémption laws which have been 
passed already. My amendment covers two 
grounds. In the third section of the law of 1854, 
the language is Any person applying to enter 
lands,” which leaves it open for any person to 
enter lands, whether he be foreigner, native-born, 
black, white, or red. If this amendment be 
adopted, it will make the act conform to the act of 
1841, by which it is provided that the right of 
entry shail be confined to the head of a family, a 
widow, a single man, over the age of twenty-one 
years, who is a citizen of the United States, and 


to one who has filed his declaration of intention to 7 


become a citizen of the United States, as required 
by the naturalization laws. 

Under this bill of 1854, any person, without even 
declaring his intention to become a citizen of the 
United States, may purchase and enter the public 
lands. This may be applied to the lands of the 
lower part of the State of Alabama, which pro- 
duce the most valuable timber for the use of our 
Navy, of any State in the Union. By reference 
to a statement of the collector of customs at the 
port of Mobile, you will perceive that a consider- 
able trade has been carried on with foreign coun- 
tries in this line. The pines of that region are 
tall and clear, and the yellow pine is peculiarly 
adapted for naval purposes. 

The trade in that article has been increasing for 
a number of years past. As will appear from the 
statement of the collector in the year 1844, the 
amount of $21,088 worth of timber for naval pur- 

oses was cleared at the custom-house at Mobile. 

nJ845, $20,100 worth; in 1846, $42,385; in 1847, 
$73,278 worth; and in 1848, $193,709 worth; and 
a great deal of this timber has been taken from the 
public lands. 

Sir, there is no reason why those who have 
never declared their intention of becoming citizens 
of the United States, should be put upon an equal 
footing with naturalized citizens, or with those 
who have declared th-ir intention of becoming 
citizens. Ido not wish to make any discrimina- 
tion against any onr who desires to settle the 
public lands, and I cannot discriminate in favor of 
those who have no intention of becoming citizens, 
Under the act of 1854, ag-nts might be sent here 
from France and Spain, to cut the timber from 
our public lands, without ever having declared their 
intention to become citizens, and after pocketing 
the profits thy rec-ive from the same, retire with 
the same to their homes in foreign countries, 

The object of the bill was to encourage the 
settlement ef our public lands, and to sell the same 
to actual settl-rs. Again, this bill does not confine 
the benefits of its provis ons to the head of a 
family, or to any person of a certain age. 1 have 
bern informed by the Commission:r of the General 
Land Office, that, insom: instances, whol: families, 
parents and each of the children, have come for- 
ward atth- same time, and claimed to make entries 
of the public lands, and that, in such cases, the 
Commissioner had to rely entirely upon con- 
struction in order to exclude them. Now, I do 
not wish that he should rly upon construction 
alone, but that the act may be made to conform to 
the act of 1841, and that no person, ‘xcept such 
as are mentioned in that act, shail be entitled, 
under this graduation bill, to -nter the public lands. 

Mr. COBB. It seems to me that the tendency 


| constituents will thus be able to send to the land 


of the gentl man’s amendment will be to getus i 


somewhat at sea upon this subject, and that we | 


shall have another “Know-Nothing ” discussion | 


right of foreign-born citiz ns under this bil, My 
amendm-nt does not propose to do any such 
thing. The proposition which comes from the 
committee, simply provides for the machinery by 
which the original law may be executed. 
My colleague [Mr. DowpeLL] desires 
much to carry into effect his proposition. But I 
suggest to him, 


in connection wi 


why bring up the question here, | 
th thie bill, and thereby give rise | 


te an interminable debate upon a proposition | 


which simply provides the machinery by which 


the original law can be executed; to afford facili- © 
ties, even to the gentleman’s own constituents, to ;; 


very |; 


make their affidavits, and enter lands, two or): 


three hundred miles away from the land office, 


; amendment is a very important one, and I doubt 


| shall be entered, otherwise a man might purchase | 


in this Hall, if we bring up the question of the |, the yeas and nays on the amendment. 


rather than compel them to go there in person, 
and to expend twice as much money as the land 
might be worth when entered. ‘This bill propeses 
to permit him to file his affidavit, &c., under 
rules and regulations to be proscribed by the De- 
partment, and to enter the land without appearing 
personally at the land office. The genueman’s 


office their applications. But if the gentleman 
brings up a discussion here upon a subject upon 
which the [Touse is so sensitive, is it not probable | 
that this whole measure will fail, and his constit- 
uents be left to pack off one or two hundred miles 
for the purpose of entering land at twelve-and-a- 
half cents an acre, and when they get to the land 
office, to find two or three thousand applicants 
before them, whose movements and entries they 
must await, at a great expense of time and 
money? 

I therefore admonish the gentleman to bring up 
his question at another time, and not jeopard this 
bill, and the interest of his constituents. l do 
not intend to controvert the principles of the gen- 
tleman’s amendments, but I doubt the propriety | 
of presenting and urging them now. ‘Isee plainly 
that if such action be insisted upon, we shall not 
get to a vote upon this bill this session. 

Mr. DOWDELL. Under the act of 1854, any 
men who holds ten thousand acres of land, can 
purchase three hundred and twenty more, but 
under the act of 184} he is confined to three hun- 
dred and twenty acres. The object of my amend- | 
ment is to benefit the preémptor, whose interests | 
this bill does not well guard, because by it privi- | 
leges are extended to outsiders and others, which") 
are not granted to bona fide preémptors of land. 

Mr. COBB. There Itake issue directly with my 
colleague. I say the preémptor here has the benefit 
of being upon the land. It isso declared by the 
Department, as the gentleman will see by looking 
at the instructions which f hold in my hand, and 
a copy of which is sent to every land office in 
the United States. 

I will say, further, that it was my intention not 


to confine the sale of the public jands to men iN 
who had no lands, but that men who had farms | 


might locate adjoining public lands at the grad- 
uated prices, and the restriction to three hun- | 
dred and twenty acres of land is still adhered to. 
The man who has a farm may still locate three 
hundred and twenty acres more, for the purpose 
of umbr, &e. The Governmentgets the money. 

Mr. DOWDELL. The geneman has stated 
all that I desire—that, under the provisions of this 
act, not more than three hundred and twenty acres | 


as much land as he might choose. My colleague 
has asserted that he so intended to make it. 

I will merely read the provisions of the act of 
1841, to which [ wish this act to conform, dt is 
this: 

“No person who isa proprietor of three hundred and 
twenty acres of Jand, iu auy State or ‘Territory of the 
United States, and no person who shall quit or abandon 
his residence ontis own land, to reside on the public lands 
ofthe same State or ‘Territory, shall acquire any right of 
preëmptiou under this act.” 

If the act of 1854 is not made conformable to 
the act of 184], great injustice, in my opinion, 
will be done the preémptors under the act of 1441, 
and Í hops, therefore, that there may be uniformity 
in our Jegisiation in regard to the public lands, 

Mr. COBB. Th: gentleman would be satisfied 
if he kn w the principles by which the Committee 
on Public Landy was governed. 

The amendment to the amendment was read by | 
the Clerk, and then the bill, as it would read if the 
amendments were adopted. 

Mr. PERKINS, of New York. I demand i 


The yeas and nays were ordered. | 
Mr. MceMULUIN. The amendment to the | 


teman from Virginia. 


Li 


F 
reported. | 
There was no objection; and the amendment to į 
the amendment, the amendment, and the bill as it i 
would read if amended, were again reported to 
the House. 
Mr. McMULLIN. I do not know that even 
now I well understand the question before the 
body, and I desire for a moment to attract the 


my understanding was that it guarantied to the 
actual occupants the right to enter three hundred 
and twenty acres of land, at the graduated prices 
therein fixed. My understanding was that no 
person, or persons, were to be granted the privi- 
lege of entering Government land at the gradu- 
ated prices, other than the actual ‘settlers, If I 
correctly heard the remarks made by the gentle- 
man from Alabama, his purpose now is not only 
to allow those who own forty, eighty, or three 
hundred and twenty acres of land, but those who 
own one thousand acres of land, to enter the Gov- 
ernment land at the graduated prices. 

Mr. COBB. Yes, sir; I propose that a man 
whose land adjoins the public land—never mind 
what quantity he has—shall enter the adjoining 
Government land at the graduated prices, if he 
goes upon it and brings itinto cultivation, Under 
the act, whether he holds one thousand or ten 
thousand acres, he must go upon the land ‘and 
cultivate it before he can enter it under the grad- 
uation prices. s . 

Mr. McMULLIN. I voted with a great deal . 
of pleasure for the bill graduating the price of the 
aie land, which was passed at the last session. 

was willing to allow any person to enter thres 
hundred and tw-nty acres under that law; but I 
am now unwilling to grant the privilege to any- 
body to «nter more than three hundred and twenty 
acres at the graduated prices. 

Mr. COBB. ‘That is thelaw now. There is 
a prohib tion to entry by any one person of more 
than three hundred and twenty acres of the pub- 
lic land at the graduated prices. 

Mr. McMULLIN. H_-re isthe point which I 
desire to mak: The gentleman said, that if a gen- 
tleman owned one thousand or ten thousand acres 
of land, thatstill, under the provisions of this bill, 
he could enter the public land at the graduat:d 

rices. 

Mr. COBB. The gentleman may have paid 
twenty dollars the acre for his land, and, if there 
be public land adjacent, are we to prohibit him 
from entrring it at the graduated prices ? 

Mr. MecMULLIN. My object was, and it 
now is, to protect, as far as I can, the rights of 
the actual settl-rs. 

Mr. COBB. The actual settlers have the pref- 
erence over all others in the entry of the land; so 
that their rights are fully protected. 

Mr. DISNEY. If the gent! man will allow 
me, I think F can explain the amendments which 
are pending better to the satisfaction of the gen- 
The existing law—th: 
law which it is now sought to amend—allows the 
privilege spoken of by the gentleman; and if the 
amendment of the gentleman from Alabama upon 
my left [Mr. Coss] prevails, will still remain. 
But if the amendment off-red by the other gentle- 
man from Alabama [Mr. Dowpvern] prevails, that 
will be cut off. The object of the gentleman upon 
my right is to cut off that privilege. 

Mr. McMULLIN. Then, if I understand the 
gentleman from Cincinnati, (Mr. Disney,} the 


| amendment of the gentleman from Alabama [Mr. 


DowpeLL] is to prohibit any person from enter- 
ing lands at the graduated prices who is already 
the owner of three hundred and twenty acres of 
land or more. 

Mr. DISNEY. That is the effect of the gen- 
tleman’s amendment. 

Mr. MeMULLIN. Then 1 shall vote for the 
amendment of the gentleman from Alabama on 
my left, [Mr. Dowperr.] It is known to the 
members of the House that my course in the last 
Congress upon this subject, differing, although it 
did, from that of all my colleagues from Virginia, 
was actuated then, as it is now, by a desire to 
protect the actual settlers upon the public lands. 
I was not willing then, and I am not willing now, 
that the benefits of this graduation law should go 


| for the benefit of land jobbers and land specula- 


tors. With the explanation, therefore, of the 
gentleman from Ohio, I shall cheerfully vote for 
the amendment of the gentleman from Alabama 
on my left, (Mr. DowpeLr.] 

Mc. PERKINS, of New York. It seems to 
me. that the proper title of this bill would be “a 
bill further to facilitate the taking, for mere nom- 
inal prices, by persons already owning lands, the 
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lands of the United States adjoining them,” That | 


would bea fair and legitimate heading for this bill, 
indicating precisely what its contents are. [cannot 
conceive any. possible reason why a man who 
already owns land should be entitled to the public 


‘land adjoining him, more than. another man who 


owns no land at all. ‘The effect.of this bill will 
bė ‘to give all the chances of benefit to the men 
who already own land, and place all the chances 
against those who own none. I think, however, 
that the amendment of the gentleman from Ala- 
bama, over the way, [Mr. Dowpext,]} by bring- 
ing the matter under the operation of the preémp- 
tion laws, will do away with some of the injus- 
tice which the bill contains, and I shall, therefore, 
vote for his amendment. : 

Mr. COBB. Ifthe gentleman from New York 
thinks my bill contains injustice, I should be glad 
to have him point it out. . 

Mr. RITCHIE, of Pennsylvania. I rise toa 
question of Order. I desire to ask the Chair if 
the yeas and nays have not been ordered upon 
the adoption of the amendment of the gentleman 
from Alabama? $ 

The SPEAKER. They have been ordered. 

Mr. RITCHIE. Isubmit,then, that no further 
debate is in order. 

The SPEAKER. The yeas and nays not 
having been called, debate may go on precisely as 
if the yeas and nays had not been ordefed. 

Mr. HOUSTON. I think my friend from 
Ohio [Mr. Disney] is mistaken as to the effect 
of the amendment of my colleague, [Mr. Dow- 
DELL.]} If he will examine it, l think he will find 
that it is confined in its operation to a single class 
of persons, who are benefited under the gradua- 
tion law of the last session. He proposes toapply 
the machinery of the preémption law of 1841 to 
the very class of persons who will desire to ob- 
tain land for actual settlement and cultivation. 
But-the provision of the bill to which the gentle- 
man from Virginia has presented his objections, 
is another matter altogether, and thë amendment 
of my colleague does not apply to it at all. 

One of the provisions of the law of 1854 per- 
mits any person who owns no land at all, to enter 


. three hundred and twenty acres of land upon con- 


“necessary affidavits. 


dition that he will go and settle upon it. Then 
there is another provision, and the one to which 
the gentleman from Virginia particularly alluded, 
which theamendment of my colleague(Mr. Dow- 
DELL] does not touch at all, but which provides 
that any person owning land—I do not care 
whether it is one acre or a thousand acres—may 
enter three hundred and twenty acres adjoining 
his own land. This is the provision to which the 
gentleman from Virginia objected, and this, I say, 
the amendment of the gentleman from Alabama 
leaves untouched. But, sir, in requiring the poor 
man, who desires to enter a tract of land for his 
own settlement and cultivation, to conform to the 
preémption law of 1841, you are only throwing 
additional difficulties between him and the entry 
of his home. z 

Under the law of 1854, any person who desires 
to enter land for settlement and cultivation, may 
enter. three hundred and twenty acres at the 
graduated prices, provided that he makes the 
To this provision my col- 
league proposes, in his amendment, to apply all the 
machinery and tyranny of the preémption law of 
1841, making it necessary for the individual, who 
desires to provide himself a home, to go back and 
comply with all the requirements of that law, 
while the person who desires to enter land adjoin- 
ing his farm or plantation, when he already pos- 
sesses one, may do so without complying with any 
such requirements. That I understand to be the 
effect of the amendment of my colleague upon my 
left, [Mr. Dowpext J . 

Mr. DOWDELL. I will state to the gentle- 
man that, under the act of 1854, any person may 
enter land at the graduated prices; but under tnat 
of 1841, persons entitled to the benefit of that act 
are confined to the head of the family, the widow, 
and the single man over twenty-one years of age, 
who is now a citizen of the United States, or who 
has declared his intention to become such. Thatis 
the requirement of the act of 1841; but under that 
of 1854, any person, black or white, native or for- 
eigner, of whatever sort, may enter three hundred 
and twenty acres of the public lands, and never 
declare his intention to become a citizen of the 
United States at all. 


| 
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ti 


| tleman from Virginia; (Mr. MoMuLLIN,] and the 


| to be benefited by the law is concerned. Then 
| why should we encumber this bill with all this 
extraneous matter? 


| desire to secure to themselves a home upon the 


| before me, says that the law is extremely intri- 


| tion which has been given by the Land Office to the | 


| are really unable to get to the land offices. 


„Mr: HOUSTON. “The -gentleman. now shifts 
his point tò another branch of the subject entirely. 
What I desired: to show was, that his amendment 
would not reach the objections made by the gen- 


gentleman yieldsto my construction of his amend- 
ment by-his silence upon the subject. I therefore 
repeat, that his amendment does not touch the 
gaas presented: by the gentleman from Virginia at 
ali. . ae 
Now, let me ask my colleague [Mr. DowpELL] 
one question. Has not the law of 1841 received 
the careful construction of the Interior Depart- 
ment, and has not that construction been to con- 
fine the entries- under the law to white persons 
and to citizens, or those who have declared their 
intentions of becoming such? 

Mr, DOWDELL. That is the construction of 
the Land Office. 

Mr. HOUSTON. My colleague says that con- 
struction has been given. by the Land Office. 
Well, sir, I know that such is the construction, 
and that such wag the intention of the law; and 
whether it has been made by the Secretary of the | 
Interior, or by the Land Office, is the same thing. 
If such a construction is made now, it accom- 
plishes the same thing as the amendment of my 
colleague, so far as the class of persons who are 


Why should we embarrass 
and delay this bill, which, in my judgment, should 
be passed at once? If the amendment of my col- 
league subserves no other purpose but to throw 
difficulties in the way of the actual settlers upon | 
the public lands, I ask, why should we place it | 
upon a bill of this sort, which, at least, in some | 
of its parts, has merit in it, and is eminently de- 
manded by the public interest, and by {hose who 


public domain? 

Sir, while weare here delaying this matter, there 
are many persons in the land States who are un- 
able to get to a land office, and who are excluded 
from the benefits of the graduation bill. Why not 
pass this bill at once, and allow these poor mento 
secure their homes? I know many cases in my 
own part of the country, where men live twenty, 
thirty, or forty miles from a land office; and when 
they have traveled that distance to secure their 
homes, they will find that, probably, a hundred 
applications have preceded them, and they are 
compelled to remain until they have expended five 
times the value of their land when they get it. 

Mr. DOWDELL, My colleague, who has just 
taken his seat, inquired whether the Department 
had not put a construction upon the act of 1841? 


I answer, that a construction has been placed upon | 


that law, but E am not aware that any construc- 
tion has been placed upon the act of 1854, that 
avoids the necessity of my amendment. Indeed, 
I have good reason to believe that no such con- 
struction has been made, for the Commissioner 
of the Land Office, in his report, which I have 


cate, and that he desires amendments that will | 
obviate all difficulty in its construction. | 

Mr. COBB. And let me state to my colleague, 
that the very amendment which the committee 
propose, was drawn up by the Commissioner of 
the Land Office in lieu of the one which I intro- 
duced early in the session. 

Mr. HOUSTON. Iam aware of the construc- 


law of 1841; but the law of 1841 was a preëmption | 
law, and nota law for any other purpose at all; | 
it was one legislating in favor of actual settlers 
upon the public lands, and nothing else. The law 
that my colleague proposes to amend, is the grad- 
uation act of 1854, and it does not reach the case | 
that is pointed out, where a man owning land has 
been allowed, under existing law, to enter more. 

Now, iet me state why | think we ought to act 


upon this bill, and act upon it promptly. As I |! 


said before, there area great many persons who 
They 
areata great distance from them. I know as 
many as u dozen widows in my own district who 
want to enter only forty acres of land—they have 
no money to buy more—but by this rigid con- 
struction of the act of 1854, they are as effectually 

excluded as if that bill had never been passed. In 

the first place, they have not got money enough to 

travel to the land offices and then pay for their | 


2 


‘land. In the next place, if they had money 


enough, many persons, both male and female, 


Shave not the physical ability to travel to the land 


offices for the purpose of securing their hemes. 

If there are objectionable sections in this bill, 
let us strike them out; but, at least, let us authorize 
such persons as I have referred to, to make their 
affidavits at home, and send those affidavits, with 
the money, to the land offices. and. secure their 
homes. That cannot be objectionable.: Let us 
not encumber this bill with extraneous matter. 
If there are sections in it which ought not to. pass, 
let us, as I suggested to the gentleman from Ten- 
nessee [Mr. Jones] the other day, in the name 
of common justice and humanity, strike them 
out, and pass those portions of the bill which are 
so eminently demanded, alike by the interests of 
the Government as by those of individual citizens. 

Mr. HAMILTON. 1 desire to ask the gentle- 
man from Alabama [Mr. Coss] a question. IfI 
understood him, he asserted, a moment ago, that 
the Commissioner of the Land. Office had drawn 
up this amendment now before the House. I 
would ask him, in justice to that officer, to state 
whether this amendment contains all that was 
drawn up and recommended by him. 

Mr. COBB. Every: word, I believe, except 
that he used the words ‘‘neighboring farms,’’ 
and, under the instruction of the committee, I 
inserted the words *‘not to exceed four miles,’” 
because we conceived that the word ‘ neighbor- 
ing’ might be construed to include farms fifty 
miles distant, in some portions of the Union. 

Mr. HAMILTON. Mr. Speaker, this is a 
very important bill, and one that well’ deserves 
consideration at our hands. Its importance has 
been impressed upon us by the honorable member 
from Alabama, (Mr. Hovsron,] who has called 
upon us to strike out the objectionable provisions, 
and pass the bill at once. I have no objection 
whatever to retain the provision particularly 
alluded to by this gentleman, so-as to extend to 
the class he has mentioned in his State, and else- 
where, the benefits of the graduation act. That 
law, when passed—and I voted for it—was passed. 
under the impression that it would inure to the 
benefit of the actual settlers and cultivators of the 
public lands. 


BINDING OF PRESIDENT’ S MESSAGE, 


Mr. STEPHENS, of Georgia, (interrupting.) 
I would ask the gentleman from Maryland to 
yield me the floor for a moment, that I may move 
to have the copies of the President’s message, 
now being furnished to members, cut and bound. 

Mr. HAMILTON. ‘I yield the floor for that 
purpose. 

Mr. STEPHENS. The copies are now being 
laid upon our tables, and they are not at present 
in a readable shape. 1 hope there will be no ob- 
jection to having an order made that they be cut 
and bound. I submit that motion. 

Mr. JONES, of Tennessee. I will say to the 
gentleman that all the copies, except those laid 
upon the tables of members, have already been 
ordered to be bound. 

Mr. STEPHENS. I know that, but I wantto 
have the copies which are placed upon our tables 
cut and bound also. 

Mr. Srepuens’s motion was then agreed to, 
nem. dis. 


THE GRADUATION BILL—AGAIN. 

Mr. HAMILTON, (resuming.) At the: be- 
ginning of this session, we heard it announced that 
gross frauds had been committed under the grad- 
uation law of last session. The fact was heralded 
to us by the gentleman from Alabama, [Mr. 
Coss,] who declared that it wag his determination 
to suppress those frauds. 

Mr. COBB. I said that it was stated in the 
newspapers, that gross frauds had beencommitted, 
but, I stated, at the Bame time, that there had been 
none committed, to my knowledge, inmy country. 

Mr. HAMILTON, The gentleman said that 
he desired to remedy the defects of that law, for 
it is considered defective. We have now before 
us the matured plan of the gentléman, and what 
isit? Is it designed to carry into execution the 
purposes of the original law? What does the 
gentleman’s amendment propose to accomplish ? 
What fraud does it design to prevent? What 
defect remedy ? 

Mr. COBB. I will state to the gentleman, if 
he will allow me. I explained it the other -day, 
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but. perhaps. I did not- express myself with sufi- 
cient clearness; and it may, therefore, be necessar 

. for me to reiterate what I then said. Although 
the title of the bill of last session is ‘fan act to 
graduate and reduce the price of the public lands to 
actual settlers and cultivators,” and although that is 
the spirit of the law, yet, it is said that individuals 
have entered land under that act, not for the 
purpose of actual settlement and cultivation. I 
propose to amend the language of the aci so that 
it shall not be misconstrued. itis said that persons 
enteringland underthatlaw,and solemnly declaring 
that they enter it for the purpose of actual settle- 
ment and cultivation, construe their oaths to mean 
within any time that, they please. Now, I pro- 
pose to make the language of the act explicit, and 
to provide that they shail be upon the land before 
they propose to enter it, and shall enter it for the 
purpose of immediate cultivation and settlement. 

Mr. HAMILTON. The complaint now made 
here is, that there has been too rigid a construc- 
tion of the act upon the part of the Commissioner 
of the Land Office. They say that he has refused 
to determine, under the law, lands to be ‘ adja- 
cent’? that joined triangularly. If we take a 
legitimate view of this law, and of the desire of 
the Commissioner to confive it within its proper 
limits for the benefit of the actual settler and cul- 
tivator of the soil, he has done just what Congress 
designed he should do. Fle has rigidly construed 
this law to mean what Congress intended it should 
mean. Bat the honorable gentleman from Ala- || 
bama desires to go beyond such intention, and go || 
beyond the interests of the actual cultivator and 
settler of the soil, ‘he Commissioner of the Land 
Office desired the benefits of thg law to be restricted 
to this class of our citizens, but the honorable 
gentleman from Alabama comes here and says 
that the law is defective, and is fraudulently 
violated. 

Mr. COBB. I deny that I ever said so. 

Mr. HAMILTON. {£ am wrong, perhaps, in 
attributing the latter expression to that gentleman, 
but other gentlemen here say that the law is | 
defective, and that great frauds have been perpe- 
trated under it. Because the Commissioner of | 
the Land Office refuses to go beyond the intent of 
the law, gentlemen hold him to be reprehensible, | 
and desire material alterations and changes. | | 
desire that the construction of the Commissioner 
shall stand, and just as rigidly as be can construe | 
it, and that the laws should be rather limited than | 
enlarged, as desired by the gentleman from Ala- | 
bama, It will be the better for the country and | 
for the interests of the actual settlers and cultii- j 
vators. 

[A colloquy here ensued between Mr. Hamir- | 
row and Mr. Cons; which was indistinctly heard | 
by the reporter, owing to the confusion in the 
Hall.] i , 

Mr. HAMILTON. There is considerable con- 
fusion in reference to the amendments to this biH, 
none of which are yet perfected for legislative 
action. 1 desire to submit the following amend- 
ment: 

Strike out that portion of the section which reads as fol- 


lows + i 
« And that portion of said ast that has been construed as 


requiring that lands entered or applied for tbe use of an: 
adjoining farm or plantation, : 
with such farm or plantation, ; ; j i 
as applicable to any lands in the neighborhood of such farm | 
or plantation, say not to exceed four miles distance. ’”? | 

And I now move to recommit this bill to the | 
Committee on Public Lands, with all the pend- 
ing amendments; and upon this motion I demand 
the previous question. 

Mr. JONES, of Tennessee. 
hour expired? 

The SPEAKER. 


shall hereafter be construed | 


Has the morning | 


il 

some two minutes. l 

Mr. GREENWOOD. I desire to ofer an | 

amendment to this bill, to be referred with it, if it |j 

is recommitted to the Committee on Public Lands. 
Mr. HAMILTON. I have no objection to the 

gentleman’s amendment, if he desires to propose || 


It has not yet expired by 


one. : ay; 
The SPEAKER. There being no objection, 


11 


ghall forn: a compact body <i 


; subject being recommitted to the Committee on | 
Public Lands, it may be with all the proposed 


the amendment proposed by the gentleman from |i 


Arkansas wili be received to accompany the bill, 
if it is recommitted to the Committee on Public 
Lands. i 

Mr. HOUSTON. Iask the Chair, if the gen- 
tleman from Maryland withdraws the demand for 
the previous question, if it would be competent to 
pass a portion of this bill, and recoramit to the | 
Committee on Public Lands the subjects embraced | 
in the balance. If the House will look at the bill, 
they will see that it will work no injury to any- 
body, if we pass the first part of it down to, and 
including the word “Interior,” in the second 
section. IL only propose to pass this portion of 
the bill; and if the Llouse desire to recommit the 
subject-matter of the last half to the Committee 
on the Public Lands, why, they can do so just as 
wellas if we did not take the action proposed. 
There certainly can be no objection to the first 
portion of the bill. 

Mr. GROW. The amendment in the first sec- 
tion is coupled with that in the second section of 
the bill. 

Mr. HOUSTON. I desire to know of the 
Speaker, whether we can pass tho first part of the 
bill, and refer the latter half to the Committee on 
Public Lands? 

The SPEAKER, The object of the gentleman 
ean only be accomplished, by the unanimous con- 
sent of the House. 

Mr. PERKINS, of New York. I object. 

Mr. OLIVER, of Missouri. I desire to offer 
the amendment this morning, which I proposed 
the other day; so that, in the event of this whole 


amendments. 

The SPEAKER. It seems to be the under- 
standing of the Liouse, that all the amendments 
offered by gentlemen shall be committed to the 
Committee on Public Lands, if the bill be recom- 
mitted to that commite. ‘he motion now be- 
fore the Flouse, is that made by the gentleman 
from Maryland, (Mr. ULaminron,] to refer this 
subject to the Committee on Public Lands, and 
upon that motion, he demands the previous ques- 
tion, 

‘The previous question was then seconded. 

Mr. LETCHER. I wish to inquire whether 
the proposition of the gentleman from Maryland 
(Mr. Hamreron] includes the original bill? 

The SPEAKER. K includes the original bill, 
and all the amendments. 

The main question was then ordered to be now 
put. 

The whole subject was then recommitted to the 
Committee on Public Lands. 

Mr, HAMILTON moved to reconsider the 
vote just stated, and to lay the motion to recon- 
sider upon the tadle; which lalter moton was 
agreed to. 

Mr. JONES, of Tennessee. I move that the 
rules be suspended, and that the House resolve- 
itself into the Committee of the Whole on the 
state of the Union. 


ENROLLED BILLS. 

Mr. GREEN, from the Committee on Enrolled 
Bills, reported, as correctly enrolled, bills of the 
foliowing titles; which, thereupon, received the | 
signature of the Speaker, viz: 

An act authorizing the Washington Gas-Light 
Company to increase the capital stock of said 
company ; 

. An act for the relief of Herman Chittenden; 


+ 


An act giving the consent of Congress to the |; 


cession, by the State of Massachusetts, to the State | 
of New York, of the district of Boston Corner. 
An act to amend an act, entitled “An act to 


establish an auxiliary watch for the protection of |} 


the public and the private property in the city of 
Washington,” approved August 23, 1842; and 
An act for the liquidation of the penitentiary 
indebtedness. f 
VETO MESSAGE— RIVERS AND HARBORS. 


Mr. PHILLIPS. The gentleman from Ten- 
nessee [Mr. Jones] has withdrawn, for thei 


New Sers. aN 


resent, his motion that the House resolve itself 
into the Committee of the Whole on the state of 
the Union, for the purpose of enabling me to move 
that the President’s message, sent in this morning, 
be now read to the House, with a view of moving 
that it belaid upon the table, and printed, 

The motion was agreed to; and the message 
was thenread, as follows: 


To the Senate and House of Representatives: 


In returning to the Hlouse of Representatives, 
in which it criginated, a bill entitled “An act 
making appropriations for the repair, preserva- 
i tion, and completion of ceriain publie works 
heretofore commenced under authority of law,” 
it became necessary for me, owing to the late day 
‘at which the bill was passed, to state my objec- 
tions to it very briefly, announcing, at the same 
time a purpose to resume the subject for more 
deliberate discussion, at the present session of 


arduousness of the task thus undertaken by me, 
I conceived that the two Houses were entitled to 
an exposition of the considerations which had in- 
duced dissent, on my part, from their conclusions 
in this instance, 

The great constitutional question of the power 
of the General Government in relation to internal 
improvements, has been the subject of earnest 
difference of opinion at every period of the his- 
tory of the United States. Annual and epecial 
messages of successive Presidents have been occu- 
pied with it, sometimes in remarks on the general 
topic, and frequently in objection to particular 
bills. The conflicting sentiments of eminent 
statesmen, expressed in Congress, or in conven- 
i tions called expressly to devise, if possible, some 
plan calculated to relieve the subject of the embar- 
rasaments with which it is énvironed, while they 
have directed public attention strongly to the mag- 
nitude of the interests involved, have yet left 
unsettled the limits, not merely of expediency, but 
of constitutional power, in relation to works of 
: thit class by the General Government. 

Whatis intended by the phrase “internal im- 
provements??? What does it embrace, and what 
exclude? No such language is found in the Con- 
stitution. Not only is it not an expression of 
i ascertainable constitutional power, but it has no 
sufficient exactness of meaning to be of any value 
aa the basis of a safe conclusion, either of consti- 
tutional law or of practical statesmanship. 

President John Quincy Adams, in claiming, on 
one occasion, after his retirement from office, the 
‘authorship of the idea of introducing into the 
i administration of the affairs of the General Gov- 
j ernment “a permanent and regular system” of 
| internal improvements, speaks of it as a system, 
iby which “the whole Union would have been 
: checkered over with railroads and canals,”’ afford- 
‘ing “high wages and constant employment to 
hundreds of thousands of laborers;’’ and he places 
it in express contrast with the construction of 
such works by the legislation of the States and 
by private enterprise. 

It is quite obvious, that, if there be any consti- 
tutional power which authorizes the construction 
of * railroads and canals ” by Congress, the same 

power must comprehend turnpikes and ordinary 
i carriage roads; nay, it must extend to the con- 
| struction of bridges, to the draining of marshes, 
| to the erection of levees, to the construction of 
‘canals of irrigation; in a word, to all the possible 
| means of the material improvement of the earth, 
| by developing its natural resources, anywhere and 


| everywhere, even within the proper jurisdiction 
| of the several States. But if there be any con 
i stitutional power thus comprehensive in its na- 
i ture, must not the same power embrace within its 
scope other kinds of improvement of equal utility 
in themselves, and equally important to the wel- 
fare of the whole country? President Jefferson, 
| while intimating the expediency of so amending 
the Constitution as to comprise objects of phys- 
ical progress and well-being, does not fail to per- 

ive that * other objects of public improvement,” 


| cel 
including “ public education,” by name, belong to 


z 


Congress; for, while by no means insensible of the ` 
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the same class of powers. Infact, not only public 
instruction, but hospitals, establishments of sci- 
ence and art, libraries, and. indeed everything ap- 
pertaining to the internal welfare of the country, 
are just as much objects of internal improvement, | 
or, ih other words, of internal utility, as canals | 
and railways. : i 
~The admission. of the power in either of its 
genses implies its existence in the other; and 
gince, if it exists at all, it involves dangerous aug- 
mentation of the political functions, and of the 
patronage of the Federal Government, we oughtto 
see clearly by what clause or clauses of the Con- 
stitution it is conferred. 

`I have had occasion more than once. to express, 
and deem it proper now to repeat, that it is, in my 
judgment, to be taken for granted, as a funda- 
mental proposition not requiring elucidation, that 
the Federal Government is the creature of the 
‘Individual States, and of the people of the States 
severally; that the sovereign power was in them 
alone; that allthe powers of the Federal Govern- 
ment are derivative ones, the enumeration and 
limitations of which are contained in the instru- 
ment which organized it; and by express terms: 
+: The powers not delegated to the United States 
by the Constitution, nor prohibited by it to the 
Siates, are reserved to the States respectively or 
to the people.” 

Starting from this foundation of our constitu- 
tional faith, and proceeding to inquire in what 
partof the Constitution the power of making 
appropriations for internal improvements is found, 
itis necessary to reject all ideaof there being any | 
grant of power in the preamble. When that in- 
strument says: ‘ We, the people of. the United 
States, in order to form a more perfect union, 
establish justice, insure domestic tranquillity, pro- 
vide for the common defense, promote the general 
welfare, and secure the blessings of liberty to 
ourselves and our posterity,” it only declares the 
inducements and the anticipated results of the 
things ordained and established by it. To assume 
that anything more can be designed by the lan- 
guage of the preamble, would be to convert all 
the body of the Constitution, with its carefully | 
weighed enumerations and limitations, into mere 
surplusage. The same may be said of the phrase | 
in the grant of the power to Congress, “to pay | 
the debts and provide for the common defense and 
general welfare of the United States;’’ or, to con- 
strue the words more exactly, they are not signifi- 
eant of grant or concession, but of restriction of 
the specific grants, having the effect of saying | 
that, in laying and collecting taxes for each of 
the precise objects of power granted to the Gen- | 
eral-Government, Congress must exercise any 
such definite and undoubted power in strict sub- 
ordination to the purpose of the common defense 
and general welfare of all the States. 

There being nq specific grant in the Constitution 
of a power to sanetion appropriations for internal 
improvements, and no general provision broad | 
enough to cover any such indefinite object, it 
becomes necessary to look for particular powers, to 
which one or another of the things included in the 
phrase “ internal improyements”’ may be referred. | 

In the diseussions of this question by the advo- 
cates of the organization of a ‘general system of 
internal improvements” under the auspices of the | 
Federal Government, reliance is had, for the jasti- 
fication of the measure, on several of the powers 
expressly granted to Congress: such as to estab- 
lish post offices and post roads; to declare war; 
to provide and maintain a Navy; to raise and 

“ support armies; to regulate commerce; and to 
dispose of the territory and other public property 
of the United States. 

As to the last of these sources of power, that of | 
disposing of the territory and other public prop- 
erty of the United States, it may be conceded, 
that it authorizes Congress, in the management of 
the public property, to make improvements es- 
sential to the successful execution of the trust; | 
but this trust must be the primary object of any 
such improvement, and it would be an abuse of | 
the trust, to sacrifice the interest of the property 
to incidental purposes. , | 

As to the other assumed sources’ of a general | 
power over internal improvements, they being | 
specifie powers, of which this is supposed to be 
the incident, if the framers of the Constitution, | 
wise and thoughtful men as they were, intended | 
to confer on Congress the power overa subject so | 
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wide as the whole field-of internal improvements,” 
it is remarkable that they did not use language 
clearly.to express it; or, in other words, that they 
did not give it as a distinct and substantive pow- 
er, instead of making it the implied incident of 
some other one.. For such is the magnitude of 
the supposed incidental power and its capacity of 
expansion, that any-systefh established under ‘it, 
would exceed each of the others, in the amount 
of expenditure.and number of the persons em- 
ployed, which would thus be thrown upon the 
General Government. 

This position may be illustrated by taking, asa 
single example, one of the many things compre- 
hended clearly in the idea of ‘*a general system 
of internal improvements,’’ namely, roads. Letit 
be supposed that the power to construct roads over 
the whole Union, according to the suggestion of 
President J. Q. Adams, in 1807, whilst a member 
of the Senate of the United States, had been con- 
ceded. Congress would have begun, in pursu- 
ance of the state of knowledge at the time, by 
constructing turnpikes. Then, as knowledge ad- 
vanced, it would have constructed canals; and at 
the present time, it would have been embarked in 
an almost limitless scheme of railroads. 

Now, there are in the United States, the results 
of State or private enterprise, upwards of seven- 
teen thousand miles of railroad, and five thousand 
miles of canals, in all twenty-two thousand miles; 
the total cost of which may be estimated at little 
short of six hundred millions of dollars; and ifthe 
same works had been constructed by the Federal 
Government, supposing the thing to have been 
practicable, the cost would have probably been 
not less than nine hundred millions of dollars. 
The number of persons employed in superintend- 
ing, managing, and keeping up these canals and 
railroads, may be stated at one hundred and 
twenty-six thousand, or thereabouts; to which 
are to be added seventy or eighty thousand em- 
ployed on the railroads in construction, making 
a total of at least two hundred thousand persons, 
representing in families nearly a million of souls 
employed in or maintained by this class of public 
works in the United States. 

In view of all this, it is not easy to estimate the 
disastrous consequences which must have resulted 
from such extended local improvements being 
undertaken by the General Government. State 
legislation upon this subject would have been sus- 
pended, and private enterprise paralyzed, while 
applications for appropriations would have per- 
verted the legislation of Congress, exhausted the 
national treasury, and left the people burdened 
with a heavy public debt, beyond the capacity of 
generations to discharge. 

Is it conceivable that the framers of the Con- 
stitution intended that authority, drawing after it 
such immense consequences, should be inferred 
by implication as the incident of enumerated 

owers? 1 cannot think this; and the impossi- 

ility of supposing it would be still more glaring, 
if similar calculations were carried out in regard 
to the numerous objects of material, moral, and 
political usefulness, of which the idea of internal 
improvement admits. It may be safely inferred, 
that if the framers of the Constitution had in- 
tended to confer the power to make appropriations 
.for the objects indicated, it would have been 
enumerated among the grants expressly made to 
Congress. When, therefore, any one of the 
“powers actually enumerated, is adduced or referred 
to, as the ground of an assumption to warrant 
the incidental or implied power of ‘internal im- 
provement,” that hypothesis must be rejected, or 
at least can be no further admitted than as the 
particular act of internal improvement may 
happen to be necessary to the exercise of the 
granted power. Thus, when the object of a given 
road, the clearing of a particular channel, or the 
construction of a particular harbor of refuge, is 
manifestly required by the exigencies of the naval 
or military service of the country, then it seems 
to me undeniable, that it may be constitutionally 
comprehended in the powers to declare war, to 
provide and maintain a navy, and to raise and 
support armies. At the same time, it would be a 
i misuse of these powers, and a violation of the 
| Constitution, to undertake to build upon them a 
| great system of internal improvements. And 
similar reasoning applies to the assumption of gny 
{ such power as involved in that to establish post- 
i roads and to regulate commerce. If the particu- 


= 
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larimprovemėnt, whether by land or sea, be neces- 


sary to the execution of the enumerated powers, 
then, but not otherwise, it falls within the juris- 
diction of Congress. To this extent only can the 
power be claimed as the incident of any express 
grant to the Federal Government. 

But there is one clause of the Constitution in 
which ithas been suggested that express authority 
to.construct works of internal improvement. bas 
been conferred ‘on Congress, namely, that which 
empowers it ‘io exercise exclusive legislation, 
in all cases whatsoever, over such district (not 
exceeding ten miles square) as may, by cession of 
particular States and the acceptance of Congress, 
become the seat of the Government of the United 
States, and to exercise like authority over all 
places, purchased by the consent of the Legislature 
of the State in which the same shall be, for the 


| erection of forts, magazines, arsenals, dock-yards, 


and other needful buildings.” But any such sup- 
position will be seen to be groundless, when this 
provision is carefully examined, and compared 
with other parts of the Constithtion. 

It is undoubtedly true, that “like authority” 
refers back to “ exclusive legislation in all cases 
whatever,’’ as applied to the District of Columbia; 
and there is,in the District, no division of powers 
as between the General and the State governments. 

In those places, which the United States has 
purchased, or retains within any of the States— 
sites for dock-yards or forts for example—legat 
process of the given State is still permitted to run 
for some purposes, and, therefore, the jurisdiction 
of the United States is not absolutely perfect. But 
let us assume, for the argument’s sake, that the 
jurisdiction of the United States in a tract of land, 
ceded to it for the purpose of a dock-yard or fort, 
by Virginia or Maryland, is as complete as in that 
ceded by them forthe seat of Government, and then 
proceed to analyze this clause of the Constitution. 

lt provides that Congress shall have certain 
legislative authority over all places purchased by 
the United States for certain purposes. It implies 
that Congress has otherwise the power to pur- 
chase. But, where does Congress get the power 
to purchase? Manifestly, it must Be from some 
other clause of the Constitution, for it is not con- 
ferred by this one. Now, as it is a fundamental 
principle, that the Constitution is one of limited 
powers, the authority to purchase must be con- 
ferred in one of the enumerations of legislative 
power. So that the power to purchase is, itself, 
not an unlimited one, but is limited by the objecte 
in regard to which legislative authority is directly 
conferred. 

The other expressions of the clanse in question 
confirm this conclusion, since the jurisdiction is 
given as to places purchased for certain enumer- 
ated objects or purposes. Of these, the first great 
division—forts, magazines, arsenals, and dock- 
yards, are obviously referable to recognized heads 
of specific constitutional power. There remains 
only the phrase,.‘‘and other needful buildings.” 
Wherefore needful? Needful for any -possible 
purpose within the whole range of the business 
of society and of Government? Clearly not; but 
only such ‘buildings’ as are needful” to the 
United States, in the exercise of any of the pow- 
ers conferred on Congress. 

Thus, the United States need, in the exercise of 
admitted powers, not only forts, magazines, arse- 
nals, and dock-yards, but also court-houses, pris- 
ons, custom-houses, and post offices, within the 
respective States. Places for the erection of such 
buildings, the General Government may constitu- 
tionally purchase; and, having purchased them, 
the jurisdiction over them belongs to the United 
States. So, if the General Government has the 
power to build a light-house, or a beacon, it may 
purchase a place for that object; and, having pur- 
chased it, then this clause of the Constitution gives 
jurisdiction over it. Still, the power to purchase, 
for the purpose of erecting a light-house, or bea- 
con, must depend on the,existence of the power to 
erect; and, if that power exists, it must be sought 
after in some other clause of the Constitution. 

From whatever point of view, therefore, the sub- 
ject is regarded, whether-as a question of express 
or implied power, the conclusion is the same, that 
Congress has no constitutional authority to carry 
on a system of internal improvements; and in this 
conviction the system. has-been steadily opposed 
by the soundest expositors of the functions of the 
Government. 
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zit disnot to be supposed that, in no conceivable 
cage, shail there ‘be doubt as to whethera given 
object be or not, a necessary incident of the mil- 
itary, naval, or any other power.“ As man isim- 
periect soare his methods of uttering his thoughts. 
Human. language, save in expressions for the 
“exact sciences, must always fail to preclude all 

-possibility of controversy. Hence it is that, in one 
Branch of the subject—the question of the power 
of Congress to make appropriations in aid of navi- 
gation—there is less of positive conviction than in 
regard to the general subject; and it therefore seems 
proper, in this respect, to revert to the history of 
the practice of the Government. 

Among the very earliest acts of the first session 
of Congress, was that for the establishment and 
support of light-houses, approved by President 
Washington, on the 7th of August, 1789, which 
contains the following provisions: 

«That all expenses which shall acerue, from and after the 
fifteenth day of August, one thousand seven hundred and 
cighty-nine, in the necessary support, maintenance, and 
repairs, of all light-houses, beacons, buoys, and public 
piers, erected, placed, or sunk, before the passing of this 
act, at the entrance of, or within any bay, inlet, harbor, or 
port of the United States, for rendering the navigation 
thereof easy and safe, shalt be defrayed outof the Treasury 
of the United States: Provided, nevertheless, That none 
of the said expenses shall continue to be so defrayed, after 
the expiration of one year from the day aforesaid, unless 
such light-houses, beacons, buoys, and public piers, shall, 
in the mcan time, be ceded to, and vested in, the United 
States, by the State, or States, respectively, in which the 
same may be, together with the Jands and tenements there- 
unto belonging, and, together with the jurisdiction of the 
same.?? % 

Acts containing appropriations for this class of 
public works, were passed in 1791, 1792, 1793, 
and so on, from year to year, down to the présent 
time; and the tenor of these acts, when examined 
with reference to other parts of the subject, is 
worthy of special consideration. 

It is a remarkable fact, that fora period of more 
than thirty years after the adoption of the Consti- 
tution, all appropriations of this class were con- 
fined, with scarcely an apparent exception, to the 
construction of lig t-houses, beacons, buoys, and 
public piegs, and the stakeage of channels; to 

^ render navigation “ safe and easy,” it is true, but 
„only by indicating to the navigator obstacles in his 
way—not by removing those obstacles, nor in any 
other respect changing, artificially, the preéxisting 
natural condition of the earth and sea. It is ob- 
vious, however, that works of art for the removal 
of natural impediments to navigation, or to pre- 
vent their formation, or for supplying harbors 
where these do not exist, are also means of ren- 
dering navigation safe and easy, and may, in sup- 
posable cases, be the most efficient, as well as the 
most economical of such means. Nevertheless, 
it: is not until the year 1824, that, in an act to 
improve the navigation of the rivers Ohio and 
Mississippi, and in another act making appropri- 
ations for deepening the channel leading into the 
harbor of Presque Isle, on Lake Erie, and for 
repairing Plymouth beach, in Massachusetts bay, 
we have any example of an appropriation for the 


improvement of harbors, in the nature of those | 


_ provided for in the bill returned by me to the House 
of Representatives. 


It appears not probable that the abstinence of | 
Congress in this respect, is attributable altogether 
to considerations of economy, or to any failure to | 


perceive that the removal of an obstacle to naviga- 
tion, might be not less useful than the indication 
of it for avoidance; and it may be well assumed 
that the course of legislation so long pursued was 
induced, in whole or in part, by solicitous con- 


: . q 
sideration in regard to the constitutional power 


over such matters vested in Congress. . 
One other peculiarity in this course of legisla- 
tion is not less remarkable. Itis, that when the 
General Government first took charge of light- 
houses and beacons, it required the works them- 
selves, and the lands on which they were situated, 
to be ceded to the United States. And, although 
for a time this precaution was neglected in the 
case of new works, in the sequel it was provided, 
by general laws, that no light-house should be 
constructed on any site previous to the juris- 
diction over the same being ceded to the United 
States. i 
Constitutional authority for the construction 
and support of many of th ¢ 
nature, it is certain, may be found in the power of 
Congress to maintain a Navy and provide forthe 
general defense; but their number, and, in many 


e publie works of this | 


admissions of some of them, and absence ral 


instances, their location, preclude the idea oftheir 
being fully justified as necessary and proper inci- 
dents of that power. And they do not seem-sus- 
ceptible of being referred to any other of the 
Specific powers vested in Congress by the Con- 
stitution, unless it be that to raise revenue, in 80 
far as this relates to navigation. The practice 
under all my predecessors in office, the express 


denial by any, sufficiently manifest their belief, 
that the power to erect light-houses, beacons, and 

iers, is possessed by the General Government. 

n the acts of Congress, as we have already seen, 
the inducement and object of the appropriations 
are expressly declared: thoseappropriations being 
for “‘light-houses, beacons, buoys, and public 
pem erected or placed “ within any bay, inlet, 

arbor, or port of the United States for rendering 
the navigation thereof easy and safe.’? 

If it be contended that this review of the history 
of appropriations of this class leads to the infer- 
ence, that, beyond the purposes of national defense 
and maintenance of a Navy, there is authority in 
the Constitution to construct certain works in aid 
of navigation, it is, at the same time, to be remem- 
bered, that the conclusions thus deduced from 
cotemporaneous construction and long continued 
acquiescence, are themselves directly suggestive 
of limitations of constitutionality, as well as ex- 
pediency, regarding the nature and the description 
of those aids to navigation, which Congress may 
provide as incident to the revenue power. For at 
this point controversy begins, not so much as to 
the principle as to its application. 

In accordance with long-established legislative | 
usage, Congress may construct light-houses and 
beacons, and provide, as it does, other means to 
prevent shipwrecks on the coasts of the United 
States. But the General Goyernment cannot go 
beyond this, and make improvements of rivers 
and herbors, of the nature, and to the degree, of 
all the provisions of the bill of the last session of | 
Congress. 

To justify such extended power, it has been 
urged that, if it be constitutional to appropriate 
money for the purpose of pointing out, by the 
construction of hght-houses or beacons, where an 
obstacle to navigation exists, it is equally so to | 
remove such obstacle, or to avoid it by the creation | 
of anartificial channel; that if the object be lawful, į 
then the means adopted solely with reference to | 
the end must be lawful, and that, therefore, it is | 
not material, constitutionally speaking, whether a 
given obstruction to navigation be indicated for 
avoidance, or be actually avoided by excavating 
a new channel; that if it be a legitimate object of 
expenditure to preserve a ship from wreck, by 
means of a beacon or of revenue cutters, it must 
be not less so to provide places of safety by the 
improvement of harbors, or, where none exist, 
by their artificial construction; and thence the 
argument naturally passes to the propriety of 
improving rivers for the benefit of internal navi- 
gation; because all these objects are of more or 
Tess importance to the commercial, as well as the 
naval interests of the United States. 

The answer to all this is, that the question of 
opening speedy and easy communication to and 
through all parts of the country is substantially 
the same, whether done by land or water; thatthe 
uses of roads and canals in facilitating commercial 
intercourse, and uniting by community of interests 
the most remote quarters of the country by land 
communication, are the same in their nature as the 
uses of navigable waters; and that, therefore, the 
question of the facilities and aids to be provided to 
navigation, by whatsoever means, is but a sub- | 
division of the great question of the constitution | 
ality and expediency of internal improvements by 
the General Government. In confirmation of this, |i 
it is to be remarked, that one of the most import- 
ant acts of appropriation of this class, that of the 

ear 1833, under the administration of President 
Jackson, by including together and providing for, 
in one bill, as well as river and harbor works, as 
road works, impliedly recognizes the fact that | 
they are alike branches of the same great subject 
of internal improvements. 

As the population, territory, and wealth of the | 
country increased, and settlements extended into || 
remote regions, the necessity fer additional means |} 
of communication, impressed itself upon all minds 


with a force, which had not been experienced at 
the date of the formation of the Constitation, and 


more and more embarrassed those who were most 
anxious to abstain, scrupulously, from any exer- 
cise of doubtful power. Hence the recognition, 
in the messages of Presidents Jefferson, Madison, 
and Monroe, of the eminent desirableness of such 
works, with the admission that some of them 
could Jawfully and should be conducted by the 
General Government, but with obvious unger- 
tainty of opinion as to the line between such as 
are constitutional and such as are not; such as 
ought to receive appropriations from Congress, 
and such as ought to Be consigned to private enter- 
prise, or the legislation of the several States. 

This uncertainty has not been removed by the 
practical working of our institutions in later times; 
for, although the acquisition of additional terri- 
tory, and the application of steam to the propul- 
sion of vessels, have greatly magnified the import- 
ance of internal commerce, this fact has, at the 
same time, complicated the question of the power 
of the General Government over thə present 
subject. 

In fine, a careful review of the opinions of all 
my predecessors, and of the legislative history of 
the country, does not indicate any fixed rule by 
which to decide what, of the infinite variety of 
possible river and harbor improvements, are within 
the scope of the power delegated by the Constitu- 
tion; and the question still remains unsettled. 
President Jackson conceded the constitutionality, 
under suitable circumstances, of the improvement 
of rivers and harbors through the agency of Con- 
gress; and President Polk admitted the propriety 
of the establishment and sapport, by appropria- 
tions from the Treasury, of light-houses, beacons, 
buoys, and other improvements, within the bays, 
inlets, and harbors of the ocean and lake coasts 
immediately connected with foreign commerce. 

But, if the distinction thus made reste upon the 
differences between foreign and domestic com- 
merce, it cannot be restricted thereby, to the bays, 
inlets, and harbors of the oceans and lakes, be- 
cause foreign commerce has already penetrated 
thousands of miles into the interior of the conti- 
nent, by means of our great rivers, and will con“ 
tinue so to extend itself with the progress of set- 
tlement, until it reaches the limit of navigability. 

At the time of the adoption of the Constitution, 
the vast valley of the Mississippi, now teeming 
with population, and supplying almost boundleas 
resources, was literally an unexplored wilderness. 
Our advancement has outstripped even the most 
sanguine anticipations of the fathers of the Re- 
public, and it illustrates the fact, that no rule is 
admissible which undertakes to discriminate, so 
far as regards river and harbor improvements, 
between the Atlantic or Pacific coasts, and the great 
lakes and rivers of the interior regions of North 
America, Indeed, it is quite erroneous to sup- 
pose that any such discrimination has ever existed 
in the practice of the Government. Tio the con- 
trary of which is the significant fact before stated, 
that when, after abstaining from all such appro- 
priations for more than thirty years, Congress 
entered upon the policy of improving the naviga- ` 
tion of rivers and harbors, it commenced with the 
rivers Mississippi and Ohio. = * 

The Congress of the Union, adopting, in this 
respect, one of the ideas of that of the Confed- 
eration, hag taken heed to declare, from time to 
time, as occasion required, either in acts for dis- 
posing of the public lands in the Territories, or 
in acts for admitting new States, that all naviga- 
ble rivers within the same ‘shall be deemed to 
be, and remain, public highways.” 

Out of this condition of things arose a question 
which, at successive periods of our public annals, 
has occupied the attention of the best minds in 
the Union. This question*is, what waters are 
public navigable waters, so as not to be of State 
character and jurisdiction, but of Federal juris- 
diction and character, in the intent of the Consti- 
tution and of Congress? A proximate, but im- 
perfect, answer to this important question is fur- 
nished by the acta of Congress and the decisiona 
of the Supreme Court of the United States, de- 
fining the constitutional limits of the maritime 
jurisdiction of the General Government. That 
jurisdiction is entirely independent of the revenue 
power. Itisnot derived from that, nor is it meas- 
ured thereby. 

In that act of Congress which, in the first year 


_ of the Government, organized our jadicial system, 


and which, whether we lock to the subject, the 
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“comprebensive wisdom-with which it wastreated, 
or the deference with which its provisions have 
come to be regarded, is only second to the Consti- 
fasion itself; there is a section in which the states- 
men who framed the Constitution have placed on 
record their construction of itin this matter. It 
enacts that the district courts of the United States 
«shall have exclusive cognizance of all civil cases 
of. admiralty and maritime jutisdiction, including 
all seizures under the law of impost, navigation, | 
or trade of the United States, when the seizures 
are made on waters which are navigable from the 
sea by vessels of ten or more tons burden, within 
their respective districts, as well as upon the high 
seas.” In this cotemporaneous exposition of the | 
Constitution, there is no trace of suggestion that 
nationality of jurisdiction is limited to the sea, or 
even to tide-waters. The law is marked by a sa- 
gacious apprehension. of the fact that the great 
lakes and the Mississippi were navigable waters 
of the United States even then, before the acqui- 
sition of Louisiana had made wholly our own. the 
territorial greatness of the West. It repudiates, 
unequivocally, the rule of the common law, ac- 
cording to which the question of whether a water 
is public navigable water or not, depends on 
whether it is salt or not; and, therefore, ina river, 
confines: that quality to tide-water—a rule result- 
ing from'the geographical condition of England, 
and applicable to an island, with small and narrow 
streams, the only navigable portion of which, for 
ships, is in immediate contact with the ocean, but 
- wholly inapplicable.to the great inland fresh water 
seas of America, and its mighty rivers, with sec- 
ondary branches exceeding in magnitude the 
largest rivers of Great Britain. 

Ata later period, it is true, that, in disregard of 
the more comprehensive definition of navigability 
afforded by that act of Congress, it was for atime | 
held by many that the rule established for Eng- 
land was to be received in the United States; the 
effect of whith was to exclude from the jurisdic- 
tion of the General Government, not only the 
waters of the Mississippi, but also those of the |; 
great lakes. ‘To this construction, it was with 
truth objected, that, in so far as concerns the || 
lakes, they are in fact seas, although of fresh 
water; that they are the natural marine commu- 
nications between a series of populous States, and |! 
between them and the possessions of a foreign || 
nation; that they are actually navigated by ships 
of commerce of the largest capacity; that they | 
had once been, and might again be, the scene of | 
foreign war; and that therefore it was doing vio- | 
lence to all reason to undertake, by means of an 
arbitrary doctrine of technical foreign law, to 
exclude such waters from the jurisdiction of the 
General Government. In regard to the river Mis- 
sissippi, it was objected that, to draw a line across | 
that river at the point of ebb and flood of tide, and 
say that the part below was public navigable 
water, and the part above not, while in the latter 
the water was at least equally deep and navigable, 
and its commerce as rich as in the former, with 
numerous ports of foreign entry and delivery, was 
to sanction a distinction artificial and unjust, 
because regardless of the real fact of navigability. 

We may conceive that some such considerations 
led to the enactment, in the year 1845, of an act, 
in addition to that of 1789, declaring that ‘the 
district: courts of the United States shall have, 
possess, and exercise the same jurisdiction in 
matters of contract and tort, arising in, upon or 
concerning steamboats, and other vessels of 
twenty tons burden and upwards, enrolled and 
licensed for the coasting trade, and at the time 
employed in business of commerce and navigation 
between ports and places in different States and | 
Territories upon thedakes and navigable waters 
connecting said lakes, as is now possessed and || 
exercised by the said courts in cases of the like | 
steamboats and other vessels employed in navi- || 
gation and commerce upon the high seas or tide- | 
waters, within the admiralty and maritime juris- || 
diction of the United States.” i 

It is observable that the act of 1789 applies the | 
jurisdiction of the United States to all “‘ waters |, 
H 


which are navigable from the sea ” for vessels of |; 
ten tons burden; and that of 1845 extends the 
jurisdiction to enrolled vessels of twenty tons 
burden, on the lakes and navigable waters con- 
necting said lakes, though not waters navigable 
from the sea, provided such vessels be employed 
between plages in different States and Territories. į 


| salt or fresh, and whether of sea, lake, or river, 


| United States, and they are, therefore, the law of 


| harbor, have reference to military or naval pur- 


| legislative discretion. But if the appropriation for 


Thus it appears that these provisions of law, in 
effect, prescribe conditions by which to determine 
whether any waters are public navigable waters, 
subject to the authority of the Federal Govern- 
ment. The conditions include all waters, whether 


provided they be capable of navigation by vessels 
of a certain tonnage, and for. commerce, either 
between the United States and foreign countries, 
or between any two or more of the States or Ter- 
ritories of the Union. This excludes water wholly 
within any particular State, and not used as the 
means of commercial communication with any 
other State, and subject to be improved or ob- 
structed, at will, by the State within which it 
may happen to be. . i: 
Vhe constitutionality of these provisions of 
statute has been called in question. Their con- | 
stitutionality has been maintained, however, by | 
repeated decisions of the Supreme Court of the | 


the land by the concurrent act of the legislative, 
the executive, and the judicial departments of the | 
Government. Regarded as affording a criterion 
of what is navigable water, and as such subject 
to the maritime jurisdiction of the Supreme Court 
and of Congress, these acts are objectionable in 
this, that the rule of navigability is an arbitrary 
one; that Congress may repeal the present rule, 
and adopt a new one; and that thus a legislative 
definition will be able to restrict or enlarge the 
limits of constitutional power. Yet this variable- 
ness of standard seems inherent in the nature of 
things. At any rate; neither the First Congress, 
composed of the statesmen of the era when the 
Constitution was adopted, nor any subsequent ; 
Congress, has afforded us the means of attaining 
greater precision of construction as to this part of 
the Constitution. ' 

This reflection mày serve to relieve from unde- 
served reproach an idea of one of the greatest 
men of the Republic, President Jackson.. He, 
seeking amid all the difficulties of the subject for 
some practical rule of action in regard to appro- 
priations for the improvement of rivers and har- 
bors, prescribed, for his own official conduct, the 
rule of confining such appropriations to ‘‘ places 
below the ports of entry or delivery established 
by law.” He saw clearly, as the authors of the 
above mentioned acts of 1789 and 1845 did, that 
there is no inflexible natural line of discrimination 
between whatis national and what local, by means | 
of which’ to determine absolutely and unerringly } 
at what point on a river the jurisdiction of the 
United States shall end. Fle perceived, and of | 
course admitted, that the Constitution, while con- 

[i 
j 


ferring on the General Government some power | 
of action to render navigation safe and easy, had, | 
of necessity, left to Congress much of discretion 
in this matter. He confided in the patriotism of 
Congress to exercise that discretion wisely, not 
permitting himself to suppose it possible that a ; 
port of entry or delivery would ever be estab- | 
lished by law for the express and only purpose of | 
evading the Constitution. | 

It remains, therefore, to consider the question 
of the measure of discretion in the exercise by 
Congress of the power to provide for the improve- 
ment of rivers and harbors, and also that of the 
legitimate responsibility of the Executive in the 
same relation, 

In matters of legislation of the most unques- 
tionable constitutionality, it is always material to 
consider what amount of public money shall be 
appropriated for any particular object. The same 
consideration applies with augmented force to a 
class of appropriations, which are in their nature | 
peculiarly prone to run to excess, and which, 
being made in the exercise of incidental powers, 
have intrinsic tendency to overstep the bounds of 
constitutionality. 

lf an appropriation for improving the naviga- | 
bility of a river, or deepening or protecting a 


poses, then its rightfulness, whether in amount, 
or in the objects to which it ia applied, depends, 
manifestly, on the military or naval exigency; 
and the subject-matter affords its own measure of 


such an object have no distinct relation to the 
military or naval wants of the country, and is 
wholly, or even mainly, intended to. promote the 
revenue from commerce, then the very vagueness 
of the proposed purpose of the expenditure con- 


; of redress by law. 


stitutes a perpetual ead 


monition of: reserve and 


| caution... Through disregard of thia, it is unde- 


niable that, in many eases, appropriations of this 
nature have béen made unwisely, without accom- 
plishing beneficial results commensurate with the 
cost, and sometimes for evil, rather than goods 
independently of their dubious. relation to the 
Constitution. 

Among the radical changes of the course of 
legislation in these matters, which, in, my. judg- 
ment, the public interest demands, one is a return 
to the primitive idea of Congress, which required 
in this class of public works, as in all otbersya 
conveyance of the soil, and a cession of the juris- 
diction to the United States. I think this condi- 
tion ought never to have been waived in the case 
of any harborimprovementof a permanent nature, 
as where piers, jetties, sea- walls, and other like 
works are to be constructed and maintained. it 
would powerfully tend to counteract endeavors to 
obtain appropriations of a local character, and 
chiefly calculated to promote individual interests. 
The want of such a provision is the occasion of 
abuses in regard to existing works, exposing them 
to private encroachment without sufficient means 
Indeed, the absence, in such 
cases, of a cession of jurisdiction, has constituted 
one of the constitutional objections to. appropria- 
tions of this class, It is not easy to perceive any 
sufficient reason for requiring it in the case of 
arsenals or forts, which does not equally apply to 
all other public works; if to be constructed and 
maintained by Congress in the exercise of a con». 
stitutional power of appropriation, they should 
be brought within the jurisdiction of the United 
States. 

There is another measure of precaution, in: re- 
gard to such appropriations, which seems to me 
to be worthy of the consideration of Congeess.. 
It is, to make appropriation for every work in a 
separate bill, so that each one shall stand on its 
own independent merits, and, if it pass, shall do 
so under circumstances of legislative scrutiny, 
entitling it to be regarded as of general interest, 
and a proper subject of charge on the Treasury 
of the Union. 

During the period of time in which the country 
had not come to look to Congress for appropria- . 
tions of this nature, several. of the States, whose 
productions or geographical position invited for- 


| eign commerce, had entered upon. plans for the 


improvement of their harbors by themselves, and 
through means of support drawn directly from 
that commerce, in virtue of an express constitu- 
tional power, needing for its exercise- only the 
permission of Congress. Harbor improvements 
thus constructed and maintained, the expenditures 
upon them being defrayed by the very facilities 
they afford, are a voluntary charge on those only 
who see fit to avail themselves of such facilities, 
and can be justly complained of by none. On the 
other hand, so long as these improvements are 
carried on by appropriations from the Treasury, 
the benefits will continue to inure to those alone 
who enjoy the facilities afforded, while the expend- 
iture will bea burden upon the whole country, 
and the discrimination a double injury to places 
equally requiring improvement, but not equally 
favored by appropriations. : 

These considerations, added to the embarrass- 
ments of the whole question, amply suffice. to 
suggest the policy of confining appropriations by 
the General Government to works necessary. to 
the execution of its undoubted powers, and of 
leaving all others to individual enterprise, or to 
the separate States, to be provided for out of their 
own resources, or by recurrence to the provision 
of the Constitution which authorizes the States 


; to lay duties of tonnage with the consent of Con- 


gress, FRANKLIN PIERCE. 
WASHINGTON, December 30, 1854. 


Mr. PHILLIPS. The motion which I indi- 
cated when I last had the floor, was to lay this 
message upon the table, and that it be printed. 

The message is long and important, and 1 think, 
I may add, without fear of contradiction, a very 
able one. My object in rising, at the present 
time, is te state that, inasmuch as there are many 
bills for internal improvements, which have been 
submitted to the House, and referred to the appro- 
priate committees, upon which the discussion. of 
this question will legitimately come up, and for 
the purpose. of enabling members to consider 
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more maturely the principles stated in the message, | 
than: they are able to do from merely hearing it 
read, i move that the message be jaid upon the 


table and printed, and upon that 1 call for the pre- 


vious question. 

“Mr. HAVEN. I hope my friend from Ala- 
bama will not undertake to have any course pur- 
sued with this message which will prevent gentle- 
‘men from various parts of the House from ex- 
pressing their views in reference to the subject 
therein treated, I have endeavored to hear the 
message as it has been read by the Clerk, but my 
seat is so remote that L have been able to get only 
here and there a passage. It appears to me, that 
a great part of the message is well reasoned, but 
some parts of it are reasoned in a way that will 
Hot stand scrutiny. 

l take it for granted, the President himself is’ 
willing and desirous that his views upon the sub- 
ject; when before the Llouse, should be fully and 
fairly considered by the House. i do not now 
propose to enter into any discussion at all upon 
the subject, but I want to suggest to the gentle- 
man, whether this message had not better be re- 
ferred to the Committee of the Whole on the state 
of the Union, and ordered to be printed, where it 
wiil properly, andin order, come up for discussion, 

I desire to add, in addition, that I presume my 
friends over the way, [Messrs Orr, and Bayry 
of Virginia,} both of whom I see are upon the floor, 
will also be desirous of discussing this message, 
for I see it falls far short of that class of messages 

‘which my friend from Virginia (Mr. Bayiy] indi- 
cated as a model message for a veto, as such—— 

Mr. PHILLIPS. 1 will change the motion I 
made, and move that the message be referred to 
the Committee of the Whole on the state of the 
Union; and upon that I demand the previous ques- 
tion, 

The previous question was seconded; and, under | 
the operation thereof, the message was referred to 
the Committee of the Whole on the state of the 
Union, and ordered to be printed. 

Mr. STANTON, of Kentucky. Will it be in 
order now to move that twenty thousand extra 
copies be printed ? 

The SPEAKER. It will. 

Mr. STANTON. Then I make the motion. 

Mr. JONES, of Tennessee. I wish, sir, in 
connection with that proposition, to call the atten- 
tion of the House, and particularly that of the 


gentleman from Kentucky, (Mr. Srawron,] to a |; 


subject which is interesting, perhaps, to the mem- 
bers of this Efouse. 
the last session this House ordered a large number 
of extra copies of various documents to be printed. 
For instance, one hundred thousand extra copies 
of the agricultural part of the Patent Office report, 


many thousand copies of Tlernden’s, and of : V 
;gentieman from Kentucky to say that his com- 
| mittee had no control over the printing of the 


Gibbon’s report of the survey of the Amazon. 
These copies, for distribution among the members, 
have not yet been delivered, and L do net know 
what is the exact state and condition of them, but 
the prospect is, that they will not be delivered to 
the members of this House in time to be sent off 
to them before the expiration of this session, and 
we shall have all the extra printing of this session 
left here after we adjourn. 

I would ask the gentleman from Kentucky , if he 


knows why the printing, ordered at the lost ses- | 


Tt wii be recollected that at i) 


sion, has not been done, and delivered before this 


Mr. STANTON, of Kentucky. I am very 


i 
time? h 

i 

t 


has afforded me an opportunity to make an expla- | 
pation to the ITouse, which, Í think, will excul- 
pate the Committee on Printing from any charge | 
of having neglected their duties, : 
the public printer of the Fouse, and the Superin- 
tendentof Public Printing, to say that no pos ible 
blame can attach to them for the delay which ha: 
occurred in the delivery to the members of such 
documents as were ordered at the last session. | 
They have both faithfully and creditably dis- 
charged their duties so far as the circumstances 
would allow. 

The House, at the last session, ordered one 
hundred, cr one hundred and ten thousand copies 
of the agricultural part of the Patent Office report | 
to be printed, They have heen printed by the 
public printer for more than three months, The 


House alao ordered a large number of Lieuteriant | 


Herndon’s report on the exploration of the Ama- 
zon. 


It ia also due to i'l n a i 8 5 
‘into the Committee of the Whole on the state of 
i the Union. 


They have been printed for more than six li 


i months. Gibbon’s reports, which were ordered, 


have -been printed ‘more than five months, and 


: Marcy.’s for the same length of time. 


Many Memsers. Where are they? 
Mr. STANTON. There are fifty tons of them 
in the printing office of the Union, and-in the 


| hands of the binder, subject fo be mill-dewed and 
| eaten up by miceand moths. The binder, who has 


been ready and waiting for some time, cannot bind 


| them, for the reason that this House ordered an im- 


mense number of plates and maps, the engraving 
of which required much time, and have not been 


| completed according to the contracts, ‘The binder, 


without authority of the House, could not bind 
up the books without the plates and maps, and 
consequently, for some time, and at much loss to 
himself, has been compelied to remain idle. It is 
probable from the delay which has occurred, and 
the slowness with which the engravers execute 
their contracts, that, unless the House orders the 
books on hand to be bound without the plates 
and maps, we shall not have ready fordistribation 
many of the books ordered at the last session, 
under six or eight months yet to come. 

The Elouse, at the last session, ordered for the 
four works I have enumerated, 239,559 sets of 
plates and maps. Of these there are yet uncom- 


| pleted, and not delivered by the contractors, 86,032. 
These were due by the terms of the contracts, as 
| a memorandum 1 have before me, taken from the 


contracts, shows, principally in the months of 


August, September, October, and November, and | 
ja few in the month of December. 


Why the 
engravers have not executed their contracts more 


| promptly, iam unable to say, as the matter of 
| securing the plates and maps is not under the | 


jurisdiction of the Committee on Printing, and we 
have no control whatever over it. 

About one half of the plates intended for the 
Patent Office report of the last year, remain 
yet to be executed. These plates are intended 
to illustrate the characteristics of a certain de- 
scription of strawberry, and the practical value 
of which, I am unable to comprehend. I am 
sure it cannot be so great as to justify the delay 
which has occurred in the distribution of a work 
ordered nearly one year ago. 


House to order its binding without the plates, 
than tolerate any further delay. ‘Chere remain, 


‘also, 10,966 plates intended for Lferndon’s report, 


20,000 tor Gibbon’s, and 2,500 for Marcy’s, un- 
executed, and which must be delivered before 
these works can be bound end distributed. 

This, Mr. Speaker, is the explanation 1 have to 


make in reply to the inquiry of the honorable gen- | 


tleman from ‘Tennessee, {Mr. Jonrs,) and which 


i L trust willbe satisfactory to the House. 


Mr. GREENWOOD. Didi understand the 


Patent Office report? 


Mr. SLANTON. I stated that the Committee 


| on the Public Printing had no control over the 


subject of engraving. ‘his is intrusted, by the 


: law of 1846, to the Committee on Accounts; buta | 
‘rule of the House confers on the Committee on 
i ngraving, power to make the contacts. 


Mr. JONES, of Tennessee. I think myself, 


i that it would be better for us to take the Patent 
i Ofiice reports without thestrawberries. {Laughter.] 


Let us have them, bound as they are, so that they 


‘ may, as it was intended they should, be distributed 


much gratified that the geutleman from Tennessee i among the people. 


Mr, HOUSTON., Is thereany motion pending? 

‘Une SPEAKER. ‘Chere is none. 

Mr. HOUSTON. Then i move that the rules 
be suspended, and that the House resolve itself 


The question was taken; and the motion was 


i agreed to. 


SWAMP AND OVERFLOWED LANDS. 
The House accordingly resolved itself into the 


| Com mittee of the Whole on the state of the Union, 
i (Mr. Orr in the chair.) 


The CHAIRMAN, The business first in order 
is the consideration of House bill (No. 9) for the 


i relief of purchasers and locators of swamp and 
| overflowed lands. 


Mr. HOUSTON. Would it be in order for me, 


to take up one of the appropriation bills? 


c € This work is much ! 
| in demand, and it would be far better for the 


as re eed — a 


The CHAIRMAN: “Has debate been closed 
on the bill now: before the committee? 

Mr, HOUSTON. F believe that it kasinot. 

The CHAIRMAN. ‘The Chair then is-of the 
opinion that it would be in order to move to take 
up one of the general appropriation bills. _: 

Mr. HOUSTON. I move to take up the mail: 
steamer appropriation bill. re: 
Mr. WASLIBURNE, of THinois, “Does the 
Chair deside that the bill, in regard to purchasers 
and locators of swamp and overflowed lands, is 

not in order? ; 

The CHAIRMAN. The Chair decided that 
the bill for the relief'of purchasers and locators of 
swamp and overflowed lands, was the first business 
in order; but, inasmuch as discussion had not been 
closed on it, that it was in order to pass it over, 
and to take up one of the general appropriation 

ills. 

Mr.GROW. I would ask whether the gentle- 
man from Alabama [Mr. Houston] can take the 
floor from the gentleman from Illinois, (Mr. 
W asuburNeE,] to make the motion to take up the 
mail steamer bill? for the gentleman from Illinois 
had the floor when the committee rose. 

TheCHAIRMAN. TheChair was not aware 
that the gentleman from Jllinois was in possession 
of the fioor when the committee rose. 

Mr. HOUSTON. Ido not recollect that any 
gentleman claimed the floor when the committee 
rose, 

Mr. WASHBURNE. When the committee 
rose, having this bill under consideration, I was 
entitled to the floor. 

The CHAIRMAN. Such being the case, the | 
motion made by the gentleman from Alabama 
[Mr. Houston] is not m order. 

i Mr WASE URNE. I ask for the reading of 
the dill. 

‘Mr. (1OUSTON. The bill has been read through 
regularly the first time, and I presume it is now to 
be read for amendment, 

The CHAIRMAN, The bill willnow be read 
by the Clerk for amendment. 

The bill was read by the Clerk foramendment. = 

The CHAIRMAN. The first question is on 
the amendment of the committee to add the fol- 
lowing proviso: 

Provided, That the proceeds of the landa located under 
this act shail be exclusively applied, as far as necessary, 
to e drainage of the swamp and overflowed landa in said 

Mr. WASHBURNE. 
following words: 

“That where lands granted to the several States by the 
act of Congress of September 28, 1860, € to enable the Stare 
of Arkingas, and other States, to reclaim the swamp tands 
within their limits,? have been sold or located since the 
passage of the said act, the Governor of any State in which 
snch swamp lands may be situated, by such agent or agents 
as he may appoint, may select other Jands of equal quan- 
tity, in lieu of those purchased with cash, or located by 
Warrants and scrip, upon the surrender to the United States 
by such Governor, or other duly authorized officer, of all 
right, title, and claim on the part of such State in and to 
the lands granted to the States aforesaid: which have been 
thus entered or located, or any part thereof; and, upon such 


surrender, the titles in fee to the purchasers shall pass by 
the United States patent.” 


To substitute the following: 


That where lands granted to the several States by the 
act of 2th September, 1850, ‘to enable the State of Arkan- 
sas, aud other States, to reclaim the swamp lands within 
their limita, have been sold or located since the passage of 
said act, the purchase money shall be paid over to the State 
for such of said lands as have been, or may be, sold for 
cash, and the Governor, by such agent or agents as he may 
appoint, may select other lands in lieu of those located by 
warranty. and scrip, upon the surrender to the United States 
by the Governor, or other duly authorized officer, of all 
right, title, and clairn, on the part of such State, in and to 
une lands granted to the State asaforesaid, which have been 
thus entered or Joeated, or any part thereof; and npon such 
surrender the tide in fee to the purchasers shall pass by the 
United States patents: Provided, That all such selections, 
by any State agent, shall be made of Jands subject to sale 
at a price not exceeding Sl 25 peracre: And provided alse, 
That all lands and money received by any State under the 
provisions of this act, shall be applicd and expended as re~ 
quired by the said act of 28h September, 1850: And bets 


I move, in lieu of the 


Jurther provided, That before the purchase money for such 


Jands sold as aforesaid, shall ba paid over to any State, and 
before any State shal! be permitied to locate other lands in 
lieu of those located by warrants, or serip, proof shail be 
made to the satisfaction of the district Jand officers, subject 
to the approval of the Commissioner of the Land Office, 
that sucht lands were of the ebaracter embraced by the 
swamp land act of September 28, 1850. 


Mr. Chairman, L do not intend to trespass but 
for a few moments on ‘the attention of the com- 
mittee. Thia question, gentlemen will recollect, 
was reported to the House by the Committee on 


THE CONGRESSIONAL GLOBE. l 


January 2, 


‘Public Lands nearly one year ago. It was:then 


considered a matter urgently demanding action; 
but it was referred to the Committee of the W hole 
on’ the state of the Union, and there it has. been 


eversince.. The Legislatures of many of the States, 


where these lands are situated, meet only bienni- 
ally; and.it is necessary, as some of them are now 
in ‘session, that this’ bill should. receive. prompt 
action-on our part, in’ order that the Legislatures 
may: be enabled to-act. -Sach is particularly. the 
case with the State which I have the honor in part 
to represent upon this floor, and hence the desire 
L-have:for- instant- consideration of. the measure, 
and hence the reason I have insisted upon. taking 
up the. bill. 


It will be seen by those gentlemen of the com- 


mittee who have paid. attention to the reading of- 


the substitute that I offer, what is proposed. It 
is merely to enable the locators and purchasers of 
the public-lands, which have been decided to be 
swamp lands, within the meaning of the swamp 
land act of 1850, and which were entered in good 
faith before they had been reserved as swamp 
lands, to get their titles to the lands they have 
bought. f 

Now, sir, under the operation of the law of 
September. 28, 1850, known as the swamp land 
act, there has a great deal of confusion arisen, and 
that confusion’ has been to the prejudice of the set- 
tler, who has bought. his land in good faith, but 
who is now unable to get his title thereto. Under 
the construction which was given by the proper 
officers of the Government, it is held that the title 
to the lands known as swamp lands rested in. the 
States from the passage of the act, that it was a 
grant in presenti. That, sir, was the decision 
given by the General Land Office, and by the Sec- 
retary of the Interior. That is the construction 
iven by an authority authorized to give it by the 
aw, and, therefore, may now be considered as a 
part of the law. 

Well, sir, what was the consequence? After 


. the passage of this act, and before the character of 


_ these lands had been determined, while they were 


a 


open to purchase and location, settlers purchased 
these. lands, and, in many instances, went and 
located upon them, and improved them. But, by 
the decision of the Secretary of the Interior, the 
title vesta in the several States in which they are 
situated, and the Commissioner of the General 
Land Office declines to issue patents to the pur- 
chasers. It is for this purpose that legislation is 
asked. We propose to give authority to the Com- 
missioner of the General Land Office to issue 
patents to the purchasers,and to permit the States 
to locate other lands in lieu thereof. 

Now, in order to show the committee that 
what I state is correct, I will quote from the de- 
cision of the Secretary of the Interior upon this 

oint. 

3 [The decision was here read, a copy of which 
could not be obtained.) 

It will be perceived that the grounds upon 
which the Secretary of the Interior based his 
decision was, that it was a grant in preesenti— that 
the States are entitled to hold the lands from the 
time of the passage of the act. Now, sir, when 
this decision was made, the Commissioner of the 
General Land Office sent his circulars to the 
various land offices’ in the country, stating that 
the entries which had been made by purchasers 
in good faith must be canceled, and that they 
could have the purchase money refunded by appli- 
cation to the land office, under the general law. 
Well, sir, that was not what was wanted by these 
parties. They had entered the lands, and in many 
eases improved them, and made them valuable, 
and they wished to retain them rather than to 
receive the purchase money back again. 

Now, sir, I repeat, that this bill is to remedy a 
great and crying evil. And I do not know what 
objections can be urged against it. It takes 
nothing from the United States. It takes nothing 
from the public lands. It only provides that the 
parties who have entered those lands shail have 
their titles confirmed to the property which they 
have purchased of the Government in good faith, 

Mr. Chairman, I will now call the attention of 
the committee to the recent report of the Commis- 
sioner of the General Land Office, with regard to 
this subject, showing the vast number of patents 
now hung up in-the land office, which have been 
refused the settlers, who have purchased their 
lands and paid their money for them, but who are 


unable to-gettheir titles, I think the committee. 
will now understand the intent and object of the 
substitute I have offered, and I have nothing fur- 
ther to say on the subject. 

Mr. LINDLEY. Mr. Chairman, I desire to 
offer an amendment: to the. substitute of the gen- 
tleman from Illinois.” The-object of this bill, and 
of the gentleman’s substitute, is a good one. It 
ia an attempt. to do justice to many persons in the 
West who purchased lands of the. United States, 
which were afterwards selected and claimed. by 
the States in which they lieasswamp lands. The 
bill and the substitute both very properly. provide 
that the General Government. shall give to the 
States the money arising from the sales of such 
lands, and permits the States to appoint commis- 
sioners to locate other landsin lieu of those located 


by land warrants, when the States shall relinquish 

their title to the Government, which will inure to 
| the benefit of the innocent purchasers. But there 
is added the following proviso: 

And provided also, That all lands and money received by 
any State under the provisions of this act, shall be-applied 
and expended as required by the said act of 28th September, 
1850: And be it further provided, That before the purchase 
money for such lands sold as aforesaid, shall be paid-over 
to any State, and before any State shall be permitted to 
locate other lands in lieu of those located by warrants, or 
scrip, proof shall be made to the satisfaction of the district 
and officers, subject to the approval of the Commissioner 
of the Land Office, that sneh lands were of the character 
embraced by the swamp land act of September 28, 1850.” 
And to this.I object, and propose, as-an. amend- 
ment, to strike out all after the words “ Provided 
also.” My reason for it is, that it is wholly incon- 
sistent with the object of the biil. The difficulty in 
the old law—the evil to be remedied—is, that it took 
effect in presenti, vesting the title in the States at 
the time of the passage of the swamp land act. 
Your land offices were kept open, and many per- 
sons were induced to enter and pay for the very 
land afterwards selected by the States and claimed 
as swamp lands. The simple question now is, 
what is Congress willing to do to indemnify. per- 
sons to whom you sold lands that did not belong 
to you. Many of these persons, who bought 
these lands from the United States, have sold them 
and given deeds of general warranty. They are 
liable on their covenants, and can be brought into 
court at the end of a writ. Many othera have 
bought timber and prairiein separate tracts. One 
has been selected for the State, the other is value- 
less without it. Now, what will Congress do for 
these persons? [think we ought to do all in our 
power, and stop at nothing that will effect justice. 
But the title to these lands vested in the States at 
the passage of the act, and by some of them, has 
been donated to the respective counties. Now, 


counties of their title. It will be altogether op- 
tional «with them whether they accept of the 
provisions of this act or not. We. must depend 
on their generosity and sense of justice. Hence, 
we should impose no obnoxious conditions on the 
exercise of that generosity. We should try to 
induce the States to accept the provisions of this 
bill; and, to insure that, we must strip il of the con- 
ditions contained in the proviso. Some gentlemen 
say we ought to make the States use the proceeds 
of these lands to drain the swamp lands. As be- 
tween the States and the General Government that 
is proper. But we have no power thus to com- 
pel the States. We bave now nothing to do with 
the policy of the swamp land act. But, having 
first granted these lands to the States, and after- 
wards sold them for money to innocent purchasers, 
we must do all we can to induce the States to 
relinquish to those purchasers, and whether some 
of the States may gain some advantage by it or 
not, is not.the question. We should only con- 
sider how we can most surely do justice to those 
persons to whom we have sold lands that we can 
give no title for. 

Let us, by this bill, request the States to wham 
the swamp lands were granted, to give them up 
to the purchasers, and let us give to the States 
other lands instead of them, and that without any 


may d cicat the very object and purpose of passing 
the bill, : 

Mr. DAVIS, of Indiana. Ido not riseto make 
a speech, but the gentlernan from Illinois, [Mr. 
‘Wasusurne,] has, I understand, submitted a 
substitute for this entire bill, which is a very im- 
portant one. Now, it is impossible for us to give 
the bill, important as it is, due consideration 


you cannot pass a law divesting the States. and | 


of the conditions contained in the proviso which | 


until that substitute. is printed. I therefore move 
that the. committee rise, so that we may make an 
order in the: House to print the substitute. 

Mr. HENN. Lhope the gentleman. from In- 
diana will let us go on with the consideration of. 
this bill to-day. The amendment of the gentle- 
man from Hlinois is immaterial, so far as the pur- 
pose of the. bill is concerned. Jt just provides 
what the Commissioner of the Land. Office would 
doany how, and I think we had better pass the bill 
to-day. It has. been delayed long enough, and 
the whole country is suffering from the want of it. 
I hope.the. gentleman will withdraw his motion. 

r. DAVIS. I cannot withdraw it. 

The question’was then taken on Mr. Davis’s 
motion; and it was decided in the negative. 

So the committee refused to rise. 

Mr. MAYALL. I would inquire if general 
debate is in order? i 

The CHAIRMAN. The Chair is of the opin- 
ion that it is. 

Mr. MAYALL then addressed the committee, 
during an hour, in discussing the financial policy 
of the Administration. 

His remarks (withheld for revision) will be 
published in the Appendix. 

Mr. KEITT obtained the floor. 

Mr. ROBBINS. If the gentleman from South 
Carolina will allow me, I will move, as the hour 
is late, that the committee do now rise. 

Mr. KEITT. [ yield the floor for that purpose. 

Mr. ROBBINS. Then I submit the mation. 

Mr. LETCHER. Will the gentleman from 
Pennsylvania withdraw his motion for a moment 
to enable me to offer anamendment to the bill now 
pending, in order that it may be printed? 

Mr. JONES, of Tennessee. The Committee 
cannot order it to be printed. 

Mr. LETCHER. No, but it will go in the 
Globe of to-morrow morning. 

Mr. ROBBINS. To accommodate the gentle- 
man from Virginia, I, for the present, withdraw 
my motion. 3 

Mr. LETCHER. I am opposed. to the ori- ` 
ginal proposition, and also to the amendments pro- 
posed by the gentlemen from Illinois and Mis- 
souri, and it seems to me, that upon any fair 
construction of the swamp land act, there is no 
necessity for any such billas they propose to pass. 
It. is provided in the second section of this swamp 
land act, that the fee simple shall exist only when 
the patent is delivered; in other words, that no title 
vests in the Governor of the State in which the 
lands lie, until the patent is issued by the Gov- 
‘ernment of the United States, for the land so 
selected. Well, now, if that be the case—if 
no patent has issued for these swamp lands, 
then there can, properly, be no controversy be- 
tween those who have paid their money or deliv- 
ered their scrip, or deposited their land warrants 
for the land which they now claim, end to which 
the patents are withheld by the land office. In 
order to remedy this whole difficulty, I move to 
strike out all after the enacting words of the bill, 
and to insert in lieu thereof, the following: 

That the President of the United States cause patents 
to be issued to the purchaser or purehasgers who have made 
entries of the public lands, claimed as swamp Jands, either 
with cash, or with land warrants, or with scrip, prior to 
the issue of patents from the State or States, as provided 
for by the second section of the act, approved September 
28, 1850, entitled “ Au act to enable the State of Arkansas, 
and other States, to reclaim the swamp lands within their 
limits,” any decision of the Secretary of the Interior, or 
other officer of the Government to the contrary notwith- 
standing. 

The CHAIRMAN. The Chair notifies the 
gentleman from Virginia that, at the present mo- 
ment, that amendment is not in order, 

Mr. LETCHER. Well, I give notice that I 
will offer it at the proper time. 

_Mr. ROBBINS, I now renew the motion to 
rise. 

The motion was agreed to. : 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman reported prog- 
ress. 

FOREIGN PAUPERS, ETC. 

Mr. WASHBURNE, of Illinois. I move that 
the House adjourn. 

Mr. WENTWORTH, of Massachusetts. I 
ask my friend from Ilinois to withdraw his mo- 
tion for a moment? 

Mr. WASHBURNE. I withdraw it. 

Mr. WENTWORTH. I ask leave to report 
a bill from the Committee on Commerce, and I 
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“will move that its consideration be postponed until 
this day two weeks, and that it be printed. 

Mr. McMULLIN. I must object to making 
special orders in that way. 

"vir. WENTWORTH, Well, let the bill at | 
least be printed. - | 

Mr. McMULLIN. I have no objection to the | 
reception of the réport or the printing of the bill, | 
but Í do object to its being made a special order. | 

The SPEAKER. If there beno objection, the 
report will be received. 

‘Mr. LETCHER. What is to be done with it? 

Mr. WENT WORTH. I propose that the bill 
shall be ordered to be printed, and recommitted 
to the Committee on Commerce. 

Mr. LETCHER. What billis it? 

Mr. WENTWORTH. It is a bill “to prevent 
the introduction into the United States of foreign 
criminals, paupers, idiots, lunatics, and insane, 
and blind persons.” 

No objection being made, the bill was received, 
read a first and second time by its title, recom- 
mitted to the Committee on Commerce, and 
erdered to be printed. 

And then, on motion by Mr. MCMULLIN, the 
House (at half past three o'clock, p. m.) ad- 
journed until to-morrow at twelve o’elock, m. 


IN SENATE. 
WEDNESDAY, January 3, 1855. 


Prayer by Rev. Witriam H. Minpurn. 
The Journalofyesterday was read and approved. 


Hon: Wiuriam M. Gwin, of California, ap- 
peared in his seat to-day. ; 


CLERKS OF THE SENATE. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Senate, | 
showing the names and compensation of persons 
employed in his office during the year 1854; which 
was ordered to lie on the table and be printed. 


GENERAL WOOL. 


The PRESIDENT pro tempore also laid before 
the Senate a communication from the Presi- 
dent of the United States, transmitting, in com- 
pliance with a resolution of the Senate, copies of 
the instructions and sorrespondence between the 
different Departments of the Government and 
Major General Wool, commanding the Pacific 
division of the Army, in regard to the operations 
on that coast. 

Mr. WELLER. Mr. President, I had intended 
to submit some remarks on a motion to print 
this correspondence; but as there is a number of 
documents which 1 have not had an opportunity 
of examining, I shall be compelled to forego that 
until they shall be printed. - By the call which [ 
made for this correspondence, { did not mean to 
propose legislative action on the subject. My | 
main object waa to vindicate the reputation of an 
officer of the Army, who, in my judgment, has 
been somewhat abused. General Wool is not 
only one of the ablest, but gne of the most gal: j 
lani officers in the Army of the United States. | 
Ele was sent to the Pacific coast, not alone for 
the purpose of commanding the military depart- 
ment there, but for the purpose of arresting the 
spirit of flibusterism then rife on that, coast. | 
Very full and specific instructions were given to 
him by the Department of War. A literal com- 
pliance with those instructions placed him above 
the civil authorities, and required him really to 
take the initiative; and he has been subjected to 
gome censure in some public places in conse- 


quence of a strict compliance with the letter of || 


his instructions, 1 desire now simply to make | 
the usual motion for the printing of this docu- 
ment. After it shall have been printed, I may 
take occasion to present my views of the course 
pursued by General Wool and by the Department 
of War. 

“he motion to print was agreed to. 


INTERNAL IMPROVEMENTS. 

The PRESIDENT pro tempore laid before 
the Senate a message from the President of the 
United States, communicating his views on the 
subject of the power of the General Gevernment 
over internal improvements in the States. Atthe 
last session he returned to the House of Repre- | 
sentatives, in which it originated, the bill entitled | 


| myself, 


preservation, and completion of certain public 
works heretofore commenced under the authority 
of law.” Inthe brief veto message accompany- 
ing that bill, the President announced his purpose 
to present to Congress, at the ensuing session, 
his views on the general question; and the present 
message is in accordance with thatannouncement. 

The Secretary was proceeding to read the mes- 


sager but i 

r. WELLER interposed, and said: I wish 
to ask whether it is necessary, under the rules of 
the Senate, that this communication should be 
read. Itis, E understand, a veto message addressed 
to the House of Representatives, and, asa matter 
of course, a copy has also been transmitted to the 
Senate. That message has been printed by order 
of the House of Representatives, and has been 
read, I presume, by every Senator. If it be 
proper, I move that the reading of the message be 
dispensed with, and that it be-laid on the table, 
and ordered to be printed. 


Mr. Fiunrer privately made a suggestion to” 


the honorable Senator from California. 

Mr. WELLER. I do not wish to make any 
motion which will conflict with the usual course 
of proceeding. Certainly, I design no disrespect 
to the President of the United States. “I do not 
know that there is anything in the message to 
which I do not cordially subscribe. It was only. 
for the purpose of saving time that I suggested my 
motion. 

The PRESIDENT. The usual practice has 
been to read such messages. 

Mr. WELLER. Very well. I withdraw my 
motion. 

The Secretary continued and concluded the 
reading of the message, which is published in the 
proceedings of the House of Representatives. of 
yesterday. 

Mr. WELLER. I suppose it is not at all prob- 
able that the Senate will be called upon to act 
upon the vetoed bill, as. the constitutional major- 
ity required cannot be obtained in the House of 
Representatives. I move, therefore, that the mes- 
sage lie-on the table‘and be printed. 

Lhe motion was agreed to. 

Mr. WELLER. Ì also move that twenty thou- 
and extra copies of the message be printed for the 
use of the Senate. 

Mr. FESSENDEN. I think that motion should 
go to the Committee on Printing. 1 do not know 
that the committee will have any objection to it; 
but they have come to the conclusion that itis best 
that all motions for printing extra copies of docu- 
ments should go-to the committee in the first in- 
stance. 

Mr. WELLER. If that be the usual course, I 
have no objection to the reference. 

Mr. CASS. I wish to suggest that this is a very 


important public document, and we know as much | 


in regard to the propriety of printing it now as 
we shall do after the report from the committee. 
lt contains the views of the Executive on a sub- 
ject of great importance. It is very desirable that 
the people of the Union should know those views. 
We ought to give them an opportunity of doing 
so. 1 do not see the necessity of referring the 
matter to the Committee on Printing. 

Mr. FESSENDEN, Idare say the individual 
members of the committee are now of the opinion 
that this printing should be ordered. But the com- 
mittee have come to the conclusion that it is best 
that all motions for the printing of extra copies, 
without exception, should go to them in the first 
instance. { have no particular wish in the matter 
I have merely stated the views of the 
committee. 


Mr. CLAYTON. I see no reason why we 


| should wait until the Committee on Printing have 


a seesion to decide this question for us. This is 
an important document; and men on all sides of 
the question desire that it should be spread before 
the country. Iam content that twenty thousand 
copies of it shall be printed. 1 can see no reason 
why we should call in the aid of the Committee 
on Printing to decide this matter for us. The 
reference would put off the printing, perhaps, for a 
whole day. I hope, then, there will be no objec- 
tion to immediately ordering this pfinting. 

Mr. WELLER. I withdraw my acquiesence 
in the suggestion to refer the question to the Com- 
mittee on Printing. I see no necessity, myself, 
for that reference. The House of Representatives, 


An act making appropriations for the repair; || { pelieve, have ordered twenty thousand extra 
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copies of the document to be printed.- It relates. 
to a very important question, and is a very able 
document. Of course, we’ desire to have it dis- 
tributed as widely as possible over the: country. 
Hence I must insist on my motion for the print- 
ing of twenty thousand extra copies. 

Mr.JOHNSON. The Committee on Printing, ° 
in considering. the general subject-matter of the. 
public printing, have. come to the conclusion that: 
all motions for the printing of extra copies of:doc-.. 
uments should, in the first place, be referred to: 
them. Acting under their instructions and au- 
thority, 1 feel bound to move that this proposition 
be referred to the Committee on Printing. It is 
believed to be desirable that, in. every instance, 
these motions should undergo their supervision, 
A few days since, an order was made hastily for 
printing an extra number of a document, simply 
on the ground that once before an order of the 
same kind was made, and the committee were 
unable to look into the propriety of the proposi- 
tion, because it was not referred to them. That 
committee is responsible, in some measure, to this 
body for the expense of the public printing; and, . 
therefore, it is right that they should have an 
opportunity of examining the questions which 
bear upon the expense, and which go to increase 
it. I ‘do not say that we shall not report imme- 
diately in favor.of the proposition of the Senator 
from California. Iam of the impression that we 
shall do so; but it is proper that we should have 
an opportunity of looking into the precedents on 
the matter, and of copsidering the expense of 
printing this document. Under the instructions 
of the committee, I feel bound, in every instance, 
to object to the passage of any resolution ordering 
the printing of extra numbers until that resolution 
hgs been referred to the committee, and reported 
on by them, If therefore insist on the motion to 
refer this sabject to the Committee on Printing. 

Mr. WELLER. I suppose the only object in 
referring’ a motion of this sort to the Committee 
on Printing is, that they may have an oppertunity 
of examining the document and estimating the 

robable expense that will be incurred, and the 
importance of the publication. This ig not a 
message of such a character as to require that 
species of investigation. Every Senator here has 
made up his mind at once as to whether it is 
proper to print an extra number of copies of this 
veto message or not. If the Senate were not 
il already in possession of the message, and if it 
| had not been read, there might be propriety in 
submitting to the Committee on Printing the 
question whether an extra number should be 
printed; but certainly the Senate are just as well 
prepared to decide now whether they will print an 
extra number as they will be after they shall have 
obtained the report of the Committee on Printing. 

Mr. CASS. It is avery excellent rule to re- 
quire that most of the documents which come to 
us from the Departments should be sent to the 
Committee on Printing before we decide on the 
printing of any extra number of them. Fre- 
quently books, journals, and reports of various 
kinds, are sent in here, of which members know 
nothing; and it is proper that, in such cases, 
the documents should go to the Committee on 
| Printing, to determine their value and the proba- 
ble expense of printing them. For this reason, I 
repeat, the rule is an excellent one; but here is an 
exceptional case. This is a document commu- 
nicating the views of the Chief Magistrate on a 
poiat of constitutional policy, vastly important to 
the country. Let the committce report as they 
please, everybody knows this. number of copies 
will be ordered to be printed. It seems to me, 
therefore, to be a useless ceremony to insist on 
referring the matter to the Printing Committee. 
I agree with the honorable Senator from Delaware, 
that the sooner we.get the document for distribu- 
tion the better. For these reasons, I shall vote 
for the printing without the reference. 

Mr. JOEINSON. I made the motion to refer 
the proposition to the Committee on Printing; but 
I do not wish to be understood as:insisting upon ` 
it from a desire to impede or defeat the: object 
which those gentlemen who- have addvessed the 
| Senatehavein view. I have presented the motion 
| in the simple discharge of a duty which has been 
imposed of me as a member of the Committee 
on Printing. I feel bound to see that no proposi- 
tion to increase the cost of the public printing, by 
ordering a large number of extra copies of docu- 
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escape the scrutiny of the proper 
{ must insist that every such propo- 


ments, shall 
committee. 

sition shall undergo the supervision of the Com- 
mittee on Printing.. If the Senate, in this instance, 
however, are satisfied that there is no necessity 
for. such a reference and examination, of course | 


j 


they will not agree to the motion which I have 
made... I do not care, personally, whether the | 
motion be ‘agreed to or not. 1 do not ask the 
Senate to agree toit, if they are now satisfied of- 
the necessity of printing this number of copies. 
I submit the motion, because I am instructed to 
do so.by the committee. That being the case, I 
do not feel at liberty to withdraw it. : 

- ‘The motion to refer was not agreed to; and the 
motion of Mr. WELLER was adopted. 


PETITIONS, ETC. 


Mr. SHIELDS presented a petition of the 
clerks employed in the United States armory at | 
Springfield, Massachusetts, praying to be allowed | 
an increase of their salaries; wbich was referred 
to the Committee on Military Affairs. 

Also, the petition of Colonel William Gates, of | 
the United States Army, praying that an act may 
be passed to indemnify him for the loss of all his | 
property on board the steamship San Francisco; | 
which was referred to the Committee on Military 
Affairs. i 

Mr. MALLORY presented the petition cf 
Samuel P. Todd, a purser in the United States 
Navy, praying to be allowed an indemnity for 
loss sustained by him in consequence of the 
depreciation of Treasury notes placed in his hands 
for disbursement, during the last war with Great 
Britain; which was referred to the Committee on 
Finance. 

Mr. JOEINSON presented petitions of the | 
registers and receivers of the land offices at Clarks- | 
ville, and Washington, Arkansas, praying to be 
allowed the same per centum on the sales of the 
public lands as was allowed previous to the act 
of August 4, 1854; which were ordered to lie on 
the table, as the Senate has passed a bill to carry 
out the object of the petitioners. 

He also presented documents in relation to the 
claim of John Rogers to compensation for the į 
atorage of provisions procured by the Government 
for the Chickasaw Indians in 1837; which were 
referred to the Committee on Indian Affairs. 

Mr. FESSENDEN presented the petition of 
Samuel B. Porter, a soldier in the last war with | 
Great Britain, praying a pension for injuries sus- 
tained while in the discharge of his duty; which | 
was referred to the Committee on Pensions. 

Mr. DAWSON. I present the petition of the 
gole surviving children of Samuel Hammond, an 
officer in the revolutionary war, praying to be. 
allowed the commutation pay due to officers of | 
his rank, which was not paid to him during his ; 
life. I move that the petition be referred to the | 
Committee on Revolutionary Claims, and I call} 
the special attention of my friend from South Car- | 
olina, chairman of that committee, [Mr. Evans,] | 
to this case. i 

The motion was agreed to. 

Mr. FISH presented a memorial of the Life- | 
Saving Benevolent Association of New York, | 
asking that an expedition may be dispatched by | 
the Government to the Arctic seas, for the rescue 
of Dr. Kane and his companions, now in these | 
seas; which was referred to the Committee on | 
Naval Affairs. 

Also; a memorial of the marine insurance com- ; 
panies of the city of New York, asking that an 
expedition may be dispatched by the Government 
to the Arctic seas, for the rescue of Dr. Kane and | 
his companions, now in those seas; which was | 
referred to the Committee on Naval Affairs. | 

Mr. SLIDELL presented a petition of the in- | 
habitants of Baton Rouge, Louisiana, praying a | 
reduction in the rates of ocean postage; which |i 
was referred to the Committee on the Post Office | 
and Post Roads. i 

Mr. CASS presented the petition of the widow j 
and administratrix of Jeremiah Moors, praying | 
compensation for services rendered and losses | 
sustained in the construction of a light-house on |; 
Big Thunder Bay Island, in Lake Eluron; which j 
was referred to the Committee on Commerce. | 
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|| from Illinois; and I desire to say a word or two 


| Affairs has thought, that it would perhaps be 


|| are kindred subjects; but, if there be any objec- 


Mr. SHIELDS. 2 


INCREASE AND ORGANIZATION OF ARMY. | 
I move that the bill “ forthe i 
increase and better organization of the Army of), 


the United States, and-for other purposes,” be 
recommitted tothe Committee on Military Affairs; 
and I will briefly state the reason why I make 
this motion. The House Committee on Military 
Affairs have invited General Scott to meet them 
to-morrow in consultation, as they wish to avail 
themselves of his experience in the preparation 
and correction of the details of a bill such as is 
needed for the Army. I have been notified of this 
meeting; and J am anxious, as. chairman: of the 
Committee on Military Affairs, to.avail_ myself of 
the same advantages. The two committees are to 
meet together in consultation with General Scott 
to-morrow, and we hope to agree upon a plan that 
will be acceptable to both branches of Congress. 
Fer that reason, | move the recommitment of the 
ill. 
Mr. RUSK. I second the motion of the Senator | 


in this connection. In reading over the bill, to 

which the honorable Senator has referred, I have 

perceived that two or three distinct subjects are 

included in it. It provides for an increase of our 

military force, and also for a reorganization of 
the Army. ‘here is a further provision for a 

retired list. It seems to me that each of those 

subjects should stand on its own bottom. There 

may be Senators who are in favor of an increase 

of the Army, (and the necessities of the country 

require that increase at this time, particularly,), 
who might not be willing to vote for a retired list, 

or who would not be willing to go fora reorgani- 

zation of the Army. I makethis statement merely 

as a suggestion to the Committee on Military 

Affairs, that the three subjects should be included 

in three separate bills, instead of being put, 
together. 

Mr. SHIELDS. It is true, sir, that there are 
three principal substantial subjects embraced in | 
this bill. One is the increase of the Army; 
another, the increase of the pay of the officers; 
and a third, theretired list. In addition to this, 
there is a provision for the reorganization of some 
of the corps of the Army. TheSecretary of War 
has thought, and the Committee on Military 


better to connect these subjects together, for they 


tion to that course in the Senate, we can separate 
them at any time. That, however, is a matter 
which will be considered to-morrow, when we 
meet. © 

Mr. CLAYTON. I shall not undertake to 
decide between my two military friends on a sub- 
ject upon which they areso much better informed 
than I can be; but it strikes me that it is eminently 
proper that a provision fora retired list should be 
in the same bill which proposes an increase of the 
Army; for it must occur to any gentleman here, ; 
who has reflected on the subject, that it must be | 
difficult to get votes enough for an increase of the | 
Army, without providing for a retired list. They 
seem to me to be essentially connected; and {į 
think the proposition made by the Senator from 
Ijlinois, to put them together, is a very proper one. | 

Mr. STILELDS. 1 do not wish, of course, to | 
prolong this debate; but I shall be glad to hear | 
honorable Senators express or indicate an opinion | 
on this subject, as the Committees on Military 
Affairs of tie two Houses meet to-morrow in 
consultation, and expect to have the benefit of the 
experience of General Scott in the correction of 
the details of the bill, We desire to act in har- 
mony; and, therefore, I shall be very glad. to 
receive any such intimation. 

The motion to recommit the bill was agreed to. 


NOTICE OF A BILL. 
Mr. SUMNER gave notice of his intention to | 
ask leave to introduce a bill to secure the wages of | 
seamen in case of wreck. 
BILL INTRODUCED. 
Mr. MALLORY asked and obtained the unani- 
mous consent of the Senate, to introduce a bill | 
“to amend an act to establish a land district in | 


the State of Florida, to be called the district of || 


Tampa;’? which was read a first and second time | 
by its title, agd referred to the Committee on 
Public Lands. 
CLAIM OF JOHN ROGERS. 
Mr. JOHNSON submitted the following reso- 
lution; which was considered by unanimous con- | 
sent, and agreed to: 


| ent session, to act upon it, we can take it up. 


Resolved, That, the Committee on Indian Affairs exam~ 
ine into the claim of John Rogers, and take such action, if 
any, as shall be right and just in the premises. : 


DIPLOMATIC APPOINTMENTS. i 

Mr. BRODHEAD submitted the following res- 
olution; -which was considered by unanimous 
consent, and agreed to: : 

Resolved, That the President. be, and he is hereby, re- 
quested t- furnish the Senate with a statement ofibe names” 
of the ministers, chargé d'affaires, and the secretaries. of 
legation of the United States, appointed since the 4th: of 
March, 1849, together with the dates of their commissions, 
the time of the commencement of their compensation, of 
their departure for their posts, and of entering upon their 
official duties thereat. : 


CLERK TO A COMMITTEE. 


Mr. MALLORY. It has been suggested to me 
this morning that no authority has yet been given 
to the Committee on Naval Affairs to appoint a 
clerk, though it is very necessary that they should ` 
have one. As the chairman of the committee 
[Mr. Gwim] is not now in his seat, I move that the 
committee be authorized to employ a clerk for the 
present session. 

The motion was agreed to. 


REPORTS FROM STANDING COMMITTEES. 

Mr. BRAINERD, from the Committee on 
Claims, to whom was referred the petition of 
George Alexander, praying pecuniary relief on 
account of the loss of health while in the service of 
the United States, as commissioner appointed to 
run the northwestern boundary line, submitted an 
adverse report thereon; which was ordered to be. 
printed. 

Healso, from the same committee, to whom was 
referred the petition of William B. Davis, praying 
remuneration: for losses. at Indian river, Florida, 
during the Indian disturbances in 1849, submitted 
an adverse report thereon; which was ordered to 
be printed. 


WILSON AND BROTHER~-MIER AND CO. 

Mr. STUART. Iam instructed by the Com- 
mittee on Commerce to report back two bills which 
have passed the House of Representatives-—one a 
bill for the relief of Wilson & Brother, of St. 
Louis, and the other a bill for the relief of Adol- 
phus Mier & Co., of St. Louis. [learn from the 
Senator from Missouri, that a general law has been 

assed providing for the remission of duties. on 
imported goods destroyed by fire under certain cir- 
cumstances, which will cover these claims among 
others; and he wishes to withdraw the papers in 
one of the cases, that they may be transmitted to 
the proper Department. ` I report back the bills, 
and ask that the papers be withdrawn. =, 

Mr. GEYER. l wish to have leave granted to 
withdraw the papers.in the case of Wilson & 
Brother, and I move that the bill be laid on the 
table. The general law provides for both these 
cases, and Mier & Co. have received payment of 
their claim underit. I presume the proper course 
would be to lay the bills on the table, and to allow 
Wilson & Brother to withdraw their papers, and 
apply for payment at the Treasury under the gen- 
eral Jaw. 

The PRESIDENT. The bills originated. in 
the House of Representatives. The practice has 
been to withdraw the papers in the House where 
the bill originates, i 

Mr. GEYER. I suppose a difficulty might 
ensue if leave was asked for, in the House, to 
withdraw the papers, while the bill was pending 


‘here; and if there should be a favorable decision 


on the bill here, the papers could not be with- 
drawn at all. I propose to lay on the table the 


il bif for the relief of Wilson & Brother, so that, 


if it be necessary, at any period during the pres- 
i I 
understand, however, that the general law applies 
to the case, and the papers are needed for the 
purpose of presentation to the Department for pay- 
ment, under the provisions of that law. 1 do 
not suppose there can be any obstacle here to 
withdrawing the papers now. I, therefore, ask 
leave to withdraw them, and, at the same time, I 
move that both bills be ordered to lie on the 
table. 

The motion was agreed to; and. leave was 
granted to withdraw the papers. 


INSURANCE COMPANY. 
Mr, BROWN. I am instructed by the Com- 
mittee on the District of Columbia, te report back. 
House bill ‘“ to incorporate the Mutual Fire Lnsur- 


1855. 


THE CONGRESSIONAL GLOBE. 


169. . 


ance Company of the District. of Columbia,”’ and 
recommend its passage. I ask the indulgence of 
the Senate to allow it to be considered now. 

=. By unanimous consent, the Senate, as in Com- 
quite of the Whole, proceeded to consider the 
Pl. 

Sg ne PRESIDENT. The bill will be read. in 
oa. 

c Mr. BROWN. The bill is a long one, and I 
Suppose no one cares to hear it read.at length. A 
brief statement will obviate the necessity of reading 
the bill. It is simply to incorporate a mutual fire 
insurance company in this District. It reserves 
to Congress the right, at any time, to repeal, alter, 
or amend, the act, and makes all the members of 
the company responsible for all the liabilities of the 
company. 

Mr. PRATT. And restricts the operations of 
the company to property within the District. 

Mr. BROWN. Yes, sir. It can do nobody 
any harm, unless, perhaps, the members of the 
company. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a | 
third time, and passed. 

C. E. GRENEAUX. 

Mr. BAYARD. Iam instructed by the Com- 
mittee on the Judiciary to report back Senate bill 
for the relief of C. E. Greneaux, with a recom- 
mendation that it pass. I ask the Senate to take | 
up the bill now. 
undoubtediy one on which the Senate ought to 
act promptly, and one which I am sure will be 
passed immediately when the Senate are made 
acquainted with the facts. Some seven years ago | 
a similar bill authorizing the Secretary of the 
Treasury to relieve, on a compromise, two of the 
sureties of a man named Lawrence. This Lill j 
proposes to put the third surety on the same 
footing, and authorize the Secretary of the Treas- 
ury to settle with him on the principle of a com- 
romise, 1 think he has been unjustly treated. 

eyond all question the Government, after having 
setiled with the other sureties, was bound, accord- | 
ing to every principle of equity, to settle with him 
on the same terms. I hope the bill will be con- 
sidered and passed now. 

By unanimous consent the bill was considered 
by the Senate as in Committee of the Whole. 
proposes to authorize the Secretary of the Treas- 
ury to examine the claim of the United States | 


j 
| 


against C. E. Greneaux, one of the sureties of |! € L; 
i only ask the attention of Senators to what! said | 
Will it not utterly defeat the main | 


Benoist Lawrence, formerly receiver of pubiic 
moneys at Natchitoches, Louisiana, and to settle it 
onsuch terms as he shait think best for the United 
States, reference being had to the relief granved to 
his co-sureties by an act passed March 3, 1847. 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third i 
reading, read a third time, and passed, 

POST OFFICE BUILDINGS. 

Mr. BAYARD. Iam instructed by the Com- 
mittee on Public Buildings to report. a bill to} 
authorize the enlargement of the General Post 
Office building. it isin conformity with a request | 
preferred to the committee, at the last session of 
Congress, by the head of the Post Office Depart- 
ment. I attempted then, though against my gen- 
eral view of such matters, to attach it as an 
amendment to the civil and diplomatic appropri- 
ation bill. It was defeated on the ground that it 
ought not to be so attached. The subject-matter 
of the bill itself, however, absolutely requires 
early action. The building used by the Post Office 
Department requires enlargement. It is incom- į 
petent in its present condition to accommodaie 
properly the business of the General Post Office. 
l report the biil, and give notice that I shall call 
it up at an early day. 

The bill was read twice by its title and ordered 
to be printed. 

ST. JOSEPH’S ORPHAN ASYLUM. 


Mr. NORRIS. Iam directed by the Commit- 
teeon the District of Columbia to report back, | 
with amendments, the bill **to incorporate the 
St. Joseph’s Male Orphan Asylum in the District | 
of Columbia,” and to ask for its immediate con- i 
sideration, i 

manimous consent the Senate. proceeded to | 
e er the bili as in Committee of the Whole. 


It is.very simple in itself, and |! 


Tt 


i yesterday. 


i 
| 
! 
! 
i 
i 
i 
i 


I 


The amendments of the Committee on the Dis- 
‘ 


trict of Columbia, were to add the following addi- 
tional sections: 

Sec. 3. And be it further enacted, That nothing in this 
act shall be so construed as to authorize the said cor- 
poration to issue any note, token, device, scrip, or other 
evidence of debt, to be used as a currency. 

Sec. 4. And be it further enacted, That each of the 
stockholders in the said corporation shall be beld liable in 
his or her individu) capacity, for all the debts and liabilities 
of the said company however conutragied or ineusred ; to 
be recovered by suit as other debts or liabilities before any 
court of competent jurisdiction, 


The amendments were agreed to. 


Mr. SHIELDS. Is this the bill which I intro- 
duced a few days ago? 

The PRESIDENT, 

Mr. SHIELDS. 
no action on the bill at this time, and | therefore 
move that its further consideration be postponed 
until to-morrow. 

The motion was ageed to. 


EXTENSION OF THE BOUNTY LAND LAWS. 


On motion by Mr. BRODO EAD, the Senate 
resumed the consideration of the bill ** in addition 
to certain acts granting bounty land to certain 
officers and soldiers who have been engaged in the 


It is the same biil, 


| military service of the United States,” the pending 
i question being on the motion of Mr. Sruarr to 


reconsider the vote by which the word ‘ minor ”’ 
was stricken out before t‘ child,” in the second 
section. 

Mr. BADGER. I hope that motion will not 
be agreed to. 

Mr. STUART. I did not intend to say another 


| word to the Senateon this subject; but I have been 


endeavoring since yesterday, as weil as I could, 
to asceriain something as to the amoantof land that 
will be taken under this bill, With the best lights 
before ine, b learn that about three hundred mil- 


lions of acres will be consumed by this bill if it | 


shall become a law. ‘That being the case, it is 
well enough to look at this question. ‘Theamount 
of the sales of the public lands for the last year, 
including those sold for cash, and entered by land 
warrants, hag been very large, amounting to about 
ten millions of acres. The umount sold for cash 
alone was about seven million acres. Now, sir, 


if we issue an amount of land serip equal to that į 


supposed in this case, how long will it take to 
satisfy it, supposing ten million acres a year as the 
annual quantity entered? 
looked atin this light, there is such importance in 
it as must strike the sense of every Senator; Lut I 


object of the bill; that is to say, remuneration to 


| the surviving officers and soldiers of the war of 


1812, and all other wars provided for here? 
The graduation bill of the last session has re- 
duced the price of public lands in the States to an 


average of about fifty cents anacre. As a matter į 


of course, it has reduced the value of land war- 


i rants in the same proportion, so that a land. war- 


rant is not, to-day, worth more than half what it 
would be worth if all the land in the United 


' and sixty acres of land, in the hands of an officer 


or soldier of the army of 1812, will not be worth 
money enough to buy him a hat. Then, i ask 
again, if your chief object is totally defeated by 
he very extended provisions of the bill, as it now 
tands, while, at the same time, you inflict great 
injary on my State, why should I support the 
bul? : 


i 


| Having referred to this point, I am compelled, | 
(although reluctantly, to reply to an intimation 


nade yesterday by tne Senator from Pennsylvania. 


: He said he did not expect that the Senators from 
i the land States would support this bill. 


means to say that the Senators from the land 


| States are less disposed than those from other 


States to do full justice, in the most liberal sense 


i of the term, to the officers and soldiers of the war 
of 1812, or of any other war, then, in the language | 


of my friend from Hlinois, [Mir. Susezps,] he does 
the Senators from those States manifest and gross 
injustice. But, sir, if he means that his intention 
has been, and is, to make this bill so obnoxious 


that the Senators from those States cannot vote for || 


it, he is right in saying that he does not expect 
them to do so. 


I prefer that there should be 


When the question is j| 


If hej 


.Mr. BRODHEAD.. Just at that point, I beg 
leave to ask. my honorable friend from Michigan 
to permit me to say a word in explanation ? 

Mr. STUART. Certainly. ose S 

Mr. BRODHEAD. An objectionable feature 
of this bill, and one of which my honorable friend 
from Michigan is now complaining; was intro- 
duced upon his motion. The limitation of twenty- 
eight days was stricken out upon his motion, and 
yet he complains now that the bill has too ex- 


j tended an operation, and will, therefore, defeat 


itself, ‘1 think that he is doing good service now . 
by speaking against his own amendinent. 

Mr. STUART. Mr, President, the Senator 
made a similar attempt upon two. occasions, yes- 
terday, and I did not deem it proper then, even to 
reply toit. If a Senator cannot see a difference 
in its effect upon the number provided for in this 
bill, between striking out the limitation of twenty- 
eight days es the terra of service, and striking out 
the word “ minor, preceding ‘children,’ then 
he cannot understand the first rudiments of the 
principles of addition. Why, sir, take the num- 
ber of men who have been called into the service 
of the United States since we first commenced the 
struggle with Great Britain down to to-day, who 
have only been twenty-eight days in the service, 
and what proportion does it bear to the whole 
number? Any man who is at all conversant with 
the history of the country can see that it is very 
small indeed. 

But, take the effect of striking out the word 
“ minor,” which brings into the bill almost the 
whole number of soldiers that has ever been in the 
employ of the United States, and then, I think, 
there will be difficulty in seeing the difference in 
the effect of the two, This is the effect of striking 
out the word ‘* minor.” If the man is alive, he 
draws the land; if he is dead, and has a child 
living, the land is still drawn. Now, what is the 
proportion of men who have been in the service 
of the country who are dead, and the whole num- 
ber who have been in the service and have not 
left a surviving child? Any one who considers 
these facts can see the difference between the 
effect of the two propositions; and yet the Senator 
from Pennsylvania seeks to say that because, on 
my motion, the words “ twenty-eight days,” asa 
limitation on the term of service, were stricken 
out, I have been guilty of all the injury of which 
l now complain. Why, the substance of the biil, © 
as itstands now, with the word * minor ” stricken 
out, is to give to almost every man who has been 
in the service of the United States, one hundred and 
sixty acres of land, through himself or his child, 
because the proportion who have been in thatservice 
who have died, not leaving a child, is very small. 
Still, the Senator seems to hold me responsible for 
this extension of the provisions of the bill. ‘The 
injustice of such a charge is apparent from what 
I have said. 

Mr. President, the Senator from Kentucky 
[Mr. Tuompson] yesterday remarked, in reply to 
what l said in respect to the effect of this bill on 
the land Suites, thathe stood here, in the language 
of the Constitution, a Senator of the United States. 
{ apprehend that Senator committed a slight error, 
There is no such language, I apprehend, in the 
Constitution as a ‘‘ Senator.of the United States,” 
There is a provision for a “ Senate of the United 
States,” and that Senator, like every other Senator 
on this floor, is a member of that Senate of the 
United States, chosen by the State from which he 
comes, and representing, in part, its interests. 
The remark of that Senator, that he will, in the 
discharge of his duties here, look to the interesta 
of the whole Union, is worthy of adoption and 
imitation. lam glad to hear it from that Senator, 


j and I shail be glad to hear it from all others, 


because, if his lifeand mine be spared, we shall be 
here when that doctrine will be required to be 
brought into practice. The time is near by, yea, 
sir, itis at hand, when the’tlements now at work 
in both sections of this Union will make. it emi- 


i nentiy the duty of a man occupying a. seat on 


this floor, to remember that he is acting for the 
Unied States. I shall be glad to see that honor- 
able Senator then standing up to the doctrine. I 
doubt not he wiil do so; bat I doubt not, also, 
that he will find, as he and I have tdo often found 
before, that the opinions of men influence their 
action only to the extent of their notions of the 
popularity cf those opinions. Sir, those of us 
who live are to be tried, and I hope we shall-be: 


no 
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found’ equal’to.the occasion. I know that-honor- | 


able Senator did not mean to intimate that I was 
more sectional:in my views of things upon this 
floor than he. ; : 

"Mr: THOMPSON, of Kentucky. Not at all, 


sir: : 

Mr STUART. I know it. But, sir, to return 
now. to’this. bill: - I ask, if it will require three 
hundred ‘million acres of land-(as it seems to me 
it must, on the assumption that four hundred and 
forty:thousand men, as the Senator from Georgia 
said yesterday, were employed in the service in 
the war of 1812; and one hundred and sixty acres 
of land are given to each man,) to meet the pro- 
visions: of this: bill, is -it not an important one? 
If that statement be true, we shall, by the passage 
of this bill, withdraw, for thirty years-at least, 
from the Treasury of the United States, any 
income from the public lands; and we shall, in 
the words of the Senator from Iowa, shingle the 
new: States all over with land scrip held by large 

. landholders, thus checking settlement, doing the 
grossest injustice to those States, and effecting, 
also, thereby equal injustice to the old States of 
this Union. 

Mr. THOMPSON, of Kentucky. The gentle- 
man knows that I would not needlessly interrupt 
him; but I wish to ask him, if the homestead bill 
had passed, how much would that have absorbed? 
Ido not desire to interrupt the tenor of the Sena- 
tor’s remarks; but I should like to have an answer 
to my question. ; 

Mr. STUART. I am very thankful to the 
Senator; I like the interruption, because it gives 
me an opportunity to say that the distinction 
between the two cases is this: The more land 
taken under the homestead bill, the better for the 
new-and the old States, because the homestead bill 
required the cultivation of a part of all that should 


be taken; it required that every man who took | 


anything under the bill, should go on the land and 
cultivate it for five years. 

Mr. PRATT. How would that be better for 
the old States? 

Mr. STUART. The Senator from Maryland 
asks me how that would be better for the old ones? 
Why, sir, just in proportion as the new States are 
cultivated and settled, do they. throw into the laps 
of your eastern States, and over your-eastern rail- 
roads, money and wealth. I have been surprised, 
again and again, to see New York and Pennsyl- 
vania, and other old States, opposing grants of land 
for the construction of railroads in the new States, 
the inevitable effect of which would be to enrich 
them. P believe, to-day, that New York and 
Pennsylvania are more interested in the construc- 
tion of a railroad in any northwestern State, than 
is the State in which the road may be constructed. 
I have no doubt of it. So of the southern land 
States. If the southwestern States construct rail- 
roads, the terminus of which, upon the Atlantic, is 
in the old States, passing through those old States, 
the benefit to them is incalculable; and, Isay again, 
I:have been surprised that they could not, or 

“would vot, see it 

Sir, I do not wish to detain the Senate, and I 
shall notdo so. I should not have risen this morn- 
ing, but that I thought it proper to say a few 
words in discharge of a duty to myself. I yield 
to no Senator in my desire to do justice to the 
surviving officers and soldiers who have been 
engaged in the service of the country ; but when 
I see that the inevitable effect of this bill, as it 
now stands, must be to hold out to them a mere 
phantom—that which is worth a mere nominal 
sum, not enough to support a man in this city for 
one week—lI cannot consent to see them thus im- 
properly treated. For what have they asked? 

- Look at the resolutions which are on our table 
from the Legislature of the State of Rhode Island, 
and you will see that they ask for a grant of land 
to the soldiers of the war of 1812., What do we 
do? Bring in everybody, and the children of every- 
body, who has ever been in the service of the 
United States, 

Now, if there be covered up under this prop- 
osition, an effort to distribute the lands. of the 
United States among the States of the Union, I 
can see the motive; but it isa motive in which 1 
cannot participate. I cannot vote for the bill as 
it stands, though I should be inclined to do. so if 
it were brought back even to its original terms. 
Tecan say to the Senator from Pennsylvania, that 
Lam not at all tenacious about retaining the 


amendment which: was adopted on my. motion. 
If he desires that amendment to be stricken out; 
and the bill put in its. original. condition, if no 
other Senator is willing to move to reconsider the 
vote-on it, I willdo.so myself. What I ask is, 
that you shall carry. out t e primary object of the 
bill fairly,.in.a manner which will do no injustice 
to any State in the Union. Much as I shall re-- 
gret that I cannot have the opportunity of casting 
my vote in favor of some benefit to. those merito- 
rious men, I am compelled to vote against that 
which gives them a mere nominal sum—not ten 
dollars apiece—while it does-such injustice:to the 
Treasury of the United States, and to the land 
States of this Union and, consequently, to all the 
States, as cannot be made up in the next ten years. 

Mr. TOOMBS. Mr. President,-as I supported 
the amendment:which the Senator from Michigan 
proposes to reconsider, } will say a few words in 
reply to him. He does not obje€t to this amend- 
ment because itis wrong. He does not object to 
it because it is not in conformity with the prin- 
ciple of the bill, if the bill has any principle. . He 


objects to it simply because he supposes it will 


take too much land. l understand that to be the 
sole ground of his objection. J say, sir, that the 
feature to which he objects is not only in conform- 
ity with the principles of the original biil, but if 
there be any merit'in the question at all, it pre- 
sents much higher claims than the original bill. 

The children of those persons who, in the last 
war, stood by our flag, and lost their lives in 
standing by that flag and sustaining their own and 
the national honor, cannot be minors now. For 
this reason those children would be excluded from 
this bounty by the provisions of the bill, as-it 
was presented, and as the Senator from Michigan 
would like to have it. The men of the Revolution 
who did not enlist for three years, but who poured 
out their blood and exposed their lives in defense 
of public hberty, never got one acre of the land 
which they won from the British Crown; and yet 
the Senator from Michigan would exclude their 
children, though he appears to be willing to give 
land to those who have served less than thirty 
days in later wars. 

have stated two classes of cases where there 
is, undoubtedly, merit which wouid be excluded 
by the orisinal bill; and yet, it would bestow the 
bounty and the gratitude of the country upon the 
man who was called out, probably, to defend his 
own homestead, and ingloriously threw down his 
arms and fied, and has lived a craven hfe until 
to-day. That‘is the original bill. That is the 
bill which the Senator advocates. According to 
that bill, the grown-up children of the man who 
stood by his colors and lost his life in defense of 
the national flag, would not be authorized to receive 
an acre; while the craven who abandoned his post 
would now, after the lapse of thirty or forty years, 
receive this bounty. ‘Whe first are to be exciuded 
because, it is said, you have not land enough. If 
you have not enough land for ail, give what you 
have first to the most meritorious. If you are 
going to curtail the proposed bounty, commence 
at the right place. Do not commence wiih the 
children of the man who lost his life in the service 
of his country. An influence which some may 
suppose to havea bearing on this point is, that 
one class has votes. That may beso, but I believe 
that it will be found, so far as this amendment is 
concerned, that there will be about as many on 
one side as on the other. 

The Senator from Michigan, spoke of the effect 
ef this system on the new States. Well, sir, I 
have not advocated the policy of your homestead 
bills, or your gratuities or largesses, or bounties to 
soldiers. I believe it to be utterly wrong, and it 
can never, under any circumstances, receive my 
vote. [haveno jealousy of thenew States. Many 
of the people of the country heve gone from the 
old to the new States, and Í hope that they have 
benefited their condition by so doing. My ances- 
tors went from the old mother of Commonwealths 
further south to benefit themselves. I am per- 


| feetly willing that people shall go to the new States, 


but I will notgivethem bounties togo. I believe 
the settlement of the public territory is advanta- 
geous to both the old and the new States; but I also 
believe that the States aggregately have an interest 
in the public domain.. 1 do not think it should be 
considered as a fund exclusively for the benefit of 
the new States. I think tiat in the main we have 
administered it on sound principles for the last fifty 


‘for inany other portion of the bill. 
We are now asked to provide for the soldiers of ` 


| you gave them none of it, 


years, I have been willing’ to’ adhere to that 
system; but when you come to a distribution of 
the land under a-bill like this, L say that the 
proposition at which the Senator from, Michigan ` 
strikes, is the very best feature of ‘the: bill,. assit 
now stands. Those at whom he strikes have’ 
louder claims: upon the gratitude of the nation, 
claims better founded in justice, than those provided” 


the last war with Great Britain. Surely they are 

not as Meritorious as the soldiers of the Revolu-: 
tion, who did not get a single acre of land unless 

they served for three years. All who, during thé 
war of 1812, enlisted for the war got one hundred 

and sixty, or three hundred and twenty, acres of” 
land, and all who served as Jong as thirty days 

received land in proportion to their service. Now, 

this bill proposes, without reference to length of’ 
time or duration of service, to put them all-on an 

equality. There is no justice in that. When 

discriminations are to be made, I will discriminate 

in favor of the most meritorious, rather than in 

favor of the least meritorious. 

The Senator from Illinois, [Mr. SmeLos,] in 
his remarks yesterday, made a great mistake 
when he attributed much of the prowess of our 
own people to these largesses of Congress. Sir, 
the men of the Revolution did not receive them, 
Then it required three years’ service to get one 
hundred acres of land, and I believe none was 
afterwards given to those men by the Congress of 
the United States. The soldiers in the war of 
1812 received rio land, except as a bounty for - 
enlistment, which is legitimate. They were granted - 
none for past services. Such an idea is a modern ° 
one. I.suppose that the fathers of the Revolution 
shed some honor on the Republic. L suppose 
they were as valiant as those who came after 
them. They-acted from motives far, very far, 
above any that were attributed by the Senator 
from Ilinois to the mercenary soldiers of modern 
times. They fought for liberty and self-govern- 
ment. They did not fight for bounty. They did 
not weigh their patriotism in a scale with one 
hundred and sixty acres in the opposite balance. 
They gave their land, and sacrificed their lives in 
defense of their country and her liberties. They 
did not come here to ask for Government bounty. 
Until at least eight tenths of the men of the Revo» 
lution had been gathered to their fathers, and left 
the results of their toil to their children, no men 
in this country could carry through either body 
of the American Congress a proposition to bestow 
on our soldiers a bounty or a pension of any sort. 
The first pension law that Congress ever passed 
was passed in 1818—thirty-Give years after the 
treaty of peace, which was the final consummation 
of independence. The men who fought your 
Revclution, and won your liberties, scorned to be 
compensated in pensions or bounty lands‘ for past 
services. Even in 1818 the provisions of the bill 
cf that year were restriced to those who were 
unable to support themselves, and that fact had to 
be proved to the satisfaction of the War Depart- 
ment here, It was in 1828 when the next pension 
bill was passed, and you gave to the soldiers of 


i the Revolution their commutation, or pensions in 


lieu of it. 

Tt was not till 1832—half a century after the 
last cannon of the Revolution had sounded upon 
your coasis—that you began the present flagitious 
system of pensions. What had become, during 
those fifty years, of the men who won your inde- 
pendence? They had gone to their fathers. While 
they were living you bad abundance of land, but 
In 1802, you had a 
vast domain. Why didnot these men comehere 
then and demand for their services, bounties, and 
pensions, and largesses? It was because they 
were true patriots and true men. This system is 
a modern innovation. Even the men of the war 
of 1812 are nearly all dead; but neither they nor 
their chadrenare to receive the bounty of the Gov- 
ernment according to this bill, as it was originally 
presented. Those who took care to keep out of 
harm’s way; those who threw down their arms 
and fled, wili, under the vill, get as much bounty 
as the man who did his duty; and more than the 
children of the man who poured out his blood in 
defense of his own and the country’s honor. I 


am opposed to the motion of the Senator from 


Michigan, because the provision at which he 


- strikes is the very best in the billas it now stands. 
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Mr. CLAYTON.. I shall vote against the mo- 
tion to reconsider, Mr. President, because: 1 desire 
to place this bill upon the same footing as similar 
bilis which have heretofore been passed. l see 
no reason for making a distinction. F cannot see | 
why this bill should: be:more restricted than the 
one which was passed for the soldiers in the Mex- 
ican war. The provision in that case was, that | 
the grant should be-to the soldier, or, in-ease of | 
his death, to his widow; and in case of the death 
of the widow, to the children, (not the minor 
children;) and if there were no children, to the 
father, and.if there was, no father, to the mother. | 
Now will any man tell me a good reason why the 
provisions of this bill should not be coextensive 
with the provisions of that? Why provide for all | 
engaged in the Mexican war in terms so large, 
extending it to all their children, and yet confine 
this bounty to the minor children of the soldiers 
of the war of 1812? Then, again, during the 
war of 1812, in all cases where acts of Congress 
of this description were passed, the warrant. was 
directed to be issued to the soldier, and, of course, 
in case of his death, the land became the property 
of the heirs-at-law. It was not merely a grant to | 
minor children, or even to children, but to all. the | 
heirs-at-law—to the collateral relations, in case 
there-were no lineal descendants. That I think the 
best principle to establish here. I shall go for the 
best I can get; but certainly I prefer the provision 
which gives to the children—not merely to the mi- 
nor children—his land, in case the soldier be dead. 

Mr. President, this bill is objected to because | 
it is said it will distribute hundreds of millions of 
acres of the public land. If I understand. the | 
honorable Senatör from Michigan, (Mr. Sruarr,] 
one of his principal objections is on account of | 
the enormous amount of land that will be disposed 
of by it. Sir, the homestead bill, for which the | 
honorable Senator voted at the last session, pro- | 
poses to give one hundred and sixty acres of land, 
nat only to persons who might claim the benefits 
of this bill, but to all—and not. only to all citizens 
of the United States, but to all persons in the 
United States; and, in fact, it invites foreigners to 
come and take one hundred and sixty acres of 

ublic land. Was any objection made by the 

onorable Senator, or by others here, who are} 
now so strenuous in opposition to this bil, to 
that measure, because we could not bell how 
many hundreds of millions of acres might be dis- 
posed of by it? I heard no such objection from 
that side of the Chamber at that time. This bill, ! 
sir, assumes the principle of merit, as lying at the 
foundation of the grant. It proposes to give to 
those who are, in the eye of the country, meri- 
torious, that which the homestead bill offers to | 
al}, without regard to merit. This, therefore, is į 
an infinitely better mode of disposing of the public 
domain than that, It is palpable, sir, from the 
course honorable gentlemen have taken, that the 
public land is, before long, to be given away. 
Under these circumstances, [have but the altern- 
ative to choose, whether it shall be given to 
those most meritorious, or to every body who 
will come and take it. . 

Mr. President, there are some objections that | 
might be made to this bill, and I propose, at the 
proper time, to move to amend it. 1 think there 
was much force in the remarks made yesterday 
by the Senator from Illinois, [Mr. Sueips,] and i 
the Senator from California, (Mr. W vLLeR,] in | 
reference to the danger, the possible danger, of | 
speculators buying up these warrants and locating | 
a great number of them in one spot, so as to pre- | 
clude the settlement of the country. I shall move, | 
gir, to restrict the power of those who buy these | 
warrants, so that they shall not locate more than | 
six hundred and forty acres in any contiguous | 
tract, nor more than one thousand two hundred | 
and eighty acres in any one township. That will | 
obviate the difficulty which the honorable Sena- 
tors pressed so much yesterday. | 

There are other objections to it. It has been | 
suggested that provision is not made by the} 
terms of the bill for those meritorious soldiers of | 
the war of 1812, who received nothing from the 
Government, as was the case, I have understood, 
with the. Plattsburg volunteers. The biil pro- | 
vides that none but those who have been paid || 
shall receive its benefits. Ishall propose to strike | 
out that provision, so that those who were paid i 


nothing shall enjoy the benefits of the bounty as | 


well as those who received compensation. 


Mr. CASS. It must be recollected, in consid- 
ering this bill, that there is no legal claim on the 
part of any person to this bounty—neither the 
person who did the service, nor his widow, nor 
his children, if he left any, nor his creditors, 
There is no legal claim at all. In one point of 
view, it may bea gratuity. Atany rate, it is an 
equitable law, and. equitable compensation for 
services, which, we judge, under the circumstances 
of the-country; is proper to-be made. Now, the 
simple question is, whether these gratuities. shall 
go to any others than those who may be consid- 
ered as having sustained :a less by the death of a 
person who spent his life in our service? The 
widow and minor children arethrown upon him by 
nature for support, and they lose their support by 
his death; but the children. who are out in the 
world making their own way, have no such loss, 
and are entitled to no such gratuity, any more 
than his cousins or anybody else. It isa simple 
question whether those persons, put in that con- 
dition, have a right to claim the gratuity which is 
given for those services? If I recollect aright— 
but I will not assert it positively—this is the first 
time that such a provision has been proposed to 
be introduced. This is very different from those 
cases, prescribed by the law, wliere warrants were 
to go to heirs, to major and ‘minor children, for 
the very evident reason that those were Jaws: for 
carrying into effect promises- which had been 
made. They were legal promises voluntarily 
made before, or on, the entry of the parties into 
the service. You provided that they should be 
entitled to se much; and you afterwards provided 
how it should go; and that was fulfilling your 
legal contract. But you have here no legal con- 
tract, and no legal claim upon you; and I believe, 
if you put this provision on your statute-book, it 
will be the first time that you can find a provision 
that gratuitous grants like this shall go any fur- 
ther than to minor children. I will not say. posi- 
tively that itis so. If I am wrong, I should like 
any gentleman to gorrect me; but my impression 
is, that when you have departed from that, it was 
only in cases where there was a legal claim by 
virtue of a Jaw previously passed. 

Mr. STUART. In connection with what my 
colleague has said, I desire to read the third section 
of the act of September 28, 1850, giving bounty 
lands to those who were engaged in the service of 
the United States in the war of 1812, That sec- 
tion provides, among other things, that— 

éc In the eventof the death of any commissioned officer, 
non-commissioned officer, musician, or private, prior to or 
subsequent to the passage of this act, who shail have served 
as aforesaid, and shallnot have received bounty lands for 
such service, a like certificate or warrant shall be issued 
in favor of, and inure to, the benefit of his widow, who shal 
receive one hundred and sixty acres of land, in case her 
husband was kiitedin battle, but not to her heirs, >? , 

The Senator from Delaware asks if any gentle- 
man can point out the difference between certain 
preceding acts, which he enumerated, and this? 

think it will be a very easy task. The acts. of 
1812 and 1813, and. of 1847, to which he alludes, 
were acts passed at the time of the service, when, 
if an individual had been killed in battle—the very 
supposition to which my colleague has just alluded 
existed—if he left children, they were, in all prob- 
ability, minor children, who were deprived of his 
services for their support. The law of 1847 
carried with it this supposition, and what is the 
fact? The men who go into the service of the 
country, are men, say from twenty-one to thirty- 
five years of age. I presume the most of them 
will fall within those ages. It is probable, there- 
fore, in all cases, that if they leave any children 
at all, they are minor children. But, sir, when 
you have passed from the war of the Revolution 
down to to-day, and from the war of 1812 down 
to to-day, and you are making provision for the 
donation of bounty lands for services in them, 
there is no such supposition. It will be seen that 
the Congress of 1850 acted upon that principle. 
They gave to the widow, but not to the children. 
If a war were in existence to-day, and you were 


to provide for those who were in its service, and | 
| give one hundred and sixty acres of land to the 


widow or children of those who have died, the 
word * minor’? would be pretty much useless; 
but now there is no minor child of a soldier of 
the Revolution dependent on him. ‘There’ is, 
probably, no minor child of an officer or soldier of 
the war of 1812 dependent on him. They are 
fallgrown men, Therefore, the principle to which 


| 1850. 


the honorable Senator from Delaware alludes does - 
net apply. PaaS o? 

It was said by the honorable Senator, and 
more particularly by the Sériator from Georgia , 
[Mr. ‘Toomss,] that my oniy objection: to- this 
act is the quantity of land which it. gives. Not 
at all, sir. admit that the general principle of 
donating lands should be confined to the individual 
himself; byt: the natural inference follows, that if 
you. are giving: lands at the time of the service, 
and if he be dead, his surviving family is as 
meritorious as the man who does not get killed, - 
as the Senator from Georgia says; bat if you 
wait seventy or eighty years, and then make the 
donation, there. is no such necessity, nor any such 
propriety; and then it follows, that the quantity of 
land to be consumed by the act becomes an im- 
portant element in its consideration. And, I say, 
now, sir, in my judgment, there is no. propriety 
in. covering by this. act.three hundred millions 
of acrés of the public lands, for the purpose of 
giving them to men who are grown up and wealthy. 
‘They are as likely. to: be wealthy as any other 
citizens. They are full. grown men, capable of 
taking care of themsel%es. 

Mr. TOOMBS. Does not the original bill give 
to full grown men, one hundred and sixty acres 
of land? a 

Mr. STUART. Undoubtedly so; and doubt- 
less- so far it is improper; but there is no ground 
to discriminate. But certainly to give: one hun- 
dred and sixty, acres of Jand to a man, who has 
given the country no service at all, is a gratuity 
indeed; and that is the effect of giving it to the 
children without restricting it to the minors, It 
will be seen, therefore, if the Senator from Dela- 
ware will look at the acta, that the principle estab- 
lished. by the Congress of 1850 is precisely the 
principle for which I contend; and it will also be 
seen, Í think, that it is a principle founded in 
reason. You are giving the Jand a long time after 
the services have been conferred. Hence, the 
propriety of limiting it to the widow, as that act 

oes. . 

Mr. CLAYTON. Itis forthe purpose of rem- 
edying the injustice of the act of 1850, that this 
bilt is introduced. That act made an unjust dis- 
crimination between the children of the soldiers of 
1812 and the children of the soldiers of the Mex- 
ican war; and the honorable Senator cannot, by 
any ingenuity of argument, show that it was other- 
wise, The act of February 11, 1847, giving land 
to the soldiers of the Mexican war, provides for 
the-issue- of scrip to the wife, child, or children, if 
there beany, and if none, then to the father, and 
if there be no father, then to the mother, of any 
deceased regular or volunteer, Why not extend 
the same provision to the-soldiers of 1812? Ithas 
been intimated by one gentleman, that the act of 
1847 was intended only to apply to those who 
died after the passage of the act. That is not'the 
law, sir. The act gives the bounty to the children 
of those who died before its passage, as well as to 
those who died afterwards; and I say again, it is 
impossible for any man to point out the justice oi 
such a discrimination as was made by the act of 
a To remedy it, we propose now to pass this 

ill, 

Mr, President, our friends from the new States 
give us at different times very different views in 
regard to the public lands. I remember an argu- 
ment during the last session of Congress, which 
showed us that, in all cases where we had donated 
—for I believe that is the fashionable phrase, not 
given—school Jands to any of those States, the 


| donation would only have the effect of putting the 


States in debt. {t was demonstrated. by a course 
of mathematical reasoning, by some gentleman 
who was anxious to show that no benefit would 
be received by the western States, that it was an 
absolute injury. 

Mr. STUART. The school lands? 

Mr. CLAYTON. I thirk. your colleague, in 
his speech upon the President’s veto of the insane 
land bal said something of that kind. 

Mr. CASS. The honorable Senator -labors 
under a total misapprehension. So far as.respects 
myself, I do not recollect making any such argu- 
ment. 

Mr. CLAYTON. I think I could refresh the 
Senator’s. memory by referritig to the speech. 
Now, sir, the Senator: frem Michigan (Mr. 
Sruarr] says that the operation and effect of 
this provision: in the bill will be to destroy the: 
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väluė of the warrants, so that the old soldier of 
the war of 1812 will not receive the value of an 
old hat for one. : 

Mr. STUART.. I beg the Senator’s pardon— 
hot an‘old hat. I said it would not bring him 
enough to buy him ahat. i 

“Mr: CLAYTON. Very well. The difference 
is between an-old hat and a new one. My honor- 
able friend thinks the land warrant will. not be 
worth a hat. Ae was a zealous advocate of the 
homestead: bill, which proposed to give every 
man, and his wife.and children, one hundred and 
sixty acres of land, if they would settle it, and 
would appear there one day in six months. 1 
think that ts what the bill provided. A man, by 
the terms of the bill, might go and make his entry, 
and if he would come back once every six months, 
that was deemed occupancy sufficient to entitle 
him to the benefits of the act. We all saw then, 
and see now, that it was a virtual donation—an 
invitation to people to come and settle. Did my 
honorable friend suppose that persons could be 
induced to'go from Europe, and the old States of 
the Union, to settle the West, for something that 
was not worth a hat, old or new? And the Jand 
warrant, in this case, is worth quite as much as 
it would bein that, or as much as the tracts would 
be worth when given to the settlers. No man can 
give any reason why it should not be. The class 
which that bill embraced are greatly more numer- 
ous than those provided for by this. On what 
principle can it be reasoned, that the soldiers of 
the war of 1812 will receive nothing worthy of 
consideration under the provisions of this bill, 
when other persons were supposed to receive by 
that bill enough to induce them to cross the 
mountains, and setile the lands of the West? 

Mr. President, I do not propose to continue the 
discussion, for I have already occupied too much 
time. Iam very anxious, however, that this bill 
should pass. l esteem it a great and beneficent 
measure. It is the best mode of disposing of the 
pole lands we can probably ever resort to, and 

am, for that reason, in favor of it. 

Mr. STUART. The Senate will pardon me, 
but I would like to make a moment’s reply to the 
Senator; for I am certain that he will see the dif- 
ference between issuing three hundred millions of 
land scrip,.and saying to three hundred millions 
of people, if you please, to make the cases parallel}, 
“you may goon to the public lands and live 
there.” If they go, they cultivate the soil, and 
add to the great wealth of the country; but in the 
other case you put three hundred millions of scrip 
into the market, and your soldier of the war of 
1812 is not going on to that land at all, but he will, 
perbaps, sell it to some man who is, and thus the 
amount of stock in the market, by a well-settled 

rineiple of value, becomes pretty nearly worth- 
lai Certainly the Senator can see the difference 
in that. 

Allow me to say one word jn respect to the 
homestead bill. The Senator has made a second 
allusion to it under a misapprehension of my 
position at the last session. I voted fer the sub- 
stitute for the homestead bill, known as the Hun- 
ter bill, which I had examined with some care. 
The provision of that bill was, that those only 
should take land under it in the States who, by 
the laws of the State in which the land sheuld lie, 
would be entitled to hold it; and in the Territories 
the grant was to be to those persons who could 
take under the existing preémption Jaws. It was 
no invitation, such as the Senator alludes to; but 
if it were, I do not hesitate to say that I never 
could see the reason why we might not have people 
come from anywhere on the face of the globe, 
and go on to the public lands and live there five 

ears and cultivate them. I never could see the 
injury to flow from it to the country, or to any 
part of it, nor do I see any analogy between the 


pene contained in the homestead bill and the || 


iil now under consideration. 

Mr. CLAYTON, As to settling for five years, 
the homestead bill did not make that provision. 
By referring to its provisions it will be seen, that 
the man who appeared ence in six months there 
and then went away and came back again at the 
end of six months, and carried a shovel and dug 
the earth, acquired a title to the land; but, sir, the 


soldier can go and settle; and does my honorable | 


friend suppose that the soldiers and their descend- 
ants will not go and settle? I anticipate that there 
will be a very great exodus from every section of 
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the Atlantic States to the West in consequence of 


| the passage of this bill, and my honorable friend 


will find, Í think, that the class of settlers who 
will go under the provisions of the bill and take 
possession of the pubiic domain, will be ofa vastly 
superior character to those who will go under the 
provisions of the homestead bill. ` 7 


Mr. EVANS. I desire to say a few words, 
and I only do it because the Senator from Mich- 
igan [Mr. Stuart] has made a statement as to 
the quantity of land which will be granted, which, 
it seems to me, is founded upon some most ex- 
travagant principle. To take three hundred mil- 
lions of acres at one hundred and sixty acres to 
each man, would require that there should be one 
million nine hundred thousand soldiers. In the 
history of this country we have been engaged in 
three wars. I do not include the war in Florida. 
First, was the war of the Revolution. According 
to the statement of General Knox, we had engaged 
in that war two hundred and sixty-seven thousand 
nine hundred and sevenregulars, and one hundred 
and sixty-six thousand six hundred and twenty- 
seven militia, of which he says one hundred and 
seven thousand was conjectural; but estimating 
the whole, we have four hundred and thirty-four 
thousand five hundred and thirty-four men. 

Now, as I understand the provisions of this 
bill, it only extends to the children of the soldiers; 
and I would ask what proportion of the soldiers 
of the Revolution have children now living? Why, 
I venture to say, not one outof a hundred. Well, 
sir, the two hundred and sixty-seven thousand 
nine hundred and seven men who constituted the 
regular Army, received their hundred acres of 
land; but even if you were to pay them again, and 
allow them now the one hundred and sixty acres, 
supposing that only one out of a hundred would 
receive it, it would take four hundred and twenty 
thousand four hundred and sixty acres. 

It is said, and ! presume it is correct, that, in 
the war of -1812, we had four hundred and forty 
thousand men engaged in the service, recularsand 
militia. The act of 1850 provides that all who 
served in that war, and all the Indian wars, from 
1790 up to that time, should receive, if they were 
enlisted for twelve years or more, and served nine 
months, one hundred and sixty acres of land. 
‘Therefore all those who served nine months, are 
paid already, and cannot come in under this bill. 
Supposing them to be a fourth of the whole, you 
have three hundred and thirty thousand to provide 
for. The same act provides that all who were 
enlisted for six months, and served four months, 
shall receiveeighty acrescf land. Suppose, if you 
please, that one third of those four hundred and 
forty thousand served four months, then they will 
be entitled only to eighty acres, because the bill 
provides that what they are to receive under it, is 
to be only enough to make up one hundred and 
sixty acres. 

According to the same act, all who enlisted to 
serve for four months, and served any length of 
time exceeding one month, would receive forty 
acres of land. Weil, sir, to make up that de- 
ficiency, only one hundred and twenty acres to 
each one will be necessary. Adding all these to- 
gether, I cannot for the life of me, make three hun- 
dred millions of acres, if every one should be paid. 
According to my estimate, it will amount to only 
a little over thirty millions. If you add all the 
soldiers, the four hundred and thirty-four thou- 


| sand five hundred and thirty-four of the revolu- 
‘tionary army and the foar hundred and forty 


thousand of the war of 1812, which make only 
eight hundred and seventy-four thousand, and if 
you give to each of them one hundred and sixty 
acres, it will only make one hundred and thirty- 
nine million nine hundred and twenty-five thou- 
sand nine hundred and twenty acres, ‘hardly one 
half of what the Senator says this bill is to talte. 


| If it were to dispose of all the public lands in this 


summary way, I should have some hesitation 
about it, though I consider the public lands a 
great source of contention here, and the sooner we 
get rid of them the better. 

The PRESIDING OFFICER, (Mr. Weiter 
in the Chair.) The question is on the motion to 
reconsider. 7 

Mr. STUART called for the yeas and nays, 
and they were ordered; and being taken, were— 
yeas 12, nays 28; as follows: 


YEAS—Messrs. Cass, Chase, Dodge of Teva, Gillette 


| Jones of Iowa, Shields, Slidell, Stuart, Sumner; Toucey 
Wade, and Weller—i2. 

| NAYS—Messrs. Allen, Badger, Bell, Brainerd, Brod- 
head, Brown, Butler, Clay, Clayton, Dawson, Dodge of 
| Wisconsin, Evans, Fessenden, Foot, Geyer, Hunter, 
| James, Johnson, Jones of Tennessee, Mallory, Mason, 
Norris, Pearce, Pratt, Rockwell, Rusk, ‘hompson of Ken- 
tucky, and Toombs—23. 


So the motion was not agreed to. 


Mr. CLAYTON. I-move to amend the bill 
by adding, at the end of the fourth section, the 
| following proviso: : 

Provided, That no lands entered and paid for by warrants 
į issued under the provisions of this act in the name of any 
| assignee or assignees of such warrants, shall be sold in a 
quantity exceeding six hundred and forty acres in a con- 
figuous tract; nor shall any one person entering and paying 
for land on such assigned warrants be entitted to thus enter 
and pay for more than one thousand two hundred and 
| eighty acres of land in any one township. 

I move the amendment, in consequence of the 
| Suggestion which fell from yourself, (Mr. WELLER 
i in the chair,) and the honorable Senator from Iii- 
i nois, which struck me with much force, that those 
who purchased these land warrants might locate 
a number all in a body. I think, sir, we should 
not be justified in permitting the holders of the 
warrants who may have any number of them, to 
locate them altogether, and keep that section of 
a country unpeopled until they were ready to 
sell. ; 

Mr. BADGER. I will suggest to my friend 
i from Delaware, that I think his motion is adverse 
to the interests of the persons for whom the bill is 
intended to provide. If the soldiers, or their rep- 
resentatives, who hold the warrants should desire 
to seitle, they will go and occupy the land. If 
they do not choose to sell them is it not the obvi- 
ous conclusion that they want to go and settle? 
And the deprivation of any advantage which the 
warrants would possess, in the hands of those who 
may purchase, will diminish their value in the 
market and therefore injure the persons who are 
proposed to be benefited by the bill. Now, if it 
is an advantage to a man to be-allowed to locate 
the warrants in a body, of course that will enhance 
| the value of the warrants in the hands of the origi- 
nal holders. If you take away that advantage, of 
course you depreciate the value of them in his 
hands. 

Mr. CLAYTON, If the object of the soldier 
be to settle, he will not want more than six hun- 
dred and forty acres in one contiguoustract. That 
is a farm large enough. If their object be not to 
| settle, but to sell, and they dispose of it to specu- 
lators, I think it very impolitic to permit them to 
| go and cover a whole districtof country with war- 

rants; and I cannot see how, by this, we can se- 

riously affect the value of the warrants in the hands 
of any man who wishes to purchase with a view 
to settlement. I cannot see that this will injure 
| the interests of the holders of the warrants, though 
| I can see that there may be serious grounds for 
complaint in the new States, if large tracts of land 
shall be taken up and held free from settlement 
until the holders of the certificates should be 
pleased to dispose of them. I think thisis butan 
act of justice to the new States. 

Mr. DODGE, of lowa, I am very glad that 
the Senator from Delaware has offered this amend- 
ment. I hepe it wil be agreed to, with a modifi- 
cation, f think the quantities which he proposes 
are too large by half, and I therefore move to 
; amend his amendment, in the first instance, by 
reducing the quantity which may be located in a 
; contiguous tract from six hundred and forty to 
' three hundred and twenty acres;and in the second 
_ instance, in regard to the amount which may be 
| entered in any one township, from one thousand 
| two hundred and eighty to six hundred and forty. 
| Every word that the Senator hag said in respect to 
i the location of these warrants in a body, is true. 
| Wecan go through land held by non-resident spec- 
| ulators, who have taken up the land and invested 
1 
1 
1 


| their money in it, and we can look at the census and 

show you acountry with only half the population 
j and half the representation itshould have, and we 
i shall be told that that is the result of speculation. 
| Lord Murray came to Wisconsin, by his agents, 
‘in 1836 and 1837, in the times of bank expansions, 
‘and before the issuing of the specie circular, and 
| entered a very large district of country, a large 
| portion of which ignow unoccupied. Three hun- 
dred and twenty acres each are as much as any 
| individual will want in the northwest for a farm, 
L and six hundred and forty acres are as'much, I 


è 
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- think, as the most liberal could possibly desire. | 


J hope that the Senator from Delaware, in pursu- 
ance of the spirit which he has manifested and 
his advocacy of the principle for ‘which he con- 
tends, and which is so important, will consent to 
my amendment. ` 

Mr. CLAYTON. I hope my friend from 
Towa will not press- the modification of the amend- 
ment he has suggested. Itris true that, in the old 
States, a farm of three hundred and twenty acres 
is regarded as sufficient for all common purposes; 


but I would suggest, that in the western States | 


a farm of six hundred and forty acres, a whole 
section, is not regarded as avery large farm. 
should be afraid that the modification of the amend- 
ment might have .the effect of injuring the value 
of the land warrants. I have no such object in 
view, and I think that preventing a man from 
locating more than six hundred and forty acres 
together, cannot seriously depreciate them in the 
market. l must adhere, sir, to my amendment, 
although I am anxious to agree with my honorable 
friend upon all things,of this kind, knowing that 
he has more exnerience than myself. 

Mr. PEARCE. 
the restraints imposed by the Senator from Dela- 
ware would be effectual. I believe the specula- 
tors in the West are very well acquainted with the 
means of evading thelaw. I suppose they could 


very easily assign these warrants to other indi- | 
viduals, and take powers of attorney from them, 


and locate them in the name of these parties. | 
apprehend that, if it should be their desire to locate 
large quantities, they would pursue that course. 
Therefore the amendment would be ineffectual. 
Mr. CLAYTON. ‘That course would be an 
obvious fraud upon the law. If aman holding a 
great number of warrants, should place some of 
them in the hands of other mento locate alongside 
of his six hundred and forty acres, it would be a 


fraud upon the law, and could not be sustained; | 
It ij 


but, ifdiseovered, would be liable to a penalty. 
is not probable that such frauds as these could be 


successfally practiced, if those whose duty it is to | 


look after the interests of the country do their 
duty properly. 
Mr. STUART. 


to the assignec of the man making the entry. That 
is the regulation of the Land Ornice now in respect 


to entries under the graduation act of last session. | 
Mr. CLAYTON. ‘Then, of course, it is not ji 


necessary. ` 
The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Iowa to 
the amendment of the Senator from Delaware. 
On a division, no quorum voted. 
Oni motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 3, 1855. 
The House met at twelve o’clock, m. 
by Rev. Winiiam IL. Mistry. 
The Journal of yesterday was read and approved. 
CLERK TO A COMMITTEE. 


The SPEAKER. Resolutions are in order from 
the Committee on Public Lands. 

Mr. DISNEY. 
mittee on Public Lands to offer the following res- 
olution: 

Resolved, That the Committee on Public Lands be, and 
they are hereby, authorized to employ a elerk during the 
present session, at a compensation not exceeding four dol- 
jars per day. 


Mr. COBB. If the gentleman from Ohio [Mr. 


Prayer 


Disnzy] will consent to modify the resolution he | 


has offered, I will not object to it; otherwise I will 
feel constrained to do so. I suggest that the res- 
olution be amended, so as to make it read thatthe 
clerk shall be employed for twenty days. 

Mr. DISNEY. ‘hatterin would be altogether 
too short. I therefore cannot agree to the gen- 
tleman’s proposition. 

Mr. COBB. Then 1 object to the 

Mr, DISNEY. 
objection. 

Mr. CLINGMAN. 
of business. i : 

Mr. DISNEY. I only desire to say to the 
House that, in my judgment, and in the judgment 
of the entire committee, with the exception of the 


resolution. 


l; 


I doubt very much whether | 


I barcly suggest to the Sena- | 
tor that he might obviate the difficulty by pro- i 
viding, in addition, that the patent should not issue | 


I am instructed by the Com- | 


i cannot help my colleague’s | 


I call for the regular order | 


| tion to him and to the Efouse. 


| clerk for twenty days, within whi 
| be abie to prepare everything in the committee, 


gentleman from Alabama, (Mr. Coss;] there isan 
eminent necessity for that committee, in order that 
it may be able to transact the business. before it, 
to have aclerk. For instance, this very morning, 
matters heretofore referred to the committee for 
the last ten days, could not be acted upon simply 
because we had no clerk to make the necessary 
preparation for business. 


The whole committee, therefore, on a reéxam- ; 


ination of the question, and in view of the fact of 
the refusal of the House to allow them a clerk, 
and of. the opposition of the gentleman from Ala- 


bama, [Mr. Coss,] the whole committee, [ say, } 


with the exception of that gentleman, have directed 
me to re-present the resolution which I have just 


offered, and 1 now ask’the action of the House | 


upon it. 

Mr. COBB, (interrupting.) That is all very 
true, Mr. Speaker, but 

‘The SPEAKER. Does the gentleman from 
Ohio yield to the geneman from Alabama? 

Mr. DISNEY. No. I ask the previous ques- 
tion on the adoption of the resolution. 

Mr. COBB. Iam anxious to make a compro- 
mise with my colleague of the Committee on 
Public Lands, and I only ask to make a sugges- 
I am satisfied that 
it is not necessary to have a clerk employed for 
the whole of the session, but—— 

The SPEAKER, (interrupting.) Does the 
gentleman from Ohio withdraw his demand for 
the previous question ? 

Mr. DISNEY, J do net. 

The SPEAKER. Thendebate is not in order. 

Mr. COBB. 
ment, if the gentleman from Ohio will aliow me. 
I believe that a clerk would be ableto perform the 


entire business which would develve upon him in |! 


our committee, in the space of five days—all the 
business that we will have for him to do during 
the present session of Congress. 
of us now our respective drawers full of reports; 


‘and the question with me is whether the House 
[i 


will allow us to remain on the floor long enough 


to explain these reports, without becoming anxious į 


to drive us off as heretofore. We cannot get an 
opportunity to make the reports which weare now 
prepared to make. I am, however, willing to 
agree that the committee be allowed to employ a 
htime he woula 


and have all reports ready. 

Mr. DISNEY. I desire to say one word in 
explanation, rendered necessary by the remarks 
of my esileague, [Mr. Conn.] It is this, that I 
take ıt for granted that the louse has so much 


confidence in the judgment of the Committee on | 


Public Lands, as to believe that. they will dis- 


i charge the clerk after they have ceased to have 


any use for his services. Why, the fact is, as 
1 have already stated to the House, that this very 
morning the committee found that they could not 


‘act upon bills referred to them, simply because 


they have no clerk to arrange their business, It 
is impossible for us tg get on without one. 
The demand for the previous question was then 


seconded, and the main question was ordered to 


be put, and, under the operation of the previous | 


question, the resolution was adopted. 
PATENT OFFICE REPORT. 
Mr. LATHAM obtained the floor. 
Mr. JONES, of Tennessee. If the gentleman 
from California will permit me, F will submit a 
motion that the Committee on Printing be directed 


to have the agricultural portion of the Patent | 
| Office report, which was reported at the last ses- 


sion, bound without further delay for the plates, 
and delivered to the members. 

Mr. HAMILTON. I desire to make an in- 
quiry of the Chair. Has the morning hour com- 
menced? : 

The SPEAKER. It has commenced. 

Mr. HAMILTON. Then l object to the mo- 
tion. 

Mr. RIDDLE. If the House will do me the 
favor to listen to me for a few moments, I will 
make a brief explanation, which should have been 
made yesterday, on behalf of the Committee on 
Engraving. 

"Phe SPEAKER. The gentleman from Dela- 
ware will allow the Chair, in order to avoid con- 
fasion, to state that the gentleman from California 
{Mr. Lariam] obtained the floor, and was in the 


I only desire to make this state- | 


We have each |! 


7 3 
| act of presenting a report from.the Committee on 
i Public Lands, when the gentleman from Tennes- 
i| see [Mr. Jones] asked the consent of that gentle» _ 
| man and of the House to introduce his motion. 

| Is it the pleasure of the Housethat the gentleman 

from Tennessee submit his motion? : 

No objection was made. . 

i Mr. JONES. My propositionis, that the Com- 
mittee on Public Printing or the Superintendent of 
l; Public Printing—which ever be the proper party— 
l! be requested to have theagricultural portion of the 
li Patent Office report which was made at the last 
i| session bound and delivered to those who are en- 
i titled to receive it, without further delay on account 
of the colored plates, so that we may have copies 
for the coming debate which is to take place on 
that report. ` 

Mr. RIDDLE. Idesireto say a few words. in 

| order to explain why I am opposed to the passage 
| of the resolutiorof the gentleman from Tennessee, 
[Mr. Jones.] I was not present yesterday when 
the statement was made by my friend from Ken- 
| tucky, [Mr. Sranron,] which rather reflected on 
the action of the Committee on Engraving, and I 
am sorry that not oneof my colleagues was present, 
i! in order that the House might be made properly 
|| to understand the position of the work. 
Now, sir, it should be known to the House, 
‘that during the last session of Congress more 
illustrated works were ordered than have been 
ordered by any three Congresses previously. In 
order to have this largeamount of work executed 
with the least possible delay, the committee in- 
vited the competent Lithographers from the four 
great cities of the country to give us bids; and 
every competent lithographer did so bid—stating 
the shortest time in which the work could be 
executed. These bids were received by the com- 
i} mittee; they were all examined and considered, 
'i and, in every case, the most responsible bidders 
' were selected to execute the work. But it hap- 
; pened, sir, that two only were behindhand, 
namely: the plates for the Patent Office report, and 
i! the maps—not the plates, ag stated by the gentle- 
man from Kentucky, [Mr. Sranron,] for Lieu- 
tenant Gibbon’s work. From the brief time 
allowed for tho performance of the work, these 
were jeft unfinished. I ascertained this morning, 
from the Clerk of the House of Representatives, 
that the thirty thousand sets of plates for Lieu- 
tenant Gibbon’s work had all been received; and 
also, that the thirty thousand sets of plates for 
Lieutenant Elerndon’s work had been all received, 
and thata portion of the maps only were delayed, 
in consequence of the want of time to complete 
them. 

But a reflection has been cast upon the Commit- 
tee on Engraving in consequence of these books 
being kept back. Now,! want the gentleman 
who has charge of the Committee on Printing to 
tell me why Lieutenant Marcy’s work has not 
been delivered to this House? The contractor, 
according to the terms of the contract, has fur- 
| nished seven thousand five hundred sets of these 
plates; and now the complaint is made, because 
the agricultural portion of the Patent Office report 
has not been all. delivered. There is but one con- 
tractor materially behindhand; for, in order that 
i we might get the work done quickly, we have 
|: divided it between three contractors, one in Phil- 
| adelphia, one in Boston, and one in Washington. 
i| The contractor in Washington is behind in his 
share of the work. He has not, as yet, delivered 
any of his contract. Previous to the holidays— 
as the gentleman from New York, (Mr. Watsu,] 
my only colleague now, can state—the Committee 
on Engraving unanimously instructed the Super- 
| intendent of Printing to examine the office of the 
i fithographer in Washington, so as to ascertain 
í what work he could accomplish in the month of 
i 
i 
H 


i January, without loss to himself, and to contract 
j for the balance of the work. On my return to 
| this city, I found that these instructions: had not 
|! been obeyed. E went myself to the lithographer’s 
office in Washington, and found that. by the end 
of the present week he can deliver sixteen thou- 
sand plates; and if the gentleman’s resolution be 
only deferred till this time two weeks, we can have 
all ihe plates ready for the agricultural portion of 
the Patent Office report. Mar 
Mr. STANTON, of Kentucky. The honor- 
able gentleman from Delaware is entirely mistaken 
if he supposes that my remarks of yesterday were 
intended to cast any improper reflection upon the 
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Committee on Engraving;. and.those who ‘heard | 
me, will acquit me.of saying anything more than | 
that the contractors had not complied with their | 
engagements. I regret that the gentleman now 
makes it necossary for me to refer to that com- |! 
mittee; for I would gladly avoid any comment | 
upon the manner in whieh they have discharged | 
their duties. A fall explanation of the causes 
which have led:to:delay in the delivery of the || 
documents ordered at the last session, however, 
now requires it, and I shall not forbear. 
. Uhave before me some memoranda, farnished 
me by the Superintendent of Public Printing, 
which show the dates when the documents were 
ordered to be printed, the dates of the contracts 
for. engraving, and the times when the maps and 
plates were, under the contracts, to be delivered. |! 
hese certainly do show that much unnecessary 
delay has occurred, not only in making the con- || 
tracts, but in their execution; and the elivery of 
the work to the hands of the printer. 

Mr. RIDDLE. 1 will here remark that delay | 
has-been occasioned by the necessity that existed 
for the committee to invite proposals, and for 
lithographers living at a distance to come here and 
submit them to the committee for examination, 
before the contracts were made. 

Mr.STANTON. I know that some little delay 
has arisen from that cause, but as I cast my eye 
down this column of figures I find that in some |, 
cases three or four months elapsed between the 
order of the House to print the document and the 
time at which the contracts for the engraving were 
executed, and then, some four, five, or six months 
in addition are allowed for the completion of the 
work, Now, I understand that the duty of pro- |! 
curing engravings for the Senate is imposed on 
the Secretary of that body, and it seldom ever i 
occurs that more than two weeks elapse before the 
contracts are made, and the maps and plates are, 
consequently, almost always ready when the 
printing is completed. If the Senate can thus, by 
its Secretary, procure its engravings with no more |! 
delay than this, it seems certainly within the power 
‘of our House to do the same, and I cannot agree |! 
that the gentleman from Delaware is entirely with- 
out blame for the delay which we are now inves- 
tigating. 

But the gentleman demands of me, with some 
appearance of triumph, a reason for the delay 
which has occurred in the delivery of Marcy’s 
report, and asks why they are not now in the 
hands of the members? ‘The reason is a very 
simple one, aud quite sufficient to exculpate both 
the printer and binder, as well as the Superintend- 
ent, from all blame. The work has been printed || 
five months, but although the order to print was 
made in April, no engravings were delivered until 
the twentieth day of October. Some seven thou- 
sand five hundred plates have been furnished up to 
December 26, and a portion yet remains to be fur- || 
nished. But it will be recollected thatduring last |} 
fall, for want of engravings, the binder was com- 
pelled, for more than three months, to remain 
comparatively idle, his hands discharged, and 
printed worke-accumulating by the ton upon his |! 
hands. Since he has begun to receive those en- | 
gravings, he is proceeding with all the rapidity |} 
possible, to bind up the Census report, Patent 
Office report, and other works on hand, of quite 
as much interest as Marcy’s. 

It is true that the plates for Herndon’s report 
have been delivered, though not as required by 
the terms of the contract. But the maps yet re- | 
main ta be executed, and the binding cannot be 
done without them. There are more than twenty 
thousand of the plates for Gibban’s work not dè- 
livered. They were due long ago; and, if pro- 
vided as required by the contracts, the books 
might have been in our hands. I leave the House 
to determine upon whom rests the responsibility 
of this delay. 

The gentleman from Delaware, as an excuse for 
the delay in furnishing some of the plates for the | 
Patent Office report, attempts to throw off the || 
‘responsibility from himself to the Superintendent 
of Public Printing. He says he directed that offi- | 
cer to visit the establishment of one of the con- |Í 
tractors, and inquire into the condition of the 
engraving intrusted to him. By law, the Super- || 
intendent has nothing to do with the engraving; || 
and, if he did not meddle with it, as directed, he || 
is net to-be censured for it. That direction from 


|| and ordered to be printed. 
| so much of that vote as recommitted that bill to 
| the Committee on Commerce, and to lay the mo- 


the gentleman-to the Superintendent was givenonly 
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ten days ago, and too late to have been serviceable 
in preventing the delay cf which there is now so 
much complaint. I understand that no contract has 
ever been entered into with the person alluded to, 
unless a mere verbsl one, and that the prospect of 
procuring the thirty-seven thousand one hundred 
and seventy-three plates intrusted to him is a very 


| : 
| poor one. 


Mr. RIDDLE. Thecontractto which the gen- 
tleman from Kentucky alludes was forwarded to 
me for my approbation, but when I received it, I 
found that the dates, which I had directed to þe 
inserted in it, had been erased, and dates two 
months later inserted. I refused under these cir- 
cumstances to accept the contract. Where and 


| by whom this erasure was made it is not for me to 


say. I found that the words “month of July ” 
were erased and the words “‘ month of September ” 
inserted in their place; thus giving the contractors 
two months more time in which to comply with 
their contract. 

Mr. STANTON. I understand this alteration 
was made by the contractor himself, to get more 


i time; the contract they altered has never been 


approved by thecommittee. I would ask the gen- 


į tileman if any other steps have been taken to 


secure the execution of the plates which were 
assigned to him? 

Mr. RIDDLE. Nothing farther than a pro- 
vision instructing the contractor to go on with the 
work. f 

Mr. STANTON. I do not know what prog- 
ress the contractor is making, but I take it for 
granted, inasmuch as.no plates are received, that 
he is doing very little, if anything, in the way of 
executing the work. But of this I am not well 
advised. i 

Mr. HAVEN. I desire to inquire of the gen- 
tleman from Kentucky, whether it be true that a 
portion of the agricultural part of the Patent Office 
report is bound and delivered ? 

Mr. STANTON. Some thirty thousand copies 
of the plates have been furnished, and the work 
bound and delivered to a portion of the members. 

Mr. HAVEN, If that be so, I wish to submit 

to my friend from Tennessee that he had probably 
better withdraw his motion. 
_ Mr. JONES. I did not suppose, when I sub- 
mitted the motion, that there would be any ob- 
jection to it, or that it would give rise to one mo- 
ment’s discussion. If I had, I would not have 
made the motion; but yesterday, when this sub- 
ject was under consideration, I did what I con- 
ceived to be in accordance with the general feel- 
ing of the House. I believed that it was the 
unanimous wish of the House, that the documents 
should be bound without waiting for the plates 
to accompany them. In view of the present state 
of the feeling of the Elouse, 1 will withdraw my 
motion. 


STEAM LINE TO THE SANDWICH ISLANDS. 


Mr. McDOUGALL. I ask the unanimous 
consent of the House to report back Senate bill, 


! (No. 411,) “ An act to establish a line of steam 


mail ships between San Francisco, ia California, 


and Shanghai, in China, touching at the Sand- |! 


wich Islands, or Japan.” 
Mr. HOUSTON. I object to the introduction 
of the bill out of order. 


FOREIGN PAUPERS, ETC. 


Mr. JONES, of Tennessee. I desire to submit 
a privileged motion. A bill was reported from 
the Committee on Commerce, yesterday, by the 
gentleman from Massachusetts, [Mr. Went- 
worrn,] ‘to prevent the introduction into the 
United States of foreign criminals, paupers, idiots, 


| lunatics, and insane and blind persons,” which 


was recommitted to the Committee on Commerce, 
I move to reconsider 


tion to reconsider upon the table. 

The question wes taken; and the motion was 
agreed to. 

PRIVATE LAND CLAIMS IN CALIFORNIA. 


Mr. LATHAM, from the Committee on Pub- 
lic Lands, reported the following bill, with a rec- 
ommendation that it do pass: 

A bill to continue in force, for a limited time, 
the provisions of the act of Congress of the 3d of 
March, 1851, and the second section of its sup- 
plement of 18th January, 1854, s0 as to enable 


the board of land commissioners in California 
to close ‘their adjudications of private land titles 
| in that State, and for other purposes. ` 

The bill was then read in extenso. 

Mr. LATHAM. I would not ask the House 
to take. immediate action upon this bill, were it 
not for peculiar circumstances connected with the 
land commission. lts duties expire on the 4th 
day of March next, and if any other action is 
taken upon this bill, than putting it upon its pas- 
sage at the present time, the object of the bill will 
be entirely defeated. : 

The Secretary of the Interior, and. the Attor- 
ney General of the United States, have both 
recommended the provisions of the bill, It more 
intimately concerns the interests of the United 
States, than it does theinterests of the citizens 
of the State of California. 

The commission, although it has been organ- 
ized ever since the 4th of March, 1851, hag really 
been in session but two and a half years, and in 
that time the amount of labor which they have 
performed, and which they have had imposed 
upon them, is without precedent in the history of 
ithe Government. The number of cases which 
have been submitted to them is eight hundred 
| and thirteen. Of these eight hundred and thirteen 
claims they have adjudicated three hundred and 
ninety-seven. Two hundred and ninety-four of 
them, which have been passed, contained seven 
hundred and twenty-six square leagues of land; 
and one hundred and three of them, which have 
| been rejected, contain one hundred and eighty- 
| three square leagues of land. 

There yet remains to be adjudicated four hun- 
dred and sixteen cases, and unless a law similar 
| to the one now submitted by the Committee on 
Public Lands is passed by Congress at its present 
session, the cases which as yet remain undisposed. 
of, after the 4th of March next will fail, and the 
Government, and the parties claimants, will all 
suffer in their interests. The result will be, that 
all those claimants, whose claims shall not be 
adjudicated at that time, will be compelled to apply 
to Congress for relief by special action. 

There has been no delinquency on the part of 
claimants. They have filed their claims in accord- 
ance with the provisions of the statute and the law 
i passed by Congress, and if the commissioners 
| fail, for want of time, to adjudicate upon them, 
will it not, as a matter of course, constitute a good 
jeandeuon for an application for the action of this 

ody? : 

Now, then, Mr. Speaker, the board of land 
commissioners, which was to adjudicate upon 
| land claims arising in the Territory of Louisiana, 
| has been continued for a long series of years, and 
as late as the last session of Congress a law was 
passed having relation to questions arising out of 
those very claims. But here is a court which 
has been in session but two and a half years, and 
has had submitted to them in that time an amount 
of business quite equal to that which was sub- 
mitted to the commissioners of Louisiana claims. 
The California commissioners, in the report which 
they have made in reference to their business, 
state that one of the claims alone submitted to 
their adjudication involves the sum of $36,090,000; 
and that many of the claims pending involve large 
sums running from millions down to one and two 
hundred thousand dollars. 

The questions, also, which they are called upon 
to decide, run through every species of law known 
| to the civilized world; the civil law, the common 
law, the decrees of various departmental assem- 
blies in Spain and Mexico, and upon the validity 
of all of which they are called upon to decide. 
Hence it is, that’ speedy action upon their part is 
| absolutely impossible. ` In many instances, ques- 
tions are submitted to them which reguire them 
i to send to the courts of Spain, or to the City of 
Mexico, to procure authorities and evidence and 
copies of decrees of the respective courts, all bear- 
ing upon the cases which they are called upon'to 
adjudicate, 3 

So much, then, for the alleged delays of that 
| commission. The interest of the United States 
| is as great as the interest of California; and I ask 
this House, as the guardian of the interests of 
both the Government and these claimants, to ex- 
tend this commission one year more. 

As regards the second section of thig bill, lam 
aware there will probably be some objection to it 
in this House, beeause I know the jealousy with 
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which gentlemen look upon anything like giving 
greater salaries or creating new offices. Thespirit 
In this body is to retrench and. cut down all the 
salaries of the officers now in California. - No 
one in this body, who understands the true con- 
dition of their duties and expenses, entertains such 
feelings; but still such 1 know to be the general 
spirit of this House. But yet the United States 
district attorney-for the State of California is called 
upon, when these cases are transmitted from the 
board of land commissioners to the United States 
district court, to discharge all the duties which 
Congress has now devolved upon three commis- 
sioners—a law agent, an assistant law agent, a 
clerk, and several assistant clerks. The law, as 
it now exists, says that, as soon as these cases 
are transferred, the parties have the right to come 
in and take testimony de novo. The attorney of 
the United States is obliged to filea petition and 
set forth the nature of the claim, and the claim- 
ants have the same right. The Government and 
claimants know the deficiency in the testimony, 
as submitted to the commissioners, and at once 
set to work to supply it. Hence, the whole work 
has to be gone over frequently, and the work 
really commences when the suits are transferred 
to the district court. The district attorney is com- 
pelled to act in the capacity of commissioners, 
law agents, and of clerks, and the history of these 
cases show that they are of a very arduous char- 
acter. The duties which devolve upon him, in 
ordinary cases, often occupy him the entire year, 
and the taking of the testimony, and the exam- 
ination of these witnesses, devolves upon him an 
amount of business absolutely impossible for him 
alone to discharge. Upon this point, I beg leave 
to ‘have a letter to myself from the Attorney Gen- 
eral read to the committee, which I will send to 
the Clerk’s desk. 


The Clerk read the following letter: 


ATTORNEY GENERAL'S et 
December 13, 1854. 


Str: In answer to your letter of inquiry of this date, I 
have the honor to state, that the determination of land 
claims in California, is, in my judgment, at the present 
time, one of the most-urgent exigencies of the public service. 
The whole number of cases pending betore the commis- 
sioners was, at the last advices, eight hundred and thirteen. 
Of these, three hundred and twenty have been certified to 
this office, and the prosecution of one hundred and eighty- 
seven appeals has already been notified by me to the re- 
spective district courts. In order to expedite this mass of 
business, two things, among others, seem to be necessary ; 
first, to extend the land coinmission far one year, at least, 
and, secondly, to furnish additional force for what is to be 
done in the district court. 

Upon the last point, permit me to observe that the cases 
are, for the most part, of importance in the principles of 
law as well as the amount of interest involved ; that a eir- 
cumstantial petition, in each ease, has to be filed in the 
district court as the institution of proceedings there ; that 
evidence has to be taken which is often quite voluminous ; 
and that, in a word, each case devolves much special labor 
and responsibility upon the district attorney and court: all 
which is in addition to their ordinary duties, which are the 
more serious in California because of the fact that the dis- 
trict courts there discharge by Jaw the functions ofa circuit 
court. ” 

To these causes, undoubtedly, it is owing that of the 
one hundred and ¢ighty-seven cases, in which the prose- 
cution of appeal has been notified by me, only four have 
been disposed of, and lave come up to the Supreme Court. 

The effect is to hold in suspense all the land titles in Cali- 
fornia, greatly to the prejudice of the State, its inhabitants, 
and of the United States. 

I fully concur in opinion with the Secretary of the In- 
terior a3 to the importance of promptly adopting suitable 
Jegislative measures in the premises. 

Tan, very respectfully, C. CUSHING. 


Hon. Mivron S. Laruam, House of Representatives. 


Mr. RITCHIE, of Pennsylvania. I would ask 
the gentleman from California, whether he knows 
this commission can complete the business within 
one year? Fle says that the business of the com- 
mission is only about one half completed, and I 
would suggest whether the time of extension had 
not better be two years? i 

Mr. LATHAM. The bill has been drafted in 
pursuance of the wish of the land commissioners 
themselves. Theland commission is now fully or- 
ganized; itis now at work. According to their own 
report, made to the Secretary of the Interior, they 
think that they can complete their labors within 


one year. . ? 
With regard to the second section of the bill, 


which is recommended by the Attorney General, 
I will state that it is limited, in such way, that 
this assistant aid, given to the United States dis- 
trict attorney, is confined to the period of one 
year, within which he can get the cases Before 


the United States district court, and-be prepared 
to argue the principles involved in them... 

One thing more, and I have done... The sur- 
veyor general of the State of California, in order 
that the House may fully appreciate the interests 
of the General Government in. this matter, has 
stated that out of the 93,622,400 acres of land in 
that State, there are 10,000,000 acres of land, the 
very best land inthe State, in some instances 
involving title to cities and to whole counties, 
embraced by the litigation of these Spanish grants. 
The question whether Congress will continue this 

‘commission for a year longer, and will give the 
United States district attorney, in the absence of 


a circuit court, the power and capacity to discharge |. 


the duties devolving on him, involves the question 
of the wealth of the State of California. The 
action of these commissioners decides the validity 
of the title of the lands within that State, and on 
that depends its permanent prosperity. J there- 
fore respectfully ask of the House that it will 

ass this bill, and by doing so not only protect the 
Interests of the citizens of California, but also 
those of the General Government. 

I move that the bill be now put on its passage; 
and on that I call for the previous question. 

The call for the previous question received a 
second, and the main question was ordered to be 
now put. The bill was ordered to be engrossed 
and read a third time; and being engrossed, it was 
read a third time,and passed. i 

Mr. LATHAM. [ move to reconsider the 
vote by which the bill was passed, and that that 
motion be laid upon the table. 

The latter motion was agreed to. 


GRADUATION BILL. 


The SPEAKER. 
from the Committee on Public Lands, 

Mr. COBB. Yesterday, Mr. Speaker, the bill 
under consideration during the morning hour was 
recommitted to the Commitiee on Public Lands, 
together with the amendments offered to it. Since 
then, that committee has closely investigated the 
whole subject, and has instructed me to report 
back a substitute, to the reading of which I 
respectfully ask the attention of members. We 


have endeavored to satisfy everybody, but whether ; 


we have succeeded or not I am unable to say. 
There is doubt of our success. We have some- 
times to yield our own desires to satisfy others, 
and we have done in this matter as much as we 
could. . 

Now let me say, that if this bill is to pass at all, 
it ought to pass now, at once. 


and memorials, they ought to be remedied by us. 


They do exist, I believe, as all admit, and for their | 


remedy this substitute is proposed, and I hope, 
may be adopted. 
now disposed of. Let the bill be passed, or re- 
jected. 

The Clerk then read the substitute, as follows: 


Be itenacted, &c.. That so much of the act of August 18, 
1854, entitled “ An act to graduate and reduce the price of 


public lands to actual settlers, and cultivators,” as requires j 


nt, under said act, to be taken 


the affidavit of the applic 


before the register, or receiver, be, and the same is hercby | 
repealed, and said afidavit may hereafter be taken before | 
any oficer authorized to administer oaths, under such regu- i 


Reports are still in order | 


v If the crying evils | 
exist as they are said to exist, by the newspapers ! 


At all events, let the matter be | 


lauions as may be prescribed by the Secretary of the Fnte- } 
rior; and so much of said act as requires that the land : 


entered for the use of an adjoining farm, or plantation, shali 


f adjoin that tract, or tracts, actually occupied or owned as } 


a farm or plantation, be, and the same is hereby, so con- 
strued as to inclade any tract, or tracts, that may corner 
with such farm or plantation: Provided, That the portion 
of said law that has been consirued as authorizing the 
entry of Janda under said graduating act, on filing a decla- 
ration of intention to enter lands for the use ofthe applicant, 
and for the purpose of settlement and cultivation, shall 
hereafter be considered as authorizing an entry in such 


cases only as proof of actual sctdement, and improvement, | 
by the party making such application, under such rules and 
regulations as may be prescribed by the Secretary of the i 


Interior for that purpose. 


Sec. 2. And be it further enacted, That hereafter, in: 
addition to the affidavit now required by the provisions of | 
said act, each applicant shall be required to make oath that ; 
he or she intends to appropriate said land to his or her own į 


exclusive use or benelit, and he or she has not, direetly, or 
indirectly, made any agreement or contract in any way or 
manner with any person or persons whatsoever, by which 
the title by which he or she might acquire from the Gov- 
ernment of the United States, should inure, in whole or in 
part, to the benefit of any person except himself or herself. 
And no person shall be entitled to any of the benefits of 
said act who ig not a citizen of the United States, or who 
has not filed his declaration ef intention to become a citi- 


zen, as required by the naturalization laws, 


Mr. COBB. I suppose the House, by thistime, 


understands. this. proposition, and I shall not dis- 
cuss.it. 1 shall therefore demand the previous 
question; and if the House is satisfied to vote upon 
it-now, they will sustain the motion; if not, they 
will vote it down, and the bill will be open. to 
amendment and discussion. I demand the. pre- 
vious question. eee 

Mr. JONES, of Tennessee. I hope the gen- 
tlean from Alabama willallow me to proposean 
amendment, and obtain the vote of the. House 
upon is. : 

Mr. COBB. I should like first to know what 
amendment the gentleman intends to propose? 

Mr. JONES. What! wish is, to strike out so 
much of the bill as requires the person to settle 
upon land, and furnish proof that he bas made 
improvements thereon before he can be allowed 
to enter it under this bill. JI will merely say one 
word in reference to it. In my section of the 
country, where there are lands comprehended 
under this bill, the provision I wish to strike out 
may not work any great hardship. But suppose 
a case where a man goes fifty or one hundred 
miles, and selects a tract of land which he wishes 
to enter, but does not want to locate in that coun- 
try unless he can get that particular tract-—now, 
sir, by the time he has brought on his family, 
made his improvements, and is prepared to make 
proof of the fact, some other person may have 
entered it at $1 25 per acre, or have also made 
improvements, and have entered it before the per- 
son who originally selected the lands can have an 
opportanity of doing so. 

i haveno desire, sir, to discuss the question, I 
merely ask the gentleman from Alabama to allow 
me to offer the amendment which I have indicated, 
and permit the [louse to vote upon it. 

Mr. COBB. {will withdraw the demand for 
the previous question for the present, and will 
yield the floor to the gentleman from Tennessee 
to ofer his amendment. ButI propose to say a 
very few words in auswer tothe objections which 
the gentleman has presented, before again demand- 


ing the prenons question. , 
Mr. JONES. I then move to strike out so 


much of the substitute before the Fouse—I think 
it is the third section—as requires a person to settle 
upon, make improvements upon, and farnish 
proof of the fact, before entering land under this 
bill. 

Mr. COBB. Thave given the gentleman from 
Tennessee an opportunity of submitting the 
amendment he hag indicated, for the pyrpose of 
allowing the House the privilege of expressing ita 
wishes in reference to it. But, sir, I hope the 
friends of this graduation measure will not further 
crowd me in presenting additional obstacles in the 
way of the speedy passage of this bill; because 
it has been the friends of the measure, and not the 
enemies, who have thus long delayed its passage. 
I say it has not been the enemies of this measure 
who have caused its delay—and I want the fact. 
to go to the country—because, as yet, not one op- 
ponent to the bill has taken the floor in opposition 
to it. 

Now, one word in reference to the proposition 
just preseTited by the gentleman from Tennessee. 
Sir, what was the object of the graduation bill? 
What is the object of the amendment which I 
have this morning presented? It is to require 
those who avail themselves of the benefits of the 
act, to settie upon and cultivate the and which 
they enter, And what are the objections that 
are being constantly made to this graduation bill? 
What is the cry that we hear. constantly raised, ` 
of corruption being daily practiced under the 
operation of the original bill? Itis, that men are 
permitted to enter land, upon which they do net 
settle, and which they never cultivate. f am not 
aware that any such fraud, or corruption, has 
been practiced in my section of the country, but 
it is said, that it has been committed in other sec- 
tions; and I desire, therefore, in common with 
the other friends of this measure, to place a guard 
against the perpetration of these frauds in the 
future, 

The gentleman from Tennessee proposes ta 
take away this guard, and to open -those lands 
to entry to any one in the same vay they are 
now thrown open. He moves to strike out the 


-section I have reported upon this subject. Well, 


sir, if the House, in the exercise of its wisdom, 
decide that it should be stricken out, so beit. 
But if they believe that under the existing law 
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frauds are constantly being committed, and if they 
‘wish ‘to-prevent the perpetration of these frauds 
in’future, then let them provide, as | have provided 
iy this bill, that no person shall be allowed to enter |! 
Jand-undér the graduation bill until they have 
settled upon and cultivated the same, except those 
who own lands adjoining. You will then make | 
the benefits of the bill accrue only to the actual | 
settlers and cultivators, and to those who own |; 
landa adjoining those they propose to enter. 
Now, sir, I hope the House have heard enough 
upon ‘this “subject. I am ashamed that I have 


occupied. so much of theirtime, as I have felt com- | 


pellet to do, in the course of this discussion. I 
ask their pardon for trespassing so much upon } 
their patience as I have done. 

Mr. McMULLIN. Will the gentleman from 
Alabama: yield me the floor for a moment? 

Mr. COBB. If the gentleman desires to ask a 
question, I will certainly not beso uncourteous ag 
to refuse, but T hope the gentleman will not make 
a speech. | 

Mr. McMULLIN. 
making a speech, but I wish to appeal to my friend 
from Alabama, if he desires to yo frame this bil! 
as to protect the actual settlers, not to permit the 
gentleman from Tennessee to come in with his | 
amendment, which will defeat the object of the | 
bill. 

Mr. COBB. Oh, I think we shall vote down 
that amendment with all the ease imaginable. 

Mr. McMULCIN. Now, I desire to ask the 
gentleman from Alabama to accept an amendment | 
which shall preclude from the benefits of this bill 
any person who already owns three hundred and 
twenty acres of land. 

Mr. COBB. Iwill inform the gentleman that 
there is a provision in the original bill which does | 


i and insert? 


I have no intention of |} 


1o The SPEAKER. 


not allow any person to enter more than three. 
hundred and twenty acres at the graduated prices. 

Mr. McMULLIN. Precisely. But I am op- | 
posed to any person being allowed to enter lands | 
under this bill, who already owns xs much as 
three hundred and twenty acres of land. 

Mr. COBB. Mr. Speaker, I must insist upon | 
my right to the floor—— 

Mr. McMULLIN. I have rio desire to inter- | 
fere with the gentleman’s righta, but I give him | 
notice, that if some such amendment is not made 
X ghall vote againet the bill. 

Mr. OLIVER, of Missouri. I ask the per- 
mission of the gentleman from Alabama to allow 
me to offer an amendment, and havea voteof the 
House upon it. 

(Cries of ** Previous question !??} 

Mr. COBB. J hope my friend from Missouri | 
will excuse me if I decline to yield further. 1 j 
demand the previous question; and upon second- | 
ing the demand, I ask for tellers. 

ellers were ordered; and Messrs. Tiituyen, 
and Jones of Louisiana, were appointed. 

The House was divided; 
voted in the affirmative. 

So the previous question did not receive a second. | 

Mr. DAWSON. J now desire to offer an | 
amendment to this bill, J send it up to the Clerk’s | 
deals, and asic that it may be read. 

The Clerk was proceeding to read the amend- | 
ment, when 

Mr. LETCHER (interrupting) said: I rise to | 
a question of order. l submit that that amend- | 


gentleman from Tennessee has offered an amend- 


ment to that substitute. : 
Mr. JONES, of Tennessee. Would it not be 


from Pennsylvania proposes, if it be germane, in 
lieu of what I propose to strike out? 

The SPEAKER. That would be an amend- 
ment in adegree beyond what our rules recognize. 
The Committee on Public Lands propose to 


amendment to that amendment, and another 
amendment cannot be entertained. 


ment? I understand that the amendment of the 
committee in licu of the original proposition is 
pending; mine is an amendment to that, Would 
it not be competent for me to move to strike out 
That would be but onc amendment. 
Cannot I modify my amendment so as to insert 
| what the gentleman from Pennsylvania proposes? 
i TheSPEAKER. It is competent for the gen- 
i tleman to modify his motion, orto withdraw it. 
Mr. JONES. I wiil modify it so as to move to 
strike out what I have proposed, and insert the 
amendment of the gentleman from Pennsylvania. 
The SPEAKER, 


Virginia, (Mr. Lercaer,} in reference to the 


| amendment proposed by thegentleman from Penn- 


sylvania. What are the gentleman’s objections ? 


ment is, that it is not germane to the bill. 
Mr. RICHARDSON. It is a substitute for it. 
Mr. LETCHER, itis another distinct propo- 


|i sition, and is now pending before the House in 


i another stage of its 


g proceedings. 


Lhe Chair has not yet heard 
the amendment read, but understands from the 
Clerk thatit is not precisely the bill pending before 
the ILouse; and, therefore, that objection will not 
{ lie under our rules. 
Mr. LETCHER. Iunderstand that the home- 
stead bill came back from the Senate with Senator 
Hunren’s substitute, and that thegentleman from 


tute, That is the proposition that he has now 
sent to the Clerk’s desk. 

Mr. HOUSTON. Let it be read. 

The SPEAKER. ff the gentleman from Vir- 
ginia states the case correctly, the proposition of 
the gentleman from Pennsylvania is nota bill, but 
an amendment pending to another bill. 

Mr. JONES Will the gentleman from Vir- 
| ginia yield me the floor for a moment? 

Mr. LETCHER. No, sir, t cannot, for I want 
ithe Chair to decide the question whether the 
| amendment is germane to the biil. 

i Mr. JONES, And I wish to set the gentleman 
right upon that very point. 


and only thirty-five f 
| proposes to give to settlers net exceeding one hun- |, 
| dred and sixty acres of land, upon condition of | 
| cultivation, without price. This proposition is to 
| give to setilers, after five years’ cultivation, the 


Mr. LETCHER, Well, I yield to the gentle- 
+ man. 

Mr. JONES. The bill, called the homestead 
bill, which went from this Flouse to the Senate, 


land at the rate of fourteen and a half cents an 
acre. Sir, it is not the same proposition. The 
one proposes to give land without price; the other 


in order to move to insert what the géntleman | 


amend the bill, and the gentleman has offered an | 


Mr. JONES. Cannot | modify my amend- || 


Then the Chair will hear | 
the question of order raised by the gentleman from | 


Mr. LETCHER. My objection to that amend- | 


Pennsylvania offered a substitute for that substi- | 


- The SPEAKER. The gentleman from Vir- 
| ginia has the floor upon the question of order. 
| The proposition submitted by the Committee on 
Public: Lands, is in reference to the disposition of 
the public domain, and proposes to graduate and 
reduce the pricesof the public lands. This amend- 
ment, as the Chair- understands, proposes to 
| reduce the price a little further—to fourteen and 
a half cents an acre. At all events, it so connects 
itself with the general disposition of the public 
lands, by sale, that the Chair thinks the amend- 
ment is in order. 

Mr. DAWSON claimed the floor. 

Mr. HOUSTON. I desire to have the amend- 
ment read. : 
! The SPEAKER. Does the gentleman from 
Pennsylvania yield the floor? ; 1 

Mr. HOUSTON. Ido not ask him to do it. 
I suppose the gentleman is not entitled to the floor 
until the amendment has been read. When it has 
been read, any gentleman will have a right to 
submit a point of order to the Chair, and the gen- 
tleman from Pennsylvania cannot, by occupying 
the floor now, deprive members of that right. 

The SPEAKER. Certainly not, and the Chair 
H hag not made any such decision whatever. 

Mr. HOUSTON. Iwant to hear the amend- 
|| ment read, so that I may be able to judge if it is 
in order, 

The SPEAKER. The amendment will be read, 
at the demand of the gentleman from Alabama. 

Mr. HOUSTON. J make no demand. I ask 
that it may be read, as [ havea right to do. 

Mr. HAMILTON. I would suggest to the 
gentleman from Pennsylvania that he should move 
to recommit the bill, so as to keep it before the 
House, and then allow a motion to be made to 'go 
into the Committee of the Whole on the state of 
the Union. His amendment can then be printed. 

Mr. DAWSON. It has been printed. 

Mr. HAMILTON. I have not seen it, and it 
is a very important amendment. l 

The Clerk then read Mr.,Dawson’s amend- 
H ment; [offered by Mr. Jonzs,] which is as fol- 

ows: 

Any free person who is the head of a family, or who has 
arrived ai the age of twenty one years, and is a citizen of 
| the United States, shall, from and alter the passage of this 
| act, be entitled to enter, at the rate of fourteen and one 
| halt cents per acre, to be paid at the expiration of five years 
| from the date of such entry, one quarter section of vacant 
and unappropriated public lands, which may, at the time 
| the application is made, be subject to private entry at one 
dollar and twenty-five cents per acre, or a quantity equal 
| thereto, to be located in a body, in conformity with the 
legal subdivisions of the publie lands, and after the same 
shall have been surveyed. 

Ho Bec. 2, And be it further enacted, T 
| ing for the bene 


hat the person apply- 
| : > fit of this act, shall, upon application to the 
| register of the land office in which he or she is about to 
| make sach entry, make affidavit before the said register that 
| he or she is the head of a family, or is twenty-one years of 
| age, and that such application is made for bis or her exclu- 
1, sive use and bencfit, and those specially mentioned in this 
; act, and not either directly or indirectly for the use or ben- 
| efit of avy other person or persons whomsoever ; and, upon 
ii making the aflidavit as above required, and filing pe affi- 
i davit with the register, he or she shall thereupon be per- 
mitted to enter the quantity of land already specified : Pro- 
pided, however, That no certificate shall be given, or patent 
ued therefor, until the expiration of five years from the 
; date of such entry 5 and if, at the expiration of such tite, 
| the person making such entry, or, if he be dead, his widow, 
| OF, in case of her death, his heirs or devisee, or, in case of 
a widow making sued entry, her heirs or devisee, in case 
i 
i 


f of her death, shall prove by two credible witnesses that he, 
| She, or they, have continued to reside upon and cultivate 


i f re | | į to give it upon the payment of a price equal to the 
ment is a bill which is now pending before the li prime cost of the land to the Government. If an i 
House, and is hot, tharefore, in order as en i amendment is in order, this certainly must be ger- || 
amendment to this bil, swe ji Mane, because the original proposition is to grad- |! 
The SPEAKER. ‘The Chair decides that the || uate and reduce the price of the public lands, and |! 
amendment of the gentleman from Pennsylvania i! to secure to persons, under certain circumstances, 
is not in order, for another reason than that pre- i| lands at further reduced prices; the amendment Í 
sented by the gentleman from Virginia. ‘Lhe || proposes to secure the right to all persons to enter 
amendment proposed by the gentleman from i: One hundred and sixty acres of land at the reduced |! 
Pennsylvania is not, at this stage of the proceed- || price of fourteen and a half cents. 
ings upon the bill, in order, for the reason that Mr. LETCHER. As I understand the bill | 
there is already an amendment to an amendment now pendirg, it is simply a graduation bill, and i 
pending. Whether it would he germane or not, nothing more. The gertleman’s amendment pro- į 
is a question that the Chair will not now decide. | poses to substitute for that a regular bill, which 
Mr. DAWSON. My motion is to insert what ; Shall give to every head ofa family so much land. | 
I have sent to the Chair in lieu of the amendment | The only difference between it and the bill, as it | 
of the gentleman from Tennessee. passed this House, is the proposition—which the |; 


| said Jand, and still reside upon the same, and have not 
alienated the same, or any part thereof, then, in such ease, 
| he, she, or they, shall be entitled to a patent, as in ether 
cases provided tor by law: And provided, further, In case 
of the death of both father and mother, laaving an infant 
; ebild, or ebiidren uuder twenty-one years of age, the right 
| and the fee sbalil inure to the benefit of said infant child, or 
i children, and ihe executor, administrator, or guardian may 
t auy time within two years after the death of the survive 
ng parent, and in accordance with the laws of the State in 
which such Children for the time being have their domicil 
seli said land for the benefit of said infants, but for no other 
purpose; and the purchaser shall acquire the absoluie title 


a te purchase, and be entitled toa patent from the United . 
ates. 


Sec. 3. And be it 
| the land office shall 


yee reclen That the register of 
note all such applications on the tract- 
bsoks and plats of his ofice, and keep a register of all 
such entries, aud make return thercof to the General Land 


Office, together with the proo i j 
Saieta proof upon which they bave been 


| 
y ive |! : op | 
The SPEA KER. Our rules do not recognize f gentleman saysis embraced in it—for the payment || Szc. 4. And be it further enacted, That if, at any time 
any such course of proceeding. f of fourteen and a half cents per acre. orang tho affidavit as required in the second section 


of this act, and before the expiration of the five years afore- 
said, it shali be proven, after due notice to the setler., 
i to the satisfaction of the register of the land office, that 
i the person having fiied such affidavit shall have actually 
N. Then I have the floor upon || changed bis or her residence, or abandoned the said entry 

for m@re than six months at any time, then, and in that 
event, the land so entered shall revert back to the Govern- 


Mr. DAWSON. Well, it is in order, I pre-|| The SPEAKER. From the description of the || 
Sume, to move to strike out the original proposi- || amendment given hy the gentleman from Ten- 
ton, and substitute mine for it. f nessee, the Chair thinks that itis in order 

The SPEAKER. There is now an amendment ii Mr. DAWSO i 
pending in the nature of a substitute, and the || the amendment. 
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ment, and: be: disposed of as other public lands are now by 

law, subject to an appeal to the General Land Office.: 
Sec. 5. And be it further enacted, That if any individ- 

ual now a resident of any one of the States or Territories, 


and not.a citizen of the United States, but, at the time of 
the passage. of this act,.shall have filed a declaration of 


intention as.required by. the. naturalization laws of the 
United States, and shall become a citizen of the same 
before the issuing of the patent, as made and provided 
for in this act, shall be placed upon an equal footing with 
the native-borncitizen of the United States. 

Sec. 6. And be it further enacted, That no individual 
shall be permitted.to make more than one entry under the 
provisions of this act; aiid that the Commissioner of the 
Generat Land Office is hereby required to prepare and issue 
such rules and regulations, consistent with this act, as shall 
be necessary and proper to carry its provisions into effect ; 
and that the registers and receivers of the several land offi- 
ces shall be entitled to receive the same compensation for 
any lands entered under the provisions of this act that they 
are now. entitled to receive when the same quantity of land 
is entered with money, one half to be paid by the person 
making the application, at the time of so doing, and the 
other half on the issue of the certificate by the person to 
whom it may be issued: Provided, however, That all per- 
sons entering land under the provisions of this act shall, as 
near as may be practicable, in making such entries, be con- 
fined to each alternate quarter section, and to land subject 
to private entry: And provided further, That nothing in 
this act shall be so construed as to impair or interfere in any 
manner. whatever with existing preémption rights: Pro- 
vided further, That the provisions of this act shall be so 
construed as to authorize the class of persons provided for 
in the foregoing part of this act, who may not own one 
hundred and sixty acres of land, to enter, at the rate of 
fourteen and one half cents per acre, any of the public lands 
adjoining his or ler farm subject to entry at the minimum 
price per acre, a quantity, when added to what they may 
now own, equal to one hundred and sixty acres, provided 
he or she shall cultivate the whole or a part thereof. 


Mr. DAWSON. I now move to recommit the 
bill to the Committee on Public Lands. 

Mr. HAMILTON. I move that the Hlouse 
do now resolve itself into the Committee of the 
Whole on the state of the Union. 

Mr. HOUSTON. I rise to a point of order. 

Mr. DAWSON. I believe that I am entitled 
to the floor. 

Mr. ETHERIDGE.’ I rise to a privileged 

uestion. — 

The SPEAKER. The gentleman from Ala- 
bama [Mr. Houston] rises to a point of order, 
and is entitled to the floor. 

Mr. HOUSTON. í am willing for the motion 
to be made to go into the Committee of the Whole 
on the state of the Union. But I do not want to 


lose the opportunity of presenting a point of 


order against this amendment of the gentleman 
from Pennsylvania, in the present state of the 
case. And 1 only make the matter known now, 
that I may not on to-morrow, or whenever the 
matter comes up again, be precluded from pre- 
senting the point of order that the amendment is 
not germane to the bill. 

The SPEAKER. The point of order raised by 
the gentleman from Alabama will be considered 
by the House when the matter comes up again. 

Mr. HAMILTON. f now renew my motion 
to go into the Committee of the Whole on the 
state of the Union. 

Mr. DAWSON. I wish to make an inquiry 
of the Chair. I desire to know whether, if the 
motion of the gentleman from Maryland (Mr. 
Hamitron] be adopted, I will not be entitled to 
the floor when the question comes up again? 

The SPEAKER. When the matter comes up 
for discussion the gentleman from Pennsylvania 
will be entitled to the floor. 

Mr. ETHERIDGE, The question of privilege 


which I raise, or rather the inquiry which 1 make | 


of the Chair, is this: Why the amendment which 
ĮI proposed to. make to the substitute offered by 
the gentleman from Pennsylvania, when it was 
ordered to be printed, should not have been read 
with the bill? The bill, or rather the substitute, 
has been read through, and theamendment which 
I offered has not been read. 

The SPEAKER. The whole matter having 
been, at that time, committed to the Committee on 


Public Lands, that committee was empowered to | 
reporta substitute for the original bill; and the 


House is now called upon to act upon that report. 
The amendment suggested by the gentleman from 
‘Tennessee (Mr. Eruenipes] was not really pend- 
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ing at the time the matter was referred to the 
Committee on Public Lands. It was but a sug- 
gestion—a notification of his desire to offer an 
amendment, which, by the consent of the House, 
was sent to the committee, and ordered to be 
printed with the bill and substitute. 

Mr. ETHERIDGE. I understand that the 
motion of the gentleman from Pennsylvania [Mr. 
Dawson] is, that the substitute which he offers be 
recommitted to the Committee on Public Lands. 

The SPEAKER. There is a pending: motion 
to recommit the bill to the Committee on Public 
Lands, but the motion now before the Flouse is, 
that the House resolve itself into the Committee 
of the Whole on the state of the Union. 

Mr. LETCHER. I merely wish to say, that 
if this proposition be voted down, I shall offer in 
lieu of it the proposition of my colleague in the 
Senate, [Mr. Hunrer.]} 

Mr. TAYLOR, of Tennessee. Will it be in 
order to offer a substitute for the substitute pre- 
sented by the Committee on Public Lands? . 

The SPEAKER. That would not be in order, 
as it would bean amendment in the fourth degree. 
The motion to recommit, however, cuts off all 
motions to amend till another time, or until that 
motion be disposed of. 

Mr. TAYLOR. Then I give notice that at the 
proper time I will offera substitute for the substi- 
tute that has just been read. 

Mr. READY. lask the gentleman from Mary- 
land [Mr. Hamron] to allow me the privilege 
of asking the consent of the House to make a 
motion. 

Mr. HAMILTON. Certainly. 

Mr. READY. I desire to make a motion to 
have a day set apart for the purpose’of consider- 
ing in the Committee of the Whole on the state 
of the Union a bill, which is No. 493 on the cal- 
endar, further supplemental to an actentitled ‘ An 
act to authorize the payment for property de- 
stroyed by the enemy while in the military service 
of the United States, and for other purposes. ”? 

Mr. HAMILTON. That requires the unani- 
mous consent of the House. f 

Mr. READY. I desire to ask tho unanimous 
consent of the House. 

Mr. ORR. Is it the gentleman’s desire to have 
a Fees order made as to the taking up of this 
bill? 

Mr. READY. Yes, sir. 

Mr. ORR. Well; at this stage of the session 
l think itis hardly proper to have a special order 
made. I therefore object to the gentleman’s 
motion. 

The question was then taken on the motion of 
the gentleman from Maryland, [Mr. Hamitron,] 
and it was agreed to. 

The Elouse thereupon resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Orn in the chair.) 


SWAMP AND OVERFLOWED LANDS. 


The CHAIRMAN. When thecommittee had 
its last sitting, they had under consideration 
House bill No. 9, being a bill “ for the relief of 
purchasers and locators of swamp and overflowed 
lands,” upon which the gentleman from South 
Carolina [Mr. Kerrr] is entitled to the floor. 

Mr. KEITT then addressed the committee 
during an hour, in examining and denouncing the 
principles of the Know-Nothing order. His 
remarks, withheld for revision, will be published 
in the Appendix. 


| Mr. CLINGMAN next addressed the commit- 


tee upon the subject of tendering the good offices of 
the United States ia an effort to settle amicably 
the difficulties existing between the European 
Alliesand the Russian Government. His remarks, 
withheld for revision, will be published in the 
Appendix. 

Mr. HARRIS, of Mississippi, obtained the 
floor, but yielded it temporarily to 

Mr. BAYLY, of Virginia. I do not rise, Mr. 
Chairman, to make a speech in reply to the gen- 
tleman from North Carolina, my colleague upon 


the Committee on Foreign Affairs, or to review 


4 


anything which has fallen from him. Buthe-has 
made-some remarks which render it proper that F 
should say.a word-or two. He has referred to 
the fact that a great deal of speculation has taken 
place in the newspapers in. respect to the resolu- 
tion presented to the House by him, and referred 
to the committee of which I have the honor to be 
chairman, ` 

I believe I can say with entire confidence that, 
from feelings of humanity, there is no member of 
this House and no person connected with” this 
Government who would not be glad to see an end 
put to this war; but with nations as with individ- 
uals, it is a very delicate matter to offer mediation 
between parties at war with each other. I bave 
reason to believe, and can say to this House with 
entire confidence in my sources of information, 
that from the proper quarter overtures were made 
upon the part_of this Government in respect to 
this matter, and that upon the whole, it was not 
thought advisable for us to interfere at all. Such 
being the case, I shall’not be prepared to sustain 
the proposition to mediate on this occasion.’ 

Mr. CLINGMAN. | beg leave to say, in ex- 
planation, that that fact was not communicated 
to myself, and my friend from Virginia, at the 
meeting of our committee, ten days since, when 
the committee favored the proposition. We 
learned it within a few days past. 

Mr. BARKSDALE. My colleague [Mr. Har- 
nis] does not wish to speak this* evening. I 
therefore move that the committee rise, 

The motion was agreed to. A 

The committee accordingly rose; and the Speaker 
having resumed the chair, the Chairman reported 
progress. 

Mr. JONES, of Tennessee, offered the usual 
resolution closing the debate, in the Committee ofthe 
Whole on the state of the Union, upon the swamp 
land bill, in one hour after the committee should 
resume the consideration of the same, and de- 
manded the previous question, 

And then, on motion by Mr. LETCHER, the 
House (at ten minutes past three o'clock, p. m.,) 
adjourned until to-morrow at twelve o’clock, m. 


IN SENATE. 
Tuurspay, January 4, 1855. 
Prayer by Rev. Wittiam H. Mivzurn. 
The Journal of yesterday was read and approved. 


PETITIONS, ETC. 

Mr. JONES, of lowa, presented the memorial 
of Howard & Co., of Buffalo, New York, remon- 
strating against the renewal of the patents granted 
to Cyrus EH. McCormick and Obed Hussey, for 
improvements in reaping machines; which was 
referred to the Committee on Patents and the 
Patent Office. 

Mr. ADAMS presented the petition of John 
Holohan, praying to be paid for a pilaster capital, 
executed by him for the United States Capitol 
extension, by order of the Commissioner of Public 
Buildings; which waa referred to the Committee 
on Public Buildings. . 

Mr. FESSENDEN presented the petition of 
David Benjamin, son and one of the heirs of 
Lieutenant Samuel Benjamin, an officer in the 
revolutionary war, praying that his heirs may be 
allowed the commutation to which he. was entitled; 
which was referred to the Committee on Revolu- 
tionary Claims. 

Mr. MALLORY presented the petition of 
Joshua Mercer, praying to be allowed a pension, 
to commence from the time the pension he formerly 
received was discontinued; which was referred to 
the Committee on Pensions. : 

Also, a petition of citizens of Tampa; Florida, 
praying an appropriation for coppered stakes to 
mark out the channel of Hillsborough bay and 
river, from the Big Oyster bar to the town of 
Tampa, and abeacon on Long bar, at the entrance 
of the river channel; which was referred to the 
Committee on Commerce. 

Mr. WADE presented the memorial of Robert 
C; Schenck;‘asking an appropriation for the com- 
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pensation of his services as envoy extraordinary 
and minister plenipotentiary on special miesions j 
to the Argentine Confederation and the Oriental 
Republic of Uruguay, in the years 1852 and 1853; 
which, together with sundry papers on file, was i 
referred to the Committee on Foreign Relations. 

Mr. WELLER. i present the memorial of 
Isaac Williams, of California, who emigrated to | 
that State in the year 1831, and was possessed of 
a large amount of property there. His premises 
were occupied by the American troops, under the 
orders of Colonel Frémont, during the Mexican 
war. They were attacked by the Mexicans, and 
a. large. amount of his property was destroyed. 
That property was destroyed in consequence of 
the fact that his houses were occupied by the 
United States troops. A portion of the claims of 
the memorialist were presented to the board which 
was organized to adjust what are commonly called 
the Frémont battalion claims;and some of them 
were allowed by that board; but under the act or- 
ganizing them, they had no authority to pay them, 
as they were confined to payment for supplies fur- 
nished. I move thet the memorial be referred to 
the Committee on Military Affairs. 

The motion was agreed to. 


IMMIGRATION OF FOREIGNERS. 


Mr. SUMNER. I havein my hand a memo- 
rial of citizens of Massachusetts, setting forth at 
some length the evils of foreign immigration, 
particularly of Catholics, and proceeding at length 
to declare that a remedy for those evils cannot be 
found iv any modification of the existing natural- 


missioners in California for one year from the 3d 
of March next, when, aceording to existing laws, 
the coramission will expire. Itis important that 
this should be done promptly. A similar bill 
passed this body early in the session; but the 
House have passed a separate bill of their own. 


and acting upon it now. 

The bill was read twice by its title, and cən- 
sidered as in Committee of the Whole, reported 
to the Senate without amendment, ordered to a 
third reading, read a third time, and passed. . 


EXTENSION OF THE BOUNTY LAND LAWS. 


The Senate resumed the consideration of the 
bill “in addition to certain acts granting bounty 
land to certain officers and soldiers who have been 
engaged in the military service of the United 
States.” Mr. CLAYTON, yesterday, offered the 
following amendment, to be.added to the fourth 
section: 7 
I| Provided, That no lands entercd and paid for by war- 
rants issued under the provisions of this act, in the name 
of any assignee or assignees of such warrants, shall be sold 
in a quantity exceeding six hundred and forty acres in 
a contiguous tract, nor shall any one person entering and 
paying for lands with such assigned warrants, be entitled 
to thus enter and pay for more than one thousand two hun- 
dred and eighty acres of land within any one township. 

Mr. Doper, of Iowa, moved to amend that 
amendment, by striking out “ twelve hundred and 
eighty,” and inserting ‘ six hundred and forty;” 
and the pending question was on this amendment 
to the amendment; on which Mr. Dones, of Iowa, 
ales for the yeas and nays, and they were or- 

ered. 


ization laws; and finally concluding with a prayer | 
that Congress would pass alaw imposing a head- 
tax of not less than $250 on every immigrant 
hereafter arriving from any foreign country, to- 
gether with suitable provisions for refunding the 
same on their departure. As the bill of the Sen- 
ator from Mississippi, [Mr. Apams,] relative to our 
naturalization laws, was referred to the Commit- | 
tee on the Judiciary, E move that this memorial | 
be referred to that commiltee. 

The motion was agreed to. 


PAPERS WITHDRAWN. 


On motion by Mr. SEBASTIAN, it was 


Ordered, That Wiliam Field have leave to withdraw 
his petition and papers. 


On motion by Mr. MALLORY, it was 

Ordered, That Jonathan D. Ferris have leave to with- 
draw his petition and papers. 

REPORTS FROM STANDING COMMITTEES. 


Mr. TOUCEY, from the Committee on Finance, | 
to whom were referred sundry petitions on the 
subject, together with a bill granting to railroad 
companies three years in which to pay the duties 
on iron imported for railroad purposes, submitted | 
an adverse report thereon. 

Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the bill from the; 
House of Representatives, making appropriations | 
for the support of the Military Academy, for the | 
year ending the 30th of June, 1856, reported it; 
back with sundry amendments. He gave notice 
that he should call it up for action as soon as the 
chairman of the Committee on Military Affairs 
should be in his place. 


BILL INTRODUCED. 


Mr. ADAMS asked, and by unanimous con- 
sent obtained, leave to introduce a bill to provide 
for the satisfaction of Choctaw reservations under 


the nineteenth article of the treaty of Dancing | 
Rabbit Creek, of September, 1830, which wag read | 
a first and second time by its title, and referred to | 


the Committee on Indian Affairs. 


CALIFORNIA LAND COMMISSION. 

A message was received from the House of | 
Representatives, by Mr. Forney, their Clerk, an- | 
nouncing that they had passed a bill ‘‘ to continue : 
in force, for a limited time, the provisions of the 
act of Congress of the 3d of. March, 1851, and | 


the second section of its supplement of the 18th of |; 
January, 1854, so as to enable the board of land || 
commissioners in California to close their adjudi- || 


cations of private land tiles in that State, and for 
other purposes.”’ 

Mr. GWIN. I ask that the bill which has | 
just been received from the House of Represent- | 
atives may be taken up and passed immediately. | 
Its object isto continue the board of iand com- | 


Mr. CHASE. I hope the Senator from Dela- 
ware will acquiesce in the amendment of the Sen- 
ator from Iowa. It is quite true, sir, that Ohio 
cannot now claim to be one of the land States. 
We have been dealt with, as we think, very 
harshly. A less amount of land within that State 
has been granted for internal improvements than 
in any other, while we have paid into the public 
Treasury, for lands, a much larger sum than has 
been paid by any other State. On a former ocea- 
sion I made an investigation into this subject, and 
Í ascertained that Ohio had paid to the General 
Government, and to the grantees of the General 
Government, for the lands within her limits, no 
less a sum than $33,000,000. It is an enormous 
sum to be paid by the cultivators of the soil, for the 
simple privilege of extracting from the soil the 
resources of agriculture, and adding them to the 
common wealth of the country. 

But, sir, although we of Ohio have now no in- 
terest in this, we know perfectly well what has been 
the effect of the purchase of large tracts of lands 
in contiguous bodies, upon the population of our 
States. There are portions of the State in which 
population has been delayed to this day—notwith- 
standing we wereadmitted into the Union in 1802 
—in consequence of this very evil. We sympa- 
thize, therefore, with new States which are ex- 
posed to the same evil; and we are anxious that 
if a bill of this sort shall receive the sanction of the 
Senate, the Jands shall be taken up in smal! quan- 
tities. As the Senator from Delaware proposes, 
I would not have more than one tract located in 
any one township; I think that proposition is an 


Senator for baving introduced it; but to authorize 
the location in such large tracts as six hundred 
and forty acres in one body, and twelve hundred 
and eighty acres in a single township, will, I am 
|l! afraid, defeat the very beneficent object of the 
Senator himself. I trust, therefore, that in view 
‘| of all the circumstances, he will consent to the 
modification proposed by the Senator from Iowa, 
which will certainly make the bill more acceptable 
to some members on this side of the Chamber. 
Mr. CLAYTON. Mr. President, in reply to 
the honorable Senator from Ohio, I have this to 
say: | am very apprehensive that I may not be 
able to get the amendment passed at all; but very 
confident am I that if it is cut down in the manner 
proposed by the gentleman from Iowa, so as not 
to allow the purchasers of these land warrants to 
locate in any one spot more than three hundred 
and twenty acres, I shall lose the amendment alto- 


that extent. Permission ought to be given to the 
men who own these warrants, to locate them in 
spots containing at least six hundred and forty 
| acres. -1f this be not done, the value of the war- 


1 


I hope there will be no objection to taking it up- 


xceedingly good one; and I am grateful to the | 


gether, and it ought to be lost if it be restricted to- 


rants will beessentially diminished in the market. 
I have reflected on the subject. and I-can go no 
farther than is proposed in my original amend- 
ment; and I now warn the représentatives of the 
new States on this floor, that if they should suc- 
ceed in carrying the motion of the Senator from 
Iowa, to reduce the quantity from six hundred and 
forty to three hundred and twenty acres, they 
jeopard the whole amendment. 

Mr. DODGE, of Iowa. Mr. President, there 
was a statement made yesterday by the honorable 
Senator from Delaware, respecting the size of the 
farms in the West, in reference to which I beg to 
inform him he is very greatly mistaken. If you 
look at the returns in the General Land Office, 
you will find that nearly two thirds of the public 
land sold is entered in forty and in eighty acre 
tracts. Especially is that the case where the en- 
tries are legitimate, and are made for actual settle- 
ment. If you examine the returns made by the 
Land Office during those years when the Govern- 
ment disposed of about a million and a half or 
two millions of dollars worth of land, (as was the 
ease from the time of the commercial revulsion of 
1837 and 1838 down to the expansion of the cur- 
rency since the discovery of gold in California, and 
the rise in prices which it brought abcut, and the 
immense issue of land warrants in late years,) you 
find that by far the greatest proportion of sales 
were in tracts of forty acres, eighty acres, and 
one hundred and sixty acres. ‘These are the 
largest entries that are ever made by actual resi- 
dents and cultivators, though, of course, those 
who buy the lands upon speculation, and pay for 
them with land warrants, locate them in large 
quantities. I hope and trust that the amendment 
to the amendment will beadopted, and that my 
friend from Delaware will withdraw his opposi- 
tion to it. ; 

The yeas and nays were taken on the amend- 
ment to theamendment, with the following result: 

YEAS—Messrs. Adams, Allen, Atchison, Bright, Butler, 
Cass, Chase, Dodge of Wisconsin, Dodge of Iowa, Doug- 
las, Gwin, Johnson, Jones of Iowa, Mallory, Mason, 
Norris, Rusk, Sebastian, Stidell, Stuart, Sumner, Toucey, 
Wade, and Weller—24.- 

NAYS—Measrs. Badger, Bell, Brainerd, Brodhead, Clay- 
ton, Dawson, Evans, Fessenden, Foot, Gillette, James, 
Jones of Tennessee, Pearce, Rockwell, and Toombs—15. 

So the amendment to the amendment was agreed 
to; and the question recurred on the amendment 
of Mr. Cuayron as amended. ~ f 

Mr. CLAYTON. It was no partof my object, 
in moving the amendment which I offered, to de- 
stroy the value of the warrants, as this proposition 
will do. I was a sincere friend of the bill. 1 
thought its passage in the other House would be 
more easily secured by the adoption of such an 
amendment as I proposed; but I am very well 
satisfied that the restriction imposed by the amend- 
ment of the Senator from Iowa, is such as must 
seriously affect the value of these land warrants; 
and therefore I am compelled to vote against the 
whole amendment. I ask for the yeas and nays 
on the amendment as amended. 

The yeas and nays were ordered. . 

Mr. SUMNER called for the reading of the 
amendment as amended; and it was read, as fol- 
lows: 

_ Provided, That no lands entered and paid for by warrants 
issued under the provisions of this act, in the name of any 
assignee or assignees of such warrants, shall be soldin a 
quantity exceeding threehnndred and twenty acresin a con- 
tiguous tract; nor shall any one person entering and paying 
for lands with such assigned warrants be entitled to thus 
enter and pay for more than six hundred and forty acres of 


land within any one township. 

Mr. CLAYTON. That, I think, will destroy 
the value of the land warrants, and make them 
almost worthless. I will not, however, go into 
the argument of the question. Isay, again, Lam a 
sinceré friend of the biil, and I look on this amend- 
ment, in its present form, as fatal to the bill. 

Mr. DODGE, of Iowa. I am sorry that the 
Senator will not state how and in what way this 


j provision will destroy the value of the land war- 


rants. 1 should like to hear the argument to show 
that it will depreciate the value of those warrants. 
I am anxious now, if this bill passes, that we 
should stipulate that when the warrants fall to a 
given price—say half the Government price of the . 
Jand—money shall be paid for them: I offered 
that amendment, andI intend to renew it, in order 
to prevent these land warrants from going dowa 
to nothing. I am sincerely anxious, if the bill 
passes, that the warrant shall be to the old soldier 
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who: receives it what it purports to be—worth 
something to him. - But I would ask how is it 
possib‘e that this restriction, which prevents the 
assignee of a. warrant from locating more than 
three hundred and twenty acres in one*compact 
body, and six hundred and forty acres in any 
township, will be calculated to depreciate the land 
warrant?’ Not at all. It is only calculated to 
spread the entries over a larger surface, and to 
prevent particular towrships and counties from 

eing doomed to non-settlement, and from being 
passed over in the march of improvement. We 
all know that this is the case in the western coun- 
try; where non-residents own the lands. You 
know it, Mr. President; and I know it. Itis to 
guard against this evil that I have proposed the 
restriction. 

Mr. CLAYTON. Mr. President, by the pro- 
visions of the amendment, as it now stands, one 
man, holding no matter how. many of these land 
warrants, cannot locate more thah six hundred 
and forty acres in one township, and he cannot 
locate more than three hundred and twenty acres 

` in any contiguous tract. Under such circum- 
stances, it seems to me it must readily occur to 
the mind of my friend from lowa, that a person 
holding these warrants in any considerable quan- 
tity, will find great inconvenience in locating them. 
He will be compelled to go into many townships, 
and, perhaps, into different States, to find spots 
where he can locate. That must necessarily affect 
the value of the warrants in the market. Lt is be- 
cause it depreciates them, and must necessarily 
depreciate them, that | am driven to abandon all 
hope of pursuing such an amendment to this bill. 
I offered an amendment which, I thought, would 
have obviated the great difficulty that I felt, and 
which I was anxious to meet. I pointed it out to 
other gentlemen in the debate, and the amendment 
I proposed originally would, I think, have met 
it. That evil was, that persons holding these 
land warrants in great quantities might locate 
them upon land in the new States in one body, 
and might, by withholding them from sale, effect- 
ually prevent the settlement of that part of the 
country. That I wished fo prevent; but the 
amendment, asit now stands, goes too far, and I 
cannot support it. The matter may not appear to 
the Senator from Iowa as it does to me, but it 
seems to meto be evident that a measure restricted 
so greatly ag this now is, must. most materially 
diminish the value of the land warrants, 

The question being taken by yeas and nays on 
the amendment as amended, resulted—yeas 23, 
nays 14; as follows: 

YEAS— Messra. Adams, Alten, Bright, Butler, Cass, 
Clay, Dodge of Wisconsin, Dodge of Towa, Douglas, Gil- 
tette, Gwin, Johnson, Jones of Lowa, Mallory, Norris, Rusk, 
Sebastian, Slidell, Stuart, Sumner, Toucey, Wade, and 
Weller—v3. 

NAYS— Messrs, Badger, Bell, Brainerd, Brodhead, Clay- 
ton, Dawson, Evans, Fessenden, Moot, James, Jones of 
Tounessuve, Pearce, Rockwell, and ‘loombs—l4. 

So it was rejected. 

Mr. FESSENDEN. I moveto amend the bill 
by inserting, in the first section, after ‘* United 
States,” the words, “or any armed force called 
out by any State, for the protection of its terri- 
tory, and whose services have been paid for by 
the United States.” 

I will state, briefly, what particular class of 
cases this amendment is intended to cover. Inmy 
own State, at the time of the difficulties arising on 
the northeastern boundary, some years since, m 
order to repel what was, in fact, an Invasion, It 
became necessary at once to raise an armed force. 
There was no time to call out the militia, or the 
regular military force. An armed force was there- 
fore raised for that purpose, and they served fora 
considerablelength of time. In previous acts they 
have been recognized, and their services have been 
paid for by the United States, in the same way 
that they paid the militia who were afterwards 
regularly called out. These men rendered the 


same, and, in fact, greater service, because they 


were out for a greater length of time than the mi- 
litia, if I am rightly informed. They have been 
recognized by the Government. of the United States 
as proper persons to be paid; and IJ do not see 
any reason 

i will state, moreover, that, under. a prev 


tion of them received bounty lands, according to 
the first construction given to the act; but, before 
they all received warrants, a new construction was 


for excluding them from this bounty. 
ious 


bounty land bill—the act of 1852—the larger por- | 


put upon the act by a new officer, leaving a por- 
lion of them in a condition different from their 
fellow-soldiers—if I may call them such—and they 
received no warrants. This amendment is de- 
signed to put them on an equality, for they are 
equally meritorious. Although they were not 
strictly in the military service of the Government, 
they were an armed force, called out by the State, 
and they have since been paid by the United States, 
as before stated. I believe the same remark ap- 
plies to some other States, where an armed force 
was called out in an emergency, and under some- 
what similar circumstances. But I am not pre- 
cisely aware to what number of States it applies. 

Mr. FOOT. I desire to offera further amend- 
ment to the first section of the bill, or as a modi- 
fication of the amendment offered by the honora- 
ble Senator from Maine, which I venture to pre- 
sume he will readily accept as a part of his own 
proposition, the object of which is to embrace 
within the provisions of this act the volunteers 
who went to Plattsburg, at the time of its invasion 
by the British troops from Canada, in September, 
1813. While the bill, as it now stands, offers a 
bounty in land to every man, or in case of his 
death, to his widow, or children, who has ever 
been called into the military service of the country, 
and been regularly mustered and paid by the 
United States, no matter for how brief a period, 
or how unimportant his services may have been, 
although he may have been a regular soldier only 
in name, and served but fora single day, it ex- 
cludes, by the operation of these very conditions, 
those volunteers who have rushed to the rescue 
of the country at the time of pressing emergency 
and impending danger, as did the volunteers at the 
battle of Plattsburg. There was then no time for 
delay. The enemy were suddenly upon us; they 


| were within our own borders, and our own citi- 


zens, helpless and defenseless, with their house- 
holds, were fleeing before them. ‘The emergency 
was a sudden and a great one, and the danger im- 
minent and pressing. All the adjacent country 
was aroused by the sudden alarm, and there was 
no time to be fost in regularly enrolling and mus- 
tering men into the service. All who were able to 
bear arms within the compass of fifty or a hun- 
dred miles, or more, shouldered their muskets, 
rushed forward to meet the enemy, and to drive 
them from our borders, without waiting to be reg- 
ularly enrolled and mustered into the service. The 
farmers left their harvests in the field; all classes 
of people left their employments and their homes, 
and went to the scene of danger and of conflict. 
My honorable and worthy colleague [Mr. Brar- 
werp] was of that namber. 

The enemy at the time were at Plattsburg with 
an army of regular troops, to the amount of 
twelve or. fourteen thousand, while upon the 
American side, the regular force at Plattsburg, at 
the time, under General Macomb, did not exceed 
probably some seven or eight hundred. Volun- 
teers from all the adjacent country, upon the first 
alarm being sounded, rushed forward to the 
scene of danger and conflict, to the number of as 
many thousands. An engagement immediately 
followed. The enemy were routed and driven 
back into Canada; the victory was won, and the 
fortunes of that day were saved to the country by 
these very volunteers. 

The battle of Plattsburg, sir, marks an era in 


| the history of this country. The work was accom- 


plished; the enemy were driven from our borders; 
quiet was restored; and the volunteers returned to 


|i their homes and their families. They were absent 


in that campaign some twenty, twenty-five, or 
thirty days, more or less, according to their dis- 
tance from home. They bore their own expenses 
in going to the place of battle and returning home; 
those expenses varying from twenty-five toa hun- 
dred dollars and more. Many of them were killed 
in battle; many more of them were wounded; all 
of them suffered more or. less from fatigue and 
hardship; and, with the exception of asingle regi- 
ment, not a dollar have they or their families ever 
received from the bounty or the justice of the 
country. The very fact of their not having been 


| paid by the United States presents a consideration 


in favor of extending to them the benefits of this 
bill rather than to exclude them from it. These 


volunteers rendered quite as signal and important | 


service to the country as many a regular who has 


been paid by the United States, and, therefore, is | 


included within the beneficial provisions of the bill. 


| The objection to this proposition, and the only 

one I can aiticipate, is that their names, not being 

found upon any pay or muster-roll, it will become 
necessary to resort to parol testimony in proof of 
their services, and that this will open a’ wider 

door to imposition and fraud upon the Govern- 

ment. That frauds are practiced to some extent 

under all your pension and bounty land acts, is 

not to be denied; but this has not been, and ought 

not to be regarded asa sufficient reason for with- 

holding the bounty of the Government from those 

who are deemed deserving of it. The argument 

will apply with- equal force to any claim upon the 
Government resting entirely upon parol proof. 

The proof in this, as in all cases, must be made to 

the satisfaction of the Department, and he brought 
within such stringent rules and regulations as may 
be established for the purpose of preventing frauds 

upon the Government. Very many applications 

for pensions and bounty lands under existing laws, 

more or less, rest on parol proof. The term of ser- 
vice, personal identity, and many other material 

facts necessarily rest in parol. In many instances 

the pay or muster-roll is wanting, has been lost, 

or has never been furnished; but the application 

is not rejected for this cause, and upon this ac- 
count. ‘The applicant is permitted to make out 

his evidence by parol in full; and if it be satisfac- 

tory to the Department, his claim is allowed, and 
rightly allowed, in the absence of any pay or mus- 
ter-roil, 

This class of citizens, admitted, upon all hands, 
to have proved themselves as worthy, and meri- 
torious, and patriotic as any other, ought not, 
certainly, to be excluded from the beneficial pro- 
visions of a bill intended to be as general and as 
comprehensive. as this, merely upon the appre- 
hension that the Government may not be able to 
protect itself as fully, and with as much certaint 
under this, as under any other provisions through 
which the public Treasury or the public lands are 
to be reached, 

I hope, therefore, that my friend from Maine 
(Mr. Fessenpen] will accept my proposition as 
a part of his own, and that the Senate will agree 
to it. l do not propose to discuss the general 
principles or policy of this bill. I shall vote for 
it, not merely as a bounty act, but also upon the 
consideration that it is the best attainable measure 
towards an equitable distribution of the public 
lands. 

Mr. BRODHEAD. Mr. President, the pro~` 
visions of this bill have already been very much 
enlarged. We all admit that, and many of the 
friends of the bill think it has been so much en- 
larged as to hazard its safety, if not in this body, 
in the House of Representatives. The honorable 
Senators from Maine [Mr. Fessenpen] and 
from Vermont [Mr. Foor], propose still further 
to enlarge it, but I think we had better not en- 
large it any more. There were some regiments 
in New England who refused to march beyond 
their State lines, if I recollect aright. I do notsay 
that the soldiers referred to by the two Senators 
who have last spoken are in that category; but, 
sir, if we open the door which they propose, if we 
adopt the amendments which they offer, we shall 
have to pay, and oughtto pay, the volunteers who - 
were called out in the New England States, and 
who refused to come under the United States au- 
thority. 1 know that there were some regiments 
in New England who refused to march beyond 
the State lines. 

A Senator. They had constitutional scruples. 

Mr. BRODHEAD. It seems, sir, that they 


had constitutional scruples against coming under 
the United States authority, because they thought 
the war ought notto have been declared. I hope, 
although it may do injustice to the meritorious 
gentlemen who are so ably represented by the 
Senator from Vermont, (Mr. Foor,] that. we will 
not adopt any more amendments, or, at any rate, 
not further enlarge the provisions of the bill. 

Mr. BELL. [I should be very sorry, Mr. Pres- 
ident, to urge, or give my support to, any prop- 
osition which would endanger any portion of this 
bill, which it may be considered very desirable 
should be passed into a Jaw; but 1 think, unless 
the provisions of the bill, or the terms in which 
they are expressed, shall be very materially 
changed, it will be highly proper that an amend~ 
ment more extensive than that proposed by the 
Senator from Maine, and the one proposed by the 
Senator from “Vermont, shall be ingrafted upon 
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it. That must be. done, if we do not mean that 
if shall go forth to the publicas a mere mockery of 
justice’ or gratitude to the men who, in the terms 
of the bill, at any time since the foundation of the | 
Government, have performed military service; for 
the terms of the bill, as introduced by the honor- 
able Senator from Pennsylvania, go that far. I 
understand him to haye stricken out the proposition 
which was in it, as originally presented, not to go 
beyond the wars antecedent to 1790. There is 
no limitation: now as to time. I propose, sir, 
that while these provisions of the bill stand in 
the terms in which they are expressed, we shall 
make it, in other respects, conformable to what 
appearsto be its spirit and intention. The amended 
bill, which was printed and laid upon our tables 
yesterday morning, provides that ‘each of the 
surviving commissioned, and non-commissioned 
officers, musicians, and privates, whether of reg- 
ulars, volunteers, rangers, sea-fencibles, or militia, 
who were regularly mustered into the service of 
the United States, and every officer, commis- 
sioned, and non-commissioned, seaman, ordinary 
seaman, merine,clerk, and landsman, ia the Navy, 
in any of the wars in which this country has 
been engaged,” &c., without any limitation as to 
time, embracing all the wars from the revolu- 
tionary conflict to this time, shall all be put upon 
an equal footing. That is the spirit and apparent 
intention of the act, and no one can come after- 
wards and say that it was not made as broad as 
were the claims for military service that have 
existed from the Revolution down to this time. 
It is perfect equality. 
These terms, I contend, ought to be changed. 


|| the service of the Government; they were not reg- | 


it in their power to show that, although they were 
| not permitted to receive any benefits from the 
| enlarged bounty of the Government in the way of | 
pensions-in money or in land, their forefathers 
were among those who achieved the liberties of | 
the country and performed important services. ) 
They were not enlisted, they were not called into 


| ularly mustered and considered as soldiers of the | 
country officially; but, nevertheless, they per- ; 
formed more important services than tens of thou- 

sands who have received the bounty of the Gov- 

ernment, again and again, in a variety of forms.. 
Therefore, sir, unless the whole feature of this 

bill, going back to that day, shall be changed, l- 
insist, as an act of justice to ourselves, that we 

shalf not exclude those who performed such ser- 

| vices. 

Again, Mr. President, this act goes on to pro- 
vide that the parties who are to receive its benefits | 
shall have been regularly called into the service, 
or regularly mustered into the service, in some 
war. Wel, sir, some of the most gallant achieve- | 
ments in the settlement of the western country, in | 
Kentucky and Tennessee, in Georgia, too, and | 
South Carolina, and in North Carolina, were per- 
formed with the hostile tribes of Indians upon our 
| borders, both in the revolutionary war and after- 
wards, down to 1795, by men in no proclaimed 
| war, no public war, Known and recognized as such | 
| by the Government, then or since. Some of them 
may have been paid afterwards, and recognized 
as having performed military services. They per- 
formed important military services against a pub- | 
lic enemy of their settlement, of their borders, of 


The act ought to be framed in reference to giving 
relief where only, according to the other provisions 
of the bill, relief or bounty can be bestowed, so that 
there will be no delusive hope or expectation, no 
promise of justice which cannot be rendered, as 
it is fairly contained in it. Unless we mean to 
do that, we ought further to provide, for example, 
not only for the case of volunteers at Plattsburg, 
alluded to by the Senator from Vermont, and to 


those who actually performed service in the State | 


of Maine, on the occasion alluded to by the hon- 
orable Senator from that State, but, Mr. Presi- 
dent, yoù should recognize, though, perhaps, not 
a single additional acre of bounty land should be 
given under the other provisions of this act, 
unless it be sufficiently changed, a body of men 
who performed an act, not only of patriotism and 
daring, and courage, but one of the most effective 
acts in the revolutionary war. F allude to those 
brave men from the western partof Virginia, from 
what is nowa part of the State of Tennessce, and 
from the westem part òf North Carolina and 
South Carolina, who fought the battle of King’s 
Mountain. You find no recognition, so far as Í 
know, in any pension bill or any bounty land 
bill that has ever passed Congress, of any claim 
upon the justice ôr gratitude of this Government 
in behalf of any of these men, whetber officers 
or soldiers, unless, perhaps, some of the officers 
afterwards became officers in the regular Army, 
from the distinction which they acquired upon 
that occasion. Not one of those volunteers, and 
patriots, and soldiers who,at the period of the 
greatest depression in the revolutionary war, par- 
ticularly in the South, achieved a victory which 
reanimated the whole South, has thus been recog- 
nized. They were a band of volunteers who 
were not, perhaps, in the service more than thirty 
days. They furnished their own horses, their 
own equipments, their own supplies, their own 
arms, and, congregating together by some little 


concert, perhaps by private dispatches sent across 1 


the mountains, in a few days they achieved the 
victory of King’s Mountam. There has been 
no recognition of them by Congress in its bounty 
acts. ‘hey were never called into the service; 
they were never regularly mustered into the-ser- 
vice of the United States. They were in service | 
a less number of days than was limited by any 
pension or bounty land act which passed during 
the period of the Revolution, or since; and go, sir, 
they are not known in the history of our enormous 
pension and bounty land establishments as ever 
having performed military service in the country. 

Although, perhaps, the number of those patriots 
who would be enabled to come forward and em- 
brace the provisions of this bill, as having per- 
formed military services, would be very small, yet 
it would be something to their descendants to have 
N: 


| achievements which come down to a period much | 


| their States or Territories, and why exclude them ? | 
| ‘Will the Senator from Pennsylvania tell me that 
they ought not to be recognized for some of those | 


| later than the period of the Revolution, as L stated | 
| before, down to 1790 and to 1794, besides many of | 
| them antecedent to that period? Shall we refuse 

| torecognize themas having claims upon the bounty 

| of the Government, because they were not called | 
into service by official authority? In some cases 
they were not even called out by State authority, | 
| as was the case with the men alluded to by the 
Senator from Maine. In some instances, upon the 
frontiers, in the infant settlement of the country, 
when they had no organized Government, there | 
were no officers to call them into service. They | 
had to fall to their arms and embody themselves | 
by general consent to repel invasion and carry the 
war into the enemy’s country; and surely they | 
ought not to be excluded. 

I shall not detain the Senate by referring to any 
of these wars. 1 propose an amendment which 
will embrace the proposition of the honorable 
| Senators from Maine and Vermont, or it can be 
modified so as to do it; and I think Í can assure 
| the honorable Senator from Pennsylvania, that if | 
those men are recognized by this bill, it would add 
but a few thousand acres to the amount which is 
| proposed to be appropriated by it. I propose, 
therefore, sir, in the first section, after the words 
« who were regularly mustered into the service of 
the United States,” to add ‘* each of the surviving 
volunteers, officers, and privates in any war in 
which the country has been engaged, who per- 
formed military service, though not called out and 
| regularly mustered into the service of the United | 
States, and though such war was not at the time 
‘of such service, or at any time afterwards, pro- 
| claimed or recognized as such by the United 
| States,” and then will go on the provision of the 
| bill making the grant. I do not say that those 
who banded themselves together, and went upon 
| a fruitless search in quest of the enemy, or pene- | 
i trated into the country without finding them, | 
| should be included, but those-who actually per- 
i formed military services; not those who were 
enlisted or called upon or mustered into the ser- 
vice only, and who performed no military service, | 
but those who actually performed military service. 
[limit the amendment to them. 
| This amendment will embrace the case included 
| in that of the Senator from Maine. The men in 
that case were called out by State authority, and 
were afterwards recognized by the Government 
and. paid by it, as 1 understand.. My provision 
| will embrace them and all who have performed 
| military service. It will be necessary to insert 
| 


the amendment which I propose, in two places in 
the first section. The section now reads: 


Be it enacted, &c., That each ofthe surviving com- 
missioned and non-commissioned officers, musicians, and 
privates, whether of regulars, volunteers, rangers, sea~- 
fencibles, or militia, who were regularly mustered into the 
service of the United States, and every officer, commis- 
sioned and’ non-commissioned, seaman, ordinary seaman, 
clerk, and landsman, in the Navy, in any of the wars in 
which this country has been engaged, and each of the sur- 
vivors of the militia, or volunteers, or State troops of any 
State or Territory, called into military service, and regu- 
Jarly mustered therein, and whose services have been paid 
by the United States, shall be entitled to receive a certifi- 
cate,?? &es 


The amendment which I propose, should be 
inserted after the words, ‘who were regularly 


i| mustered into the service of the United States,”’ 


and again after the word “ therein.” I trust, sir, 


that it will receive the favorable consideration of 
the Senate. There will perhaps be very few who , 
will receive any land under it, but still we ought 
to recognize the service which has been performed. 
The PRESIDENT. That amendment cannot 
now be received, as there is an amendment, and 
also an amendment to that amendment, pending. 


Mr. BELL. I bring it to the notice of the 
Senate, with the hope that it will be accepted by. 
the Senator from Maine; as, if adopted, his will 
be useless. 

The PRESIDENT. Does the Senator from 
Maine accept the modification? 

Mr. FESSENDEN. I do not know that I 
have any objection to the object of that amend- 
ment; but I am fearful it will not cover the case 
for which I desire to provide. I will, however 
modify my amendment by substituting the word 
« employed” for the words “ called out,” and by 
striking out “and whose services have been paid 
for by the United States;’? and I am also willing 
to accept the amendment proposed by the Senator 
from Vermont. 

The amendment, as modified, was read. 

Mr. FESSENDEN, I wish to say, with refer- 
ence to the amendment of the Senator from Tennes- 
see, that I am apprehensive it does not cover the 
case which I desire to provide for, because it speaks 
of those men who rendered service in any of the 
wars of the United States. Now, theclass I speak 
of cannot be said to have rendered service in any 
war of the United States, for no such war was 
existing at the time; and, therefore, they would not 
be protected by the amendment of the Senator from 
Tennessee. 

I will state the case again, and the honorable 
Senator from Pennsylvania, will see that my 
amendment has no reference to that obnoxious 
class of individuals to whom he has called the 
attention of the Senate, although { supposed that 
old story had been forgotten by almost everybody. 
These persons were employed by the State, on a 
‘sudden emergency, to protect its frontiers against 
incursions from the province of New Brunswick, 
onthe occasion of a difficulty arising out of the 
contested territory question on that border. They 
were employed by the State, but were not strictly 
received into military service. The State had no 
time to call out the regular troops—no time to 
organize any regular military force, for the defense 
of the country. Consequently it was obliged to 
receive, and glad to receive, volunteers to protect 
the territory. These men were employed under 
the authority of the State, and went to the scene 
of action, and rendered services for a considerable — 
period of time, untilthe militia arrived upon the 
ground. 

Now, sir, under the operation of the treaty of 
Washington, all that force, the armed force as 
well as the regular military force, have been rec- 
ognized as in the service of the United States, and 
paid by the United States for their services. I 
have, therefore, no objection to insert, as I have 
done, at the end of my amendment, the words 
which are in the original bill—that is, the words 


| “ whose services have been paid for by the United 


States.” And, let me say to the Senator from 
Pennsylvania, since they have been thus recog- 
nized, since they rendered more than thirty days’ 


| service, and as his bill, as drawn by him, only re- 


quired twenty-eight days’ service, I see no ground 
upon which he can object to the amendment, see- 
ing that they come within the whole of the descrip- 
tion contained in the bill, saving. the words “in 
the military service of the United States.” They 
were rendering military service, but they were 
not strictly called into service as military men, 
although they were an armed force; and having 
been recognized by the Government as having ren- 
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dered that service, and been placed upon the foot- 
ing of those who performed military service, there 
seems'to be no reason why this bounty, whether 


it is intended as a recognition of services, the re- | 


ward of patriotism, or a-distribution of the public 
lands, should not. be extended to them as well as 
to those men who were regularly enrolled and 
mustered into the service of the United States. 

Let me say to the Senator from Pennsylvania, 
further, that his own bill covers the case of the 
Massachusetts militia referred to, if there was 
any such case—although I have never understood 
that the militia of Massachusetts themselves re- 
fused to march beyond the limits of the State. 
The difficulty was of another kind—between the 
President and the Governor of the State. The 
bill provides for all who had been called into the 
service of the United States, and regularly mus- 
tered or called out by any State or Territory for 
military service. His own bill would apply to 
that case, and not my amendment; and I repeat, 
that under the construction of the act of 1852, 
most of those men have already received bounty 
lands to a certain extent, and the residue of them 
only failed by a-new construction arising from 
having a new officer in charge of the matter. 

I have no objection to the amendment of the 
honorable Senator from Tennessee. I recognize 
the force of the remarks which he has made, and 
I shall vote for anything containing the leading 
‘idea of that amendment with great pleasure; and 
I would willingly adopt it as a substitute for my 
own, if it would accomplish my purpose. 

The bill ought, however, in my judgment, to 
be amended, by striking out the words “‘regularly 
mustered therein,’? which are new words, not in- 
serted in the bill of 1852, however it may have 
been in other bills, and also the words, ‘and 
whose services have been paid by the United 
States.” 

I see no reason—except such as might arise 
from the manner of proof, and the difficulty that 
might exist with reference to making out the 
cases—to draw a line of discrimination between 
those whose. services have been paid, and those 
whose services have not been paid, unless it is in 
favor of those whose services have not been paid 
for by the United States. Whether the intention 
be to reward them, or to accomplish the general 
object of getting rid of the lands, by giving a 
bounty to each person thus employed, or those 
rendering services, there certainly is the best rea- 
gon in the world why the men who have never 
received anything should have the bounty, as well 
as those who have been paid. 1 do not recognize 
that discrimination. It ought not to be found in 
the bill; and [am perfectly willing to vote for an 
amendment to do away with it. .Nevertheless, L 
do not now propose it, because it is not necessary 
for my purpose. I hope there will be no objec- 
tion to the proposition I make, for it is very lim- 
ited in extent, and very just, and one that has been 
heretofore recognized and acted upon. 

Mr. BADGER. I should like to hear the 
amendment of the Senator from Maine read as 
modified. 

The amendment was read. It is to insert in 
the first section, among those who are to be en- 
titled to the benefits of the bill, the following: 

t Or any armed force employed by any State for the pro- 
tection of ics territory, and whose services hyve been paid 
for by the United States, or who went as voluntecrs at the 
invasion of Plattsburg by British troops in September, 1813.” 

Mr. BADGER. 1 move to amend the amend- 
ment by striking out the words, ‘and whose ser- 
vices have been paid for by the United States.” 

Mr. FESSEN DEN. That can be struck out 
of the original bill. 3 

Mr. BRODHEAD. There is an amendment 
to the amendment already pending. 

The PRESIDENT. That has been accepted 


by the Senator from Maine, and the question now ; 
is on the amendment of the Senator from North | 


Carolina. i 

Mr. BRODHEAD. I hope that will not be 
agreed to. The words ‘‘ mustered into the ser- 
vice,” and “paid by the United States,” were 


inserted to enable the Department to ascertain, by | 


record evidence, who did serve. Why, sir, it 
would be impossible for the pension bureau to 
executeghis law, if you do not provide for some- 
thing like record evidence. | i 

Mr. BADGER. The troops which the amend- 
mient provides for are those who were called out 


ca 


4 


by the authority of the States, not people who 
collected themseives together in- an- unorganized 
military band, but troops called_out under the 
authority of the States. New, sir, although the 
archives of the United States may not furnish 
record evidence who those troops were, because 
in certain cases they were not paid by the United 
States, yet if they were called out under the au- 
thority of a State, and paid by a State, the archives 
of that State will furnish just the same evidence 
in regard to the payment and the men entitled, as 
the archives of the United States, if they were 
paid by the United States. I see, therefore, no 
objection to my amendment; and certainly upon 
principle the class of claimants who were called 
out by the States in a case of sudden emergency, 
to protect the community to which they belonged, 
if there is to be any distinction, are better entitled 
to the provisions of this bill, when they have re- 
ceived nothing from the United States, than those 
persons who were called out by a State under 
precisely the same circumstances, and havealready 
received pay from the United States. I cannot 
understand, sir, why these words were inserted 
in the bill, except for the purpose mentioned by 
the Senator from Pennsylvania as furnishing a 
criterion by which to idevtify those who were 
entitled. And asl have said, if those military 
persons were called out by the authority of a 


State, and paid by the authority of a State, it | 
‘would give just the same facility for ascertaining 


who are the persons entitled as is given in the 
Other instance. . 

Mr. CASS. A bill like this, so comprehensive, 
and which, in my opinion, changes very much the 
policy of the Government, ought to be examined 
attentively. Now, sir, there is a point, evident! 
connected with this, a historical point, with which 
we are all acquainted, that should be guarded 
against. There were troops called out by the 
authority of States during the war, who were not 
placed at the disposition of the United States. They 
were refused to be placed under that disposition. 
We all know that, and you would not give them 
bounty land from the United States, would you ? 
Every body knows about the contest between Mr. 
Madison and the Governor of Massachusetts, in 
1812, when the Governor refused to place the State 
troops under the control of an officer of the United 
States. It was contended, and strangely contended, 
at that day, that no man could command the 
armed militia of the United States but the Presi- 
dent of the United States in person, and, therefore, 


the militia of Massachusetts, of New York, of | 


Connecticut, and so on, when called to act together 
should each be commanded, independently, by. 
their own militia officer, unless the President of 
the United States were to take the command. ‘I'he 
President would not accept the troops under these 
circumstances. It wasa contested question, strange 
asit may appear at this day, but I believe it is 
settled now, and no man would raise such a ques- 
tion again. ` 

I suppose none of us would be for giving bounty 
lands to troops of that description called out under 
these circumstances; therefore I think such cases 
should be guarded against. I will say, in corrob- 
oration of what fell from the Senator from Penn- 
sylvania, the object of requiring pay or muster- 
rolls is to have them serve as checks, and to let us 
know who did serve, The officer had his muster- 
roll, the men were before him, and he could tell 
whether A B, C D, and so on, were there. That 


muster-roll is good evidence on the point; but ifj 


you resort to parol evidence in regard to services, 
from the days of the Revolution down to the 
present, I do not know where you are going to. 
Mr. BADGER. There is no particular magic 
ina soldier being called out by the United States. 


Suppose he was called out by the authority of a | 


State, and State officers commanded him, how is 
a muster-roll to be obtained in one of the Depart- 
ments of the General Government? 

Mr. CASS. I merely say a roll, a muster-roll 
of men in the service of a State under the United 
States authority. [ would never vote to pay those 
who refused ta come into the service of the United 
States during the war—never. I see no reason 
for it. They may have been mustered into the 
service of a State twenty times; but if they refused 
to be placed at the disposition of the General Gov- 
ernment for the common defense of the country, I 
would not give them a cent. f 

Mr. PRATT. There is a portion of the ori- 


ginal bill which must be amended before I can give 
it my support. Lt is in connection with the amend- 
“ment just proposed by the Senator from North 
Carolina. It will be found in the first section, 
where the benefit of the act is limited to. those 
t whose services have been paid for by the United 
States.” Now, the argument of the Senators from 
Pennsylvania [Mr. Bropueap] and from Mich- 
igan [Mr. Cass] is, that this is essential for the 
purpose of identifying the party who served, . If 
the honorable Senators will observe the provision 
of the bill, I think they will find there is sufficient 
to identify them without the additional provision 
to which I have adverted. It is only to make the 
grant to those troops whorwere-* called into mil- 
itary service, and regularly mustered therein.” 
Now, if the proposed troops have been regularly 
called and mustered into the service of the United 
States, the Department of the Federal Government 
can furnish evidence of the fact, that they were so 
mustered; for most of the rolls are there; and, 
„therefore, this addition, which provides that un- 
less they have been also paid by the United States, 
they shall not receive this bounty, is, in my judg- 
ment, not only unnecessary, but is entirely wrong 
in principle, as has been correctly said by the 
honorable Senator from North Carolina, in the 
observation which he has just made. 

Can any man tell me why, except for the isolated 
purpose of identifying the object of the bounty, 
we should say that a man who has fought the 
battles of the country without being paid, should 
not receive a bounty as well as the man who has 
fought and has been paid? Except, therefore, for 
the reason assigned by the Senator from Pennsyl- 
vania, there is none in favor.of striking out those 
words, If you were to make any difference, it 
should be in favor of a party who had not been 


paid. 

Mr. BRODHEAD. You would include de- 
serters, 

Mr. PRATT. The Senator says I would take 
in persons who had been mustered and had de- 
serted. I would do no such thing; but if they 
have been mustered into the service of the United 
States, the muster-roll will furnish the evidence of 
their having been in the service, and they are 
entitled to the bounty provided by the bill, although 
they may not have been paid. 

Now, Mr. President, I should have no objec- 
tion, if the words proposed to be stricken out are 
excluded, to provide, by an express provision, 
that no deserter shall receive bounty; and, to an- 
swer the argument of my friend from Michigan 
in reference to the amendment which is immedi- 
ately pending, I should also consent that a provis- 

„ion should be made to exclude the idea that any 
party should be entitled to a bounty, who wag 
not put under the authority of the United States. 
I am willing to provide that no bounty shall be 
received by such persons, under the provisions 
of the bill. I believe both objects can be provided 
for by express provision; but it is essential to the 
bill that the words proposed to be stricken out 
by the Senator from North Carolina should be 
stricken out. 

Now, sir, a few words in regard to the effect of 
the bill in regard to the State of Maryland. It 
will be recollected that, at the last session of Con- 
gress, a bill was passed by the Senate to refund to 
that State the money which she advanced for the. 
pay of her troops called out for the military ser- 
vice of the United States during the war of 1812; 
but it has not yet been passed by the other branch 
of the National Legislature. Until that bill shall 
have become a law, the Federal Government will 
not have paid the troops of the State of Maryland _ 
who served the United States in the war of 1812; 
and hence all the troops of Maryland, who served 
in that war, would be excluded by the provisions 
of this bill as it originally stood. It is, therefore, 
essential that this bill should be amended by 
striking out the words “ who have been paid by 
the United States,’’ in order that the constituency 
of my colleague and myseif may.receive the bene- 
fits of it. A 

Mr. BRODHEAD. Were they not in the 
regular service? : 

Mr. PRATT. They were; but they were paid 
by the State of Maryland. At the last session 
you passed a bill to refund to that State the money 


which she advanced for that purpose, but it has 
not yet been passed by the other House, and, con- 
sequently, all the militia of Maryland, in the war 
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of 1812, having been paid by that State, and not 
by the United States, would be excluded from the 
provisions of this bill as it stands. 

. Mr. BRODHEAD. If the bill which we have 
passed for the relief of the State of Maryland 
should receive the sanction of the House of Rep- 
resentatives, the class of soldiers alluded to by my 
friend from Maryland will be provided for by this 
bil in its original form. But, sir, 1 have risen for 
the purpose of saying that if every little squad of 
soldiers who ever rendered military service under 
State or-county authority is to be included in the 
bill, and if itis necessary to insert such provisions 
in order to obtain the votes of Senators for the 
bill, it might as well be abandoned at once. This 
bill cannot be executed at the Departments if you 
extend its provisions as proposed by the Senator 
from Tennessee, and other Senators. 

Mr. PRATT. Ido not know what the Sena- 
tor ‘refers to when he speaks of little squads of 
soldiers:or militia. I believe that, in the war of | 
1812, Maryland furnished the United States with 
more soldiers than did Pennsylvania, and they 
fought as bravely. 

Mr. BRODHEAD. 
soldiers of Maryland. 

Mr. PRATT. And yet under the provisions 
of this bill, I say, the soldiers of Maryland are | 
excluded from the proposed bounty. The Sena- 
tor says he objects to this amendment because it 
is to include little squads of soldiers. Why, sir, | 
all the soldiers of Maryland in the war of 1812 
are excluded by the provisions of the bill. 

Mr. BRODHEAD. I was speaking of the 
amendment pending before the Senate, and not of | 
the one now alluded to by the Senator from Mary- 
land. I mentioned the general effect of adding all | 
the extensive amendments which have been sug- 
gested; and I submit again to the Senate whether 
the bill will not be hazarded, whether it will be of 
any practical service, whether it can be executed 
by the Departments if we adopt all those amend- 
ments. It was not my intention in drafting this 
bill to exclude the soldiers of Maryland, who ren- 
dered such valuable service during the war of 
1812. I believe they. will be included in its pro- 
visions. J presume the bill to which the Senator | 
from Maryland referred will pass the House of 
Representatives, and then they certainly will De | 
included, because they will have been paid by the | 
Government of the United States. But, sir, the | 
immediate question is on the amendment of the 
Senator from North Carolina. I object to that, 
because it is necessary, for us to make some 
provision which will require record evidence of 
service, and because I learn from gentlemen who | 
have been to the Pension Bureau that it will be | 
impossible to execute the bill if we depart from | 
the language which it is proposed to strike out. 

Mr. PRATT. I have a suggestion to make to | 
the Senator from Maine, (Mr. Frssenpen.] 


I did- not allude to the 


Tf} 
he will add to his amendment the words “ to be | 
evidenced by the muster-roll of the State calling | 
such troops into service,” he will remove the | 
objection which occurs to my mind in regard to | 
the possibility of identifying the objects of the 
bounty. I shall consent to support his amend- 
ment, if he will point out in it some mode by 
which the objects of the bounty can be identified. 
Let him require, as evidence, the muster-roll of 
the State. ‘The bill requires it to be the muster- | 
roll of the United States. 

Mr. BADGER. Mr. President, there is no 
real difficulty, Í apprehend, in regard to this ques- | 
tion, which seems to disturb my friend from Penn- 
sylvania. He says that if this amendment be 
adopted, and the bill, as thus amended, should 
pass both Houses, the law, so far as these cases 
are concerned, cannot be executed. If so, what | 
harm is done? If it cannot be executed, it will 
remain precisely as if the provision which we now | 
propose to strike out were left in the bill. But, | 
sir, in all cases where the muster-rolls of the State 
show the persons called into service under the | 
authority of the State, as ] have already said, there 
can be no more ‘difficulty in executing it, than | 
where the persons were received into the service 
of the United States, and entered on the muster- 
rolls of the United States. That is apparent to 
every gentleman here. Then, if there be any 
eases in which there are no muster-rolls, and in 
which there is no method of authenticating the 
persons called into service, it is harmless; because, | 
as my friend from Pennsylvania says, in that 


i; same as if it were not passed. 


the bill be put in the shape which my amendment 


| Senate to take up that bill, and dispose of it. I 


a 
respect, and as to those cases, the law cannot be 
executed; and, if it cannot be executed, it is the 


But, Mr. President, it seems to me that we 
have now got into deep waters, and muddy waters. 
My friend from Pennsylvania has the idea that if 


=: 


proposes, we had better give up the whole bill. 
Under such circumstantes; had we not better take 
a night toconsider whether we shall allow bounty 
land to those persons who have not been paid by 
the United States, as well as those who have been 
so paid; or whether, rather than do that, it is bet- 
ter to let the whole bill go? lam a very.sincere 
friend of the bill, and should be very sorry if the 
latter alternative should be arrived at. I suggest, 
however, to you, sir, and to the Senate, that the 
body is thin, the day is cloudy, the question is 
difficult, the discussion is confused; f think, there- 
fore, we had better adjourn. I move that the Sen- | 
ate adjourn. . 

Mr. BUTLER. I hope the Senator will with- 
draw that motion for a few moments. 

Mr. WELLER. There is a necessity for an 
Executive session. 

The PRESIDENT. Does the Senator from 
North Carolina withdraw his motion? 

Mr. BADGER. I do, sir; I cannot resist the 
entreaties of my friends. 

Mr. BUTLER. The bill to modify and amend 
the judicial system of the United States was made 
the special order for to-day. This isthe third day 
on which, after having been made the special or- 
der, it has been overslaughed. Itisa remarkable | 
fact that it has been put out of its place on each 
occasion by propositions to distribute the public 
lands, either in the form of homestead bills, or 
bounty bills. Two days were set apart for it at 
the last session, but it was not then taken up. I 
now give notice that, on to-morrow, I shall ask 
he Senate to consider that bill in preference to all 
others, 

Mr. BRODHEAD. Then I hope we shall dis- 
pose of this bill to-day. 

Mr. BADGER. I understand, now, that it is 
desirable that we should have an Executive ses- 
sion, to which, certainly, I wish to interpose no 
objection. I wish to say, also, in connection with 
the remarks made by my friend from South Car- 
olina, that, notwithstanding a notice which I gave 
last week, I have been waiting, to allow my friend 
from Pennsylvania to get rid of his bill, either by 
having it passed or rejected. 

Mr. BRODHEAD. Let us pass it now. 

Mr. BADGER. 1 would cheerfully agree to do | 
that, if we could; but we cannot. The honorable | 
Senator himself is not exactly certain whether he 
does not want it not to pass if we make this 
amendment. I wish to give him an opportunity 
of considering whether it would not be better to | 
pass it, even with the amendment. 1 was pro- 
ceeding to say, however, that [ have been waiting 
for the purpose of calling up a bill which I sub- 
mitted at a very early period of the session, toin- 
crease our compensation. I wish to say now, that 
I shall seize the first opportunity of asking the 


think it has, upon every ground, meritorious 
claims to consideration—superior to those of any 
other biil upon your table, sir. Having given this 
notice, I move that the bill under consideration do 
lie on the table; with the intention, if the Senate 
shall agree to that, to move for an Executive 
session. 

The motion was agreed to. 

EXECUTIVE SESSION, 

On motion by Mr. BADGER, the Senate pro- 
ceeded to the consideration of Executive business; 
and after some time spent therein, the doors were 
reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 4, 1855. 


The House met at twelve o’clock, m. 
by Rev. Wittram H. Mizzorn. - 


_TheJournal of yesterday was read and approved. 
NAVY-YARD AT MEMPHIS. 


The SPEAKER laid before the House the fol- 
lowing message from the President of the United | 
tates; 


Prayer 


WASHINGTON, January 1, 1855, 
To the House of Representatives: i 

In response to the resolutiop of the House of Representa- 
tives of the lith ultimo, requesting the President “ to com- 
municate to this House any proposition which may have 
been made to the Government by the city authorities of 
Mempbis, relative to the navy-yard properly recently ceded 
to that city, together with his views and those of the Navy 
Department as to the propriety of accepting the recession 
and reéstablishing the naval depot and yard of construction 
at Memphis,” I transmit herewith the report of the Secre- 
tary of ine Navy, and have only to add my concurrence in 
the views presented. FRANKLIN PIERCE. 

Mr. STANTON, of Tennessee. I shall move 
that that communication be printed; and, if it be 
in order, I should like to have it referred to the 
Committee of the Whole on the state of the Union 
to be taken up at the same time as the Navy ap- 
propriation bill, if there is no objection to that 
course. 

Mr. RICHARDSON. 
any time. J 

The SPEAKER. The subject-matter of the 
communication may be introduced at that partic- 
ular time, but the Chair cannot see how an order 
of the House to that effect can well be made, 

Mr. STANTON. I will state in a few words 
the object that I have in view in asking this order 
to be made; and I suppose that it is proper for 
me to do so on the motion to print. It has been 
usual for the chairman of the Committees of the 
Whole to decide that such a proposition as it is 


You can call it up at 


‘my purpose to offer when the naval appropriation” 


bill comes up, is not in order—that is, an amend- 
ment making an appropriation for the reéstab- , 
lishment of a navy-yard at Memphis. Hf this 
communication should be referred to the Com- 
mittee of the Whole onthe stateof the Union, to 
be taken up with the naval appropriation bill, it 
would then be considered in order to propose an 
amendment of that kind. All that I desire to do, 
is to submit to the decision of the House of Rep- 
resentatives fairly, at atime when the proposition 
can be decided, either favorably or unfavorably, 
an amendment granting an appropriation for the 
purpose of reéstablishing that navy-yard; and if 
this communication can go to the Committee of 
the Whole under such circumstances that I can 
get an opportunity to make the proposition which 
I desire to make, [ should like that favor to be 
accorded me by the House; otherwise-— 

Mr, SOLLERS, (intercupting.) Will the gen- 
tleman from Tennessee yield to mefor a moment ? 

Mr. STANTON. Certainly. 

Mr. SOLLERS. I desire to havea special order 
made, and I hope that the House will favor me. 

Mr. PHELPS. I would inquire what disposi- 
tion has been made of the message of the President 
of the United States? 

The SPEAKER. By unanimous consant the 
proposition of the gentleman from Tennessee [Mr. 
Sranron] will be entered on the Journal and the 
order made, which is, that the message of the 
President of the United States, just read, shall be 
committed to the Committee of the Whole on the 
state of the Union, to be taken up and acted upon 
in connection with the bill to which he refers. 

Mr. STANTON. Iwould state, Mr. Speaker, 
that I do not intend to trouble the committee at 
length on this subject. When the naval appropri- 
ation bill comes up, I will submit the question 
with but little debate. The simple proposition 
which I have in view is to present to the Commit- 
tee of the Whole the proposition made by the city 
authorities of Memphis, to retrocede the navy-yard 
back again to the Government, on the condition 
of its reéstablishment for the construction of 
vessels of war. I think that such a proposition 
would be appropriate on the consideration of the 
naval appropriation bill. 

Mr. PHELPS. I have no objection to the 
reference of the communication to the Committee 
of the Whole on the state of the Union. But I 
do object to there being an order made by this 
House that the matter in question should be con- 
sidered in connection with the Navy appropriation 
bill. I desire to say further, that if there is to be * 
a proposition submitted for the reéstablishment of 
the navy-yard at Memphis, it seems to me the 
most proper course would be to refer the commu- 
nication to the Committee on Naval Affairs, that 
that committee may examine ihe question. But 
it is my conviction that we have already to many 
navy-yards inthe country, And although at the 
last session | was in opposition to the cession of the 
navy-yard at Memphis to the city authorities, yet 
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Jam opposed to the reéstablishment of that yard, 
or to the establishment of any other navy-yard. 
However, I do not desire now to discuss the ques- 
tion. I object to the proposition of the gentleman 
: from Tennessee. : 
Mr.STANTON.. I beg leave to appeal to the 
gentleman from Missouri to withdraw his objec- 
tion to the course which I have thought proper to 
take with reference to the communication received 
from the President. Ido not see how such a course 
can possibly embarrass the naval appropriation 
bill, or the gentleman. AN that Task is an op- 
ortunity to present the matter before the House. 
f I should ask for its reference to a select com- 
mittee, the probability is that I should not get an 
opportunity to have the case acted upon. If it 
were referred to the Committee on Naval Affairs, 
and it were to come up separately and distinctly, 
the probability is that it would never be acted 
upon during the present session of Congress, and 
I now say to the House that, if the course I 
desire be adopted, I shall not detain the commit- 
tee a single hour. 

The SPEAKER. The gentleraan from Mis- 
souri indicates his purpose to adhere to his objec- 
tion. j 

Mr. STANTON. Then I ask that the message 
of the President be referred to a select committee 
of five members of this House. 

It was so ordered. 


7 INTRODUCTION OF A BILL. 

Mr. FENTON, on leave, introduced a bill, of 
which previous notice had been given, ‘‘ for con- 
tinuing the improvements of the harbor of Dun- 
kirk, in the State of New York; which was read 
a first and second time by its title, and referred to 
the Committee on Commerce. 

Mr. SOLLERS. I ask the unanimous consent 
of the House to make a motion for the purpose of 
fixing a day for taking up a bill reported by the 
gentleman from Tennessee, [Mr.Reapy,] from the 
Committee of Claims. It is an act entitled ¢ An 
act farther supplemental to an act entitled ‘an act 
to authorize the payment for property lost, cap- 
tured, or destroyed by the enemy, while in the 
military service of the United States, and for other 
purposes.’”? I simply ask that this bill be taken 
up and made the special order for the 11th day of 
January. 

Mr. HOUSTON. I object to a special order 
being made. 

Mr. SOLLERS. Oh, I thought as much. 
(Laughter. 

Mr. RICHARDSON. I ask the unanimous 
consent of the House to report back, from the 
Committee on Territories, a petition in reference 
to the increase of the pay of officers in certain 
Territories of the United States; and ask that it 
may be referred to the Committee on the Judiciary. 

lt was so ordered. ‘ 

CLERK FOR A COMMITTEE. 

Mr. FULLER. The Committee on Commerce 
has instructed me to ask the unanimous consent 
of the [louse to offer the following resolution: 

Resolved, That the Committee on Commerce be allowed 
to employ 4 clerk for fifty days, ata compensation not ex- 
ceeding four dollars per day. 

Mr, SOLLERS. Does itnot require the unan- 
imous consent of the Fouse to introduce that reso- 
lution ? 


TheSPEAKER. Jt does. 


Mr. SOLLERS. Then I object to it. I object | 


-to everything out of order and call for the regular 
order of business. 
SWAMP LAND BILL. 

The SPEAKER. The business first in order 
before the House is the disposition of the resolu- 
tion introduced yesterday by the gentleman from 
‘Tennessee, (Mr. Jonns,] closing debate on the 
swamp land bill in one hour after the Committee 
of the Whole on the state of the Union shall have 
resumed its consideration of it. 


Mr. JONES, of Tennessee. I withdraw the 


demand for the previous question, and now move | 
that the debate be closéd in two hours after its. 


consideration shall be resumed in the Committee 
of the Whole on the state of the Union; and on 
that motion I call for the previous question. 

Mr. STEPHENS, of Georgia. [hope the gen- 


tleman from Tennessee will withdraw his call for | 


the previous question; and Jet the time for the 
closing the debate on the swamp land bill be 
fixed for to-morrow at three o'clock. 


i 


i tion. 


Mr. JONES. To-morrow is: private bill day. 

Mr. STEPHENS. I hope the gentleman from 
Tennessee will consent to adopt the amendment I 
have suggested. , 

-Mr. JONES, of Tennessee, It is very desir- 
able to get rid of this bill to-day. Gentlemen are 
not discussing its merits at all, and such being the 
case, Í think it is right and proper that we should 
terminate the debate at the earliest point. This 
general debate can be indulged in when some 
other appropriation bill comes up. 

The SPEAKER. The question is not debat- 


able. 

Mr. STEPHENS. [I trust that the House will 
vote the resolution down. 

The question was then taken upon the resolution, 
and upon division, there were—ayes 68, noes 66. 

Mr. STEPHENS demanded tellers; which 
were ordered; and Messrs. Goopr and Macs were 
appointed. 

‘The question was taken, and there were—eyes 
69, noes 58. 

So the resolution was agreed to. i 

Mr. JONES, of Tennessee, moved to reconsider 
the vote by which the resolution was agreed to, 
and to lay the motion to reconsider upon the 
table; which latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was here received from the Senate, 
by the hands of Assury Dicxtns, Esq., inform- 
ing the House that that body had passed bills of 
the following character: 

An-act‘to incorporate the Mutual Insurance 
Company of the District of Colurnbia; and 

An act for the relief of C. E. Greneaux. 


THE LAND BILL. 


The SPEAKER. The business first in order 
before the House is upon the adoption of the 
amendment proposed by the gentleman from 
Pennsylvania, [Mr. Dawson,] yestérday, to the 
bill reported from the Committee on Public Lands, 
to amend” an act approved the 4th of August, 
1854, entitled ‘ An act to graduate and reduce 
the price of the public lands to actual settlers and 
cultivators,” upon which the gentleman from 
Pennsylvania is entitled to the floor. 

Mr. COX. Would it be in order to move to 
suspend the rules, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union? f 

The SPEAKER. The gentleman would not 
bein order in making such a motion, unless the 
gentleman from Pennsylvania [Mr. Dawson] 
yields him the floor for that purpose. The gentle- 
man front Pennsylvania is entitled to the floor, and 
it cannot be taken from him except by his con- 


sent. 
_ Mr. COX. I understood the gentleman from 
Pennsylvania as yielding the floor. 

Mr. DAWSON. Notatall. 

Mr. SIMMONS. I ask the gentleman from 
Pennsylvania to yield me the floor for a moment, 
in order that 1 may ask the unanimous consent 
of the House to present a memorial from ex-Gov- 
ernar Seymour and other gentlemen of the State 
of New York, which requires immediate action, if | 
any action at all. 

Mr, SOLLERS. I object.. 

Mr. COX. I would inguire of the Chair how 
much of the morning hour has elapsed ? 

The SPEAKER. About two minutes. 

Mr. COX. I now understand that the gentle- | 
man from Pennsylvania ddes not insist upon his | 
right to the floor this morning. 

Mr. DAWSON. I will waive my right to the 
floor for the present, claiming the right to address 
the House hereafter, during the morning hour, 
when this graduation bill comes up for considera- 


Mr. COX. I now make the motion ‘that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

The question was taken; and the motion was 
agreed to. > 

The House accordingly resolved itself into the 
Committee of the ‘Whole on the state of the Union, 
(Mr. Orr in the chair.) 


SWAMP AND OVERFLOWED LANDS. 
The CHAIRMAN. When the committee last 
rose it had under consideration a bill for the relief 
of the purchasers and locators of swamp and over- i 


flowed lands, and upon that question the gentle- 
man from Mississippi (Mr. Harris] is entitled to 
the floor. 

Mr. HARRIS, of Mississippi, here submitted 
a few brief remarks in opposition to any. proposed 
mediation of this country, for the termination of 
the Eastern war; and yielded to Te 

Mr. BARKSDALE, who moved that the com- 
mittee do now rise. i ; 

The question was taken; and the motion was 
agreed to. ; 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman reported that 
the Committee of the Whole on the state of the 
Union had had the Union generally under con- 
sideration, and particularly the bill for the relief 
of the purchasers and locators of swamp lands, 
and had come to no resolution thereon. ` 

Mr. SOLLERS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. . 

The question was taken; and the motion was 
agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Orr in the chair,) and resumed the 
consideration of the bill amendatory of the grad- 
uation bill, 

Mr. SOLLERS addressed the House in reply 
to speeches heretofore made against the Know- 
Nothing Order, by Mr. Barry and Mr. Kerrr. 
He advocated the purpose of this new organiza- 
tion, so far as it might go to restrict the immigra- 
tion to this country of foreigners, and of their 
early enfranchisement as citizens of the United 
States. He fully justified the right of this new 
order to mature and perfect its organization upon 
principles of secrecy, if it would give it more 
power and potency to. control the destinies of this 
country upon the basis of its principles. [His 
remarks, withheld for revision, will be published 
in the Appendix.] 7 ; 

Mr. GIDDINGS. I wish to ask the gentleman 
from Maryland a question. I understood him to 
say that he was for leaving the question of slavery 
where the Constitution left it. Am I correct? 

Mr. SOLLERS. I think you are. 

Mr. GIDDINGS. The gentleman then would 
vote to restore freedom to Kansas. 

Mr.SOLLERS. Ido not acknowledge any 
construction which the gentleman from Ohio 
youl) place upon the Constitution of the United 

tates. 

Mr, GIDDINGS. The gentleman then backs 
out of his position. Will not the gentleman reply 
to the question I have propounded. him? 

Mr. SOLLERS. I will most cheerfully reply. 
I have no desire to enter into a contest with the 
gentleman from Ohio. It is a striking illustration 
of the similarity of feeling between the two extreme 
pua of the country, that 1 should be interrupted 

y a Secessionist of the South and an Abolitionist 
of the West. That is what I want to tell my 
people, when I go home. I believe they know 
something about it already, But I am getting 
exhausted, and must hurry to a conclusion. 
know nothing of the organization of the Know- 
Nothing party, but I know this, that this Govern- 
ment will be soon wrested from our hands, if we 
do not arrest the immense immigration from Asia 
and all parts of Europe setting in here from the 
starvation and desolating wars that prevail there. 

I know another thing, that this party is bent 
upon preserving the Union of these States. 1 know 
that we passed the crisis of 1820, when the Mis- 
souri compromise was adopted. 

I know another thing, that in 1832, we passed 
through another crisis of a very different kind—a 
crisis which threatened the dissolution of the 
Union, through secession and nullification—a crisis 
which was only averted, I undertake to say, what- 
ever may have been his faults, by the honesty, 
bravery, and patriotism of General Andrew Jack- 
son, who at that time declared that ‘the Union 
must and shall be preserved.” 

We passed through the crisis of 1850, when the 
fugitive slave law was adopted; and I trust that 
we have passed through the crisis of 1854. J 
know one thing, that ae may attempt to 
do what they choose, but there is a party behind 
the politicians of this eountry who are pledged, as 
their fathers were pledged, to maintain the Union - 
of these States, and they will do it at all hazards, 
and under all cirqumstances. 
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J anuary A, 


Mr. LETCHER obtained the floor. $ 

Mr. GIDDINGS. Will the gentleman from 
Virginia yield me the floor for five minutes, in 
order that I may make an explanation? 

Mr. LETCHER. If I do not lose the floor 
thereby, I will yield the floor to the gentleman. 

Mr. GIDDIIGS. It was with the utmost sin- 
cerity of purpose that I propounded the question 
I did, a few moments since, to my friend from 
Maryland, [Mr. Sorzers.] I asked him, in good 
faith, whether he or his party would go to restore 
freedom to Kangas and Nebraska. I did it from 
the purest motives that ever found a place in my 
heart. The gentleman had appeared here as a 
champién of the “ Know-Nothings,” standing 
forth as the exponent of the views and principles 
of that party. In the sincerity of my heart, I 
desired to know of him that single fact. When 
he says, in general terms, that they would do 
everything in their power to preserve this Union, 
he avows nothing, he utters no doctrine, his decla- 
ration. means nothing, for ne man, here or else- 
where, professes any other sentiment. When I 
asked him, in plain and distinct language, will you 
restore freedom to Kansas? he hauls down his 
colors, beats a retreat, and shows the white feather, 
and deigns no reply.. He is not so well deserving 
the appellation of ** Know-Nothing,” as of ** Say- 
Nothing.” Are we to come here as Represent- 
atives of the American people, avow ourselves as 
champions of a party, and then hesitate to express 
the sentiments of our hearts, and every emotion 
of our inmost souls? Have not the people of the 
United States an inherent right to know what 
doctrines their public servants entertain, and that 
in distinct and unmistakable language? If I hesi- 
tate to avow any principle here, about which any 
friend or foe, or even an angel from heaven, 
might ask me to speak, I shall doit to deceive and 
defraud some portion ofthe people. 1 can do it for 
no other purpose than of deceiving, defrauding, 
and misleading somebody; such must of necessity 
be my object. Iam a friend of the Know-Noth- 
ings, so far as I am informed of their policy. 
[haughter.] I have courted their friendship, and 

liked them as far as they went with us; but 
when they proclaim to the Union that they mean 
to crash out Abolitionists and Secessionists in 
order to preserve the Union at all hazards, he 
should let us know upon what principles they 
plant themselves. What doctrines do they enter- 
tain? Do they intend sustaining the doctrine 
thatall men are endowed by their Creator with 
the inalienable right to freedom? 

Mr. BARKSDALE. I wish to ask the gen- 
tleman from Ohio if the ** Kaow-Nothings ” and 
the Anti-Nebraska party did not unite in that State 
at the last election? 

Mr. GIDDINGS. Ido not know anything of 
the kind; I had no knowledge of any “ Know- 
Nothing ”’ lodge in Ohio before the election. If 
there were any Know-Nothings in my district, 
I trust they voted for me, as it would afford 
most excellent proof that they know something. 
ea 

Mr. STUART, of Michigan. I desire to ask the 
gentleman from Ohio whether the Know-Nothing 
party of Michigan, every single and solitary man 
of them, did not vote for the Abolition ticket, a 
ticket put in nomination solely and exclusively 
as an Abolition ticket? 

Mr. GIDDINGS. I will with the utmost 
pleasure answer the gentleman, as I do, and will, 
every gentleman. Sir, I knew not that there was 
a Know-Nothing in the whole State of Michigan. 

Mr. STUART. Well, I will ask the gentle- 
man if, at the last election, every candidate upon 
the State ticket, and every candidate upon the 
congressional ticket, put in nomination by the 
Whig and Abolition party in the State of Michi- 
gan, were not notoriously members of the Know- 
Nothing organization—every one of them? It 
was never denied in that State. 

Mr. GIDDINGS. I did indeed addressa most 
respectable audience in Michigan, and a more 
intelligent audience I have seldom addressed or 
seen. They were enthusiastic on the great prin- 
ciples of freedom, of the rights of man, of the 
doctrine of our fathers of 1776; and, furthermore, 
I never heard it intimated, nor did I suspect, that 
any of them were ‘* Know-Nothings,’”’ or had 
ever seen a Know-Nothing. 

I rose here, not.to make war upon any man or 
party, or to make a speech, but to call out the 


doctrines and the policy of the party represented 
by the gentleman from Maryland. T wish to 
know what they are; the people desire to under- 
stand their principles—their objects, on the great 
question now agitating the nation, on the question 
which has driven the old parties to the wail, which 
has overthrown both the Whig and Democratic 
organizations; which has scattered them to the 
four winds of heaven. Does the gentleman, or 
his associates, suppose they can put down the rev- 
olution now going forward? . Will they attempt 
to divest the public mind of its love of justice, of 
liberty, of the rights of humanity, which gave the 
North such a triumph at the recent élections? 
Will he, or his party, waive the wand of political 
| forgetfulness over those advocates of liberty who 
have so long stood forth as the champions of the 
| constitutional rights of the free States ? Are their 
lips now to be sealed on this question of freedom 
in Kansas and Nebraska? When that subject is 
mentioned, are they to place their fingers on their 
lips and keep silence? Why, sir, itis most un- 
fortunate for that party, that my friend from 
Maryland [Mr. SoLLERs} has thus stood mute on 
fso important a question. He talks of maintain- 
| ing the Union, but how are they todo it? Isit to 
be effected at the sacrifice of the Constitution? I 
| had hoped and expected the gentleman would 
have frankly answered the interrogatory. He 
was at perfect liberty to talk about brushing out 
Abolitionists, and all that sort of thing; but I 
desire to know how they are to act on this great 
issue, on which such a glorious victory was 
achieved at ourlateelection? Sir, as he refused to 
answer this plain and simple question, will not 
all men, North and South, refuse to join him? Are 
| freemen to go into this organization blindfolded? 
| [thinknot. This policy of cheating the people has 
been repudiated. It cannot be renewed nor prac- 
ticed at this day. Iam glad I asked the question. 
The gentleman confesses himself unwilling to 
inform the people of the principles of the party to 
which he is attached. 1 will, therefore, look to 
some other member to do, and trust it will be done, 
before further pretensions are put forth by them. 

Mr. LETCHER, (interrupting.) Has not the 
five minutes of the gentleman nearly expired ? 

Mr.GIDDINGS. Certainly, certainly; I yield 
| the floor. ; 

Mr. KEITT. Task the indulgence of the gen- 
tleman from Virginia, to allow me to say a word 
or two. 

Mr. LETCHER. 1 like tohe accommodating, 


will now be willing to listen to a speech upon the 
subject of swamp lands. [Laughter.] 

Mr. KEITT. The gentleman from Maryland 
[Mr. Sotters] has introduced here what he is 
pleased to call the northern extreme and the 
southern extreme in conjunction. This, sir, is a 
matter of taste, and, when not connected with any 
thing personal and offensive, may be allowed to 
pass. He spoke of nullification and secession, 
and said the Know-Nathings were opposed to 
them as violently asto Abolitionism. Sir, laccept 
the admission, As my friend from Virginia [Mr. 
Lercner] has yielded me the floor only for a 
moment, I shall only make a few remarks upon 
nullification and secession. 

Sir, the principle of nullification has been ex- 
| pounded and illustrated by the noblest intellects 
i of my State. It has been illustrated and expounded 
by Calhoun, Hayne, McDuffie, and Preston, and 
that host of great minds which poured splendor 


| party of brave men and free men. In times of 
| trouble and danger, South Carolina had made 
heavy sacrifices of blood and treasure for the 
| Union; but when insufferable wrong was inflicted 
| upon her, she took her safety into her own hands, 
| and gathered her children around her to redress 
| her wrongs, and maintain her rights and sover- 
eignty. Yes, sir, she gathered together her sons 
| to defend her rights, and strike this Government 
! ifitdared to invade her. This, sir,she did openly, 
| in the eye of the sun. She did not gather them in 
midnight hour, and in subterranean caves, to con- 
ceal her purpose, and strike with a stiletto. No 
Catiline was there, with brand and dagger, fester- 
| ing in midnight conspiracy, and in Senate Hall 
| next day, when disclosures were made, professing 
| tobe ** Know-Nothing.” Sir,she rallied her sons 
under her own sovereign flag, and whoever was 
the foe of that flag wastheir foe. In this struggle, 


for I really think it isa question whether anybody | 


upon the annals of Carolina in ’32. Sir, it was a | 


i jands. 


sir, South Carolina yielded not her rights and 
sovereignty. Thus much for nullification. 

Now, sir, for secession, 1 was a member of that 
party. In 1850, I advocated the policy of South 
Carolina interposing Ner sovereignty asa shield 
between her citizens and the outrages of this Gov- 
ernment. The spirit of resistance to Federal ag- 
gressions. was universal throughout the State, but 
we differed as to the ‘* mode and measure” of 
redress. Sir, I advocated the policy of secession, 
and the principle lying at its foundation—the 
principle of State sovereignty——I will defend to 
the last. The policy of the secession party was, 
in virtue of State sovereignty, to retire from the 
Federal compact, and, if you dared to assail us, to 
meet you upon the open field, to meet you with 
bow and brand, and fight out the quarrel. Sir, I 
owe allegiance to my State, and only through her 
tothe Federal Government. Whenever she recalls 
that allegiance, I have no further connection with 
the Federal Government, and I scorn your clam- 
ors, and trample upon your hosannas to the Union. 

Sir, I regret that the member from Maryland 
has introduced the nullification and secession party 
in juxtaposition with the Abolition party; but, as 
he has unequivocally disclaimed anything personal 
or offensive, Í shall make no personal reply to 
him. 1 only desire to say to the House, that I 
was a member of the secession party of South 
Carolina, and whoever says aught against the 
honor or character of that party, I will. answer 
with a monosyllable. | 

Mr. LETCHER. We have been nominally 
considering a bill here for some three or four 
days, which proposes to settle important ques- 
tions in regard to swamp lands claimed by the 
States under a donation by the Federal Govern- 
ment in 1850, but I imagine that there are proba- 
bly not five members in the House who have 


| thought of it since this discussion commenced. 


I have been giving my attention to it because it is 
one of my rules, when I have anything to say, 
to address it to the subject under consideration; 
and as I believe this isa matter of considerable 
importance in connection with the public lands, I 
have determined that the remarks I haveto make 
shall be directed to that issue, and none other. 

It will be recollected that, on the 28th of Septem- 
ber, 1850, an act was approved by the President 
of the United States, which donated to the State 
of Arkansas, and other land States, certain pub- 
liclands, therein denominated swamp and overflowed 
I beg leave to call the attention of the 
House_to some of the provisions of that law, 
before I undertake to allude to some of the diffi- 
culties which have grown up under the construc- 
tion that has been given to it, 

The first section of this act explains very dis- 
tinctly what the object of the act is. It reads 
thus: - . 

“That to enable the State of Arkansas to construct the 
necessary levees and drains to reclaim the swamp and over- 
flowed lands therein, the whole of those swamp and over- 
flowed lands made unfit thereby for cultivation, which shall 
remain unsold at the passage of this act, shall be, and the 
same are hereby, granted to said State.” i 

Now, it is as plain and palpable as language can 
make it, that the object of making this donation 
was to give to States those lands which was sub- 
ject to be'overflowed, and, which, in consequence 
of such overflowing, were, to some extent, preju- 
dicial to the health of the neighborhood; in order 
that, by giving them to the States, they might be 
reclaimed and brought into such a condition that 
the country would be relieved from the danger of 
disease, and that the lands might be rendered valu- 
able. The act itself limits the lands which are to 
be donated, and specifies the objects for which 
they are to be donated, showing that the limit was 
clearly and distinctly understood, and that the 
object of the grant was clearly and accurately 
expressed. 

But if there is any doubt from the first section 
of this act, the second section places it beyond all 
controversy. It reads thus: 


_ That it shall be the duty of the Secretary of the Tnte- 
rior, as soon as may be practicable, after the passage of 
this act, to make out an accurate list and plats of the lands 
described as aforesaid, and transmit the same to the Gov- 
ernor of the State of Arkansas, and at the request of said 
Governor cause a patent to be issued to the State therefor ; 
and on ihat patent the fre-simple to said lends shall rest, in 
the said State of Arkansas, subject to the disposal of the 
Legislature thereof: Provided, however, ‘That the proceeds 
of said lands, whether from sale or by direct appropriation 
in kind, shall be applied successively, as far as necessary, 
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to. the purposes of reclaiming said lands by means of the 
: levees and drains aforesaid.” 

Well, now, what was the object? As Lunder- 
stand it, the surveyors, in making their plats of the 
land, laid down.such as were swamp and such as 
were lands fit for cultivation. And I take it for 
granted that when Congress passed this law, it 
designed that this information, given to. the Gov- 
ernment by the surveyors, should be presented to 
the States, toenable their Governors, or other 
agents, to select the lands which Congress intend- 
ed to donate to the said States. 

Mr. COBB. I will state to the gentleman from 
Virginia that I voted for that swamp land act. 
‘When the question was pending before the Com- 
mittee on Public Lands, the amount of land stated 
by the gentleman, was stated to be the true 
amount all the States concerned would receive. 

Mr. LETCHER. Was the report from the 
Commissioner of the General Land Office? 

Mr. COBB. It was. The statement was from 
the Land Office, and was submitted by the friends 
of the bill. So E want the gentleman to under- 
stand that, on this point, I am with him. 

Mr. LETCHER. lLameladtohear it. Now, 
I should like to know whether the gentleman is 
with me on anothersubject. Has Alabama taken 
any land not swamp land—and if so, how much? 

Mr. COBB. As the gentleman from Virginia 
has heretofore generally mistrusted all my move- 
ments, | am now desirous of obtaining his good 
will and confidence. Therefore, so long as I 
can act consistently with him, I shall do so. In 
Alabama there were four hundred thousand and 
odd acres of land reported to be swamp lands. 
That State, out of that amount, has only pre- 
sented two thousand acres as swamp land, Have 
we done our duty? 

Mr. LETCHER, Have you quit demanding 
the land? 

Mr. COBB. I think that we ought to, for itis not 
worth demanding. And, with the gentleman’s 

ermission, I will add that, according to the opin- 
ton of the Secretary of the Interior, which I have 
always deprecated, had the lands in Alabama been 
unsold, and the surveys ‘continued according to 
the rules prescribed and carried out in other States, 
according to the doctrine of periodical overflow, 
that State would get eight millions of acres, some 
of which are now worth ten, twenty, and fifty 
dollars the acre. 

Mr. LETCEER. I am apprehensive, in the 
end, from the disposition manifested by the gen- 
tleman, that he will be likely to claim all to which 
Alabama is entitled under any rule adopted by the 
Commissioner of the General Land Office. 

Mr. COBB. Weshall claim none of it, because 
none of itis worth taking. Our Legislature even 
refuses to act on the subject. 

Mr. LETCHER. If itis entirely worthless, I 
do not blame the State in not taking it. 

Well, sir, this law goes on to recite that when 
these plats shall be furnished to the Government, 
patent shall issue to the State therefor, and on that 
patent the fee-simple to said land shall vest in said 
State of Arkansas, subject to the disposal of the 
Legislature thereof.’ This law has been so con- 
strued, I learn from the action of the Interior De- 
partment, as to claim a fee-simple title in these 
lands from the 28th of September, 1850, when the 
act was approved by the President. _ How that 
construction could have been given to it, is what I 
cannot for my life imagine. ` 

Mr. WASEIBURNE, of Illinois. I should 
like to know what the gentleman understands the 
words of the act, ** these lands are hereby grant- 
ed,” were intended to mean? 

Mr. LETCHER. Limagine that lands ‘ hereby 
granted ” do not vest a title in the State until the 
State gets a patent for it. By the second section 
of the act it is provided that the plats and certifi- 
cates of survey in the land office, shall be fur- 
nished to the Governorsof the said States, to enable 
them to make a designation, and to report to the 
Commissioner of the General Land Office the 
precise lands the Government of the United States 
shall issue patents for. Now, how title can vest 
in lands not yet ascertained either in their loca- 
tion, or their quantity, is to me extraordinary. 

But again: according to the position of my friend 
from Illinois, (Mr. Wasupurne,] if the lands are 
to be taken as having their fee-simple title vested 
from the passage of the act of 28th September, 
1850, why is it that other land than that desig- 


' That Jaw has generally been complied with; but 


nated on the returns of the surveyor to: the: land 
office as swamp land, are claimed and held by 
these States? : 

Mr. WASHBURNE. I willanswerthe gentle- 
man, so far as | have information on the subject. 
I understand, that by the Jaw passed as early as 
1785, surveyors of the public land were directed 
to make notes on their-plats of the quality of the 
land, whether it was or not fit for cultivation. 


in some cases its requisitions have been neglected; 
surveyors have made no such note on their plats. 
In such cases, evidence was received at the Land 
Office from competent witnesses in regard to the 
swamp land. 

Mr. LETCHER. I understand that the action 
of the Land Office is not confined to the precise 
line laid down by the gentleman from Hlinois. It 
seems from the quantity of land claimed asswamp 
land since 1850, that Professor Espy has been 
required in the northwestern and southern land 
States to furnish a sufficient quantity of rain to 
keep the whole country submerged, and this may 
account for the fact, to some extent, of our short 
crops in Virginia. [Laughter.] had very 
little rain there last year, and I account for it by 
this Swamp land controversy. I understand that 
the demand for rain was confined to the land 
States, claiming under the swamp land act. 
[Laughter.] 

But let us go on and look at this law, and see 
how it could be misconstrued in the manner in 
which it has been misconstrued under this decision 
of the Department of the Interior. Here is the 
third section, which would seem, if anything 
could do it, to cut off all opportunity of miscon- 
struction and avoid everything like difficulty in 
ascertaining the precise limits. 

tt Src. 3. And be it further enacted, That in making out 
alist and plats of the land aforesaid, all legal subdivisions, 
the greater part of which is “wet and unfit for cultiva- 
tion,’ sball be included in said list and plats; but when the 
greater part of a subdivision is not of that character, the 
whole of it shall be excluded therefrom.”? 


That indicates the kind of overflowed land re- 
ferred to. Lands alonga stream which now and 
then overflows its banks, I take it, are not in- 
eluded. When lands back from the stream, and 
lower than those on it, are overflowed, they are 
not, certainly,.to be claimed up to the stream, as 
swamp lands. For example, say thatin six hun- 
dred and forty acres there should be one hundred 
acres wet, and subject to overflow, under the pro- | 
visions of this section, that land is expressly 
excluded from reservation under the act. If, out 
of six hundred and forty acres, there are three™ 
hundred and thirty wet, and subject to overflow, 
this section would be included under the provisions 
of the grant tothe Siate. Do not these terms seem 
to settle the whole question, to advise clearly and 
distinctly the manner in which this land should be 
selected? And how there could be a controversy 
about it, is to me extraordinary. It could be 
ascertained easily by the surveyor, or agent of 
the estate, whether a majority of a section was 
wet, or overflowed, or whether less than half of 
that section was subject to overflow. They should ; 
have ascertained whether a lezal subdivision had 
on it more wet and overflowed land unfit for cul- | 
tivation, than land that was not overflowed, and | 
therefore, fit for cultivation, in the eye of the law. 
There should be no difficulty in ascertaining it. 
But, strange to tell, according to the report of the 
Commissioner of the General Land Office, there 
are one hundred and twenty-four thousand cases 
of conflict between persons who have gone into 
these States and located lands, and the claimants 
under the State government. 

Now, sir, can you imagine—can anybody | 
imagine, under the terms of this law, how any 
controversy should have arisen? I cannot see 
how any can arise; because if they made a per- 
sonal examination, it seems to me all controversy 
would be avoided. But if they did not make a 
personal examination, then 1 do not think they 
construed the law in such a manner as it should 
have been construed, and as the Congress which 
passed it designed it should be construed. Sir, 
Congress certainly never intended, in making this 
donation, to place in the hands of the States abso- 
late power to extend or limit it as théy pleased. 
It was intended, in carrying out the law, that 


that through this: joint representation the precise 
extent of the grants’should be ascertained. The 
results of their examinations should then bere- 
ported to the General Land Office, and the patent, ` 
to which the States are entitled under the donation 
act, should -be granted. 

But, notwithstanding all this, the Commissioner 
of the General Land Office, in his report, which 
was presented to Congress at the opening of the 
present session, shows that there are one hundred 
and twenty-four thousand conflicting cases, 

Mr. HENN. Do I understand the gentleman 
to say that conflict has arisen in one hundred and 
twenty-four thousand cases? | i 

Mr. LETCHER. I said the Commissioner of 
the General Land Office reports that- number of 
conflicting cases. ; 

Mr. HENN. I wish to correct the gentleman 
from Virginia. He states that there are one hun- 
dred and twenty-four thousand cases of conflict 
between the States and the purchasers of swamp 
lands. The Commissioner’s report shows that 
there are one hundred and forty thousand sus- 
pended patents, but all these suspensions are not 
on account of conflicting claims—there are that 
many suspended because the Commissioner does 
not know which conflict and which do not. 

Mr. LETCHER. Very well, there are one hun- 
dred and twenty-four thousand cases of suspended 
patents. How was this state of things brought 
about? I willrefer you to one case which has been 
-brought to my notice. A gentleman went to the 
State of Ilinois, and regularly bought a tract of 
land in the State of Illinois, he being a man of fine 
judgmentand perfectly conversant with all matters: 
connected with agriculture. J say that since the 
act of 1852-was passed, he went to Illinois and 
made a personal selection of one thousand two 
hundred and eighty acres, I believe, but when he 
returned to secure his patent at the land office, he 
found that his whole tract was claimed by the 
State as swamp land, 

A single word in addition and I have done. I 
have drawn up a bill, which I propose to offer as 
a substitute for the bill now under consideration; 
and it seems to me that my bill covers everything 
that ought to be asked for. Itis composed of two 
sections. I send it to the Clerk’s desk, and ask 
that it may be read. 

The bill was then read, as follows: 


Be it enacted, §c., That tie President of the United 
States cause patents to be issued, as soon as practicable, to 
the purchaser or purehasers, locator or locators, who have 
made entries of the public lands claimed as swamp lands, 
either with cash, or with land warrants, or with scrip, prior 
to the issue of patents to the State or States as provided 
for by the second section of the net approved September 
28, 1850, entitled “* An‘act to enable the State of Arkansas 
and other States to reclaim the swamp Jands within their 
limits,” any decision of the Secretary of the Interior, or 
any other officer of the United States, to the contrary 
notwithstanding. 

Sec.2. And be it further enacted, That upon due proof 
by the authorized agent of the State or States, before the 
Commissioner of the General Land Office, that any ol the 
lands purehased or located were swamp tands within the 
true intent and meaning of the act aforesaid, the purchase- 
money shall be paid to the State or States; and where the 
lands have been located by warrant or scrip, the said State 
or States shall be authorized to locate a quantity of like 
amount upon any of the public lands subject to entry at 
$125 per acre, or less, and patents shall issue therefor on 
the terms and conditions enumerated in the aot aforesaid: 
Provided, however, that the said decisions of the Commis- 
sioner of the General Land Office shall be approved by the 
Secretary of the Interior, 


Mr. LETCHER. There is one other matter 
in connection with this subject to which I desire 
to call the attention of the committee. It seems 
to me that, if the same course had been pursued 
by the other States that was taken by the State of 
Indiana, there would have been no need of any 
legislation upon the subject. Upon the 14th day 
of February, 1853, a bill was introduced by the 
gentleman from Indiana, who sits before me, [Mr. 
Davis,] to settle the conflicts which existed be- 
tween the Federal Government and the State of 
Indiana. After that bill had been discussed for 
some time in the House, it was laid upon the table 
by a very considerable majority. Well, sir, since 
that refusal upon the part of Congress to take 
action upon the subject, the whole controversy 
between the State of Indiana and this Govern- 
ment has been settled without condictor difficulty. 
And I understand that, in that State, from that 
day to the present, there has not been the slightest 
difficulty with regard to the issuance of patents to 


there should be representatives of the Federal Gov- 
ernment ag well as of the State governments, and 


purchasers and locators under the swamp Jand act. 
Well, now, sir, if the difficulty could be adjusted 
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then without legislation, why can it not be now 
in other States? If it could bée adjusted then, two 
or three years after the’ passage of the act, why 
can it not be adjusted twelve months later ? 

Mr. WASHBURNE, of Illinois. If the gentle- || 
man from Virginia will allow me, I will suggest 
an amendment which, | think, will meet with his | 
approval. I would suggest that, in the second 
section of his*substitute, instead of requiring the 
proof to be taken to the General Land Office, he 
should allow it to be taken before the local land 
officers, and that it shall be subject to their ap- 
proval, ‘ 

Mr. LETCHER. I will tell the gentleman 
why Ido not think the question should be decided 
-by the local land officers. These officers are not 
judicial officers. They have had no experience in 
judicial affairs. They know nothing with regard 
to the rules of evidence. Judicial decisions should 
be pronounced by those whose education, inform- 
ation, and experience, properly qualify them to 
settle such questions wisely, and according to the 
law. They should understand the law and the 
rules of evidence. It does not seem to me that 
there can be any great deal of difficulty imposed 
upon the State governments by requiring them to 
procure testimony in reference to these lands, and 
transfer it to the Commissioner of the General 
Land Office for his adjudication upon the case 
presented. Besides, in these cases of conflict of 
jurisdiction between the United States and the 
States, the decisions in reference to them ought to 
be kept on file at the General Land Office, for the 
purpose of being referred to in case of any difi- 
culty or controversy, in reference to the lands, 
that may hereafter arise. ; 

Now, sir, in reference to these registers and 
receivers, how many of them are judicial officers? | 
How many of. them know anything about a 
judicial construction of law? How many of 
them can tell.whether a decision is legal or 
illegal, or draw the distinction between legal evi- 
dence and illegal evidence? Now, I think these 
questions ought to be submitted to a man 
who is competent to judge, who is placed in a 
position where his judgment may be brought into 
action in adjusting. those questions, and who has 
been selected, to some extent, from the judicial 
character of his mind. Thatis my view. Now, 
I will give way for a moment to the gentleman 
from Ohio. 

Mr. DISNEY, 


I feel altogether too unwell to 


attempt any extended remarks in regard to the bill | 


now before the committee. But it may be as well, 
for the information of the House, for me ta state 
the facts which the gentleman from Virginia does 
not seem to be possessed of. All those provisions 
of the statute, referred to by the gentleman, in | 
regard to the ascertainment of what particular 
lands come within the meaning of the act, have 
been faithfully and literally carried out by the 
Land Office. Perhaps more rigid instructions 
were never devised nor issued, by any Department 
of this Government, than those issued in relation 
to the lands coming within the terms of this 
particular act. Instructions were given to the | 
surveyors of the Land Office, that they should, 
from personal observation, certify to the particular | 
facts provided for in the statute. All the pre- | 
cautions have been taken which the act required | 
should be taken. The rigorous character of the | 
instructions, required this personal observation in | 
regard to the character of each particular legal | 
subdivision, But, notwithstanding all that, these | 
cases of conflict have arisen. i 
Mr. LETCLIER. Well, if the surveyors did | 
their duty, how could these conflicts arise? If | 
they reported the facts in regard to the character 


of those legal subdivisions to the Government and 
! 
| 


to the Register of the Land Office, how couldany | 
conflict occur with any one who went from another | 
quarter to make his selection? 

Mr. DISNEY. I was about proceeding to 
explain that. 

Mr. STANTON, of Tennessee. Wiillthe gen- 
tleman from Virginia allow me to state a fact? 

Mr. LETCHER. Yes, sir; if it will not take 
too long. 
_ Mr. STANTON. [simply desire to state that, 
in the region of country surrounding Memphis, 
instances have occurred in which individuals, in 
order to be secure, have felt themselves under the 


necessity of entering certain tracts of land botit | 


with military bounty land warrants, and also | 


with swamp land scrip. So uncertain has it been, 
that, in order to make the thing absolutely secure, 
they have been compelled to enter their lands in 
both ways. 

Mr. LETCHER. ‘Well then, sir, according to 
the gentleman from Tennessee, the whole difficulty 
arises from the fact that people cannot tell whether 
the half of a legal subdivision of land is overflowed 
and wet, or Whether itis dry! Now, isit not most 
remarkable that they cannot tell that, when the law 
expressly declares that if less than-half of a legal 
subdivision is wet, then it is not to be included, 
and that if there is more than half wet, it shall be 
included? Does the gentleman mean to tell me 
that the men who go there to look at the land 
cannot tell that fact? : 

“Mr. DISNEY. If the gentleman from Vir- 
ginia will permit me, I will now go on with my 
explanation. 

Mr. LETCHER. Well, be brief. 

Mr. DISNEY. I have said that the Land Of- 
fice has taken the precautions which I have spoken 
of, and that, notwithstanding those precautions, 
these cases of conflict have arisen. Now, the 
Land Officeshas been impressed with the belief that 
great and enormous frauds have been perpetrated 
under cover of that act. Something like sixty 
million acres of land have already been applied 
for and claimed. The Land Office, in common 
with myself, are disposed to go all proper lengths, 
in order to restrain and curtail those demands 
within the legitimate limits of the law. Both the 
Land Office and myself are resolute in setting our 
faces against these things. There is no objection, 
so far as | understand it, to the substitate offered 
by the gentleman from Virginia. Itis substantially 
the same as the bill now pending, with one or two 
immaterial alterations. 

Mr. LETCHER. No, it is not. 

Mr. DISNEY. In all these cases of contro- 
versy at the Land Office between the States and 
individual purchasers, the burden of proof is 
thrown by the original bill entirely upon the 
States. ‘ 

Mr. LETCHER. My bill does exactly that 
same thing. p 

Mr. DISNEY. Well, I say that your substi- 
tute is identical with the original bill. . 

Mr. LETCHER. No, itis not. 

Mr. DISNEY. Some slight immaterial varia- 
tions alone excepted. . 

Mr. LETCHER. Thereis a very material 
variation in reference to the character of the officer 
who is to decide these questions of conflict. 

Mr. DISNEY. The Land Office now under- 
takes to decide these questions, and when the land 
has been assigned to individuals, requires the 
State to determine the opposite side of the case, 

Mr. LETCHER. So far as the bill now pend- 
ing is concerned, it refers all judicial questions to 
the registers of the land office scattered through- 
out these States, 

Mr. DISNEY. They are to report the facts to 
the Land Office. 

Mr. LETCHER. Well, that is the same thing. 
But my bill proposes to bring the cases directly 
upon evidence to this officer who has decided them 
heretofore, and who, I think, ought to decidethem 
now, and then as an additional safeguard, it pro- 
vides that the decisions of the Commissioner. of 
the Land Office shall be approved by the head of 
the Interior Department. 

Mr. DISNEY. Ihave no objection to that at 
al], One other remark, and I shall have done. 
The gentleman takes exception to tne decision of 
the Land Office-—to the construction given by the 
Department of the Interior to the terms of the 
grant. The Department of the Interior held that, 
by the terms of the act, the equitable interest 
vested in the States from the date of the act, 
though the legal title may not have passed to the 
States until the issuance of the patents. 

Mr. LETCHER. I understand all that. 

Mr. DISNEY. The Land Office has given that 
construction, which I presume any lawyer would 
give who should sit down and examine the act. 
But as the facts stand, it is very desirable that 
some adjustment should be made of these conflict- 
ing claims, amounting, as the gentleman from 
Virginia has told us, to over one hundred thou- 
sand, notwithstanding all the precautions of the 
Land Office. In many instances, lands are claimed 
which are clearly and distinctly not within the 


terms of the act. 


“Department is wrong. 


Mr. LETCHER. Precisely. I concur with 
the gentleman in the opinion that there are claims 
set up for lands which do not come within the pro- 
visions of the act, and that the very claims thus 
set up have created all the conflicts which are 
now the subjects of difficulty, requiring legislative 
remedy. iat 

Now, sir, I think that my bill guards all these 
points, and will probably prevent, if it be adopted, 
this conflict in time to come. Certain it is that 
something ought to be done to. put an end to it. 
The gentleman says that fifty millions of acres 
have been already claimed as swamp lands under 
this grant, and that, owing to the construction 
which is given to it, that the title vested at the 
time of the passage or approval of the act, the 
States claim a right to the lands from that day 
forward, and that conflicts follow, as a necessary 
consequence, with all the claimants who go on 
that land. Now, one of two things is true; either 
that act, when it passed, vested all the lands in 
the States, or it vested a part of the lands—the 
overflowed portions, which were not designated, 
which could not be designated, and for which no 
patent could then be claimed. Now, Congress 
could not have donated all, yet all may be claimed, 
under the views presented by the gentleman from 
Ohio, (Mr. Diswny,] under instruction from the 
Department of the Interiot. I think that the 
I think that that interpre- 
tation of the act is, to a very great extent, a cause 
of the difficulties that have arisen in the matter; 
and I think that claimants have no right to get one 
foot of these lands until they can produce evidence 
to the Government of the United States that they 
are bona fide owners. If they are held to their 
proofs, then it is entirely plain and simple. But 
I was willing to go beyond that. I was willing to 
allow that where lands are claimed by parties, 
and when these parties can bring themselves, on 
legal principles, before the Commissioner, ard 
demonstrate that fact, then they shall be allowed 
—if cash has been paid—to receive the cash from 
the State treasury; or, if the land has been entered 
by scrip or land warrants, they shall be allowed to 
enter a like quantity of land elsewhere, at the 
price of $1 25 per acre, or legs. i 

The only thing complained of, 1 think, is, that 
some of the gentlemen from western States think 
that the conditions imposed in the bill I have 
offered, are rather hard terms; they think it hard 
to be required to come to Washington to have 
their claims decided, and that I ought to be more 
liberal and allow this thing to be done athome. 1 
will tell gentlemen the reason why [| do not want 
this thing to be done at home. It is a reason 
which operates in my own State also. There are 
a great many tracts of land in my own State which 
are the subject of controversy, and no man ven- 
tures to go into the State courts to have the matter 
settled. And why? Because of the adverse feeling 
of the neighborhood; because the local pride of the 
neighborhood, because the local attachment of the 
neighborhood binds the parties together and denies 
to the parties claiming an opportunity to secure so 
fair a tract as they could receive in the Federal 
court, where the cause would be removed fromthe 
immediate neighborhood, and where the parties 
interested can get a fair trial. Now, I want this 
matter removed from the brotherhood; I want it 
removed from this new State association; I want 
to have it brought here before a disinterested per- 
son who has the capacity to examine the case, 
who understands the law of the case, and who 
will be free from all bias and influence of every 
kind, that he may examine the matter, and pro- 
nounce such judgment as will do justice, not only 
to the State, but to the United States. That isall 
I want. 

Mr. GREENWOOD. _I regretthat the gentle- 
man from Virginia [Mr. Lercuer] has taken a 
course which, I think, is hostile to the new States. 
However, it is common for him, on all questions 
concerning the disposition of the public lands, to 
attack the western States in some mode or other. 
I have no doubt that he does this on principle, 
and that he has no other object in view, except in 
his place to guard against an improvident dispo- 
sition of the public lands. 1 trust he entertains 


‘no unkind feelings toward the new States, or that 


he is jealous of their prosperity. It strikes me, 
however, that everything which is contained in 
his bill is now strictly carried out and observed 


{| by the regulations of the Department in this city. 
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. According to my understanding of ‘the matter, 
every proposition the gentleman from Virginia 
` proposes, is now strictly adhered to by the Land 
Office, so far asthe adjudication of conflicting 
claims is concerned. It 1s unfortunate that these 
: difficulties have grown out of this grant, but they 
should be settled in the shortest and most conve- 
nient mode. Itis unfortunate, perhaps, that the 
act granting these swamp’ lands to the States in 
: which they are-located was not: more explicit— 
so much so as to have left nothing for construc- 
tion. Now, I understand the geneman to say 
that too much land has been taken under the pro- 
| visions of this bill. I deny, that by any fair con- 
struction of the act, that any more lands have been 
confirmed to Arkansas than she was entitled to 
demand by the bill. 

Mr. LETCHER, (interrupting.) If the gen- 

_tleman from Arkansas [Mr. Greenwoop] will 
allow me one moment, l will say-that my-com- 
plaint is predicated on the report of the Commis- 
sioner of the Land Office; I have no knowledge 
about it myself, 

Mr. GREENWOOD. I understand that. It 
has, however, been complained of by the gentle- 
man from Virginia, that all the land on which rain 
has fallen since 1850 have been claimed under the 
provisions of this bill. I shall not attempt to 
reply to that portion of the gentleman’s argument. 
I am aware that, in all probability, there may have 
been abuses committed under the act, in some of | 
the States. T know of no such attempts in Ar- | 

. Kansas. And, as a general thing, so far as my 
knowledge extends, the law has been carried out 
strictly and accurately, according to the intentions 
of Congress. Not, perhaps, according to the 
gentleman’s notions of right. It is not expected, 
sir, that the State of Arkansas, or any other of the 
land States, would have accepted of a mere duck | 
pond. No, sir; none of them would have accepted | 
of land entirely covered with water, The State 
of Arkansas would have accepted of no such 
grant from this Government. Such acceptance 

- would have entailed upon the States the expenue 

> of leveeing and draining the lands so as to make | 
© them susceptible of cultivation, at a cost of ten | 
times their value; and it could not be expected 
that the States would be subjected to this expendi- 
ture for the benefit of the General Government : 
without the hope of compensation. By draining | 
the swamp lands, the adjacent Government lands 

would, of course, be greatly enhanced in value, | 
but the States would not be benefited. Under | 
such circumstances could any person reasonably 
suppose that the States would accept-any such 
donations? 

It has been properly said by the gentleman 
from Ohio [Mr. Disney] that, by every fair rule 
of construction, all the swamp lands of the State, 
the greater part of which are subject to overflow, | 
and are thereby rendered unfit forcultivation, were 
bestowed to the States within whose limits they 
are embraced, immediately upon the approval of | 
the swamp land bill by the President. Therecan 
be no question with respect to that constraction, 
No lawyer would risk his reputation by giving the 
act a diferent construction. And leaving the 

lats of the surveys out of the question, wherever 

it appears that other lands than those reported by 
the surveys came within the provisions of the 
pill, the States were justly entitled to them under 
the grant. But where the field notes showed that | 
lands were swamp and subject to overflow, the 

Department required no other proof on that sub- | 

ject. They have uniformly, as Í understand, 
taken it for granted that these lands were swamp 
and overflown. In all other instances, however, 
the burden of proof, to show that the other lands 
claimed, but which were not comprised within 
the files of the land department here, the proof to | 
show that they were ofthe same description, rested 

upon the claimant. The question then naturally 
arose as to the construction oftheact. Ifthe De- 
partment were satisfied thatthere were some lands 
which should pass by that act of 1850, but that 
the preof was not of record, I am sure that the 

States could commit no fraud by merely showing | 

that there were swamp lands not reported upon; 
the plats. on file. The Department very properly | 
determined that the proof of the fact must come ; 
from the State in which the lands were located and : 
through the surveyor general of such State. That | 
rule has been strictly adhered to, 89 far as my | 


knowledge extends; at least it has been in Ala-! 


bama, where, perhaps, there was more swamp 
lands than there werein any other State, with the 
exception of Louisiana. - 

Mr. LETCHER. Will the gentleman. from 
Arkansas permit.me to ask him a question? 

Mr. GREENWOOD. Certainly. 

Mr. LETCHER. Will the gentleman inform 
uš how many acres of land Arkansas has claimed 
under this bill? 

Mr. GREENWOOD. 1am not accurately in- 
formed as to that; but; perhaps, some seven or 
eight millions of acres. 

Mr. LETCHER. And yet, when the bill was 
about to be passed, it was said that Arkansas 
would only be entitled, under it, to some eight hun- 
dred and seventy-odd thousand acres. 

Mr. GREENWOOD. That may all be true; 
that was the supposed amountat the time. 1 was 
going on to remark, that mistakes about some of 
these conflicting claims may have arisen from the 
fact that individuals raised Jevees on the Missis- 
sippi river for the purpose of protecting their own 
farms; and hence a system of draining has been 
going on, by which land which was, at the time 
of the passage of the act, unfit for cultivation, has 
been reclaimed, and is now dry. I only adverted 
to this for the purpose of showing that everything 
which the gentleman asks by his bill is now given 
by the Departmert. The only difference seems 
to he, that the proof must be made directly to the 
Commissioner of the Land Office, or the Secre- 
tary of the Interior, instead of being made to the 
surveyor general of the State in which those 
lands are situated. 

Before l take my seat, I desire to advert to the 
principles of the bill now pending, together with 
the amendment, or substitute, offered by the gentle- 
man from Hlinois, (Mr. Wasnnurne.| It seems 
that under this bill granting swamp lands to the 
several States in which they lie, conflicts have 
grown up, and the question now is, how shall 
those conflicts be settled? In many instances lands 
have been permitted to be entered at the Govern- 
ment offices, which are put down upon the maps 
as swamp and overflowed lands. Individuals 
were permitted to enter those lands before they 
were epprised of the passage of this act. Subse- 
quently, entries of. lands were made in what were 
called, in the land offices of the States, swamp 
scrip. One party, perhaps, claiming under entrics 
made at a Government office, and another party 
chiming the land as swamp land, and entered at 
the State offices. The question is, how shall these 
difficulties be settled ? 

The bill now before us for consideration simply 
proposes, that in all instances where persons have 
entered lands which pass to a State under the pro- 
visions of the act of September, 3850, that the 
State shall be permitted to locate other lands in 
lieu of these lands, subject to location, at $1 25 
per acre, provided the Governor shall relinquish 
to the Gencral Government the title of the lands 
so entered. Wherever an individual has entered 
those lands, and entered them properly as swamp 
lands, it will be impossible for the Government 
to oust him of his right, because, by the entry of 
swamp lands, he has acquired a title of which the 
Government cannot divest him. I think that there 
ought to be an amendment to the original bill, or 
the substitute offered by the gentleman from iili- 


- nois, [Mr. Wasupurne,] which will provide for 


this case. It seems impossible to make an adjust- 
ment of the matter where there is a conflict be- 
tween the first and second entry. The Governor 
cannot relinquish the title which the State has 
acquired, because the title has passed from her, 
and because she has no title to relinquish. The 
individual who has made the first entry must 
withdraw his money. That is the only relief 
which can be afforded him. 

Sir, the only question in my mind in regard to 
this matter is, whether it would ‘be policy, under 
the provisions of the substitute offered by the 
gentleman from Hlinois, (Mr. Wasrsurne,] for 
the Government to pay money for the lands that 
have been entered, or whether it would be the best 
policy to require the States to locate other lands 
in lieu thereof. It seems to mea question that 
admits of some doubt as ta what would be the 
best policy for.Congress to pursue, in adopting 
bills of this kind. [am not satisfied in my own 
mind, but there is one thing certain: if evils have 
grown up under this act, it is almost impossible 
at this late day to rectify them entirely. We 


should take every precaution to prevent the con- 
flicta which have arisen in carrying out this grant, 
and so legislate, if possible, to quiet all the con- 
flicting interests, and prevent litigation. Such 
should be the aim of courts as well as legislatures. 

Mr. LETCEIER. So far as I have any per- 
sonal knowledge of these difficulties, they have 
grown up since 1852. 

Mr.GREENWOOD. That may be very true; 
for many of the States did not legislate upon the 
subject of the grant for some time after the grant 
was made. It seems to me that the Government 
ought to go on and devise some plan, by which 
the conflicting titles to these lands should be set- 
tled at the shortest notice, and at the least possible 
expense to the iadividuals entering them. ł hope 
something will be done to relieve purchasers, and 
obviate long, tedious, and expensive litigation. 

Mr. DISNEY. Since {made my remarks upon 
this subject a few minutes since, T have examined 
the bill more particularly, and it is precisely of the 
character I supposed it was. The only point of 
importance in the bill that involves any difficulty 
is this, that patents shall issue at once in favor 
of the individual purchaser or locator. The De- 
partment of the Interior have held and decided, 
that the true and proper construciio:; of that act 
vested an equitable interest in the State of all lands 
coming within the terms of the act. The question 
then arises, how far it is competent for Congress 
to so invest the State with an absolute interest in 
theselanda. If theStates are actually vested with 
the legal right, possession, and title to the lands 
in controversy; is it competent for Congress, by 
an act of legislation, to divest them of such right, 
possession, and title? 

Mr. LEFCHER,. The gentlenfan, then, is not 
willing to legislate at all. 

Mr. DISNEY here made a remark’‘entirely in- 
audible to the reporter. 

Mr. LETCUER. With the permission of the 
gentleman I will correct iim. Tle saysthat every- 
thing provided for in my bill is now done in 
the Department of the Interior, in connection with 
these lands. Now, sir, the Commissioner of 
Public Lands says this—and I think, if the gentle- 
man will attend to it, he will come to the conclu- 
sion that he is mistaken, He says: 

“To remedy this evil, E respeetfully recommend that 
authority be given for the issue of these patents.?? 

That I have provided for in my bill. 

«And that provision be made by law, that the purchase 
money for any such lairds be paid over to the States.” 

That also I have provided for in my bill. 

« And that they be authorized to select others in Jien of 
those located with serip, land warrants, &c., on. due proof 
by the authorized agents of the States, that such lands 
menok the character embraced by the swamp land act of 

Now, sir, se far from these things being done 
at the Land Office, asthe gentleman seems to sup- 

ose, the Commissioner comes here and asks this 
Elouse to do what my bill proposes to do, and 
which the Commissioner.alleges cannot be done 
without this law. 

The CHAIRMAN. The hour for closing 
debate upon this bill, under the order of the House, 
has arrived ,and the question now before the Flouse 
is upon the amendment, recommended by the 
Committee on Public Lands, to the original bill. 

Mr. HENN. I believe the House does not 
understand the precise situation of the original 
bill and the pending amendment. 1 ask that they 
may be read. 

The original bill, and the amendment proposed 
by the committee, were then seve rally read. 

Mr. WASEIBURNE, of Illinois. I believe the 
question before the Hovse stands in this manner: 
First, the original bil was introduced and referred 
to the Committee on Public Lands. That com- 
mittee reported back the bill with the amendment 
which has been just read. To the whole bill I 
offered an amendment, which was to strike out 
all after the enacting clauses, and to insert what 
has heretofore been read tothe House. The gen- 
tleman from Virginia [Mr. Lercuer] has now 
offered a substitute—whether in order or not I 
am not prepared to say—-which has also been 
read. 

T desire to say, that on the whole, Tam satis- 
fied with the substitute which the gentleman from 
Virginia has offered. AH that I desire is, to get. 
the matter properly before the committee for 
action, ` 
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The CHAIRMAN. Does-the Chair then aae) 
derstand the gentleman from Ilinois to accept the 
substitute offered by the gentleman from Virginia? 

Mr, WASHBURNE. Jaccept the substitute. 

The CHAIRMAN. The question will then 
be first upon the amendment to the original bill, 
and the bill itself will be open to amendment. 
‘When that is perfected, the question will next be 
upon the substitute of the gentleman from Vir- | 

inia. When that question arises, the substitute 
will be open to amendment. The question now 
is upon the amendment recommended by the Com- 
mittee on Public Lands, to the original bill, 

Mr. JONES, of Louisiana. Is it now in order 
to move to strike out the amendment reported by 
the committee? . 

The CHAIRMAN. Not exactly. It is in 
order to move to strike out a portion of it, but 
not the whole. 

Mr. JONES. Then I move to strike out of the 
twenty-second line the words. ‘‘as far as neces- 
sary.’ T wish to submit a few remarks in regard 
to this bill, and tothe amendment which has been 
offered by the gentleman from Virginia. I believe, 
sir, with the Commissioner of the General Land 
Office, and with the Secretary of the tnterior, that 
the title to these swamp and overflowed lands 
passed to the States by the simple act of the Pres- 
ident of the United States signing thebill. A por- 
tion of these lands, since they were ceded to the | 
several States, have been entered, under the act of 
the General Government, by private individuals; 
and thereby the States have been deprived of some 
of the rights which had been. granted to them un- 
der the general bill, Now, I understand the object 
of this legislation is to remedy this wrong which 
hag been done @ the States. If that be the ob- 
ject, then it seems to me that the States ought to 
be consulted as to what they are willing to take at 
the hands of this Congress. Congress has no 
power to impose burdens and conditions upon this 
bounty which they now ask the States to yield to 
them. No; I think the whole of this amendment 
ought really to be stricken out, because we are 
entitled to all the swamp lands in the States, for 
whose benefit this act was passed. The States 
are not bound, if the decisions of the Land Office 
are correct, to accede to any proposition which 
might be now made by the Congress of the Uni- 
ted States in regard to these lands. If the States 
take the lands from those persons who have en- 
tered them, without giving them a compensation, 
they would, at least, have a right to demand from 
the United States, not only the purchase-money 
which they have paid to the United States for 
those lands, which did not belong to the Govern- 
ment, but, in equity, those persons would have 
the right to ask Congress to reimburse them, not 
only for the money they have paid, but for the 
amount they have expended in improvements 
upon those lands. 

I have no doubt the States would be willing to 
meet the Government half way, in granting relief 
to those persons who have entered those lands in 
good faith, and without a knowledge of the fact: 
that they did not belong to the General Govern-.| 
ment, but to the State. But I say, the Congress 
of the United States ought not to impose condi- 
tions upon the States, with regard to what they 
are to do with this money after they have got it. 
I say, the original bill, as it was sent to the com- 
mittee, is the one which ought to be passed. 

In regard to the substitute offered by the gentle- 
man from Virginia, can the Congress of the United 
States judicially declare what are the rights of 
parties, under this act, granting the swamp and 
overflowed lands to the States? Suppose that it 
should tarn out that the Supreme Court of the 
United States should have a difference with Con- 
gress and the gentleman from Virginia on the 
subject 

Mr. LETCHER. In answer to my friend from 
Louisiana, { would say a single word. How does 
he propose to adjust this controversy ? 

Mr. JONES. ` Í propose to adjust it by passing 
the bill which is now before the committee, 
without amendment whatever. 

Mr. LETCHER. As I understand the gentle- 
man, he wants the amendment offered by the 
Committee on Public Lands, and on the ground 
that the Congress of the United States has no 
right to express any opinion in regard to this 


1 


{ 


gift made by her—that it is a question for Loui- 
siana and every other State claiming under this 


| two pieces, 


act. Sheis to take whatever she considers that 
grant confers. a . 

Mr. JONES. I say thet it is a question for 
the courts, and not for Congress. 

Mr. LETCHER. What courts are ta decide 
it? And even if the courts are, to decide it, how 
does this interfere or affect the matter? If this 
act be unconstitutional, the gentleman can get. the 
court to say so. [f it be not unconstitutional, 
then it probably settles the question. It is mani- 
fest that the question must. be settled some way. 


I imagine, if Congress, by legislative act, under- | 


takes to settle it, that it will probably be more 
agreeable to all parties concerned—the General 
and State governments—than to have it settled by 
legal proceedings. It strikes me so. If not, then 
let them institute judicial proceedings, and setile 


| the question. 


Mr. LINDLEY. From the remarks of gentle 
men it would seem that they consider the contest 
to be between the different States and the General 
Government. They ought to remember that we 
have sold lands not our own, and men have bought 
one valueless without the other, and 
have paid the Government for them when we 
could not give title to them. These men are 
suffering, and we are in honor bound to do justice 
to these injured individuals. That is the point 
before Congress, and not that of contest between 
the States and General Government. 

Mr. LETCHER. What does my bill provide 
for? Does it not provide exactly for the point pre- 
sented by the gentleman from Missouri? Does it 
not give the land settled on to the settlers who are 
entitied to them? What else does the gentleman 
want? Does he want to exclude the settler, and 
to put the speculator in his shoes? Is that the 
object? That would seem to be the idea, to some 
extent, cf the remarks of my friend from Arkan- 
sas. He says these lands are worth more, and 
that when the Government pays back $1 25 the 
acre, it does not reimburse the man already in 
possession under State scrip. If it does not reim- 
burse him, does it reimburse the man who has 
entered them for actual settlement and cultivation? 
Is the settler to be made subject tothe speculator? 
That ‘is the whole point presented by the inter- 
ruption of my friend from Missouri. By my bill, 
if the land is legitimately owned under this act by 
the State, the money arising from its sale, which 
has gone into the ‘Treasury, shali go over to the 
State in lieu of the land. If it has been entered 
by land warrant or scrip, that then they shall 
have title to an equal amount to be thereafter 
selected. It seems to me, so far as the settler is 
concerned, that my bill is more likely to do him jus- 
tice than the views suggested by the gentleman 
from Missouri. 

The question was taken on Mr. Jonxs’s amend- 
ment; and it was rejected. 

The question was then taken on the amendment 
of the Committee on Public Lands; and it was 
agrecd to. . 

At the request of several members, the question 
recurring on Mr. Lercaer’s substitute, it was 
again reported. : 

Mr. GREENWOOD. Mr. Chairman, I do 
not desire to occupy the five minutes to which | 
am entitled under the rules. 

TheCHAIRMAN. The gentleman must sub- 
mit an amendment. 

Mr. GREENWOOD. I move to strike out 
the latter portion of the substitute. 

Mr. Chairman, I wish to say only this one 
thing, and no more; if the substitute of the gen- 
tleman from Virginia be adopted, it will unsettle 
every title which the Commissioner of the General 
Land Office has in the mean time adjadicated and 
settled. 

Mr. LETCHER. 


-y 


In answer to the gentleman 


to the gentleman from Ohio, that my bill is in 
exact conformity in every respect with the recom- 


| mendation of the Commissioner of the General 


Land Office at this last session, recorded on page 
eight of his report. That there may be no difi- 
culty about it, let me read from. that report, be- 
cause I take it that the Commissioner knew what 
he wanted and what were the best means of getting 
at it forthe purpose of avoiding future evils: 


“To remedy this evil, I respectfully recommend that 
authority be given for the issue of these patents, and that 


provision be made by law that the purchase-money for any 
such lands be paid over to the States, and ihat they be au- 


from Arkansas, 1 repeat what I have already said - 


-vides that the States shall enter ot 


thorized to select others in lieu of those located with scrip, 
land warrants, &c., on. due proof by:the authorized agents 
of the States that such lands were of the character embraced 
by the swamp land act of 1850.7? 

Now, sir, there is nota requirement of the recom- 
rnendation of this Commissioner of the General 
Land Office which is not found embraced in the 
provisions of my bill. Bae, 

Mr. McMULLIN. ` The gentleman’s bill pro- 
her lands at 
$1 25 or less, and I desire to know what he means 
by the words ‘or less.”? Does he mean to make 
it conform to the graduation act? 

Mr. LETCHER. Yes, sir; they may enter 
graduating land acre for acre. The bill states this 
distinctly. My object in putting that clause in 
my substitute will be apparent to my colleague in 
a moment. It will be recollected that, after the 
various railroad acts had been passed by Congress, 
the price of the alternate sections reserved Was 
raised to $2 50 per acre. Now, my object in 
putting that clause in the bill, was to prevent the 
States from going upon these alternate sections to 
make their selections acre for acre. Then besides, 
there are other lands the price of which has been 
raised. There are the mineral lands, and the 
saline lands; all these lands are reserved; and it is 
my object to prevent the States from going upon 
them and making their selections. This is one of 
the cases referred to by the Commissioner of the 
General Land Office in his report, and if the gen- 
tleman will refer to it, he will find that the pro- 
visions of my substitute are not only recommended 
by that officer, but that, in this respect, itis copied, 
literally word for word, from that report. Every 
solitary thing that he has asked for is embodied in 
it, and Lask the members of this House if any- 
thing more can be asked for upon the subject ? 

Mr. GREENWOOD then, by unanimous con- 
sent, withdrew his amendment. 

Mr. JONES, of Louisiana. I moveto amend 
by adding, at the end of the bill, the following: 

Provided further, That the States interested in said 
swamp lands shall agree to the provisions of this act; and 
this act shall not take effect in any of said States until it 
shall accede to the provisions of this act. 

Mr. Chairman, it is my purpose, in moving 
that amendment, to provide against legislation that 
shall involve the States in any difficulty with the 
General Government, as to the proper construc- 
tion of the original act which was passed trans- 
ferring to the several States the swamp lands situ- 
ated within their limits. Now, it has been said 
here, time and again, that the General Land Office, 
and the Secretary of the Interior, have given a 
certain construction to the act granting swamp 
lands to the States. That construction, however, 
conflicts with the notions of the gentleman from 
Virginia, and he now proposes that the Congress 
of the United States shall, by a simple act of legis- 


* 


lation, declare that his construction of the law is- 


correct, and that the construction of the Secretary 
of the Interior is not correct. Well, now, sir, I 
should like to know whether any mere law of 
Congress, any declaratory law, is binding, either 
upon the States or upon the Secretary of the In- 
terior? Suppose the Secretary of the Interior 
chooses to adhere to the construction he has 
already given to the law, what is to become of the 
matter? Is heto be arraigned for violating thelaw 
of Congress? Why, sir, we all know that, if the 
construction of the Secretary of the Interior is 
correct, the provision the gentleman from Virginia 
proposes is necessarily unconstitutional. 

Again, if the States accede to the proposition 
the gentleman from Virginia proposes to make, 
very well; butsuppose that in the exercise of their 
vested rights, they should refuse to accede to his 
proposition, then what is to be done? 

Now, sir, ifthesubstitute of the gentleman from 
Virginia is to pass; if the House are determined 
to pass it in preference to the amendment reported 
by the committee, why, I propose to relieve Con- 
gress from the difficulty involved by the amend- 
ment of the gentleman from Virginia; that is, I 
propose that this law shall take effect whenever 
the States in which the lands are situated shall 


| accede to it. 


Mr. McMULLIN. As it is getting rather late 
I will move that the committee do now rise. 
_ Mr. LETCHER, I wish to say a few words 
in reply tothe gentleman from Louisiana, 

Mr. McMULLIN. I will withdraw the motion 
andyield the floor to my colleague. 

Mr. LETCHER. My friend from Louisiana 
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says that the Secretary of the Interior has given 
ene construction to the swamp land act of 1850, 
and that fam seeking to find another. Now, so far 
as the construction which has been given to this 
act is concerned, I believe the very man who was 
Commissionér of the General Land Office when 
this law was passed, [Mr, Wilson,] now occu- 
“pies the same position. Well, ‘sir, Mr. Wilson 
construed this law; he issued these patents to the 
States, put the whole machinery of the law in 
operation, and yet the same man now asks that 
the very provision which I have inserted in my 
substitute may be adopted. Now, I take it for 
granted that Mr. Wilson, at least, knows what he 
is. abouts and, under these circumstances, does my. 
. friend from Louisiana suppose that he would ask 
for the passage of an act which his own construc- 
tion of the law would interfere with? 
: Mr. JONES, of Louisiana. But suppose the 
| proper authorities have decided that title to the 
swamp lands shall vest in the States from the date 
of the signature of the President of the United 
States to the law donating them. 

Mr. LETCHER. Well, sir, Mr. Wilson, 
who has had this act under consideration from the 
time of its passage, has recommended that in 
cases where persons have entered lands before the 
patent has issued to the States, recommends that 
where they have been entered for cash, the money 
shall be refunded; where they have been entered 
by scrip, and where they have been entered by 
land: warrants, the parties entering them shall be 
allowed to enter other lands in lieu thereof, acre 
for acre. 

Mr. JONES. 

wo the States. l 
r Mr. LETCHER. Well, sir, I take it for 
¿| granted that when the States interested in this 
thing come forward and ask that it shall be done 
© «when it is to be done by the aid of the Repre- 
sentatives from these States, and we have reason 
to believe that the States themselves desire it— 
they will accede to the law, if we pass it. 

Mr. JONES. Does the gentleman from Vir- 
ginia mean to say that the action of the Repre- 
sentatives of a State in Congress is binding upon 
the people of that State? 

Mr. LETCHER. No, sir, I do not mean to 
say any such thing. What I mean to say is, that 
when the representatives of a State come here and 
ask for certain action upon the part of Congress, 
that it is to be presumed they speak the voice of 
the people in that State; and that when, in accord- 
ance with their request, we pass an act to relieve 
them of the evils of which they complain, they 
will accede to it. 

Now it does seem to me that if any body under- 
stands this thing, the Commissioner of the Gene- 
ral Land Office ought to understand it. It is his 
business. [lis whole attention is placed upon it; 
and yet he has arrived at these conclusions, and 
recommended the course I propose to pursue to 
accomplish the object. - 

The question was then taken upon Mr. Joxrs’s 
amendment to the amendment; and it was not 
agreed to. 3 

Mr. STANTON, of Tennessee. I desire to 
know from the Chair, the precise state of the 
question before the House? Na 

The CHAIRMAN. ‘The question is upon the 
adoption of the substitute proposed by the gentle- 
man from Virginia. 

Mr. STANTON. 
the fifth line. 

Mr. Chairman, I make this motion for the pur- 
pose of submitting a single observation in refer- 
ence to some of the questions which have been 
z resented and discussed by the gentleman from 

Wirginia, [Mr. Lercner,] and the gentleman from 
Louisiana, [Mr. Jones.}] e 
fectly clear, that by the first section of the act of 
1859, the Government of the United States placed 
itself under obligations to convey, by patent, to 
the State of Arkansas, every foot of overflowed 
land in that State, for the purpose of accomplish- 
iñg a great public work. 

By the second section of that act, the Govern- 
ment bound itself, at the proper time, when the 
necessary information was acquired, to Issue a 
patent for every foot of overflowed lands, as de- 
scribed in the act itself. 

Now, sir, it is true that the State of Arkansas 
cannot agquire any legal title to these lands until 
the patents. are granted. 


{t can be done by the consent of 


I move to strike out allafter 


I conceive it to be per- 


It is equally true, that | 


the Government of the United: States may refuse 
to issue any patents. In that case no legal title 
will pass. No legal title will pass until theGene- 
ral Government issues patents. Nevertheless, the 
| obligation remains; the- equity still exists in the 
State of Arkansas to any portion of the lands 
covered by the first section of the act. That is the 
true state of the case. The Government of the 
United States has, in several instances, issued 
patents, not to the State of Arkansas, but to pri- 
vate individuals, for lands which equitably belong 
to the State of Arkansas under the swamp land 
act. Now, the State of Arkansas can do nothing. 
She cannot sue the Government of the United 
States. ao : 
Mr. HENDRICKS. I desire to ask the gen- 
tlemen from Tennessee a question upon the point 
that he is now discussing, and I do so because he 
has evidently given this legal question considera- 
tion. I wish to ask him whether, construing this 
act as he does, if the patent is issued to the citizen 
before it is issued to the State, it does not vest the 
legal title in the citizen? 

Mr. STANTON. 1 suppose the patent does 
vest the legal title, but it is subject to the equities 
of the State of Arkansas, and it is very clear that 
suits may arise between the State of Arkansas and 
the individual patentees of the Government of the 
United States. It is to prevent all such suits, as I 
understand, that this bill is now proposed, to pre- 
vent the needless conflicts that may arise between 
the patentees of the United States Government, and 
the State of Arkansas, or the individuals to whom 
the State may have passed the lands. It must be 
evident to every gentleman upon this floor, that 
such contests will arise, unless this bill, or some 
provision of a similar character, is passed. If the 
State should accept the benefits of this bill, and 
demand patents for the lands, to be substituted for 
those improperly disposed of to individuals by the 
Government, then her equitable right would be 
lost, and there would be no further contest or diffi- 
culty. 

Mr. JONES, of Tennessee. I am opposed to 
the amendment of my colleague. We have gotten 
into difficulty about these swamp lands, or at least 
some persons have gotten into difficulty about 
them, and itis necessary that something should be 
done to relieve them. I think the amendment 
proposed by the gentleman from Virginia (Mr. 
Lercner] is perhaps the best proposition before 
the committee. Í 

This whole difficulty, in my opinion, has arisen 
from the fact of an erroneous decision having 
been made by the Land Office in reference to the 
swamp land act. The first section of that act pro- 
vides that all the swamp and overflowed lands 
remaining unsold at the time of the passage of the 
act shall vest in the States in which they lie, for 
certain purposes. The second section, if I mis- 
take not, requires that the Commissioner of the 
Land Office shall make out a list of the swamp and 
overflowed lands in each State, and furnish that 
list to the Governor of the State; that upon the 
requisition of the Governor, the Land Office shall 
issue patents to the State for the lands thus desig- 
nated as swamp and overflowed lands; and that 
upon the issue of such patents, the fee simple to 
the land thus patented shall vest in the State. 

Now, my opinion is that no right vested in the 
| State; that the State had no title to those lands 
until the Governor had requested the issuance of 
the patents for the lands. Suppose the Governor 
| had never requested the issuance of patents; sup- 
pose the State had refused to accept those lands 
upon the terms and conditions of the act, would 
they ever have vested in the State? The first 
intimation you have that the State will accept the 
swamp and overflowed lands, is when the Gov- 
ernor notifies or requests the Land Office to issue 
patents for those lands. Now, sir, the title to the 
lands entered by individuals with money, war- 
rants, or scrip, between the passage of the act and 
į the issuance of the patents, or at least up to the 
time when the Governor signifies the acceptance 
of the lands by the State, by requesting the issu- 
ance of patents, does rightfully vest in the indi- 
|| viduals who have entered them; the patent of the 
Government passes a good and valid title to the 
persons who have thus entered or located the 
lands. If, therefore, there is any question at all, 
it cannot be between the individuals upon the 
lands and the State claiming it under the swamp 
land act, but it is between the General Govern- 
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ment and the State. The Government gave the 
lands to the State, and after she had thus given. 
them, she sold them to individuals, and vested the 
title in them. The State cannot take the lands 
from those individuals, but must look to the 
General Government for redress. ‘ 

As I said before, I believe that the State has 
really no right to come and ask for those lands or 
their value, or others in lieu of them, which were 
entered after the passage of the act, but prior to 
the acceptance by the State.- But, waiving all 
that, I am willing to vote for the proposition of 
the gentleman from Virginia, which. |. consider 
the best ont beforethe committee. It will, I doubt 
not, be satisfactory tô the States, and also to the 
settlers. 7 

The question was then taken 6n Mr, Sranron’s - 
amendment; and it was rejected. 

Mr. DISNEY. I move pro. forma to amend 
the first section, by inserting the words, ‘ Pro- 
vided the States shall assent thereto.” 

I offer that amendment simply for the purpose 
of being enabled to say one or two words in rela- 
tion to this matter. [have said that the difference 
between these several bills is immaterial in the 
main, with one or two exceptions, The amend- 
ment proposed by the gentleman from Wisconsin 
[Mr. WeLLs) differs from the others in providing 
that the act shall be construed as vesting the title 
to the swamp lands in the States in which they 
lie at the time of the approval of the act.. The 
original bill provides that land shall be located 
elsewhere, And the amendment of the gentleman 
from Ilinois [Mr. Wasusurne] is simply in ac- 
cordance with the practice of the Land Office. So, 
too, with the amendment proposed by the gentle- 
man from Virginia. ‘There is no objection to it, 
except that it accomplishes nothing save in a sim- 
ple point. That point has been suggested by the 
gentleman from Louisiana, (Mr. Jones,} and ad- 
verted to by the gentleman from Tennessee, [Mr. 
Sranron,] who, I doubt not, has given a just and 
true construction to the law in relation to this 
grant. Itis an absolute grant, taking effect after 
the date of the grant; and although no legal title, 
no mere paper title, passed to the State till the 
patent was drawn, yet the equitable inference is 
that the title did pass from the General Govern- 
ment to the respective States at the time the bill 
was signed, as set forth and provided for in the 
act itself. So stands the law. 

Now, sir, take this case as it has already been 
put by the gentleman from Louisiana, (Mr. 
Jones.) Suppose the court should hold that an 
equitable interest has been vested in these States, 
and that you undertake here, asthe gentleman from 
Virginia (Mr. Letcurr] proposes by his substi- 
tute, togive a tide to the individual purchaser, what 
do the parties gain by it? What do they take 
by that piece of parchment, if the Supreme Court 
should hold in conformity with the opinion 
expressed by the Department, as illustrated by 
the gentlemen from Tennessee and Louisiana, 
[Messrs. Sranton and Jonxs,] and jusily, too, in 
my opinion? Ifthe Supreme Court should enter- 
tain the same cpinion, what would an individual 
purchaser take, under that act, beyond the mere 
parchment and paper title? Now, in order to 
avoid this difficulty, and to comply with the requi- 
sition of the Land Office, you must provide for an 
agreement, on the part of the respective States, to 
this very act. That isan important part of the case. 

Mr. HENN. I wish to ask the gentleman 
from Ohio one question, for information. It is, 
whether or not the applicant for a patent would 
acquire any title under this swamp act? 

Mr. DISNEY, No.. 

Mr. HENN. I would, then, ask the gentleman 
whether any of the States have accepted the grant 
by legislative act? 

Mr. DISNEY. I presume they all have. 

Mr. RENN. I presume they have not, as Í, 
never heard of any of them having done so. - 

Mr. DISNEY. Now I come back to the ques- 
tion. There is but one solitary point in the whole 
of this controversy. It can all be reduced to the 
one point: and that is, what arrangement will you 
make by. which the parties in possession of claims 
—individual parties—can have their titles secured 
to them, and the State shall be at the same time 
protected? If you do bot make such an arrange- 
mënt as will effect both these purposes, you will 
only lead to litigation, for no act of Congress can 
divest parties of the legal rights vesting in them. 
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. Mr. LETCHIER... We have had some rarelaw 
laid. down. here to-day. [Laughter.] The gen- 
tleman: from Ohio, [Mr. Diswey,] lays it down 
asa settled law of the country, that a grant or | 
gift is to be construed strictly against the grantor. 
Now, I should like to know where the gentleman 
got his law from? I should like to know where 
he ever saw such law written in any law book? 
I should like to know another thing: I should 
like to understand this confusion about terms, 
which seems to be running through his head, and 
through the head of my friend from Tennessee, 
{Mr. Sranron,] about legal, equitable title, as he 
calls it. Now, what sort of a title isa ‘legal, 
equitable title? ” — 

Mr. STANTON, of Tennessee. 
made use of sucifa term. 

Mr. LETCHER. I understood the gentleman | 
from Tennessee to have spoken of ‘legal equi- 
table titles.”? 

Mr. STANTON. Lhave not used such aterm. 

Mr. LETCHER. Then I beg the gentleman’s 
pardon. I certainly heard it from somebody on 
that side of the House. But I will just take the 
questionas itis. The gentleman from Tennessee, 
[Mr, Sranron,}and the gentleman from Ohio, [Mr. 
Disney,| say that these States had an equitable 
title to these lands from the 28:h of September, 
1850, when the bill was passed. ‘hat is their 
proposition, Now, before the State kuew any- 
thing about this matter, A B goes into the State of 
Arkansas, for instance, and locates six hundred 
and forty acres of the public lands, and pays for it, 
where is the equity titlethen? Elere there is equity 
in both the State and the purchaser. There is 
- equity in the State under the provisions of the act, 
and there is equity in the individual by the pur- 
chase of the land and the payment of the money 
fer it. 
case? 

Mr. STANTON. In that case I have no doubt 
that the existence of this public law giving the 
swamp lands to the State of Arkansas ought to be 
known to the party purchasing, and he would 
have no equity. 

Mr. LETCHER, He would have no equity ! 
Here is the case of a man who pays his money 
for his land. The State does not know that it has 
a particle of title to the lands at the time of the 
ve. The State has no evidence of title. 

ow when this Jaw comes to be executed, how is 
the matter to be decided? Who has the superior 
equity, the State which has been given the lands 
by the Gavernment, or the individual who has 
purchased his land and paid bis money for the 
title? What is the next equity in the case? To 
give to the State which claims her property, the 
money received for it by the General Government. 
That is the equity due to the State. Is it not so? 

Then here is another point in this matter; and 
when you come to settle the controversy, how 
are you going to get at it: A man goes into Ala- 


I have not 


Now where is the superior equity in this , 


| 
i 


barha and locates six hundred and forty acres 
on dry land, and Alabama comes into court and 
swears itis a swamp. [Laughter.} Now what | 
becomes of the equity here, as it has been laid | 
down? My bill just presents this case asit ought | 
to be, according to the ground taken by the Com- ; 
missioner of the General Land Office. It meets | 
all the cases of equity exactly as they occurred; | 
and all these quesiions occupy precisely the posi- 
tion that they Gught to occupy. Then, I should 


like, when the controversy arises, to see the agent i] 


of Alabama coming into this equity controversy, | 


a swamp, and unfit for cultivation, too. 
like to see him swear that; and yet we are to come 

to the conclusion here that the man who goes to | 
buy land, who had sense enough to enable him to | 


1 
and undertaking to prove that this dry land was |; 
| 


Mr. STANTON. I would like to say a single | 
word in explanation. By the construttion of | 


in a swamp unfit for cultivation. | 
| 
H 
levees along the margin of the river, much of the | 


land which had been swamp, and unfit for culti- || 


vation, has been completely reclaimed. They | 
have been made very valuable, and persons would | 
be very glad to enter on them where the levee | 


is made, or where there is a great probability that || 


the levee will be made. | 
Mr. LETCHER. [I take itthat, ifa man went | 
there to get land, and found levees made along the | 
river, he would be very likely to enter. 
Mr. STANTON. By the raising of levees, j 


I would |, 


i 


| lands within ten miles from thé river, which may. 
i have been swamp, and unfit for cultivation, may 


be reclaimed, and may be entered. 


Mr. LETCHER.. I do not know that. We 


generally find that settlers run a long way from 


swamps. 

Mr. STANTON. There are sometimes twenty 
miles reclaimed that have been covered with water. 

Mr. LETCHER. Why, for that matter, the 
whole country was undoubtedly under water at 
one time, and might as well be claimed under the 
swamp act. : 

The question was then taken on the amendment 
offered Mr. Disnzy, and it was not agreed to. 

Mr. WELLS. At the end of the first section 
I move to add the following proviso: 

Provided, That in the construction of said act, it shall 
be construed as vesting the title to. swamp and overflowed 
lands in the States in which they lie at the date of the 
approval of said act. 

It seems to me, that some of the gentlemen who 
have participated in this debate do not understand, 
the provisions of this bill, or else I do not. It is 
a matter of some. importance, that the title of 
lands in the new States should not be disturbed. 
There are quite as many owners of these lands 
residing in the new, as in the old States. The 
object I propose by the amendment I offer, is to 
settle the question, at what particular date the 
title to these swamp lands vest in the States in 
which they lie. ‘The Commissioner of the General 
Land Office, asI understand, has decided that the 
title vests at the date of the approval of the act, 
and all the States interested have acted upon that 
decision. The Secretary of the Interior has ap- 
proved of that decision. It is now proposed to 
change that decision, and to make the title to 
these lands vest from the date of the issue of the 


| patent. Any gentlemen who will reflect for a 


moment upon the matter, will see the great cen- 
fusion into which land titles will be thrown by the 
passage of this provision in the bill, because the 
titles to these swamp lands will be of different 
dates. There should be some certain day fixed 
upon which the tide to these lands should vest in 
the States where they lie. [tis clear to my mind, 


| that the decision made by the Commissioner in 
| regard to this matter is the only true and proper 


one which should govern in the matter. 

Mr. WASHBURNE, of Ilinois. I under- 
stand the point made by my friend from Wiscon- 
sin, and for which he provides by his amendment, 
to be this: that he wishes Congress to settle the 
date at which the title to these swamp lands shall 
vest in the States in which they lie. Thatis a 
matter, I think, to be settled by the courts, the 
proper tribunals to decide this matter. If you vest 
the purchaser his title to these lands by patent, 
and if the State claims them, under and by. virtue 
of the act of September, 1850, let the State insti- 
tute a suit against the settler, and give the settler 
hig patent utle for him to come in and defend 
upon,and in that way you will settle the difficulty 
by the only legal and competent tribunal of the 
country. 

Mr. WELLS. The very question that the 
gentleman from Illinois has made is the one that 
L wish to avoid. I do not wish to carry this 
question into the courts, but I wish to provide for 


| the difficulty I have suggested in such plain and 
| clear language that we need not go to the courts, 


If I make a present or gift of a tract of land to the 
gentleman from Virginia, and send him a deed, 
which he should not receive for a month after- 
wards, but which he then accepts, the title passes 
from me at the date of the gift. And so it ought 


ito be in this case, and the Commissioner has 
decided that the title to these swamp lands should i 


vest at the date of the approval of the act. The 
amendment I have offered is designed to settle 
that question and prevent its being again raised. 
If it is the intention of the committee to settle the 
titles to these lands, why let us have it done at 
once. “The effect of the amendment I have intro- 
duced is to establish a clear and definite time at 
which the titles to these lands shall vest in the 
States in which they lie, and to confirm and cor- 
roborate the decision already made by the Com- 
missioner of the General Land Office. 1 hope, 
therefore, thatit will be adopted by the committee. 

Mr. HOUSTON. 1am opposed to the amend- 
ment of the gentleman from Wisconsin. I hope 
the bill now under consideration will be disposed 
of this evening, for to-morrow and the next day 


the Private Calendar comes up, and on Tuesday 
next we are to have a special order, so that if this 
bill is not acted upon, finally to-day, there is no 
telling when it may receive action. i 

The question was then taken on Mr. WELLS’s 
amendment; ‘and it was rejected. 

The question was then taken on Mr. LercH- 
ER’s substitute; and it was adopted. N 

Mr. HOUSTON. I move that the committee 
rise, and report the bill, with amendments, to the 
House. — : ; 

The question was taken; and- it was decided in 
the affirmative. ” ia 

So the committee rose, and the Speaker having 
resumed the Chair, the Chairman reported that 
the Committee uf the Whole on the state of the 
Union, had had the Union generally under con- 
sideration, and particularly House bill No. 9, be- 
ing a bill for the ‘relief of purchasers or locators 
of swamp and overflowed lands,” which they had 
directed him to report to the House with an amend- 
ment. 

.Mr. WASHBURNE, of Illinois, moved the 
previous question, which was seconded, and the 
main question ordered. 

The amendment of the Committee of the 
Whole on the state of the Union was concurred 
in, and the bill, as amended, was then ordered to 
be engrossed and read the third time, and having 
been engrossed and read the third time, was 

assed. 

p Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was passed, 
and. to lay the motion to reconsider upon the 
table; which latter motion was agreed to. 


ORGANIZATION OF THE ARMY. 


Mr. FAULKNER. I ask the unanimous con- 
sentof the Elouse to permit me to make a report 
from the Committee on Military Affairs, of a 
bill ‘* for the increase and better organization of 
the Army, and for other purposes.” My object 
is simply this: I desire to have this bill reported, 
in order that it may be printed, and thus afford 
every member an opportunity to read it. It has 
been most carefully and elaborately prepared, and 
if I am allowed to report it now, I will then ask to 
have it recommitted to the Committee on Military 
Affairs. i 

Mr. HOUSTON. I understand the gentleman 
proposes to have the bill ordered to be printed, 
and then to recommit it to the same committee, 

Mr. FAULKNER. That is all. : 

Mr. HOUSTON. Ihave no objection to that. 

The bill was then read a first and second tim 
by its title; as follows, viz: ‘ 

A bill for the increase and better organization 
of the Army, and for other purposes. 

Mr. FAULKNER. I now move that the bill 
be recommitted to the Committee on Military 
Affairs, and that it be printed. 

The motion was agreed to. 

Mr. HOUSTON moved to reconsider the vote 
by which the bill was recommitted, and to lay 
the motion to reconsider upon the table; which 
latter motion was agreed to. 


JESSE BARTLETT. ` 
i On motion by Mr. WASHBURN, of Maine, 
it was 


Ordered, That leave be granted to withdraw from the 
files of the House the petition and papers of Jesse Bart- 
lett, for the purpose of reference in the Senate. 

And then, on motion by Mr. WHEELER, at 
three o’clock and thirty-five minutes, the House 
adjourned until to-morrow, at twelve o’clock, m. 


IN SENATE. 
Farivar, January 5, 1855. 


Prayer by Rev. Wituiam H. Minauen. 
The Journal of yesterday was read and approved, 


PETITIONS, ETC. 


Mr. SUMNER presented a memorial of the 
Board of Trade of Boston, Massachusetts, pray- 
ing that the Secretary of the Navy be empowered 
to send one or two ships to the Arctic seas, for 
the purpose of rescuing Dr. Kane and his gallant 
crew; which was referred to the Committee on 
Naval Affairs. 

Mr. FESSENDEN presented the petition of 
Daniel Littlefield, one of the heirs-at-law of Daniel 
Littlefield, an officer.in the revolutionar army, 
praying that the seven years’ half-pay to which 


1855. 


“his ancestors were entitled may be paid to the 
heirs-at-law; which was referred to the Commit- 
‘tee on Revolutionary Claims. ; 
© Also, the petition of Joseph Colby, son and 
administrator of Ebenezer Colby, a soldier of. the 
Revolution, praying to be allowed the difference 
between the amountof pension to which his father 
was entitled and that which he actually received; 
which was referred to the Committee on Revolu- 
tionary Claims. ; 

: Mr. MALLORY presented the petition of [rene 
4G. Scarritt, widow of Jeremiah M. Scarritt, an 
‘officer in the Army of the United States, praying 
“a pension; which was referred to the Committee 
on. Pensions. 

_ Mr. JONES, of Iowa, presented a petition of 
citizens of Iowa, praying the establishment of a 
mail route from Hartwick, in Delaware county, 
to Marion, in Linn county, fowa; which was 
“referred to the Committee on the Post Office and 
Post Roads. 

Mr. RUSK presented the petition of James 
Myers; which was referred to the Committee on 
Claims. 


PAPERS WITHDRAWN AND REFERRED. 
Oa motion by Mr. SUMNER, it was 


Orderéd, That the petition of Lucretia Barton, of 
Charlestown, Massachusetts, on the files of the Senate, be 
referred to the Committee on Publie Lands. 


ADDITIONAL CIRCUIT IN CALIFORNIA. 


On motion by Mr. GWIN, the bill heretofore 
introduced by him in addition to an act approved 
March 3, 1837,and entitled “ An act supplement- 
ary to an act entitled ‘an act to amend the judicial 
system of the United States,’ ’’ wag referred to 
the Committee on the Judiciary. 


PRIVATE BILLS. 


Mr. STUART. 
whether to-day is not set aside by the rules for 
the consideration of private bills? 

The PRESIDENT. The resolution adopted 
at the last session, setting apart Fridays for pri- 
vate bills, the Chair is under the impression, does 
not extend to the present session; and no order 
has been made to that effect at this session. 


EXTENSION OF THE BOUNTY LAND LAWS. 
Mr. BRODITEAD. [hope we shall proceed 
with the bill which was under consideration yes- 
terday, in regard to bounty lands. I think it can 
be disposed of in a very shart time this morning, 
and.I hope that my friend from North Carolina 
(Mr. Banger] will, on a little reflection, see the 
propriety of withdrawing the amendment which he 
proposed. We all desire to have some bill passed 
on the subject, but many Senators objectto having 
the one which is before the Senate further enlarged 
in its provisions. I submit this remark for the 
- consideration of Senators, in case the bill should 
be taken up. - 


MILITARY ACADEMY BILL. 


On motion by Mr. HUNTER, the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill from the House of Representatives, making 
appropriations for the support of the Military 
Academy for the year ending the 30th of June, 
1856; which had been reported from the Com- 
mittee on Finance with amendments. 

The first amendment was, in the clause. For 
expenses of the Board of Visitors, $3,000,” to 
strike out ‘ $3,000, and insert ‘* $4,160.” 

Mr. HUN LER. That is according to estimate. 
The number of visitors has been increased by 
law, making that increase of appropriation neces- 
sary. 

‘The amendment was agreed to. 

The next three amendments were, to insert in 
the bill, the following, which were agreed to: 

For repairs and additions to the professors’ quarters, 
$5,000. A 

For furnishing hospitals for cadets, $500. 

For gas-house and apparatus, $15,600. 

The next amendment was to Insert: 

For deficiency for expenses of the Board of Vi8itors for 
the year ending the 0i of June, 1855, $988 52. 

Mr. HUNTER. That deficiency arose in this 
way: An additional member was appointed, and 
of course more money was required than had 
been appropriated. ‘While 1 am up, I will also 
state that there is another deficiency, for which an 
amendment is reported, arising out of an increase 
of pay made bv an act vassed at the last session, 


I will inquire of the Chair 


| after the. estimate was sent in, and the Military | 
| Academy appropriation bill -was passed. 


The amendment was agreed to. 


The next amendment was to insert: 

For additional pay allowed to enlisted men, employed 
on extra duty, as mechanics and laborers, per act of 4th 
ot August, 1854, for the year ending 30ur of June, 1855, 
$2,863 40. 

The amendment was agreed to. 

Mr. HUNTER. The amendment which I 
now offer, on my own responsibility,‘is in pursu- 
ance of estimate. ltisa smail affair, bat i have 


to it. It is to insert “ Forcvavalry instruciion, 

$200.” The object is to enable the Secretary to 

separate the cavalry and artillery instruction. 
The amendment was agreed to. 


Mr. SHIELDS. 1 offer the following amend- 
ment, from the Committee on Military Affaire: 

Sec. —. And be tt further enacted, That hereafter the 
yearly allowance of the professor of French and Spanish, 
and of the professor of drawing, shali be the same as is 
now allowed to other protessors. 


The amendment was agreed to. 


The bill was reported to the Senate as amended. 
The amendments were concurred in, and otdered 
to be engrossed, and the bill was ordered toa third 
reading. lt was read a third time, and passed. 


THE BATTLE OF NEW ORLEANS. 


In consideration of the fact that Monday will 
be the &:h of January, the anniversary of the 
battle of New Orleans, it was 

Ordered, That when the Senate adjourns to-day, it be to 
méeton ‘Tuesday next. 

INTERNAL IMPROVEMENT BILLS. 


Mr. CASS. 1 give notice to the Senate, that 
after the bill of the honorable Senator from Lou- 
isiana, (Mr. SLIDELL, ] to remove the obstructions 
to navigation at the mouths of the Mississippi, 


shall be disposed of, I shall ask them to consider 
the billreported by my colleague, irom the Com- 
mittee on Commerce, to continue the improvement 
of the St. Clair Flats. j 

Mr. DODGE, of lowa. I give notice that, on 
the same occasion, f shall move to take up the bill 
making an appropriation for continuing the im- 
provement or the Des Moines and Rock river 
rapids in the Upper Mississippi. 

Mr. SLIDELL informally submitted an amend- 
ment to the bill to remove obstructions to naviga- 
tion in the mouths of the Mississippi river, at the 
Southwest Pass and the Pass a l’Outré; which 
was ordered to be printed. 


EXTENSION OF THE BOUNTY LAND LAWS. 


On motion by Mr. BADGER, the bill ‘in ad- 
dition to the several acts granting bounty land to 
certain officers and soldiers who have been engaged 


taken from the table. 

Mr. CASS. I wish to vote for that bill if I 
possibly can; but I wiil state to the Senate, that 
my honorable colleague has addressed the Com- 
missioner of Pensions and the Commissioner of 
the General Land Office for some information, 
| which may be important to us in order to make 
an estimate of the extent to which we are going 
| by the passage of the bill. As its object is not to 
provide forthe payment of a debt, but to make a 
gratuity, itis very proper to know the amount in- 
volved in it. My colleague has taken measures 
to procure information as to the bearing. of the 
bill, the nature of evidence which will be required 
under it, and other circumstances necessary in 


subject; I should, therefore, be obliged to the hon- 
| orable Senator if he would consent to postpone 
the bill until Tuesday. 


information in regard to it. 
the further consideration of the bill until Tuesday. 

Mr. BRODHEAD. I haveso much confidence 
in the judgment of the distinguished Senator from 


| Michigan, that, knowing him to bea sincere friend | 


of the measure, Í yield to his suggestion. 

Mr. ADAMS. There is a special. order for 
Tuesday, which'I do not wish to have superseded 
by this bill. . 

Mr. STUART. This postporfément will not 
interfere with the Senator’s bul. 

Mr. ADAMS. Very well. : 

The PRESIDENT. The bill to which the 


not had time to consult the committee in regard | 


which is the special order for Tuesday next, | 


in the military service of the United States ” was į 


order to enable the Senate to act advisedly on the | 


It has assumed such a | 
shape that it is difficult to tell its bearing. I want | 
I move to postpone | 
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Senator from Mississippi. refers, was first made 
the special order for Tuesday, and will, therefore, 
have precedence. 

The motion to postpone was agreed to. 


; SWAMP LANDS. ee 
A message from the Elouse of Representatives, 
by Mr, McKean, Chief Clerk, announced that the 
House had passed a bill for the relief of purchas- 
ers and locators of swamp and overflowed lands. 
The bill was read twice by its title, and referred 
to the Committee on Public Lands. 


JUDICIAL SYSTEM. É 

On motion by Mr. BUTLER, the Senate, as 
in Committee of the Whole, proceeded to the con- 
sideration of the bill, reported by. him from the 
Committee on the Judiciary, to modify and amend 
the judicial system of the United States. 

The bill provides, that- from and after its pas- 
sage, the Justices of the Supreme Court of the 
United States shall not, as heretofore, be required 
to perform circuit duty, but shall continue to have 
and exercise the same jurisdiction and powers 
now vested in them by law, withinany of the cir- 
cuits in which they may reside, in allowing writs 
of habeas corpus and of error, granting injunctions, 
and doing all other acts which may be done at 
chambers and out of term. Hereafter two terms 
of the Supreme Court are to be held annually at 
the seat of Government, one commencing on the 
first Monday in November, and the other on the 
first Monday in May. 

The district courts of the United States, and the 
jedicial districts, are to remain as now by law es- 
tablished; but the districts are to be divided and 
arranged into circuits, as follows: The first circuit 
is to comprise the several judicial districts within 
the States of Maine, New Hampshire, Massachu- 
setts, and Rhode Island; the second circuit, those 
within the States of New York, Connecticut, and 


“Vermont; the third circuit, those within Pennsyl- 


vania and New Jer-ey; the fourth circuit, those 
in Delaware? Maryland, and Virginia; the fifth 
circuit, those in North Carolina, South Carolina, 
Georgia, and Florida; the sixth circuit, those in 
Alabama, Mississippi, and Louisiana; theseventh 
circuit, those in Arkansas and Texas; the eighth 
circuit, those in Tennessee, Kentucky, and Mis- 
souri; the ninth circuit, those in Ohio, Indiana, 


| and Michigan; the tenth circuit, those in Hlinois, 


Wisconsin, and Iowa; and the eleventh circuit, 
the judicial districts in California. 

Provision is made for the immediate appointment 
of ten circuit judges, one to be appointed for, and 
to reside in, each of the first ten circuits, and an 
eleventh circuit judge is to be appointed so soon 
as any other State on the Pacific coast shall have 
been admitted into the Union, and a judicial dis- 
trict or districts organized therein, to be comprised 
in the same circuit with California. These circuit 
courts are to be invested with all the jurisdiction 
and powers now exercised by the present circuit 
courts of the United States. 

The circuit courts of the United States, it is 
provided, shall consist of the district judge of the 
respective district and of the circuit judge of the 
circuit; but if the district judge, by reason of a 
lawful impediment, shall not be able to attend the 
circuit court, it may be held by the circuit judge 
alone; and in case there is a lawful impediment to 
prevent the attendance of the circuit judge of the 
circuit, an adjoining circuit judge isto hold the 
court, All actions are to be transferred from the 
present circuit courts to those established by the 
bill; and their clerks are to continue until others 
are appointed in pursuance of law. 

Each person appointed a judge of any circuit 
court established by the bill is, before he shall 
begin to exereise the duties of his office, to take 
the following oath, or affirmation: * I, A B, do 
solemnly swear (or affirm) that I will administer 
justice without respect to persons, and will do 
equal right to all persons, and will, in all things, 
faithfully and impartially discharge and perform 
all the duties incumbent on me as a circuit judge 
of the United States.” Each judge isto receive 
a salary of $4,000 a yesr. í 

Mr. BUTLER. Mr. President, I propose at 
this time to make but very few remarksin relation 
to this bill.. It comes before the Serate under 
circumstances well caléulared to give it a fair, full, 
and faithful attention. Under a call made by a 
resolution introduced, E think, by the honorable 
Senator from. “Delaware, [Mr. Criayron,] the 
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President, of: the United. States was, early in the 


Jast session, requested to. present some plan for į 


the'réeform and modification of the Federal judicial 
system. The President responded: to that call, 
and his message set forth what is apparent, I 
think, in every. part of the United States, that the 
present judicial system is inadequate to the wants 
and interests of the country. The Attorney Gen- 
eral, representing the President, has made a very 


fall and luminous report on this subject; but the | 


committee were not satisfied entirely to adopt the 
suggestions of that report, but have had resort to 
various sources of information. Here I will say 
frankly, that we have thought it proper to con- 
-sult very freely. with the Judges of the Supreme 
Court, believing that they could give us informa- 
tion, and that their opinions were entitled to weight 
which could be derived from scarcely any other 
source. I.know that heretofore it has been thought, 
somewhat in a spirit of jealousy, that the legis- 
lative department should conduct its proceed- 
ings independently of the departments who might 
be. affected by ita legislation. I. have thought 
otherwise, and have not hesitated to consult freely 
the Judges of the Supreme Court. The result has 
been this bill. It isnot exactly the bill which was 

resented by the President, nor isit the bill which 

individually, as a member of the Judiciary 
Committee, would entirely approve. 
ferent idea myself, and I should have been willing 
to frame a bill of a very different character from 
this; but any other bill than such a one as that 
which has been prepared by the committee, and is 
now before-the Senate, will, I believe, have no 
favor in the country. 

I will state, summarily, the provisions of the 
bill, It makes a change, very essential in the es- 
timation of some gentlemen. We propose to 
confine the business of the Supreme Court to one 
appellate tribunal, and to create eleven circuits, as 
they are described in the bill, throughout the Uni- 
ted States; with a provision that a circuit judge 
shall be appointed to perform the duties of each 
circuit, leaving the district system very much as 
it is; or, in other words, not interfering materially 
with the jurisdiction of the district judges. ‘To 
invert the statement: we leave, as the basis of the 
syatem, the district courts very much as they are 
at present, to perform the duties coming within 
their peculiar jurisdiction, with this qualification, 
that the district judge is to form a part of the cir- 
cuit court when the circuit judge goes round, and, 
in that respect, they will farm together one tribu- 
nal. Appeals are to be carried from this tribunal, 
composed of the district and circuit judge, directly 
to the appellate tribunal known as the Supreme 
Court. We bave thought we were fully justified 
in this proposition by the clause of the Consti- 
tution by which we have attempted to guide our 
action. That clause of the Constitution, it seems 
to me, fully authorizes the change which, appa- 
rently, we propose to make in the judicial system 
of the United States by this bill. 
in these words: 

“Fhe judicial. power of the United States shall be vested 
in one Supreme Court, and in such inferior courts as the 
Congress may from tme to time ordain and establish. The 
judges, both of the Supreme and inferior courts, shall hold 
thelroffices during good behavior, and shail, at stated times, 
receive for their services, a compensation, which shall not 
be diminished during their continuance in office.” 

We have by this bill, in conformity with the 
terms of this provision of the Constitution, pro- 
vided for “ one Supreme Court;”’ and that is the 
present Supreme Court consisting of the same num- 
ber of judges now on the bench. They will here- 
after, according to this bill, not be required to per- 
form circuit duty; but will still be allowed, within 
the circuits in which they reside, or in any place 
where they may be found, to grant writs of habeas 
corpus, mandamuses, and all such writs as may 
fairly be issued at chambers. With respect to 
these ex officio writs, if L may so call them, their 
jurisdiction is not to be interfered with. They 


are not required hereafter to perform circuit duty, | 
but are to confine themselves to.the jurisdiction of | 


an. appellate tribunal. In this respect we have 
thought that we have consulted and carried out 
the true meaning of the Constitution, which pro- 
vides that there shall be ‘t one Supreme Court.” 
It is not my purpose now to go into the various 


reasons why that is preferable to any other sys- || 


tem, because there might be a difference of opinion 
on that subject; but i may be allowed to allude to 
the necessity of some such arrangement. 


J hada dif- | 


The clause is, 


It_ig-now. very. apparent, from the number, the 
magnitude, and the importance of the cases which 
are carried into. the Supreme Court already, that 
it is impossible for the judges constituting that 
court'to perform any other duties than those 
properly pertaining -to that. tribunal; -in_ other 


appellate judges, perform the duty of circuit judges. 


California shall have a circuit judge, to constitute 
a part of this tribunal; for no judge could go ‘to 
California and ride circuit there part of the year, 
and then come back here and sit as one of the 
judges of this appellate tribunal. The samé re- 
mark will apply to Oregon and New Mexico, and 
those other distant Territories which are likely to 
grow into States. You will have to consult, 


the duties of a circuit judge from those which 

pertain strictly and exclusively to a Judge of the 

; Supreme Bench. 

|] know it may be startling to some gentlemen 

| that we have proposed to create ten or eleven 
additional judges, with a salary of $4,000 a year. 


sary to carry out a system of Government which 
will advance the public justice of the country. 1 


to Florida, or to Illinois, and other States, because 
we are afraid to appropriate an amount of money 
necessary to employ judges adequate to give dig- 
nity to the tribunals in which they preside. I 
know that a different view has prevailed with 


| the district judges, and convert them tnto circuit 
| judges, leaving them to perform the duties of the 
| present circuit judges, and allow an appeal or writ 
of error to the Supreme Court. 1 am utterly 
opposed to that; but, as I have said, I will not go 
into any points of controversy on this bill at this 
i time. Thatis not my object, It is simply my 
| object to present the main features of the bill. 

When, hereafter, objections are made, as I have 
| no doubt they will be, and amendments are 

offered, as I have no doubt they will be, I shall 
| give them fair consideration, not in the spirit of an 
advocate of this bill exclusively, I have no such 
spirit in conducting this debate. 

Let me say to the Senate now, that if it be sup- 
| posed that any one gentleman can have his system, 
| or such a system as he would approve of individ- 
ually in all respects, he is very much mistaken. 


about five to constitute the Supreme bench, with 
others to constitute circuit judges, would be the 
best tribunal; but | know my original opinion on 
this point will not be acceded to.- I have con- 
sulted freely with the Supreme Court, and I do 
| not hesitate to say, that the opinion is, that it 


| in the proper sense of the term ‘* political,” but 
political questions have so far made their way 
into that court that it has to be a judicial represent- 


| Every part of the United States is claiming a 
right to have a judge, a judicial representative, 
upon that bench. f regret it; but this feeling 
exists to such an extent, that I believe, consider- 
ing the diversity of interests, and I muy say, the 
great sectional prejudices that prevail in different 
| parts of the United States, five judges from one 

section would not give satisfaction to another, in 
administering the justice of the country, even if 
they were angels. 

Therefore, sir, there are two considerations 
involved; justice must not only be administered 
ieaccording to law, (for that is not always suf- 
| ficient,) but it must be administered in a mode 
| and process likely to be satisfactory to the parties 
concerned, and te the different sections of the 
country whose interests may be involved, par- 
ticularly if they have a political complexion. 
The advantage of having this tribunal sit here, 
and here alone, is an important one; and [ should 
|i prefer it per se. I wish to have cases come 
| before the Judges of the Supreme Court in such 
i a manner that their minds shall. be perfectly pre- 
i pared to give them a fair consideration, unaf- 
| fected by local®feelings or influences. In other 
| words, L wish them to stand. here guarded by the 
i law and the Constitution of the country; so. that 
| prejudices, which might affect a focal tribunal, 


words, they cannot, consistently with the duty of 


More especially will this appear to be the case if 


|! therefore, the necessities of the case, and separate 


I am one of those, Mr. President, who do not 
; look at the amount of money which may be neces- 


| will not deny justice to Texas, or to California, 
or to Oregon, or to Michigan, or to Missouri, or 


some who have supposed that we might elevate 


| Now, I have always thought that a number of 


has now become so far a political tribunal—not | 


ation of the different parts of the United States. | 


could be discarded, and the. judges. of this. appel- 
|| Jate tribunal bein «position where they could be 
neither insulted nor accused of yielding with too 
much facility to prejudices of a local character. I 
think, sir, in that respect, it would be an-advant- 
age to have a strong court... Perhaps, to make it 
a strong court-in the sensein which I speak, it 
would’ be necessary to have a number upon it 
capable of sustaining themselves. The opinion 
is that a smaller number than the one we provide, 
would not be enough for self-aupport. That is 
one of the reasons which reconciled me to-have 
eleven circuit judges, for I believe my friend fronr 
Connecticut [Mr. Toucey] is authorized to offer 
an amendment to give a judge to California, which 
will make eleven circuit judges. : s 

I wish the Senate distinctly to understand that 
eleven circuits are to be created, and that these 
eleven circuit judges have nothing to do with the 
Supreme Court, but that they decide on their 
individual responsibility within their circuits in 
connection with the district judges, and that their 
judgments are to come up here for review, either 
by appeal or writ of error, so that the main fea- 
ture of this bill is that, in conformity with the 
Constitution, we are constituting one Supreme 
i Court,” and when we speak of creating eleven 
‘other courts, they are such “inferior courts ag 
Congréss has the right to constitute under the 
clause of the Constitution to which I havereferred. 
There is authority for it in the Constitution. We 
have made provision to carry out the very lan- 

uage of the Constitution. 

1 shall not now allude to the amendment which 
is to be proposed by my honorable friend from 
Illinois, (Mr: Doveras,] because I have no 
doubt he will present his own views on it. I 
shall reserve, however, to myseif the right of 
replying to the different views presented, not, as 
I stated before, at all in the spirit of controversy, 
for I do not stand in relation to this bill in the 
position of its exclusive advocate. 1 wish some 
bill to pass which will satisfy the demands of the 
country. I have alluded to the amendment of the 
Senator from Illinois. It contains one feature 
which the Senate will have to consider. The 
essential feature of his proposition, in contradis- 
tinction from the bill submitted by the committee, 
is to elevate the district judges and convert them 
into circuit.judges, or, at least, give them the 
jurisdiction of circuit judges, with another pro- 
vision, to have a tribunal composed of one Judge 
of the Supreme Court and the different district 
judges comprised in a circuit, as an intermediate 
tribunal with appellate jurisdiction, to hear cases 
within the different circuits from which appeals 
are to come to the Supreme Court of the United 
States. In one respect we agree; that is, to have 
one separate court of appeals. In the other ra- 
spect, we differ. The committee discard from 
the plan submitted by them this intermediate 
appellate tribunal, through which cases shall pass 
before coming to the Supreme Court. That is 
the essential difference between the systems. 

I have no particular partiality for this bill of 
the committee; I only say to gentlemen, that I 
believe itis the only bill which can be passed, 
and it is one which can very well receive my vote... 
I have presented the general view; I leave others 
aes such amendments as they may think 

per. . f 

Mr. DOUGLAS, Mr. President, I rise for 
i| the purpose of offering, as a substitute for this 
bill, an amendment, of which I gave notice at the 
last session of Congress, and which has been 
printed. Ido not propose to discuss the question 
now. I-simply submit the amendment as a sub- 
stitute. I suppose the order of proceeding will 
i| be, first, to go through with the bill reported by 
the committee, and perfect it, section by section. 
| After that bill shall have been gone through with 
| and perfected, the substitute can be considered 

and perfected, section by section, and then the 
xote can be taken on striking out all of the bill 
ar e enacting clause, and inserting the substi- 
: y object is to give a fair opportunity for 
putting the bill of the committee in the shape in 
which irin to be submitted to the Senate, before 
g the vote on my proposition. When we 
rome z mant point, I shall submit a few remarks 
explanation of the principles of the am 
which I offer as a sulkitats, ee 

The amendment is to strike out all after the 

enacting clause, and insert the following: 
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‘ That, until otherwise provided, the judicial distriets,.and 
he times and places for holding the district courts of the 
United States, shall be the same as now provided by law: 
and the said district courts respectively shall, in addition to 
“their jurisdiction under existing laws, have, and are bereby 
v invested with, all the jurisdiction and powers now exer- 
‘eised by the present circuit courts of the United States; 
and that all actions, suits, process pleadings, and other 
“proceedings, of what nature ur kind soever, depending or 
existing in the present circuit courts of the United States, 
except as hereinafter provided, shall be, and hereby are, 
transferred and continued over to the respective district 
courts as provided in this act, in which such actions, suits, 
“process or other proceedings ought, by law, to have been 
originally instituted, had this act been in foree at the time 
of the inception of any such action, suits, or other proceed- 
ings; and no process issued, or proceedings pending in any 
oreither of the said courts, shal) be avoided or impaired by 
any change of organization made by this act, butall process, 
bail bonds, or recognizances, returnable at the next term 
of any or cither of the said courts as now by law estab- 
lished. shall be returnable and returned to the terms of the | 
said district courts respectively, next held according to 
this act, in the same manner as if so made returnable on 
the face thereof, and shall have full eflect accordingly, and 
all continuances may he made to conform to the provisions 
‘of ‘this act. 

See. 2, And he it further enacted, That there shall be, 
„andare hereby, constituted within the limits of the United 
States, nine judicial circnits, as follows: 

l. The States of Maine, New Hampshire, Massachusetts, 
‘Rhode Istend, Connecticut, and Vermont, shall constitute 
the first circuit ; i 

2. The States of New York, New Jersey, and Pennsyl- 
vania, shall constitute the second cirenit; 

3. The States of Delaware, Maryland, Virginia, and 
“North Carolina, shall constitute the third circuit; 

4, The Statesof South Carolina, Georgia, Alabama, and 
Florida, shall constitute the fourth circuit; 

5. The States of Mississippi, Louisiana, Arkansas, and 

"Texas, shall constitute the Ofth cirenit; 

6. The States or Tennessee, Kentucky, Ohio, and Indi- 
ana, shall constitute the sixth circuit 5 

7. The States of iHinois, Michigan, Wisconsin, and 
Towa, and the Territory of Minnesota, shall constitute the 
seventh circuit; 

8. The State of Missouri, and the Territories of New 
Mere Kangas, and Nebraska, shall constitute the eighth 
circuit; 

9. The State of California, and the Territories of Oregon, 
Washington, and Utah, shall constitute the ninuh' circuit. 

Suc.3. And be it further enacted, That there shall be 
held in each of said cireuits, once every year, a court of 

- appeals, to be composed of one of the justices of the Su- 
preme Court, and ot all the district judges in the respective 
circuits, and also of the ebief justice of cach Territory, in 
atl cases where any Territory or ‘Territories shall be in- 
eluded within the cirenit, A mifjority of said justices and 
‘judges in their respective circuits shall constitute a quorum 
‘for holding said courts, in which the Justice of die Supee 
Court of the United States shall preside, and in case of his 
absence, the oldest district judge in commission present 
shall preside; in the event there shall not be a quorum 
present on the day appointed by law for the opening of the 
court, the judges present shall be authorized to adjourn the 
court from day to day until a quorum shail appear, and if 
there shall be no quorum within — days from the first day 
-of tho term, they may adjoum the court until the next 
regular term, or until such day as they shall designate by 
an order upon the record; aud in cither case all causes | 
shall be continued, and pleas and process stand over with- 
out prejudice to parties. ` 
Bro. 4. And be it further enacted, That appeals and writs 
of error shall He froin each district court to the said court 
of appeals of their respective circuits, and also from the 
supreme court of any ‘Territory to the said court of appeals, 
jn all cases where a‘Ferritory shall be included within such 
circuit, in the same manner that appeals and writs of error | 
now lie from the cireuit courts to the Supreme Courtofthe 
United States; and the said court of appeals shall have 
power to hear and determine all writs of error and appeals 
that may be prosecuted from the district courts, in cases 
where appeals and writs of error now Jie from the district 
courts to the circuit courts, and also in all cases where 
appeals and writs of error now lie froni the supreme courts | 
of Territories to the Supreme Court of the United States; | 
and said appeals and writs of error shall be brought up and i 
prosecuted in the said court of appeals, in the same manner 
H 


and according to the same laws and regulations that now 


govern the cirenit and district courts of the United States 
and all appeals and writs of crror now pending m the ci 
cuit courts shall be transferred to ar 1 t 
said courts of appeal, without prejudice to the parties, and ; 
in the same manner as if such appeals and writs of error | 
had been taken subsequent to the period when this act shall 
take effect. The said courts of appeal shall have the same | 
power and jurisdiction to hear and determine appeals and 
writs of error coming before them under the provisions of | 
this act that the Supreme Courtof the United States has to 
decide eases within its jurisdiction; and the same writs, 
process, modes of proceeding, and rules, that govern the | 
Supreme Court, so far as they may be applicable, shall be 
in force and use in the said courts of appeal. 

Sec. 5. And he it further enacted, That it shall be the ; 
duty of the Supreme Court, on or before the first day of | 
January of each year, to assign to the several circuits the | 
Justiec of the Supreme Court who is to preside in the court 


and proseented in the || 


of appeals in such circuit, and in the performance of this 
duty it shall be so arranged, unless there are special reasons | 
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for making an exception to the general rule, that each of 


the Justices of the Supreme Court shall, in turn, preside in 
the court of appeals for each cireuit in the order of the 
number ot the circuits, to the end ‘that each of the Justices 
of the Supreme Court shall preside in the court of appeals 
for each of the circuits once in nine years. and that, in no 
event, shall any of the said justices preside in we same 
cireuit two terms in succession. 

Sec. 6 Andbe it further enacted, That the terms of the 
court of appeals shal! be held annually in the several cir- 
cuits, as follows: 


E in the first circuit at —-——-——, on the —— day 
o . 

2, In the second circuit at » on the — 
day of s 

Ki In the third circuit at , on the —— day 
o z 

4. In the fourth circuit at „on the — day 
of . 

5, In the fifth circuit at „on the —— day 
of a 

6. In the sixth circuit at „on the —— day 
of . 

7. In the seventh circuit at , on the —— 
day of i 

8. In the, eighth circuit at , on the —— 
day of 3 

9. in the ninth circuit at , on the —— 


day of 

Sec. 6. And be it further enacted, That the said courts 
of appeal shai} have power to issue writs of mandamus 
and certiorari, and all other writs not specially provided by 


statute, whieh may be necessary tor the exercise of their | 


jurisdiction, and agreeably to the principles of law and 
usages of courts; aud said courts respectively may, from 
time to time, adopt rates for the government of their own 


proceedings in cases before them, and also for bringivg up } 


appeals aud writs of error from the district courts and the 
supreme courts of the ‘Territories, which are not inconsist- 
ent with the laws of the United States or the rules of the 
Supreme Court. 

Sec. 7. And be it further enacted, That in ail criminal 
cases now pending, or which may hereafter be depending 
in the district courts, the judge who tries the cause, after 
trial and conviction, may suspend sentence of the defend- 


ant, if in bis judgment any material dificult and doubu'ul | 


question of law has arisen in the course of the trial, and he 
anny certily the same to the court of appeals within his cir- 
cuit; which shali hear and determine the sanie as soon as 
may be, giving the question certified preference of civil 
causes ; and which decision of the court of appeats shall be 
certified by the clerk thereof to the inferior court where 
the cause is pending, aud ty which decision the inferior 
court shall be bound to contorni. 
shall not be authorized to entertain questions of Jaw certi- 
fied to them in any civil suit or proceeding; nor shall the 
Supreme Court of the United States entertiin any question 
certified to it by the court of appeals; nor shall the Supreme 
Court entertain jurisdiction in any case of an appeal or 
writ of error whure the decree or judgment in the court of 
appeals was eutered pro forma, tor the purpose of bringing 
up the case for revision; nor shall a court of appeals send 
up any case, bul leave the party who supposes himself to 
be aggrieved to bring it up atter a final decision, in the ordi- 
nary mode. 

BEC, B. And be it further enacted, That, from the final 
judgment and decree of the court of appeals, writs of error 
and appeal may be brought to the Supreme Conrt of the 
United States in all civil cases where the matter in contro- 
versy exceeds the sum or value of dollars besides 
cofis; and in suits involving the infringement of patents a 
writ of error or appeal may be allowed by said court of 
appeals to the Supreme Court, regardless of the amount in 
controversy, if said courtof appeals shal! deem it reasonable 
to allow such appeal or writ of error, And from the final 


judgment of said court of appeals, in any civil action brought | 


by the United States for the entorcement of the revenue 


laws of the United States, or for the collectiun of duties j 


due, or alleged to he due, on merchandise imperted therein, 
a writ of error may be prosecuted by either party to the 
Supreme Court, witout regard to the sum or value in 
controversy. And when a question is presented ina case 
where the statute of @ State is assuined to have violated 
the Constitution of the United States, or an act of Con- 


gress, and the decision of the question oue way might | 


conclude the controversy, such cause may be brought up 
to the Supreme Court from the court of appeals, if the 
natter in dispute exceeds the sum or value of two thousand 
dollars. 

Sec. 9. And be it further enacted, That the Supreme 
Court shal} have the same powers and jurisdiction over the 
judgments, decrees, and proceedings of said courts of appeal 
that it now possesses over the judgments, decrees, and pro- 
ceedings of the circuit courts. And said Supreme Court 
shall be governed by the same practice, and process, and 
modes of proceedings, now in use in bringing up appeals 
and writs of error {from the circuit courts. And the Supreme 
Court may make and publish, from time to time, rules for 
the government of the proceedings in the courts of appeal, 
and also for the regulation of writs of crror, and appeals 
therefrom to the Supreme Court. ` 

Sec. 19. And be it further enacted, That writs of error, 
and appeals from the district and circuit courts to said 
court of appeals, may be prosecuted at any time within two 
years from and after rendering said judgment or decree: 


Provided, That the day of rendering the judgment or decree | 


shall be deemed to have been the last day of the regular 
term at which such judgment or decree was rendered, and 
which fast day shall not be considered in the computation 


Rut the court of appeals | 


of time.. And in cases of judgments and decrees heretofore 
rendered by a district court, from which a writ of error. or 
appeal would lie to the circuit court, an appeal or writ of 
error may be. brought to the court of appeals within two 
years from the passing of this act, and not afterwards: Pro- 
vided, That if the party who prosecutes an appeal or writ 
oferror on a judgment or decree hereafter rendered, shall, 
atthe time of rendering said judgment or decree, have been 
an infant under twenty-one years of age, or a femme covert, 
or non compos meulis, or imprisoned, in such cases the 
writ of error or appeal may be prosecuted at any time 
within. two years after the disability is removed. And in 
cases where appeals or writs of error are prosecuted from 
judgments or decrees now existing in the district courts, if 
the party prosecuting the appeal or writ of error is, at the 
time of passing this act, a femme covert, infant, non com- 
pos mentis, or imprisoned, then said writ of error or appeal 
may be prosecuted dt any time within two years after the 
disability is removed. 

Sec. ll. And be it further enacted, That in all cases 
where judgments and decrees have heretofore been ren- 
dered in circuit courts, or district courts exercising the 
powers of a circuit court, and which cases are ofa charac- 
ter to be brought up, writs of error and appeals may be 
prosccuted to the Supreme Court as heretofore, nor shall 
this act apply to such judgments or decrees. 

Sec. 12. And be it further enacted, That it shall be the 
duty of each court of appeals to appoint its own clerk, who 
shall give bond with two or more securities for the faithful 
performance of his duties in the manner and amount that 
the clerks of the circuit courts now do, and a like oath. 
shall be taken, the title of the court only. being changed. * 
And said clerks shall be governed in the performance of 
their duties by the same practice that now governs ‘the 
clerk of the Supreme Court of the United States; and it 
shallbe the duty of the Supreme Court to prescribe by rules 
the fees that said clerks shall respectively receive; and 
until such rules are made and published, said clerks shall 
reecive the same fees and compensation that is now re- 
ceived by the clerk of the Supreme Court, and it shall. be 
his duty to furnish said clerks of the courts of appeal with 
a printed fee bill for their government, for which service 
the Supreine Court shall allow their clerk reasonable com- 
pensation. 

Sro. 13. And be it further enacted, ‘That all. writs and 
process, issued by authority of the court of appeals, shall 
bear teste in the name of the Chief Justice of the Supreme 
Court, and be governed by the practice and regulations now 
in force and use, applicable to process; by which writs of 
error and appeals have heretofore been brought from the 
circuit courts to the Supreme Court, but final process shalt 
issue from the court below, rendering the judgment or de- 
cree, to which a mandate shall issue, according to the prac~ 
tice of the Supreme Court. And in cases taken to the Su- 
preme Court from the court of appeals, the Supreme Court 
may, at its diserction, direct its mandate to the courts of 
appeal, or to the district courts, where the cause originated, 
for the purpose of execution or further proceedings therein. 

Sec. 14. And be it further enacted, hat it shall be the 
duty of the attorney for the United States of the district 
where a court of appeals is held, to attend to the causes 
and interests of the United States in said courts, and to 
regularly attend the same from day to day, for which ser- 
vice he shall receive the same fees that are allowed in the 
Supreme Court for similar services, and also ten dollars 
each day for his attendance on the court, And it shail be 
the duty of the marshal of the district where a court of 
appeals is heid, to attend the same and provide therefor, 
as he now attends and provides for the circuit courts held 
in his district, and said marshal. and his deputies and at- 
tendants shall receive the same compensation and allow- 
ance that is allowed for similar services in the cirenit court 
of said district. And the officers of the court of appeais 
shall be governed by the same laws and modes of proceed- 
ing which govern the officers of the circuit and district 
courts in cases where fees and compensation are demanded | 
from the Treasury of the United States. 

Suc. 15. And be tt further enacted, That for the purpose 
of bringing up causes from the district courts to the courts 
of appeal, and from the latter to the Supreme Court, the 
Judges of the Supreme Court shall have power generally to 
allow writs of error and appeals from the courts of appeals 
to the district couris, and from the Supreme Court to the 
court of appeals under the same regulations that have here-. 
tofore governed said judges, allowing writs of error from 
the Supreme Court to the circuit court; and the district 
judges within their respective districts shall have the pow- 
ers aforesaid in like manner, and to the same extent that 
the Supreme Judges have it: Provided, That appeals may 
be taken in open court in cases where an appeal will lies 


; but in such cases a regular citation, signed by a presiding 


judge, shall be served and returned to the appellate court. 
Sec. 18. And be it further enacted, That as compensa- 
ton to the district judges, and to the Judges of the Supreme 
Court, for holding said courts of appeal, they shall respect- 
ively receive the same per diem allowance, and the sanie 
mileage for travel to and from said courts, that is now paid 
to members of Congress for their attendance on the Con- 
gress of the United States: Provided, That no judge shaji 


| receive mileage for attending said court more than once in 


each year; nor shall per diem compensation be allowed for 
attendance except when the court is actually engaged in 
the business of the term; nor shall allowance be made for 
mileage or attendance if the judge is absent from the term 
of the court, for any reason whatever. 

Seo. 17. And be it further enacted, That if a dangerous 
disease shal} prevail at the place of holding any court of 
appeal at the time when a term commences, a majority of 
the judges of said court may, by an order to the clerk there. 
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of, postpone the term to-a future time fixed by the order, 
which the clerk. shall. publish in one or more newspapers, 
80 as to make the adjournmentover generally known. And 
when it shall so happen that no marshal shall attend a court 
of appeals or a district court, by himself or his deputy, be- 
cause of a vacancy, or for any other cause, the court shall 
have power to appoint a special officer, for the time being, 
to perform such duties appertaining to the marshal’s office, 
as ihe court may prescribe by one or more orders of record, i 
and such Offieers shalt act in obedience to the court’s orders 
until a marshal, duly qualified, shall attend in court. And 
said special officer shall be entitled to the same fees and 
compensation for the services he may perform, that the 
marshal would have received had he performed the same 
aeo. 18, And be it further enacted, ‘That all laws, or 
parts of Jaws, contrary to or inconsistent with the provis- 
ions of this act be, and the same are hereby, repealed. 

The PRESIDENT. Amendments to the ori- 
ginal bill will be received before taking the question 
on the proposed substitute. 

Mr. TOUCEY. I riseto submit an amendment 

which was alluded to by my friend from South 
Carolina, the effect of which is to create an addi- 
tional circuit in California, and provide for one 
additional circuit judge. It is to be effected by 
striking out the word “ ten, ” where it occurs twice 
in the fourth section, and inserting in lieu of itthe | 
word “eleven,” and by striking out the words 
“and an eleventh circuit judge shall be appointed 
so soon as any other State on the Pacific coast 
shall have been admitted into the Union, and a 
judicial district or districts organized therein, to 
be comprised in the same circuit with the State of 
California.” This alteration would make the 
section read: ‘That there shall be appointed imme- 
diately eleven circuit judges of the United States, 
one to be appointed for and to reside in each of 
the eleven circuits herein first enumerated and 
defined,’’&c. I submit this proposition to amend 
at this time; and I will only say that I submitit in 
concurrence with the wishes of the Committee on | 
the Judiciary, and with a very strong conviction, 
in my own mind, that itis indispensably necessary 
that the additional circuit should be created. 

The amendment was agreed to. 

Mr. TOUCEY. The adoption of that amend- 
ment renders necessary a further amendment in 
the sixth section, by striking out the word ‘and,” 
before “tenth,” and inserting after ‘* tenth” the 
words, ‘and eleventh.’” 

The amendment was agreed to. 

The PRESIDENT. If no further amendment 
be proposed, the bill will be reported to the Senate. 

Mr. WELLER. The Senator from Illinois has | 
offered a proposition as a substitute for the bill | 
which has been reported by the Committee on the | 
Judiciary, and I suppose it is exceedingly desira- | 
ble to ascertain, as soon as possible, whether the 
Senate approve the plan proposed by the Com- 
mittee on the Judiciary or not. This would, per- 
haps, be the proper time for the Senator from Illi- | 
nois to have a test vote. By doing that, we can 
ascertain the views of the Senate. 

Mr. BADGER. The Senator can have the 
vote taken in the Senate after the bill shall be 
reported. 

Mr. DOUGLAS. I prefer that action should 
be taken on my amendment now. It may be that 
it is not in the precise form in which it ought to 
be, and it may be necessary to perfect it in detail. 
If this course be pursued, Senators may be able 
to see what it is, and suggest any modifications 
which may be thought desirable. 

The PRESIDENT. The question is on the 
amendment of the Senator from Illinois. 

Mr. DOUGLAS. I have been induced, Mr. 
President, to offer this substitute from a conviction 
that the plan proposed by the Judiciary Commit- 
tee will not answer the purposes which they have 
in view, and will not remedy the evils which they 
desire to correct. They propose to makea separate | 
Supreme Court, with no other duties than those 
which are imposed upon the Supreme Court of 


il district jadges, with one Judge of the Supreme | 


the country which they ought to have, just in 
proportion as they lose their knowledge of the 
local legislation, and of the practice and proeeed- 
ings of the courts below. I believe, therefore, 
that the theory of the original plan in which our 
judiciary system was formed, was right. In con- 
sequence of the increase of the judicial business 
of the country, some modification of that plan has | 
become necessary in order to preserve the same 
principle, and render it applicable to our present 
condition. : i . 
The plan which F propose in this substitute is 
simply this: that there shall be no new judges | 
appointed; but, that theduties now performed by | 
the district and circuit courts of the United States | 
in each State shal! hereafter be performed by the | 
district judge in that State. According to it, the | 
district judge will hold the district and the circuit ; 
court at the same time. Both will be open at the 
same time; the record of each will be before him, 
in the same manner as in a court of law with; 
chancery jurisdiction. As both courts are open 
at the same time, the judge may take up a case on | 
the law docket, or the chancery docket, as may 
be convenient; so, according to my plan, the dis- | 
trict judge could take up a case on the docket of 
either the district or the circuit court—both courts | 
being held by the same judge. 
Then, having released the Judges of the Supreme | 
Court from the necessity of going into every dis- 
trict in each State—and where there are three 
districts in a State, as in Tennessee, and other | 
States, that must be a great labor—the question | 


upon them without depriving them of the oppor- 
tunity of performing all their duties at the seat of 
Government? It occurred to me that this point 
could be settled in the manner which I have pro- 
posed in my amendment. ‘That is, to divide the | 
whole United States into nine judicial circuits, and | 
provide that there. shall be held, once a year, in | 
each of those circuits, a court of appeals, to be | 
composed of the district judge of each district | 
within the circuit, together with one of the Judges | 
of the Supreme Court of the United States, who 
should preside. By way of illustration, suppose | 


the circuits. There are, in New England, six | 
United States district courts; and the court of | 
appeals would, therefore, be composed of these six 


Court of the United States presiding, which would | 
make a court of seven judges. I provide for! 
appeals to be taken directly from the district 


is, how much of this local duty can we devolve || 


the New England States should be made one of | 


which may, now exist, I have introduced another 
principle, derived from the jadicial system of some 
of the States of the Jnion. It is what is knawn 
as the rotatory principle; that is to say, inasmuch 
as one of the Judges of the Supreme Court is to 
preside in each of the courts of appeals once a 
year in each circuit throughout the United States, 
I require them to rotate; so that, if the Chief Jus- 
tice presides in district No. 1 this yéar, he may 
next year go to district No. 2; and next to dis- 
trict No. 3, and so on until he come to district 
No. 9, at San Francisco. Then the succeeding 
year, the next judge highest in commission be- 
gins at disttict No. 1, goes to the second, and the 
third, and all the other districts. The consequence 
of this would be, that a Judge of the Supreme 
Court weuld not preside in the same circuit over 
a ceurt of appeals, more than once in nine years. 
In that way, the foundation of complaints which 
sometimes are gotten up—probably unjustly, but 
yet none the less mischievous for being unjust— 
that there is a coterie around the Judge when he 
goes every year to the same circuit, would be 
destroyed. . 

Again, if a judge goes to the New England 
circuit one year, to the middle States the next 
year, then through the southern States, then to 
the western States, and finally to California, he 
becomes more familiar with the local judicial sys- 
tems of the whole Union; and inasmuch as the 
Supreme Court is the final court of appeals from 
all decisions of the lower courts throughout the 
land, its judges ought to be familiar, so faras it 
is possible for them to become familiar, with the 
modes of proceeding in the various sections of the 
Union, with the local legislation, and the local 
laws of all parts of the country. 

‘Now, sir, without meaning any disrespect to 
any one, but for the purpose of illustrating the 
practical operation of the principle, I trust I may 
| be permitted to say, that I do not think it would 

be the slightest injury to Judge Curtis, of Boston, 
| after having practiced law all his life in New 
England, to hold court for one term in Charles- 
ton, South Carolina, and then in New Orleans, 
and again in Chicago, and then in San Francisco. 
I think a system which required that, would lib- 
eralize the mind, elevate the train of thought, and 
expand the range of knowledge of any judge, no 
matter how exalted he might be. On the other 
hand, I do not think it would do the slightest 
harm to Judge Campbell, of Mobile, to send him 
to Boston to hold court, and let him mingle with 
the people of New England, and the New England 


court to this court of appeals, and then from the | 
court of appeals to the Supreme Court of the! 
United States, with certain restrictions. This | 
illustration would apply to each of the other nine į 
districts, comprehending all the States and all the | 
Territories of the Union. | 

This system would, it seems to me, have very : 
great advantages, and would remedy several evils : 
which we have known to grow up under our! 
present system. You now find that, in one dis- ' 
trict the rules of practice are one way, and in | 
another district entirely different. One district | 
judge decides a controverted principle in one way, | 
and another in another way. If all the district 
judges in a circuit could come together once a 
year to review their own decisions, it would tend 
to bring about uniformity of thought and uni- 
formity of practice within those districts. To | 
secure this object, my substitute provides that 
the court of appeals in each circuit shall prescribe 
the rules of practice for the district courts within 
the circuit. You thus infuse uniformity into all 
the district courts within the same circuit, acting 
under the same rules; and the consequence would 
be, that very few appeals would be taken from 
the court of appeals to the Supreme Court of the 
United States. 


| 
| 


the United States siting at Washington alone. 
Here I differ, in toto, with the committee. I think 
the Supreme Court ought to have other jurisdic- 
tion. I think it is for the good of the country, 
and for the good of that court, that its judges 
should be required to go into the country, hold 
courts in different localities, and mingle with the 
local judges and with the bar. I think that, if the 


judges of that court be released from all duties out- |! 


side the city of Washington, and stay here the 
whole year round, they will become, as a Senator 
remarked to mea moment ago, mere paper judges. 
I think they will lose that weight of authority in 


| 
| 
| 
| 
| 


J propose, also, to allow an appeal from the dis- | 
trict court to the court of appeals in every case in 
which it is now allowed by law from the district || 
to the circuit courts; and to allow appeals from , 
the courts of appeals to the Supreme Court, but to | 
fix a higher sum than is now required to be the 
amount in controversy, to entitle the parties to aa | 
appeal frora a circuit court to the Supreme Court 
so that small cases may stop at the courts o 
appeal, and none but cases involving large! 
amounts and important principles, be carried to | 
the Supreme Court of the United States. 

Then, sir, with a view of remedying other evils H 


i 


i 
ii 


| the United States; but when we b 


bar and judiciary, and become acquainted with the 
New England character and New England juris- 
prudence, “Let him go the round until he gets 
back, at the end of nine years, to his own circuit 


t 
i 
| where he resides, and I think he would be liberal- 


jj ized, and improved, and benefited by the trip. 


| The same remark would apply to each one of the 
i judges. They would then havea degree of knowl- 
| edge of the systems in each State, and of the local 
| Jurisprudence of each part of the country, which 
; would be very valuable to them. They would 
| thus become acquainted with the bar all over the 
| Union, and with the sentiments and feelings of the 
bar, operating upon the rules of practice and the 
rules of court, and would acquire a knowledge 
which never could be acquired in any other way. 

Entertaining these opinions, I believe that the 
best system we could adopt would be to take the 


|| present system as it is, adding no new judges, or 


at least not more than one, if an additional judge 


| should be necessary, and I doubt whether one is; 


| leave the district judges to perform theirown duties 
in the district and circuit courts of the United 
| States; constitute the courts of appeals which I 
| have proposed, and allow an appeal from them to 
| the Supreme Court of the United States. Thus, 

the whole system is harmonious. This plan would 
never render it necessary, in any expansion of the 
: country, no matter how great, to increase the num- 
ber of Judges on the bench of the Supreme Court of 
: ring other States 
Union, or organize other Territories, all 


i 
$ 


into the 


; we shall have to do will be to attach one of those 


new States or Territories to one of the existing 
nine judicial circuits. Then this system is com- 
plete. It will adapt itself to any expansion of our 


; country, to any increase of business in al! time to 


come, and I believe it will be harmonious in its 
action. 


I have not been able to look into my propesi- 


z 
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tion. since I drew itup, and presented it informally 
at the last session. I did notexpect itto come up 
to-day, and therefore cannot go fully into all its 
details; but there is a special provision in it which 
I think | ought to notice. In order to give ample 
compensation to the Judges of the Supreme Court 
for the extra labor which would be imposed on 
‘them by my proposition, in addition to their duties 
on the Supreme bench, I have proposed to allow 
them the per diem and mileage of members of 
Congress, while they are absent as presiding 
Judges in the courts of appeals. If a judge should 
go only from here to Boston to hold court, the 
mileage would be but small. If he should go to, 
New Orleans, it would bea very respectable sum; 
“and if he should go to San Francisco, it would be 
quite a little fortune.. I think such a provision 
‘would really improve the health of many of the 
judges, so that they could takea trip to San Fran- 
cisco without complaining that they would suffer 
-very much by it; though they might find it very 
unhealthy if some such provision were not made. 
I also believe it is a matter of justice that they 
‘should receive mileage in proportion to their 
travel. Ido not say whether or not the present 
salary is sufficient. If it is not, increase it. But 
I say that, in addition to whatever salary you 
award to them as Judges of the Supreme Court, 
you should allow them eight dollars a day while 
olding the appellate courts, and the mileage of 
members of Congress, while traveling over the 
country to reach the sittings of those courts. 1 
propose to apply the same principle also to the 
district judges when they leave their respective 
districts, and go to a central point in the circuit, to 
gitin the court of appeals. 

I have thus stated briefly the chief provisions 
of the substitute which 1 have offered. It has 
occurred to me, that by this proposition we could 
avoid many of the evils which we are likely to 
encounter, by the adoption of the system reported 
by the Committee on the Judiciary. I have great 
reluctance, at any time, to make a radical and 
sudden change in the judiciary of the country. 
if there is any department of this Government 
for which I have higher reverence than any other, 
if there is any department in the purity and sta- 
bility of which I place higher hopes than any 
other, it is the judiciary. I would not wish to 
make any such sudden and radical change jn that 
system, as would infuse into it too many new men 
atone time. I would allow that infusion of new 
blood and new life to come into it by the course 
of nature, simply by filling vacancies when they 
may occur from time to time. Sir, L think it is 
unwise to make a change by which all the circuit 
courts of the Union shall at once be held by new 
men, perhaps politicians, perhaps lawyers, who 
have never been upon the bench, Itis a thing 
which ought to be done gradually, so that there 
shall always be a majority of experiericed judges 
upon each of the benches of the country. — 

These views, sir, have operated on my mind, I 
have doubted whether the system proposed by the 
Judiciary Committee could be adopted, and if 
adopted, I have had still more serious doubts 


whether it would remedy the evils intended to be | 


remedied by those who have brought it forward. 
-Bat, sir, not being a member of the Judiciary 
Committee, I have felt great reluctance in inter- 
osing my voice on this question. My duties 
p have been such, that I have not been able to give 
it that consideration which the importance of a 
* “subject of this magnitude would require; but still, 
having these firm convictions on my own mind, I 
have felt that I owed it to the country, and espe- 
cially to the bench, with which I have been asso- 
ciated for a small portion of my life, to make these 
suggestions, in order that the Senate may pass 
-their judgment upon them, and make such dispo- 
sition of the subject as they shall think proper. 
Mr. ADAMS. I do not feel entirely prepared 
to vote on this substitute. A large portion of the 
Federal jurisdiction of our courts is a curse, and 
nota blessing to our people. Aside from mari- 
time jurisdiction, my own opinion 18, that gener 
ally the jurisdiction of : 
an injury to the people; I refer particularly to 
cases ot suits between citizens of different States. 
-I am convinced, that a man can have as fair a 
‘trial in the State courts as in the Federal courts, 
and with one third or one fourth the expense. 
ʻI am perfectly willing to vote for any proposition 
“which will relieve the Judges of the Supreme Court 


f the United States courts is | 


from their present circuit court jurisdiction; but I 
think that to confer circuit court jurisdiction on 
the district courts of the United States would 
answer all the purposes of the country. Beyond 
‘that Lam unwilling to go. Ihave not had an 
opportunity of examining the proposition of the 
Senator from Illinois. I admit that the manner 
in which he has presented it to the Senate is plaus- 
ible, and, doubtless, it has very great merit in it; 
yet, am not prepared, without a further investi- 
gation of the question, to vote on that proposition 


jas a substitute for the original bill; although I 


cannot vote for the creation of eleven Federal cir- 
cuit judges, thus extending the Federal power of 
this mighty Government over the States, and 
tending to overshadow them. { think, Mr. Pres- 
ident, that we should curtail, as far as possible, 
the powers of the Federal Government within the 
States. I admit that we should have able judges; 
and I think we can have able district judges. If 
the present salaries do not command the best 
talent in the country, let us increase the salaries 
of the district judges until we make them respect- 
able. The circuit courts of the different States 
are held by a single judge. Why not, then, con- 
fer on the district judges of the United States 
circuit court jurisdiction, and give them such sala- 


try? This occurs to me to be the better plan. 
Sir, l have intimated that the Federal courts are 
courts of oppression in the interior. There we 
have no maritime cases of which they can exer- 
cise jurisdiction. We have no cases for them, 
except suits between citizens of different States. 
| The idea that a man from another State cannot 
| have as fair a trial in the State courts as in the 


|: of the honorable Senator from Hlinois, I do not | 
i see that the labor of the Supreme Court will be | 
i lessened by the proposition which he has pre- 


‘just as fair, impartial, and 


| lives, when the juries are composed of citizens of 
ithe same State, is very fallacious. He can have 
1 proper a trial in the 

one court as in the other; while, if he is sued in 
the State court, the cost of the party losing the 
case is not more than one third or one fourth what 
it would be in the Federal court. By the existing 
laws of the Unitel States, the prosecuting lawyer 
receives a bounty of twenty dollars as a fee for 
such suits, whereas the attorney in the State courts 
receives not a cent. Thus, asa bounty to law- 
ers, men are compelled to pay three or four 

| hundred per cent. more in the Federal courta than 
| they would have to pay if the same suit were 
| brought in the State courts, This is not all, sir. 


j 
i 


|i Juries are summoned from one hundred and fifty 
to two hundred miles, in some cases, toattend the | 


Federal court and try actions of debt. ‘This isa 
requirement which amounts to almost intolerable 
oppression in many portions of the country. 

| Sir, I would rather curtail, ifit were possible, the 


jurisdiction of the Federal courts than extend it. I ij 


can see no necessity for having two judges, a district 
and circuit judge, to preside in one Iederal court 
in the States, when all experience in the State 
courts has shown that one circuit judge is sufficient. 
l cannot, therefore, vote for the substitute of the 
Senator from Mlinois, not having examined it 
sufficiently to satisfy my own mind that it should 
be adopted even in preference to the original bill 
| reported by the committee. 


though I do not think I could vote for it as a, 


, Separate bill. 


Mr.PRATT. Mr. President, the Senator from 


i Ilinois did not advert to one point of the case on 


which I desife information, and I hope that either 
he or gome member of the Judiciary Committee 


will give us information on the point to which I 
| allude. 


courts of the United States, as at present organ- 
ized, and more particularly the Supreme Court, 
are unable to discharge the onerous duties imposed 
upon them under existing laws. Now, if J under- 
stand the machinery proposed by the amendment 


sented. My only object in rising is to ask him 
to be kind enough to explain, if he has considered 
the subject, in what way the substitute which he 
proposes will lessen the labors of the Supreme 
bench ? 

Mr. DOUGLAS. I am aware that I was, 
perhaps, somewhat confused in the brief explana- | 
tion which I gave this morning, as the matter ! 


ries as will command the best talent in the coun- | 


| Federal courts in the State where the defendant | 


: If, however, the vote | 
; should not be taken on it to-day, I may come to | 
the conclusion to vote for that as a substitute, | 


| 
j 
i 
i 


í 
i 
t 
| 


| 
| 
| 
| 


} 


The evil now complained of is, that the 'i h 


came up unexpectedly, -and -therefore omitted 
many points which ought to have been fally ex- 
plained. I have turned my attention, however, 
to the point to which the Senator from Maryland 
has adverted. It occurred to me that. the duties 
of the Supreme Court of the United States would 
be materially. lessened by the plan which I have% 
pepo ins this respect: I have thought that, by 
aving a court of appeals, composed of six or 
seven judges in the respective circuits, one of the 
Justices of the Supreme Court presiding, there 
would be a much less number of appeals taken 
to the Supreme Court of the United States than 
there is under the present system. Onder the 
existing system, an appeal from a district court 
to a circuit court of the United States, is a mere 
mockery. I do not speak offensively; but I say, 
in its practical effect it is a mockery; and for this 
reason: A case is first tried before the district 
judge, and then an appeal is taken to the circuit 
court. The circuit court is composed of that 
same district judge, and one Judge of the Supreme 
Court of the United States. If, when the case 
comes up for hearing before the circuit court, the 
district judge is of the same opinion that he was 
before, as he probably would be, and the circuit 
judge differs from him, there would then be no 
decision, and the case would be certified to the 
Supreme Court of the United States to decide 
between them. If, on the contrary, the circuit 
judge should agree with the judge below, then 
there would be a decision; but the appeal would 
have been useless; for it merely led to the affirm- 
ation of the opinion below. The consequence is, 
that whenever there is a. ditference of opinion 
between the circuit judge and the district judge, 
the case is certified to the Supreme Court, and 
thus you multiply the causes on the docket of the 
Supreme Court without having accomplished any 
benefit by the appeal through the intermediate 
court. But, according to my plan, instead of 
appealing from the judge below to himself and 
one other, you appeal to himselfand probably six 
others—and one of those six, a Judge of the Su- 
preme Court of the United States. Ifthey should 
reverse a decision unanimously, the chances are, 
that the matter would stop there; or if they should 
confirm it unanimously, it would probably stop 
there. If they should be nearly equally divided 
on a question involving a new or intricate prin- 
ciple of law, or a vast amount of property, the 
case would probably be appealed. J think, then, 
that, in the practical operation of this system, 
there would be very few appeals to the Supreme 
Court of the United States in comparison to the 


| number there is now. 


Again, sir, the system 'E have submitted will 
diminish the duties of the Judges of the Supreme 
Court in another respect. Judge Mclean, for 
example, is the judge assigned to the Northwest- 
ern circuit, in which I reside. Fleis expected to 
attend to his duties in the Supreme Court here at 
Washington, and also to preside twice a year in 
the circuit court in Ohio, twice in Indiana, four 
times in Illinois, there being two districts there, 
and twice in Michigan. There are, then, ten 
terms which he is expected to hold in the courta 
below in one year, besides attending to his duties 
in the Supreme Court. I propose, that instead of 
his holding ten terms of the circuit courts in each 
year, he shall attend but one term of the court of 
appeals of a particular circuit. It strikes me that 
this would materially diminish his duties. Ifthe 
term of the court of appeals should last for three 
months—andé certainly it could hardly be expected 
to take up that much time—he would still have 
nine months for attendance on the Supreme Court 
ere. 

My substitute requires the courts of appeals to 
be held in the nine circuits on the same day; say 
the first Monday in June, or the first Monday in 
May. That being the case, the Judges of the Su- 
preme Court would arrange their terms so as to 
allow them to disperse to their respective circuits 
at the same time, finish their circuits, and get 
back here at the same time. I take it for geanted, 
therefore, that, instead of being limited, as they 
now are, to two or three months every year for 
their duties here, the Judges of the Supreme Court, 
under my plan, would have at least nine month 
to be at Washington, after performing all their 
duties in the different circuits. In this way, by 
giving them eight, or nine, or ten months, to be 
here, instead of three or four months for their 


duties in the Supreme Court, and by diminishing 
the amount of their circuit labors-in the mode 1 
have mentioned, they would be enabled to per- 
formali their duties and have, probably, one half 
the year to themselves. ; 
Me, CASS. Mr. President, I accord with a 
# good deal that has been said ‘by the Senator from 
Mississippi, [Mr. Apams,] and yet itis not now a 
question of how much jurisdiction we shall give 
to the Federal courts. Their jurisdiction is given 
by the Constitution. We cannot enlarge or di- 
minish it. The question before us is how we can 
best carty out profitably and properly the juris- 
diction granted by the Constitution. My leaning 
is, and always has been, altogether in favor of 
sending,the Judges of the Supreme Court to the 
respective circuits, for the reasons so well stated 
by the Senator from Illinois. Sir, those reasons 
were stated in Congress fifty years ago, and || 
largely commented on then. It was a question || 
which interested the nation at that time, and it |) 
received the attention of Congress. Senators will |; 
recollect the history of what is called the midnight 
judiciary Jaw under Mr. Adams’s administration, 
which was passed on the 3:1 of March, 1801, just 
as he went out of office, and by which he put ina 
large number of judges. One of the first efforts 
of the administration of Mr. Jefferson was to 
secure the repeal of that law, and one great ground 
of objection to it was thatit took the Tudges of the 
Supreme Court from proper contact with the bar, 
and the people of the respective States. 1 think 
that principle is worth maintaining still. I hold 
in my hands the message of Mr. Jefferson to 
Congress, in December, 1801, recommending the 
< yevision of thatlaw. He goes into the details of li 
the reasons why that revision was necessary. | 
need not read them, for everybody understands 
them, The result was that those courts were | 
abolished. A great question in that day was, 
whether judges holding office by the tenure of 
ood behavior could be legislated out of office, as 
it wag called. ft was decided that they could, 
and that has been the established principle of the 
Government since. You cannot touch the officer 
so long as the officeremains, but you may abotish 
the office. 

I repeat, Mr. President, that, so far as respects 
myself, 1 wish to vote for a system that will keep 
the Judges of the Supreme Court in contact with 
the people of the respective States. Ido not know 
that the plan of the Senator from Hlinoisis the best 
one which can be proposed with that view. l 
have not examined it for the purpose of ascer- | 
taining that. I merely rose to state my impres- | 
sion on this subject, and to recall to the recollec- | 
tion of the Senate the fact that this question was | 
debated, and attracted public attention fifty years 
ago. It was one of the principal objects which was 
accomplished, at the first session of Congress, 
under Mr. Jefferson’s administration, 

Sir, there was one remark which fell from the 
Senator from Mississippi, with which I do not 
agree. I want a court with more than one judge. |} 
J never wish to see one judge sit alone on the 
bench. He is liable to individual prejudices and | 
passions which may be controlled if there be two || 
or three associated with him. What is the expense 
of one or two judges more or less in the adminis- 
tration of justice in this country? | would not 
consider it for a single moment, Every day you |; 


! times, receive for their services a compensation which shall 


it is impossible that the Judges of the Supreme 
Court of the United States should discharge the 
duties of that court, and yet perform the duties 
which will be required of them by the amendment 
proposed by ‘my friend from Illinois. It may 
have been ‘practicable in an early period of the 
Government; bat -it is now impracticable. Sir, 
what does it demand? Why,that the Judges of 
the Supreme Court shall not only perform the 
duties incumbent upon them as Judges of the Su- 
preme Court, but that they shall perform the oner- 
ous duties of a circuit court, an inferior court, by 
actual, personal attention to those duties over this 
wide-spread country. Now,is that possible? Take | 
forexample, one of the nearestcireuits that of New 
England, as proposed by thesubstitute of my friend 
from Illinois. ‘Fhe business.of the circuit judge 
of New England is enough to occupy his entire 
attention. ‘Fake the circuit comprehending New | 
York and Pennsylvania; the duties of a-circuit 

judge in that circuit are as great as one man can | 
possibly perform. And when you come to the | 
circuit comprehending Louisiana, I have no doubt 
the same remark is true; the duties of that circuit 
demand the ful! attention of one judge. 

Mr. DOUGLAS. fam not certain that I un- 
derstand the Senator from Connecticut. Is he 
under the impression that the substitute which I 
propose requires Judges of the Supreme Court to 

erform circuit duties at nist prius ? 

Mr. TOUCEY. Duties in the circuits. 

Mr. DOUGLAS. The system is this: that the 
duties now performed by the circuit and district 
judges shall hereafter be performed by the district 
judge, and an appeal may then be taken, either 
from that circuit or district court, as the case may 
be, to the court of appeals of the circuit. 

Mr. TOUCEY. {so understand it. 

Mr. DOUGLAS. J supposed the Senator was | 
under a misapprehension. | 

Mr. TOUCEY. Not at all. I say there are | 
these duties to be performed; the duties of the 
district court within the circuit, and the duties of | 
the circuit court within the circuit; and though 
cascs come up from the district court, and circuit | 
court, the business that will inevitably be trans- 
ferred to that court will be amply sufficient to em- 
ploy the full attention of one judge. But 1 come 
back, sir, to the system as it now is: we have a | 
Supreme Court, we have an inferior court, called , 
i a circuit court; we have a still more inferior court, 
called a district court. There are three grades. 
Now, I beg the attention of the Senate for a mo- 
ment, to the theory of the Constitution, as I believe 
it to be viewed by all the Judges of the Supreme 
Court, past and present. Tie Constitution pro- 
vides that 

«Phe judicial power of the United States shall be vested | 
! in one Supreme Court, and iu such inferior courts as the | 
; Congress may, from time to time, ordain and establish. The 
judges, both of the Supreme and interior courts, shall hold | 
their ofices during good behavior, aud Shall, at stated | 


not be diminished during their continuance in office.” 


|| entitled to the exercise of the power 


a 


Sir, by your present system, you make a Judge | 
of the Supreme Court, appointed under the Con- | 
stitution, also a judge of an inferior court. By | 
what authority do you do that? According to the | 
true theory of the Constitution, can you impose 
upon a Judge of the Supreme Court the office of | 
a judge of the circuit.court, and also the office of | 


gee instances showing the propriety of having || 
courts of more than one judge. I have lately seen |i 
a statement of a strange procedure of a court. It |) 
was a case where the court was supposed to be || 
insulted , and there were ebullitions of passion from | 
the judge which were very improper under the | 
circumstances in which he was placed. I would |! 
control that by having more than one judge on the į 
bench. I do not say that Í would not vote for a || 
bill establishing a court with one judge; but I 


| flict on that point; suppose the Judges of the 


: the tenure of the Constitution. 


a judge of the district court, so that the same per- | 
son shall hold the three offices, or two of them? : 
I think that was not the theory of the framers of | 
the Constitution. Suppose there should bea con- 


Supreme Court should be appointed judges of the 
district court, as they now are of the circuit courts, 
would they be bound to assume those duties? 
Being Judges of the Supreme Court, they hold by | 
They are judges | 


think that, under any judiciary system of the 
Union, either State or Federal, there should be | 
more than one judge on the bench. | 

Mr. TOUCEY. I formerly, Mr. President, | 
concurred very much in the opinion that has been | 
expressed by the honorable Senator from Mich- | 
igan; but more mature experience and observation | 
have convinced me that the system proposed by | 
this. bill, is the true system under the Constitution, 
and to meet the wants of the country. It is, to my 
mind, a fatal objection to the substitute proposed 
by my friend from Illinois, that it is not in itself 
capable of meeting the wants of the country. Sir, 


1 


| 


| 
| 


| 


of that one court. Can you require them to 
attend to any other duties than the duties of Judges 
of the Supreme Court under the Constitution? I 
acknowledge my mind has come to the conclusion 
that the true theory of the Constitution is, that 
the duties of the Judges of the Supreme Court 
should be limited to that court, and that the judges 
of the inferior courts should be distinct from the 
Judges of the Supreme Court. But, however that 
may be, since our domain has been so widely 
extended, and the business of the Supreme Court 
has so greatly increased, I think it is impossible 
that the present system, or the system proposed 
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lin the substitute, should be adapted to the actual 


exigencies of the country. me 

It was formerly a very favorite idea that the 
Judges of the Supreme Court should act as judges 
of the circuit courts; but that has become now, to 
a great extent, theory. You have passed a law 
by whieh the Judges of the Supreme Court are 
exonerated, practically, from the performance of 
those duties in very many cases, and they may 
be dispensed with in all cases exeept when the 
bosiness cannot otherwise possibly be transacted. 
There is a large portion.of the country where the 
people have not ‘the presence of a circuit court. 
indeed, the present system cannot be applied to 
the whole country. And this brings to my minä 
another-objection, which I will merely state, and 
that is, that every portion of the country is equally 
granted to 
this Government by theConatitation. The people 
in the remote western States, and on the Pacific, 
as wellas those in the Atlantic States, are entitled 
to circuit courts and to district courts. 

Agaiir, I take objection to the substitute of my 
friend from Hlinois, that a Judge of the Supreme 
Court is put upon the circuit court with the dis- 
trict judges, and there he may be overruled by the 
judges of the lowest court. He cannot be sup- 
posed to contro] his associates upon the bench, 
and you might as well dispense with his attend- 
ance. According to the substitute, his presence ts 
of no importance except for the information he 
would communicate to them. By it, a question 
may come up in the proposed circuit court of ap- 
peals, and in that court the district judges over- 
rule him, and his opinion becomes of no import- 
ance, except as far as it may influence the other 
members of the court. 

Mr. President, the system presented by the bill 
commends itself to my mind because it is capable 
of adaptation to the country in all future time. 
Without enlarging the Supreme Court you can 
increase the number of circuits. You ean appoint 
able men in each of those circuits to discharge the 
duties devolved on them by this bill, and thus the 
system becomes complete and perfect. The dis- 
tricts remain as now. You have, in the first 
place, the district courts; you then have the cir- 
cuit courts, in which there 18 a circuit judge to act 
in the place of the Supreme Court Judge. You 
have the Supreme Court where the Judges can 
devote their whole attention, their whole time, 
and all their labor to the discharge of the duties 
which devolve upon them in that capacity, which 
is the highest. 

Itis said that there is a great advantage in call- 
ing upon them to go among the people and to 
traverse the country, as the judges of England 
traverse that country. I have no doubt this idea 
was derived from that source. It has been de- 
parted from in many of the States; and I confess 
that I think the true theory is, that the judges 
of the highest court should know nothing of the 
case before them, except what appears upon the 
record; that they should take up the case and 
apply the law, or apply the rules of equity to it, 
as it is upon the record, and decide it according to 
the true theory of the law in the one case, or of 
equity in the other. If, on the other hand, a 
Judge of the Supreme Court is obliged to lay aside 
that office, and to assume the office of an inferior 
court, and there try-a case with a jury, or hear 
a case, and pass upon it, he comes into the Su- 
preme Court with impressions not derived from 
the record, as it is laid before that court. So far 
does this consideration now influence the Supreme 
Court that a judge who sits upon a case in the 
court below, dees not participate in the delibera- 
tion, although he is there present while his asso- 
ciates are passing upon it. In my opinion, the 
true theory is—and it is found to work well wheré 
it has been adopted—-that the court of last resort, 
consisting of able, learned, and impartial men, 
looking to the case which is presented-to them 


| upon paper, should decide it as the roles of law 


or of equity require them to decide it, instead of 
being under the influence of extraneous impres- 
sions, derived from any of their namber having 
participated in the agitation of the case in the 
courts below. 


My honorable friend from Mississippi has ob- 


i| jected to the proposed system, that it increases the 


number of judges, and that the Federal power 
oughtto be curtailed. In one respect I agree with 


him. I would limit strietly the Federal power in 
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regard to the executive and the legislative branches 
of:ithe Government; but F Have yetto learn that it 
is anvevil felt in this country that the power of the 
judiciary is too great. On the contrary, it is a 
quiet, unpretending pewer, deliberating and de- 
eiding, aad their decision becomes the law of the 
case, not the law of the land. I deem it important 
that that arm. of the Government. should be 
@trenethened, not weakened. I think, sir, that 
‘we cannot confer so great a benefit on the people 
= of this country as to place in the high court 
which meets in this Capitol, judges such as we 
have now, and such as we have had in-times past, 
men. of ability, learning, and independence, to 
exercise in the last resort the judical power of the 
‘e Constitution; but in order efficiently to execute 
‘that power, you must not throw upon them duties 
“Which, under the Constitution, do not properly 
belong. to them; but: must leave them to the sole 
:= and undivided execution of that high power which 
is intrusted to them, compared with which the 
» powers of all-other judiciaries dwindle into com- 
parative insignificance. In this country the jadi- 
| ciary isa power which decides questions peace- 
ably, instead of solving them by the use. of the 
“sword, Itis the power that has been substituted 
in liea of the war power between the States of this 
Union. That power is confided; and peaceably 
and quietly it has given us here a Government of 
thirty-one States, without the: capacity: to- make 
war.upon each-ather. | am for strengthening that 
~ armof the Government. I would place there men 
of the highest ability, in whom the country have 
~ confidence, and I would permit them to devote 
their whole time and all their abilities to the exer- 
¿$ gise of this high constitutional power. Elaving done 
that, | would go into the circuits and 1 would 
lace there men of equal ability and independence, 
af they can be found, and permit them to exercise 
that inferior branch of the Federal judicial power. 
“I wouid leave the system as it now is, so that the 
district judges should, in their respective distri ts, 
exercise the power conferred on them, and also 
< occupy a seat, whichis rather one of consultation 
than of authority, by the sideof the judges of the 
i circait court, and communicate to the circuit judge 
information that is peculiar to his own district in 
which he resides. 
The system proposed by the bill is simple. It 
"s is in accordance with the system which now exists. 
_JItmakesit more efficient. It provides more amply 
for the wants of the whole country. It is capable 
> of indefinite expansion; and it carries out, most 
` perfeetly, the theory of the Constitution, 
These ure my general views. I did not intend 
to go into an extensive discussion of the bill, but, 
in this stage of it, to throw out these general 
considerations in advance, that those who have 
done me the honor of listening to me may have 
the benefit of them before they come to a decision 
on this question, 
Mr. GEYER. 


Mr. President, it seems to be 
wery generally agreed that a modification of the 
present judicial system is indispensable. The 
necessity for some change has long been felt. 
Repeated attempts have been made in Congress 
to accomplish what is so desirable, but they have 
uniformly failed, because Congress has not been 
able to agree upon the details of a system, Sev- 
eral plans have been, at different times, suggested, 
and among. them, both of those which are now 
before the Senate: One of them proposes to con- 
‘tinue the circuit court system, but to appoint 
„circuit judges as a substitute for the Judges of the 
Supreme Court who now perform circuit duty, 
and to withdraw the Judges of the Supreme Court 
altogether from the circuits. The other proposes 
to abolish the circuit courts, to transfer the juris- 
diction of those courts to the district courts, and 
to constitute an intermediate appellate court, com- 
posed of all the judges of the district courts of the 
circuit, with a Supreme Court Judge presiding. 
The first plan is that proposed by the Committee 
on the Judiciary, of which have the honor to be 
_a member, but, unfortunately, on this question I 
was in the minority. ss had 

7 eanmot agree to a system which is to have the 
effect of centralizing the Supreme Court; of dis- 
charging them from all duties on the circuits, 
withdrawing them from the districts.of country to 
which they are now assigned, and bringing them 
toa common center. at the seat of Government, 
` for the purpose of there, and there alone, ĝis- 
Bharging their duties The frst effect of that will 
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be, that-in process of time all the judges. of. the 
Supreme Court may be found. residing here near 
the center, and may be appointed from any por- 
tion of the Union. As it now is, while they. are 
continued upon the circuits, there appears to be a 
sort of common-law rule, though not absolutely 
obligatory, as the Constitution is, that they shall 
be appointed from the various portions of the 
Union; and the different sections of the Union are 
represented in that tribunal. I, for that reason, 
thus generally stated, cannot. agree to a system 
which shall withdraw them entirely from the 
circuits. 

Bat, sir, we cannot continue the present system. 
The Union has already grown too large for it. 
Many of the States are denied the benefits which 
are extended to others. and. were intended to be 
given to all by the Constitution. I agree with 
the honorable Senator from Michigan, that we 
are not now upon the inquiry of how much juris- 
diction ought to be given to these courts; but 
when the United States courts are intended by the 
Constitution to be instituted for the purpose of 
enabling persons residing in different States having 
causes of action to choose them as their tribunal, 
we have no right to withhold from them what the 
Constitution designed they should have—the elec- 
tion between the local courts.and the courts of the 
United States, when they are citizens of different 
| States. 

The present system cannot be extended. Some 
of the States:are already excluded from its bene- 
fits. Its extension on its present basis would in- 
volve the necessity of an increase of the number 
| of Supreme Court Judges, and greatly, I think, 
| embarrass the transaction of business in that high 
tribunal. In my judgment, a system ought to'be 
adopted, if we can agree upon one, which shall 
not largely increase the number of Judges on the 
j bench of the Supreme Court, but yet enablethem 
to go to all paris of the Union, and as they cannot 
sit in each district, let them sit in one place in a 
circuit. 

From the general view that I have thus pre- 
sented, Mr. President, it will be seen that 1 am 
rather more favorable to the system proposed by 
the honorable Senator from Illinois, than to that 
proposed by‘the Committee on the Judiciary. 
There are, however, some of the details of his 
proposition to which | cannot agree. I think, for 
example, that there isa serious objection to intro- 
ducing the Territories into the diferent circuits, 
and constituting the court of appeals within a par- 
ticular circuit of the judges of the district courts 
in the States connected with itand the judges of 
the superior courts of the Territories. The judges 
of the superior courts of the Territories are tempd- 
rary appointments, and yet, according to the prop- 
‘| osition of the Senator from Illinois, they would 
sit in an appellate court to decide upon the cases 
adjudged by the judge of the court. of the United 
States, appointed under the Constitution in the 
districts of the States. For. example, the State of 
Missouri, and the Territories of Nebraska, Kan- 
gas, and New Mexico are, by the proposition of 
the Senator from Hlinois, to be in one circuit. 
Upon an appeal from the district court of the dis- 
| trict of Missouri, the three supreme judges of the 
! Territories alone, could sit. That is an objection 
l to a matter of detail. 
| Mr. DOUGLAS. Iwill state to the Senator, 
| that the three judges. of a Territory would not be 
there, but, in the case which he supposes, the chief 
justice of Kansas, the chief justice of Nebraska, 
and the chief justice of New. Mexico, would sit in 
the court of appeals. 

Mr. GEYER. I understand that; but this is 
the organization of a court of the United States 
under the Constitution, and upon such a court we 
ij could not have a judge with an appointment for a 
term of years. That. might be obviated by or- 
ganizing the Territories into districts, and appoint- 
ing district judges with a permanent.tenure. 

l had intended myself, Mr. President, to offer a 
substitute for this bill, the main features of which 
would correspond with that offered by the Sena- 
! tor from Illinois. My plan would be to transfer 
| the entire original jurisdiction of the circuit courts 
l| to the district courts, and to coustitute an inter- 
| mediate appellate jurisdiction composed. as this 
|! substitute proposes they shall be composed; but 
I| confined in its appellate jurisdiction to cases of 
which’ the court obtains jurisdiction solely on the 


ground. of citizenship in different Statesy.and to. 


cases where the amount involved exceeds acertain 
sum. I would not vest in. that court appellate 
jurisdiction in cases involving the construction of 


the Constitution, or laws, or treaties of the United 


States, nor any of those questions which are, by 
the Constitution, committed to the Supreme Court. 
I would have the appellate jurisdiction exercised 
directly by writ of error, or appeal to the Supreme 
Court from the district couft in such cases. ‘To 
the extent of the appellate jurisdiction of that in- 
termediate appellate court, it ought, in my jadg- 
ment, to be final. * : 

Į do not think, with the honorable Senator from 
Mississippi, that itis an object ia this. Govern- 
ment to make litigation cheap or to encourage 
persons in carrying cases to the Supreme Court 
of the United States for adjudication, On the 
contrary, I think it is the part of wisdom to limit 
that appellate jurisdiction, and that persons who 
engage in litigation may understand, also, that they 
are to pay the expenses. I do not believe in the 
idea, as it is commonly interpreted, of bringing 


| justice to every man’s door. I think, if he has 


far enough to.travel to evable him to reflect often 
before he gets to a point from which he cannot 
retract, he may do himself justice by the judgment 
he may form as to the propriety of going to law. . 

But; Mr. President, these are details. I rose 
principally for:the. purpose of suggesting that all 
we can do, perhaps all we ought to do, is to de- 


i termine if we can. agree upon the frame-work of 
; & system. ve sh 
have additional judges appointed for the circuits. 


Let. us first decide whether we shall 


That is the first question. The next will be, 
whether we shall have circuit courts at all, and 
whether the district courts shall be so organized 
as to exercise the jurisdiction now vested in the 
circuit.courts; and then, after that, agree upon the 
different circuits. In order to present directly to 
the Senate a practical question, which will determ- . 
inc one of the great points to be determined before 
we can act on the details, I move to strike out 
the fourth section of the bill reported by the Com- 
mittee on the Judiciary, which proposes the ap- 
pointment of eleven additional circuit judges. 

Mr. BUTLER. I suggest to the Senator to 


| move to strike out the first clause of the first sec~ 


tion. ‘That would be the same thing. 

Mr. GEYER. It occurred to me, that striking 
out the fourth section, if the Senate agreed to it, 
would be decisive that we are not disposed, in this 
change of systems, to create an additional number 
of judges. That would settle one point. Then 
another proposition might be offered as a. part of 
the substitute presented by the honorable Senator 
from Illinois, to transfer the jurisdiction of the 
circuit courts to the district courts, and then the 
other details could be easily settled. ae 

Mr. BUTLER. I should.much prefer that. my 
friend would move to strike out that clause of the 
first section which proposes to dispense with the 
circuit duties of the Judges of the Supreme Courts 
because, if I cannot have that object attained, I- 
certainly should not go for cresting new circuit 
judges at all. I would rather that the system 
should remain as it is, than undertake to patch it 
up, if weare to require the Judges of the Supreme. 
Court to perform circuit duty. If that point is æ 
decided against me, I say, let the court stand as it 
is; I will not go to any of your intermediate courts 
to have one supreme judge, and have his opinions 
overslaughed by five or six local judges, who, per- 
haps, have never understood the great questions 
that come before such a tribunal. I never would 
consent to that. I never would consent to bring 
a- supreme judge down to such business as that. 

Mr. GEYER. We.know not what the inter- 
mediate court, if there be any, may be called. 
The object is still attained by moving to strike out 
the fourth section. If it should be stricken out, 
and the general principle of the plan proposed by 
the Senator from Illinois be adopted, then I should 
propose to recommit the bill, for the purpose of 
having it amended, so as to make it harmonize 
with the system agreed upon by the Senate. | 

Mr. TOUCEY. Ishould prefer that. the hon- 
orable Senator from Missouri would’ move to 
strike out the first section, because that presents 
the question upon which the whole debate almost 
will turn. Are the Judges of the Supreme Court 
to be required to do-any. duty beyond. that of the 
Supreme Court?’ If they are not, then someather 
system must headapted. If, on the contrary, they 
are to be required. to. da. circuit duties, for ong I 
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am disposed to patch up the existing system and 
to keep it along until we reach the time when the 
country will make a change that will supply its 
wants. i 

Mr. BUTLER. I suggest to the Senator from 
Missouri to move to strike out the first section. 

Mr..GEYER. Ishould be very glad to do any- 
thing to accommodate the Senator. I repeat, Tam 
in favor of the Supreme Court Jndges performing 
circuit duties; but I am content now to make any |+ 
motion that will test the principle. $ 

Mr. BUTLER. Anything to try the question. 

Mr. GEYER. I move, then, to strike out the 
first section after the enacting clause. 

Mr. CLAYTON. Ido not know whether any | 
Senator desires now to address the Senate, on the 
general merits of the bill. “I do not rise for the 
purpose of discussing, at this time, the relative 
merits of the two systems which are before us; 
but if no gentleman purposes to address the Sen- 
ate upon-the main question—the principles con- 
tained in the two propositions, the bill and the 
amendment of the Senator from Ilinois—I trust 
no vote will be taken to test the question now. 
The Senate is too thin, and the question too im- 
portant. It ought to be decided in a full Senate, 
and with full consideration. My friend from 
Missouri has moved to strike out the first section. į 
That brings up the whole merits of the two antag- 
onistie systems, and I trust we shall not be called 
upon to vote upon it to-day; but that the subject 
may go over until the next meeting of the Senate. 

I therefore submit the motion, that it be post- 
poned to, and made the special order for, Tuesday 


next, 
The PRESIDENT. There are special orders 


for Tuesday and Wednesday next. | 


Mr. CLAYTON. This subject is an important 


one. 

The PRESIDENT. The question is on the 
postponement. 

Mr. BUTLER. I wish to acquit myself of a 
duty to the country, and to the President, and to 
Congress, by having this bill disposed of at as 
early a period as possible. 1 should be very glad 
to hear it discussed. It is an old subject, and has 
been very fully discussed before. The plan pro- 
posed by the substitute offered by the Senator 
from Illinois is an old one, and has been can- 
vassed upon other occasions. All that I should 
have to say in reference to that—if I should have 


humiliation in that, for if he is right, the Supreme 
Court of the United States will say so, and that 
will vindicate the correctness of his cpinion. He 


will be on the Supreme bench as a member to’ 


vindicate his opinion, and will, to that extent, 
have an advantage over the district judges, in the 
decision of questions of law arising below. 

A similar principle prevails now. You now 


one district judge in holding the circuit court. If 
there is any inferiority it consists in the fact that 
they are put there as associates; and the objection 
would be justas conclusive against the present 
system as it would be against the one I propose; 
for in a case now in the circuit court, on appeal, 
if there is a diversity of opinion between the two 
judges the one offsets the other; the one is equal 
to the other; and it is certified to the Supreme 
Court. 


unless it be the fact that the association would 
make him inferior; and Ido not think we ought 
to assume that it would beso. We have good 
lawyers, men of ability and of character, for the 


| judges of the district courts of the United States; 


or if not, we certainly ought to have. There is 
no class of officers in all this Government whose 
decisionsand action have such a vital bearing upon 
the interests of the country, as those of the district 
judges in the several districts. ‘Every description 
of cases of the highest importance come before 
them. They are selected because of their learn- 
ing, high character, and capacity to decide upon 
those questions; and I think it wouid not be humil- 
iatingto a Judgeofthe Supreme Court to havethem 
as his associates in the court of appeals. : 

My friend from Connecticut argues that the 
present system does not extend to all the States in 
the Union; and it might be inferred from his re- 
mark, that the same objection exists to the one I 
propose. I am aware that the existing system 
does not reach Texas, Iowa, Wisconsin, or Cali- 
fornia, or in fact that it does not——- 

Mr. TOUCEY. Idid not mean to be so under- 
stood in regard to the Senator’s substitute, for I 
agree that it does extend to the whole country. 

Mr. DOUGLAS. I presumed he did not mean 
to convey that impression; yet 1 deemed it proper 
to refer to that fact in order that a misapprehen- 
sion might not be drawn from misunderstanding 


occasion to sum up the views I entertain upon this 
subject-—would be, that it would turn the Supreme 
Judge into a subordinate judge of that inferior 
court. You would have four or five men enter- 
taining the opinions prevailing in their local com- 


his remarks. It is a conclusive objection against 
the present system, that there is not equality be- 
tween the States in the judicial system. Texas 
has as much right to have her interests disposed 


| of by the highest tribunal, or a tribunal of equal 


munity; and you would send one Judge of the 
Supreme Court to adopt their opinions, or be 
overruled by them. In my opinion it would in- 
troduce the very mischief we ought to overcome. 
We ought to have an impartial tribunal, without 
anything to do with the local prejudices of the 
country, or with the local opinions ofthe law. I 
hope my friend from Delaware will give us his |) 
views upon the subject. I have no objection to || 
its going over to Tuesday, provided we shall then |i 
go on with it. I have said that Iam not very |! 
` partial to this plan, but it is the only practicable || 
one we could agree upon. 

Mr. DOUGLAS. Ihavea few words to say | 
in reply to the Senator from Connecticut and the 


grade in all its intermediate stages,as New York. 
So has lowa. So’ has the youngest State in the 
Union: and [ think it is improper that a judicial 
system should beallowed tocontinue in existence 


| for asingle year which does not give as ample jus- 


tice, andas ample facilities for theadministration of 
justice by tribunals of the same grade in one State 
as in another; and it is one of the chief merits of 
the plan that I suggest, that there would be per- 
fect equality as to all the States in the Union, and 
that it is based upon a system capable of expan- 
sion to any extent that may be desired for new 
States and Territories. 

The objection of my friend from Missouri [Mr. 
Geyer, ] arises from the fact that I provide for the 


Senator from South Carolina, upon the point that 
by the substitute which I propose, a Judge of the 
Supreme Court is to be made subordinate to the 
judges of the district court. It is true, there may 
be a case in which his opinion would be overruled 
by his associates in the court of appeals below. 
‘Take the illustration that I have given of the New 
England, or any other circuit, with six district 
judges on the bench. When an appeal comes 
Irom one of the district judges to those six judges, 
it is possible that they would be unanimous in 
their opinion that the law was one way, and that 
the Judge of the Supreme Court of the United |; 
States presiding in that court of appeals should [1 
think otherwise; and suppose the six do overrule | 
him, does that degrade him? Does that put him | 
in an inferior position’ He ‘s their associate | 
there, itis true; but an appeal can be taken at 

once to the Supreme Court of the United States ; 

and then if the six district judges are wrong and i 
the Judge of the Supreme Court right, the Su- | 
preme Court will say so, and the law will be cor- | 
rectly expounded. I say, therefore, there is no | 


tH 


existing Territories by making the chief justices of 


those Territories, associate justices in the court of 


appeals below. If that objection is well founded-- 
and it occurred to me at the time that there migbt 
be an objection on that score—he has suggested 


the remedy, to provide for a district judge of the |; 


United States, for each of those Territories while 
a Territory. 
tion is worthy of being incorporated in the bill. 
Bat that is a matter of detail, which will come up 
when we come to consider the different portions 
of the substitute. 

„1 say again it is with the greatest deference and 
diffidence L have brought forward a measure of 
this kind. It is not new, as the Senator from 
South Carolina says; but it is taking old princi- 
ples and applying them, so as to accomplish a 
result which we all acknowledge is desired. If 
the bill is not to be recommitted, I hope that, after 
a discussion of the general principles, we shall 


take the substitute section by section and modify | 


each as we go along, in order to meet the views 
of the Senate. I am satisfied it is not perfect. 


put a Judge of the Supreme Court by the side of | 


I do not see, therefore, that there is any- | 
| thing humiliating in sending the Judge of the 
|| Supreme Court to preside in the court of appeals 


1 do not know but that his sugges- |Í 


No man could write a bill that should. be perfect 
in all its sections; least of al! could one with as 
limited experience as I have had in courts and 
jurisprudence be expected to do so. My object 
is to make this tribute to that profession towards 
which I bear a very high respect and a great deal 
of gratitude. offer it in order that the Senate 
may dispose of it for what it is worth, after making 
such modifications as their investigations shall 
show to be right. 

Mr. WELLER. 
journ. 

The motion was agreed to; and the Senate ad- 
journed to Tuesday. 


I move that the Senate ad- 
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The House met at twelve o’clock, m. 
by Rev. Winuiam H., MILBURN. 

The Journalof yesterday was read and approved. 

Mr. HUNT, by unanimous consent, reported, 
from the Committee on Military Affairs, a bill 
for the relief of Richard Fitzpatrick; which bill 
was read a first and second time by its title, re- 
ferred to a Committee of the Whole House, made 
the order of the day for to-morrow, and the bill 
and report ordered to be printed. 

Mr. WALBRIDGE, by unanimous consent, 
presented the memorial of the New York Life- 
Saving Benevolent Association, and the memorial 
of all the Marine Insurance Companies of New 
| York, asking for the fitting out an expedition for 
the rescue of Commander Kane, of the American 
i Arctic Expedition, now-in the Arctic zone; which 
was referred to the Committee on Commerce. 


Mr. FULLER, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: š 

Resolved, That the Committee on Commerce be allowed 
to employ a clerk, at a compensation not to exceed four 
dollars per day. 

Mr. HILLYER, from the Committee on Private 
Land Claims, introduced, by unanimous consent, 
the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That the Committee on Private Land Claims 
be authorized to employ a clerk, at a rate of compensation 
not to exceed four dollars per day. 

Mr. WARREN, by unanimous consent, from 
the Committee on Public Lands, reported back 
Senate bill (No. 277) for the relief of Theresa 
Dardenne, widow of Abraham Dardenne; which 
was read, referred to a Committee of the Whole 
House, made the order of the day for to-morrow, 
| and ordered to be printed. 


Mr. LINDSLEY,. I ask the unanimous con- 
sent of the House to withdraw from the files of 
the House the petition and papers of Benjamin 
Gregg, to be re-presented at a future time. 

Mr. LETCHER. I object to it, unless copies 
be left on file, or unless he leaves the original, and 
takes copies. 

Mr. LINDSLEY, I will leave copies on file. 


The SPEAKER. An order to that effect will 
be entered, 


Mr. LINDSLEY gave notice, that to-morrow, 
or on some future day, he should ask leave to 
introduce a bill for the increase of the salary of 
|| the collector of the port of Sandusky. 


Mr. CURTIS. Lask the House to discharge 
me from further service upon the Committee of 
Claims. My duties où the Committee on Ac- 
| counts are such as to render it impossible for me 

to serve upon the Committee of Claims during 
the remainder of the session. 

The question was taken; and the gentleman was 
excused. 


The Speaxer thereupon appointed J. Guancr 
Jones to fill the vacancy. 


Prayer 


husetts; which was read a first and second time, 
nd referred to the Committee on Commerce. 
DELEGATE FROM NEBRASKA. 


Mr. PHELPS announced that the Delegate 
| from the Territory of Nebraska (Narotzon B. 


c 
j & 


i ; 
; Gippines) was present, and desired to take the 
l cath of office. 


ad 


of the bill, 
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Mr. Gippin’es thereúpon presented himself at 
the bar of the House, and the Speaker adminis- 
tered to him the usual oath of office. 


RESOLUTIONS. 
On motion by Mr. WARREN, it was 


Ordered, That the Committee on Public Lands be dis- 
charged from the further consideration of the petition of 
suhdty citizens of Madison ‘county, New York, that the 
terms of the bounty land law be extended so as to give to 
each soldier in the war of 1812, without reference to the 
time they served, the benefits thereof, and that the same 
be Jaid-on the table. 


Mr. HOUSTON, by unanimous consent, intro- 


_ Guced the following resolution; which was read, 


considered, and agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
establishing a post road from Jasper, in Walker county, 
Alabama, to Etyton, in Jefferson county, in said State. 


SENATE BILLS REFERRED. 


The following billsand resolution from the Sen- 
ate were then taken up, read a first and second 
time by their respective titles, and referred as 
indicated below: 

A bill for the relief of Caroline B. Arnold. Com- 
mittee on, Military Affairs. 

A resolution for the settlement of the claim of 
the late firm of O. M. Strader & Co., mail con- 
tractors. Committee on the Post Office and Post 
Roads. 

A bill to increase the pension of Patrick C. 
Miles. Committee on Naval Pensions. 

An act to extend the provisions of an act enti- 
tled “An act to provide compensation for the 
services of George Morel! in adjusting titles to 
land in Michigan.” Committee of Claims. 

A bill for the relief of Betsy Whipple. 
mittee on Naval Pensions. 


i Cc. E. GRENEAUX. 

The next bill in order upon the Speaker’s table, 
was Senate bill (No. 531) for the relief of C. E, 
Greneaux; which was read a first and second 
time. 

Mr. JONES, of Louisiana. I ask the consent 
of the House to put that bill upon its passage at 
this time. I will state, in advance, that this bill 
has been examined, I believe, by the Committee 
on the Judiciary of this House. Lt is a bill for 
the relief of a surety upon a bond. A bill was 
passed seven or eight years ago for the relief of 
other sureties, on the same bond. The petitioner 
in this case asks now that the same relief be ex- 
tended to him, and that is to enable the Secretary 
of the Treasury to settle with him in such a 
manner as he may deem most advantageous to the 
public interest. Mr. Greneaux’s property has 
already been sold on a judgment rendered on the 
bond. L have no doubt the Committee on the 
Judiciary, who have had this matter under con- 
sideration, will confirm the statement which I 
have made. ; 

The bill, which was read in extenso, provides that 
the Secretary of the Treasury be authorized to 
examine into the clair of the United States against 
C. E. Greneaux, one of the sureties of Benoist 
Laurents, late a receiver of public moneys at the 
land office at Natchitoches, in Louisiana, and the 
circumstances of said Greneaux, and to seitle and 
discharge such claim on such terms as he shall 
judge most for the interests of the United States, 
the same relief having been allowed in behalf of 
his co-sureties by an act entitled “ An act for the 
yelief of the estates of Benjamin Metoyer and 
Frangois Garienne,’’ passed March 3, 1847. | 

The bill was ordered to be read a third time; 
and it was read a third time, and assed. 

Mr. JONES. I moveto reconsider the vote by 
which the bill was passed, and to lay the motion 
to reconsider upon the table. 

Mr. PRATT. Has the bill passed? 

The SPEAKER. It has been passed, and the 
question now is on the motion to reconsider and 
lay upon the table. 

Mr. PRATT. I would ask whether there was 
a single gentleman upon this floor who heard the 
contents of that bill when it was read; or whether 
there was a vote aye or no upon Its passage? I 
did not hear one. I did not hear the provisions 
and do not know what it is for. I 
hope the vote by which it passed may be recon- 
sidered. The noise in the Hail was so great that 
the members in this part of the Hall were unable 
to hear what the bill proposed to do. 


Com- 


The SPEAKER. The Chair will. state to the 
gentleman from Connecticut, that the bill was 
very distinctly read by the Clerk at his desk. In 
the mean time vigorous efforts were made for the 
preservation of order in the Hall. At all events, 
no fault can be found with the Clerk. The bill 
has been passed. The motion now is to recon- 
sider the vote by which it was passed, and to lay 
that motion upon the table. 

The question was put; and, on a division, there 
were—ayes 50 i 

Mr. CHANDLER. I demand tellers. 

Tellers were ordered; and Messrs. Jones, of 
Louisiana, and WneeLer were appointed. 

Mr. JONES, of Louisiana. I wish to say a 
few words. p 

[Cries of ‘* Withdraw your motion to recon- 
sider!’ ` 

Mr. JONES. Mr. Speaker, before asking the 
Elouse to put the bill on its passage, I made a 
statement of the purpose which it had in view. I 
spoke in an audible tone of voice, and intended 
that every member in the Hall should hear what 


I asked that the bill be put on its passage. 

1 shall now reiterate what I then said, and hope 
that all may hear it. Mr. Greneaux, a gentleman 
of exalted character, and now Secretary of State 
of Louisiana, long years ago became surety on the 
bond of a receiver of public moneys at Natchi- 
toches, in that State There were two co-sureties, 
That receiver became a defaulter. Suit was 
brought, and judgment being obtained, the prop- 
erty of Mr, Greneaux was sold under execution. 
In the mean time, the other sureties had died, and 
under our laws no execution could run against 
their property. The heirs of these gentlemen 
came here and asked for relief. A bill was passed 
for that purpose, and authorized the Secretary of 
the Treasury to settle with them in such manner 
as he might deem most advantageous to the public 
interest. That bill was passed some seven or eight 
years ago. The property of Judge Greneaux has 
been already sold. Ee now asks that a bill shall 
be passed for his relief, in precisely the same 
words of that passed for the relief of the other 
sureties. 

This bill has passed the Senate, and is, in 
phraseology, exactly similar to that introduced by 
me several days ago, and referred to the Committee 
on the Judiciary. I am sure that it would receive 
the unanimous approval of the members of that 
committee. Knowing that the committee con- 
curred with the Senate in the justice of the bill, I 
made the statement a short while since, and asked 
that the bill be put on its passage. l am not one 
who would attempt to take snap-jndgment on this 
Fouse, and I most cheerfully withdraw the motion 
to reconsider the vote by which the bill passed, 
and that that motion be laid upon the table. 
tlemen who oppose the mensure can now take 
what action they may please in the matter. 

Mr. PRATT. I am satisfied with the expla- 
nation made by the gentleman from Louisiana. |} 
am prepared to vote for the bill now because 1 
understand it. 

Mr. HAVEN. Mr. Speaker—— 

Mr. PRATT. [move to reconsider the vote 
by which the bil] was passed; and that that motion 
be laid upon the tabie. 

The SPEAKER. The Chair thought the gen- 
tleman had finished his remarks, and recognized 
the gentleman from New York. 

Mr. HAVEN. I am quite willing that this 
matter should be brought to immediate termina- 
tion, but I am apprehensive, from what the gentle- 
man from Louisiana now says, that I, and may 
be the House, misunderstood his first explanation, 
1 would inquire whether the bill proposes simply 
to relieve Mr. Greneaux from a judgment against 


his account by the Secretary of the Treasury by 
which he is to receive back money already paid? 

Mr. JONES. Not at all. 

Mr. HAVEN. If the bill authorizes repay- 
ment we ought to reconsider it; if not, it ought 
to pass. 

Mr. JONES. A large amountof the judgment 
is still unpaid, and the object of this bill is to 
authorize the Secretary of the Treasury to make 
such arrangement with Judge Greneaux, who is 
not able to pay the debt, as he may deem best 
for the public interest. Precisely the same relief 


‘ll has been granted to the other sureties. 


him, or whether it provides for the settlement cf | 


I had to say. On that statement, and on it alone, |; 


Gen- |} 


Mr. HAVEN. I partially heard the first 
explanation of my friend from Louisiana: I list- 
ened to the bill, and thought it. carried out the 
proposition he suggested, that is, to release. Mr. 
Greneaux from the judgment against him; and, 
with that understanding, { was prepared to pasa 
the bill. I understand him to say now: that. 1t is 
so. Such, I think, is the fair construction of the 
language of the bill, I think, therefore, that the 


| bill has been properly passed, and now move that 


the vote by which it passed be reconsidered, and 
that that motion be laid upon the table. 

The bill was again read through at the request 
of several members. : 

The motion to reconsider was laid upon the 
table. x 

REPORTS OF COMMITTEES. 

Mr. HENDRICKS. I ask if the business 
now in order is not the reception of reports of a 
private nature from the standing committees ? 

The SPEAKER. That is the first business in 


order. 

Mr. ETHERIDGE. I feel very confident the 
House will allow me to make a report from the 
Committee on Military Affairs. It will occupy 
but a few minutss, 

Mr. HENDRICKS. Teall for theregular order 
of business. 

The SPEAKER then proceeded to call the 
committees for reports of a private character. 

On motion by Mr. HOUSTON, the Committee 


i of Ways and Means was discharged from the fur- 


ther consideration of Senate bill for the relief of 
the Office of Indian Affairs; and the same was 
referred to the Committee on Indian Affairs. 

Mr. WENTWORTH, from the Committee on 
Commerce, reported back Senate bill for the relief 
of E. J. McLane; which was referred to a Com- 
mittee of the Whole House, and made the order 
of the day for to-morrow. 

Mr. UPEIAM, from the Committee on the Rost 
Office and Post Roads, reported a bill for the relief 
of Richard White and Samuel Sherwood; which 
received its firstand second readings, was referred 
toa Committee of the Whole House, made the 
order of the day for to-morrow, and ordered to be 
printed. 

Mr. STANTON, of Tennessee. The Com- 
mittee on the Judiciary have instructed me to 
report back Senate bill for the relief of Israel 
Johnson. It presents no question upon which 


our committee can appropriately act, and we 


thereforeask to be discharged from its further con- 
sideration, and that it be referred to the Committee 
on Indian Affairs. : 

It was so ordered. 

Mr. S., from the Committee 6n the Judiciary, 
also reported back Senate bill for the relief of J. 
H. T. Thornton, Lawrence Talliaferro, and Hay 
F. Talliaferro, sureties of D. M. F. Thornton, 
late a purser in the United States Navy; which 
was referred toa Committee of the Whole House, 
and made the order of the day for to-morrow. 

Mr. S. also, from the same committee, reported 
a bill for the relief of Joseph Ridgely; which was 
read twice by its title, referred to a Committee of 
the Whole House, made the order of the day for 
to-morrow, and ordered to be printed. 

Mr. WESTBROOK, from the Committee on 
Private Land Claims, reported a bill for the relief 
of Russell Minard, fathe? of Theodore Minard, 
deceased; which bill was read twice by its title, 
referred to a Committee of the Whole House, 
made the order of the day for to-morrow, and 
ordered to be printed. 

Mr. ETHERIDGE, from the Committee on 
Military Affairs, reported a bill for the relief of 
John Durgin, which was read twice by its title, 
referred to a Committee of the Whole House, 
made the order of the day for to-morrow, and 
ordered to be printed. : 

Mr. BOCOCK. I have two or three reports to 
make from the Committee on Naval Affairs, 
which I am not, at this moment, ‘prepared to 
make. I ask the consent of the House to allow 
me to make them later in the day. 

The proposition was assented to. 


Mr. HENDRICKS, from the Committee on 
Invalid Pensions, reported sundry bills; which 
were read twice by their titles, referred toa Com-. 
mittee of the Whole House, made the order of the 
day for to-morrow, and ordered to be printed. 
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The titles are as follows: 

A bill for the relief of William Brown; 

‘A bill for the relief of James Melntire;- 

A bill for the relief of Solomon la Follettes 

‘A bil for the relief of Elizabeth Foman; and” 

‘A bill for the relief of Lomas C. Ramsey and 
Ananias Richardson. 

Mr. H. also, from the same committee, reported 
back.the following petitions; which were laid upon 
the table, and the committee discharged from the 
further:consideration thereof: : 

Petition of Lydia Andrews, widow of Benjamin 
Andrews, a pensioner in the war of 1812; 

Petition of Andrew Lawson, of Tennessee, pray- 
ing for back pay; - 

Petition of L. J. Francisco and forty-five others, 
Citizens of Ohio, praying that a pension may be 
granted to William Morris; 

Petition of Comfort Willy, formerly widow of 
David Compernell, of New Elampshire, a soldier 
in the war of 1812, praying for a pension; 

Petition of John lwn, of Kent, New York, 
praying for a pension; 

Petition of Thomas Poulson, of Pennsylvania, 
praying for a bounty land warrant in consideration 
of services in the war with Mexico; 

Petition of Dudley F. Holt, a soldier in the 
war of 1812, praying for an invalid pension; 

Petition of John Campbell, praying for a pen- 
sion, in consideration of his services in the war of 
1812; 

Petition of Edward Runney, of York county, in 
the State of. Maine, praying for a pension in con- 
sideration of his services in the war of 1812; 

Petition of Caleb Stover, of Rockland, Maine, 
praying for an increase of pension; 

Petiuon of March Farrington, praying for an 
increase of pension; 

Petition of R. J. Murray, of the State of Geor- 


gia, praying for a pension in consideration of his | 


services in the Indian war of 1818; 


Petition of the children of Joseph Dale for a | 
pension on account of the death of their father from | 


disease contracted in the service of the United 
States; 
Petition of Richard Reynolds, for an increase of 
ension; 


Petition of Henry Young, of York county, 


Pennsylvania, praying for compensation for dis- | 


ability incurred in the service of the United States 
during the war with Mexico; 

Petition of Sally Sleyter, of Michigan, praying 
for a pension; ; 

Pettion of Hiram Seat, a teamster during the 
war with Mexico, praying for a pension; 

Petition of Mrs. Rachel McMillan, praying for 
a pension; 

Petition of John Morris, praying for a pension 
on account of disability incurred while in the 
service of the United States; 


Petition of Luther Cole, of Montgomery, Ver- | 
mont, praying for renewal of bis pension; and the | 


Petition of General F. Dunckel, of New Jersey, 
a quartermaster in tho war of 1812, praying for a 
pension from the time of his discharge. | 


Mr. STUART, of Ohio, reported a bill for the 
relief of Wyatt Griffeth, of Washington county, 
in the State of Tennessee; which bill was read 
twice by its title, referred to a Committee of the 
Whole Eouse, made the order of the day for to- 
morrow, and ordered to be printed. 

Mr. S. also, from the same committee, reported 
a bill to repeal an act entitled “ An act for the 
relief of George M. Bentley, of the State of lowa,”’ 
approved August 5, 1854; which received the same 
order and reference. 


Mr. S. also, from the same committee, reported 


back the following petitions; which were laid upon | 


the table, and the committee discharged from the 
further consideration thereof: 

Petition of Christopher H. Williams and others, 
citizens of Henderson county, Tennessee, in behalf 
of Thomas Boatwright; 

Petition of Thomas J. Napier, praying for a 
pension; and the i 

Petition of Ebenezer Hitchcock, praying for a 


pension on account of disability incurred in the |) 


military service of the United States. 
On motion by Mr. STUART, the Committee 


on Invalid Pensions was discharged from the} 


further consideration of the petition of Jane Gas- 


ton, of South Carolina, widow of Joseph Gaston, | 


" praying thatthe pension granted to her husband 


| McDougall, MeMullin, McQueen, Macy, Maxweil, May, 
Morrison, Nichols, Orr, Bishop Perkins, Jobn Perkins, | 


| idge, Penton, Franklin, Gcodrich, Hamilton, Aaron Har- 


may be continued to her; and the same. was. re- 
ferred to the Committee on Revolutionary. Pen- 
sions. 

Mr. THURSTON, from the Committee on 
Patents, reported back the following petitions; 
which were laid on the table, and the committee 
discharged from the further consideration thereof: 

Petition of Joseph S. Kite, praying compensa- 
tion for his patent for safety beams in railroad 
cars, by which the dangerous consequences of the 
breaking those axles may be avoided; 

Petition of A. Arnold, for the renewal of his 
patent; and the i 

Petition of James H. Stimpson, for. an exten- 
sion of his patent. 

Mr. HILL, from the same committee, reported 
back the following petitions; which were laid 
upon the table, and the committee discharged 
from the further consideration thereof: 

Petition of Duke Williams, praying Congress 
to grant him a patent; 

Petition of William Atkinson, for an extension 
of patent for the manufacture of India rubber 
cloth; 

Petition of N. W. Woodworth, administrator 
of William Woodworth, deceased, for the exten- 
sion ofa patent; and the ; 

Petition of William Emmons, jr., praying that 
a patent may be granted for an invention of his 
son William Emmons, deceased. 


Mr. STUART, from the same committee, re- 
ported a bill for the relief of Isaac Allen, of Turner, 
in the State of Maine, which has received its first | 
and second reading; referred to a Committee of 
the Whole House, and made the order of the day 
for to-morrow, and ordered to be printed. 


Mr.STANTON, of Kentucky. Iam instructed | 
by the Committee on Printing to report to the 
House a resolution, upon the adoption of which | 
I demand the previous question. The resolution 
is as follows: | 

Resolved That twenty thousand extra copies of the Pres- | 
idenvs message, delivered to this House on the 2d day of 
Jaunary, be printed for the use of the members of this 
House., 

The previous question received a second; and 
the main question was ordered to be put. 

Mr. STEPHENS, of Georgia. What messages 
is it that the resolution proposes to print? 

Mr. STANTON. The veto message. 

Mr. STEPHENS. Then I am opposed to the 
resolution. 

The question now being upon the adoption of 
the resolution, 

Mr. STANTON demanded tellers. 

Tellers were ordered; and Messrs. Stanton, of 
Kentucky, and WHEELER, were appointed. 

The question was taken, and the tellers reported 
sixty-three in the affirmative. 

Mr. CAMPBELL called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HENDRICKS. Is it in order to move 
that the House resolve itself into a Committee of 
the Whole on the Private Calendar? 

The SPEAKER. It is not in order, for the 
reason that the main question has been ordered to 
be put. 

The question was taken, and it was decided in 
the affirmative—yeas &6, nays 51; as follows: 

YFAS—Messrs. James C. Allen, David J. Bailey, Thomas 
H. Bayly, Barksdale, Barry, Belcher, Bel, Bocoek, Boyee, 
Caskie, Clark, Clingman, Cobb, Craige, Curtis, Jobn G. 
Davis, Dawson, Dowdell, Dunbar, Edmundson, Fautkner, 
Goode, Green, Greenwood, Grow, Sampson W. Harris, 
llendricks, Henn, Nillyer, Hughes, Johnson, George W. 
Jones, J. Glancy Jones, Roland Jones, Kidwell, Kurtz, 
Lamb, Lane, Latham, Lewis, Lilly, Lindsley, Macdonald, 


Pheips, Phillips, Pratt, Riddle, Thomas Ritchey, Robbins, 
Ruffin, Seymour, Shannon, Shaw, Shower, Skelton, 
Samuel A. Smith, Willian Smiih, George W. Smyth, 
Frederick P. Stanton, Richard H. Stanton, Hestor L. 
Stevens, Stratton, Straub, Andrew Stuart, John J. Taylor, 
‘Teller, Thurston, ‘Trout, Tweed, Wade, Walbridge, War- 
ren, Wells, Westbrook, and Danicl B. Wright—&6. 
NAYS—Messrs. Benson, Bristow, Campbell, Carpenter, | 

Caruthers, Chandler, Chrisman, Cook, Corwin, Cox, Cul- 
lom, Dick, Eastwan, Edmands, Thomas D. Eliot, Ether- 


lan, Haven, Uiester, Till, Howe. Kerr, Knox, Mace, May- 
all, Middleswarth, Morgan, Nerton, Mordecai Oliver, 
Parker, Pringle, Puryear, Ready, Russell, Sapp, Simmons, 
Alexander H. Stephens, John L. Taylor, Upham, Vansant, 
Walley, Ellibu B. Washburne, Israel Washburn, Tappan 
Wentworth, Wheeler, Yates, and Zollicoffer—50. 


So the resolution was adopted. 
Mr. STANTON, of Kentucky, moved. to. re- 


consider the vote by. which the refolution was 
adopted; and also moved that the motion to recon- 


li sider be laid on thetable; which latter motion was 


agreed to. 


Mr. BOCOCK.. I ask now to report a couple 
of bills from the Committee on Private Claims, 
which I had not by me when that committee was 
called for reports, a moment ago. I merely wish. 
to have them referred to a Committee of the Whole 
House. 

The following bills were accordingly read afirst 
and second time by their titles, referred to a Com- 
mittee of the Whole House, and ordered to be 
printed: Ve 

Bill for the relief of William A. Christian; and 

Bill for the relief of Sarah Morris, only heir 
of Robert Mitchell, deceased. 


Mr. STUART, of Ohio, from the Committee 
on Invalid Pensions, reported. back Senate bill 
(No. 192) for the relief of Amos Knapp, with a 
recommendation that it do not pass. . 

Mr. CARPENTER. I-ask that that bill, in- 
stead of being laid on the table, be referred to 
a Committee of the Whole House. y 

Mr. STUART. I have no objection to its 
taking that reference. I move, therefore, that it 
be referred to a Committee of the Whole House. 

It was so ordered. 


Mr. HENDRICKS. I move that the House 
do now resclve itself into a Committee of the 
Whole on the Private Calendar. 

Mr. ETHERIDGE, Willthe gentleman from 
Indiana indulge me for a moment by withdrawing 
his motion? [have sent to our committee room 
for a resolution, which I ask to have read. 

Mr. HENDRICKS. Certainly; 1 withdraw 
my motion for the present. 

Mr. ETHERIDGE then reported from said 
committee a joint resolution for the relief of G. 
W. McCerran; which was read a first and second 
time by its title, referred to. a Committee of the 
Whole House, and ordered to be printed. 

Mr. COBB. I rise to a question of privilege. 
I am requested to ask that the vote by. which the 
case of Duke Williams—reported by the Commit- 
tee on Patents—was laid on the table, be recon- 
sidered; and that the motion may lie over for the 

resent. 


The SPEAKER. The motion will be entered. 
ENROLLED BILL. 


Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled the following 
bill; which thereupon received the signature of 
the Speaker: 

Act to incorporate the Mutual Fire Insurance 
Company of the District of Columbia. 


PRIVATE CALENDAR. 

Mr. HENDRICKS. I now renew my motion 
that the House resolve itself into. a Committee of 
the Whole on the Private Calendar. 

The question was put; and the motion was 
agreed to. 

The House accordingly resolved itself into a 
Committee of the Whole on the Private Calendar, 
(Mr. Puiuies in the chair.) 

The CHAIRMAN. The first bill on the Cal- 

endar is a bill for the relief of Samuel Colt. 
_ Mr. LETCHER. This is objection day, I be~ 
lieve; and it has been the rule heretofore, on objec- 
tion day, to commenceatthe point in the Calendar 
at which the committee left off on the previous 
ejecting day. Imove the committee.adopt that 
rule. 

The CHAIRMAN. I understand that rule to 
depend upon the unanimous consent of the House. 

Mr. LETCHER. No, sir; | think the majority 
can do it. 
_ Mr. HAVEN. I believe the rule on the sub- 
ject 18 express. : 

_ TheCH AIRMAN. Then the first bill in order 
is House bill No. 361. 

Mr. LETCHER. Well, I object to all on the 
Calendar down to that. 

Mr. HAVEN, Is the question raised by. the 
gentleman from Virginia [Mr. Laurcnen] dis- 
posed of? 

_The CHAIRMAN. The gentleman from Vir- 
ginia. has objecte ll the bills down to No. 361. 

Mr. HAVEN. « desire to say that the 30th 
zule of the Hause is pee that the Chair shall 

ommence calling the Calendar, on objection da 
where he lefi off the previous day. eee 


The CHAIRMAN. It amounts to the same 


thing'as if the Chair had sc. ruled, inasmuch as: 


objection has been made to. all bills down to that 
poin Tt. is, therefore, as the gentleman from 
“New York requires it io be, 

Mr. HAVEN, Yes, it amounts to. the same 
point, but not on the same principle, - [Laughter.] 

House bill (No. 361) for the relief of the widow 
and children of Ezra Chapman, deceased. 

The bill was read by the Clerk... 

It directs the proper accounting officers of: the 
Treasury to pay to the administrators of Ezra 
Chapman, deceased, forthe benefit of his widow 
and ‘children, $840, with interest from the 22d of 
March, 1838. 

From the report it appears that Ezra Chapman 
claims to be the only son and heir-at-law of Ezra 
Chapman, deceased, who was: an. ensign in the 
Army of the Revolution, and died in the service on 
the Ist day of September, 1778, and, as such, was 
entitled to the provisions. of the resolution of the. 
Continental Congress, passed August 24, 1780, 
granting half-pay for seven years to the widows 
and orphans of. the officers who had died in the: 
service. It appears from the evidence presented by 
the memorialist, that hig father, Ezra Chapman, 
senior, on the Gih day of August, 1777, entered 
Into the service of the army as an ensign, and con- 
tinued in service until the lst day of September, 
1778, when he died; that thesaid Ezra left.a widow 
and onegon, the memorialist, then about five years 
of age; and that neither the said widow. or the 
memorialist, has ever received the geven years’ 
half-pay of the said Ezra, deceased, to which his 
widow became entitled by virtue of the resolution 
: a passed the 24th day of August, 

i . 

Mr.-PRATT. I wish to move an amendment 
to the bill: to strike out the words ‘‘ together with 
‘interest thereon from the 22d day of March, 1838.” 

The question was taken; and the amendment 
was agreed to, 

‘The bill was then laid aside, to be reported to the 
House with a recommendation that it pass. 

House bill (No. 362) for the.relief of the heirs: 

s and legal representatives. of Joseph Savage, de~ 
censed. 

The bill in this case directs the Secretary of the 
Treasury to pay to the legal representatives of 
Joseph Savage, deceased, five vears’ full pay of a 
surgzeon’s mate in the Continental line of the Army 
of the Revolution, with interest on the same from 
the lst day of January, 1837. 

It appears from the report in this case, that the 
said Joseph Savage was a sutgeon’s mate in the 
Virginia Continental line of the revolutionary 
army; that he entered the service in 1778, and 
remained therein until the disbanding of the army 
at the clase of the war. Tis heirs, the petitioners, 
lay claim to the commutation pay to which officers 
of the. revolutionary army who rendered. service 
until the end of the war were entitled by act of 
Congress. They have failed to receive the said 
commutation pay because their said ancestor has 
been held.not to come within the class of officers 
to whom commutation pay was promised. 

Mr. LETCHER. I move to strike out go 

~ much of the bill as proposes to give interest. 

The question was taken; and the amendment was 
agreed to. 

Mr. LETCHER. I desire to offer a further 
amendment, in the shape of a proviso to the bill: 

Provided, That said sum shall be received in full dis- 
cbatge of all demands against the Government on that 
account, 

The question. was taken; and the amendment 
was agreed to, 5 

‘The bill was then laid aside, to be reported tothe 
House with a recommendation that it do pass. 

House bill. (No. 363) for the relief of the heirs 
of Thomas Parks, deceased. 

The bill in this case directs the Secretary of the 
Treasury to pay to the heirs and legal representa- 
tives of Thomas Parks, deceased, thesum of 9800, 


with interest: on the same from the Ist-of January, | 


1830. , =: 

Erom the report in this case, it appears that 
Thomas Parks, during the war of the Revolution, 
was captain of a privateer called the Prudence, 
commissioned by Governor Trumbull, of Connec- 
ticut. That in the month of February, 1782, while 
cruising off the coast of Connecticut, he found: 
floating and took upa quantity of sails.and rigging, 
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belonging to the British vessel-of-war Bedford, 
and which had been thrown overboard in a gale. 
That, in the month of April thereafter, he sold 
the sails and rigging to Captain Harding, then 
commanding the Continental vessel Confederacy; 
that.they were gold-to him as agent for the Gov- 
ernment, and for the national benefit, for the sum 
of eight hundred. dollars; that Captain Harding 
gave a receipt for the property, and promised to 
procure the money from the United States. Gov- 
ernment, and pay it over. That subsequently, a 
party of Tories made. an incursion into Groton, 
broke open Captain Parks’s house in the. night, 
plundered it of everything valuable, and, among 
the. rest of his. papers, the said receipt. 

Mr. TAYLOR, of New. York. Iseese that. the 
bill in this case provides. for. the. payment to. the 
‘< heirs and legal representatives.” |. move, there- 
fore, to strike out the words ‘‘ heirs and,’’so as 
to make the payment go to the legal representa- 
tives alone. 

The question was taken; and the amendment 
was: agreed to. 

Mr. LETCHER. I now move my standing 
amendment, to strike out. the provision for the 
payment of interest. 

i The question was taken; and the motion was. 
ost. 

Mr. LETCHER. Then I object to the bill. 

Mr. SEYMOUR, That cannot be done now. 
It is too late. 

Mr. HAMILTON. A member can object at 
any time before the. bill is. laid aside to be reported 
to the House, and this. has not yet been laid 


aside. . 

The CHAIRMAN. Does the gentleman from 
Virginia insist upon his objection? 

Mr. LETCHER. Ido. 

Mr. COBB. ‘Then I call for tellers upon thé 
gentleman’s motion to strike out the interest. 

Mr. WENTWORTH, of Massachusetts. Does 
not this objection to the bill come too late? 

The CHAIRMAN. The Chair thinks not. 

Mr. LETCHER. Iwill withdraw my objec- 
tion if the House will strikeout the provision for 
the payment of interest. 

Mr. TAYLOR, of New York. Some of my 
cqnstituents are interested in thig bill, and I would 
rather have the interest clause struck out, than 
that the bill should be passed over. 

The question was again taken upon the motion 
to strike out the interest, and it was agreed to. 

Mr. LETCHER. 1 now move to add these 
words to the bill: 

Provied, That the said sum be received in full of all de- 
mands against the Government, on that account. 

The amendment was agreed to. 


The bill was then laid aside, to be reported to 
the House with a recommendation that it do pass. 


[A message was here received from the Senate, 
(the committee informally rising for that pur- 
pose,) by Asnury Dicxins, Esg., their Secretary, 
informing the House that the Senate had passed 
a bill of the House making appropriations for 
the support of the Military Academy. for. the year 
ending June 30, 1856, with amendments, in which 
he was directed to ask the. concurrence of the 
Flouse.] 

The committee resuming its session, the next 
bill which came up in order for consideration, was 
Senate bill (No. 72) for the relief of the heirs and 
representatives of Uriah Prewitt, deceased. 

his. bill provides authority to the heirs and 
legal representatives of Uriah Prewitt, deceased, 


| to locate on any unappropriated public lands in 


the State of Louisiana, the quantity of four hun- 
dred and twenty-four acres. 

The report was then read. 

Mr. LETCHER. I should like to know how. 
they can locate that quantity of land, four hun- 
dred and twenty-four acres? The public lands 


| are laid off in divisions-of given quantities, in half 


and quarter sections, &c., and there is no division 
which corresponds with four hundred and twenty- 
four acres. $ 

Mr. SMITH, of Tennessee. I wish to-submit 
a motion to obviate the difficulty which appears 
to arise in reference te this bill. 

Mr. DUNHAM. If the gentleman will permit 
me, I will say that there is no difficulty-at all. In 
locating lands parties must, of course, locate what 
they are entitled to, according-to the regular divis- 


‘ion into which the lands are:divided by the,Gav-. 


ernment, and then; if they: have: morethan they: 
are entitled to, they can.pay: for. the extra amount: 
to the Government, An individual- has a right to. 
do-so, in all cases. where lands.are-located:in that 
way. Besides that, there is no difficulty, for 
another reason, that in ail the land. States there. 
are fractional sections of land of every: quantity. 

Mr. SMITH, of Tennessee. The claim in this 
case is evidently a just one for the whole amount- 
specified: in. the bill. Therefore I propose. to 
amend the bill so as to increaSe-the quantity. to 
such an amount ag will. make it.conform.to the 
number of ‘acres contained in one, of the regular- 
Government divisions. 

Mr. HAMILTON, If there is.to be any more: 
discussion on this.subject, I shall objectto the bill. 

Mr. JONES, of Tennessee. I suggest to my 
colleague [Mr. Smirn] that it is a daily practice 
at the Land Office to issue scrip upon Virginia 
Jand- warrants, in amounts. which do not corre- 
spond- to the regular divisions of the United States 
surveys, and when a person gets one of these 
warrants, and locates it upon the land, if there is - 
an excess he pays the difference. So there is no. 
difficulty. Jf the amount of land contained ‘in 
this biil is right, let the bill pass with that amount, 

Mr. SMITH. I wished only: to avoid'the ob- 
+ jection which was raised by the gentleman from 
Virginia, (Mr. Lercner,] and as it appears-there 
will be no practical difficuity in the location of thig 
amount, I withdraw my amendment. 

The bill was then laid aside, to be reported to 
the: House, with a recommendation that it do pass. 

The-next bill which came up in order for con- 
sideration was.Senate bill (No. 306) for the relief 
of the legal representatives of James Erwin, of 
Arkansas, and others, ; 

The bill, which was read in extenso, provides 
for the-payment to James Erwin a remuneration 
for the losses. sustained by. him upon a contract. 
made with the United States in 1834, and also to 
James Erwin and the heirs.of Daniel Greenhouse, 
remuneration for losses sustained on.a contract 
made by said Erwin and. Greenhouse, in 1835, 
with the United States. 

It appears from the report, that the claimant 
James Erwin, on the 30th of October, 1834, en- 
tered into a contract with Captain Jacob Brown, 
of the United States Army, to furnish to the Uni- 
ted States a quantity of corn, beef, salt, and a 
number of pack-horses, wagons, teams, and team- 
sters, for the subsistence and transportation of a 
large number of Creek Indians, then about to be 
removed to their new homes west of Askangas; 
and that he, in compliance with his: contract, did 
provide and have ready, at the times and places 
required, the stipulated quantity of corn, and beef, 
and salt, and a number. of wagons.and teams to 
carry. out his.contract. 

It further appears no Indians came to consume. 
the corn, beef, and salt, or to give emplayment to 
his. pack-horses, wagons, teams, ant teamsters; 
and that, in consequence of this failure on the 
part of the Indians to emigrate, he sustained a 
heavy loss, and asks the United States:to pay him 
for his losses. 

It. farther appears that, on the, 31st of Decem- 
ber, 1835, fourteen months after entering inte his 
first contract, the aforesaid James Erwin, and a 
certain Daniel Greenhouse, entered into two con- 
tracts with the before-mentioned Captain Jacob 
Brown, one of which was to subsist the emigra- 
ting Seminole Indians, and the-other was: for. their- 
transportation to the country west of Arkansas. 
This. contract resembles the one for the removal 
of the Creek Indians, in terms and the result. 

The bill was laid aside; to be reported to- the 
House with a recommendation that it do. pass. 

House bill (Ne. 369) for indemnifying Moses 
ne for cattle destroyed by the Indians. in 

542. 5 

The bill provides: that the. Secretary of the 
Treasury be authorized to pay Moses-D. Hogan: 
or his-legal representatives, the. sums of $500, in 
full satisfaction-of his claim. against the United 
Srates. for cattle taken or destroyed in the year 
1842. : 

It appears from the report, which was read in 
extenso, that, in August or September, 1842, Moses 
D; Hogan entered into-a contract with Amos J. 
Bruce; then. the acting sub-agent on the part of the 
United. States. for. the Sioux: Indians, near. Fort 
Snelling, to furnish those Indians with beef and: 
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stock.cattle; and that having said cattle on hand, 
he proceeded to drive the said cattle to the point 
stipulated for their delivery; that when within 
about sixty miles of such place, a large band of 
Indians, supposed to be a band of the Sioux, fell 
upon them, rushed upon their drove of cattle, 
shooting some, and driving off others, to the num- 
ber of twenty in all, valued at twenty-five dollars 


each, 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 

Senate bill (No. 114) for the relief of Thomas 
Pember. - . 

Mr.. HENDRICKS. Thatbillis reported with 
a recommendation that it do not pass. I object. 

Mr. LETCHER. lask thegentleman to with- 
draw his objection to enable me to submit the mo- 
tion that the bill be laid aside, to be reported to the 
House with a recommendation that it do not pass. 
I do not see why these bills which are reported 
unfavorably upon by committees of the House 
should remain to fill up the Calendar. 

Mr. HENDRICKS. I should have no objec- 
tion to the suggestion of the gentleman from Vir- 
ginia, if these bills could be finally disposed of 
here, but when they come before the House they 
may give rise to discussion, and prevent the pas- 
sage of the other bills which we report with a 
recommendation that they do pass. 1 object. 

_Mr. LETCHER. If the gentleman refuses to 
withdraw his objection, of course I have nothing 
to say. 

Senate bill (No. 115) for the relief of Samuel 
Mickum. {Objected to by Mr. Henpnricxs.] 


Senate bill (No. 30) for the relief of Thomas 
Marston Taylor. 

The bill provides that the proper accounting 
officers of the Treasury Department be directed 
to allow to Thomas Marston Taylor, a purser in 
the United States Navy, in the settlement of his 
accounts, for such deficiency as he shall show to 
exist by reason of his making deposits of Treasury 
notes in the Phenix Bank, at Charlestown, Mas- 
sachusetts, subsequent to April, 1842, and also to 
allow said Taylor such reasoneble and proper 
expenses as he has actually incurred and paid, in 
prosecuting any suit brought to enforce the sup- 
posed priority of the claims of the United States 


over other creditors upon the assets of said bank | 


in the hands of trustees, the proper evidence there- 
of being furnished by Taylor to the accounting 
officers aforesaid. 

Mr. LETCHER. When that case last came 
before the committee, | stated that, if the gentle- 
man who reported it was willing to accept an 
amendment by which no allowance should be 
made for lawyers’ fees, E would not object. Jam 
willing to accede to the same proposition now, if 
the friends of the bill wish it; otherwise I shall 
object. 

Mr. WALLEY. Iam authorized to state that 
the amendment proposed by the gentleman from 
Virginia will be accepted. But, at the same time, 
I hope the House will not adopt the amendment. 
Tt seems to me that itis a hard case that reason- 
able expenses in the prosecution of this suitshould 
not be allowed; and especially when they have 
been allowed in other cases which are precisely 
similar to this. J, however, shall make no oppo- 
sition to the amendment. 

The amendment was agreed to. 

Mr. LETCHER. 
amend the bill by adding, at the end, the following 
words: 


Provided, That said sum shall be received in full of all j 


demands against the Government on this account. 


The amendment was agreed to. 
The bill was then laid aside, to be reported to 


the House with a recommendation that it do pass. | 


Senate bill (No. 31) for the relief of Purser 
Francis B. Stockton. 

The bill directs the proper accounting officers 
of the Treasury to pay Francis B. Stockton, a 
purser in the United States Navy, the sum of 
$67 57, being the amount of loss sustained by him 
by reason of making his deposits of public money 
in the Phenix Bank, Charlestown, Massachu- 
setts. 

Mr. LETCHER. I think the same proviso 
had better be appended to that bill. Ido not want 
to hear from these claims again hereafter. I 
move to amend by adding, at the end of the bill, 
these words: 


I now propose to further | 


Provided, That said sum shail be received in full of all 
demands against the Government on this account. 

The amendment was adopted. 

The bill was then laid aside, to be reported to 
the Housé with a recommendation that it do pass. 


House bill (No. 387) for the relief of Francis | 
Petit Smith. [Odjected to by Mr. Haven.] 

House bill (No. 394) for the relief of Nathaniel 
Goddard and others. {Objected to by Mr. Hen- 
DRICKS.] > j 

Senate resolution (No. 8) for the relief of the 
owners of the steamer Fanny. 

The joint resolution and report were read. 

Mr. MILLSON. As that resolution involves 
a question of very considerable nicety and im- 
portance, one that was discussed in the Committee 
on Commerce at some length, it ought not to pass 
without consideration, and I, therefore, object į 
to 1t, 

“Mr. HUNT. I hope the gentleman will state 
his objection. N ‘ 

Mr. MILLSON. [ would do so with pleasure 
if 1 was at liberty to do so under the rules; but 
this is objection day. i : 

Mr. DUNBAR. I hope the gentleman from 
Virginia will withdraw his objection. The matter 
can be decided as well now as at any other time. 
This is a Senate resolution. It has passed the 
Senate, and has been before the Committee on 
Commerce, and we may as well determine at once 
whether it shall pass or not. 

Mr. MILLSON. I would withdraw my ob- 
jection with pleasure, if it were competent for us 
to consider and discuss the resolution. 

Mr. HENDRICKS. I object to further debate. 
The resolution is objected to, and must be passed 
over. 


House bill (No. 397) for the relief of Mrs. 
Mary A.M. Jones. [Objected to by Mr. Hen- | 


DRICKS.] 


House bill (No. 401) to provide for three ; 
months’ extra pay to the third regiment of Mis- 
souri volunteers. [Objected to by Mr. Kerr.] 


Senate bill (No. 35) for the relief of M. K. 
Warrington and C. St. J. Chubb, executors of 
Captain Lewis Warrington, and others. [Ob- 
jected to by Mr. Lercnen.} 


Senate bill (No. 300) for the relief of Thomas 
Rhodes. [Objected to by Mr. Jonzs, of Ten- } 
nessee. } 

Senate resolution 
beca J. Burdsall. 3 

The bill was read. It directs the Postmaster 
General to pay to Rebecca J. Burdsall, widow of 
Ira Burdsall, late mail agent of the United States, 
the balance of pay for the current year to which 
her jate husband would have been entitled had he 
lived. 

Mr. HAMILTON. I object. 

The bill was passed over. 

House bill (No. 408) for the relief of Thomas 
Underhill, executor of Thomas Underhill, de- 
ceased, 

The bill directs the Secretary of the Treasury 
to pay to Thomas Underhill, executor of Thomas 
Underhill, deceased, the sum of $11,055, in full 
payment for damages sustained and property used 
by the ninth regiment of tke Virginia army of the 
Revolution. From the report it appearsthat about 
the commencement of the revolutionary war, the 
testator, Thomas Underhill, leased a farm lying 
in Northampton county, Virginia, for a term of | 


ment was quartered on said farm, took possession 
of it, burned the fences, prevented the slaves from 
laboring, and otherwise inflicted loss on the testa- | 
tor. 

Mr. BAYLY, of Virginia. I move that the bill 
be laid aside, to be reported to the House with a 
recommendation that it do pass. 

_ Mr. HENDRICKS. How much money does | 
it appropriate ? os 

The CHAIRMAN, Over $11,000. : 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 

House bill (No. 409) for the relief of Stephen | 
Lutz, of New York. f 

The bill directs the Secretary of the Treasury 
to refund and pay to Stephen Lutz, of New York, 


il $500, with interest, at the rate of six per centum | 


(No. 19) for the relief of Re- || 


: then imposed upon him. 


per annum, from the 10th of March, 1851, being 
the amount paid by him for thirty-one cases con- 
taining machinery and apparatus for the light, or 


‘lantern of a light-house, imported into the port of 


New York, in the United States, and which were, . 
through mistake or inadvertence, sold by public 
sale, made by the direction.of. the then collector 
of the port of New York, as being property liable 


to the payment of duties, and which had remained 


i in public store for more than nine months, without 


being claimed by any person, and on which no 
duties or expenses of storage had been paid. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 

House bill (No. 413) for the relief of Henry 
Gardner and others. [Objected ‘to by Mr. 
Letcuer.] 

House bill (No. 422) for the relief of Conrad 
Wheat, jr., or his legal representatives. i 

Mr. HILLYER. I would state to the commit- 
tee that a bill, identical with the one now before 


|| the committee, passed Congress at the last session. 
| The next bill on the Calendar, (No. 298,) to con- 


firm the claim of William H. Henderson, and the 
heirs of Robert Henderson, to five hundred acres 
of land in the Bastrop grant, is of the same 
character. I move that they be laid aside, to be 
reported to the House with a recommendation 
that they do not pass. 

The motion was agreed to. 

Senate bill (No. 170) for the relief of Mrs. 
Helen Mackay, administratrix of Lieutenant Col- 
one! Æneas Mackay, late a deputy quartermaster 
general in the United States Army. [Objected to 
by Mr. Fautxner.] 

Senate bill (No. 285) for the relief of the heirs 
of Brigadier General Richard B. Mason. 

The bill provides that ‘all the provisions of 
the act approved February 3, 1853, entitled ‘An 
act for, the relief of Brevet Brigadier General 
Riley, and to enable him to settle his accounts 
with the United States,’ be applied to the heirs of 


|| Brigadier General Richard B. Mason, in reference 


to all moneys raised and collected by him for con- 
tributions, penalties, internal assessments, duties, 
or other objects, in California, from June 1, 1847, 
to July 15, 1849, and that the proper accounting 
officers of the Treasury Department, in settling 
the accounts of said Mason, be authorized and 
required to allow as a credit, a commission of one 
and a half per cent. upon the moneys so raised, 
collected, and disbursed by the said Mason while 
he was Governor of California, during the time 
stated above,” A ` 
Mr. WHEELER. I wish to know if this 
oficer received pay as a military oficer during 
that time, and if he now asks for additional pay? 
Mr. LATHAM. In reply to the gentleman 
from New York, I will state for the information 
of the committee, that General Mason, as a mat- 
ter of course, received the compensation to which 
he was entitled as an officer of the Army. But 
the duties of a collector were imposed upon him, 
which were entirely different from those that be- 
longed to his military office. He performed the 
duties of collector at the port of San Francisco; 
and had to collect all the revenue there which was 
to be paid into the national Treasury. The bill 
now under consideration, merely gives him a com- 
pensation in payment for the additional duties 
npos If this were a new mats 
ter, objection might very well be raised; but this 


thampt | whole question of giving compensation in such 
years, including the hands, slaves, horses, and || 


farming utensils generally, for £553, Virginia || 
currency; that in 1778, the ninth Virginia regi- | 


cases was fully argued, when the claims of Gen- 
eral Riley was submitted to Congress; and it was 
then Wecided that the claim should be allowed. 

Mr. WHEELER. What is the amount of 
the claim? 

Mr. LATHAM. The whole amount of the 
claim that the heirs of General Mason would get, 
is less than $4,000. 

Mr. WHEELER. How long was he collector 
of the port? 

Mr. LATHAM. Some three years. - 

Mr. HUGHES. I understand that the gentle- 
man will receive this pay as an officer. That 
being the case, I object to it. 

Senate resolution (No. 14) authorizing settle- 
ments under certain mail contracts. [Objected to 
by Mr. Grow.] 


Senate bill (No. 145) for the relief of John G. 
amp. ; 
The bill was read by the Clerk. 


—> allowed them by a subsequent and existing con- 


>; be a chance for it. 


1855. 
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Mr. JONES, of Tennessee. As there seems 
to be no report in this case, I object to it. í 

Mr. MAXWELL. There is a report, for it 
was read at the last session of Congress. 

Mr. SEYMOUR. The claim in this case is a 
» well founded one, and I think I can state, in a 
few words, its merits. By a former construction 
ofthe law relating to marshals, they were not 
,allowed for traveling expenses the same that was 


struction of the law. A decision has been made 
by the Supreme Court giving marshals more than 
was allowed#them at the Treasury Depariment. 
The marshal, in this case, under the present con- 
struction of the law, would be entitled to what he 
claims, but the account having been settled at the 
Treasury Department, it has been ruled out at that | 
Department upon the ground that a matter having | 
once been settled could not be again opened. 

Mr. HENDRICKS. 1 wish to ask the gentle- | 
man from Connecticut, who reported this bill, a 
question. It is, whether all the marshals of the 
United States, during the same years, do not | 
occupy the same position with this claimant, and | 
whether the passage of this bill will not lead the 
way to the opening of all their accounts? 

Mr. SEYMOUR. I did not report this bill. 


It was reported by the chairman of the committee, |! 
but I recollect that the subject was a matter of in- | 


quiry, and my impression is, that the result of that | 

inquiry was, that very few claims would arise in | 

consequence of the passage of this bill. i 
Mr. HENDRICKS. There certainly seems to 


Mr. STANTON, of Tennessee. I do not 
know of a single claim of this kind, other than the 
one now before the House. But if there were a 


hundred, it would be the duty of Congress to li 


pay them. 


“this kind which will be set up. I object to the | 
bill, unless it be made general. 

The bill was accordingly laid over. 

Senate bill (No. 337) for the relief of Eliza M. 
Evans, 

The bill was read, 

Mr. LETCHER. Thisis a bill to pay interest 
from 1780, and nothing else, and I object to it. 

Mr. LILLY. Will the gentleman allow the | 
report to be read? : j 
; r. LETCHER. No, sir; I object, without | 
the reading. 

House bill (No. 451) for the relief of John H. 
King. 

The bill, which was read, directs the Secretary | 
of War to pay to John EI. King $277 78, due to | 


Fone has been reported and acted on. 


| nental Establishment of the war of the Revolution, | res 
1} Williams, 


him for salary as director of the rifle factory at 
Harper’s Ferry armory, from January 21, 1840, | 
to June 10, 1841. 


‘The report shows that the memorialist was an || 
inspector at the Farper’s Ferry armory in 1839 || 


and 1840; that during the latter part of the year! 
1839, Captain John FI. Hall, who held an office | 
higher than that held by the memoriulist, became | 
incapacitated to perform the duties of his posi- | 
tion, and that they were performed by the me- | 


morialist, as the next officer; that, on the 21st of || 


January, 1840, Captain Hall .still being sick, the | 
superintendent of the armory gave the memo- | 
rialist a written order to perform the duties of | 
director temporarily; and that the memorialist | 
continued to perform the duties of director until | 
after the death of Captain Hall, when the memo- | 


rialist, on the 10th of June, 1841, received a per- |} 


manent appointment to the said position, l 

No objection being made, the bill was laid 
aside, to be reported to the House with a recom- 
mendation that it do pass. 


Greer, deceased. [Objected to by Mr. Haven.] 

House bill (No. 453) providing for the grant 
of land to the Vermont volunteers, for their ser- 
vices at the battle of Plattsburg. [Objected to by 
Mr. Henw.] 

House bill (No. 454) for the relief of Charles 
W. Carroll. [Objected to by Mr. Lercuer.] 

House bill (No. 457) for the relief of Evelina 
Porter, widow of the late Commodore David 
Porter, of the United States Navy. [Objected to 
by Mr. Lams.] 

House bill (No. 465) for the relief of Isaac 
Adams. [Objected to by Mr. Hiturzr.] 


i tor the relief of the heirs of Brigadier General | 
| Richard B. Mason. 


ii there are quite a number of bills coming next in | 
|! order upon the Calendar, which are accompanied 
i by a recommendation that they do not pass. 
House bill (No. 450) for the relief of James || Chair proposes that, by unanimous consent, these | 
| bills may be considered as objected to and passed 


| it is notin order to have these bills reported to the 


‘concurred in. It seems to me thatit is hardly 


House bill (No. 469) for the relief of the legal 
representatives of Gustavus B. Horner, deceased. 

Mr. FAULKNER. There is now a general | 
bill before the Committee on Military Affairs in 
reference to the commutation of surgeons’ mates, 
and I think it best to let this bill go over until that 
I object. 


- House biil (No. 470) for the relief of the heirs | 
of Lieutenant Andrew Finly. 

The bill, which was read in extenso, provides | 
that the Secretary of the Treasury be required to | 
pay to Nancy Hough, formerly Nancy Finly, for 
herself and the heirs of Andrew Finty, late a 
lieutenant in the Pennsylvania line in the Conti- 


one year’s extra pay of a lieutenant in said ser- | 
vice, as promised in the resolves of Congress. 
The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 
Mr. MORGAN. I will withdraw my objection 
to the bill for the relief of the heirs of Brigadier 
General Richard B. Mason on one conditioa,. 
Mr. HENDRICKS. I object to going back. 


Senate bill (No. 158} for the relief of David 


erle. 


Mr. GREENWOOD, The gentleman from || J 


Pennsylvania, [Mr. F.orence,].who reported that 
bill, is absent, and I would suggest that it be passed 
by for the present. 
Senate bill (No. 260) for the relief of Gideon 
Hotchkiss. [UObjected to by Mr. Reavy.] 
House bill (No. 483) for the relief of Andrew 
H. Patterson. 
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The bill, which was read in extenso, provides 


| that the Secretary of the Treasury be required to 


pay to Andrew Ef. Patterson the sum of $6,802, 
for mail bags manufactured by him under a con- 


into on the 23. of May, 1840. 
Mr. LETCHER. When l was a member of 


| the Committee of Claims, that bill was before 


the committee. l 
aud, I believe, came to the unanimous conclusion 
that it was right. 


‘The bill was laid aside, to be reported to the | 


House with a recommendation that it do pass. 


Senate bill (No. 230) for the relief of Asbury | 


Dickins. {Objected to by Mr. Lercner.}] 
Mr. LANE, of Indiana. Do l understand the 


Chair to decide that, where a bill has been passed | 


over, if the objection be withdrawn, the committee 
cannot again return and take it up? 


‘The CHAIRMAN, Only by unanimous consent. ! 


Mr. LANE. ‘The gentieman from New York 
[Mr. Wiuxter] objected to Senate bill No. 285, 


lam satisfied that the objec- 
tion would now be withdrawn, and that there 
would be no opposition to the bill being reported 
to the Elouse, if the committee would consent to 
reluri-to it. 

Mr. LETCHER. I object to going back upon 
the Calendar until we have gone through with it. 

Mr. READY. I move that the committee do 
now rise. 

Mr. STANTON, of Tennessee. 
tellers upon the motion. 

Tellers were ordered; and Messrs. Boyce and 
McDoucatu were appointed. 

The quesiion was then taken; and the tellers 
reported forty-one in the affirmative—a further ; 
count not being demanded. 

So the committee refused to rise. . 


The CHAIRMAN. The Chair will state that | 


I demand 


The! 


over. 

Mr. READY. [ object, and ask thatthey may 
be taken up regularly. 

Mr. HENDRICKS. I object to all these bills. 


Mr. JONES, of Tennessee. I submit whether 


House, with the recommendation that the report 
of the Committee of Claims adverse thereto, be 


worth while to allow all these bills to remain upon 
the Calendar. 3 
Mr. STANTON, of Tennessee. That course 


We examined it particularly, | 


|| tract with the Post Office Department, entered || 
Mr. LETCHER. Well, 1 know of claims of |; 


| 


certainly would not be in accordance with therule. 


The CHAIRMAN. The bills will then be 
taken up in their regular order. ~~ . 
Senate bill (No. 148) for the relief of Zach- 
ariah Lawrence, of Ohio. [Objected to by Mr> 
Reapy.] s 
Senate bill (No. 311) for the relief of Michael 
Nourse. [Objected to by Mr. Henpricxs.] 


Senate bill (No. 53) for the relief of the sure- 
ties of Daniel Winslow. [Objected to by Mr. 
WHEELER.) i 

Senate biil (No. 86) for the relief of J. Boyd, 
of Louisiana. [Objected to by Mr. Rrese.] 

Senate bill (No. 89) for the relief of the legal 
representatives of the late Captain William G. 


Mr. HAVEN. I suppose an objection to this 
bili will have the effect to leave itupon the Calendar, 

The CHAIRMAN. That will be the effect of 
an objection. 

Mr. HAVEN. Whenever this biil comes be- 
fore the committee for discussion, I think I can 
be able to show that the report of the Committee 
of Claims ought to be revérsed; with a view of 
securing an opportunity for that discussion, I ob- 
ject. 

Senate bill (No. 87) for the relief of Jacob 
Gideon. [Objected to by Mr. Jongs, of Ten- 
nessee. | “ 


Senate bill (No. 325) for the relief of John 
McAvoy. ([Objected to by Mr. Wueexer.] 

Senate bill (No. 208) for the relief of John 
Devlin. [Objected to by Mr. Henpricxs.] 


Senate bill (INo. 307) for the relief of Thomas 
C. Nye. ([Objected to by Mr. Jones, of Ten- 
nessee. | f 


Mr. STANTON, of Kentucky. 
the committee do now rise, 

The motion was not agreed to. 

The following Senate bills, reported with the 
recommendation that they do not pass, were sev- 
erally objected to: 

An act for the relief of Mary D. Blaney, widow 
of the late Major George Blaney; > 

An act for the relief of Rulif Van Brunt; 

An act for the relief of the legal representatives 
of the late Colonel John Anderson; 

An act for the relief of the legal representatives 
of Daniel Loomis, deceased; ; 

An act for the relief of Lieutenant A. J. Wil- 
liamson; : 

An act for the relief of Hezekiah Miller; and 

An act for the relief of John P. McElderry. 


Senate bill (No. 410) for the relief of James 
Dixon. [Objected to by Mr. Stanton, of Ken» 
tucky.] 

House bill (No. 499) to refund to the officers 
of the customs, and others, of the district of Pas- 
samaquoddy, certain moneys. ([Objected to by 
Mr. Stanton, of Kentucky.] f 

Mr. LETCHER. I move that the committee 
do now rise. We have got to a stopping point, I 
think, as all the bills are objected to as they come 
up; Lask for tellers on my motion. 

Tellers were ordered; and Messrs. Boyce and 
Bococx were appointed. 

The question was taken, and the motion was 
agreed to—ayes 66, noes 25. 

So the committee rose; and the Speaker pro 
tempore [Mr. Jongs, of Tennessee] having taken 
the chair, the Chairman [Mr. PurLtIes] reported 
that a Committee of the Whole House had had 
the Private Calendar under consideration, and had 
passed upon several bills, some of which they had 
amended, and others laid aside without amend- 
‘ment, and instructed him to report the same to the 
House, with a recommendation that they do pass; 
and, also, two several bills, with a recommenda- 
tion that they do not pass. j 

Mr. WHEELER. I move that the House do 
now adjourn. 

Mr. LETCHER. I hope the gentleman from 
New York will withdraw that motion, until the 
previous question can be moved on these bills. 

Mr. WHEELER. Certainly; I withdraw it. 

The SPEAKER pro tempore. It would require 
unanimous consent to order the previous question 
uponall thebillsat once. Is there objection to that 
course? 

Mr. MILLSON. Tobject to it. We got into 
difficulty last. session, by pursuing that very 
course. 


I move that 


« 
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Mr: WELLS: I ask leave to introduce, forthe 
purpose of reference merely, a joint: resolution, 
t: relative.to the erection of the building in the city 
of Milwaukie, for the custom-house, post office, 
and the United States courts.” 

Mr. LETCHER. 1 object, unless I can hear 
the resolution read, so.as to ascertain whether it 
is one of inquiry or of instruction. 

TheSPEAKER pro tempore. It is a joint reso- 
lution. 

Mr. WELLS... My object is simply to 
referred to the Committee on Commerce. 

Mr. LETCHER. Well, I take it that when 
the Committee on Commerce build light-houses 
outside the United States, they will probably: 
spend more money on custom-houses. inside. 
[Laughter.] On that ground, Fobject-to the intro- 
duction of the joint resolution. 

Mr. STANTON, of. Kentucky. I move that 
when the House adjourns, it adjourn to meet on 


have it 


Tuesday next, Monday being the 8th of January.. 


Mr. HOUSTON. There was no quorum on 
the last vote. 

The SPEAKER pro tempore. 
no report of that fact to the House, though it may. 
have been ascertained in committee. 


Mr. HAVEN. I would suggest to the gentle- 


man from Kentucky, that as we shall probably: | 


adjourn over Monday any how, we had better 
meet bere to-morrow, and do something with some 
of these. litigated claims. 

Mr. STANTON. But is, not to-morrow ‘ ob- 
jection day ?”” 

Mr. HAVEN. No, sir. 

Mr. STANTON. ‘Then I withdraw my mo- 
tion. 

Several Members. ‘Oh, no.” 

Mr. STANTON, of Kentucky. I move that 
when the Elouse adjourns to-morrow, it adjourn 
to meet on Tuesday next. 

TheSPEAKER pro tempore. The Chair would 
suggest to the gentleman, that it will be time 
enough to make that motion to-morrow. 

Mr. STANTON, Time enough, if I can get 
the floor. 

The SPEAICER pro tempore. The gentleman 
can always get the floor for that purpose when a 
motion is pending to adjourn, because it takes pre- 
cedence. 

Mr. 
my motion now. 

Mr. HOUSTON. Itis nota privileged motion. 

The SPEAKER pro tempore. 


that when the House adjourns, it adjourn to meet 
on Tuesday next. 

Mr. PERKINS; of New York. I object. 

Mr. STANTON. The motion is one of priv- 
ilege. s 

The SPEAKER pro lempore. The Chair does 
not so regard it, 

Mr. WHEELER, 
now adjourn. 

Mr. BAYLY, of Virginia. I ask the gentle- 
man from New York to withdraw. his motion, 


until we pass those bills to which there was no | 


objection in the committee. 
Mr. WHEELER. I wildo so., I withdraw 
my motion, i : 
The House then proceeded to the consideration 
of the bills renorted this morning from.a Com- 
mittee of the Whole onthe Private Calendar. 


The following House bills, reported by the 


committee, without amendment, were severally 
“ordered to be engrossed and read a third time; and 


being engrossed, they were subsequently accord- | 


ingly read a third time, and passed: : 

A bill for the relief of Thomas Underhill, exee- 
utor of Thomas Underhill, deceased: 

A bill for the relief of Stephen Lutz, of New 
York; 

A bill for the relief of John H. King; 

A biH for the relief of the heirs of Lieutenant 
Andrew Finly; and 

A bill for the relief of Andrew FI. Patterson. 

The following Senate bills, reported by the 
House, without amendment, were severally or- 
dered to be read a third time; and having been 
read a third time, were passed: : 


An act forthe relief of the heirs and represent- į 


atives of Uriah Prewitt, deceased; and 


There has been. 


e 
STANTON. Well, I prefer to insist on | 


The gentleman | 
from Kentucky [Mr. Sranron]} asks the unani- | 
mons consent of the House to submit a motion | 


L move that the House do | 


- An aet for the relief of the legal representatives 


of James Erwin,.of Arkansas, and others. 

The following bills. of the House were reported 
by the-committee, with amendments: 

A bill for the relief of the widow and 
of Ezra Chapman, deceased; 

A bill for the relief of the heirs and legal repre- 
sentatives. of Joseph Savage, deceased; and 

A bill for the relief of the heirs of Thomas. 
Parks, deceased. 


‘children 


The amendments of the committee were sever- | 


ally concurred in, and the bills were ordered to 
be engrossed and read a third time; and being 
engrossed, they were subsequently read.a third 
time, and passed. 


The following bills.of the Senate were reported 
from the committee, with amendments: 

An act for the relief of Thomas Marston Tay- 
lor; and 

An act for the relief of Parser Francis B. Stock- 
ton. 

The amendments were concurred in; and the 
bills were ordered to be read a third time; and 
having been accordingly. read a third time, were 
passed. 

The following bills were reported to the Flouse 
by a Committee of the Whole, witha. recom- 
mendation that they do not pass: 

A bill for the relief of Conrad Wheat, jr., or his 
legal representatives; and 

A bill to confirm the claim of William H. Hen- 
derson, and the heirs of Robert Henderson, to 
five hundred acres of land in the Bastrop grant. 

Mr. HOUSTON. 1 move that the bills be laid 
upon the table. 

Mr. CORWIN. I move that the committee be 
discharged from their further consideration. 

The SPEAKER pro tempore. The committee 
reported them back to the Fouse with a recom- 
mendation that they do not pass. 

The question was taken upon Mr. Housron’s 
motion; and it was decided in the affirmative. 

So the bills were laid on the table. 

The SPEAKER pro tempore. The business 
now in order is the motion made by the gentle- 
man from Indiana, [Mr. Davis,] that when. this 
House adjourns, it adjourn to meet on Tuesday 
next. 

Mr. STANTON, of Kentucky. Can theprop- 
osition be amended so as-to provide that, when 
the Louse adjourns to-morrow, it adjourn to meet 
on Tuesday next? 

The SPEAKER. pro tempore: The Chair thinks 
not. 

Mr. WHEELER. There is no quorum here, 
and I object to the motion. 

The SPEAKER. The House can ascertain 
whether there is a.quorum present by a vote upon 
the motion, 

‘The question was then taken on Mr. Davis’s 
motion; and, upon division, there were—ayes 20, 
noes not counted. 

So the motion war not agreed to. 

Mr. HAMILTON. I move that the House 
adjourn. 


¥ 


_ The question was taken; and it was decided | 
in the affirmative; and the FIouse, therefore, at | 
twenty minutes past three o’clock, adjourned till |! 


to-morrow at twelve o'clock, m. 


HOUSE OF REPRESENTATIVES. 
Saturpay, January 6, 1855. 

The House met. at twelve o’clock, m. 

The Journalof yesterday was read and approved. 

Mr. BOCOCK. Ihold in my hands a letter 
from the Secretary of the Navy addressed to me, 
as chairman of the Committee on Naval Affairs, 
explaining more particularly the recommendation 
in his-annual report in relation to an increase of 


| the Navy, which I ask to have printed. 


There. being no objection, it was so. ordered. 

Mr.MAXWELL. Task the unenimous.con- 
sent of the House to introducethe following reso- 
lution: 


Resolved, That the President of the United States be 
requested to furnish to this Hotse a statement of the num- 
ber of persons holding office under the different Departments 


| of Government, what number of these are of foreign birth, 
| and. what number. of this latter class have been appointed 


since the 4th of March, 153; said statement to specify the 
whole number, and the number of foreign birth in each 
different class of officers. 


Mr. PERKINS, of New. York, I object. 


Mr. CLINGMAN. I ask unanimous consent 
to make a personal explanation, and. which will 
take but a minute or two of the time of the House. 
It is due to some other gentlemen, as well as to 
myself, that I should make it. There is a state- 
ment in some of the newspapers in relation to 
the remarks of the gentleman. from Virgiria, 
(Mr. Bayiy,] the chairman of the Committee on 
Foreign Affairs, made the other day, upon the. 
question of offering our mediation to the European 
Powers now engaged in war, which, as it has gone 
| out, does alittle injustice to myself and the other 
members of. the committee. Wehat+I wish to 
state is, that when the Committee on Foreign 
Affairs, two or three weeks.ago, with great unas 
| nimity authorized me to report the mediation 
proposition, the circumstance alluded to by the 
gentleman from Virginia. was.not known to the 
| members of the committee. In point of fact, it 
was made known to me, as well as. to the gentle- 
man from Virginia, only.on the very day previous 
to my speaking upon the subject. This fact ought 
to be understood, because the members of the 
| committee would not probably have acted as they 
did with a knowledge of this circumstance. 
| Isay further, that, when that communication 
was made, I informed the gentleman from- Vir- 
ginia that, ın deference to theinformation, it would 
not be necessary for him to call the committee 
together to reconsider the subject, for that I would 
waive the right for the present to report upon the 
subject. i 

Į may further say, that the information does 
not, in my judgment, change at all the propriety 
of making the movement I suggested. But, for 
reasons which it-is not proper for me to state, 
I decline taking any steps at this time. This 
much I desire to be understood, in justice to the 
| opinions of the committee, and to myself. 


PRINTING OF MAPS. 


Mr. RIDDLE. Iam directed by the Commit- 
tee on Engraving to offer the following resolu- 
tion: 

Resolved, Thatthe Committee on Engraving be, and they 
are hereby, authorized to contract for the lithographiug and 
printing of nine hundred and thirty sets of the maps and 
plates accompanying the President’s message aud. docu- 
ments, provided the cost shail not exceed $600 s 

I merely rise to state that the committee did not 
think it necessary to print and lithograph maps 
and plates for the whole number. of documents, 
as it would cost $12,000. They therefore recom- 
mend that a number sufficiently large for the use 
of members and the libraries, be printed, litho- 
graphed, and bound in calf, 


i! The question was taken; and the resolution was 


agreed to. 
ADJOURNMENT OVER. 


Mr. McMULLIN. I move that when this 
House adjourns, it adjourn to meet on Tuesday 
next, 

‘The question was taken; and the motion was 
agreed to. 


PROPERTY DESTROYED BY THE BRITISH. 


Mr. READY. I ask the unanimous consent 
of the House to grant mea request that has already 
i been made on a former occasion. [t isto set apart 
ia bill for consideration on a particular day; and [ 
lask permission, in connection with this. applica- 
i tion, to make afew remarks. It is a bill provid- 
i ing for the payment of property destroyed by the 

enemy in the war of 1812, in consequence of its 
having. been taken into possession by. our Army. 
The reason. why l am so solicitous that this bill 
shall be made a special order, is that it will 
cover a large class of cases of a similar character. 
| Numerous cases of the kind have heen presented 
by individual applications to the different branches 
of Congress, which are now pending before the 
Committee of Claims, and before the committee 
of which lama member. The examination and 
disposition cf such claims, occupy weeks of the 
time of committees of this Heuse before they are 
ready to report upon them. If the bill to which I 
have. referred shall be taken up and disposed of, 
the whole. subject will be disposed of by.the con- 
sumption of one tenth less time than will be neces- 
sarily consumed if the House refuse to take up 
and consider this bill. 

_ For the purpose, therefore, of economizing the 
time of the House, | mave.to make this bil, being 
No, 493 on the Calendar, the,special order for next 


“pensation for their services. 


` printers. 


855. 


Mr. McMULLIN, 1 object to making a 


special order in this case. 


. EXTRA PAY TO PUBLIC PRINTERS. 
Mr. READY. I now ask the unanimous con: 


‘sent of the House to introduce the following joint 


resolution; of which I gave noticea few days ago: 


Resolved by the Senate and House of Representatives of 
the United States, That the juint resolution passed by the 


«two Houses of Congress on the 10th day of June, 1854,.en- 

` titled a joint resolution to fix the compensation of the em- 

.., ployees in the legislative department of the Government, 
and to prohibit the allowance of the usual extra compensa- 
‘tion to such as shall receive the benefits thereof, shall not 4 

s beso construed as to increase the pay allowed by previous 

+ laws to the public printer of the two Houses of Congress. 


The SPEAKER. The question is upon order- 
ing the resolution to be engrossed, and read a third - 
time. 

Mr. READY. Before that question is put, I 
desire tosay a few words. I wish first toremark, 
that in offering the resolution I did not intend to 
cast any reflection upon the public printers of 
either House of Congress. It is known to every 
gentleman here-that these persons have claimed an 
additional compensation under the resolution of 
the last session, to which the resolution I have 


‘introduced refers, amounting to a very considera- 


blesum—in one instance, I believe, to $15,000. 

I desire to say further, that 1 can very well 
understand that those gentlemen believed they 
were acting upon a right which was secured to 
them by the resolution which passed last session. 
Indeed, air, I will say, if 1 were proceeding asa 
public functionary to decide whether those gentle- 
men were entitled to claim such pay or not, I 
should hesitate long in construing that resolution 
before I should decide against them. 

But while I say this, { say it under the con- 
viction that it was not the intention of the House 
to confer upon those gentlemen any extra com- 
For one, having 
voted for the bill, ] havea right to speak. I never 
anticipated that that resolution would extend its 
benefits to the publig printers. I supposed they 
were satisfied with the compensation already pro- 
vided for them by existing laws. if l am not 
mistaken in the opinion | entertain, that this 
House did not contemplate extending any further 
benefits to them under that resolution, than those 
secured to them by previous laws, I trust there 
will be no objection to the resolution which I 
have offered. : 

Mr. ROBBINS. I would inquire of the gen- 
tleman from Tennessee, if it is his intention to 
ask the Flouse to put this resolution upon its pas- 
sage at the present time? 

Mr. READY. Ido propose to do so, and I 
demand the previous question upon ordering the 
bill to be engrossed, and read a third time. 

Mr. PRATT. Will the gentleman from Ten- 
nessee withdraw his demand for the previous 
question, in arder to allow me to move an amend- 
ment to the resolution? The resolution does not 
go quite far enough, although it is good as far 
as it extends. 1 wish to offer an amendment, so 
as to make the resolution include the Superintend- 
ent of the Public Printing, as well as the public 
If the gentleman will allow me to offer 
that amendment, I shall vote for the resolution. 

Mr. READY. I will withdraw my demand 
simply for that purpose. 

Mr. PRATT. I now move to amend the res- 
olution by inserting the words © and the Superin- 


-tendent of the Public Printing,” after the words 


t: publie printers.” 
Mr. READY. 
‘previous question. 
Mr. SMITH, of Tennessee. I move to refer 
this resolution to the Committee on Printing. 
The SPEAKER. The motion cannot be made, 
as the previous question has been demanded. 
The previous question was then seconded, and 
the main question was ordered to be now put. 
The first question being upon the amendment, 
wes put; and the amendment was agreed to. 
The resolation, as amended, was then ordered 
to be engrossed and read a third time, and being 
engrossed, was subsequently read a third time. 
Mr. READY. I move the previous question 
upon the passage of the resolution. | 
The SPEAKER. The Chair is informed that 
the resolution to which this resolution refers was 


“Tuesday week, which will be the 15th day of. 
‘the present month. . 


I renew the demand for the |! 


approved on ‘the 20th:of July, 1854, instead of the 
date stated in theresolution. If there is no objec- 
tion, that correction will be made. 

No objection being made, the correction was 
made. 

The previous question was then seconded, and, 
under the operation thereof, the resolution was 


passed. 

Mr. READY moved to reconsider the vote by 
which the resolution was passed, and to lay the 
motion to reconsider upon the table; which latter 
motion was agreed to. 


PRIVATE CALENDAR. 


Mr. ROBBINS. I move that the House do 
now resolve itself into a Committee of the Whole 
on the Private Calendar. 

The question was put; and the motion wasagreed 


0. 

The House accordingly resolved itself into a 

Committee of the Whole on the Private Calendar, 
Mr. Bocock, of Virginia, in the chair.) 

Mr. HENDRICKS. I move, by. the unani- 
mous consent of the committee, that the commit- 
tee proceed to the consideration of bills which shall 
not be objected to, in the same manner as the com- 
mittee proceeded yesterday. We came very near 
finishing the Calendar last evening,.and for the 
purpose of disposing of the remaining cases to 
which there may be no objection, I make the 
motion 1 have indicated, commencing where the 
committee left off yesterday. 

By unanimous consent, the motion was agreed 


o. 

The first case which came up for consideration 
was Fouse bill (No. 504) for the relief of T'uns- 
tall Quarles. [Objected to by Mr. FIAMILTON, 
and laid over under the rule.) 


House bill (No. 505) for thevelief of the heirs 
of Rignald, alas Nick Hiliary, was taken up. 

Mr. CHRISMAN. 
‘man from Maryland (Mr. Elamiron] withdraws 


for the relief of Quarles. 

A Memorr. ‘Thisis not objection day, and he 
could not object. 

The CHAIRMAN. The Chair wishes tostate 
that his impression was, that, by unanimous con- 
sent, the committee determined to proceed to the 
consideration of such bills upon the Calendar as 
should not be objected to, in the same manner as 
if this were objection day, commencing where the 
committee left off yesterday. Under that under- 
standing the Calendar has been taken up; and the 
bills to which no objection shall be made will be 
laid aside, to be reported to the Houge with a 
recommendation that they do pass. Objection 
was made to bill No. 504, and the Clerk has al- 
ready proceeded to the next bill, 

Mr. LANE, of Indiana. I object to going back, 
as desired by the gentleman from Kentucky, (Mr. 
Curisman,] unless we go back and take up ali the 
bills which were objected to yesterday, but to 
which objections were afterwards withdrawn. 

The CHAIRMAN. That canonly be done by 
unanimous consent; and it is too late to object to 
the present course of proceeding, as the committee 
has already proceeded to act, under the unanimous 
consent of the committee. 


Senate bill (No. 169) for the relief of W. P. S. 
Sanger coming up in order, was read. 

Mr. DUNHAM. I will state that there is no 

report in this case, or at least no House report, 
bat I have in my possession a letter from Com- 
modore Smith, which explains the whole matter. 
J ask that the letter, which I send to the Clerk’s 
| desk, may be read. 
Mr. HAVEN. Ihave no objection to the letter 
i being read; but I shall ask the gentleman who has 
| charge of the bill to so amend it as to make com- 
| pensation in dollars and cents, I object to the 
| payment of these claims in unknown quantities. 

‘Lhe letter of Commodore Smith was read. 

Mr. TWEED. | object to that bill. 

The bill was accordingly passed over. 


| Thompson, only surviving child and legal repre- 
sentative of Wiliam Thompson, deceased, for- 
i merly a brigadier general in the Army of the rev- 


i olutionary war, coming up in order, was read, 


Mr. HAMILTON, Is therea report? 
The CHAIRMAN. The Chair will state that 
this is a Senate bill, and that the report, together 


1 understand the gentle- | 
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his objection to the last bill which was taken up, || 


with the other Senate papers, were lost by the 
-Committeeon.Naval Affairs while the bill was 
before them. T 

Mr. HOWE. If the committee will allow 
me, I ean state the circumstances of the case in 
three minutes. 

The CHAIRMAN, The gentleman ‘oan pro- 
ceed with his remarks, only by unanimous con- 
sent. i 

There was no objection; and : 

Mr. HOWE proceeded: General Thompson 
was a brigadier general in the revolutionary war. 
He died a prisoner on parol. Ee was amongst 
the first of the Pennsylvanians to enlist in the 
war. Ele fought in South Carolina, and distin- 
guished himself in the battle of Charleston Neck. 
So much did he distinguish himself in this en- 
gagement, that, with Generals Moultrie and Lee, 
he received the thanks of Congress; and,at the 
very next vacancy that oceurred, he was ‘raised 
to tre rank of a brigadier general. Tor five years 
he-served as a brigadier general. Subsequently, 
however, Genera! Thompson fought at the battle 
of the Three Rivers, and was taken prisoner. He 
died a prisoner on parol. This case has been 
examined by a Senate committee, and I under- 
stand the allowanceof theclaim was unanimously 
recommended. It has also been examined by a 
committee of this House, and received their 
unanimous approbation. A 

The application is for seven years’ half-pay. It 
was proved to the satisfaction of the committee, 
as I understand, that he never received the half- 
pay. I have myself examined the papers, and I 
think they show a very clear case. 

Mr. MILLSON. Idesire to ask the gentleman 
from Pennsylvania at what time General Thomp- 
son died ? 

Mr. HOWE, I think it was in 1781. 

Mr. HAMILTON. I wish to ask the gentle- 
man from Pennsylvania what evidence there is 
that General Thompson never received the half- 
pay to which he was entitled? 

Mr. HOWE.. I understand that the Depart- 
ments can furnish no evidence that he ever received 
it. The Pennsylvania rolls at Harrisburg show 
i that he was entitled to it; but there is no evidence 
that it has ever been paid. 

Mr. McMULLIN. I object to the bill. 

The bill was therefore passed over. 


= Senate bill (No. 182) for the relief of Thomas 
Butler. 
. The act directs the Secretary of the Treasury 
to pay to Thomas Butler, of the city of New York, 
the sum of $2,922, being the cost of extra work 
performed, and of materials furnished, in the con- 
struction of a light-house on Execution Rocks, on 
| Long Island Sound, by order of the engineer in 
charge, and not within the terms of his contract 
for the erection of such light-house. 

The report was read by the Cleri. 

The bill was laid aside, to be reported to the 
i House with a recommendation that it do pasa, 


Joint resolution (No. 35) for the relief of Charles 
| W. Morgan, William R. Rodman, and Edward 
Merrill. 
| The resolution provides that the accounts bg- 
tween the United States and Charles W. Morgan, 
William R. Rodman, and Edward Merrill, arising 
under a contract between them, entered into De- 
cember 8, 1837, for the supply of oil and other 
articles for the light-houses, shall be audited, 
adjusted, and settled by the First Auditor of the 
Treasury, upon the principles of justice and equity, 
and in conformity with said contract, to the time 
of the abandonment or abrogation of the contract, 
in May, 1839. 

The report shows that ‘in the year 1839, a disa- 
greement arose between the Treasury Department 
and the petitioners, as to the true interpretation of 


; a contract for the supply of oil, &c., for the light- 


houses, for fiveyears. The contractors demanded 
payment, about the first of April, for the amount 
of light-house’ supplies for the entire year, in 


, . | conformity, as they alleged, with the fourth article 
Senate bill (No. 338) for the relief of Robert C. |! 


of the contract, which says: ‘t The said sum to 


i be paid to the party of the second part on the Ist 
i day of April in each year, or as soon thereaficr 


as may be, during the continuance of this con- 


‘tract.’? The Secretary refused to make the pay- 


ment, alleging that the law of the 3ist of January, 
1823, forbade him to pay for any supplies or 
atticles until they were delivered. This wasa 
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great disappointment and loss to the contractors; 
they had bought large quantities of oil and other 
articles for the fulfillment of their contract, to be 
paid forat this period. The Secretary persisted 
that he could not pay them, because he was for- 
bidden by law; whereupon they, on the 25th of 
May, 1839, informed him as follows: “As the 
Secretary of the Treasury declines issuing a war- 
rant for the amount of light-house supplies, as 
specially provided for in the contract with the 
Government, we regard this action as a violation 
of the contract, and respectfully inform you that 
we henceforth do not hold ourselves responsible 
for the fulfillment of any portion of its stipulations.” 
After the contract was thus abandoned, the Sec- 
retary of the Treasury purchased oil and other 
supplies for the light-houses on the best terms ‘he 
could, and has attempted to hold these contractors 
responsible for the difference in cost between what 
he paid and that stipulated in the contract. For 
this purpose he commenced a suit against them in 
the year 1844, claiming a balance due the United 
States of $13,446 55; the contractors rendered 
their account, claiming that the United States 
owed them a balance of $24,530 99. ‘This suit is 
still pending, and has never been brought to trial, 
for the reason, as the contractors allege, that the 
United States have never been ready. 
The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


Senate bill (No. 301) for the relief of the repre- 
sentatives of Thomas D. Anderson, deceased, 
late consul of the United States at Tripoli. 

The bill, which was read in extenso, directs the 
proper accounting officers of the Treasury to settle 
an account with the proper personal represent- 
atives of Thomas D. Anderson, deaeased, late con- 
sul of the United Statesat ‘Tripoli, for contingent 
expenditures of his consulate from December 31, | 
182], up to the period when he ceased acting as 
such consul; and in full for all claims for such 
expenditures and other demands arising out of 
said consulate after December 31, 1821—to allow 
them at the rate of $750 per annum during the said 
period; which sum shall be paid to said personal 
representatives outof any money in the Treasury 
not otherwise appropriated.. 

The bill was laid aside, to be reported to the 
House, with a recommendation that it do pass. 


Senate bill (No. 401) for the relief of William 
Duer. 

‘The bill was read, It directs the Secretary of 
State to audit, settle, and adjust an account of the 
necessary expenses incurred by William Duer 
while consul of the United States at the port of 
Valparaiso, in Chili, daring the year 1852, in the 
support and defense of William N. Stuart, an 
American citizen, arrested and arraigned before 
the courts of Chili upon a charge of murder, and 
for the trangportation of said Stuart to the United 
States after his release, together with an equitable 
advance upon the amount thus ascertained, for the 
use of the money during the interval, and pay the 
same to William Duer, his heirs or assigns. 

The report states the circumstances of the arrest 
and imprisonment of the petitioner, and that his 
release was procured by Mr. Duer with the assist- | 
ance ofthe Hon. Balie Peyton, United States Min- 
ister to Chili, and recommends the allowance of the | 
claim upon the statement of William L. Marcy, 
Secretary of State, that ‘while the Department 
cheerfully bears testimony to the diligence and 


Vincent, administrator of James Le Caze, survivor 
of Le Caze & Mallet. 

The bill was read. It directs the Secretary of 
the Treasury to pay to Frederick Vincent, ad- 
ministrator of: James Le Caze, $4,890 82, which 
appears to be due to him on the books ofthe Treas- 
ury for advances made to the Government of the 
United States in 1783; and that he pay him interest 
on the sum, at the rate of six per cent. perannum, 
| from December 31, 1846, when his claim was pre- 
sented to Congress. í 

The report states that Le Caze & Mallet were 
merchants of Philadelphia. In the year 1783 the 
Government had dealings with them to the amount 
of $75,584 74. This amount was settled by the 
then Superintendent of Finance, and a_balance 
was stated in their favor of $4,890 82. This set- 
tlement and balance were entered on the books of 
the Treasury of that date, and afterwards trans- 
ferred to the books of the Treasury in the year 
| 1794, after the present Government went into 
operation. 

Before any provision had been made for liqui- 
dating and funding the public debt, Mallet died, 
and Le Caze, the surviving partner, whilst on a 
visit to his plantation, in the Island of Saint Do- 
mingo, was massacred in the insurrection which 
broke out in 1789. 

i There is not a shadow of doubt that this debt 
is due, and ought to be paid. The only doubt is, 
whether it ought not to be paid with interest. By 
the resolution of July 3, 1784, Congress promised 
that an interest of- six per cent. per annum shall 
be paid to all creditors of the United States for 


that payment became due. There does not seem 
j to have been any uniform rule practiced in rela- 
tion to interest; sometimes it has been allowed, 
| Sometimes refused, and many of the acts are silent 
| on the subject. 

The Committee of Claims reported the bill with 
a recommendation that the following words be 
stricken out: : 

“ And that he pay him interest on the said sum, at the rate 
| Of six per cent. per annum, from the Ist day of December, 
| 1846, when his claim was presented to Congress. 
‘The amendment was agreed to. 

Mr. LETCHER. I move to further amend 
| by adding, at the end of the bill, the following 
| words: 

Provided, That said sum shall be received in full of all 
mands on the Government on this account. y 

The amendment was agreed to. 

The bill, as amended, was then laid aside, to be 
reported to the House with a recommendation 
that it do pass. 

House bill (No. 520) for the relief of James 
Holstin. 

The bill and report having been read, the bill 
was laid aside, to be reported to the House with 
a recommendation that it do pass. 


House bill (No. 521) for the relief of William 


Case. 
The bill and report were read. The bill was 


| de 


recommendation that it do pass. 

Senate bill (No. 251) authorizing the legal rep- 
resentatives of Antoine Vasquez, Elypolite Vas- 
quez, Joseph Vasquez, and Join Colligan, to enter 
| certain landsin Missouri. 


Antoine Vasquez, Hypolite Vasquez, Joseph Vas- 


discretion of Mr. Duer’s official conduct in the 
case referred to, it is conceived that, in pursuing 
that course, he was merely discharging his duty | 
under the forty-fourth article of the consular in- į 
structions.” And further, that “ when the com- 
pensation of an officer, whether by fees, or by 
salary, is established by law, it is inexpedient to 
grant him a gratuity for the faithful performance 
of his duty in any single case.” 


verted to, when the fees received by the consul 


afforded him a liberal compensation for his official |! 


services generally ;”’ but that “any expenses which 
Mr. Duer may have incurred in protecting and 


defending Stuart area fair chargeagainst the Gov- f 


That ‘ this i 
principle would seem to beparticularly applicable |: 
to the consulate at Valparaiso, at the period ad- ii 


quez, and John Colligan, be authorized to enter, 
without payment, at any land office in the State 
of Missouri, in such quantities, agreeably to the 
United States surveys, as the claimants may de- 
sire, a quantity of land subject to private entry, 
: not exceeding eight hundred arpens for each of 
_ the three persons first above named, and twelve 
hundred arpens for said Colligan, in lieu of, and 
in compensation for, a claim cf that quantity 
‘ allowed to them by the board of commissioners 
| appointed for the final adjustment of private land 
claims in the State of Missouri, and confirmed to 
; them by “ An act confirming claims to land in the 
State of Missouri, and for other purposes,” ap- 
| proved July 4, 1836; and that the register or 
egistersof the land offices aforesaid shall receive 


ernment, if Stuart was unable to defray them 
himself.” 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


Senate bill (No. 361) for the relief of Frederick 


he proper applications and proofs, and shall issue 
the necessary certificate or certificates, on return 
| of which to the General Land Office, with proofs 
| sufficient in the opinion of the Secretary of the 


supplies furnished, or service done, from the time || 


| then laid aside, to be reported to the Elouse with a i 


The act directs that the legal representatives of | 


i Mr. NICHOLS. 


i, itself. 


such legal representatives, a patent or patents shall 
issue as in other cases. A 

Mr. WASHBURNE, of Illinois: I move to 
amend the bill by inserting the word “ acres,” in- 
stead of the word ‘‘arpens.’? Arpens are not 
known under our land system. I believe an ar- 
pen is equal to four fifths of an acre. I move an 
| amendment, therefore, that instead of the words 
“eight hundred arpens,” the words ‘six hun- 
| dred and forty acres’? be inserted. on 

Mr. HENDRICKS.” Better object to the bill 
at once. I will have to object to it, if the amend- 
ment is insisted on, as it is not understood by the 
committee. 

Mr. WASHBURNE. Then I withdraw my 
amendment. - . 

The bill was laid aside, to be reported to the 
| House. 


! Senate bill (No. 102) for the relief of the heirs 
and legal representatives of William Weeks. 
The act directs that the heirs and legal represent- 
ativesof William Weeks be confirmed in theirclaim 
! to a tract of land, containing two thousand and 
thirty arpeng, situated in the parishof West Felici- 
‘ana, State of Louisiana, being the same granted to 
said William Weeks by an order of survey of 
“Grand Pre,” then Governor of West Florida, 
| May 31, 1806, according to the survey made by Ira 
| C. Kneeland, deputy surveyor, under commission 
from said Governor, on the 22d of September, 
:| 1806, of record in the office of the register of the 
| land office at Greensburg, Louisiana, and a patent 
shall issue therefor, provided that the aet shall be 
i held and taken only asa relinquishment on the 


+ 


|! part of the United States. 
‘| Laid aside, to be reported to the House. 


| Mr. READY. I objected yesterday to Senate 
bill 148, for the relief of Zachariah Lawrence, of 
|i Ohio, and the bill was passed over. | have since 
|! examined the claim, and am satisfied that it is just 
‘and that it ought to pass. I therefore ask the 
| unanimous consent of the House to withdraw my 
| objection. 

Mr. LETCHER. Oh, no, we cannotgo back. 

Mr. McMULLIN. It is not regular thus to 
withdraw objections, because if the gentleman had 
| not objected, somebody else might have. The bill 
must come up in regular order. 

Mr. LETCHER. Let us goon regularly now, 
i and when we have got through the Calendar this 

may be done. 


Senate bill (No. 48) for the benefit of the heir- 
at-law of Lieutenant C. A. Wickliffe. ~ 

The bill directs the Secretary of the Interior to 
issue to C. A. Wickliffe a land warrant for one 
| hundred and sixty acres of land, in satisfaction of 
thé claim of Lieutenant C. A. Wickliffe, deceased, 
| for bounty land under the act of Congress grant- 
| ing bounty land to certain officers and soldiers who 
| have been engaged in the military service of the 
| United States, approved September 28, 1850. 

The Committee on Private Land Claims report 
the following amendment as an additional section: 

Sec. 2. And be ii further enacted, That the Secretary of 
į the Interior issue to Isaac Dun a land warrant forone hun- 
dred and sixty acres of land, in satisfaction of the claim of 
Captain George Dun, deceased, for bounty land under the 
| act of Congress granting bounty land to certain officers and 
| Soldiers who have been engaged in the military service of 
the United States, approved September 28, 1850. 
| Mr. LETCHER. I should like to inquire of 
| the gentleman who made this report, why a dif- 
| ferent rule is adopted in this case from that adopted 
| with others? Now, under the rule granting bounty 
; lands, as I understand it, it is only to minor heirs 
| of deceased officers and soldiers that land is given, 
| but here it is proposed to give it to an adult—to 
i the father, I believe, of the officer. 

I see that my name is re- 
| corded on the Calendar as having made the report 
jin this case. I wish to correct that error, and to 
| state that I have no knowledge of the case. The 
| report is erroneously attributed to me. 
however, to the gentleman. from Virginia, (Mr. 
; Lercuer,] I would say that I am opposed to this 
| System. of enlarging the operations of the bounty 
land law of 1850, and I think that if it is to be en- 
| larged at all, it should be done by a general act 
| instead of by making special exceptions to the act 


8 


In reply, 


| do not see any reason why we should act in this 


+ 
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mit-me to say a word in reply to what my col- 
avue on the committee has stated. 
The CHAIRMAN. The gentleman from Vir- 
mia [Mr. Lercuer] has objected, and discussion 
ts not in order. ~ 
> Mr. LETCHER. I withdraw my objection to 
the bill in order that the gentleman from Georgia 
mmay make the statement he desires to make. 
Mr. HILLYER. I merely wish to state, that 
remember very well when this case was. before 
he committee. It was some months ago, but I 
o not remember, therefore, all the circumstances 
that occurred upon that occasion. We had con- 
siderable discussion then whether we should adopt 
‘the principle embraced in this report. The exten- 
“sion.of proof in relation to pensions was very 
‘strongly opposed by several members of the com- 
mittee. My recollection is, that the committee 
z did finally conclude to report this bill, and submit 
“it to the House, in order that they might determine 
«> whether the principles of the bill should be adopted 
or not for the future action of the Government. 
I concur fully in the view of this matter taken by 
> my colleague on the committee, from Ohio. 
Mr. HAVEN. I renew the objection. 
So the bill was laid over, under the rules. 


Senate bill (No. 334) for the relief of Frangois 
Cousin. 

The bill in this case provides, that Francois 
Cousin shall be confirmed in his title to all those 
¿ parts of sections twenty, twenty-one, twenty-two, 
twenty-three, twenty-four, twenty-five, twenty- 
Bix, twenty-seven, twenty-eight, twenty-nine, 
thirty-five, and thirty-six, in township eight 
“gouth, of range twelve east, which are included 


within the limits of the original claim of the said || 


François Cousin, filed before the commissioner to 
adjust private land claims in Louisiana; also, all 
that parcel of land described as section forty, in 
township eight south, of range twelve east, and 
ection thirty-seven, in township eight south, of 
range thirteen east, all being in the parish of St. 
Tammany, and State of Louisiana. 
-© From the report in this case, it appears that 
François Cousin, senior, father of the petitioner, 
about the year 1770, settled upon and cultivated 
a tract of land bordering on thè bayou Lacombe, 
in the Province of Louisiana; that, from the afi- 
davit of Charles Trodeau, Jute surveyor general 
of the said Province, it appears ‘‘that, in the 
“year 1785, Mr. François Cousin presented four 
`< decrees, or grants, forming, together, forty arpens 
front on the right bank of the bayou Lacombe, 
“and one hundred and twenty arpens in depth;” 
that the same were recotded by him in the record 
books, which were destroyed by fire in the year 
1788. 
Italso appears, that said Frangois Cousin, senior, 
‘continued to reside upon and cultivate the said 
lands until the time of his death, and that his son, 
the petitioner, has, since the death of his father, 
also resided upon and cultivated the said lands, — 
It also appears, that the claim of said François 
Cousin was filed with the commissioner to adjust 
private land claimsin the Territory of Louisiana, 
who, in his report, classed the said claim among 
the “anomalous claims” as No. 21, and which 
was not confirmed by the commissioner, but 
` favorably recommended for the consideration of 
Congress. 
The bil! was then laid aside, to be reported to 


the House with a recommendation that it do pass. | 


Senate bill (No. 223) for the relief of Susan 
‘Coody and others. 


The bill in this case provides that the sum of i 


$1,992 62 shall be appropriated, out of any money 

“in the Treasury not otherwise appropriated, to be 
paid to Susan Coody and others, of the Cherokee 
tribe of Indians, for property destroyed near Fort 
Gibson by United States soldiers, on the 12:h of 
March, 1645, in the proportion and sums respect- 
ively due them, according to the report of the 
Committee of Indian Affairs on the Senate of June 
24, 1850. 

The report, which was read, shows that the 
houses of Susan Coody and others were, in 1845, 
burned anddestroyed by an armed band of soldiers 
stationed at Fort Gibson, (in the Cherokee coun- 
try,) who were afterwards tried and convicted. 


The destruction of the house was attended by | 


the loss. of the contents of the same, consisting 
of farniture, clothing, &c. The applicants for 
remuneration were not implicated in any of the 


causes which led to this outrage upon those un- 
offending citizens of the Cherokee nation. It also 
appears that, by the law of Congress of 1834, the 
Government is liable to pay for all losses arising 
under such circumstances, if the offender is un- 
able to pay the same. ; ; 

Mr. LETCHER. I move to amend the bill 
by adding thereto the following words: 

Provided, The said sum be received in full of all de- 
mands against the Government on that account. 

The question was taken; and the amendment 
was agreed to. 

The bill was then laid aside, to be reported to 
the House with a recommendation that it do pass. 


House bill (No. 523) for the relief of Captain 
Isadore D. Beaugrand. 

The bill, which was read, directs the Secretar 
of the Treasury to pay to Isadore D. Beaugrand, 
$242 45, for expenses incurred and money ex- 
pended by him for subsistence, quarters, and 
transportation, furnished to E. D. Bradley’s com- 
pany of Ohio volunteers, from June 1, 1846, to 
the 5th of the same month, when they were mus- 
tered into the service of the United States for the 
Mexican war. 

lt appears from the report, that a company of 


raised in the vicinity of Sandusky, Ohio. That, 
previous to said troops being mustered into ser- 
vice, it became necessary to subsist the same 
at Sandusky, from the Ist to the 5th of June, 
1846, inclusive; that the lowest price at which said 
troops could be subsisted, was eighty-one and a 
quarter cents per day, for boarding and lodging, 
i and that this price was-actually paid by Beaugrand, 


| their lieutenant; that the amount so expended by 
| Captain Beaugrand, including eighteen dollars paid 
| for transportation of baggage and provisions be- 
tween Lower Sandusky and Maumee City, wag 
| $250 21. 


ment, the item for transportation was allowed, 
and the daily allowance for subsistence and lodg- 
ing reduced from eighty-one and a quarter cents 
to twenty-five cents, making the aggregate sum 
allowed $87 40, instead of $250 21, the sum act- 
ually expended by Beaugrand, and leaving a 
balance of $162 81; for which, together with in- 
terest on the same, he now claims payment. 

Mr. LETCHER. I want to make an inquiry 
ofthegentleman from Pennsylvania, (Mr. Howr,] 
and it may be that, upon his answer, I shall let 
the bill be reported to the House with a recom- 
mendation that itdo pass. The law referred to 
in the committee’s report authorizes claims of this 
sort to be settled at the War Department. This 
seems to be the only case from the State of Ohio 
which remains unsettled; and the reason I under- 
stand to be, thatthe War Department, in the adjust- 
mentof the other claims, have allowed only twenty- 
five cents the day for feeding the soldier, while 
in this one eighty-one and a quarter cents the day 
is claimed. The gentleman may probably be able 
to remove the apprehension which I entertain in 
regard to the matter. At any rate, I can hear 
what he has to say. If eighty-one and a quarter 
cents be allowed this man for feeding the soldiers 
of his company, the probability is, that every 
other captain of a company who had to feed his 
| soldiers will come back for the difference between 
eighty-one and a quarter cents and the twenty- 
five cents, which they have received. f do not 
want to establish any such rule as that. By the 
proviso to the act of June 2, 1848, it is provided, 
that proof shall be made, to the satisfaction of the 
! Secretary of War, of the amount thus expended, 
and that the same was necessary and proper for 
the troops aforesaid. That covers everything, and 
the claimant ought to go, for the adjustment of his 
i: account, to the War Department. 

Mr. HOWE. I reported the bil] which is now 
under consideration, and, if there be no objection, 
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| gentleman from Virginia. 

The CHAIRMAN. The gentleman from Vir- 
ginia was allowed to make an inquiry of the gen- 
tieman from Pennsylvania, and unanimous con- 
sent being allowed the inquiry, the Chair is of the 
impression that the gentleman may reply to it. 

Mr. HOWE. The allowance of twenty-five 
cents per day is the allowance to the States for the 
quartering of troops. This claim is for the quarter 
of troops before they were mustered into the Uni- 


volunteers for service in the Mexican war was 


On presenting his account to the War Depart- ; 


I will make a brief explanation in reply to the | 


{ 


ted States service. -The act isclear on this subject. 
The joint resolution of Congress of the 2d of 
March, 1847, authorizes the Secretary:of War to 
cause to be refunded to the several States, orto 
individuals, for services rendered, actiùg under the 
authority of any State, the amount of expenses 
incurred by them in organizing, subsisting, and 
transporting volunteers previous to their being 
mustered into the service of the United States for 
the war; and, by the act of 2d-June,. 1848, the 
provisions of this resolution were ‘‘ extended so 
as to embrace all cases of expenses heretofore 
incurred in organizing, subsisting, and transport- 
ing volunteers previous to their being mustered 
and received into the service of the United States 


| for the present war, whether by States, counties, 
| corporations, ‘or individuals, either acting with or 


without the authority of any State, provided, 
however, that proof shall be made, to the satis- 
faction of the Secretary of War, of the amount 
thus expended, and that the same was necessary 
and proper for the troops aforesaid.’’ 


e 


Now, this man presents himself here with proof | 


that, during four or five days before the mustering 
of these troops into the service, he subsisted thern 
at Sandusky, Ohio; that he was. compelled to 
quarter them at the hotels of the place, and that 
eighty-one and a quarter cents the day each, was 
the lowest price at which he could procure them 
subsistence. Gentlemen will see, by reference to 
the report of the committee, that three of the del- 
egation from the State of Ohio, now on this floor, 


| (Messrs. Green, Linnsiey, and Eycerton,] have 


corroborated the statement made by the claimant. 
They state from their knowledge and acquaintance 


| with Captain Beaugrand, that they are satisfied 


that he acted in good faith, and used all exertion 


| to subsist his men at as low a rate as possible; 


and that the price of eighty-one and a quarter 
cents was, in their opinion, as low as subsistence 
and quarters could be obtained in the place at the 
time. He proves that the expenditure was neces- 
sary and proper, and that he obtained subsistence 
and quarters as cheaply as they could be obtained. 
It is under these circumstances that he asks, not 
bounty, but the repayment of the money expend- 
ed by him in accordance with existing laws. 

Mr. LETCHER. My friend does not meet 
the point. The law which he has referred to pro- 
vices 

Mr. HENDRICKS. I object to further debate. 
If the gentleman from Virginia objects to the bill, 
let him do so without discussion. 

Mr. LETCHER. I do object to it. 


Joint resolution (No. 36) for the relief of Lieu- 
tenant J. C. Carter. 

The bill, which was read, provides that, in the 
settlement of his accounts, Lieutenant J. C. Car- 
tershall beallowed such expenses as were incurred 
by him whilst acting as purser on board the ship 
Massachusetts, undergoing repairs at San Fran- 
cisco. 

From the report of the committee, it appears 
that from the facts stated in Lieutenant Carter’s 
application, taken in connection with the letter of 
the Secretary of the Navy, the committee feel no 
hesitation in recommending to the House that he 
should be allowed, in the settlement of his account 
whilst acting as purser on board of the Massa- 
chusetts, stationed at San Francisco, the account 
made out by him, and rendered to the Fourth 
Auditor, but which was rejected by that officer. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


House bill (No. 524) for the relief of Charles 
J. Porcher, acting purser of the brig Falmouth. 

The bill, which was read in extenso, provides 
that the proper accounting officer be, and he is 
hereby, authorized and directed to pay to Charles 


; J. Porcher, out of any money in the Treasury 
| not otherwise appropriated, the amount properly 
| payable to a purser of the rank assigned to a 


sloop-of-war, for his services as acting purser of 
the United States sloop-of-war Falmouth whilst 
on service in the Pacific ocean, from the date of 
the death of Purser Wiliam B. Hartwell until 
the appointment of John Y. Mason, jr., in his 
stead, to wit: from Juiy 12, 1848, to March 14, 
1850, deducting therefrom the amount paid to the 
said Porcher for the same period as commander’s 
clerk. 

From the report of the committee, which was 
read, it appears:that Charles J. Porcher was the 
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somnemnder's clerk onboard the>United ‘States || 


gloop-of-war Falmouth, inthe Pacifc, at the time 
of: the death of the regular purser of said- vessel, 
William B. Hartwell; titat, by order of Captain 
Thomas Petigru, he was appointed to discharge 
“the duties of purser of the vessel, and did so dis- 
tharge them from the 12th day:of J aly 1849, to 
the 14th day cf March, 1850, a period of -eight 
months and two days, when he was relieved there- 
from by- John Y. Mason, jr., a purser -assigned 
fo duty `on board the Falmouth by order :of the 
Secretary of the Navy; and that-he has received 
no ‘compensation for the additional duty thus as- 
signed to-him. ; 
The bill was laid aside, to be reported to the 
House witha recommendation that it do pass. 
House bill (No. 526) for the relief of Jeptha L. 
Heminger. The bill was read. It directs the 
Secretary of the Interior to cause the name of 
Jeptha L. LEeminger to be placed upon the roll of 
invalid pensioners, and to ‘pay hiinat the rate of 
eight dollars per morth during his natural life, 
commencing January 1, 1853. 
The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


Senate bill (No. 191) for the relief of Thomas 
B. Parsons. 

The bill was read. It directs the proper account- 
ing officers of the Treasury to pay to Thomas B. 
Parsons the sum of three dollars per month from 
September 1, 1808, to June 1, 1835, the same being 
the difference between the rate of pension of a sea- 
man and that of a coxswain, which grade he filled 
at the time of the injury. 

The bill was laid: aside, to be reported to the 
House with a recommendation that it do pass. 


Senate bill (No. 276) for the relief of Mrs. Ann 
W. Angus. 

The bili was read. It directs the Secretary of 
the Interior to continue to Ann W. Angus, for a 
further term of five years, from March 4, 1854, the 
pension heretofore paid her, and which expired on 
the 4th March, 1854, as aforesaid, provided that 
nothing herein shall be construed to entitle her to 
agreater amount than half the pay of her said 
husband in any one year. 

From the report, it appears that the claimant 
is the widow of Captain Samuel Angus, formerly 
of the Navy of the United States, and that she 
asks a pension on account of the services of her 
husband, whose death was occasioned from 
wounds received in the service while fighting the 
battles of his country. The papers show that 
Captain Angus entered the service at the age of 
fifteen, in the year 1799, and remained in the ser- 
vice until the latter part of Mr. Monroe’s admin- 


istration, when he was dismissed, without a trial | 


by court-martial, for writing a letter to the Sec- 
retary of the Navy which was not considered 
respectful. It also appears, that at the time of 
writing the letter, he was laboring under tempo- 
rary insanity, of which President Monroe after- 
wards became satisfied, and recommended his 
successor, Mr. Adams, to reinstate him; saying, 
in his letter, ‘it comports with justice, as well as 
humanity, to reinstate Captain Angus,” He was 
not, however, reinstated, in consequence of his 
being subject to fits of insanity, but was allowed 
a pension, which continued to his death,.on the 


29th May, 1840. During the whole period that į 


Captain Angus was in service, up to the time of 
writing the letter above mentioned, he sustained 
the character of'a brave and meritorious officer. 
He was wounded in four separate engagements 
with the enemy, and two of those wounds were 
upon the head. The evidence is satisfactory to 
thé committee that his fits of insanity were occa- 
sioned by those wounds, and that they hastened 
his death. These wounds were also the occasion 
of his being a severe sufferer, and of great afilic- 
tion to his family for many years. During this 
time he was also unable to make any provision 


six children in destitute cireumstances—appealing 
steongly to the justice of the nation to wipe away 
the stain unintentionally cast upon the character of 
an officer who had adorned his country’s service, 
The bil was laid aside, to be reported to the 
House with a recommendation that it do pass. 
Mr. McMULLIN. It is evident that there is 
no quorum. 1 move that the committee do now 


Tike, 
‘Mr. HAMILTON. I demand tellers. 


Mr. JONES, of Pennessee. Gentlemen who | 
-are dpposed to rising had better withdraw their 
-apposition and Jet the committee rise and report 
the bills which have been passed-upon, because if 


we ascertain that there is no quorum here, the roll 
will have to be called, and as there will be no quo- 
rum, the-bills will not-bereported to-day at all. 

Mr. TAYLOR, of Ghio. I hope the gentleman 
from Virginia will withdraw his motion. 

Mr. MeMULLIN. Well, I withdraw it, and 
object to the bill under consideration. 

BILLS OBJECTED TO. 

‘Phe following bills coming up in their order on 
the Calendar, were objeeted to, as indicated 
below, and passed over, under the rule: 

Senate bill (No. 353) for the relief of the rep- 
resentativeof Flenry King, deceased. [Objected 
to by Mr. McMutuww.] 

Senate bill (No. 375) rélative to the accounts of 
General Stephen Moylan. [Objected to by Mr. 
Lercuer.] 

. Senate bill (No. 252) for the relief of the per- 
sonal representatives of William A. Slacum. 
[Objected to by Mr. Wueeter.] 

House bill (No. 522) for the relief of the heirs 
and legal representatives of John Randon, de- 
ceased. [Objected to by Mr. Lercuer.} 

House bill (No. 505) for the relief of the heirs 
of Rignald alias Nick Hilary. [Objected to by 
Mr. McMuuuw. J 

Senate bill (No. 358) to make compensation to 
Henry Cronchey, for, extra services. [Objected 
to by Mr. Henpricxs.] 

Senate bill (No. 128) for the relief of Hiram 
Paulding. [Ovjected to by Mr. Sxxtrow.] 

Senate bili (No. 256) for the relief the West 
Feliciana and Georgia Railroad and. Banking 
Companies. [Objected to by Mr. Lercunn.] 

The next bill on the Calendar was House bill 
(No. 597) for the relief of Lot Davis. 

Mr. MeMULLIN. I object to that, also. 

Mr. TWEED. I move that the committee do 
now rise. 

The motion was agreed to, 

So the committee rose; and the Speaker pro 
tempore [Mr. Jones, of Tennessee] having re- 
sumed the chair, the Chairman [Mr. Bococx] 
reported that a Committee of the Whole House 
had had under consideration the Private Calendar, 
and had directed him to report to the House sun- 
dry bills, some with, and some without, amend- 


ments. 

Mr. WHEELER. I desire to call attention to 
an error on the Calendar of the Committee of the 
W hole on the stateofthe Union. The bill “ for the 
relief of the claimants of the private armed brig 
General Armstrong ” was, by mistake, referred to 
that committee, instead of to a Committee of the 
Whole House, where it properly belongs. The 
gentleman from Louisiana [Mr. Perrins} re- 
ported the bill, and he will confirm my statement 


| that there has been a mistake in the reference. 
Mr. PERKINS. Yes, sir; my attention has ! 


been called to the matter. The billought to have 
gorie to a Committee of the Whole Flouse, and 
Ï hope that it will be transferred to the Calendar 


of that committee, and take the place upon that | 


Calendar which properly belongs to it. 

No objection being made, the proposed transfer 
was ordered. 

Mr. HENDRICKS. I move that the Commit- 
tee of the Whole House be discharged from the 
further consideration of the bill for the relief of 
Lot Davis. It was objected to by the gentleman 
from Virginia, [Mr. McMetusy,} but not because 
he disliked the bill, for there ean be no possible 
objection to it. The objection of the gentleman 
places it where it can never be reached again. 


TheSPEAKER pro tempore. The bills reported | 


from a Committee of the Whole House are the 
business first in order. 


sent to discharge the committee from the bill he 
has named. 
, Mr. HENDRICKS. Yes, sir; it is a little pen- 

sion bill..and a very meritorious case. 

Mr. KNOX. I object. 

Mr. HENN. Is it in order to call the previous 
question upon all the bills? 

The SPEAKER pro tempore. It is, if there be 
no objection on the part of any member of the 
House. By unanimous consent, the bills may-all 


The gentleman from In- | 


for them, and in consequence left a widow and | diana asks, the Chair presumes, unanimous con- 


:reported this morning 
“Whole House on the Private Calendar. 


be: put: upon their. passage at the same time. Is 


there objection. to that course? —- A 

‘My. MILLSON. Let them be reported by their 
titles. i 

Mr. HENN. Cannot we, by one vote, agree 
to the whole report of the committee? 

Mr. MILLSON. I object to that. 

The House then proceeded to consider the bills 
by a Committee of the 


The following bills of the Senate, reported with- 
out amendment, were-severally ordered to be-read 


-a third time; and having been read a third time, 


were passed: 

An act for the relief of Thomas Butler; 

An act for the relief of the representatives of 
Thomas D. Anderson, deceased, late consul of 
the United States at Tripoli; , 

An act for the relief of William Duer; _ 

‘An act authorizing the legal -representatives of 
Antoine Vasquez, Elypolite Vasquez, Joseph 
Vasquez, and John Colligan, to enter certain 
lands in Missouri; 

An act for the relief of the hei 
resentatives of William Weeks; 

An act for the relief of Frangois Cousin; 

An act for the relief of Thomas B. Parsons; and 

An act for the relief of Mrs. Ann W. Angus. 


The following House bills and joint resolutions, 
reported back from the committee, were severally 
ordered to be engrossed and read a third time; 
and having been accordingly engrossed and read 
a third time, were passed: 

Joint resolution for the relief of Charles W. 
Morgan, William R. Rodman, and Edward Mer- 
rill; . 
Fouse bill for the relief of James Holstin; 

Flouse bill for the relief of William Case; 

Joint resolution for the relief of Lieutenant J. ©. 
Carter; f 

House bill for the relief of Charles J. Porcher, 
acting pursur of the brig Falmouth; 

House bill for the relief of Jeptha L. Heminger; 
an 

House bill for the relief of Lot Davis. 

The following Senate bills were reported with 
amendments, viz: 

Senate bill for the relief of Frederick Vincent, 
administrator of James Le Caze, survivor of Le 
Caze & Mallet; and 

Senate bill for the relief of Susan Coody and 


rs and legal rep- 


others. 


The amendments were severally concurred in, 
and ordered: to be engrossed, and the bills, having 
been read a third time, were passed. 

Mr. WHEELER. I move that the House do 
now adjourn. 

The motion was agreed to; and 

Thereupon, at twenty minutes past three, p. M., 
the House adjourned to Tuesday next at twelve 
o’clock, m. ` 


IN SENATE. 
‘Terspayr, January 9, 1855. 
Prayer by Rev. Wittiam H. MILBURN. 
The Journal of Friday was read and approved. 
The Hon. Jacxson Morto, of Florida, and 


the Hon. Sam Houston, of Texas, appeared in 
their seats to-day. f 


MESSAGE FROM THE HOUSE. 

A message was received from the House of Rep- 
resentatives, by Mr. McKean, Chief Clerk, an- 
nouncing that they had passed the following bills 
of the Senate without amendment: 

A bill for the relief of the heirs and representa- 
tives of Uriah Prewitt, deceased; 

A bill for the relief of the legal representatives 
of James Irwin, of Arkansas, and others; 

A bill for the relief of Thomas Butler; i 

A bill for the relief of the representatives of 
Thomas D. Anderson, decéased, late consul of 
the United States at Tripoli; 

A bill for the relief of William Duer; 

A bill authorizing the legal representatives of 
Antoine Vasquez, Hypolite Vasquez, Joseph 
Vasquez, and John Colligan, to@fnter certain 
lands-in Missourt; 

A bill for the relief of the heirs and legal repre- 
sentatives of William Weeks; 

A bill for the relief of Frangois Cousin; 

A bill for the relief of Thomas B. Parsons; and 


G. 


-33D CONGRESS, 2p SESSION. 


JAcbill for the relief of Mrs. Ami W. Angus. 
Also, the following bills of the Senate, with 
: aiiendments: i 
z A bill for the relief of Thomas Marston Tay- 
“Aer; . 
; SA bill for the relief of Purser Francis B. Stock- 
ons ; 
yA bill for the relief of Frederick Vincent, ad- 
ministrator of James Le Caze, survivor of Le 
‘Gaze & Mallet; and . 
A: bill for the relief of Susan Coody and others. 


Also, that the House had passed the following | 


bills and joint resolutions: 
A bill tor the relief of Thomas Underhill; exec- 
utor of Thomas Underhill, deceased; 
yA bill for the relief of Stephen Lutz, of New 
York; 
~ A-bill for the relief of John H., King; 
A bill for the relief of the heirs of Lieutenant 
Andrew Fialy; 
A- bill for the relief of Andrew H. Patterson; 
«A bill for the relief of the widow and children 
of Ezra Chapman, deceased; 
‘A bill for the relief of the heirs and legal repre- 
sentatives of Joseph Savage, deceased ; 
A bill for the relief of the heirs of Thomas 
Park, deceased; 
A’ bul for indemnifying Moses D. Hogan for 
. cattle destroyed by the indians in 1842. 
nA joint resolution for the relief of Charles W. 
; Morgat, William R. Rodman, and Edward Mer- 
rill; 
A. bill for the relief of James Holstin; 
< A bill for the relief of William Case; 


. A joint resolution for the relief of Lieutenant | 


J. C. Carter; 
<A bill for the relief of Charles J. Porcher, act- 
ing purser of the brig Falmouth; 
zA bill for the relief of Jeptha L. Meminger; 
A. bill for the relief of Lot Davis; and 


> A joint resolution explanatory of a joint reso- |j 


ution of the two Houses, approved July 20, 1854. 
VETERANS OF THE WAR OF 1812. 


Mr. CASS. Mr. President, | have a resolu- 
tion to present, which I hope will pass, not only 
immediately, but unanimously. ft is for the pur- 
pose of giving seats upon the floor of the Senate 
to the officers and soldiers of the war of 1812, now 
assembled in convention in thiscity. [tis a small 
tribute of respect to patriotic men, once soldiers, 


but always citizens, who, in the days of their |i 


country’s trial and weakness, bore her standard 
proudly, though amid many vicissitudes, to vic- 
tory and to peace; and who now, in the days of 
her power and prosperity, have strong claims upon 
her affection and her gratitude. The recognition 
of their services, in all proper modes, is duc, not 
léss to our own justice, than to their worth. They 
voluntarily exchanged the hearth for the camp; 
and upon the sea-board, the frontier, and in a for- 
eign land, they repelled the invader, resisted the 
Indian, and met and overcome disciplined troops, 
proud of their success in the Old World, and who 
anticipated, not a contest, but a triumphal pro- 
cession in the New. And all this was done amid 
‘perils'and privations incident to such a war under 
sich circumstances, but which none can fully ap- 
preciate but those who witnessed and participated 
i them. ; i 

Many of these gallant men look upon this stately 
edifice; where we are now sitting, for the first 
time; but all of them know the worse than Gothic 
injury it received, and know, too, how soon it 
resumed its strength and beauty—a true emblem 

_ of the energy of our country. 


And now, when no visible memorials remain to || 


testify to those days and deeds of trial; when they 


have been swept away by the advancing tide of |! 
and when this great Republic has | 


improvement, 


moved onward, carrying with it all the elements |; 


and prosperity, and with a rate of prog: | 


of power N 
known in the history of the world, | 


ress hitherto un 


lét ns not forget those who, in the second war of) 


* Independence, maintained the principles and fol- 


4 a d to the world, |! 
lowed the exatnples taughtto us, an , | zens of Philadelphia, praying the establishment of 


wn the first. 
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I was yesterday among those interesting remains 
of a great national struggle. I was proud to make 
one of them. it wasa gratifying and imposing 
spectacle, and I thank God I have lived to sċe ìt, 
lt excited emotions T should in vain attempt to 
describe. From the East and the West, from the 
North and the South, they have come together as 
they will never come together again till they meet 
in that great congregation where the human fam- 
! ily must one day meet before the Judge of all the 
world. 

Time has passed lightly over a large portion of 
|| those true-hearted men, considering the long inter- 
val which has elapsed since their military services 
and their visit to the seat of Government. 
march of forty years has necessarily thinned their 
ranks and left its effects upon their frames; but it 
has not quenched the fire of their eyes, nor bowed 
‘their spirits, nor abated their patriotism, nor 
raised one doubt but that their country will always 
remember the old soldier. 

[ present the following resolutions, and ask the 
Senate to adopt them immediately: 


Resolved, That the officers and soldiers of the war of 
1812, now holding a convention in this city, be invited to 
occupy seats upon the floor of the Senate, without the bar, 
during the sitting.of such convention, ; 

Resolved, That the Secretary of the Senate communicate 
a copy of this resolution to the presideut of the convention 
for the information of the members. 

The resolutions were considered by unanimous 
consent, and agreed to. 


PETITIONS, ETC. , 
Mr. MASON presented the petition o° Alexan- 


der R. Boteler, one of the heirs and jegal rep- 
resentatives of Robert Stockton, anassistant quar- 
termaster in the revolutionary army, praying the 
"passage of an act for the settlement of his accounts; 
which was referred to the Committee on Revolu- 
tionary. Claims. 

Mr. SHIELDS presented a petition of soldiers 
of the war of 1812, residing in the fourth con- 
gressional district of Illinois, praying a grant of 
land and pensions; which was ordered to lie on 
the table. 

Mr. WELLER presented the petition of Isaac 
Williams, praying a remuneration for merchan- 
| dise and provisions distributed to the chiefs and 
people of the Coahuila and San Louis Rey tribes 
| of Indians, at Rancho del Chino, California, which 
was referred to the Committee on Indian Affairs, 

Mr. WELLER. [also present the petition of 
saac Williams and J. T. Warner, on behalf of 
the heirs of Pablo and Jos¢ Apis. They repre- 
| sent that Pablo and José Apis obtained a grant 
from the Mexican Government on the 7th of 
November, 1845, of a large quantity of land in 
California, said, to cover valuable mines. The 
heirs having no guardian to look after their 
interests, the chim was not presented to the board 
of land commissioners fur adjudication; and the 
time has expired within which, according to law, 
| such claims could be presented to the board. 
They ask that they may be allowed now to pre- 
sent their claim to the board, which is sitting in 
California. I move the reference of the petition 
to the Committee on Public Lands. 

The motion was agreed to. 
| Mr. MORTON presented the petition of Domi- 
I| nic Lynch, praying to be allowed pay as master 
I| while he acted in that capacity ob board the 
United States schooner Shark in 1840-41; which 
was referred to.the Committee on Naval Affairs. 

Also, the petition of Captain James Mc. Mein- 
tosh, praying compensation for losses sustained 
| by the wreck of the United States schooner Fire- 
| brand, in 1819; which was referred to the Com- 
F 
j 


i 
| 


fl 
i 


‘| mittee on Naval Affairs. 

Also, the petition of Mrs. Jane McCrabb, the 

| widow of Captain James W. McCrabb, late of 

i the United States Army, praying an appropriation 

| of certain moneysequitably due her deceased hus- 
band for special and extra-official services in the 

i Florida war; which was referred to the Commit- 

| tee on Claims. f 

| Mr. COOPER presented four petitions of citi- 


The 


a light-house at the lower end of Tinicum Island,’ 
in-the river Delaware; which were referred to the 
Committee on Commerce. vee 

Also, a petition of the. Academy of Natural 
Sciences, of Philadelphia, praying that the earliest 
possible succor may bg afforded to Dr. Kane and 
his companions, by sending out a relief expedi- 
tion, under the auspices of the United States Gov- 
ernment; which was referred to the Committee on 
Naval Affairs. ; 

Mr. FESSENDEN presented a petition of sol- 
diers of the war of 1812, and residents of Durham, 
Androscoggin county, Maine, praying’ pensions 
to the officers, soldiers, and seamen, who served. 
in that war, and to the widows of those deceased; 
which was referred to the Committee on Pen- 
sions. 

Also, the petition of Jesse Barker, praying’ to 
be allowed an invalid pension; which was referred 
to the Committee on Pensions. 

Also, the petition of John Hinkley, grandson: 
of John Hinkley, a captain in the revolutionary 
army, praying compensation for the services of 
his grandfather during the Revolution; which was 
referred to the Committeeon Revolutionary Claims. 

Also, the petition of Dorcas Carey, widow of 
Peter Carey, a soldier of the war of 1812, praying 
to be allowed the same amount of pension as was 
granted to her husband; which was referred to the 
Committee on Pensions. f 

Also, the petition of the heirs of Edward Green, 
praying to be allowed arrears of pay, bounty’ 
and, and extra pay, for his services as a soldier 
in the war of 1312; which was referred to the 
Committee on Claims. 

Mr. WALKER presented the memorial of 
Telia M. Crosby, daughter of Andrew Crosby, 
Jate a purser in the Navy, who lost his life in the 
service, praying that the pension allowed her may 
be extended; which was referred to the Commit- 
tee on Naval Affairs. 

Mr. BRODEIEAD presented a petition of citi- 
zens of Cumberland county, Pennsylvania, who 
served in the war of 1812, praying to be allowed 
bounty lands and pensions; which was ordered to 
lie on the table, 


CAPTURE OF THE BRITISH SHIP LEVANT. 


Mr. CLAYTON. Mr. President, I have been 
requested by Commodore Stewart und others, ofi- 
cers of the United States frigate Constitution, to” 
present their memorial, praying for remuneration: 
for the loss of the ship Levant, which became a 
prize of war to the frigate Constitution, on the 
20th of February, 1815. It will be remembered, 
sir, that at that time the Constitution, commanded 
by Captain Charles W. Stewart, engaged two 
British ships of war, the Cyane of thirty-four 
guns, and the Levant of twenty-one guns, and 
after an action of some forty minutes, captured 
them both. They were afterwards carried into” 
the harbor of Porta Praya, in the Island of St. 
Jago, oneof the De Verdes—a Portuguese island. 
On the 10th of March succeeding, about twenty 
days after the capture, while these ships were 
lying under the batteries of the Portuguese Gov- 
ernment, a squadron, composed of three British: 
frigates, under the command of Sir George Col- 
lier, appeared off the harbor, and it became imme= 
diately necessary for the Constitution with her 
prizes to leave that port, because it was manifest 
that there was no disposition on the part of the 
Portuguese Government to protect her, The Con- 
stitution, with one of her prizes, the Cyane, es-. 
caped this squadron. She brought the Cyane to` 
Boston, whëre she was condemned as a prize of 


| war;and the officers and crew of the Constitution, ` 


under the act of Congress existing at that time ‘in - 
relation to captures of this description, became - 


i the: sole owners of the vessel condemned as a 


prize. The Levant, however; was impressed and 
compelled to return under the guns of the Portu- 
guese battery, and while lying there, she was’ 
captured without an effort on the part of the Por- 
tuguese batteries to prevent if. 

F ought to remark‘also, sir, that while the Con- 
stitution was gétting underway, the Portuguese” 
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batteries fired upon her, and several shots struck 
her about the bows, and a number. passed over 
her, There was manifested in the whole affair, on 
the part of the Portuguese, a decided hostility to 
us, aid a decided partiality for the British squad- 
ron.. > : ee 
‘The Levant was recaptured clearly. in violation 
of the neutrality of Portugal. Our own Govern- 
mentafterwards, in its correspondence, recognized 
‘the liability-of the Portuguese Government for the 
capture: of. this ship. by the: British. A decision 
was made in the district court of the United States 
for. the southern district of New York, to this 
effect: thatthe two ships.captured by the Consti- | 
tution were of ‘superior force to her own, and 
therefore, under the operation of the act of Con- 
gress on the subject, the captors of course became 
entitled to. the whole value of the ships captured. 
The Congress of the United States passed an act 
giving the captors of the Levant $25,000 for their 

allantry, to be deducted out of such sum as 
should thereafter.be paid by the Portuguese Gov- 
ernment. in consequence of the violation of its 
neutrality. 

In thé year 1851 a convention was made by this 
Government with Portugal. That convention was | 
a settlement of the existing claims against Portu- 
gal it embraced, amongst other things, provision 

‘or indemnity to the crew and officers of the priva- 
teer General Armstrong; but no provision what- 
ever was made for the case which | have the honor 
now to introduce to the consideration of the Senate. 
It. may be considered that, under the provisions of 
that convention, all the claim on Portugal has been 


entirely abandoned. If that be true, undoubtedly 


this Government. bas made itself responsible for | 


the difference between the $25,000 which was ad- 
vanced by the Government and the actual value 
of the ship. 

But, sir, itis not my purpose, at this time, to enter 
into any discussion on the merits of the complaint. 
I merely rose to move the reference of the subject 
to the proper committee, which wit, Ð trust, give 
it a thorough and attentive consideration. 1 move, 
accordingly, that the memorial be referred to the 
Committee on Naval Affairs. 

The motion was agreed to. 


REPORTS FROM STANDING COMMITTEES, 


Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the bill from the 
House of Representatives, making appropriations 
for the support of the Army for the year ending 
June 80, 1856, reported back the same with sun- 
dry amendments. ; 

Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to whom wag recommitted a bill for 
the increase and better organization of the Army, 
and for other purposes, reported back the same 
with sundry amendments. 

Healso, trom the same committee, to whom was 
referred a bill from the House of Representatives, 
for the relief of Charles H. W ilgus, submitted an | 
adverse report thereon; which was ordered to be | 
printed, 

Ile also, from the same committee, to whom 
was..referred the petition of Jacob Dodson, a 
private of Captain Richard Owens’s company in 
the California battalion, commanded by Lieuten- 
ant Colonel J. C. Frémont, in the war with Mex- 
ico, praying to be allowed bounty land, and other 
allowances granted by law to other volunteers in 
the same war, submitted a report, accompanied 
by a bill for his relief; which was read, and passed 
to a second reading. The report was ordered to 
be printed. 

He also, from the same committee, to whom 
was referred the memorial of Lieutenants John ©. 
MecFerran and Samuel D. Sturgis, praying that 
they may be allowed the difference between their 
pay in their regiments, and that allowed an assist- | 
ant adjutant general, for the time they respectively 
performed the duties of the last named officer, 
submitted a report, accompanied by a bill for their 
relief, which was read, and passed to a second 
reading. The report was ordered to be printed. 

He also, from the same committee, to whom | 
was referred the petition of Joseph T. Waiker, 
attorney in fact of sundry citizens of Florida, ask- 
iúg compensation for horses lost in the service of 
the United. States, submitted an adverse report 
thereon; which was ordered to be printed. 

He also, from the same committee, to whom 


| lutionary army, and of the widows and orphan 


isiana, praying remuneration: for services and ad= 
vances made for the defense of New Orleans in 
1814-15, submitted an adverse report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of William Wells and 
twenty-one other members of Captain Gee’s com- 
“pany of Alabama volunteers, praying to be reim- 
bursed losses sustained in the sale of their horses 
in Mexico, for which they were refused transpor- 
tation to the United States, submitted an adverse 
report thereon; which was ordered to be printed. 

e, also, from the same committee, to whom 
was referred the petition of Daniel Kelley, pray- 
ing compensation for his losses and suffering 
during his impriséhment in the Island of Cuba, 
in 1816, submitted an adverse report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of Isaac Hulse, asking 
indemnity for the injury sustained by his property 
in the erection of the barracks of the United States 
at Barrancas, Florida, submitted an adverse report 
thereon; which was ordered to be printed. 

Mr. COOPER, from the Committee on Revo- 
lutionary Claims, to whom was referred a bill 
from the House of Representatives, for the relief 
of the legal representatives of Colonel John`H. 
Stone, reported it back without amendment. 

Mr. STUART, from the Committee on Public 
Lands, to whom was referred a bill amendatory 
of, and supplementary to,an act approved August 
4, 1854, entitled ‘* An act to graduate and reduce 
the price of the public lands to actual settlers and 
cultivators,” reported it back with an amendment, 
in the form of a substitute. 


NOTICE OF A BILL. 


Mr. DODGE, of Wisconsin, gave notice of his 
intention to ask leave to introduce a bill for an 
increase of the pension of Captain Ephraim Shaw, 
late of the United States Army. 


BILL INTRODUCED. 


Mr. DOUGLAS asked and obtained the unan- 
imous consent of the Senate to introduce a bill to 
authorize and facilitate the construction of a north- 
ern, a southern, and a central Pacific railroad, and 
magnetic telegraph ‘through the territories of the 
United States; which was read a first and second 
time by its title, and referred to the select com- 
mittee on the subject of a Pacific railroad. 


PENSION, BOUNTY LAND, AND PATENT 
LAWS. 


Mr. STUART submitted the following resolu- 
tion for consideration; which was referred to the 
Committee on Pensions: 

Resolved, That the Seeretary of the Senate be, and he is 
hereby, authorized to purchase for the use of the Senate, 
thousand copies of Bennetts Compilation of the 
Pension, Bounty Land, and Patent Laws: Provided, The 
cost of the same shall not exceed two dollars per volume: | 
sind provided further, That said work shall contain all the 
pension, bounty land, and paient laws that may be passed | 
xt the present session of this Congress. 


SUBMARINE ARMOUR. 


Mr. JAMES submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: > 

Resolved, That the Committee on Naval Affairs inquire 


into the expediency of obtaining submarine armours forthe 
use of the navat service, 


CONTINUANCE OF PENSION. 


Mr. CHASE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Pensions be instructed 
to inquire into the expediency of continuing to Mis. Lew- 


right Browning, the pension allowed to her by the act of j 
September 20, 1850. 


REVOLUTIONARY CLAIMS. 


Mr. EVANS. The bill “to provide forthe final || 
settlement of the claims of the officers of the revo- 


+ 


children of those who died in the service,” was 
partially discussed at the last session, but was not 
then disposed of. On my motion it was, during 
the present session, made the special order of the 
day for the first day of January instant. It so 
happened, however, that the Senate did not meet 
on that day, and the bill was not considered. I 
now move that the bill be taken up, merely for the 
purpose of making it the. special. order for next 


was referred the petition of John Hudry, of Lou- 


Thursday. I trust the Senate will agree to that. | 


7 


-The Senate, as in Committee. of the Whole, 
resumed the`consideration of the. bill; and, on. 
motion by Mr. Evans, it was postponed to, and 
made the special order for, Thursday next, at one 
o’clock. ae 

HOUSE BILLS REFERRED. 

The bills and joint resolutions received from the 
House of Representatives were read twice by their 
titles and referred-— is Foe 

The bill for the relief of Thomas: Underhill, 
executor of Thomas Underhill, deceased—to the 
Committee on Revolutionary Claims. 

"Fhe bill for the relief of Stephen Lutz, of New 
York—to the Committee on the Judiciary. 

The bill for the relief of John H. King—to the 
Committee on Military Affairs. . 

The bill for the relief of the hirs of Lieutenant 
Andrew Finly—to the Committee on Revolution- 
ary Claims. 

The bill for the relief of Andrew H, Patterson— 
to the Committee on Commerce. $ 

The bill for the relief of the widow and children 
of Ezra Chapman, deceased—to the Committee on 
Revolutionary Claims. 

The bill for the relief of the heirs and legal rep- 
resentatives of Joseph Savage, deceased—to the 
Committee on Revolutionary Claims. 

The bill for the relief of the heirs of Thomas 
Park, deceased—to the Committee on Revolution- 
ary Claims. 

rhe bill for indemnifying Moses D. Hogan for 
cattle destroyed by the Indians in 1842—to the 
Committee on the Judiciary. - 

The joint resolution for the relief of Charles W. 
Morgan, William R. Redman, and Edward Mer- 
rill—to the Committee on Commerce. 

The bill for the relief of James Holstin—to the 
Committee on Public Lands. 

The bill for the relief of William Case—to the 
Committee on the Judiciary. $ 

The joint resolution for the relief of Lieutenant 
J. C. Carter—to the Committeeon Naval Affairs. 

The bill for the relief of Charles J. Porcher, 
acting purser of the brig Falmouth—to the Com- 
mittee on Naval Affairs.’ - 

The bill for the relief of Jeptha L. Heminger— 
to the Committee on Pensions. 

The bill for the relief of Lot Davis—to the Com- 
mittee on Pensions. i 

The joint resolution explanatory of a joint res- 
olution of the two Houses, approved July 20, 
1854—to the Committee on Printing. 


THOMAS MARSTON TAYLOR. 


The Senate proceeded to consider the bills 
returned from the House of Representatives with 
amendments. 

The bill for the relief of Thomas Marston Tay- 
lor, as passed by the Senate, proposed to direct 
the proper accounting officers of the Treasury to 
allow to Mr. Taylor,a purser in the United States 


i| Navy, in the settlement of his accounts, such de- 


ficiency as he shall show to exist by reason of his 
making deposits of Treasury notes in the Phenix 
Bank, at Charlestown, Massachusetts, subsequent 
to April, 1842, and also to allow him such reason- 


i| able and proper expenses as he has actually in- 


curred and paid, in prosecuting any suit brought 
to enforce the supposed priority of the claims of 
the United States over other creditors upon the 
assets of the bank in the hands of trustees, the 
proper evidence thereof being furnished by Taylor 
to the accounting officers. . 

The amendment of the House was to strike 
out the provision allowing Taylor the expenses 
which he incurred in prosecuting the suit referred 
to in the bill, and to insert, at the end of the 
provision allowing him the amount lost by his 
deposits in the Phenix Bank, Charlestown, this 
proviso: Í 

Provided, That the said sum shall be received in full of 
all demands against the Government on this account. 

_ Mr. FISH. In order that this matter may be 
investigated, I move to refer the bill and amend« 
ment to the Committee on Naval Affairs. 

The motion was agreed to. 


SUSAN COODY AND OTHERS. 
The bill for the relief of Susan Coody and. 
others was returned by the House with an 
amendment, which was to add: 


Provided, That the same shajl.be. received in full of all 
demands against the Government on this account, 


Mr. STUART. I suppose there are several 
bills of that character sent back to the Senate. 
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with amendments, and I wish to suggest the pro- 
priety of referring them to the appropriate com- 
mittees of the Senate. On looking over the pro- 
ceedings on those bills in the Elouse, it is obvious 
that the question of interest has been determined 
by an arbitrary rule, and itis about as arbitrary 
as that adopted by a gentleman of whom I have 
heard, that it was against his interest to pay the 
‘principal, and against his principle to pay the 
interest. [Laughter.] I wish to have these bills 
considered. That there are cases in which the 
Government ought to pay interest I think is very 
clear; and there are certain others, in which in- 
terest ought not to be paid. Idesire the report 
of the proper committee of the Senate in each 
case, as to the propriety of paying interest in a 
particular case; and that report J, for one, am 
disposed to act on, and adhere to. This bill is 
one of that character; and there are others which 
I hope will be referred to the appropriate com- | 
mittee for examination. I move to refer this bill 
aod amendment to the Committee on Indian Af- 
fairs. 
The motion was agreed to. 


LE CAZE AND MALLET. 


The bill for the relief of Frederick Vincent, 
administrator of James Le Caze, survivor of Le 
- Caze & Mallet, as it passed the Senate, proposed 
to direct the Secretary of the Treasury to pay to 
Frederick Vincent, administrator of James Le 
Caze, $4,890 82, which appears to be due to him | 
on the books of the Treasury for advances made 
to the Government of the United States in 1783; 
with interest on the sum, at the rate of six per 
cent. per annum, from December 31, 1846, when 
his claim was presented to Congress. | 

The amendments of the House were to strike 
out the words: 

“And that he pay him interest on the said sum, at the 
rate of six per cent. per aunum, from the Ist day of Devem- 
ber, 1846, when his claim was presented to Congress’? 
and to add— 


« Provided, That the same shall be received in full of all 
demands on the Government on this account.” 


Mr. STUART. [move that this be referred 
to the Committee on Revolutionary Claims. 
The motion was agreed to. i 


PURSER F. B. STOCKTON, 


The Senate proceeded to consider the amend- 
mentof the House to the bill for the relief of Purser 
Francis B. Stockton, As it passed the Senate tho 
bill proposed to directthe proper accoun ting officers 
to pay to Parser F. B. Stockton $67 57, being the 
amount of loss sustained by him by reason of 
making his deposits of public money in the Phenix 
Bank, Charlestown, Massachusetts. The amend- 
ment of the Elouse was to add 

« Provided, That the said sum shall be received in fullof 
all demands against the Government on this acconnt.” 

Mr. MISH. [move that the Senate concur in 
that amendment. ‘The bill was reported from the 
Committee on Naval Affairs, and allows the 
amount which was claimed by purser Stockton. 
The proviso is merely one of precaution. 

The amendment was concurred in. 


ENROLLED BILL SIGNED, 


A message was received from the TIouse of 
Representatives, by Mr. McK ran, Chief Clerk, | 
announcing that the Speaker had signed the fol- | 
lowing enrolled bill; which was thereupon signed 
by the President pro tempore: i 

A bill to incorporate the Mutual Wire Insurance 
Company of the District of Columbia. 


EPHRAIM HUNT. 


On motion by Mr. FESSENDEN, the bill for 
the relief of Ephraim Hunt was read a second | 
time,and considered as in Committee of the Whole. 

Tt is intended to direct the proper accounting 
officers of the Treasury to settle and adjust the 
claim of Ephraim Hunt, of the State of Maine, for 
bounty and pay for service, asa private in the 
Army of the United States, from the 25th of Sep- 
tember, 1813, to the Ith of September, 1815, and 
to aliow and pay him the same bounty and pay 
as he would have been entitled to receive if he 
had been regularly discharged. 

In December, 1812, Mr. Hunt enlisted at Tops- 
ham, Maine, as a private in the service of the 
United States, as a volunteer for one year, and 


of the United Siates charged with theirgollection, in the 


: chants, the duties paid to the United States, while} 


went, with his company, to Plattsburg, New 
York, He remained inthe service until the 25th | 


I 
September, 1813, when he reénlisted into Captain 
Buck’s company, United States Army. ‘This 
enlistment was distinctly stated and understood at 
the time, to be for ‘* during the war,” and not for i 
“five years.” It was, however, held by the offi- 
cers to be for five years. He continued in the 
service until the 14th September, 1815, when, the 
war being closed, he claimed that his term had 
expired, and requested his discharge, which was 
refused on the ground that the enlistment was for 
five years. Believing that he had faithfully served 
out his term of enlistment, he left the Army with- 
out his discharge, and without having received 
either his bounty or any pay for the time he had 
served. ‘The accounting officers decided, on his 
application for pay, that he had forfeited all claim 
on the Government by the act of desertion. He 
is now in necessitous circumstances, advanced in 
years, and deprived of the use of his hands by 
the loss of his fingers, and prays that Congress 
will cause his pay and bounty, for services ren- 
dered in fighting the battles of his country in time 
of war, to be allowed to him. 

The committee do not intend to sanction or 
excuse the course he adopted, but think he should 
have remained in service until he could have ob- 
tained his regular discharge; still, under the pecu- 
liar circumstances of the case,and in view of 
faithful services rendered during the war, and till 
some time after its close, they are of opinion that | 
the Government ought not to withhold from the | 
old soldier the small pittance to which his previous : 
patriotic services had entided him. 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third | 
reading, read a third time, and passed. 


SAMUEL A. BELDEN AND COMPANY. 

Mr. MASON. There isa biil on the Calendar 
for the relief of Samuel A. Belden & Co. I was in | 
some way erroneously indorsed that it had been | 
referred to the Committee on Foreign Relations, | 
and, treating it as a reference, that committee | 
have considered it, and instructed me to report 
an amendment to the bill. I ask the Senate to be 
good enough to take it up, in order to rectify that 
error, and dispose of it. 

The motion was agreed to; and the bill was | 
read a second time, and, on motion by Mr. Ma- | 
sox, referred to the Committee on Foreign Rela- | 
tions. 

Mr. MASON. The Committee on Foreign 
Relations having acted on it, E now ask leave to | 
report the bill with an amendment. The com- 
mittee acted on it under the misapprehension that 
it had been referred before. ftis an amendment, 
by way of a substitute, to strike out all after the 
enacting clause, and insert: 


“Chat the Seeretary ofthe Treasury be, and he is hereby, 
anthorized and directed to audit aud settle an account of 
the duties paid by Samuel A. Belden & Co. to the officers 
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city of Matunoras, in the Republic of Mexico, while that 
city was in the military possession of the United States, 
upon the tobacco, and other merchandise imported by them | 
into Matamoras during that period, and which, after th i 
restoration of peace between the two countries, were dis- | 
posed of, either in the form in which imported, or the pro- | 

| 


ceeds of sales by seizure, confiscation, Or sequestration, Dy |) 


the judicial authorities of the Mexican Government, Or 
by their foreed abandonment; aud pay the umount thus 
ascertained to the said Samuel A. Belden & Co., out of any 
money in the ‘Treasury not otherwise appropriated, upon 
the execution, by them, of a proper and legat assignment to | 
the United States of all their rightio the amoun refunded | 
when recovered from the Government of Mexico.” | 


Mr. MASON. The object of this bill is sim- : 
sly to refund to these gentlemen, who are mer- 


a part of Mexico was in the military possession | 
of the United States, upon merchandise imported | 
under the guarantee of the Government of the | 
United States, which was afterwards seized and | 
confiscated by the Government of Mexico. | 

The amendment was agreed to, the bill was re- | 
ported to the Senate as amended, and the amend- | 
ment was concurred in. The billas amended was 
ordered to be engrossed for a third reading, was 
read a third time, and passed. 


JUDICIAL SYSTEM. 

On motion by Mr. BUTLER, the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the biil to modify and amend the judi- 
cial system of the United States, the pending 
question being on the motion of Mr. GEYER, made 
on Friday, the 5th instant, to strike out the first 
section of tke bill, as follows: 


foa 


«That from and after the passage of this act, the Justices 
of the Supreme Court of the United States shali not, as 
heretofore, be required to perform circuit duty; but they 
shall continue to have, and exercise, the same jurisdiction 
and powers now vested in them by law, within any of the 
circuits in which they may respectively reside, in allow- 
ing writs of habeas corpus and writs of error, granting in- 

all other acts which may be done at 


junctions, and doing 
chambers, and out of term.’? ` j 


Mr. SUMNER called for the yeas and nays on 
theamendment; and they were ordered. 

Mr. DAWSON. DoI understand this to be a 
test question, as to whether we shall reject the bill 
or not? 

Mr. BUTLER. That is it. 

Mr. FESSENDEN. It is to settle the ques- 
tion of the Supreme Court Judges performing cir- 
cuit duties. : 

Mr. BELL. Mr. President, I must, for one, 
say that I shail vote aguinst this proposition; but, 
so far as that vote is concerned, | wish to state 
that I do not regard it us a test question in refer- 
ence to the adoption of that provision of the bill. 
It seems to be conceded by all that something is 
necessary to be done in consequence of the great 
i accumulation of business on the docket of the 
Supreme Court within the last few years, and 
| particularly since the extraordinary expansion of 
| the Government over an amount of territory which 

was not contemplated at the organization of the 
court, nor, perhaps, when the Constitution was 
| formed, My judgment is in favor of what has 
heretofore been called the representative system, 
on which the substitute proposed by the honor- 
able Senator from Hlinois (Mr. Doveras] is 
based; and I should desire, if it were practicable, 
to allow a sufficient time to the Judges of the 
Supreme Court to undergo the labors which seem 
to be contemplated by that substitute, with that 
deliberation, with that degree of respite from con- 
tinaal labors which all men in this country en- 
gaged in intellectual pursuits imperatively require 
to enable them to do justice to their public func- 
tions; and I should prefer, taking that view of the 
subject, the proposition of the Senator from lili- 
nois. It is, to speak in popular language, the 
popular and favorite proposition whenever the 
subject is mooted either in Congress or in the 
country. It is more in conformity with the spirit 
and structure of our Government that the judges, 
who are required to come up hereand decide great 
constitutional and other questions in the dernier 
resort, shall be, in some sort, the representatives 
| of the sentiments and of the local institutions of 
the several respective parts of the Union from 
which they come; and that, by that means, they 
shall keep up such an acquaintance, such a social 
personal connection, with the bar in therdifferent 
sections as to give greater weight and satisfaction 
; to their opinions when pronounced here on ques- 
tions of appeal. 

The greatest objection in my mind to the prop- 
| osition of the Committee on the Judiciary, of 
| which the Senator from South Carolina [Mr. Bor- 
iter] is the able chairman, is the danger that it 
brings along with it of weakening, or lessening, 
the confidence of the people in that tribunal. If 
/we can mould the bill into any shape which 
| promises not to weaken that confidence and that 
hold which the Judges of the Supreme Court have 
now, by their annual peregrinations over the re- 
spective circuits, upon the people, I should be in 
favor of it. i 

But, while I give the preference to that feature, 
for the reasons which I have stated, in any new 
organization of the Supreme Court, at the same 
time it may turn out, upon examination, not 
! to be practicable with the relief which seems to be 


|| necessary to be extended to the judges if they are 
j 


properly to do their business, which has accumu- 
jated so much; and, therefore, in voting against 
| the proposition to strike out the first section, I do 
i not mean it to be a test question, { mean, how- 
ever, Mr. President, so far as my vote goes, to 
hold up that proposition for investigation and ex- 
amination before the Senate, to see whether it will 
| be found, upon full examination, to be a practica- 
ble and feasible scheme, and one which is likely 
to answer all the purposes that the country and 
| the court seem to demand, in order to discharge 
| their duties properly. If that shall be found not 
i to be so, I shall vote for the substitute of the hon- 
| orable Senator from Illinois, or something like it; 
but if the contrary should be found, I am ready to 
risk the dangers of what is called a central tribunal. 


J anuary: 9, 


re mopman repentant nent 


: ` gir, that some plan, some method may 
be agreed. upon, by. which, in someway, the old 
representative feature may be continued. Atal. 
events, we must do something to enable the court 
tò discharge, with proper cotisideration and de- 
liberation, the business which. has, accumulated 
upon their dockets. We must. allow them.to-do 
that without jecting them to, such.a task, such ij 
cdiitinued, incessant labor, at all seasons of the. 
year, as they are now compelled to endure, and 
whith no ‘human constitution can stand. Accord- 
ing to the organization of the courts at this time, 
ifthe Judges of the Supreme Court.do.the circuit 
duty expected of them, they are. compelled to 
hold court in the most pestilential seasong of the. 
year, in the extreme. southern latitudes of the 
country. They. must then either neglect their 
Sapreme Court duties, or; when their labors are 
done at the seat of Government, they must, on 
‘aécount'of the late rising of the Supreme Court, 
when the, summer season commences, go still 
farther south and hold their circuit courts, some- 
times in: the midst of pestilence, if they do their 
duty. > = 
‘ "Ehese things, I think, call for serious considera- | 
tion onthe part of the Senate and Congress of the 
United States. What relief we can bring to the | 
court, we must bring. Therefore, I shall vote 
against the proposition to strike out the first sec- | 
tion; not because my own judgment does not 
favor the substitute of the Senator from Illinois, 
for'it does; but I am unwilling to throw, out of 
view altogether the possibility or practicability of 
adopting that featureof the bill which is proposed 
„to'be stricken out. i 
Mr. MASON. Mr. President, the test, as I 
understand it, which is involved in the motion to 
strike out the first section of this bill, isa test of 
the sense ofthe Senate whether they will dis- | 
charge the Judges of the Supreme Court from cir- 
cuit duty or not, and nothing more. J shall give 
a very reluctant vote to discharge those judges from 
circuit duty; but I believe it is indispensably 
necessary to enable them to discharge their judi- 
cial ianctions. J: apprehend there is hardly a 
Senator upon this floor whose attention has been 
callsd professionally to the organization of the 
judiciary of the country at large, both in the Fed- 
eral and State Governments, who is not aware of 
the very great difficulty that environs the whole 
judiciary on the subject of the courts of ultimate 
appeal. Ido not know of any State with which 
1 have been familiar—{ mean of the older States— | 
where the dockets of the courts of ultimate appeal 
are not so clogged as to amount, in truth, to a 
denial of justice. It has become so in my own 
State, an I know it is so in some of the older 
States to which my attention has been directed. It 
has been found impracticable for the judges of the | 
court of ultimate appeals to try the causes that are | 
carried before them; and the consequence is, that | 
men are ruined in their fortunes waiting for the | 
administration of justice. | 
It is provided in Magna Charta, the chief | 
muniment of popular right in England—a charter 
wrested, sword in hand, by the old Barons, from | 
King John—that sustice should be neither sold, 
denied, or DELAYED—nulli vendemus—nulli nega- | 
bimus aut differemus rectum vel justitiam—the delay | 
of justice being equal to the denial of justice, and 
the same principle is inscribed in our opinions of | 
popular right derived from that sturdy ancestry. 
Now, what are the facts? We know that since | 
the Supreme Court was organized under the Con- | 
stitution, its. business has been accumulating, 
compelling the judges to enlarge its terms from 
period to period, until, at last, it has been found 
impracticable. for them to go through with the 
docket. Causes are accumulating there from year 
to year; and since California has been added, 
with the immense mass of land claims that have 
recently come from that State, it will be just as | 
idle to expect that court to discharge its official | 
duty, as it would be if you were to deprive the | 
judges of their capacity. Well, then, what is to 
be.done? If you send them upon circuit duty, as 
they. are now sent, under the original constitution 
of the court, you take them, if they discharge the 
duty, from their judicial functions—the decision 
of causes—and send them traveling over this 
immense expanse of country, occupying weeks 
and months in their journeys over it, 
Tam free to admit, as I have said, that in voting 
against striking out this section, I shall give a 


! by traveling from one place to another. 


{if they choose, in the building up of fanciful. and | 


reluctant vote; because I have been educated’ to 


believe that it is an important-part of the judicial- 
policy of the- country. to bring: these judges into 
intimate connection, not with the people only, but 
with the bars of the different States. “It was said, 
and I think with great truth, that it-was.anim- 
portant matter’ that: the: Judges: of the Supreme: 
Court, holding circuit courts in the different States, 
should thereby become acquainted: with the Tegal 
practice; with the usages, arid, more than all, with: 
the laws of the States. T am perfectly aware of 
the great advantage that: would result to those: 
gentlemen from bringing them in contact-with the 
judiciary and the bar of the different States; and 
Lam reluctant to part with it. But I'am satisfied" 
now, sir, that the thing is impracticable in- the: 
present extended condition of our. country, and 
with our vastly increased population: since the 
original judiciary-act was passed. 

The honorable. Senator from Hlinois, [Mr. 
Doveras,] in the substitute which he has offered 
to the bill, proposes to send some of these judges, 
from time to time, even as- far as California, to 
hold a circuit court. Now, I say to that honorable 
Senator, the thing is beautiful in theory—perfectly 
correct in theory—but absolutely impracticable to 
be carried out. 
placed upon the bench, they are men advanced in 
life. Many of them now, we-know, are far ad- 
vanced: You ought not to placea gentleman: on 
that bench until years have matured his mind; and 
yet you propose to compel him, or some of his 
associates, to perform a journey periodically, 
which would startle all but the most enterprising 
of our population—a journey through two seas, 
and across the continent, and that to be done every 
year, in the discharge of his official duties. Iwish 
it could be done. I believe it would conduce very 
much to the administration of justice, if it could 
be effected; but the thing is impracticable in itself. 
We know that the time which. is.consumed by the 
judges now, in making their circuits into the ex- 
treme South and West, is a very large portion of 
the time which ought to be devoted to their actual 
judicial investigation and judicial decision. I shall, 
therefore, sir, though with reluctance, vote against 
reorganizing the judiciary to that extent, and shall 
vote to retain the judges here, confine them to their 
appellate jurisdiction in the Supreme Court; and, 
if it be necessary, require them to enlarge their 
terms, and also, most cheerfully, to increase their 
compensation, 

Mr. BUTLER. Mr. President, I have no idea 
now of indulging in debate, further than to make 
a single remark in relation to the question which | 
is immediately pending, By the present state of 
the law the Judges of the Supreme Court are 
required to perform duties inconsistent with going | 
upon the circuits. Even if they were to be.con- 
fined exclusively to the business peculiar to- an 
appellate tribunal, I believe they could not get 
through it during the year; and, from time. to | 
time, when we. find that to be the case, acts of 
legislation are introduced- here, requiring them to | 
dispense with circuit duties, and to give ‘a prefer- 
ence to the duties devolving on themas an appel- 
late tribunal. We see that every day, and yet we j 
quietly do by legislation what we'are afraid to. do 
in an open bill. 

It seems to. be the idea of some gentlemen that 
it is an advantage to a judge to travel through the | 
country, thathe may imbibe something of the spirit | 
of popular jurisprudence—that he may imbibe it i 
Sir, I 
would much prefer that he should imbibe the law 
in his library here. I do not yield to any of those 
wild. notions. that a judge. is to be improved. by 
riding through the country to get what is. called 
the popular opinions of jurisprudence. f haveno 
such idea; and consistently with the article of the 
Constitution, in reference to which this. bill has 
been framed, I cannot, upon my oath as a Senator, 
say that 1 can require the Judges of the Supreme | 
Court to do circuit duty. Gentlemen may indulge, 


popular theories; and Í observe the case is very | 
different when it comes into the Senate, from the | 
opinions which gentlemen. entertain out of the | 
Senate; but I say that the theory which has been 
asserted here, that the Judges of the Supreme Court | 
must do circuit duty, is inconsistent with the very 
fact which is before us that they cannot do it; : 
yet gentlemen will build up a theory in face of the | 
fact, and in defiance of experience! I still intend 


Why, when those judges are | 


ite consult’ the article ofthe Constitution invrefers: 


ence tothe judiciary. | differ from my-honorable 


friend from Virginia; Lam not one-of those who 


believe that ‘a-judicial magistrate’ should become: 
what iscalled:apopular magistrate. : Edoubt very: 
much. whether a popular’ judge is: not. the most’ 
dangérouscof judges: i a = 

r: MASON: The Senator“ascribes: to’ me: 
an opinion which [do not entertain, and certainly: 
have not éxpressed. 1 said this, and. this alone:: 
that [believed it would be valuable to thesejudges; 
and valuable to-the administration of justice, that, 
instead of being retained: at the seat of Govern-: 
ment, they should be sent upon the circuits toget- 
the advantage of being informed. of the practice: 
and: usages of the bar in the: several States, and. 
more. especially to become acquainted with the: 
laws of those States; and, algo, that it would be- 
an advantage to them and to their duties to have 
them. periodicalty sent to mingle more intimately: 
with the people than they could do by a confined: 
residence. at the seat of Government. But if the» 
honorable Senator means a political judge—I: do 
not recollect the tenorof his expression, but I un- 
derstood him to mean a, judge.who would allow 
his. judicial opinions to be. swayed by. popular 
féeling—1 am the very last man in the Senate, and, 
in the country, to entertain such an opinion. _ 

Mr. BUTLER. I should have inferred that 
from my general knowledge of my friend’s char- 
acter; but still there is an opinion abroad that we. 
should’ infuse into the judiciary system of this 
country something of what is called popular sen- 
timent—that is, the judges are to go off and imbibe 
it in New England, California, South Carolina, 
and so De aul caine back freighted like a bee 
with honey, and pour it out in the Supreme Court. 
That is the hive in which they are to deposit. and 
elaborate the honey. That isthe notion. The 
Supreme.Court Judges are.to go out and extract. 
knowledge, and information, and law, upon steam- 
boats and in local jurisdictions. Sir, our fore-. 
fathers had no such idea, for the Constitution is 
express that ‘the judicial power of the United.: 
States shall be vested in. one Supreme Court’?— 
I hope the reporters will take that with an empha- 
sis—‘* in one Supreme Court, and.in such inferior 
courts as the Congress may, from time to time, or- 
dain and establish.’? With that Constitution before 
mé, and the. conviction upon. my mind, and -the 
unanimous opinion of the Judges. upon the Supreme- 
Court bench, andthe opinion which has prevailed: 
with every. Chief Justice who ever sat upon that 
bench, and. the opinion of every judge, I believe, 
who has had anything to do with this: system, 
that the. Constitution meant that the Supreme 
Court should bea separate court of appellate juris- 
diction, I cannot agree to impose. such duties. upon 
the judges. Therefore, in proposing to relieve 
the judges of their circuit duties, I act in. perfect 
conformity tothe Constitution, When gentlemen 
speak of naving these judges consult, in some ineas- 
ure, the tone of society in which they are, I grant 
it might be desirable; but.1 think it.is inconsistent 
with the very. implication contained in this Con- 
stitution that they.should not go out and be affected 
by any local influences; but that they should be 
a separate court, unbiassed by any sectional or 
local influences. whatever. 

That is my opinion; but Ido not know-that -I 
can say much more on this: subject, unless: it is- 
that I may, in the close, meet the general objec- 
tions which may be made to the bill. But my 
friend from Missouri [Mr. Gever] has assailed 
the bul. Now,I think. he has- forgotten what 
took place in the Committee onthe Judiciary; I 
know I have no right to mention what occurred in 
committee, but I may say, that not one member 
of that committee had his own individual ideas 
fully. carried out in the bill; and it was, I thought, 
a fait understanding that we should present the 
only bill we thought could pass the body. Ifit 
does not pass, allow me to say, my section of the 
country can. do without a Federal judiciary as well 
as any section of the Union. I do not know that- 
they carry causes before it from any preference to 
it. Sir, though it is very common.to throw out 
aspersions, or taunts, on South Carolina, for her 
peculiar institutions, I will say heré, she is not a 
State in which a preference is given to the Federal 
courts, when her people have an option to go into 
the State courts; and [believe the same thing may 
be said of Georgia. Indeed, the old States, gener- 
ally, are not those most interested in this question. 


and here at the same time. 


. of the Supreme Court, 


I have framed this bill from a conviction of duty, 


gendemen talk about requiring these judges to go 


short period only 


1855. 


_THE CONGRESSIONAL GLOBE. 


218 


in reference to the condition of the new States. 
Gentlemen have undertaken to say that the 
Judges of the Supreme Court must do circuit duty. 
Why, is not the fact before us that they cannot do 
it, and do not do it? Judge Daniel is required to 
hold circuit courts in Arkansas. 
in Arkansas or Mississippi? He cannot be there 
The same remark 
may apply to any judge who may be required to 
go to texas. Who has gone to Texas, or any 
of those new States? They cannot do it; and yet 


on circuit. _ If Senators have a mind to take the 
responsibility of defeating.the bill, I say, for one, 


I have as little interest in the question as any one | 


eise, and it is only from official responsibility, as 
chairman of the Committee on the Judiciary, that 
1I have brought in and pressed the bill. 

Mr. TOUCKEY. Iam very glad, Mr. President, 
that the issue is presented, as it is, upon the first 
section of this bill. It presents this, question: | 
Shall the Judges of the Supreme Court be multi- | 
plied so as to discharge the duties, not only of the | 
Supreme Court, bat of the circuit courts throughout 
the country, or will you confine them to their legiti- 
mate duties, appointing inferior judges to discharge | 
inferior duties? Is there a member of the Senate 
who can doubt that the time is near at hand—if it 
has not already come—when it is an absolute 
impossibilty for the Judges of the Supreme Court 
to go through this Union and adjudicate those | 
cases which are proposed to be adjudicated in the 
different localities? How long will it be before 
we shall have a hundred millions of people? How 
long before the judicial business of this country | 
will be such that no nine men, sitting here, can, 
in the course of the year, hear and decide the 
cases which necessarily come into the Supreme 
Court? The duties of that court increase as our 
territory increases, as contracts increase, as the 
various sources from which the business here 
adjudicated comes, enlarge; and if the time has 
not already arrived, how long will it be before it 
will be impossible for one court, sitting here, to | 
do more than adjudicate those cases which must 
come here? 

Sir, the Supreme Court has original jurisdiction | 
conferred by the Constitution. ‘hat cannot be ; 
enlarged, nor can it be diminished. It has also 
appellate jurisdiction. The original and appel- 
late jurisdiction comprise the whole powers of | 
that court. The appellate jurisdiction can be | 
limited by act of Congress; that is, you may | 
prevent small cases from being transferred to this 
court unless some great principle is involved, so | 
that the amount in controversy in the individual 
case is of very little or no importance. I under- 
take to say, that, according to my experience and 
observation, the time has come when the original 
and appellate jurisdiction of the Supreme Court 
can scarcely be exercised by the judges who sit | 
in the chamber below us. And no onecan doubt 
that, if the time has not already come, a very 
can elapse before they will be 
overwhelmed with duties here. What reason, į 
then, is there for taking them away from their 
appropriate duties here? I think the time has 
come; but even if it has not come, under the inev- 
itable state of things to which I have referred, 
ought we not at once to lay aside this system in 
that respect which has been outgrown by the | 
country, and adopt one which is capable of being 
extended to every portion of the Union? 1 
acknowledge that my opinion is very clear and 
decided that the duty has already been devolved 
upon usto make provision for every portion of 


the country. d 
Why, sir, there are large portions of the coun- 
try which have no circuit courts held by Judges 
It is impossible. They 
are deprived of the benefits which are accorded 
to the Auantic States. The time will come when | 
those portions of the country will be vastly more | 
extended. i 
But I go farther; I say the time has now come 
when the duties of the inferior courts, called ‘ cir- 
cuit courts,” cannot be performed by the Judges 
of the Supreme Court without taking them away 
from the appropriate duties which are devolved | 
upon them as Judges of the Supreme Court. Dur- 


When was he | 


[į no business can be done requiring the presence of 
a circuit judge or a Judge of the Supreme Court, 
throughout this whole country. Then, when you 
come to the summer season, how can the judges of 
this court go into those regions, where men unac- 
customed to the climate cannot go, for the purpose 
of residing or transacting business. 

How, then, can you make the present system 
extend over the whole country? There is only 
one mode of doing it, and that is by increasing the 
number of judges who sit in the chamber~below 
us, and when that is done what will be the con- 
stitution of this court? In my judgment, the 
j greatest calamity that can be inflicted upon this 
country is, to multiply the judges of that court, į 
until the responsibility which ought to rest upon 
them individually shall cease to rest upon them. | 
I am not willing to have a Supreme Court of 
twenty or thirty to adjudicate the great questions 
which are brought into that court. In my judg- 
ment, it would be fatal to the judiciary that any | 
such state of things should exist, On the con- 
trary, the judges of that court should not be 
more numerous than they are at the present time; 
and they ought never to be increased beyond the 
number which occasionally sits, when the twelve | 
judges of England are brought together. 

Mr. BUTLER. ‘There are fifteen judges there 
now. . 

Mr. TOUCEY. Between the two alternatives 
to which { have alluded, I can choose but one. I 
am utterly opposed to increasing the number of 
the Judges of the Supreme Court, and requiring 
them to go into the circuits. Well, then, what 
can be done? Weall must agree that, if the time ; 
has not come, itis near at hand when it will be 
impossidle for them to discharge their duties in 


duties and send them on circuit. 

Now, sir, I advance a proposition which, it | 
seems to me, no one can successfully controvert: | 
That, in executing the power cbnferred on this | 
Government under the Constitution, we should | 
not be justified in taking the judges away from the ! 
Supreme Court to discharge the duties of inferior | 
courts, if their presence is required in the Supreme | 
Court. I think it is contrary to the theory of the | 
Constitution; contrary to the principle of the Con- 
stitution; it is at war with the great object in view 
in delegating the judicial power conferred on this 
Government. That power is the sheet-anchor of 
our safety. Iltis the power by which this Gov- 
ernment is held together by the enforcement of 
laws, by the adjudication of great questions which 
are agitated between different sections of the coun- 
try. It is our imperative duty to uphold that 
power and to make it efficient. How can you do 
it unless you allow nine men here in this Capitol 
to sit and pass upon that class of questions which 
come before them, either by their appellate juris- 
diction, or which are brought to their notice by 
the original jurisdiction conferred by the Consti- 
tution? Let them pass in judgment on those ques- 
tions for the peace of the country, for the main- 
| tenance of the rights of this Government. I say 
it cannot be done under the present system; and I 
say that every gentleman who hears me must be 
satisfied that, if the time has not come, it is near 
at hand when itis incumbent upon us to adopt a | 
sysiem which is applicable to the actual condition | 
of the country, and capable of indefinite expan- 
ston. 

Sir, what is the objection to this bill? It is 
that Judges of the Supreme Court ought to go 
into the circuits for the purpose of learning the 
local law, and becoming familiar with the people. 
Why, sif, they are acquainted with the local law 
in the region from which they come, where they 
are authorized to discharge chamber duties under 
this bill, and where I would goa step further, and 
require that they should reside when they were 
not attending upon the Supreme Court. What is 
required of them by the substitute of my friend 
from Ilinois? That a judge shall go into each of 
thecircuits, and in the course of nine years, through 
the wholecountry. By this provision you would 
require a judge of the eastern circuit, who must 
be a great commercial lawyer—a great admiralty 
judge—familiar with the local laws of that section 
of the Union, to throw aside the knowledge which 
he possesses, and to go into California to adjudi- 
cate land titles; to pass his judgment upon a sub- 


ing the session of the Supreme Court here. in the | 
winter, during that period when it must sit here, 


ject which he probably would tell you had never | 


the court above if you take them away from those |, 
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attracted his attention, unless casually in the Su- 
preme Court. You would place him there upon 
a footing of equality with the district judges, whose 
voice would beequal to his. When he goes there, 
what would he say? He would say to his asso- 
ciate judges, ‘ Gentlemen, you must decide this 
case; 1 know nothing about it.” And on the 
| other hand, if you take a judge from the-remote 
| West, who never has exercised admiralty ‘juris- 
| diction, and carry. him to New York or Boston, 
to adjudicate admiralty cases, he would say to 
the district judges, “ Gentlemen, you are perfectly 
familiar with this subject; I have never given any 
particular attention toit; you may decide this case, 
and I shall acquiesce in the decision.”” 

Under the substitute of the Senator from Illinois, 
the Judge of the Supreme Court presiding in the 
respective circuit courts of appeals, is not required 
| to try jury cases; he is required merely to look 
upon the record, and, with his associates, pass 
upon a writ of error or upon an appeal on the 
facts presented in the case, without a jury, with- 
outa witness. That is what he does every day in 
the Supreme Court. .The difference is that, by 
the substitute, you require him to go into 2 court 
of half a dozen district judges, where his voice 
upon a subject with which he is not perfectiy fa- 
miliar will be of no potency whatever; and he 
will be in a condition in which I think a man of 
learning and ability would not wish to be placed, 
to be called on to act with men who, in regard to 
the question before him, are perfectly at home, 
while to the subject he himself is perfectly a 
stranger. 

The Judges of the Supreme Court should come 
from every portion of the country. I agree that 
every section of the Union should be represented ; 
but there is no mode of enforcing that representa~ 
tion except in this body. By our action on nom- 
inations, you may require it. You may require, 
by law, that the judge shall reside in the cirenit 
i fom which he is appointed, and I should be 
| in favor of that provision. But when you have 
| done that, you have done all yon can do; you 
| have exhausted your power over the subject. As 
I have already said, in the constitution of the 
Supreme Court, every portion of the country 
should be represented, and the combined knowl- 
edge of those gentlemen coming from all quarters 
of the Confederacy, and here passing upon cases, 
should be made useful in the labors of the court, 

But, sir, E will not follow up this discussion. I 
say the motion which ig now made brings us to 
this question: Can we, consistently with the pub- 
licinterests, if we have the power—which, I think, 
is contrary to the true theory of the Constitution, 
although it has been acquiesced in-demand of 
the Judges of the Supreme Court that they shall 
neglect their appropriate duties here, and travel 
over the country to hold circuit courts? When 
every hour of every day in the year is demanded 
for the transaction of the business which comes 
up into that court, by reason of the appellate and 
| original jurisdiction conferred on it by the Consti- 
tution, is it right, is it just, is it according to the 
theory of the Constitution, is it carrying out the 
objects of the Constitution, to take the judges 
away from those appropriate duties, and require 
them to act as inferior judges in the different por- 
tions of this country? In my view, itis not right 
and proper that we should thus execute the duties 
which are devolved upon us. ‘The original the- 
ory was, that a judge ought to sit at nist prius, 
and try jury cases, as in England. No one 
now proposes, however, that that should be done 
here. The substitute of the Senator from Ili- 
nois proposes no such thing; but, according to 
that, you take a judge away from that practice 
with which he has been familiar, and you require 
him to go into California to look at the record, to 
form opinions, to aid. the judges of the district 
courts, who are perfectly familiar with the law’on 
; the subject involved in the particular case, to ad- 
judicate the case; and then it comes into the Su- 
preme Court here, when. he is called upon to act 
again. Iam opposed, from any popular consid- 
erations, or from any antiquated considerations, to 
adopting any such course as that. I would meet the 
difficulty; I would look itinthe face; and, if it be 
true that this country is expanding, growing, and 
its business enlarging, until it is impracticable for 
the Supreme Court to ‘adjudicate the cases coming 
before it, | -would meet that difficulty, and legislate 
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«aecordingly; and that, in my. judgment, is done 
by.the:bill, the first section of which is proposed 
to be stricken out. © 7 

Mr. FESSENDEN. I understand the ques- 
tion before the Senateatihe present time to be on 
striking out the first section'of. the bill, and that 

sthe object.of the motion made by the honorable 

. Senator from Missouri is simply to test the sense of 

the Senate as to: whether, at this time, the Senate 
are prepared to say that the country ought to dis- 
pense, for the future, with any services. of the 
Judges of the Supreme Court of the United States, 

con their respective circuits. That I suppose to be 
the simple question, and the sole object which 
the Senator wishes to attain. 

For one, sir, | am. not prepared to say, that I 
sthink the time has arrived, or that the necessity 
‘is upon us, when we must decide that all those 

duties, heretofore performed by the Judges of the 

+ Supreme Court on circuit, can be, or ought to be, 

: dispensed with. One thing L believe, Mr. Presi- 
dent, will be admitted, certainly by all the mem- 

: bers of this body who are lawyers, and perhaps 
by all; and that is, that the system now in exist- | 
ence, is a most admirable system. It has given 
very great satisfaction to the country. It has 
proved, on trial, to be one which has resulted in 
great good, and I believe there are complaints of 
it nowhere. The judiciary act of 1789, has 
been considered as second only to the Constitu- 
tion itself, in the wisdom of its provisions. If so, 
the question arises, whether there is, at present; 
such an absolute necessity as compels the country 
to abandon an important portion of that system, 
and resort to another? , 

Sir, it has been intimated by the honorable Sen- 
ator from Connecticut, and by the honorable Sen- 
ator from South Carolina, and perhaps it is true, 

. (at least I know nothing to the contrary,) that the 
unanimous opinion of the present judges of the 
Supreme Court is that they cannot be called upon 
constitutionally to discharge circuit duties; and 
such I understand to be the opinion of those Sen- 
ators. That might have been the theory of the 
Constitution, but it is hardly worth while to de- 
bate it now. Grant that it is so; yet it must be 
conceded that a practice to the contrary, under the 
Constitution and under the act of 1789, from the 
formation of this Government, has given a con- 
struction to the Constitution which no one at 

resent will feel inclined to dispute. 

Mr. TOUCEY. Will the Senator allow me to 


explain ? 
Mr. FESSENDEN. Certainly. 
Mr, TOUCEY. I referred to the true theory 


of the Constitution, not for the purpose of making 
a question upon a point which has been acquiesced | 
in since the foundation of the Government, but 
as a reason why we should now go back to what 
we think to be the true theory of the Constitution. 

Mr. FESSENDEN. It would justify us, un- 
questionably, if we found it necessary; but L take 
it that there is no particular reason, arising from 
the proposed theory of the Constitution, why we | 
should return to what was abandoned at the very 
formation of the Government, and has been con- 
tinued in the same state ever since that time. Etis 
of no consequenceswhat it was, and the less we 
say about itthe better, if uniform construction and 

ractice have settled. it otherwise. If such has 

een the construction of the Judges of the Supreme 
Court, it would seem to be implied that there was 
some good reason forit. They would have raised 
the question long before this, if it had not been for 
the very strong reason operating upon the minds 
of. the judges, that it would be for the good of the 
country, or for the good of the court, that the 
question should not be raised. If it had not been 
their strong and decided impression and belief that | 
the system adopted by the act of 1789 was a wise 
system, they would not have continued to go on 
in the discharge of duties onerous to them, and 
which they believed to be somewhat inconsistent 
with what the Senator from Connecticut calls the | 
true theory of the Constitution. 

On this point I have occasion to know some- 
thing, because I was so told by a Judge of the 
Supreme Court, not now living—no less a man 
than the lamented Justice Story. He said that the 
judges of the old court were unanimously of the | 


. would not question its constitutionality. He gave 


opinion that it was not the intention of the Consti- 


tution that the Judges of the Supreme Court should | 
discharge circuit duties; but they were so de-! 


eidedly of opinion that; if they were relieved from 
circuit duties, it would be injurious to the court 
itself, not only in the estimation of the country, 
but injurious to them as judges, in process of 
time, that they came unanimously to the conclu- 
sion that the provision was a wise one, and they 


his reasons for it. Some of tlfose reasons have 
been stated by Senatorson this floor, and thereare 
others which will suggest themselves to the mind 
of any man who reflects on the necessity of the 
matter. Take any set of men, of any reasonable 
degree of learning, and put them in one place to 
discharge a certain round of duties—that round of 
duties consisting simply of the study of books— 
and discharge them entirely from any opportunity 
of exchanging opinions with those. with whom 
judges ordinarily come in contact, and they would 
unquestionably degenerate until they would be 

come, as has been well said, mere paper judges. 
They would lose. the confidence of the country 

That was Mr. Justice Story’s opinion, and I be- 
lieve myself it was a sound opinion. 

‘Mr. BUTLER. How much would they get 
from their association here? 

Mr. FESSENDEN. How much they would 
get from their association here, it is not for me to | 
say; but I believe there is a great deal in the remark 
that men’s minds, in order to be kept bright, must 
be brought into contact with the minds of other 
men of different pursuits from their own, as well 
as with those of similar pursuits. If Ido not forget, 
in that conversation he stated that New York had 
once tried such a system, and established a court 
which was exclusively devoted to the decision of 
law questions, but that court had speedily lost the 
confidence of the people of that State, and was 
soon abolished. 1 do not recollect how that was, 
but the Senator from New York can inform me. 

Mr. FISH. It was abolished, but { doubt very 
much whether that court lost the confidence of the 
community, and I am inclined to think a return to 
that system would give as good, if not a better 
court than New York has had for some years past. 

Mr. FESSENDEN. That may be, but these 
matters are comparative, and whether this system 
is no better than that which New York has now, 
may bea question. 

Mr. BAYARD. I would ask whether, in New 
York the judges who constitute the court of | 
appeals do not sit in that capacity alone? 

Mr. FESSENDEN,. 1 am not familiar with 
the system which prevails in New York; I cannot | 
speak of it, because I have not studied the system | 
of that State. I do believe, however, that if we 
resort to asystem such as this bill proposes, if we 
are to have judges residing here, (for very soon 
they would reside here,) discharging all their ! 
duties here, and those duties confined simply to 
a study of law books and decisions founded there- 
on, and to the hearing of arguments before them, 
without having the experience and observation 
which judges acquire upon circuit, the Supreme 
Court itself would degenerate, and would speedily 
lose the confidence of the country. Why, sir, 


there are too many in that court already for such || 


a court as some gentlemen seem to desire. On 
that point, one idea suggested by the Senator 
from Connecticut is certainly observable for its | 
importance. What assurance could we have! 
under such circumstances, that the judges would | 
be taken from different sections of the country? 
None at all; the Constitution requires no such 
thing, and we cannot limit the President in his 
selection of judges. z 

Mr. BUTLER. This bill provides for that. 

Mr. FESSENDEN. This bill may provide 
for it; but Í take it thatit is very doubtful whether 
Congress can control the power of the President 
in reference to that matter. If, however, the | 
system be observed of having circuit duties per- 
formed by the Judges of the Supreme Court, it | 
follows, as a matter of necessity, that the judge 
would be taken from the section where his duties 
were to be discharged. . 

Sir, although I say this, and although I believe 
the interests of the country would be exceedingly 
endangered by resorting to a system, such as has 
been proposed by the Committee on the Judiciary, 
for the general reason which I have stated; yet I 
am not prepared to support the substitute which 


has been offered by the honorable Senator from 
Illinois. Ido not. understand that he offers it | 
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with any assurance that it will be supported, gen- 
erally, but simply asa scheme upon which Con- 
gress may build one satisfactory to themselves. E 
believe. tnat we can find something between the 


two systems which would answer a better purpose - 


than either. It is my decided. belief that, at the 
present time, it has- become impossible for the 
Judges of the Supreme Court to discharge circuit 
duties in some’‘sections of the country. They 
have not time to try questions of fact before juries; 
but, I am not satisfied that they could not“be 
properly made an appellate court, on questions of 
law arising in the district courts, the jurisdiction 
of those courts being enlarged, and be able, at the 
same time, to discharge the duties that it would be 
necessary they should discharge here. l do not 
know how large the docket of the Supreme Court 
has become; but, at the present term it certainly 
is not very large. I believe that court finishes ail 
its cases in the second year; that is to say, all 
suits which are entered upon. the calendar this 
year are disposed of in the course of the succeed- 
ing year, and yet it does not sit here, ordinarily, 
more than three months in the year, and time is 


| found, in all the old States, for the discharge of 


all the circuit duties which it is necessary they 
should discharge. 

With regard to the circuit in which I live—the 
circuit presided over by Mr. Justice Curtis—I have 
no question that he has ample time to discharge 
all his circuit duties under the Jaw, as it now 
stands; and besides those, all his duties here. He 
would have that time, even if the Supreme Court 
proceeded to clear the docket before them every 
year. If that be so, then, if you give him the 
time which is taken up in trying questions of fact, 
he would surely have ample opportunity to dis- 
pose of all the duties which might be imposed on 


|| him as an appellate judge, simply upon legal ques- 


tions. How it would be in different, sections of 
the country, I do not know; probably there would 
be some difficulty in the new States; but it does 
not, therefore, follow, that it is necessary to resort 
to the system proposed by the bill, at the present 
time. The necessity for it has not been demon- 
strated; and I will say to the Senator from Con- 
necticut, that, so far as Í am concerned, so strong 
is my impression, that a court constituted as this 
bill now undertakes to constitute the Supreme 
Court of the United States, would, in the process 
of a very few years, lose its high character, and 
fail to secure the confidence of the people; that, 
averse as 1 am to changing the tenure, I should 


much rather have the Constitution altered in such | 


way as to limit the tenure by which the Judges of 
the Supreme Court hold their office, than consent 
to have such a court as the’present bill would give 
us. I should be averse to a change of the tenure; 
I think it would be a calamity. Y believe that the 
Judges of the Supreme Court of the United States 
ought to hold their offices by the tenure they do 
now; but I think there may be greater calamities 
than even a change of that tenure. 
Rather than have a central court at this place, 
of five, or seven, or nine judges, appointed from 
wherever the Executive might choose to appoint 
them, holding their offices by the tenure of good 
behavior, and having no opportunity, (because 
they would have none,) and in process of time, 
very little inclination, to mix with the people and 
the bar of what are now their several circuits, I 
should prefer that the people should have that hold 


upon them, and that supervision over them, which ~ 


arises from a limited tenure. But, sir, while the 
present system continues, or something as near to 
it as we can agree upon, I should be one of the 
last men to advocate, or give countenance in any 
way, to the idea that the Judges of the Supreme 
Court are to hold their offices by any other tenure 
than that by. which they now hold them. 

To be brief, Mr. President, I would not make 
an appellate court, such as is provided for by the 
amendment of the honorable Senator from Hlinois; 
nor would I attempt, what I believe, with the hen- 
orable Senator from Virginia, to be utterly imprac- 


i ticable, the “rotatory motion,” which the Senator 


from Illinois proposes, of the members of the Su- 
preme Court over the country. Yet I believe an 
appellate court can be constituted, limited in ite 
jurisdiction, which will effect the great object of 
relieving the Judges of the Supreme Court from a 
great part of their labors, and retain precisely what 
we wish to retain, the assurance that these judges 
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shall be appointed from different sections of the 
country, and the knowledge that a portion of their 
time will be spent in their circuits, in the active 
exercise of those duties which are akin to profes- 
sional duties, which tend to keep the minds of 
men alive, and not to let them deteriorate in the 
mere unvaried round of the ordinary duties of a 
judge simply of a court of law. 

I wish Senators to understand that I believe the 
present system is a good system; that it has given 
pensral satisfaction to the country; that it has 

een a safe system in all particulars; that the peo- 


pleof the country are attached to it; that, under it, | 
“we have had good and able judges, and shall be | 


likely to retain good and able judges, upon whom 


: the confidence of the country will rest. If the only | 


reason for varying from it is a belief of the neces- 


- sity fora change, I think we should still keep 


ourselves as near to itas we possibly can. Let us 
go no further than that necessity compels us to 


go. Let us not, at one stride, abolish all those | 
features which have been found so beneficial in 


the constitution of the Supreme Court, and adopt 
a system against which the judgment of all the 
early judges of the court was expressed in the 
beginning, and on which they acted during the 
time they held their places on the bench. 

I do not intend, at this time, to say anything 
about the details of the bill, They have not been 


discussed, and L do not understand that it is neces- | 


sary, as yet, to examine them. 1} have said thus 
much merely to defend the vote I shall give in 
favor of striking out the first section, and with the 
further object of expressing my opinion that we 
ought not to vary a single hair’s breadth further 
from the existing system than we are compelled 


to do under the pressure of absolute necessity. +) 


Thus far | am willing to go, but no further. 
Mr. RUSK. 


the present as a most excellent system. [le may 
think so; but it strikes me that it is partial in its 
Qperation, The same benefits are not extended 
to the State of Texas which are extended to the 
State of Maine. In Texas we have not the ad- 
vantage of circuit court jurisdiction at all. We 
have no circuit courts of the United States there, 
and, therefore, we are not on an equality with 
other States. 

As 1 understand the bill reported from the 


Committee on the Judiciary, its object is to; 
It seeks to treat all sections of | 
the country alike, to give the same judicial facili- | 
to the} 
= center. It proposes, also, to relieve the Supreme 


remedy two evils. 
ties to the extremities which are given 


Court, or rather to relieve the suitors in that 
court, from a long delay which occurs there in 
consequence of that body not having time to dis- 
charge the appellate jurisdicuion which ‘comes 
before it. 

The honorable Senator from Maine says, we 
must hold on to that feature of the present sys- 


tem which requires the Supreme Court Judges to ; 


erform circuit duties. What kind of a promis 
ig it to the section of the country which 1 repre 
sent, that they shall be put on an equality with 
the State of Maine? That State is easily arrived 
at, and is in the immediate neighborhood of one 
of the Judges of the Supreme Court, to whom it 
may be no inconvenience to hold circuit courts in 
Maine; but in my section itis different. 
been already stated in debate that, although there 
is a circuit court jurisdiction extending to Arkan- 
sas, the Judge of the Supreme Court assigned to 
that circuit does not go there. I apprehend a 
great deal of mischief may result from this. A 
writ of error may be taken f 
to the circuit court, but as long asthe circuit judge 
does not go there, just so long that business can- 
not be attended to at all. 
Mr. President, I cannot see the-benefit 
which some gentlemen seem to think these judges 
sit 
a physical possibility for them to go to California? 
Yet we know that some of the most important 
questions to be adjudicated by the Supreme Court, 
fora number of years to come, 
State of California. Can any of the Judges of the 
Supreme Court go there? Tf they do, they must 
gothere to learn; but it strikes me that the people 
of California would prefer to have a judge there 
who knew the law, so as to decide their rights 
promptly, rather than:have one of the Judges of 
the Supreme Court coming there to learn their 


Mr. President, the honorable ! 
Senator who has just taken his seat, designated | 


l hag} 


from the district court | 


local laws. Itseems to me thatif they have in Cal- 
ifornia, as L apprehend they have, judicial material, 
jastas good, perhaps, as thatof which the Supreme 
Court is made, it would conduce a great deal more 
|| to the ends of justice to have as judges those 
|| already versed in the local law of the county to 
i| decide questions which may arise there. A very 
small portion of the cases determined in California 
now come to the Supreme Court for final adjudi- 
cation; most of them are finally decided in Cali- 
fornia, because appeals are not entered. Then 
would itnot be better to havea judge on the ground 
who understood the local law and could decide 
properly, rather than to take one of the Judges 
of the Supreme Court, already loaded down with 
business—for it is upon that supposition, not 
denied, 1 believe, by anybody, thet this bill is 
founded. Is it better to have a judge there qual- 
ified to discharge the duties, or to take one from 
the Supreme Court already overloaded with bus- 
iness, having more than they can possibly do, and 
send him all the way to California to learn the 
local laws? 

I have not looked into this subject as much as | 
T ought to have done, of as much as I intend to 
do during the discussion of this bill, for I appre- 
hend it will take sometime to discussit. My own 
opinion is, that the better system would probably 
be to dispense with the circuit courts altogether, 
and to curtail the jurisdiction of the district courts. 
I can never agree to go for the amendment sug- 
gested by the honorable Senator from Illinois, 
because it proposes a number of appellate courts 
which will involve much expense, und Í can see 
no great benefit to be derived from them. It 
seems to me that they will open the door for a 
reat deal of litigation, and will consume much 
ume, which, E think, are evils to be avoided, in 
the administration of justice. 

In my opinion, the preferable course would be | 
to put an amendment to this bil, curtailing the | 
jurisdiction of the district courts. ‘That would 
be beneficial to the community. In every State 
there are State courts established, which are ad- 
ministering justice in a manner which commands 
the admiration of all. Atthe time of the adoption 
of the Constitution of the United States, it was | 
uncertain what course the States would take in | 
| reference to a judicial system; and hence the | 
judicial power of the Federal Government was 
given to the extent in which we find it, in order, | 
that if the States did not establish courts where | 
justice could be property administered, the Gen- | 
eral Government might have power to do so. 
We were just coming out of the Revolution, ata 
time when it was very difficult to enforce rights , 
before a court of justice. Experience, however, 
has shown that ali the State courts may be safely | 
|! relied upon. Suits in those courts are atteaded 

with less expense than suits in the United States 
courts. The jurisdiction of the district courts 
of the United ‘States, I believe, extends to suits 
between citizens of different States, where the 
| amount in controversy is even aslow as $500. In | 
some of the large States, especially the ouo which ; 
1 represent, the cost of summoning Witnesses, | 
bringing jurors together, and similar matters, 
; make the bill of costs, on an issue involving only ! 
| $500, enormous. This is an evil which I should 
| like to see remedied. | 
| l shall vote, sir, against the striking out of the | 
{ 
i 
į 
H 
| 
| 


! first section of this Diil; for I believe that if that 
| section be stricken out, the matter will end where 
it is; and we shall have no reform, but business 
| will continue to accumulate in the Supreme Court 
‘| and the other courts of the United States, without 
| any means of disposing of ìt. 
| Mr. FISH. The Senator from Maine, [Mr. 
i 


Fessenven,] afew moments since, appealed to 
| me with regard to the organization of courts in 
New York. 1 was undera misapprehension with | 
regard to the court to which he alluded. I sup- 
| posed he referred to the original supreme court of | 
| the State of New York under its first constitution 
—the constitution which was abolished in 1822. 
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that time there was a system of circuit judges 
holding the courts of nisi prius, and sending up a 


| record. With regard to that court, I did not 


intend to express theopinion which Idid. Itwas 
abolished, and abolished by pretty general con- 
sent, though there may bea difference of. opinion 
as to whether the difficulty and defect existed in 
the court in bene or in the circuit system. Ishould 
be inclined to the latter opinion. 

Mr. GEYER. Mr. President, the remarks 
made by honorable Senators, in this discussion, 
have confirmed me in the opinion which I enter- 
tained from the beginning, that it was important 
we should first settle the principle upon which to 
frame a bill of any sort. ‘The bill reported by the 
Committee on the Judiciary contains two propo- 
sitions, which, I think, ought to be yoted upon 
distinctly, and separated from the consideration of 
the details of any bill, The first is that which 
proposes to withdraw the Judges of the Supreme 
Court entirely from circuit duty. If that be 
agreed to, it by no means determines what the 
system shall be, because we may still transfer the 
entire jurisdiction of the circuit courts to the dis- 
trict courts, and have no separate circuit judges. 
Then the billin the fourth section makes another 
proposition, which is to appoint eleven circuit 
judges. 

Now, sir, I have moved to strike out the first 
section of the bill for the purpose of testing the 
sense of the Senate on the first great question which 
is to be decided by them, before we determine 
upon any system whatever, or go into the details 
of any system—the question whether we shall 
centralize the Supreme Court, for that is, the real 
question presented to us. The advantages derived 
from the present system are supposed to be, first, 
that the Judges of the Supreme Court, in attending 
the trial of causes in the circuits, become better 
acquainted with the local Jaws than they other- 
wise would be, and are, therefore, more competent 
to judge when questions are presented to them 
having connection with those local laws or arising 
out of them. The other and the great advantage 
is, that, as the court is now constituted, a repre- 
sentative system is established, which, although 
not absolutely obligatory by the Constitution, has 
been recognized here in the Senate and in the coun- 
try aga thing not to be departed from. Judges 
are appointed from the various portions of the 
Union, and each section, having a distinct and 
separate interest and distinct systems of law, is 
represented in that court as it is now constituted. 
The danger is, that whenever you confine their 
duties to this place, and do not keep up the idea 
of distinct representation, you centralize the court, 
and bring the judges to reside in the immediate 
neighborhood of the seat of Government, and en- 
able the Executive, whenever a vacancy occurs, 
to appoint from any portion of the Union. The 
consequence of this would be, that the power 
represented in the election of a President would 
be most powerfully represented in. the Supreme 
Court. In the very nature of things it must beso. 
If you abolish the idea of a representative system 
in that department of the Government, you will 
bring to bear the influence of the power of the 
States in the organization of that court; and the 
weaker States wilt not be represented in it. 

The bill proposed by the Committee on the 
Judiciary proposes to abandon all the great ad- 
vantages which are supposed to have been secured 
by the present system. It abandons this repre- 
sentative principle. It abandons, also, the advante 
ages which are supposed to be derived from the 
judges being sent out on the circuits to try causes. 

itis said, however, sir, that the Judges of the 
Supreme Court are unable to perform all the duties 
now devolved on them. It seems to me that the 
first remedy naturally suggested for that evil, 
would be to cut down their jurisdiction, or divide 
the appellate power, as is proposed by the hon- 
orable Senator from Illinois, so that the business 
of the Supreme Court should be greatly dimin- 
ished by the reduction of the number of causes 
brought before it. 

It is objected to the system proposed by the 
Senator from Ilinois, or a plan similar to it, thatit 
will not answer, because the country will outgrow 
it. The first response | have to make to that is, 
that when the country does outgrow it, it will be 
a very simple operation to withdraw the Judges 
of the Supreme Court from the intermediate ap- 
pellate courts, and leave those intermediate courts 
existing, composed of the judges of the district 
courts, to try causes, with a limited appellate juris- 
diction from the respective district courts. If you 
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President, the proposition of the Committee on the 
Judiciary isto foto the extreme at once.’ The 
proposition! of the honorablé Senator from Illinois 
affects the ‘present ‘systent in some of its details, 
and proposés to preserve as muchas w 
advantages, but imore especially to ‘preserve ‘this 
j tive quality iñ the constitution of the 


a ures : a 
: Mr: President, so far from its adding labor to 
the‘Suprenie Court, the ‘substitute’ of ‘the honor- 
able‘Senator from Illinois proposes only to divide 
the labor; ‘that is, instead òf having all the causes 
front all the courts of the United States; great and 
siiall, brought hereto the seat of Government, to 
be ‘adjudged’ in ‘the Supreme Court, it proposes 
that avery considerable pottion of them shall be 
decided by the intermediate ‘appellate courts, for 
the establishment of which it provides, I do-riot 
kiiow' whether it ‘provides ‘that the decision of 
thosé intermediate appellate courts shall ‘be final, 
but it oaght'to bë so. “The effect of this will be, 
that the Supreme Judge who goes to a circuit as a 
jadge of the appellate court, will discharge a por- 
tion of the duties which now devolve on him in 
He circuit cottrt; and that ig all. i 
“Mri FESSENDEN: it might be modified so 
as to leave thé appellate court for a whole circuit 
to consist of one Judge of the Supreme Court. 

Mr. GEYER. Another modification has been 
suggested by the honorable Senator from Maine: 
that is, to make the Supreme Court Judge the sole 
judge of the appellate court. I was going to 
remark, however, that, if it should happen that a 
Judge of the Supréme Court should not attend, in 
some one of the circuits, to hold the appellate court, 
it could still -be held by the district judges, if a 
majority of them ‘should assemble there. The 
evil, under this plan, would not ‘be greater than 
it isnow, nor greater than it will be upon the plan 
proposed by the committee. I refer to the alleged 
evil’ of ‘having a decision made by the district 
judges. Asit is'now, the Judges of the Supreme 
Court are relieved, in a great measure, from their 
circuit duties, and you have, in some States— 
Missouri is one of theñ—a nominal circuit court 
in which the judge makes his appearance once in 
two years, © 

An objection taken by the honorable Senator 
from ‘Virginia to the substitute of the Senator 
from Illinois, is, that these Judges cannot possibly 
go to California. “Now, I apprehend that when, 


according to the plan proposed by the Senator | 


from Illinois, they are to receive mileage, as mem- 
bers of Congress receive it, for their travel, they 
will find it just as easy to travel to California and 


back again tothe city of Washington, as it is to | 


the Senators and ‘Representatives from that State. 

“Bat, sir, as I have said, this system proposes 
now to retain as much of the existing plan, which 
has been‘found so much favored by the people of 
the United ‘States, as we can consistently, with 
the amount of labor: proper to be imposed upon 
the Supreme Court Judges. ‘If hereafter it shall 
be found that théy cannot perform their duties in 
the ‘intermediate ‘courts of appeals, E repeat, it 
will be the easiest thing in the world to withdraw 
them from those courts, without interfering much 


with their organization. 

“Sir, E hope ‘that the honorable Senator from 
Tentessee, [Mr. Bett,] who opéned the debate 
to-day, will reconsider the reasons upon which he 
based his intentidn to vote against striking out the | 
first’ section of this bill. I ‘will ask ‘him what 
advantage he gains by it? If we go on without 
making up our minds, holding our opinions in 
suspense in reference to a system, how can we 
perfect any plan? ; T 

Mr. BELL.: Will the honorable Senator yield 
me-the floor for a moment? ` a ; 

Mr GEYER. ‘With pleasure. 

Mr. BELL.” I understood'from several gentle- 
ment, of more experience in the matter than my- 
self, that the proposition of the honorable Senator 
from Minois will actually afford no relief from the 
labors’ of thé Jadges on the Supreme bench, and I 
based my tourse’on the supposition that we must | 


"can of its | 


| really £ 


Q. 


. ef to the Supreme 
d, however, that the present 
preme Court have, by great 
courage, dis- 


I have been told, also, 
ives no relief. Now, my mind is certainly 
suspended. I prefer the old idea of a represent- 
ative system’ on account of the court itself; but 
it may not be possible to carry it out fully, and 
therefore I do not chöösé to give a vote which will 
say “that Iwill not grant any relief whatever, I 
will not diminish the labors of the Judges of the 
Supreme Court, on the ground that I would not, 
as it is called, centralize the court.’’ I do not 
wish to be put in such a position. f 

Mr. GEYER. “It has occurred to me that the 
proposition contained in the first section stands in 
advance of everything else; and if it-be adopted 
by the deliberate judgment of the Senate, I ‘shall 
feel bound, as I felt bound when I found myself 
in a minority on that question in the committee, 
to operate in perfecting the details of the bill. 
Whenever the Senate shall decide that in this re- 
organization of the judiciary, they will adopt the 
system proposed by the first section, I shall co- 
Operate with the honorable chairman of the com- 
mittee in endeavoring to perfect the bill upon that 
principle; and I suppose. this question ought to be 
decided in advance of any attempt to settle details. 

Now, the honorable Senator informs me that he 
does not find an adequate remedy in the details of 
the proposition submitted by the honorable Sena- 
tor from Illinois. ‘That may be true. It may be 
that that amendment is exposed to some objec- 
tións, and serious ones, too; but it does not follow 
that it is the only alternative. 1t does not follow 
that we may not even constitute a court in which 
a Judge of the Supreme Court shall be the only 
judge, as an appellate intermediate court. But 
we ought first to decide upon the principle, unless 
we mean to go on and ‘perfect the details of the 
bill, in an uncertainty about what we are going to 
do ultimately; and then, whei the principle is 
adopted, we ought to go on and perfect the bill in 
its ‘details, so as to carry out that principle. If 
we cannot makeup a judgment on the principle, if 
we cannot think of any other proposition which 
is better, why, then, let us go on in the dark; but 
I am very sure that the fertile mind of the hon- 
orable Senator from Fennessee will suggest to 
him many plans which are better than that of 
centralizing the Supreme Court, for 1 look’ upon 
that with great apprehension. I am determined, 
so far as I am concerned, to postpone what I 
regard as an evil hour, as long as I possibly can; 
and I repeat again in the hearing of that honor- 
able Senator, if the substitute, after being amended 
in its details, should be adopted, and under the 
plan which it proposes, it shoald hereafter be found 
that the judges are incapable of performing the 
duties which are imposed.upon them, and it should 
become an inexorable necessity to abandon the 
representative system, it may be done. ` 

‘Mr. BADGER. Mr. President, I believe the 
Senate is now engaged in considering propositions 
to amend the original bill, and the pending ques- 
tion is a motion to strike out the first section of 
the original bill. That section, if I understand 
correctly, proposes to discharge the Judges of the 
Supreme Court of the United States from circuit 
duty. Tam opposed to striking out that section. 
I am very far from being desirous in what I am 
about to say in reference to the original bill, to 
commit myself against the substitute proposed by 
the Senator from Illinois, for I.confess the present 
inclination of my mind is in favor of that substi- 
tute, with some modifications and alterations. 


| But I understand we are now engaged in determin- 


ing what shall be the form of the original bill, and, 
for the present, we put out of view the proposed 
substitute. © as 

Now, sir, I am in favor. of discharging the 
Judges of the Supreme Court from attending cir- 
cuit duty, and in coming to that conclusion, 1 ; 


have vised 


oposition of the Sénator from Illinois || 


to the necessities, as I conceive thent, 
he country. Tag th my honorable friend 
from Missouri, [Mr. Geyén] that there are many 
réas why, if it were practicable to do so, why. 
riginal dimensions of the’ United States had 
continued as they were, the system which agsigng 
the Judges of the Supreme Cou ircuits shoul 
be preserved. T have been, heretofore, entirely 
opposed to discharging the jidees of that court 
from holding the circuits; I have felt that there 
were strong reasons why. they should continue to 
be connected with the circuits; and’I had occasion 
some. years. ago to express those opinions in the 
enate,” ‘ À 
“But, sir, all these inquiries as to the particular 
advantages which would ‘arise from the distribu- 
tion of the judges upon circuits, in the administra- 
tion of the law of the country, necessarily yield 
to considerations which render that distribution of 
the judges upon the circuits no longer consistent 
with the discharge of the ultimate and primary 
duties of their office. Sir, the United States have 
now sprung up to be a.mighty empire in extent; 
and when you increase the size of your country 
to half 9 world, it is'in vain to expect to retain the 
circuit. system, which we borrowed from our an- 
cestors, and which obtains in the small portion of 
the Island of Great Britain called England, and 
which we have heretofore been enabled to keep 
up but with manifold inconvenience, resulting 
from the accession of territory even before we had 
our territories upon the Pacific. One of two 


things must necessarily follow: If the Judges of 


the Supreme Court are, in the existing enlarge- 
ment.of this country,.to-be sent out to discharge 
circuit duties, either the duties which belong to 
them in the court of the last resort must be 
neglected or imperfectly performed, or you must 
practically discharge them from attending the 
circuits which the law nominally assigns them to 
attend, and thereby their connection with the 
circuits becomes entirely useless and merely 
formal. f f * 
Why, Mr. President, we know that Congress 
have, for some years, been under the necessity of 
discharging judges of.that court from holding one 
of the two terms which is required, by law, to be 
holden of circuit courts throughout the United 
States. Congress have been obliged to do this 
from the conviction that it was impossible they 
could attend to the whole duties of the circuit and 
the whole duties of the Supreme Court. Now, 
you have added California; you have added Ore- 
gon; you have added Texas; you have more 
than doubled the territorial extent of the United 
States; and you propose to do what? To require 
these judges to hold a supreme tribunal here 
once in every year, and once in every year, also, 
to traverse circuits throughout this immense do- 
main. It cannot be done, with any practical result 
of benefit to the country. We are placed ina 
situation where we are obliged to choose between 
an effectual discharge of the primary and proper 
duties of these judges, and, as incident to that, to . 
discharge them from attending the circuits; or put 
them upon the circuits nominally, and surrender 
the effectual discharge of the first. duties for which 
the court was established. f 
Even the extent of our territory, Mr, President, 
does not, by any means, express the difficulties 
which arise in maintaining the connection of these 
judges with the circuits, The business of the 


‘Supreme Court has increased, and js increasing, 


in a very extraordinary ratio, and the causes sub- 
mitted for its adjudication have become, and.are be- 
coming more and more important in amount and 
complicated in their circumstances. It is upon 
that ground, and that ground only, that I have felt, 
myself compelled to yield the strong attachments 
which I had to the circuit system, as originally 
constituted, and to choose between two things when 
both are not attainable. Now, sir, Congress -has 
not the power to discharge those judges from at- 
tendance.on the duties of the Supreme Court. That 
court is established by the Constitution. The court 
cannot; as Lam perfectly satisfied, adequately dis- 
charge both; and I therefore think itis not only a 
measure of expediency, but of high duty, to relieve 
them from the performance of circuit. duties. 

_ Mr. CHASE, Before the vote is taken on strik- 
ing out the first section of. the bill, I move to- 
amend that section by adding to it the following: 

_ And no vacancy oceurring in the office of Associate Jus- 
tice of the Supreme. Court shall-be filled by a new appoint- 
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“gent, until the number of the members of the court shail be 
yeduced to six; and the Supreme Court shall thereafter 
consist of a Chief Justice and five associate justices, 


: It will be seen that this amendment is not de- 
Signed to prevent the filling of a vacancy in the 
office of the Chief Justice. Obvious considerations 
suggest the propriety of filling any vacancy that 
“May occur in that office by an unrestricted appoint- 
ment. The proposed reduction of the entire num- 
» ber of judges to six, will be best accomplished by 
"omitting to fill vacancies occurring in the office of 
associate justice. i 

I concur—my own observation and knowledge 
pf the state of business in the Supreme Court and 
in one of the circuits, force me to concur—in the 

opinion that the Judges of the Supreme Court 
should be relieved of circuit duties; but I cannot 
consent to makea change so material as is con- 
templated by this bill without some provision for 
the reduction in the number of the judges. It was 
increased in the year 1837, I think, to its present 
number, for the purpose of enabling the Judges of 
the Supreme Court to fulfill the onerous circuit 
duties imposed on them by that and former acts. 

_ If they are now to be relieved from the perform- 
ance of these circuit duties, it seems quite clear 
that the present number will be greater than the 
duties of the court, as newly constituted, will re- 
quire. I submit this amendment, therefore, with- 
out designing, at the present moment, to go into 
any general discussion of this measure, as indi- 
eating the form which this section must receive, 
before it can have my vote. 


Mr. BUTLER, Mr. President, if I were to} 


vote for the amendment of the Senator from Ohio, 
it would be in conformity with my own opinion. 
I originally framed a bill which contained the 
, essential principle expressed in this amendment. 
But, sir, the committee conversed very freely on 
‘this subject, and, as I said before, L did not hesi- 
tate to consult with the Supreme Court and the 
‘bar in the different sections of the Union. The 
: yeéult was a conclusion that the Supreme Court of 
the United States, having devolved upon it the high 
responsibility of deciding constitutional questions, 
could not sustain itself in the different parts of 
this Union if it should be reduced by death to five 
members and those five should live in one section 
exclusively. : 
` Iwill notname the gentlemen, because, in doing 
so I might seem to be invidious; but suppose the 


Judges of the Supreme Court living in the north- | 
‘ern section of the United States, or those living | 


South, should be the first to die, and leave the 
court with five judges residing in one section of the 
Union. Ifthey wereto decidein thespiritofangels; 
if they were to consult Themis himself holding the 
scales of justice; if they were Mansfields and Mar- 
shalls; ifthey were the incarnation of the greatest 
jurists who ever lived, they could not give satis- 
faction in their decision of the constitutional ques- 


themselves would not like to be reduced to that 
isolation, which would devolve on them a respon- 


sibility which they could not discharge satisfacto- || 


rily to the country. That is the reason why I 
think it imprudent to reduce the number of judges 
on the Supreme bench. My opinion, however, 
is, that judges generally are honest men; and I say 
here openly, before the Senate, thai, as far as i 
have had an opportunity of judging of the decis- 


ions of the Supreme Coart, upon questions merely | 


of law, on questions of equal justice, as involved 
in the Constitution of the United States, I see no 
reason, as a southern man, why I should distrust 
the northern judges. T 
applied to the southern judges. 

‘The judges of this high tribunal are under no 
temptation to do wrong; they have every induce- 
ment to do right. They do not stand in a posi- 
tion to abide by the popular judgment of the day. 
Their decisions live after them, and posterity, 
a posterity of lawyers, review them, and decide 
upon them. Bat, sir, in the present relations of 
the United States, that court could not sustain 


itself with the number contemplated by the amend- | 


ment of the honorable Senator from Ohio. 

_In justice to myself, I say this much. T shall 
be obliged to vote against that amendment for the 
reasons I have stated; yet, if | had to consult en- 
tirely my own individual judgafent, 1 should not 
be afraid to reduce the number of judges to five, 
and I should not care in what section of the coun- 
try they might reside. 


The same remark may be | 


Mr. CHASE. Mr. President, 1 wish the hon- 


orable Senator from South Carolina would follow . 


his own judgment in this particular case, rather 
than the determination of his committee, inas- 
much as I find that his judgment concurs with 
mine, while his vote is likely to be against my 
amendment. I have no fear whatever, as long as 
the Supreme Court shall administer the Constitu- 
tion and the law according to the dictates of its 
own unbiassed judgment, but that its decisions will 
command the respect of the country. I concur, 
cheerfully and heartily, with all thateulogy which 
was pronounced the other day upon the character, 
and acquiremenots, and integrity of the venerable 
Chief Justice and his associates, by the Senator 
from North Carolina, [Mr. Bapcer.] The re- 
spect, and confidence, and attachment of the 
American people naturally attends the judiciary. 
It comes less into conflict with the prejudices and 
passions of men than any other department of 
the Government. Hisa great arm of power, but 
its action is quiet and unobtrusive, and, for the 
most part, soothing and healing. So long as its 
fanctions are performed in a manner which com- 
mends itself to the conscience and reason of the 
people, the respect, the confidence, the attachment 
of the people will not be withdrawn. 

Sir, the first question to be considered, at the 
present moment, in my judgment, is simply this: 
fs the number of judges provided for by my 
amendment adequate to the discharge of the duties 
which will devolve on the Supreme Court under 
the new order of things? No Senutor, } believe, 
doubts that the number is sufficient. Then the 
next question is: Will the particular number sug- 
gested prove best adapted tã the satisfactory de- 
cision of questions to be adjudicated? I cannot 
doubt that it will, It is large enough to allow the 
repregentation of every section of the country upon 
the bench. Hitherto, from the erganization of the 
tribunal until this day, every section has been 
represented, not equally, indeed, but yet repre- 
sented. I trust the day will never arrive when 
every section of the country will not be repre- 
sented there. 

Then, sir, consider the effect of the proposed 
number of judges upon the decisions to be made. 
What are the functions of this tribunal? It has 


an original jurisdiction, and it bag an appellate | 
jurisdiction. 


Its appellate jurisdiction is that 
which is of chief importance in this discussion, 
With six judges, no judgment of an inferior court, 
no matter how constituted, can be reversed, ex- 
cept by the concurrence of four. If the court is 
eqaally divided, the judgment of the inferior court 
will stand, as it ought to stand, affirmed, but no 
principle will be settled. ‘Thus there can be no 


| judgment settling a principle, either by affirmance 


or reversal, in which two thirds of the court, at 
least, must not concur, ‘These four would doubt- 


|i less represent widely separated sections of the 
tions, which mightcome before them. ‘Phe judges | 


country, ‘These considerations, it seems to me, 
should recommend the amendment to those who 
desire stability, guarantied by public confidence, 
for the court. Decisions thus made will be most 


likely to command the respect of the bar, of the | 
| State courts, and of the people. 


Thas, sir, this 
amendment, from whatever point of view consid- 
ered, seems worthy of that favor with which the 
Senator from South Carolina was disposed to 
honor it at first. I trust he will reconsider his 
purpose to vote against it, and that, at any rate, 
it may be adopted by the Senate. 


The PRESIDENT. The question is on the | 


amendment of the Senator from Ohio. 

Mr. CHASE calied for the yeas and nays; and 
thev were ordered. 

Mr. WELLER. Tapprehend it will be impos- 
sible to pass upon this bill to-day. ‘The amend- 
ment submitted by the Senator from Ohio isa 
very important one. If adopted, it will effect a 
radical changein the Supreme Court of the United 
States, and it certainly ought not to be acted upon 
hastily. | move that that the Senate adjourn. 

Mr. JOHNSON. ] hope the Senator from Cal- 
ifornia will withdraw his motion for a short time, 
in order to permit me to make a statement of some 
importance 

Mr. WELLER. Certainly. 

The PRESIDING OFFICER, (Mr. Cooper 
in the chair.) As the pending bill is not disposed 
of, it will require unanimous consent to introduce 
any other subject-matter. The Chair hears no 
objection. 


PACIFIC RAILROAD REPORTS. 
Mr. JOHNSON. I simply desire to make a 


| statement in regard to the reports of surveys for 
| the railroad route to the Pacific, and to read a 
j communication from the War Department. The 


reports which have been transmitted have been 
ordered to be printed, and some of the copies are 
ready for delivery to-day; but it seems that those 
reports are themselves incomplete, and there are 
others yet to be received. As erroneous conclu: 
sions may be drawn from what has heen ordered 
to be printed, without the whole being Jaid before 
the country, I desire to read two communications, 
in order to prevent the drawing ‘of such conclu- 
sions. First, I havea letter from the War De- 
Wan DEPARTMENT, 


WASHINGTON, January 9, 1855, f 
Sir: I have the honor to submit herewith for your con- 
sid-ration a copy of a Jetter this day addressed to the Su- 
perintendent of Public Printing respecting the impropricty 
of issuing incomplete copies of the document now in course 
of preparation by this Depa tment, covtaining reports of 
the rurveys of railroad routes to the Pacific. 
Very respectfully, your abedient servant, 
JEFF. DAVIS, Seeetary of War. 
Chairman Cominittee on Public Printing, 
House of Representatives, 


The copy of the letter alluded to I shall also 
War DEPARTMENT, 


read: 
WASHINGTON, January 9, 1855. è 


Sir: T understand tbat the printed portions of tae Pacific 
railroad report are to be taid before the members of Con- 
gress this morning. F mustinform von that this document, 
in its present form, is incomplete. Other reports are yet to 
be added, and of those already printed neaily every one in 
it requires additional matter. It would be impossible to 
derive reliable conclusions from the reports in their present 
condition, and | should regret to have the document issue 
from your ofice until this Departinent shail tave furnished 
the whole matter to be contained in it. 

Very respectfully, your obedient servant, 

JEFF, DAVIS, Seeretary of War. 


j partment: 


3l 


| A. G. Seaman, Esq., 


Superintenden! of Public Printing. i 

That is the matter in regard to those documents; 
and I desire it to go out at least simultaneously 
with the document itself. It will be impos- 
sible, on the part of the Committee on Printing, 
to stop the issuing of the document. ‘The com- 
munication has heen received from the Secretary 
of War too late for that purpose. 

On motion, the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
Turspay, January 9, 1855. 
The Honse met at twelve o’clock, m. 
by Rev. Winnian H. MiLBURN. 
The Journal of Saturday was read and approved. 
MILITARY ACADEMY BILL. 
Mr. HOUSTON. Task leave that the appro- 


priation bill for the Military Academy, returned 
from the Senate with an amendment, be taken 


Prayer 


| from the Speaker’s table, and referred to the Com- 


mittee of Ways and Means. 
There being no objection, it was so ordered. 


PENSION BILL. 
_Mr. HOUSTON. The bill making appropria- 
tions for the payment of pensions is also upon 
the Speaker’s table. 1 suppose the Llouse would 
act upon that bill without any reference of it. 
There are two amendments made to it by the 
Senate. One of these isan amendment reappro- 


.priating the balance now in the Treasury appli- 


cable to the payment of privateer pensioners. I 
suppose the House would agree to that amend- 
ment without discussion. ‘There isa balance now 
inthe Treasury under that head of appropriation, 


' and the Senate propose merely to make it avail- 


able. There are but few of the privateer pension- 
ers now living, and the Senate have proposed, 
by their amendment, to make the balance in the 
Treasury, available to the payment of these priva- 
teer pensioners. 

The other amendment is one of more import- 
ance, and, in connection with it, | would:ask for 
the reading of a Jetter from the Commissioner of 
Pensions in relation to it. I would, however, ask 
thé vote on the first amendment to-be taken first. 

The SPEAKER. Is it the pleasure cf the 
House to consider the amendment of the Senate 
to ‘the bill indicated by the gentleman from Ala. 
bama, [Mr. Hausrow?] ; 

There was no objection. 

The first amendment was reported, vs follows: 


~ 
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At the end of the bill add the following, as anew section: 
= Bece2. And-be.it further enacted, That any moneys ap- 
‘propriated by the act of 3tst May, 1854, “to supply deli- 
Ciencies for the fiscal year ending 30th June, 1854,” appii- 
‘cable to: the payment of pensions of invalids who were 
‘Wounded on board of private armed vessels during the last 
war with Great Britain, not required under the provisions 
“thereof, be applied to the same purpose for the year ending 
‘30th June, 1355, : 

The question was put; and the amendment was 
agreed to. -> - 

The second amendment was then read, as fol- 
Jews: ; : 

Sec, 3. And be it further. enacted, That the widows of the 
officers, non-commissioned officers, marines, or mariners, 
who served in the Navy of thé United States during the 
revolutionary war, and who were married since the first 
day of January, 1809, shat! be entitled to pensions in the 
same manner, and to the same extent, as the widows of the 
officers and soldiers of the Army of the Revolution, under 
the second section of the. act of February 3, 1853; and the 
pensions granted by this act, and those under the said see- 
önd section of the act of February 3, 1853, shall commence 
on.the 4th-day of March, 1848. ` 

Mr. FIOUSTON. The reading of the amend- 
ment shows that it not only proposes to provide 
for the widows of sailors and mariners, but it 
proposes to extend tbe time of pensions granted 
by the law of February 3, 1853, back to 1848. 
T'he letter which I have from the Commissioner 
of Pensions, which, if the House desire to hear, I 
will ask the Clerk to read, states that it will re- 
quire about $1,200,000 to commence operations 
under the amendment of the Senate to this bill. 
If the amendment pass at all, the appropriation 
made will amount to about $2,800,000. I hope 
the House will disagree to theamendment, for the 
reason that it is extending the pension system too 
far, unnecessarily so, as | think; and for another 
reason, which I think this House ought to duly 
consider, and with greater care than it has hitherto 
done, and that is to keep out of these appropria- 
tion bills legislation for general objects. It is im- 
possible for us to conduct a discussion, and debate 
general legislation attached to appropriation bills, 
with that degree of satisfaction to ourselves that 
is desirable, I hope the House will, therefore, vote 
down the amendment of the Senate. 


_ Mr. FENTON. I wish to inquire of the Chair | 


if the bill now under consideration is open to 
amendment? 

The SPEAKER. Theamendment of the Sen- 
ate may be amended. 

Mr. FENTON. I then ask leave to offer the 
following amendment: 

And be it further enacted, That any woman who was the 
wife or widow of an officer, non-commissioned officer, 
musician, private, seaman, or marine, who served in the 
Army or Navy of the United States in the revolutionary 
war, or in any subsequent war, or has siuce died in the 
land or naval service of ibe United States, shall also be 
entitled to the benefits of the pension Jaws, or of this act, 
but no woman shall receive a pension for any time during 
which her husband received one. 

Mr. HOUSTON. I rise to a point of order 
connected with the amendment just offered by the 
gentleman from New York. It is true that the 
amendment of the Senate does propose general 
legislation, but it is equally true that the bill now 
under consideration is an appropriation bill. The 
point of order that I present is this, under a plain 
rule of the Hlouse, that no amendment can be 
proposed to appropriation bills in this House 
which is not in pursuance of law. The amend- 
ment offered by the gentleman from New York 
is not in pursuance of law, as it proposes general 
legislation, in direct conflict with the rules of the 
House; and although the amendment may be ger- 
mane to the amendment of the Senate, yet it is in 


- conflict with the rules of the Flouse, and therefore 


I submit the question of order. 
The SPEAKER. The rule to which the gen- 
tleman refers is couched in the following language: 


“No appropriation shall be reported in such general i 


appropriation bills, or be in order as an amendment thereto, 
for any expenditure not previously authorized by law.” 
That rule would certainly control in an original 
bill, and ia an amendment proposed to an_original 
bill of this body; but the amendment offered by 
the gentleman from New York [Mr. Fenrow] 


being consistent with the amendment of the Senate, | 


the Chair considers it to be in order, governed as 
he must be by the action of the Senate in relation 
to the amendment passed by that body. 

Mr. HOUSTON. Will the Chair allow me to 
make a suggestion? There are two rules that 
govern amendments made to appropriation bills. 
One is, that they must be germane to the subject- 


matter. This amendment is germane tothe 
amendment of the Senate; but if the Chair will 
Jook at the other rule, he will find that it is entirely 
Mianet from the one in relation to the applica- 
; bility: : 3 
Mr.. FENTON. 
| Alabama to order. 

Mr. HOUSTON. Iam not out of order. 

The SPEAKER. The Chair signified his 
desire to hear the gentleman from Alabama in.any 
suggestion or additional views in reference to the 
| point of order raised by him. ‘No appropriation 
shall be reported in such general bills, or be in 
order as an amendment thereto, for any expendi- 
ture not previously authorized by law.”? Is not 
that the rule? 

Mr. HOUSTON. Certainly, that is a rule of 
the House. 

The SPEAKER. The Senate have violated 
that rule. 

Mr. HOUSTON. I was just about to make a 
remark in relation to that point. 

TheSPEAKER. Wecannot control theaction 
of the Senate. The amendment proposed by the 
| gentleman from New York [Mr. Fenron] is 
perfectly consistent with the amendment of the 
Senate, which we are obliged to recognize as a 
legitimate act of that body. 

Mr. HOUSTON. I ask the attention of the 
Chair to the distinction between the two rules, If 
the point alone presented: 

The SPEAKER. To what other rule does the 
gentleman refer? 

Mr. HOUSTON. I will specify. If the point 
of objection presented by myself grew out of the 
| rule which requires amendments to be germane, 
|| then I grant that the Chair would be right. But 
i} E ask whether this is not an appropriation bill? 
| The mere fact of the Senate having violated our 
| rules does not authorize us to repeat its violation. 

The bill comes back here from the Senate as an 
appropriation bill, evidently so. The amendment 
offered by the gentleman from New York is ger- 
mane to the amendment of the Senate, but is 
offered in violation of the rule which says that all 
amendments of this kind shall not be considered 
|| in an appropriation bill, - 

The SPEAKER. The gentleman from Ala- 
bama will surely not ask the Chair to rule the 
amendment of the Senate out of order. The 
amendment offered by the gentleman from New 
York is perfectly consistent with that made by 
the Senate to the bill, and the Chair, therefore, is 
| very clear, that the point of objection raised by the 
gentleman from Alabama cannot hold good. 

i Mr. HOUSTON. Itis an amendment making 
| an appropriation not authorized by law. 

|| The SPEAKER. It is an amendment to an 
‘| amendment which comes legitimately here. 

Mr. FENTON. Ido not propose to discuss 
‘| the amendment I have offered. I would ask the 
Clerk to read it again to the House, and then have 
the question taken directly upon the proposition. 
It is a subject with which the House are all per- 
fectly familiar, and I will not, therefore, trouble 
i the House with any remarks at this time. 

Mr. JONES, of Tennessee. This is a very 
important question,and the House is certainly not 
| prepared to discuss it. I cannot tell, and I sup- 
i pose many gentlemen here cannot tell, what kind 
i of cases, and what number of cases, will be pro- 
i vided for by this proposition of the gentleman 


I call the gentleman from 


H 


[i may impose upon the Treasury. In such a case 
|| as this, it seems to me, we should refer the matter 
i| to the standing committee of this House, whose 
| duty it is to Investigate cases of this character, 
and let them reportuponit. Let us, through that 
committee, have the facts and the data before us, 
that we may act understandingly on such an im- 
portant question as this. 

Mr. HOUSTON. Did the gentleman from 
Tennessee make a motion to refer? 
| The SPEAKER. He did not. The Chair 
would inquire if the gentleman from New York 
has yielded the floor? 

Mr. FENTON. 1do not relinquish my right 
| to the floor until the amendment is again read. 
‘The amendment was again read. 

_Mr. WARREN, I rise to ask whether a mo- 
| tion has been made to refer the bill and amend- 
i ments? : 

The SPEAKER. No such motion is pending. 
i; Mr. WARREN. Then I move that the bill 


li from New York, or what amount of burden it 


and amendments be referred to the Committee of 
Ways and Means. 

Mr. HOUSTON. Upon that motion I call the 
previous question. 

The previous question was seconded, and, under 
the operation thereof, the bill and amendments 
were referred. ` 


MEDIATION OF THE UNITED STATES IN 


x THE EASTERN WAR. : 

Mr. AIKEN. lask the unanimous consent of 
the House to introduce, for the purpose of refer- 
ence, a memorial of the Chamber of Commerce 
of the city of Charleston, which I send to the 
Clerk’s table. 

The memorial was read for information, as 
follows: 


Extract from Minutes of the Chamber of Commerce of 29th 
December, 1854. 

Whereas, this Chamber is deeply impressed with the 
serious disadvantages which accrue to the interests of com- 
merce from the war in which the four great Powers of 
Europe are now involved, and cordially participates in the 
humane considerations whieh seek to effect a restoration 
of the blessings of peace: Therefore— 

Resolved, That the tender of the good offices of our Gov- 
ernment to the belligerents as a mediator, in such manner 
as the wisdom of the Government shalt deem rizht and best, 
is earnestly and respectfully recommended to the serious 
consideration of our Senators and Representatives now in 
Congress assembled. ‘ 

Resolved, That the President ‘be directed to transmit 
eopics of the foregoing to our Senators and immediate Rep- 
resentatives at Washington, with a request that they will 
present the same to their respective bodies. 


Mr. WALSH. I object to the introduction of 
the memorial. 

The SPEAKER, Objection being made, it 
cannot be received. 


PACIFIC RAILROAD BILL. 


Mr. McDOUGALL. I move that all debate 
in the Committee of the Whole on thestate of the 
Union, upon House bill No. 295, be terminated 
on Monday the 16th day of January instant, at 
one o’clock, p. m. 

Mr. LETCHUER., What bill is that? 

Mr. McDOUGALL. It is the Pacific railroad 
bill. The reports of the exploration and surveys 
are now being distributed, and the maps will all 
be prepared in a day or two. [trust the motion 
I have made will be agreed to. - 

Mr. JONES, of Tennessee. 
open to amendment at this time? 

The SPEAKER. Itis. 

Mr. JONES. Then I move to strike out the 
words ‘* Monday the 16th,” and insert in lieu 
thereof the words “ Friday the 12th.’? The House 
will then have an opportunity to indicate their 
choice between the two periods of time. 

Mr. McDOUGALL. I would state to the gentle- 
man and to the House, that out of the time which 
I have included in my motion, there will be taken 
two private bill days; and if Friday is the day 
fixed for closing debate, the time will be too short 
to allow gentlemen to express their views upon 
so important a subject. 

The SPEAKER. The Chair would remind the 
gentleman that debate is out of order. The sub- 
ject itself is not debatable. 

Mr. McDOUGALL. I knowit is not, and I do 
not intend to debate it. ; 

The question was then put upon the amend- 
ment of Mr. Jones, and, upon a division, there 
were fifty-seven voting in the affirmative; where- 
upon 

Mr. JONES, of Tennessee, called for tellers; 
which were ordered; and Messrs. Hitiyer and 
Epmunpson were appointed. 

The question was then taken; when the tellers 
reported—-ayes 61, noes 8&0. 

Mr. HOUSTON. I demand the yeas and nays 
on the amendment. 

[Cries of “ No!] 

The yeas and nays were ordered. 

The question was then taken; and the amend- 
ment was disagreed to—yeus 68, nays 96; as fole 
lows: i ` 

YEAS—Messrs. Abercrombie, Aiken, Wilis Allen, 
David J. Bailey, Barksdale, Belcher, Bell: Boyce, Bristow, 
Caskie, Chastain, Churchwel!, Clingman, Cobb, Curtis, 
Dawson, Dowdell, Dunham, Edmundson, Jobn M Eiliou, 
English, Faulkner, Fuller, Greenwood, Hamilton, Has- 
tings, Hendricks, Henn, Hibbard, Hillyer, Houston. Inger- 
soll, Jobnson, George W. Jones, J. Glancy Jones, Kidwell, 
Kurtz, Letcher, Lewis, Lindsley, Macdonald, McQuern, 
Manrice, Maxwell, Millson, Murray, Nichols, Orr, Peck, 
Phelps, Ruffin, Seymour, ‘Shannon, Shaw, Shower, Sin- 
gieton, Skelton, Samuel A. Smith, William R. Siwith, 
George W. Smyth, Frederick P. Stanton, Stratton, John 
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aniidae tanane a aA anene aree 


J: Taylor, Trout, Vansant, Walsh, Witte, and Daniel B. 
Wright—éa. 

NAYS—Moessrs. James C. Allen, Ball, Bennett, Breckin- 
ridge, Campbell, Chamberlain, Chandler, Chase, Chrisman, 
Clark, Cook, Corwin, Cox,Urocker, Cullom, John G. Davis, 
Thomas Davis, Dunbar, Edmands, Thomas D. Eliot, Ethe- 
riage, Farley, Fenton, Flagler, Florence, Franklin, Gid- 
dings, Goode, Goodrich, Goodwin, Grow, Aaron Harian, 
Haven, Hiester, Hiti, Nowe, Hugbes, Hani, Keitt, Kerr, 
Knox, Lamb. Latham, McDougall, McMullin, Mace, Macy, 
Matteson, Mayall, Meacham, Middleswarth, Smith Miller, 
Morgan, Nobile, Norton, Mordecai Oliver, Parker, Penning- 
ton, John Perkins, Pringle, Puryear, Ready, Reese, Rich- 
ardson, David Ritchie, Robbins, Rogers, Rowe, Russell, 
Sabin, Sapp, Simmons, Sollers, Richard H. Stanton, Alex- 
ander H. Stephens, Westor L. Stevens, Andrew Stuart, 


Jobn L. Taylor, Nathaniel G. Taylor, Teller, Thurston, i 


Tweed, Upham, Wade. Walbridge, Walley, Warren, Bili- 
tu B. Washinirne, Israel Washburn, Wells, Tappan Went- 
worth, Westbrook, Wheeler, and Zollicoffer-—96. 


So the amendment was rejected. 


Mr. BOCOCK. I move to lay the resolution 
on the table. ` 

Mr. ROBBINS, 
on the motion. 

Mr. HAMILTON. Thope the gentleman will 
withdraw his call for the yeas and nays. Let us 
first see what is the strength of the motion to lay 
upon the table. 

The question was taken; and the House refused 
to lay the resolution on the table, there being, on 
a division, only thirty-one in the affirmative. 

The resolution was then adopted. 

Mr. HOUSTON. l move to reconsider the 
vote by which the resolution was adopted, and to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


PAY AND MILEAGE OF W. D. W. DENT. 


Mr. WILLYER. Task the unanimous consent 
of the Louse for leave to introduce the following 
resolution, which | hope may meet the approba- 
tion of the body: 

Resolved, That the Sergeant-at-Arms be authorized to 
pay Winniam D. W. Denr, of Georgia, who is detained at 
home by ill health, his per diem and mileage for the present 
year, 

There was no objection. 


The question was put on the resolution; and 
there were, on a division, ayes 73. 

Mr. LETCHER. [demand the yeas and nays 
on the adoption of the resolution. 

Mr. MORGAN. If the gentleman will strike 
from his resolution the provision for the payment 
of mileage, it may be acceptable to the House. 
We ought not to pay a man mileage who has not 
been here. ; 

Mr. HILLYER. I withdraw the resolution. 


GRADUATION BILE. 


I demand the yeas and nays 


Mr. DAWSON. 1 call for the order of the day. | 


TheSPEAKER, The first question under 
consideration is the bill to amend the act to grad- 
uate and reduce the price of the public land to 
actual settlersand cultivators, which was approved 
August 4, 1854. 

Mr. DUNBAR. I would ask the gentleman 
from Pennsylvania to yield me the floor for amo- 
ment, that E may introduce a bill of which pre- 
vious notice has been piven? 

Mr. DAWSON. 
yield to the gentleman. If | indulged one gentle- 
man, I must others who ask the same privilege. 


The SPEAKER. The question immediately | 


under consideration is the homestead amendment 
of the gentleman from Pennsylvania, (Mr. Daw- 
son,] as accepted by the gentleman from Tennes- 
see [Mr. Jonss] as a modification of his own 
motion. 


Mr. JONES, of Tennessee. With the permis- 


sion of the gentleman from Pennsylvania, E will į 


now modify my amendment. After the words 
“ be subject to private entry at,” insert the words 
stor below,” so that the section will read as fol- 
lows: 


« Any free person who is the head of a family, or who 
bas arrived at the age of twenty-one years, and is a citizen 


of the United States, shall, from and after the passage of | 


this act, be entitled to enter, at the rate of fourteen aud one 
half cents per acre, to be paid at the expiration of five years 
from the date of such entry, one quarter section of vacant 
and unappropriated public lands, which may, at the time 
the application is made, be subject to private entry at, or 
below, $1 25 per acre, or a quantity equal thereto, to be 
located in a body, in conformity with the legal subdivisions 
of the public lands, and after the same shall haye been 
surveyed,” 


J desire the homestead provision of the amend- 
ment to apply to the Jand the price of which has 
been graduated, or which may be graduated below 


{ am sorry, but I cannot |: 


i 
| $125 per acre, to include all lands subject to 
| private entry at or below $1 25 per acre. 
| Mr. HOUSTON. Has the Chair disposed of 
the point of order which I raised on this amend- 
ment of the gentleman from Tennessee? 

The SPEAKER. The Chair holds that the 
gentleman has the right to press his point of order. 
The Chair has already indicated what its decision 
| would be. 

Mr. HOUSTON. I have submitted the point | 
of order. I shall say nothing about it. 

The SPEAKER. The Chair rules the amend- 
ment of the gentleman from Tennessee to be in |! 
order. ` 

Mr. DAWSON. Mr. Speaker, twice before 
the present occasion, it has been my fortune, in a | 
somewhat prominent sense, to be the advocate 
before you of the great subject to which I have 
again to ask your attention, The thanks of the 
country are eminently due to this honorable body 
for the reception hitherto bestowed upon this 
measure, and the warm support which has here 
been extended to it. Í am well aware that the 
signal favor which the homestead has met at your 
hands is in no degree owing to any merit in the |! 
advacacy of the bill, but solely to its own intrinsic 
excellence. It is yet appropriate to remark upon 
the ability and eloquence which the measure has 
heretofore elicited in its support from members of 
this House, by which its advantages have been 
illustrated to the mind of the country; and to hope 
that the same ardor and unanimity of sentiment 
which characterized your former action in regard 
to this subject, will be now once more manifested 
in its favor. 

It will be recollected, Mr. Speaker, that, at the 
last session of Congress, the bill commonly known 
as the homestead bill was sent to the Senate, |} 
sanctioned by the overwhelming decision of this | 
House, and that the Senate, avoiding a direct vote 
on its provisions, adopted, in lieu of it, the sub- 
stitute of Mr. Hunter. To thatsubstitute there are 
| many and grave objections, and itis now my pur- | 
pose to seek a reéstablishment, with a few altera- 
tions, of the original bill, An examination of the | 
Senate’s substitute shows it to be a measure for | 


Its adoption would be disastrous to the purity of | 
legislation in the land States. Who does not j 
know whata scramble would ensue in those States, | 
amongst incorporated companies, to get possession | 


of the lands of which that which bas been car- | 
ried on in Congress would be but a magnified 
i reflection? Who does not see the innumerable 
charters which, under the influence of log-rolling 
jin the Legislatures, would be brought forth to 
absorb for railroad purposes all the lands in these į 
States, to the utter exclusion of the settler; which | 
would cause immense quantities of bonds to be 
spawned over the country, make the competition | 
for money unparallelled, and increase the rates of | 
interest to an unprecedented extent. The starting 
of so many immature and impracticble schemes, | 
i by ereating a fictitions demand for labor and the || 
| necessaries of life, would be most pernicious in its || 
f influence. Little by little the gigantic bubble |) 
! would continue to swell and glisten untilit should | 
burst, and bankruptcy, inits most stupendons form, || 
i be the sequel. This is no picture of fancy, but 
one with which the American public are in fact 
unfortunately too familiar. 

The provision of the substitute which professes 
to ingraft the homestead principle, viz: the eighth ; 
section, isamockery. It apparently ailows every 
head of a family, or male person of the age o 
twenty-one years, to enter a quarter section of |! 
unappropriated public lands, upon the condition H 
of payment according to a graduated scale ofii 
twenty five cents per acre. But whether the set- | 


| the benefit of States, railroads, and speculators. 7 
| 


tler shall be able to take any advantage atall of | 
this provision, depends upon the adoption, or oth- i 
erwise, by the States, of this provision of the Sen- | 
ate’s substitute; since the States have the privilege i 
under another section, of acquiring the absolute | 
right to the public lands within their limits; and of i 
disposing of them, and at such higher prices, as |; 
their wisdom shall direct, thus superseding the | 
claim of the settler entirely. Itis, at all events, |; 
manifest, that this graduation feature is one for the |} 
benefit of capitalists. Its effect will be to pass || 
into the hands of such men, millions of acres, 

which will remain in a wilderness condition, it 

may be, for centuries, thus defeating the settlement 


! 
5 
i 


of the country, and tending to build up a landed 


aristocracy. It is in direct antagonism to the 
policy of Mr. Jefferson, of destroying the rights 
of primogeniture and entail, and the removal of 
all unjust restrictions which tend to tie up property 
beyond the reach of the cultivator. It will be an 
approximation, so far as the different genius of the 
two Governments will allow, of the policy of the 
British Government, which has at length concen- 
trated in the hands of some thirty thousand indi- 
viduals, all the landed property of the Kingdom. 

The reason for the policy of graduating and 
reducing the price of the public lands was in order 
that, by promoting large sales, the Government 
might be better enabled to discharge the public 
debt; but with the extinguishment of all the old 
debt, an inconsiderable existing debtand an over- 
flowing Treasury, this reason has ceased. There 
being now no need of revenue from the lands, there 
should be a reversal of this policy, and the lands 
so disposed of, as best to promote settlement, and 
thus subserve the general interests of the country. 
The revenue from the customs is already more 
than sufficient to support the Government; and 
perhaps the greatest evils of our present political 
condition are those resulting from the struggles to 
get possession of the surplus of the Treasury. 
‘The true policy of the country isa poor Treasury 
and a rich people. 

| feel, Mr. Speaker, in once more approaching 
this question, that we have already exhausted 
upon it the resources of argument. l propose, at 
this time, only a few remarks, such as seem war- 
ranted by a review of the whole question, by the 


| light of the recent searching discussion which it 


has undergone in the codrdinate branch of the 
National Legislature. So far from sinking in any 
degree under the weight of that discussion, 1 trust 
it is now apparent that at no time has this measure 
oceupied a stronger position before the country 
than at present. A combination of untoward 
circumstances, quite unconnected with the merits 


| of the homestead, have, for a time, interfered to 


prevent its passage by the Senate; but the ‘still 
small voice’’ of the people, speaking in the calm 
majesty of might and justice, is already rising 
above the jar of sectional and partisan interests, 
and insisting upon the adoption into the legal 
policy of the country of this, their favorite measure, 
Once more let us discharge our duty towards it. 
Let us calmly place before our fellow-citizens the 
grounds upon which rest the justice and policy of 
the homestead, and give it the sanction of our 


| decided approval; and we can afford to wait the 


subsidence of these elements of opposition, which, 
varied and conflicting in their nature, are destined 
toa brief duration. A persevering, earnest, and 
steady support is what the country looks for at 
our hands—is what she has a right to expect—and 
will finally enable us to prevail. 

It may be thought, indeed, by some that the 
passage, at the late session, of the land graduation 


| bill has taken away much pretext for the farther 


pressure of the homestead; and has accomplished 
all that could be desired or hoped for by the friends 
of that measure. Surely, nothing can be further 
from the truth. Jt may be admitted, indeed, that 
the enactment of that bill was advancing a step in 
the right direction; but how limited the benefits 
which it confers in comparison with those sought 
by the measure under consideration, Jt isseen at 


| : 
|| once that, except as regards lands which have been 
i 


ten years in market, the old land system remaing 
unchanged by the graduation bill—a feature which 
renders it inapplicable to much of the land in the 
land States, and entirely so to.that of the Territo- 
ries. It is seen further, that as regards that class 
of lands which has been‘ten years in market, the 
reduction is only twenty-five cents an acre—a 
reduction which, as regards the class of settlers 
sought to be benefited by the provisions of the 
homestead, is quite too insignificant to be appre- 
ciated. The further reductions to seventy-five, 
fifty, twenty-five, and twelve and a half cents an 
acre—according as the lands have been fifteen, 
twenty, twenty-five, and thirty years in market-— 
are still liable to the same objection. It is only 
when the lands have been thirty years subject to 
private entry, and, in consequence, are reduced to 
the minimum rate provided by the graduation bill, 
that the benefit becomes appreciable for that large 
class of settlers for whom the homestead bill was 
intended chiefly to provide. The conditions, how- 
ever, under which the public lands become re- 


duced to the lowest rates, are such as to limit it to 


allest.and -most worthless portions of the 
ands in the States, and in the Territories it can 
shave no application at.all, and that, therefore, the 
“Breat-objects:sought by. the homestead remain still 
jo be accomplished. —— .; 
Let vs proceed, however, to notice the few ob- 
dections which, in, the scrutinizing analysis which 
the'subject has recently undergone in the other 
wing df ahe Capitol, Senators have.thought proper 
to insist upon against the principles of the home- 
stead bill. Thus, it has heen contended by eer- 
in. Senators. of the old States, that the public 
lands not. acquired since the deeds.of session, can- 
‘not be disposed of except in accordance with the 
conditions of these instruments; and that, as re- 
garda subsequent. acquisitions, the distinction pro- 
posed by this.bill would be unequal,.and therefore 
unjust. It.can be successfully shown, however, 
as regards the first branch of this proposition, 
that inorder to comply with that requirement of 
‘the deeds of cession, that the lands ceded should be 
‘vegarded as ‘a common fund for the use and ben- 
‘efit of such of the United States as have become, 
or shall become, members of the Confederation or 
“Federal Alliance of the United States, according to 
their usyal proportions in the general charge and 
‘expenditure,’ that it ia necessary. to have refer- 
ence to the conditions imposed by the eighth 
article of the.Constitution of the Confederation, 
‘namely: that the proceeds from these lands ‘should 
be paid, into the National Treasury according to 
‘the amount of real estate held in private hands in 
‘each State; and if any. portion remain.unexpended, 
that it shall be ‘paid back,in the same proportion, 
‘to. the States from which collected,” and not dis- 
tributed through the Treasury for general pur- 
poses. — 
Such was the rule under the Confederation, but 
it is evident that under the present Constitution 
it is wholly inapplicable, and impossible to be 
carried into effect. The revenue of the country, 
whether collected from the customs or the sale of 
the public lands, is.paid into the National Treas- 
ury, without any reference to the rule embodied in 
the deeds of cession, and is applied for the “ gen- 
eral welfare”? under the limitations imposed by 
‘the Constitution of 1789, and. without any refer- 
ence to the eight” article of that of the Confedera- 
tion. It is no longer possible to ascertain the 
proportion of each State in the ‘general charge 
and expenditure’’—that phrase having relation to 
à status which has been wholly changed by the 
new Constitution—and no longer possible in the 
same way to pay Lack to the several States, par- 
ties to the “ Federal Alliance,” the surplus over 
the expenditures fixed by Congress. 

It can be maintained, on the other hand, with 
irresistible strength of argument, that the States 
which were parties to the deeds of cession were 
also parties to the Constitution of 1789—an article 
of which confers the amplest powers of disposal 
of the public lands, which the passage of the 
homestead calls for. So incontrovertible is this 
fact, and so complete is the abrogation by the pres- 
ent Constitution of all conditions precedent in the 
deeds of cession, that it can hardly again he drawn 
into question. 

As to the principles of the homestead being 
Unjust to the old States, as regards the territory 
acquired since the deeds of cession, the objection 
will scarcely. be deemed tenable—the subsequent 
acquisitions having been made subject to all the 
conditions and limitations of the Constitution, and 
falling therefore under the same rule of distribu- 
tion. Besides it is to be remembered, that the 
old-States have originally received grants of the 
lands within their limits, and have since converted 
and applied the proceeds. They have been also, 
and still continue, the objects of Government 
bounty in other ways. Have not liberal appropri- 
ations been made from time to time, for the im- 

rovement of rivers and harbors, in the old States? 
Has not the public money been expended there 
profusely for the construction of light-houses, 
coast defenses, and public edifices? And have 
they not been the greatest sharers in all the great 
measures of legislation, which mark the history 
ofthe country? If we speak only of the States of 
New England, and the sugargrowing States of the 
south, ‘have they not been the greatest gainers by 
the aystem of high duties? But it is impossible, 
by the same act of legislation, te benefit in the 
same degree a new country in the wilderness, and 
Blates which havea dense population, with few 
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‘unoccupied lands: -Itis however, sufficient to 


prove the impartial and paternal character of the 
Government, if all interests are duly remembered 
and benefited in:turn. : : 

But again, when we speak of benefiting the old 
States, surely we mean the people of those States, 
and notanything whatever of an inanimate nature, 
whether mountain or plain, field or forest, town 
or country. If so, the homestead is a measure in 
which the people of the old States will participate 
the most largely, because they have the largest 
number within their limits who ean take advant- 
age of its provisions.. I know indeed that this 
very circumstance is made an objection to the 
homestead, because it is pronounceda temptation, 
an inducement, to.a large class of the people of 
the old States to settle on the public domain. 

But, if it be true that portions of the valuable 
citizens, whether native or foreign, of the old 
States, shall feel inducements presented them by 
this bill to emigration, is it any reason. for -with- 
holding such inducements, that the landholders of 
New England, New York, and Pennsylvania, 
would thereby be. deprived, to some extent, of 
their tenants, or that the démand for farms might 
be somewhat less active? Has it come.to this, 
that our legislation in this direction must be limited 
to consulting for the interests of those who have 
land; and not at all to ameliorating the condition 
of those who have none? Have the rights of 
labor, then, no claims to recagnition on the part 
of the National Legislature, except as secondary 
and subsidiary to those of landholders? Sir, Í 
am free to confess that my reflections upos ‘this 
subject have led me to very different conclusions. 
I am of opinion that Government, then, best dis- 
charges its multifarious and responsible duties, as 
far as practicable and legitimate, within the scope 
of its powers, by advancing every interest under 
its control. Sir, I feel convinced that no such 
remnant of feudal bondage, no such slavish doc- | 
trine as would tie the tenant to the soil of his 
employer, will ever find sanction in the free hearts 
of this land. Our ancestors had done with all 
that centuries ago, in the mother country, when, | 
from the reign of Edward I., through that of 
Henry VIL, andin that of Charles I., they finally 
succeeded in extinguishing the tenure of villenage, 
and converted all lands in the Kingdom into tree 
and common socage. The legal systems of these 
States recognize nothing else. Our theory of 
social rights, embodied in that immortal preamble 
of Jefferson, recognizes nothing else. Sir, let us 
hear nothing more of injury to the old States by 
the passage of the homestead on any such 
grounds. 

The assumption, however, that the passage of 
this bill would, for a time, operate unequally to- 
wards the old States by reducing the price of prop- 
erty there, is not well founded. Surely such a 
consequence would not be more likely to follow 
this measure than it would the preémption sys- 
tem. Whatever irregularity might be the result 
of the introduction of the new policy, I believe it 
would be of brief duration, and quite inapprecia- 
ble. Such are the energies of industry—such the 
stimulus of free institutions, that no field of enter- 
prise will long remain unoccupied. The flood of 
prosperity which is continually rolling over the 
land, like water, is ever tending to a uniform level. 

But to dispel the apprehensions of gentlemen, 
let us refer to the reality of things as exhibited by 
the experience of the country for the last seven 
years. A period of unprecedented prosperity in 
the departments of commerce, agriculture, and in- 
ternal improvements—in which so many avenues 
of intercourse have been constructed between the 
seaboard and the valleys of the Mississippi and 
the St. Lawrence; and in which more than one 
hundred and forty-five millions of acres of the 
public lands have been disposed of, a geod portion 
of which has been reduced under cultivation; 
there never was a period in which the prices of 
produce and real estate in the old States have been 
better maintained. Thus, notwithstanding the 
vast amount of the products of the interior which 
have been brought into competition with those of 
the old States, and notwithstanding the mighty 
stream of emigration to the West, by which their 
population has been annually carried off; the effect 
upon prices has not only been wholly unfelt, but 
the latter have even continued to advance. 

A kindred objection to the last, is that which 
represents the free grants. proposed by this bill as i 


‘legislation; and the policy which is 


doing injustice to those:-who have. heretofore- pur- 
chased of Government, at $2 and $1 25-per-acre. 
Here you make a distincuon, it is said, which 
works injustice to former purchasers. But you 
made the same distinction, and created an. in- 
equality: which worked the ‘same injustice, when 
you reduced the price of the lands from $2 to $1.25 
per acre; and still later, when, at the last session, 
you passed the land. graduation bill. By this 
argument, whatever policy in regard to-our land 
system we may first, by accident, have stiimbled - 
upon, that, with unchangeable tenacity, should 
be maintained. Such an argument is of no avail. 
You-cannot tie up the hands of ‘your successors in 
: ood for one 
generation may be totally unadapted to the next. 
* Tempora mutantur, et nos mutamur in illis.” The 
times change and we with them! Doubtless the 
feudal system, in the wailike times in which it 
flourished, in the middle ages, was a wise and use- 
fat institution, So, in the condition of things exist- 
ing in Europe, a monarchy in some form may be 
the best Government for any given nation; though 
the progress of ideas, and of social amelioration, 
may in the next age, find it obsolete and functus 
officio. Sir, it is one thing to require'a price for 
your domain, when the country is in need ofa 
revenue; and another, and quite different one, to 
give it free to actual settlers, when it is no longer 
needed for revenue, and in order to carry out a 
great scheme of policy not less favorable to indi- 
viduals than to all the great interests of the coun- 
try—a policy which, more than any other, will 
offer its appropriate inducements to labor; will 
build up into organized societies the untenanted 
wilderness, and people the solitary leagues of fer- 
tile soil which stretch away from the confines of 
the States to the Western ocean. 

li-was insisted with much earnestness by a dis- 
tinguished Senator from Delaware, [Mr. Cray- 
ron,] that this is a partial measure; that it is class 
legislation; that all men cannot turn farmers; and 
that, therefore, in order to equalize your bounty, 
you- should grant money to those who cannot use 
land. Bat, tried by tlie test, it may safely be said, 
that never has a law of a beneficial character ob- 
tained a place upon your statute book, but what 
the interests for which it provided have been 
partial and limited. If this is a true objection, let 
me ask once more, does it not lie just as strongly 
against the preémption system? . Does it not lie 
just as strongly against a bill for the benefit of 
manufacturers?—for the benefit of soldiers and 
marines?--or for a bill raising the salaries of 
judges. If a man desires the special benefits of 
this legislation, let him bring himself within the 
class upon which the bounty is conferred. Let 
him fight the battles of his country; Jet him en- 
gage in the working of metals or the spinning of 
cotton; in the culture of cane and the boiling of 
sugar; or let him become a dignitary of the bench, 
and he will share directly in the benefits of the 
legislation, if it be special. ‘These are all staple 
interests of the country, and it is competent for all 
to engage in them without let or hindrance. 
Who ever thought of making it an objection to 
the law allowing land bounty to the widows of 
soldiers, that unmarried women could receive no 
benefit therefrom? Who ever objected to the im- 
position of a forty per centum duty upon iron, 
that it did not benefit the boiler of salt? Or, who 
ever considered it doing injustice to the rest of the 
community that you appropriate money for the 
construction of marine hospitals, open only to 
seamen or boatmen? 

Sir, the objection that the homestead will not 
directly benefit every class of industry in the 
country, and in equal degree, is ofa kind similar 
to that in the instances just mentioned; and it is 
equally futile in all. Every man, whether rich or 
poor, has the power or privilege, if his circum- 
stances will permit him—-of which, as in other 
cases, he is left to be the judze—of becoming an 
actual settler on the public domain, and thus par- 
ticipating directly in the benefits conferred by this 
bill. We claim it, however, as a most. positive 
and favorable distinction of this measure—which 
regards the cultivation of new soil; and bringing 
under civilizing influences new territory—that it 
does benefit, not the less surely and decidedly, 
because indirectly, the great interests of manufac- 
tures and commerce; and ina higher degree -than 
any otlier special measuré whatever. 


Another ground of opposition, much insisted 
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on by distinguished Senators, isthe favor shown 

by the bill to American residents of foreign birth. | 
Bat what. is the condition of things under the ex- | 
isting system? Foreigners, not even citizens, are 
allowed to settle-orn the: publiclands. under the pre- 
emption laws of 1830 and 1841, and it has been 
deemed sufficient if they have become citizens at 
the reception of the patent fortheir locations. And 
by the-very liberal provisions: of: the graduation | 
bill passed at the last session, and approved Au- 
gust 4, 1854, “any person” can enter as an occu- 
pant, and settleupon the lands,.and acquire a title 
and: patent at the graduated and reduced. rates. 
Upon what reasons of policy, of justice, of human- 
ity, should more rigorous. conditions be imposed 
upon any: of the objects. upon whom the provis- 
ions of this bill will operate? Is it proposed to 
exclude foreigners altogether? Then you must 
repeal the naturalization laws, and adopt a policy 
worthy of ancient Eeypt, or modern Japan. But 
let us be careful in doing so, that we belie not the | 
great principles which lie-at the basis of our Gov- 
ernment, and that we prove not ungrateful to the 
memories of our fathers, and to those noble and 
self-sacrificing spirits who were: prodigal alike of 
their money and their blood, throughout the two 
wars which secured us in the establishment of our | 
independence; and to the thousands who since 
have come to cast their lots with ours, incorpora- 
ting.themselves with us, becoming assimilated to | 
our institutions and usages, and infusing an ele- 
ment of incalculable strength into. our republican | 
aystem. 2 

J believe, sir, that it is a futile notion that, by | 
any policy short of a repeal of the naturalization 
laws, and perhaps, even a prohibition to the exile 
ofa “home and a country,” you will be able to | 
stop the influx of foreigners. The premium held | 
out by our republican institutions will attract. 
crowds, till the population of the continents shall 
at last be equalized. You cannot stay this resist- 
‘less wave of immigration, The over crowded dis- 
tricts of the Old World will heave it upward and 
onward, and it must struggle for a subsistence 
anda home. It is then, far more philosophical 
to. seek such a disposition of it as, from a source 
of mischievous irritation, shall convert it into one 
of profit to the State; and, while assitnilating it ta 
our institutions, shall make it tributary to the 
general prosperity. 

It has, again, suited the purposes of the oppo- | 
nents of the bill, to view it as designed. to offer 
bounties to interfere with the natural course. ofi 
industry, converting the followers of commercial 
pursuits and mechanics, into farmers; and great | 
evils have been predicted to follow from this dis- 
ruption of old pursuits. The farmer, itis said, | 
will not only have his land cheapened in the old | 
States, by the withdrawal of population, bat the |: 
price of produce will be reduced by the competi- 
tion of the number of those who have turned 
farmers. In this anticipation, however, no acs 
count is taken of the overstocking of. trades, pro- 
fessions, and business pursuits, and by the num- 
bers which the advance of each fresh veneration is | 
annually pouring into their ranks. Poverty and | 

want are the inevitable result to large numbers. | 
By this bill, we only provide a refuge for this 
surplus, where by the ‘sweat of the brow 7’ they | 
may, at least, obtain a livelihood; for agriculture, | 
asa pursuit, has this favorable peculiarity, that 
it enables its followers to obtain the means of 
living, if it does not furnish them with any great 
surplus for-exchange. While in other callings, 
the ability ef an individual to sustain hunself, | 
depends upon the quantity of bis peculiar rprod- 
ucts which may be. wanted by others; the agri- 
culturist can live in a great measure on what he 
produces. Sir,if the prosperity of the old States 
depends upon a large surplus of poor population, 
so that labor shall be cheap and abundant, and 1f | 
we are called upon to sustain this prosperity by |! 
so shaping our legislation as that the masses | 
shall be kept ground down to the earth, in order 
that landed proprietors and capitalists shall re- 
ceive extravagant rents and revenues, I, for one, 
shall ever protest against the wrong. l prefer, 
rather, a policy in accordance with the noble 
sentiment of the poet: “Fiat justitia ruat celum.” i! 
Let justice be done though the heavens fall. 

But the argument against the bill on the ground | 
of injury to the old States, in the several phases in | 
which we have considered it, is net borne out by | 
the facts. It is shown, incontrovertibly, by statis! 


j 
| 
j 
| 
| 
| 
| 
| 


| was, for years, deemed by Lord Eldon, and other! 


! self in decided opposition to the measure upon | 


| c Congress shall have the power to dispose of, and 


i Pierce, in his approval of an act passed at the! 


ties; that while the western States-iave been form- 
ing, the progress of the old States in wealth and: 
population has been proportionate. An examina- 
tion of the facts thas collected, discloses the inter= | 
esiing truth, that while in the lust ten years the 
old States have advanced in population one hun- 
dred per centum faster than the most flourishing: 
of the European States, the land States have, at: 
the same time, received from them more than one 
fourth of their whole population. Theteis, in truth, 
no antagonism; and itis in vain that the opponents | 
of the measure would attempt to’ create any. A 
benefit conferred upon one State is quickly diffused 
among all—thus resembling mercy in the quality 
ascribed to it by the great dramatist. 

A Senator from Delaware, (Mr. Bavanp,] distin- 
guished alike for his learning and legal acumen, has 
been pleased to term the measure ‘an illusion,” 
mark the words, sir, “an illusion’’—there is noth- 
ing in it, he says, ‘it is all an illusion.” 1 have’ 
no doubt, Mr. Speaker, that to the Jacobites of the 
seventeenth century, the abdication of James the 
I. and the accession of William of Orange, seemed 
at fiest “an illusion.” But the succession of one 
line of the Stuarts was then broken, and the 
House of Hanover is still upon the throne of 
Eneland. No doubt, when it was first urged, the 
claim of the Americans to the right of taxing 
themselves seemed to the whole people of England 
an ‘‘illasion,”’ as did the plan of independence to 
the royalists in the Revolution; but this righthas 
lately received a formal acknowledgment by the | 
House of Lords: with. reference to Canada, and 
our independence has long been firmly established, | 
Later still, the project of Catholic emancipation 


Tory leaders in the Lords, as an illusion;’? but | 
the Catholic relief bül is upon the statute-book as | 
a law of the British realm. IHusions, too, were | 


| regarded, no doubt, the projects for reform in the! 


English system of representation and the corn | 
laws; yet everything necessury for the security of | 
popular rights, in regard to these subjects, has | 
been yielded to the perseverance of the people, | 
supported by a great and just cause. 

A. distinguished Senator from Pennsylvania | 
(Mr. Baoparav) has been pleased to plant him- 


the ground of constitutional difficulties, and upon į 
a. variety of other grounds, which he rather |! 
touches upon than develops. My answer to the |! 
honorable Senator’s speech shall be brief and to 
tae point. 

On the constitutional topic, I will, in the first 
place, cite the third section of the fourth article. | 


make all needful rules and regulations: respecting, 
the territory and other property of the United 
States.” twill next refer to the practice of the 
Government under this provision, and will point 
to the incorporation of the homestead principle in | 
the bills for the organization of the Territories: of | 
Oregon and New Mexico, In illustration of the | 


exercise by Congress: of the general right to dis- i 
pose of the public lands; so as to enhance the 
value of the rest, and to subserve other interests, || 
I would instance, also, the grants to railroads and il 
for school purposes, for the construction of canals, |; 
the improvement of navigable streams, and internal |; 
improvements, &e., which, in the aggregate, are || 
found to have amounted, on the 30th September, | 
1554, to more than one hundred and fifty millions |j 
of acres, i 

i would next instance, in support of the same |; 
power, the opinions of the most eminent for ability i 
and patriotism, and the most popular of our states- | 
men, living and departed. { would mention, asi 
names which have sustained the theory and ap- 
proved the practice, those of Jefferson, who pro- 
posed the settlement of a portion of the Louisiana | 
purchase, west of the Mississippi, by conditional į 
grants of one hundred and sixty acres of Iand—of ; 
Monroe and his Cabinet, of whom were Calhoun į 


last session of Congress, making gratuitous grants |} 
of lands to actual settlers In the Territory of New i 
Mexico. I would also refer to the grant made to || 
Isaac ‘Zane, during. the administration of Wash-!! 


ington, of three tracts of land, for blazing a bridle 
path from Wheeling to Maysville, Kentucky; to 
the Florida settlement law; graniting’a quarterséc- 
tion of landon conditicn ot occupancy forthe termi 
of three years; to the law of 1791, by whieh grants’ 
of land: were made to settlers'at Vincennes to the: 
act-of 1792, ‘by which grants were made tothe’ 
Ohio company for actual settlers; and tothe law 
of 1795, making a` similar provision for settlers ‘at: 
Galliopolis. T'he principle has had the’ jud@ment: 
and sanction of Jackson and Webster—nanres 
above suspicion for ability and patriotism—and is: 
sustained’ by the highest authority of our living 
patriots-and statesmen; The constitutional right 
of Congress to dispose of the lands in such way’ 
as their judgment may approve, is in-clear and: 
explicit language; and in the face of the-unlimited 
exercise of the power, from the foundation of the 
Government to the present timie, there is no man 
who can wink so fast that he cannot see it. 

It has been remarked that none but ‘‘ drunkards 
and loafers’’ will take advantage of this bill, That 
its benefits will:inure almost exclusively to that 
class of our citizens. And is it totermslikethese, 
stigmatizing as criminal and subjecting to ridicule: 
the misfortunes of a portion’ of our countrymen, 
that we are called upon to listen, as to overwhelm- 
iri#arguments against the policy of this meastre? 
Abusive and depreciating epithets are-cheap, and’ 
ask not the aid of talents to give them point and 
effect. Their employment, onthe contrary, argues 
the want of better capital for the service. The 


i same style of argument was employed against the 
è 5 


principle of freegovernment, the great principle of 
political and civil equality as proclaimed'by J effer- 
son; and even the benign religion of Christianity 
was derided in the persons of the humble fisher- 
men who were its first propagators, 

The class of men for whom this bill is intended: 
to provide are not ‘drunkards and loaférs.” 
Thev are the same class who, under Washington, 
in 1776, erected ‘the batteries upon the heights of 
Dorchester, and entered the town of Boston as 
General Howe withdrew. They are the same 
who, in the trying march from field to field, never 
lost a spark of their patriotic devotion, but, in the- 
hour of disaster, like their gallant leader, still cast 
their eyes to the mountains as the dernier resort, 
and final refuge of their liberties. With Wash- 
ington they fought bravely at Brandywine and 
Valley Forge, and witnessed, with him, the sur- 
render of Cornwallis at Yorktown—the closing 
scene of the Revolution, They are the sameclass 
who, afterwards, in the straggle which began in 
1812, in which the Young America was agaia 
called upon to contend-with the power of England 
for the freedom of the sens, were found by the 
side of Jackson, at New Orleans, braving, with 
dauntless breasts, the British bullets and bayo- 
nets, and sending up the victorious shout from 
under that glorious banner, which they had borne 
to immortal triumph: They are the same’who, 
with General ‘Taylor, gathered’ unfading laurels 
upon the deadly field of Buena Vista; who landed 
with Scott at Vera Cruz, and accompanied him in 


| his heroic march through the valley of Mexico 


to the gates of the city; and they are the same 
who, under its beetling walls, having extinguished, 


i by sure aim, the lights upon the ramparts, fought 


afterwards through the gloom and confusion of 
night, and until the broad splendors of the me- 
ridian sun shone uportheir flag of victory waving 
over the Plaza. They are not * drunkards and 
loafers,’? but of that class wha, in time of peace, 
turn the furrow, and gather the harvest, and who 
constitute the bone and sinew of the land, from 
Maine to Texas. They are the men who repel 
savage violence from: the frontiers, who fell the 
forests, and who are everywhere the chief pro- 
ducers of the substantial: wealth of the country. 
They are of that class who swing the hammer and 
drive the plane; who plan and who build; and 
who are found at theawtavd the last, at the print 
ing press and the loom; of that class;which tend 
the locomotive and guide the steamer; which con- 
stitute our mercantile marine; and which’fill every 
class of industrial pursuits. His the class which 
has produced Franklin, and Rittenhouse, and God- 
frey, and Fulton, and Morse. I may go a step 


| further, and say it is thée-class'which produced 


Powers, and Cleavenger, and Greenough, and 
Crawford, and Mills, who, as with the chisel of 
Praxitiles; could almost make the marble speaks 
and West; who, as-with the pencil-of Raphael, 
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could almost“: make the brook murmur down. the 
painted landscape.??. sui : 
< But; to. take leave of the objections, and. the. 
ingenious gentlemen who,urge them, let us pass, 
for.a moment, to the merits of the bill. It strikes 
me, Mr. Speaker,- that: the. proper point from 
which to. survey: this subject,is that which enables 
ug to contemplate it as.a great question. of policy 
for the, settlement of-the. public. lands, and their 
removal from the halls of legislation.. The un- 
wieldiness. and’ ‘expense of the present system, 
and the degree to which it monopolizes and embar- 
rasses congressional action, are potent reasons. for 
‘a.change. That a.change must be made at no 
distant day, there can be no doubt; for these evils 
are increasing with each recurring year. In-the 
new disposition. which is to be made of this public 
property, I desire. that, first and foremost, the. 
acthal settler should be remembered. Nor is it 
just that you. should, regard the disposition by this 
bill.as:.a gift. It is right, rather, to consider, in 
addition to the nominal consideration of fourteen 
and one half cents per acre, which obviates any 
fancied. constitutional scruples, and covers the 
original cost of purchase, and the extinguishment 
of the Indian title, the five years’ occupation and 
cultivation as an ample compensation, as. far 
better falfilling the great object of disposing of the 
public lands, namely, of settlement, and the de- 
velopment of their resources, than the present 
system of selling at $1 25 the acre, to persons who 
buy with no intention of ever occupying the lands 
themselves, but. solely to profit by the rise in 
value consequent upon the. improvement of the 
neighboring lands by the labors of the actual 
settler. 

In great questions of policy, it has been. well 
said, other elements are properly to be considered, 
besides those of revenue; and a greater addition 
is thus made to the positive wealth of the country, 
and to her means of defense, than it is possible 
to procure by-means of revenue arising from the 
sale of the lands. : 

We find, in referring to the history of that coun- 
try from which we derive our representative 
system, and the doctrines of the common law, 
that the tendency of the best minds of the century 
that has just passed, was to the conclusion, as a 
distinct principle, that Government lands are most 
wisely administered in private hands. This prin- 
ciple has received emphatic. recognition from one 
of. her wisest statesmen. It was Edmund Burke 
who, inthe English Parliament, morethan seventy 
years ago, in advocating a policy, in its important 
aspects similar to that now proposed, uttered that 
remarkable declaration in regard to the alienation 
of the Crown lands of Great Britain, that * they 
should be thrown into the mass of private property, 
by which they will come, through the course of 
circulation, and through the political secretions, 
into well regulated revenue.” ` 

Once more let ug revert briefly to the origin and 
progress of the principle of free grants, in consid- 
eration of settlement, which we now propose to 
erect. into greater. prominence in our land policy. 
In a speech which I. had the honor to make before 
you at the recent session in advocacy of this meas- 
ure, I was at pains to collect from our colonial 
history many striking instances in which, for the 
express purpose of settlement, extensive tracts of 
territory—portions of these now populous and 
flourishing States—were granted to one or a few 
individuals by Governments much legs favorable 
to individual rights than ourown. The grants 
now proposed, though small in amount, are, in 
part, for the same recognized purpose; and, while 
the land subject is thereby disposed of in this 
respect, the measure has this incidental recom- 
mendation; that it is chiefly the laboring class of 
our people—those for whom no direct legislation 
has ever been had hitherto—who will receive the | 
first benefit of the measure. . We may remember 
that it has been often urged as an argument fora | 


same privileges-upon. the conditions of settlement 
and cultivation. ; 

Possessing, as this measure does, in my estima- 
tion, an importance far above the fluctuating influ: 
ences of the times, Í did not hesitate at an early day- 
to give to it thewhole of my humble influence. - i 
have, in consequence, enjoyed the high honor of. 
seeing it twice carried by a decided vote through 
this, the popular branch of the National Legisla- 
ture, and of missing only by a little the seal of the 
senatorial approbation. And still. the: measure 
stands as high in my regards as ever.. I still see 
it as far-reaching and salutary in its influence; and 
worthy of the most earnest attention of the most 
eminent statesmanship. Itis still a measure prom- 
ising more than any other to impart strength to 
the State, by unfolding her natural resources, and 
by providing. her with a numerous population, 
| attached to her by the ties of gratitade—by. a love 
for the soil which furnishes them with a subsist- 
ence and a home, and which is their own—a pop- 
ulation which is interested, in the highest degree, 
in the preservation of our Republican institutions; 
and whose virtues should be Kept alive as the true 
vestal fires, which will preserve in its integrity the 
matchless fabric of American liberty’ for which 
our fathers fought. 

It has been ascribed as the peculiar danger to 
the perpetuity of Democratic Governments, the 
temptation to yield to measures which promise a 
present, byt temporary benefit, to the neglect-of 
those whose benefits, though ever so great and 
decided, are yet remote. The consequence is, a 
restless and excited career, terminating early in 
national ruin. The remedy is, to be wise in time; 
and so to shape, by legislation, the policy of the 
country, as that, while the external prosperity of 
the individual may be promoted, the best guaran- 
tees may be provided for his advancement in intel- 
ligence, and his establishment in virtue. If the 
history of nations teaches anything at all, it is the 
emphatic lesson that Democratic institutions de- 
pend for their permanence less upon the intelli- 
gence than upon the virtue of the people. Hence 
the wisdom of those laws which tend to encourage 
such dispositions in the masses, and hence an 
argument, not inferior in strength to any, for the 
enactment of the homestead. e 

With the obstacles which, since its first intro- 
duction into this House as a distinctive measure, 
the homestead has encountered, and the struggles 
through which it has passed, we are all familiar. 
It is to this body that belongs the honor, which 
will perpetually endear them in the hearts of the 
people, of the initiative in recognizing, on a basis 
the most decided and liberal, of the great principle 
of cheap homes. 

A word or two as to what I consider will be 
the most important effects of the.measure. One, 
the most obvious, and not the least important, 
will be, the removal of this subject of the public 
lands, which has been so long the fruit of bitter 
contention, from the halls of legislation, and the 
arena of politics. Let us pass this bill, and we 
shall prove that Governments are not essentially 
selfish and exacting—treating the masses as sub- 
ordinate to their rulers, and consulting much more 
the interests of favorites, of classes and corpora- 
tions, than the rights of individuals, but that they 
are capable of rendering justice to ail, Pass 
this bill, and you will strengthen the arm of the 
Government,—by creating a community of inter- 


est, and thus strengthening the ties which bind |} 


together the Government and citizen. Mr. Jeffer- 
son, in cne of his letters to John Jay, remarked 
that “ cultivators of the earth are the most valu- 
able citizens. They are the most vigorous, the 
most independent, the most virtuous, and they 
are tied to their country, and wedded to its liberty 
and interests, by the most lasting bonds. ” 
While the form of our Government secures 
equality of political rights, this measure will go 
far to secure equality of social condition; and we 


high protective policy, and for a United States | 
Bank, that those measures would ‘* better enable 
the rich to take care of the poor.” But if Gov- 
ernment action may. be invoked to favor directly | 
the interests of a class who are capitalists and | 
proprietors, in order that a benefit may flow indi- | 
rectly to. labor, what is there in reason to prevent | 
us from conferring the same benefit more surely 
and directly? But ibe bill creates no odious or | 
unjust distinction; and the wealthiest citizen, 
alike with the poorest, becomes entitled to the 


shall thus witness a reversal of the old system, by 

which, instead of exacting contributions from the 

| citizen, the Government assumes the truly pa- 

ternal function of encouraging him by its bounty. 

| Let us pass this bill, Mr. Speaker, and incaleula- | 

i ble are the benefits which we shall thug confer, 

not only upon the present, but unborn genera- 

tions. You willthus send rejoicing into the bosom 

of many a family where, before, the discourage- 
ments of life had stifled arnbition and effort. You 
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will carry joy to thousands of firesides, and glad- | 


den the hearts of myriadsthroughout the country.: 
Under its benign operation, the unreclaimed wastes: 
in the great basin. of the Mississippi, shall spring: 
into a beauty and- loveliness which shall-be truly 
worthy of this golden age. ‘There, upon the sea-like: 

rairies; and far away upon the sources of the; 

ellow.Stone, the. Columbia, the Arkansas, and: 
the Colorado, and many a stream. which now: 
‘hears nò sound. save its own dashing’’—tnder 
the shadow of the Stony Mountains and the Sierra 
Nevada, the -happy settler will, under the provis-. 
ions of your munificent policy, teach the wilderness: 
to bud and blossom as.the rose. Under the hand: 
of industry thus wisely fostered and encouraged,: 
waving fields will enrich the landscape; lowing: 
herds and the noise of the arts will enliven those: 
now inaccessible retreats; aud still new settlers 
will rise up to avail themselves of this provision, 
and to bless you as its authors. 

Under this provision of the homestead, in con- 
nection with that in regard to the Pacific railroad, 
which, 1 hope, will be so extended as to reach 
the Pacific; and invite to our shores the trade of 
Asia, a chain of cities, like that which marked the 
course of the India trade-in Asia and Europe, 
along the shores of the Mediterranean and the 
Adriatic, will stud the vast expanse between the 
Atlantic and Pacific oceans; and from the sources 
of the Saskatchawan, on our northern border, 
even unto the Isthmus, will be eventually gemmed 
with populous and flourishing communities. Hand 
in hand these two great measures should penetrate 
the wilderness. The forest will then fall before 
them, and the fruits of nature, springing from the 
seed deposited by the hand of industry, will every- 
where burst the sod. Civilization will then pros- 
ecute unimpeded her stately march—bearing with 
her the virtues, the arts, the graces, and refine- 
ments of life. 

By passing this. bill you extend the market for 
manutactures, and press into further requisition 
the Briarean hands:of commerce. The locomotive 
will achieve fresh conquests over time and space, 
and the steamboat will continue to find new waters 
still unbroken by its revolving paddles, and with 
which its tireless. strength may contend. Our 
mercantile marine, multiplied in countless. num- 
bers under this genial policy, will groan under 
kindly burdens, and whiten all the ocean. The 
world will be our tributaries, and our resistless 
energies will engage us ina rosperous exchange 
with every people upon earth. There is literally 
no limit to our prosperity, as I believe, to beim- 
mensely promoted by the measure under consid- 
eration, if only true to ourselves, and to that 
matchless bond of union which holds us together. 
Let us by this measure temper, by the thousand 
healthful influences springing from agricultural 
pursuits, the luxurious excesses to which the 
colossal achievements of our commerce and man- 
ufactures are tending, and we may rest in con- 
fidence, that, under Providence, the restless and 
Titanic movements of the age will eventuate in the 
welfare of the human race. 

With the establishment of this measure, I should 
feel that my career as a legislator had not been 
fruitless, On the contrary, I should be proud of 
the accomplishment of a measure recommended 
alike by wisdom, policy, and justice. I should - 
covet no higher honor than to be remembered. in 
connexion with legislation like this. I may say 
farther, in view of resigning, with the close of the 
present Congress, my authority into the hands of 
my constituents, that I am satisfied that no sub- 
ject has, within the period of my membership 
here, came under our deliberations which, by its 
importance and beneficial character, was in’ any 
degree so well entitled to my labors. 

Of that constituency to which I am about volun- 
tarily to return, I must be indulged in a few words 
in conclusion. I must be allowed to express my 
proud sense of the honor which they have done 
me in twice making me their Representative upon 
this floor, as well as for that good will of which 


j they have given me the most positive and distin- 


guished testimonials. {am proud that, upon the 
spot which knew my infancy, and which has wit- 
nessed my struggles in the battle of life, I have 
been favored by the choice of a substantial, an 
intelligent, an. industrious, and eminently vir- 
tuous community, as their Representative in the 
Management of public affairs. I am proud to 
represent here a district, which, in the noble State 
of which it forms. a portion, owns inferiority to 
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` none. Others may be more populous, and more 
favored by commercial advantages, but none sur- 
passes if in the wealth of its agricultural and min- 
eral resources; in its capacity to sustain a great 
population; in picturesque beauty, and in. the 
worthy character of its people. It was in this 
< district, where noble mountains stoop their blue 
summits to fields of golden fertility and culture; 
© and where forest-crowned hill and grassy valley 
. ave interspersed with delightful diversity, that 
the Father of his Country, after the disastrous 
field of Braddock, made among the first settle- 
ments upon the waters of the Youghiogheny. 
It was there on the banks of the Monongahela, 
near to the mountains through which its waters 
break their passage—a river than which no sweeter 
stream, of more gentle or beauteous flow, threads 
its way to the ocean—that Gallatin found his 
chosen retreat, of all the States besides. Learn- 
ing has found, too, in its bosom, a happy abode, 
and colleges of reputable fame, bearing the names 
of Washington, of Jefferson, of Madison, and of 
Greene, are sending forth continual rays of intel- 
lectual and moral light to irradiate and beautify the 
popular mind. The home of enterprise not less 
_ than of wealth and of moral excellence, her ad- 
venturous sons are found pursuing their useful and 
thrifty callings along the Ohioand all the riversof 
the Mississippi valley, from the mountains to the 
Gulf of Mexico. To my cherished home in that 
lovely valley, I am now satisfied to resign myself, 
conscious that in the discharge of my public duties 
I have not swerved a tittle, whether it regards 
party obligations, the interests of my constituents, 
or the welfare of my country. 
Mr. SMITH, of Virginia. I would like to 
know what the proposition before the Flause is? 
The SPEAKER. If it be the pleasure of the 
House, the amendment proposed by the commit- 
_ tee to the original bill will be read. 

Mr. CLINGMAN. The amendment is too 
long, and I object. 
< Mr. ORR. Has the morning hour expired? 

“The SPEAKER, It has not yet expired. 

Mr. SMITEL. I do notdesire unnecessarily to 
take up the time of the House by having the bill 
and the amendments read, but I really wish to 
know what the particular question is before the 
House? 

The SPEAKER. The proposition to be first 
voted upon is that of the gentleman from Tennes- 
see, (Mr. Jones,] upon which the gentleman from 
Pennsylvania has been addressing the Fouse, 

Mr. SMITEL. L simply desire to know if the 
proposition now under consideration is proposed 
as an amendment to the original bill? 

The SPEAKER. The gentleman from Alr- 
bama, (Mr. Conn,] from the Committee on Public 
Lands, introduced a bill to amend the graduation 
bill of the last session, which was recommitted to 
that committee, and which they reported back 
with an amendment in the nature of a substitute, 
to which substitute the amendment. offered by the 
gentleman from ‘Tennessee [Mr. Jonus] is now 

ending, and which will be first voted upon, 

Mr. SMITH. I desire to have that amend- 
ment read, because it involves the homestead prin- 
ciple. We have already had one speech in its 
favor and it seems to me that gentlemen upon the 
other side should be allowed an opportunity to 
discuss it. 

TheSPEAKER. The amendment will be read, 
unless objection be made. 

Mr. CLINGMAN,. I understand that it was 
read the other day. It involves the homestead 
principle, with which we are all familiar, and 
there is no necessity for taking up the time of the 
House by having it again read. 

Mr. SOLLERS. Is it now in order to move 
to strike out any particular portion of the bill? 

The SPEAKER. Such a motion would not be 


in order now, because the motion to recommit will | 


shut oat all amendments until that motion is dis- 
posed of. 

Mr. TAYLOR, of Tennessee. I hopethe gen- 
tleman from Pennsylvania will withdraw the de- 
mand for the previous question. I wish to make 


a very few remarks upon the question of the home- | 


stead, 
Mr. DAVIS, of Indiana. 
bate. : 
Mr. CAMPBELL. I move to lay the bill and 
amendments upon the table; and upon that motion 
I demand the yeas and nays. 


I object to all de- 


Mr. COBB. I desire to make an appeal to the 
House. 

The SPEAKER. Is it the pleasure of the 
House to hear the appeal of the gentleman from 
Alabama, [Mr. Coss?] 

Several Memsens objected. 

The yeas and nays were ordered. 

Mr. ETHERIDGE. 1 ask the consent of the 
House that the amendment which [ propose to 
offer may be read. When it is read, the House 
will then have the opportunity to take such action 
as it pleases. 

The SPEAKER. The motion now pending is 
to lay the bill and amendments upon the table. 
No debate on the amendment is in order during 
the pendency of that motion. Is it the unanimous 
pleasure of the House that the amendment of the 
gentleman from Tennessee (Mr. Ernenrpcr] be 
read at the Clerk’s desk? 

There being no objection, the amendment was 


| read, as follows: 


Sec. —. And be it further enacted, That the benefits 
and provisions of this act shall never be deemed, held, or 
construed to apply to any person or persons other than 


| patural-born citizens of the United States, and such other 


persons as at the time of the passage of this act shall have 
been naturalized, or become naturalized citizens, according 


to the existing laws of the United States regulating the į 


mode and manner of naturalizing foreigners, and to no other 
person Or persons whomsoever. 


The question was then taken; and it was de- 


| cided in the negative—yeas 65, nays 98; as fol- 


lows: 


YEAS—Messrgs. Aiken, Appleton, David J. Bailey, 
Thouns I. Bayly, Ball, Belcher, Bell, Bennett, Benson, 


Bocock, Boyce, Campbell, Carpenter, Chase, Chastain, | 


Clnngman, Corwin, Craige, Crocker, Dick, Edmauis, Id- 
mundson, Ptagler, unklin, Puller, Goode, Goodwin, 
Hamilton, Aaron Harlan, Wiley P. Harris, Haven, Hib- 
bard, AKiN, Huut, Jobason, Keitt, Letcher, McQueen, May, 
Meacham, Millson, Oir, Parker, Bishop Perkins, Powell, 
Pringle, Paryenr, Ready, Reese, Riddie, Rogers, Rowe, 
Ruthin, Sabin, Seymour, Shaw, Shower, Shomons, Wil- 
tiam Sanith, Solers, Jobn L. ‘Paylor, Nathaniel G. Taylor, 
Watley, Daniel B. Wright, and Zollicofikr--05. 

NAY S-—Me prombie, James C. / 
Breckinridge, Darathers, Chamberlain, Chauder, 
Chrisman, Churchwell, Clark, Cobh, Cox, Cullum, Curtis, 
Jobn G. Davis, Thomas Davis, Dawson, Dowdell, Dunbar, 
Dunham, Bastuan, Eddy, Thomas D. Eliot, Jobn M. 
Biot, English, Etheridge, Parley, Florence, Godrich, 
Green, Greenwood, Grow, Uastugs, Hendrieks, Henn, 
Honston, Hughes, Ingersoll, George W. Jones, J. Glaney 
Jales, Roland Jones, Kaox, Kartz, Lamb, Latham, Lilly, 
Lindsley, MeDougau, MeMullin, Mace, Macy, Matteson, 
Maurice, Maxwell, Mayall, Middleswarth, Smith Miller, 
Morgan, Murray, Nichols, Noble, Norton, Olds, Andrew 
Oliver, Mordecai Oliver, Peek, John Perkins, Phelps, 
Pratt, Richardson, Robbins, Russell, Sapp, Shannon, 
wleton, Skelton, Samuel A. Smith, William R. Smit 
George W. Smyth, Frederiek P. Stanton, Richard T. St: 
ton, Alexander IL Stephens, Stratton, Andrew Stuart, John 
J. ‘Baylor, ‘Thurston, Prout, Upham, Vansant, Wade, 
Walker, Walsh, Warren, Wells, Westbrook, Wheeler, 
Witte, and Yates—Os. 


So the House refused to lay the bill upon the 
table. 

Mr. PERKINS, of New York. Is it in order 
now to move to commit this bill to the Committee 
of the Whole on the state of the Union ? 

The SPEAKER. It is not. ‘There is a motion 


| now pending to recommit this bill; and upon that 


there is a demand for the previous question, 
which cuts off all motions unul it is disposed of. 

Mr. DAWSON. l ask for tellers upon the 
demand for the previous question, 

oon ; 

Tellers were ordered; and Messrs. Oips, and 
Davis of Indiana, were appointed. 


The House was divided: and the tellers re- i 


ported forty-seven in the aflirmative, (not a ma- 
jority of a quorum.) 
So the previous question was not seconded. 
Mr. ORR. 
ment be committed to the Committee of the Whole 
on the state of the Union, and that they be printed. 
The SPEAKER. The House has refused to 
second the demand for the previous question. 


There is a motion pending to recommit the bill, | 


but the motion of the gentleman from South Caro- 
lina will be first put. 


Mr. SMITH, of Virginia. irise, not to speak 


upon the bill, but to say a word or two in reference | 


to its disposition at this time. { wish to say, that 
I hope the friends of the homestead bill will so 


dispose of it as to allow some opportunity for! 


general debate, and to allow those who are not in 
favor of it, to express their opposition to its prin- 
ciples. 
have not come prepared to do so. I hope, there- 
fore, the [louse wili not sanction the course desired 
by the gentleman who introduced this bill, (Mr. 


Siu- į 


I move that the billand the amend- | 


1 donot wish to speak now, because I i 


Jen, Benton, | 
3 


| 


Dawson,} who, it will be remembered, both at 
the last session of Congress and at the present, 
made a speech upon the bill, and immediately 
moved the previous question, i desire to speak 
upon the subject, but I have been cut off by the 
previous question on both occasions 

I hope the motion of the gentleman from South 
Carolina [Mr. Orr] will prevail. 

Mr. CARUTHERS, I wish to offeran amend- 
ment to the bill, in order that it may go with the 
bill, if it shall be referred. 

The SPEAKER. An amendment can only be 
offered by unanimous consent. 

Objection was made. 

Mr. WENTWORTH, of Massachusetts. I 
move that the rules be suspended, and that the 
FFouse resolve itself into the Committee of the 
Whole on the state of the Union. 

(Mr. GREEN, from the Committee on Enrolled 
Bills, here reported as correctly enrolled the fol- 
lowing bill; which thereupon received the signa- 
ture of the Speaker: 

An act to continue in force, for a limited time, 
the provisions of the act of Congress of 3d March, 


! 1851, and the second section of the act supple- 


mentary thereto, of January 18, 1854, so as to 
enable the board of land commissioners in Cali- 
fornia to close their adjudications of private land 
titles in that State, and for other purposes.} 

Mr, CAMPBELL. I am about to move the 
previous question upon the motion of the gentle- 
man from South Carolina. 

The SPEAKER. But the pending question is 
a motion that the House resolve itself into the 
Committee of the Whole on the state of the’ 


| Union, made by the gentleman from Massachu- 


setis, 


Mr. JONES, of Tennessee. I ask the gentle- 


| man from Massachusetts to allow me, before the 
| question is put upon his motion, to offer a resolu- 
| tion of instruction or inquiry to one of the standing 


committees of this House, upon a very important 
subject now pending before that committee. It 
will consume no more time than will be occupied 
in reading it. 

Mr. WENTWORTH. 


pose. 
The resolution was then read, as follows: 


Resolved, That the Commitee on Military Affairs be in- 
structed to inquire into the expediency of making provision 
by law to apply the principles of the Florida armed occu- 
pation act, passed August 4, 1842, to the Territories of New 
Mexico and Utab, with a view to suppress Indian hostili- 
ties in said Territories. 


I yield for that pur- 


The qnestion was put; and the resolution was 
agreed to. 

Mr. DUNBAR. I ask the gentleman from 
Massachusetts to allow me to introduce a bill, of 
which previons notice has been given, merely for 
the purpose of reference. 

Mr. WENTWORTH. Certainly. _ 

Mr. DUNBAR then introduced the following 
bill; which was read a first and second time by its 
tide, referred to the Committee on Commerce, and 
ordered to be printed: 

A bill making an appropriation for continuing 
the improvement of the channels of the mouths 
of the Mississippi river. 

Mr. GREENWOOD. I appeal to the gentle- 
man from Massachusetts to permit me to make a 
motion. 

The SPEAKER. Does the gentleman from 
Massachusetts withdraw his motion to go into the 
Committee of the Whole? 

Mr. WENTWORTH. Fora moment. 

Mr. GREENWOOD. I desire to submit a res- 
olution, instructing the Superintendent of the Pub- 
lic Printing to cause to be bound the documents 
whick have been laid on our tables this morning, 
the reportof the explorations and surveys of the 
routes for the Pacific railroad. 

Mr. JONES, of Tennessee. I would say to 
the gentleman from Arkansas, that it will be im- 
possible for him to get them bound before this 
special order—the Pacific railroad bill—shall have 
been disposed of. The whole of them will here- 
after be bound in leather, and delivered to each 
member in his regular set of documents. There 


isa full set of all the documents bound for each 


member. 

Mr. STEPHENS, of Georgia. The docu- 
ments, of which the gentleman from Tennessee 
speaks, will be in our regular series of documents, 
but itis desirable to have these bound separately. 


Bats eesubjestito whith 
udder consideration; I-suggest to. the gentleman 
fromm Arkansas: that perhaps it would’ now be 
bétrerfor eavh one to cut the documents for him: 
- gelf and havethent:bound hereafter: : 
. Mr. STANTON, of Kentucky. =. Pwould sug- 
gest t thë gentleman: from Arkansas, that an 
order might be entered: up: now, authorizing thë 
Göükmttee on Printing to have these documents 
boina ‘hereafrer. " ; 

“Mr. GREENWOOD. Unter the’ circuri- 
Sireta hwiltowithdraw my motion: 

The question was‘then talen on’ Mrv Wewt- 
WoRTH’s motion; and it was agreed to; 

* The-House- accordingly resolved itself’ into ‘the 
the Contmittee of the Whole on the state of Union, :| 
{Mr Ore itt: the chair.) - 

: THE’ PACIFIC RATLROAD—-STEAMSHIPS BE- | 
‘TWEEN SAN PRANCISCO-AND CHINA. 
-TheCHAIRMAN. The business before the 
committee is the consideration of the Pacific rail- 
road* billy which: has-been made the special order 
forthis'day., > 

Mr. LATHAM. I'movethat the first reading: | 
of the bill for information be dispensed with. 

The question’ was taken; ahd the motion was 
agreed'to. | . 

Mr. LATHAM. I move to strike out the first 
section of the bill for the purpose of submitting 
-sotne-remarks. 

Lrise, Mr. Chairman, tosay afew words upon 
avsubject of interest, not only to my’ constituents, 
but; Fbelieve;:to the: whole country, in favor of 
the:bill establishing» ling-of mail steamships: be- 
tween: Sat’ Francisco and Shanghae, in China, 
touching at the Sandwich Islands, and at Japan. 
I am:awaré that the State which I have the honor 
in-part to represent, has-been looked upon in the 
‘Hoase, and ‘in the Senate, as a constant applicant 
for legislative’ favors; and:atax upon the United: 
Staves Treasury. 

California has been répresented as swallowing 
up:a'large amount of our national resources; but 
the question, how much the wealth and enterprise 
„of Californie has-added to or rational prosperity 

“and power?— which is essential to a proper appre- 
ciation of the subject—is ‘often lost sight of, or 
treated merely as incidental to the problem of 
finance and siatesianship. ‘ 

Sir, [ do not speak boastfully, when I- venture: 
to assert; that thè achievements” of Calitornia,- 
though they may seem to be bat the work of yès- 
terday, mark an epoch in the history of the 
world: Thè- settlement of the Pacific coast by 
our race, the discovery and exploration of the! 
precious ‘metals, the rapidly increasing intercom- 
wiunication between’ the Eastern’ and’ Western 
shores of this-continent, the opening of Eastern 
Asia to our commerce, the emigrant trade from | 
China, the conclusion of a commercial treaty with 
Japan, the gravitation of the Sandwich Islands 
toward our Confederacy, and’ the new life now 
apringing up in Austratia and ‘the Oceanic Islands; 
mark as distinct an era in the human race, and 
must lead’to as complete arevolation in the moral, 
religtous, and ‘politicat condition of ‘niawkind, as’ 
was produced, four centuries agu, by thediscovery 
and ‘colonization’ of this continent. It was‘the | 
distovery: of Aimetica and‘ of the capes, which 
transferred the seat of trade from the Mediterra- 
nedi to thé “Atlantic States of Europe, swallowed 
up-the ttalian' Repablics, and gave, first to Spain 
and Portugal, and subséquently to Holland and 
England; the wealth and’ powér resulting from 
navigation and commerce. 

The-diseovéry of America nat only transferred 
power from one Europein State: to another, bat | 
it-also' changed the relative condition of the people. ; 
Wealth, which at that time almost entirely con- 
sisted of lands, the exclusive possession of which, 
by a`few nobles, furnished the basis of feudal 
tenures anda feddal aristocracy, found an equally’ 
potent factor in the accumulation of the’ precious’) 
metais, and the vast exchange of products travel- 
ine-from hand to hand, which’ made ‘their ownérs 
independent, rich, and powerful ‘without the pos: 
session of lands and tenements;. diminishing in’ 
the’ same ratio, the power and influence ‘of’ the’ 
nobles. It gave birth to a class of wealthy mer- | 
chants, bavigators, and traders to which, subse- 
quently, were: added manufacturers and. handi- | 
erafismen, who’ soon struggled for, and obtained, 


“they relaté is now |i 


political powers: 


= The so-called“ wiiddle-classes’? of Europe o 


their origin almost entirely to the New. World}: 


with which history, bysa single‘léap, passed from 
feudal aristòcracy dh slavery: to the- emancipa- 
tion of the laborers. The conquest of India'might 
have given Europe au’ oriental: caste; still further 
subdividing classes} the” discovery’ of America, 
and its gigantic colonization, opéned to all classés- 
a” field of: hardy- enterprise, which’ invigorated 
both the old andthe new continénts. The- New 
World gave to the Old: World, first: wealth’ and 
prosperity, then political regeneration, and finally. 
anew social development; improving the condition 
of individuals: 


Now, I maintain, Mr. Chairman, that’ the oe-` 


cupation and settlement of California by our own 


hardy pioneers is destined to have the'same infiu- 


ence on Asia, and all the people bordering-on the 
broad Pacific, which the discovery and settlement 
of the eastern shore'of America had on Europe. 
It will produce an entire revolution in the: com- 
“merce, trade, and navigation of the East, followed 
by a complete change inthe moral, religious, and 


political condition of the Aststics, with whom’ we` 
shall exchange oùt products; our wealth, and our 
The changes in Europe have been the’ 


ideas. a | h 
work of some eight or ten generations; but in 


view of the astounding development of California“ 
within less than a decade, we have’ every reason" 


to hope that, with the’ progress‘of sciencée’and the 
employ ment of such powerful egénts'as'steam and 
electricity, the changes produced in the East will 
be’so'rapid, and so marked by their conséquences, 
as to’ come within the sphere’ of our own obser- 
vation, and inure to the advantage of the living. 
For the first time, in the history of the world, does 
a people of European’ origin—not a’ handful of 


adventurers, but a whole State, embodying all the’ 
arts of civilized life, and partaking of the highest” 
political organization—wield power on the shores: 


of thé Pacific; for the first time does'a great nation 
trade from'shore*to shoré on that ocean. The 
road to India, which Columbus and his followers 
sought when’ they discovered America, is found. 
It crosses our continent; it is ours from ocean to 
ocean; subject to ourlaws,and-open to our enter- 
prise. 


Never, in the history:of the:world, was there:a” 
greater mission’ intrusted' to a more’ youthfal and 


energetic pedple, combining in’so eminent a de- 
gree, the patience and endurance: of the ‘agricul- 
turist,. with the ventureséme spirit of the mer- 
chant, and the martial dating of the soldier: Unity 
of race, language, atid organization, give momen- 
tum to our will, and effect and consequence to our 
acts. In less than a century we have nisen from 
a handful of: colonists’ to a’ great independent 
nation, taking rank with the proudest off earth; 
showing’ a‘law: of progress: anid: a’ series’ of im- 
provements, the ultimate term of which dazzles 
the imagination. In'this law of progress, in this 
series of improvements, we have reached, settled, 
and fructified Californias We have, with’ its 
treasures, animated the commerce of the world, 
stimulated enterprise, and ‘given afresh impetus 
and new direction to the stream of: European im- 
migration tothiscountry. Ifthe growth of Europe 
has astonished'and stupefied Europe, the unpre- 
cedented development of the wealth and “magnifi- 
cence of Califortia has'surprised and dazzled even 
the United States. Accustomed, as we are; to 
view, with comparative indifference, the unexam- 
pled history of our eastern and western States, we 


still lack the standard of comparison to measure the’ 


quickening process of wealth and power exhibited 
in our newempire on the Pacific. If it was the 


most daring and enterprising Europeans, who“ 


eame'to settle on our Atlantie shores, those who 
now emigrate from the Atlantic to the Pacific sea- 
coast are certainly not among the most sluggish of 
our owt race, or unwilling to assume new obliga- 
tions, growing out of a new and healthful condi- 
tion of privateand public life. As all Europe con- 
tributed to settle our Atlantic bordérs, so every 
State of the Union contributes now its quotum of 


| intelligence; enterprise, and daring to give vitality ` 


and strength te our’splendid domain beyond the 
Rocky Mountains. . If the old Atlantic States of 
this glorious Confederacy. understand’ the process 
of crowding the events of centuries into the short 
space of decades, we, of the extreme west, ad- 
vance with the speed of the sun, and felfill the mis- 
sion of a decade: within. the annual return of the: 


` REASONS. ’ 


. Atthis'rate; we-notonly add most substantially 
tothe power and- influence’ of . the Confederacy, 
but promise a quick and ample. return for every 
legislative favor. that Congress may. think fit: to. 
bestow: I believe, Mr..Chairman, that California 
and’ Oregon are‘ destined to. reénact, ona large and 


| magnificent. scale,-the: part-which Egypt played 


in the’ history and civihization’of.the Old World, 
and'that San Franciste is-to-be: the-modern Aléx- 
andria, through whick the wéalth of.India-is to be: 
poured into our lap.. As the Old: World-received: 
its civilization from Egypt; so will a new civiliza» 
tion, science; ahd the doctrine of. the living God; 
be catried from the western shores’ of this conti- 
nent to reanimate the stagnant. races of Japan, 
China, and thé Indian Archipelago: Commerce 
is a- greater fertilizer of the human intellect than 
war,and a better messenger of the religion of peace’ 
than the clang of swords or the roar of artillery.. 

_ This bill, sir,.if it pass this: House, will go far: 
in aiding us to fulfill our great mission, and will do 
that for the advaiicement of the whole country 
which no other legislative act, involving no greater: 
appropriation of money; ‘is likély. to-accomiplish’ 
in so short à time.. We ask for nothing that will 
not, through us, benefit every other. State: in the 
Union; no commercial advantages, that shall not 
equally promote the tradé and traffic of the Atlantic 
sed‘shore, and nothing: that isnot absolutely ne- 
cessary to preserve that bond’ of fraternal’ union’ 
between all the Statés' which is thé cause of our 
strength, and the talisman of our national. pros- 
perity: I will not here detain the committee with’ 
elaborate statistics of the comparative commerce 


of England and the United States with China and 


the East Indies.: These have been ‘furnished by 
other persons, and'may: be consulted with advan- 
tage by those who wish to obtaiti accurate inform- 
ation on the subject: The'reports.of the British’ 
House of Commons, and of Congress; furnish all 
the required.details. I-would here observe, how- 
ever, that all statistics of the China trade, whether. 
British or our-own, must betaken with'a grain of 
allowance, as the: official returns, iñ ‘all cases, are 
intended to deceive the Chinese Government, and 
to'conceal rather than revéal the truth to the trad- 
ing community. Thus: we have been told, in an 
official report. made. to this: Houge, in 1848, that" 
the “‘recognized”’ imports into China in 1844, on 
British accounts, amountedto néatly $16,000,000, 
consistitig’: of woolen goods, ‘cotton. fabrics, in- 
cluding yarns;.and raw cotton from India; and: 
that, in the same: year, there were smuggled into’ 
China forty-thousand’ chests of opium, valued at 
$20,000,000: . .. ber, ba i : 

Mr. WARREN. Will the gentleman from Cal. 
ifordia state whose report he alludes to? 

Mr. LATHAM. [I allude to the report. of 
Hon. Thomas Butler King, chairman of the Com- 
mitteeon Naval Affairs, made to this House in 
May, 1848. Of course, the latter is mere guess- 
work, while the former amount includes only that: 
portion which was officially stated at the custom 
houses. The commercial statistics of a country 
are of little of no value when it must be admitted 
that the illegitimate, or smuggling’ trade exceeds 
the lawful trade by several millions per annum; 
and when the capacity for continuing: that trade 
can only. be estimated by the resources of a com- 
paratively unknown Empire. We-shall probably 
be not far from the truth when we assume that the 
imports of opium into China exceed the regular 
imports of dutiable articles by-at least one hundred 
per cent., and that twenty pe¥ cent. of the opium 
smuggled into China is on American account. 

This has béen the opinion of Chinese merchants, 
ag stated by Gutzlaff and Neuman, (unquestionable 
authorities on all subjects connected’ with the-Chi- 
nese: Empire;) and the Chinese merchants in the 
seaports and the: interior are far better informéd on 
such matters than the Mandarins. Thé civil war, 
too, which has now been raging for several years, 
and which may continue for several years longer, 
must furnish additional facilities to the opium 
smugglers; and if vice and debauchéty usually 
follow the trail of armies, it is but reasonable to 
suppose that opium eating and smoking are now 
rapidly on the increase in every. part of China. 

The report above quoted gives the imports into 
China, on British accounts, as follows: : 
Woolen and cotton goods........ + ».$15.929,132' 
Opium... eee cece wen ee eee ces 20,060,000 


Total. .csseecessnse eden eo ones 00G35,929j132 
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or, in round numbers, $36,000,000. All the ex- 


ports from China, exclusive of Sycee silver, fell 
short of $18,000,000; balance in favor of England 
$18,000,000. Such a trade cannot, in the natural 
course of things, continue long, especially as the 
freights are all earned by European or American 
vessels, and the imports into China are all for 
Chinese accounts and for Chinese consumption. 
The Chinese Government is, indeed, reduced to 
the alternative, either to allow and encourage the 
culture of opium, or to see the country and itself 
rapidly reduced to bankruptcy. It has not the 
power to prevent smugeling, which is carried on 
by armed vessels, the officers and supercargoes of 
which distribute both chests of opium and the 
Scriptures; and with the eagerness of the people 
to buy the poison, the trade which ruins the 
county is sure to make the fortune of the smug- 
er. 

Our trade with China is yet in its infancy; we 
chiefly export thither cotton goods, which are ac- 
knowledged to be of a superior texture and better 
quality than the English, raw cotton, lead and 
ginseng. In 1845, our whole export to China 


amounted to little over $1,300,000, and very nearly |} 


the same amount of specie; while the exports from 
China to the United States, amounted, in round 
numbers, to $6,700,000; leaving a large balance 
in favor of China. Other statistical accounts, fur- 
nished by the British House of Commons, show | 
an increase in the exports of China to foreign 
countries, but also a corresponding increase in the 
value of the opium smuggled into it. The bal- 
ance of trade against the United States and in 
favor of China, had, in 1845, as above stated, 
already exceeded $5,300,000, and this balance 
was settled by bills on London, against shipments 
of specie. 

In 1846 the balance of trade between this coun- 
try and China was, in round numbers, but 
$4,600,000 against the United States; while British 
imports from China had fallen off some six mil- 
Hons, and exports to China $11,000,000; probably 
occasioned by their diminished capacity to huy 
either rags or poison. British trade with China 
depends on the capacity of the Chinese to pay in 
cash for articles they can no longer pay for in 
goods or products of their own; while our com- | 
merce with that country being, as yet, largely in 
favor of the Chinese, presents a considerable mar- 
gin to be filled by the ingenuity and enterprise of 
our merchants. Our manufacturers may improve 
their fabrics or render them less costly; our vavi- 
gators may reduce the commercial balance against 
us by earning freights; we may reship a portion 
of our imports from China to other countries; we 
may carry a portion of the Britishand other foreign 
imports into China, and we may discover new 
articles of consumption for the Chinese markets, 

It seems to me, Mr. Chairman, that in all these | 
respects we are better cireumstanced than the 


British, and, in saying that, | would indicate that |; 
our commercial relations with China are capable |] 


of being improved beyond those of any other 
country. i 
In the first place, our own population and pro- 
ductions are increasing at a far more rapid rate 
than those of England, or any other country. 
Our general capacity for increased imports and | 
exports must necessarily apply, also, to the China | 
trade, and thus the broadest basis of an improve- | 
ment is secured. + 
Second. We have it in our power, from the ad- 
vantages of our geographical position, to diminish 
the distance between European and Chinese 
markets, to spread quicker and more general intel- 
ligerice among our merchants on the Pacific and | 
Atlantic coasts, and thereby to anticipate wants, | 
assimilate tastes, and meet the demands of distant 
markets m advance of other nations. 
hird. We have it in our power, with the 
diminished distances, to reduce the rate of freights 
between China and America, as well as Europe; 
being not only able, as I shall endeavor to show 
hereafter, to tranaport goods between these coun- 
tries cheaper and quicker than they are now 
carried, but able to ship articles which would 
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deteriorate or spoil on long voyages. 
perhaps, consist our greatest advantage; and, 


the passenger trade from China to California, and 
from California to China—opened to us, and are 
sure to retain italmost exclusively, if our mer- 
chants and shippers use the same degree of intelli- 
gence and watchfulness on the Pacific that is now 
employed to secure that trade on the Atlantic, 
between Europe and the United States. 

i now propose, Mr. Chairman, to treat of these 
advantages in the order I have named them. 

Our population may now be computed at twen- 
ty-five millions, and will, at the close of this 
century, reach in the neighborhood of a hundred 
millions, without approximating a ratio of den- 
sity that could impair either our capacity to im- 
port from, or export to, foreign countries. 
Alexander Von Humboldt, and other writers on 
America, have estimated that the Mississippi val- 
ley could comfortably feed and clothe three hun- 
dred millions of people; and it is not presuming 
too much to allow a hundred millions for each, 
the Adanticand Pacific slopes. ‘The United States, 
then, without counting any addition to our terri- 


course of this and the next century, can support 
five hundred millions of people, and is the only 
nation on earth whose homogeneous numbers 
will, in the course of a brief space of time, ap- 
proach and surpass those of the Celestial Empire. 


our country is as large, our climate as varied, and 
our productions as diversified, as those of China, 


trade, and the greatest field of operation between 
mind and mind that was ever aflorded to two such 
extensive branches of the human family. On one 
side is the oldest civilization on earth, immutable 
customs and usages established through the ex- 
tent of ages; avery high, though stationary degree 
of industry, and great fondness of commercial 
pursuits, limited, however, by imperfect naviga- 
tion, timid sailors, and a decided inferiority in 
ship-building, 

On the other (our) side of the Pacific is a com- 
paratively new but energetic people, coupling the 
strength and elasticity of youth with the gravity 
and experience of past ages; customs and habits 
everlastingly changing great, mobility, actuality, 
and adaptation to the greatest variety of human 
pursuits, unceasing activity of mind, unconquer- 
able industry, great fondness of commercial enter- 
prise, love of the ocean as a native element, and a 
| nautical skill, which is already stretching out its 
| hand to grasp the trident of Britain, Can we 
doubt on which side the commercial balance will 
finally incline? 
system of statistics to comprise all the element 


and permutation of which an intercourse with 
China—in other words, our trade with half the 
population of this globe—is susceptible? L believe 
not, As yet, we export nothing to China but 
cotton fabrics, (principally cloth and shirting,) 
raw cotton, lead, and ginseng; but who shall say 
that our exports to China shall always be limited 
to these articles, or to the contraband trade in 
opium ? Lam aware that it is not an easy matter 
to mannfacture goods for China. Not only have 
| the Chinese themselves attained a very high 
! degree of perfection in all fabrics of a fibrous tex- 


| in their habits, that the only way to compete with 
them is by machinery. It is by machinery that 
the British manufacturers have been enabled to 
undersell the fabrics of Benares, even in India, 
and that they are now able to sell their inferior 
woolens even to China. Our manufactures are 
| not inferior in genius and enterprise to the Eng- 
lish, and thereis no species of handicraft, however 


the labor of machines. 

A far greater obstacle to our trade with China, 
is the tenacity with which the Chinese, and, more 
or less, all Eastern people, cling to their estab- 


| 


In this will, 


Fourthly. We have a new Species of enterprise— 


tory, such as will undoubtedly be made in the | 


Considering, at the same time, that the extent of į 


we have at once the largest. basis of our increasing | 


Is it possible for any present i! 


of compntation—all the elements of combination | 


ture, but wages in China are so low, living so | 
cheap, and the laboring classesso frugal and simple | 


; poorly remunerated, that can run a long race with | 


lished customs and usages. There is no such 
thing as ‘‘fashion”’ in China; it being an act of 
piety in a Chinaman to eat, drink, dress, ride, and 
walk like his ancestors. Nothing in China grows 
old, or out of date, and there is, consequentiy, no 
scope for innovation. lfa Chinese artizan, buried 
some thousand years ago, were suddenly, resus- 
citated, and placed in possession of the tools with 
which he was accustomed to work, he could in- 
stantly apply himself again to his trade and find 
i the same kind of customers. Still, it remains to 
be seen whether in close contact with us, and with 
Europeans, they will be able to continue these 
habits, which, with them, partake of the substance 
of religion. Change their religion, or rather their 
idolatry, and you will change their habits. The 
Chinese have always been the most civilized peo- 
i ple of Asia, and overrun only by Tartars, were 
! the more disposed to adhere to their old rules of 
life, their customs and manners, as their conquerors 
themselves adopted them from reasons of states- 
manship. But the very fact, that the Chinese do 
not change their fashions as we do, renders it 
more easy for us to manufacture for them by 
machinery, American fabrics would compete much 
more successfully with European, were it not that 
Paris and London set the fashions, and that the 
European manufacturer is thereby sure of being 
first in market. When our machines, as has, for 
instance, been the case in the article of mousseline 
de laine, are ready to enter into competition with 
them, the fashion is changed, and the manufac- 
ture of the article no longer remunerative. If, in 
! regard to fashion, we were to take a litle after 
the Chinese, it would do our New England, New 
| York, Pennsylvania and Georgia manufactures no 
harm, and keep a larger portion of our California 
gold production at home to serve as capital for 

new enterprise. 
' If, then, we wish to manufacture for China, we 
must not expectto succeed with mere imitation of 
i European articles. It will be a long time before 
- Chinamen will be induced to wear swallow tailed 
‘coats, tight pants, or patent leather boots. Fence 
we must study their tastes, manners and customs, 
and adapt our fabrics to them. This is the way 
England does now, and this is the way the “ Upi- 
versal Yankee Nation, ”?” will do, whenever their 
i love of enterprise shall be stimulated by a reason- 
| able prospect of success, I have no fear that the 
| Chinese will ever manufacture by machinery. 
i Their dexterity is wholly confined to manual 
| labor, and almost entirely excludes the idea of 
| progress. In a country so thickly settled, that 
| the people will not allow horses and oxen to do 
a part of their physical labor, it is not likely ma- 
| chines will be tolerated to compete with the wages 
of labor. Besides, as 1 have already remarked, 
i! the Chinese are a nation of empiries, who invaria- 
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|) bly failin theapplication ofa principle. They can- 
|: not generalize. They reduce nothing to a system; 
-and being neither synthetic, nor analytical rea- 
soners, Jack the method by which discoveries and 
inventions are multiplied, and rendered useful to 
iman. In contact with our reasoning, ‘‘ calcula- 
ting,” ciphering Yankees, I have vo fear but that 
they will be made to feel their inferiority, and, as 
is usual in such cases, pay for it. 

I come now to the geographical advantages pos- 
| sessed by the United States over all other nations 
| trading with China. These are manifold; but I 
i shall content myself here with those which result 
especially from our position. Weapproach Japan 
‘and the eastern coast of Asia from the Pacific 
: coast, without doubling the Capes; as soon, there- 
fore, as a direct line of communication shall be 
established between our Atlantic and Pacific sea 
coast, we will avoid not only the casualties and 
dangers attending the circumnavigation either of 
Cape Horn or the Cape of Good Hope, but save 
time and expense, and prevent the deterioration 
of such aries of freight as are likely to be affected 
by a passage through the tropics. If flour and 

„P: x ETA 
provisions are ever to be shipped to China, it will 
only be from our Pacific coast, and not on a long 
voyage from our Auantic gea-ports round the 
| Capes, where their quality would be impaired in 
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passing through the equatorial region... And asto 
the capacity of our Pacific possessionsto produce 
breadstuffy, suffice it to say that the State of Cal- 
fornia alone has ‘this year not only produced 
wheat endugh’ to supply the wants of her whole 
opulation, but-is actually: shipping it tothe New 
Pork market; to say nothing of Oregon or Wash- 
ington Territories, as. great. wheat countries as. 
there are upon the earth. . : 
» Ehe sailing route from any of our large Atlantic 
ta to China, either round the Cape of Good 
tope or. the Horn, is from eighteen to twenty 
thousand miles. By the Panama route, the dis- 
tance to Shanghae, via Aspinwall, Panama, and 
San’ Francisco, is only about eleven thousand 
miles; a saving, therefore, of from seven to nine 


thousand miles, or of fourteen or eighteen thou- | 


sand miles, respectively, counting both the out- 
ward and the homeward passages. By the Nica- 
ragua route, this distance isstill further shortened, 
and by the Tehuantepec route, it will be again 
considerably reduced. It is believed that the trip 
from New Orleans toSan Francisco, by the Tehu- 
antepec route, can be performed easily in fourteen 
days, (perhaps in twelve days, if required;) and 
from twenty to twenty-five days would suffice for 
the trip of one of our large steamers from San Fran- 
cisco to Shanghae. Add four and one half days 
for the distance from New York to New Orleans, 
(it:;will soon be performed in four days and a half,) 
and we shall have the whole distance from New 
York to. Canton performed in forty-five days. 
Adding further ten days for the passage from New 
York: to Liverpool, and thence another day to 
London, we shall have fifty-six days for the time 
a letter would be on the way from Canton or Hong 
Kong, by the American route, to the capital of 
England. 
“he overland mail from China to London, is 
enerally sixty-five days on the way; so that, by 
the American steam route, which it is intended to 
establish, or ràther complete, by the provisions 
of this: bill, there would be a saving from a week 
to ten days over the English overland route, from 
Canton to London. But who does not know the 
value of early commercial intelligence, to doubt 
whether Englishmen would avail themselves of 
our American route to China, if it were certain 
that by it they would be furnished with the earliest 
news? As the case now stands, our merchants 
on the Atlantic coast obtain their information of 
China from England. The British East India 
merchant, therefore, is in possession of all the re- 
uired commercial information from ten to twelve 
ays sooner than our merchants in New York—a 
circumstance which will always enable the British 
East India merchant to avail himself of the first 
gpportunitiea furnished by a favorable market. 
hen commercial information shall be forwarded 
over the American route, we shall have the first 
news, and our merchants will be able to improve 
the first favorable turn in the market. We shall 
have news from China to New York in forty-five 
days, while the English, if persisting in the over- 
land route, must be content to have it in sixty-five 
days. Who does not see that the quickness with 
which commercial intelligence will be conveyed, 
will serve to multiply commercial transactions, 
and to diminish the risks attending them? 

In this calculation, I have only considered the 
mail route contemplated to be established by this 
bill, and the routes already established and in 
operation; but whatif the projected Pacific rail- 
¥oad be completed, and the distance from San 
Francisco to New York accomplished in six days? 
What, if the subterraneous telegraph line, a bill 
for which has already passed the other House, 

~be completed, and messages from San Francisco 
to New York, and from New York or any other 
town on the Atlantic to San Francisco, be sent 
in two days? Commercial intelligence will then 
be conveyed from China to New York in twenty 
two days, and to London in thirty-two days, or 
little less than half the time now required by the 
overland mail from India. The wants of the 
Chinese people, the state of their markets, the 
¢rops, the demand for foreign goods, in short, 
every thing that can affect commercial transac- 
tions with that distant country, will be known in 
B0 short a period, that no time will be lost in 
adapting trade and enterprise to the changes that 
may have taken place; and where one or two 
shipments are now made inthe course of a year, 
under circumstances of no ordinary risk, three 


or four -will.then be made with ‘comparative 
safety. : 

it Yo, therefore, but réasonable to say that the 
new line of mail steamships, as proposed, will find 
abundance of employment, not only by our own 
merchants, but those of Europe, and that it -will 
form the most important and remunerative con- 
nection between the Eastern shores of the. old 
Continent and the Western world. In the absence 
of large and expensive fleets, the regular visits of 
our mail-steamships to the islands of the Pacific, 
and to Japan,as wellas tothe ports of China, 
themselves, will serve as a protection to our com- 
merce, and lend.a certain prestige to our navigators 
and hardy whalers in those seas. Our Govern- 
ment has been reproached, by foreigners, with not 
keeping a sufficient naval force in the Indian Arch- 
ipelago and the Chinese seas, to protect our mer- 
chantmen, and it has been tauntingly asserted, 
that but for the British men of war, which act as 
high constables of those seas, scouring it of pirates, 
our commerce, in those waters, would be entirely 
annihilated. When our mail steamships shall reg- 
ularly visit the coasts of China and Japan, touch- 
ing at the Sandwich Islands, spreading intelligence 
in every direction, and increasing wealth by legit- 
imate means, civilization and christianity will 
spread so rapidly, and extend their humanizing 
influence so far and wide that the maintenance of 
an armed force, for the protection of commerce, 
will be as unnecessary in those waters, as it is on 
the coast of Europe. 

Our advantageous geographical position, as re- 
gards the Asiatic mail service, equally applies to 
Jreighis, Freights are the great drawback to com- 
merce; hence, whatever diminishes freights—that 
is, whatever renders the expense and time of car- 
rying goods less—adds to the profits of commerce, 
| and, to that extent, increases and extends it. I 
| have already shown that the distance from Can- 
ton to London, by the way of San Francisco and 
New York, is scarcely more than one half of that 
around the Capes; still, against that we have to put 
the loading and unloading on our Pacific and At- 
lantic coasts, when we speak of freights. These 
processes involve great expense and some loss of 
time; and, in a considerable measure, counterbal- 
ance the advantages resulting from the shorter 
distance. Still, there are goods, not of a bulky 
nature, which are easily unloaded, and shipped 
again, and these would, no doubt, at once take the 
shorter route. Bulky articles would, probably, 
| continue to be shipped from China and India, 
directly for their final ports of destination in 
Europe, until a ship canal is built across the Isth- 
mus of Darien, or, until the greater speed of the 
Pacific railroad would weigh still more heavily in 
the balance of time, and saving of interest, against 
the cost of loading and unloading. 

These considerations, however, apply only to the 
carrying trade between China and England, and 
not to the trade of our own merchants for dis- 
tribution at home, or to the shipments of assorted 
cargoes. Let us have the mail service first, and 
thereby the requisite means of intelligence, and 
we may safely leave the rest to the genius and 
enterprise of our merchants. It is the exchanges 
of our own products for those of Japan and China, 
that we must look to, as the principal feeder of our 
commerce with the East; and these—as I have 
already observed—from the extent of our country, 
and the great variety of our own soil and climate, 
are so diversified as to furnish a substantial basis 
for a more extensive trade between two countries 
i, of the most gigantic dimensions, and almost in- 
finite resources. 

It remains for me to speak of another interest- 
ing relation that has grown out of our settlement 
on the Pacific coast, and the wealth and civiliza- 
tion to which these have given rise, within the last 
few years. Already a stream of emigration is set- 
ting toward California, from the Celestial Empire, 
and although that stream, after the immigrants 
have enriched themselves, is, in part, at least, 
flowing back to China, yet while it lasts, it affords 
the basis of a passenger and emigrant trade, the 
influence of which, on our commercial rélations, 
is not yet sufficiently appreciated. The command 
of the ocean always belonged to the most com- 
mercial nation, and the greatest number of ships 
were always owned by that people who enjoyed 
| the carrying trade in the bulkiest articles. Bulky 


articles make freights and employ ships and 
sailors; hence the nation which exports bulky 


articles of iis own growth, has-a very. decided ad- 
vantage over those. whose exchangeable producta 
occupy less space, and consequently employ less 
tonnage. Weare, inthis respect, mostremarkably 
blessed by Providence; for our staple articles-of 
export are all bulky, and furnish large employ- 
ment to our shippers. Cotton, our most valuable 
article of export, is, perhaps, the bulkiest. article 
known to commerce; next come flour, grain, pro~ 
visions, potash, tar, turpentine, &c. These form 
the basis of a very large carrying trade, and secure. 
to our shippers an outward freight. The exports 
of England and France are of a Jess bulky nature, 
and consist chiefly of manufactured articles, With 
the exception of wines and brandies from France, 
and hardwareand crockery from England, almost 
all other articles of export from those countries, 
though of much value, occupy less volume, and 
therefore, make less freight. A single French 
ship laden with silks, lace, shawls, or other costly 
articles of toilet, may carry the return cargo for a 
dozen separate importations, in the shape of bread- 
stuffs, provisions, lard, hides, &c., on all. which 
freights have been earned, and ships and sailors 
furnished with employment. It is the nature of 
the exports from France, which, more than the 
geographical position of that.country, or the want 
of enterprise, prevents her from becoming a great 
maritime nation. A cargo of British woolens, 
worsted, silk, or mixed, nay, even of her ordinary 
cotton goods, is far more valuable and less bulky, 
than the raw materials which make freights for 
England, and occupies, therefore, less shipping, 
and fewer hands on shipboard. Our exports of 
raw cotton alone furnist , probably, more employ- 
ment to shippers than the whole imports into the 
United States from England. ` 

It is clear, then, that our exports, in regard to 
bulk, exceed by far our imports, and that, conse- 
quently, if our trade were entirely confined to 
merchandise, many of our ships would be obliged 
to come home with but half a freight or in ballast. 
Still, having an outward freight secured, they 
could successfully compete with the ships of other 
nations, few of which would have either a full out- 
ward or homeward freight secured. But, of late, 
another species of trade has sprung up, adding 
largely to the remunerative profits of our mer- 
chants and ship-owners. It is the passenger and 
immigrant trade, which furnishes valuable home 
freights to all our ships bound for the coast of Eng- 
land, Ireland, or Scotland, the ports of the North 
Sea, Sweden, and Denmark, the Baltic, and the 
coast of France. It is precisely those countries 
which consume our great staples and pay the out- 
ward freight of our shippers, while the people of 
those countries themselves constitute the home- 
ward cargo and make up a full freight. 

It is the passenger trade which, in late years, 
has added so much to our shipping, and given such 
ascendency to our commercial marine, and I main- 
tain that what the passenger trade has done for our 
trans-Atlantic commerce, it will also do for our 
commerce in the Pacific. Let a regular monthly 
or semi-monthly line of communication be estab- 
lished between San Francisco and the ports of 
China and Japan, and a valuable trade of that 
nature will spring up, in regard to which we reed 
not apprehend any competition. Instead, as is 


| now the case, carrying principally Chinese adven- 


turers, indigent laborers, and vicions persons, 
between Shanghae or Canton, to California, Chi- 


; nese gentlemen, wealthy merchants, and men of 


leisure, might visit our country and, perhaps, 


j invest fortunes in our enterprises. 


Mr. FARLEY. Has not the supreme court of 
California decided that the Chinese cannot be wit- 
nesses ? 

Mr. LATHAM. Ithas decided this only: that, 
under the laws of California, they cannot be wit- 
nesses against a white person, inasmuch as they 
come within the provision which excludes In- 
dians—a ‘person who shall have one half of 
Indian blood shall be deemed an Indian ’*—from 
testifying in criminal cases against a white person. 

I will state further—as I see the drift of the 
gentleman’s question—-that the class of Chinese in 
California are generally of the lowest order, being 
sent there frequently by foreign capitalists as 
coolies, who receive the. products of their labor. 
This class are from the sctim of the Chinese pop- 
ulation, and cannot be considered a valuable acqui- 
sition to any community. Their political rights 
present serious questions, which, 1 know, have 
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already perplexed the government of California. 
But I am treating of the Chinese merely as a 
manufacturing and trading people, who have | 
shown wonderful capacity in the arts, and China | 


as an Empire whose products we must have. || 
Hence the question, on what terms we may best || 
secure their trade and commerce, to add to our own || 


national wealth and prosperity? 
But to proceed. At first, it was merely the | 
hardy adventurer, or exile from Europe, who 


sought the shores of America; now, a perfect || 


exodus from the British Isles and the European 
continent seems to be going on, depopulating 
whole States, and leading to a vast intercourse | 
and an increasing correspondence, by letter and | 
telegraph, between the two continents. Why | 


should not similar changes be effected in the || 


Pacific? The great mass of the Chinese and Jap- 
anese people are better educated than the masses 
in England or Ireland. There is not, within the 
whole Celestial Empire—missionaries tell us—a 
man who cannot read and write; and the Chinese 
are, besides, an inquiring, imaginative, venture- 
some people, confined and restricted merely by 
their Government, and that Government totter- 
ing to its foundation. When the Chinese called | 
all other nations *‘ barbarians,” they evidently 
considered only their Asiatic neighbors, and so 


far as they are concerned, the Chinese had a right |} 


to boast of their superiority. They understand 
political economy and all other sciences better 


than any of their Asiatic neighbors; they are more |! 


enterprising, more industrions, more civilized, and 
more literary than any of them, and they are, | 
withal, a people of agreeable, docile, and winning | 
manners. Such a people, brought in close com- 
munication with our own, with thousands of 
their numbers now in California, already corre- 
sponding with their friends and relatives at home, 
eannot fail to undergo great revolutions, which 
will change their moral and social relations, and 
throw a large portion of them—the débris of ship- 
wrecked political and religious parties—on the 
western shore of our continent. 

Nor will it only ‘be the trade, enterprise, and 
development of thought between the two conti- 
nents which will be stimulated and promoted by 
the establishment of this line. All the beneficent 
influences I have described will equally extend to 


the Pacific islands—to those floating paradises that |! 


only require to taste of the fruit of knowledge to 
exchange their happy animal life for the delicious 
cares of a higher and nobler existence. The hardy 
seamen of our six or seven hundred whalers in 
the Pacific will no longer be cut off from regular | 
and quick communication with their friends and 
kindred, but made to feel that they have a home | 
on the western shore of our continent, from which 
their voices may be heard, their wants understood 
and supplied. 

And whatever be the shock when the oldest 
nation on this earth meets the youthful energies 
of the newest born, when the slowly gathered 
experience of forty centuries meets the fractify- 
ing influence of general ideas, it cannot be avoided. 
ft must be met; and it is better that we should | 
meet it with all the peculiar advantages of our 
civilization and position completely within our; 
control, than that weshould procrastinate or suffer | 
eventa to control our resolution. Our civilization, | 
our society, our political organization must stand 
the Asiatic test as they stood the European, and 
control, remodel, and assimilate the new elements. 
[have no doubt, Mr. Chairman, but that the pas- 
senger trade from and to China, and the vast cor- 
respondence to which it will lead with that reading | 
and writing Empire, will more than compensate | 
the Government, in a pecuniary point of view, for 
the establishment of the line of mail steamships | 
contemplated in this bill. I have no doubt but: 
that it will be the first great step towards an entire , 
revolution in the world’s commerce, that it will | 
change the complexion and political configuration 
of Asia, and give a new impetus and direction to 
the enterprise of our own people, 

Ín behalf, then, of the great interests of human- 
ity and civilization, of commerce and navigation, 
of our great national development, and the indi- 
vidual happiness and prosperity of our citizens | 
dependent on the passage of this bill, I beseech the | 
committee to give it the attention it deserves, and 
a support commensurate with the paranrount con- | 
siderations of statesmanship, which have already | 
secured for it the approbation of the country. For i 


be assured, that its passage by this House will 
i be hailed as the cementing of another link in the 
| perpetuity of the progress, power, and grandeur of 
i the American Government. 

Mr. CHANDLER then obtained the floor, but 
yielded to 

Mr. CROCKER, who moved that the com- 
| mittee do now rise. 

The question was put; and the motion was 
| agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman of the committee 
reported that the Committee of the Whole on the 
| state of the Union had, according to order, had 
the state of the Union generally under considera- 
tion, and particularly a bill to provide for the 
establishment of a railroad and telegraphic com- 
| munication between the Atlantic States and the 


l| Pacific ocean, and for other purposes; and that 


they had come to no resolution thereon. 
STEAMSHIP COMMUNICATION. 


Mr. McDOUGALL, by unanimous consent, 
reported, from the Committee on the Post Office 
and Post Roads, Senate bill (No. 411) to estab- 
lish a line of mail steamships between San Fran- 
cisco, California, and Shanghae, China, touching 
| at the Sandwich Islands and Japan. 
| The bill was read by its title, recommitted to 
i the Committee on the Post Office and Post Roads, 
and ordered to be printed. 

Mr. JONES, of Tennessee, moved to recon- 
sider so much of the vote last taken as recom- 
mitted the bill, and to lay that motion to recon- 
sider upon the table; which latter motion was 
agreed to. 

And then, on motion by Mr. COX, at three 
o’clock, the FIouse adjourned until to-morrow at 
twelve o’clock, m. 


IN SENATE. 
Wepyespay, January 10, 1855. 
Prayer by the Rev. Winuiam H. Mitpurn. 
The Journal of yesterday was read and approved. 


PETITIONS, ETC. 


Mr. FOOT presented the memorial of George 
P. Marsh, praying compensation for services un- 
der the act of August 11, 1848, imposing judicial 
duties on the minister resident at the Ottoman 
Porte, and for services under a special commission 
| to Greece; which was referred to the Committee 
on Foreign Relations, and ordered to be printed. 

Mr. ATCHISON presented the petition of 
Michael Hennessy, praying for a pension on ac- 


i| count of disease contracted while in the military 


service; which was referred to the Committee on 
Pensions. 

Mr. SUMNER. I have been requested to-pre- 
sent a memorial, signed by one thousand citizens 
of Massachusetts, chiefly from Springfield and 
its neighborhood, asking Congress to enact a law 
prohibiting the employment of officers of the 
Army in civil occupations. I hardly know to 


but, as it concerns a new topic, I move its refer- 
ence to the Committee on the Judiciary. 
The motion was agreed to. 

' Mr. RUSK presented the memorial of Mrs. 
Í Emma C. B. Thompson, widow of C. ©. B. 
i Thompson, late of the Navy of the United States, 
| praying to be allowed the pension to which her late 
husband would have been entitled, if he had ap- 
plied for the same; which was referred to the Com- 
mittee on Pensions. 


a memorial signed by, I believe, some hundred 
owners and masters of vessels engaged in the mer- 
cantile marine of the United States, in which they 
allege various evils as having resulted from the 
passage by Congress of the act abolishing corporal 
punishment of seamen, and ask for the passage of 
some law which will at any rate ameliorate the 
condition of the mercantile marine under that law, 
'and‘enable them to enforce obedience on ship- 
board. I move that it be referred to the Commit- 
tee on Commerce. 

The motion was agreed to. 

Mr. FESSENDEN presented the petition of 
Samuel B. Sawyer, grandson of Samuel Sawyer, 
deceased, praying to be allowed the commutation 
pay to which his ancestor was entitled as an officer 


what committee this memorial should be referred; | 


Mr. PRATT. l have been requested to present || 


| 


in the revolutionary army; which was referred to 
the Committee on Revolutionary Claims. 

Mr. TOUCEY presented a petition of Jeremiah, 
Day and others, engaged in literary and scientific 
pursuits, praying that the works of the late Ex- 
ploring Expedition under the command of Charles 
Wilkes, of the Navy, may be republished by 
Congress; which was referred to the Committee on 
the Library. 

Also, the memorial of Thomas W. Powell, and 
E. Moore, praying to be released from liability as 
security for the appearance of Otho Hinton, 
charged with robbing the mail; which was re- 
ferred to the Committee on the Judiciary. 

Mr. WELLER presented the petition of Wil- 
liam P. Buel, praying compensation for medical 
services to the third regiment of United States 
Artillery on board the steamer San Francisco and 
the ship Three Bells; which was referred to the 
Committee on Military Affairs. 

Also, the petition of Major H. Day, Lievtenant 
George H. Paige, and other officers of the United 
States Army, praying remuneration for losses 
sustained by the wreck of the steamship Winfield 
Scott, on the Pacific coast; which was referred to 
the Committee on Military Affairs. 

Mr. DAWSON presented the petition of Jane 
Irwin, praying to be allowed additional pay and 
bounty Jand on account of the services of her 
father, the late Colonel Jared Irwin, in the revo- 
lutionary war; which was referred to the Com- 
mittee on Revolutionary Claims. 

Mr. DODGE, of Iowa, presented a memorial 
of the mayor and aldermen and other citizens of 
Keokuk, Iowa, praying the establishment of a 
marine hospital at that place; which was referred 
to the Committee on Commerce. 

Also, the petition of Allen A. Bradford, judge 
of the sixth judicial district of Iowa, and others, 
praying that Johnson Pierson may be remuner- 
ated for losses sustained by him in executing a 
contract for surveying the public lands; which 
wae referred to the Committee on Public Lands, 

Mr. CLAYTON presented the petition of Joel 
Ware, of Alleghany county, New York, praying 
that the present tarif may beso altered as to give 
ample protection and encouragement to all the 
varied productions of the United States; which 
was referred to the Committee on Manufactures. 


JUDICIARY OF THE DISTRICT OF COLUMBIA. 


Mr. BUTLER. I hold in my hand, sir, a 
memorial from citizens of the District of Colum- 
bia, saying that they are opposed to the reforma- 
tion of the judiciary as proposed in a bill which 
is now before the Committee on the Judiciary. I 
will take this occasion to say, that, in presenting 
this memorial, I do not do so from any implica- 
tion that I am opposed, as has been generally sup- 
posed, to a reform in the judiciary of this District. 
It is not proper, at this time, to. enter into that 
question; but, so far as I have any control over 
the subject—(and I suppose I am regarded as 
having some control over it, for I receive com- 
munications every day on the subject)—I do not 
wish the people of this District to understand that 
I am either an advocate or opponent of any par- 
titular system. I certainly shall endeavor to per- 
form my duty on the Committee on the Judiciary 
under the controlling influence of the Constitution 
of the United States. I ask that the memorial 
may be received, and referred to the Committee 
on the Judiciary. 

It was so referred. 

Mr. TOOMBS presented a petition of thirty- 
four members of the bar of the District of Colum- 
bia, praying the passage of the bill of the House 
of Representatives, for the reorganization of the 
judiciary of the District; which was referred to the 
Committee on the Judiciary. 


NAVIGATION OF THE SAVANNAH RIVER. 

Mr. DAWSON. Ihave received a letter from 
the mayor of the city of Savannah, Georgia, 
stating that the calamitous events of the past. year 
have thrown a gloom over that city, and that they 
have prostrated its prosperity, in a great degree; 
and that the obstructions to navigation. in the 
Savannah river, below the city of Savannah, are a 
great obstacle to the prosperity of the city. They 
were placed there by the General Governmentand 
ought to be removed. The mayor, in his letter, 
refers me to the fact, that the Senate of the United 
States have, for several successive sessions, passed 
a bill appropriating money for that purpose. I 
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am, therefore, requested, in the letter, to introduce 
a biH -to effect that object, separate and distinct 
from any other bill... I give notice that I shall do 
go, to-morrow morning; or at some early day. 


PAPERS WITHDRAWN. 


“Oni motion-by Mr, PEARCE, it was 


< Ordered, That Rebecca P. Stansbury, one of the children 
of Thomas Peters, deceased, have leave to withdraw her 
petition’ and papers. `- i 
On motion by Mr. DAWSON, it was 
+ Ordered, That the petition of J: B. Walbach, on the files 
of the Senate, be referred to the Committee on Military 
Affairs, : 2 ae : 
` On motion by Mr. PRATT, it was 

Ordered, That the memorial of the heirs of Wiliam 
Flannigan and William Parsons, on the files of the Senate, 
be referred to the Committee of Claims. 
On motion by Mr. FISH, it was 
., Ordered, That Stephen Livingston have leave to with: 
draw his petition and papers. 

*" ST. JOSEPH’S ORPHAN ASYLUM. 


Mr. SHIELDS. The chairman of the Com- 
mittee on the District of Columbia, a few days 
ago reported, with amendments, a bill ¢‘ to incor- 
porate the St. Joseph’s Male Orphan Asylum in 
the District of Columbia;”’ but its inmediate pas- 
sage was then arrested, at my request, in order to 
enable me to:examine the amendments. I prom- 
ised that gentleman that if,.upon examination, I 
should find no objection to the bill as amended— 
for: the amendments of the committee were then 
adopted—E would call it up myself, or would per- 
mit-himto do‘se.'Thegentleman to whom | refer 
ig the honorable Senator from New. Flampshire, 
{Mr. Norris,] who is in such a condition that he 
ig unable to be here. As that is the case, I hope 
the Senate will agree to consider the bill now. 
Only one slight amendment, which has been 
agreed on by the honorable Senator and myself, 
is. necessary. I move that the bill be taken up. 

‘The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill. 

Mr, SHIELDS. By an oversight the word 
‘stockholders ’’ has been used instead of “trus- 
teea,” in-the fourth section of the amended bill— 
the section in. gelation to individual liability. I 
move to. strike out “stockholders,” and insert 
** trustees.” 

The amendment was agreed to; the bill was re- 
ported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were 
concurred in. The bill, as amended, was ordered 
to be engrossed for a third reading, was read a 
third time, and passed. 


REPORTS FROM STANDING COMMITTEES. 


Mr. GWIN, from the Committee on Naval 
Affairs, to whom was referred the petition of 
Alexander F. Barnard, pilot of the United States 
steamer Michigan, praying to be allowed pay for 
4the whole year, instead of for the time actually 
employed, submitted: an adverse report thereon; | 
which was agreed to immediately, as he suggested 
that such reports should be disposed of at once, | 
instead of being allowed to encumber the Calendar 
by. remaining unacted on. 

He also, from the same committee, to whom į 
was referred the: memorial of Justin Spaulding, 
asking pay for his services as chaplain on board 
the ship Independence, submitted an adverse re- 
port thereon; which was agreed to. 

. He also, from the same committee, to whom 
was referred the memorial of Zelia M. Crosby, 
praying an extension of the pension allowed her, 
asked to be discharged from its further considera- 
tion, and that it be referred to the Committee on 
Pensions; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of J. 8. Gregory and 
others, clerks in the navy-yard at Boston, pray- 
ing to be placed on an equal footing, as regards 
their salaries, with the clerks of the navy-yard 
at Washington, asked to be discharged from its 
further consideration; which was agreed to. 

Mr. EVANS, from the Committee on Revolu- | 
tionary Claims, to whom were referred the follow- 
ing bills from the House of Representatives, sev- 
erally reported them back with an amendment, 
striking out the interest allowed in each case: 


A bill-for the relief of the heirs of Larkin 
Smithi and > 


A bill for the relief of Daniel Bedinger’s heirs. 


Mr. DAWSON, from the Committee onthe 
District of Columbia, to whom was referréd_a bill 
to incorporate the Friends’ Aid Society of the 
District of Columbia, reported it back with an 
amendment in the form of a substitute. ` He said 
he should ask for its immediate consideration, but 
that he feared it would lead to discussion, and 
thus interfere with the morning hour. 


THOMAS MARSTON TAYLOR. 


Mr. FISH, from the Committee on Naval 
Affairs, to whom: was referred the amendment: of 
the House of Representatives to the bill of. the 
Senate, for the relief of Thomas Marston Taylor, 
reported a resolution that the Senate do not concur 
in the amendment of the House, and asked for a 
committee of conference thereon; which was agreed 
to. ` 
In accordance therewith, Messrs. Fisu, Gwin, 
and SuniæLos, were appointed by the President 
pro tempore. the committee one the part of the 
Senate. 

CHARLES J. PORCHER. 


Mr. GWIN. Iam instructed by the Commit- 
tee on Naval Affairs, to report back, without 
amendment, House bill ‘‘ for the benefit of Charles 
J. Porcher, acting purser of the sloop-of-war Fal- 
mouth,’’ and recommend its passage. Inasmuch 
as this bill has already passed the House, and is 
one of undoubted merit, I ask for its immediate 
consideration. 


By unanimous consent, the Senate, as in Com- | 


mittee of the Whole, proceeded to consider the 
bill. 

It is designed to authorize the proper account- 
ing officer to pay to Charles J. Porcher the amount 
properly payable to a purser of the rank assigned 
to a sloop-of-war, for his services as.acting purser 
of the United States sloop-of-war Falmouth whilst 
on service in the Pacific ocean, from the date of 
the death of. purser William B. Hartwell, until 
the appointment of John Y. Mason, jr., in his 
stead, to wit: from July 12, 1848, to March 14, 
1850, deducting therefrom the amount paid to him 
for the same period as commander’s clerk, 

The bill was reported to the Senate without 
amendment, ordered to a third readin 
third time, and passed. 


THOMAS WISHART. 


Mr. EVANS. The Committee on Revolution- 
ary Claims have authorized me to report back, 
with an amendment, House bill ‘for the relief 
of the administrator of Thomas Wishart,” and 
recommend its passage. 

Mr. HUNTER. I ask that, by general con- 
sent, the bill be now considered. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. lt proposes to direct the payment to the 
legal representative of Thomas Wishart, a lieu- 
tenant in the Continental army during the revo- 
lutionary war, of five years’ full pay of a lieuten- 
ant of infantry, with interest thereon from January, 
13, 1834, when the first favorable report was 
made on the claim. 

Mr. EVANS. The amendment of the com- 
mittee is to strike out that part of the bill which 
allows interest, it being contrary to the practice 
which has heretofore prevailed. 

The amendment was agreed to; the bill was re- 
ported to the Senate as amended; the amendment 
was concurred in, and ordered to be engrossed, 
and the bill to be read a third time. The bill, as 
amended, was read a third time, and passed. 


NOTICE OF A BILL. 

Mr. FISH gave notice of his intention to ask 
leave to introduce a bill to provide for the con- 
struction of a suitable building for a custom- 
house, post office, and court-house, at Plattsburg, 
New York. 

BILLS INTRODUCED. 


Mr. DODGE, of Wisconsin, in pursuance of 
previous notice, asked and obtained leave to intro- 
duce a bill for the relief of Ephraim Shaler, 
which was read a first and second time by its title, 
and referred to the Committee on Pensions. 

Mr. ATCHISON asked and obtained the 
unanimous consent of the Senate, to introduce a 


joint resolution authorizing the Secretary of the 


Interior to approve the accounts of the marshal of 
the. district of Missouri, for furniture provided for 
the use of ‘the circuit “court of the United States | 


Z, read a} 


) 


for said district, at the April term of said court, 
held at St. Louis, in the year 1854; avhich was read 
a first and second time by its title, and referred to 


the Committee on the Judiciary. 


RELIGIOUS LIBERTY ABROAD. l 


Mr. CASS. Igave notice some time ago that 
I should askřthe Senate, at an early day, to take 
up the resolutions reported by Mr. Underwood, 
of Kentucky, on the subject of religious freedom 
for American citizens restding or traveling abroad. 
I now present those resolutions for adoption by 
the Senate. I do not ask that the question be 
taken on them at this time. My only object is 
to have the Senate appoint a day for their consid- 
eration. 1 further ask the Senate to assign the 
first Monday in February for the consideration of 
the resolutions. I am willing to agree to post- 
pone them to that day, at the suggestion of some 
members of the Senate who are desirous of having 
time to look into the matter, and express their 
views in relation to it. I present the resolutions, 
and ask that they may be made the special order 
for the first Monday in February. ‘ 

The resolutions are as follows: 


Resolved, That it would be just and wise on the part of 
the Government of the United: States, in future treaties 
with foreign nations, to secure, if practicable, to our citi- 
zens residing abroad the right of worshipping God freety 
and openly, accoraing to the dictates of their own con- 
sciences, by providing that they shall not be disturbed, 
molested, or annoyed in any manner, on account of their 
religious belief, nor in the proper exercise of their peculiar 
religion, either within their. own private houses, or in 


; churches, chapels, or other places appointed for public 


worship; and that they shall be at liberty to build and 
maintain places of worship in convenient situations, inter- 
fering in no way with, but respecting the religion and cus- 
toms uf the country in which they reside. - 

Resolved further, That it would be just and wise in our 
future treaties with foreign nations, to secure to our citi- 
zens residing abroad the right to purchase and own burial 
places, and to bury any of our citizens dying abroad in such 
places, with those religious ceremonies and observances 
deemed appropriate by the surviving relatives and friends 
of the deceased. 

The motion of Mr. Cass was agreed to, and the 
further consideration of the resolutions was post- 
poned until Monday, February 5, and made the 
special order for that day. 


SUSAN COODY AND OTHERS. 

Mr. SEBASTIAN. The Committee on Indian 
Affairs, to whom was referred the amendment in 
the House of Representatives to the bill of the 
Senate for the relief.of Susan Coody and others, 
have instructed me to report it back with a recom- 
mendation that the amendment be concurred in. 
It does not vary the provisions.of the bill, and I 
hope the Senate will now agree to it. 

The amendment of the House, which was to 
add at the end of the bill, ‘* Provided, That the 
same shall be received in full of all demands 
against the Government on this account,” was 
concurred in. > 


1: ENGRAVING AND LITHOGRAPHING OF MAPS 


AND CHARTS. 

Mr. JOHNSON. Iam directed by the Com- 
| mittee on Printing to report a joint resolution 
“ providing for the engraving, lithographing, and 
| publishing of drawings, maps, charts, and other 
papers of Congress.” 

he joint resolution was read a first time, and 
ordered to a second reading. 

It proposes to direct that hereafter when any 
| maps, charts, diagrams, or other engravings, shail 
be required to illustrate any document ordered to 
be printed by either House of Congress, it shall 
first be submitted to the Committee on Printing of 


j that House ordering the printing of the document, 


and if they shall decide that such engravings are 
necessary for the proper understanding of the 
document, they shall so report to the House 


|| ordering it, and then shall direct the Superintend- 


ent of Public Printing, under their supervision, 
and in such manner as they shall direct, to con- 
tract for the engravings at such time as the public 
interests may require. It also proposes that the 
paper necessary for the execution of engravings 
shall be obtained in the same manner and under 
the same regulations as other paper. for public 
printing under existing laws. | i 

Mr. JOHNSON. I ask the Senate to act on 
this joint resolution now. -It meets with the ap- 
proval of, the Secretary of the Senate, to whom 
this business has been heretofore confided; and 
also of the Committee on Contingent Expenses. 


I hope there will be no 6bjection to it. 
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„Mr. BADGER. -I-think that joint. resolution 
had better lie over for a day, that we, may look 
into it. This is a délicate subject, and should be 
carefully dealt with. 

The PRESIDENT. Objection being made, the 
joint resolution. cannot have its second reading 
today | or 
ca... RELIEF TO DR. KANE. 

‘Mr. BRODHEAD. The Committee on Naval 
Affairs, to whom. were referred memorials from 
the Chamber of Commerce.of New: York; from 
James Brown and others, of New York; from the 
Board of ‘Trade of Philadelphia; from the Board 
of Trade of Boston; from the Life-Saving Benev- 
olent: Association. of New York; from the Marine 
Insurance Companies of.. New York; from. the 
American Philosophical Scciety.of Philadelphia, 
and others, asking Congress to extend relief to 
Passed Assistant Surgeon Kane, have instructed 
me to report a joint resolution ‘ respecting the 
Arctic expedition commanded by Passed. Assist- 
ant Surgeon B.K: Kane.” 

The joint resolution was read a first time and 
ordered to a second reading. It proposes to au- 
thorize the Secretary of the Navy. to dispatch a 
suitable naval or other steamer, and, if necessary, 
a tender, to the Arctic seas, for the purpose of res- 
cuing or affording relief to Passed Assistant Sur- 
geon E. K. Kane, of the United States Navy, and 
the officers and men under his command. So 
much money as may be deemed necessary for || 
that purpose, by the Secretary, is proposed. to be 
appropriated. ‘The steamer and tender are to be 
officered and manned by volunteers from the 
Navy, and others who may declare their willing- 
ness to be so engaged: : 

Mr. BRODHEAD. In view of the fact that, 
if we pass any resolution or act upon the subject 
atall, it should be speedily passed in order to be 
effective, I hope there will -be no objection to the 

“present consideration and adoption of the joint 
resolution recommended by the Committee on 
Naval Affairs. 

Mr. BADGER, I suggest to.my friend from 
Pennsylvania, that he had better, perhaps, allow 
hat resolution to stand for a day or two. There 
is no pressing necessity for acting on it now.. 

The PRESIDENT. Itwilllieoverifobjected to, 

Mr. BRODHEAD. I ask for its immediate 

consideration, because there is a pressing neces- 
sity. If we are to send out any expedition, naval | 
or otherwise, to be effective and afford relief, it 
should go early in the spring; but if we wait until 
the appropriation bills pass, I fear it will be too 
late. Still, if the Senator from North Carolina 
objects, of course the resolution must go over. 
_ Mr. BADGER. I beg my friend from Penn- 
sylvania to understand me. I did not propose at 
all that this resolution should lie over until the 
appropriation biils should be disposed of, because 
1 well know that would be an ungenerous mode | 
of procedure towards him, towards the resolution, | 
and towards the meritorious person in whose favor 
the resolution is offered; but I think it will strike 
every gentleman that. there would be a little pre- 
cipitation in passing a resolution of this kind at 
once through the Senate. You will recollect, sir, 
that the persons engaged in this highly honorable 
expedition, in whose behalfit is now proposed to } 
send another expedition, left the country in pur- 
suit of Sir John Franklin. It is a very serious 
question, I think, whether we should engage in a 
succession of these expeditions, each new one to 
look after the one preceding it. lt may be right, 
but I think we ought to reflect on it for a day or 
two. That is alll propose. I am willing to give 
my friend the earliest opportunity to call it up. 

The PRESIDENT. Objection being made to | 
its present consideration, the joint resolution can- 
not now be acted.on. It must go over. 


JOHN H. STONE. 

On motion by Mr. COOPER, the Senate pro- 
ceeded to consider, as in Commiitee of the Whole, 
House bill for the relief of the legal representatives 
of Colonel John H. Stone. $ 
. Jt proposes. to require the Secretary of the |! 
Treasury to pay to the legal representatives of i! 
Colonel John H. Stone, the.half-pay of a colonel | 
in the Continental line of the army of the United |! 
States, to commence August 1, 1779,and to term- 
inate. October 5, 1804, the day of. his death; iti 
being then due and unpaid to him, in virtue of the || 


resolution of Congress of August 26,1776, which 


engaged to allow half-pay for life to such officers 
and soldiers as should lose a limb in-any engage- 
ment, or be so disabled in the service of. the United 
States as to render them incapable afterwards of 
getting a livelihood. i - 

Mr. COOPER. Mr. President, perhaps it is 
right that { shouid briefly state the facts of the case. 
Mr. Stone was commissioned, as a captain, in 
January, 1776; in February, he was promoted to 
the rank of colonel, and served from that time until 
the first day of August, 1779. However, at the 


battle of Germantown he received several severe | 


wounds—one a wound in the leg, by which he 
became lame for life, and another wound in the 
abdomen, which also disabled him. He was 
disabled during the whole of his life. In 1803 he 
applied, under a resolution of Congress, to the 
Secretary of War, for relief. The Secretary of 
War proposed to allow him a proportion of the 
amount to which he was entitled. He declined 
to receive it, and determined, as he informed the 
Secretary of War at the time, to appeal to the 
next Congress; but, before the next Congress met, 
he died. This claim has been presented from 
time to time, and has been passed on several occa- 
sions, by one House or the other, several reports 
having been made in its favor, and one or two 
adverse reports. Theclaim is undoubtedly a good 
one, It falls within the resolution of Congress 
of the 26th of August, 1776, which provided that, 
when a limb of any officer or soldier should be 
lost in the service of the United States, or when 
they should become otherwise disabled from per- 
forming the business by which.a livelihood might 
be obtained, they should receive the amount which 
is provided for in this bill. That provision reads 
as follows: 


“That every commissioned officer, non-commissioned 
officer, and private soldier, who shall lose a timb in any 
engagement, or be so disabled in the service of the United 
Staies as to render him incapable of afterwards getting a 
livelihood, shail receive, during bis lifetime or the contin- 
vance of such disability, the one half of bis monthly pay 
from and after the time that his pay as an officer or soldicr 
ceases. ”? 


That is precisely what is provided for here. 
From the day Colonel Stone resigned his com- 
mission, on the 1st of August, 1779, to the period 
of his death in October, 1804, the bill provides 
that he shall receive half-pay. The committee 
have unanimously reported the bill, and it is cer- 


| tainly one of the most meritorious cases which 


has come before Congress. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 


EXTENSION OF THE BOUNTY LAND LAWS. 


Mr. BUTLER. task the Sénate now to pro- 
ceed to the consideration of the order of the day, 
the bill to modify and amend the judicial system 
of the United States. 

Mr. BRODHEAD. Before we take up that 
bill, E should like to inquire of my friend from 
Michigan whether he has yet received from the 
Departments the information which will enable 
him to consent to the consideration of the bounty 


land bill, as soon as this bill shall be disposed ot? į 


Mr. STUART. In reply to the Senator from 
Pennsylvania, I will remark that I have given 
that subject. my constant attention. I waited 
upon the officers last evening, and they assured 
me that in the course of a day or two they would 
be ready to furnish me with the information I 
desire. They have the matter now in hand. 


JUDICIAL SYSTEM. 

The motion of Mr. Burien was agreed to; and 
the Senate accordingly, as in Committee of the 
Whole, resumed the consideration of the bill to 
modify and amend the judicial system of the 


! United States. 


When the bill was under consideration on the 
5th instant, Mr. Doveras moved to strike out all 
after the enacting clause and insert a substitute, 


| which was published in the proceedings of that 


day. As, according to parliamentary usage, the 
original bill may be perfected before taking the 


| question on the substitute, Mr. Gryer moved to 


sirike out the first section of the bill, which is in 
these words: 


«That from and after the passage of this act, the Justices 
of the Supreme Court of the United States shail not, as 
heretofore, be required to perform circuit duty, but they 
shall continue to have and exercise ihe same jurisdiction 
and powers now vested in them by law, within any of the 


circuits. in which they may respectively reside, in allowing i 


writs of habeas corpus, and writs of error, granting injunc- 
tions, and doing all other acts whith may be dose at cham- 
bers and out of term.?? Sigs es me ie 
Yesterday, Mr. Case moved to amend the sëc- 
tion proposed to be stricken out, by adding to it 
the following: re ee 
ci And no vacancy occurring in the office of an associate 
Justice of the Supreme Court, shall be filled by a new: ap= 
pointment-uatil the number of members of the court ‘shail 
be reduced to six; and the Supreme Court shall therealter 
consist of a Chief Justice and five associate justices.”? 
The pending question is on this amendments” 
Mr. TOUCEY.. [shall vote against the pro~ 
posed amendment of. the. Senator from Ohio.. I 
am not willing now to enact any legislation of 
that kind, by this bill. Theaim of the committee 
has been, to present a bill. to the Senate which 
should apply to one great evil which is felt, and 
to Jeave out of the bill, all those questions which 
can with propriety and with advantage be dis- 
posed of afterwards. In fraing this bill, the 
object was to innovate as little as possible; to take 
things as they are; to apply aremedy to the great 
evil which exists, and is, I believe, universally 
felt; and not to incumber: this measure with. any 
of these collateral questions. . 1 shall, therefore, 
vote against this amendment, without committing 
myself as to-any future action, with regard to the 
ee of the Judges on the Supreme Court 
ench. hes 
Mr. BAYARD addressed the Senate in support _ 
of the bill presented by the Committee on the 
Judiciary, and in opposition to the proposed 
amendment. His remarks, withheld for revision, 
willappear in the Appendix. : 
Mr. STUART. I suppose at this hour of the 
day we shall hardly proceed to a vote, and as 
there is a necessity for a short Executive session, 
I move to postpone the further consideration of 
this bill until to-morrow. get ie 
The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives by Mr. McKean, Chief Clerk, 
announcing that they had passed the bill of the 
Senate for the relief of C, E. Greneaux, without 
amendment. i 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
had signed the following enrolled bill, which there- 
upon received the signature of the President pro 
tempore: i 

A bill to continue in force, for a limited time, 
the provisions of the act of Congress of the 3d of 
March, 1851, and the second section of its supple- 
ment of the 18ih of January, 1854, so as to enable 
the board of land commissioners in California to 
close their adjudications of private land titles in 
that State, and for other purposes.- 


GIBBONS AND KELLY. 


Mr. WELLER submitted the following reso- 
lution; which was considered by unanimous con® 


| Sent, and agreed to: 


Resolved, That the Secretary of the Treasury furnish 
the Senate with atl the original papers, including the report 
of the commissioner of customs, in relation to the claim 
of Gibbon aud Kelly, the contractors for building light- 
houses in Oregon and California, for the balance which 
they state is duc them; and that he also report to the Ser- 
ate the amount he has paid said contractors out of the 
appropriation of $359,134, made at the last session of Con- 
gress, to paysaid claim, and how much of the said appro- 
priation remains unexpended. A 


EXECUTIVE SESSION. f 


On motion by Mr. STUART, the Senate pro- 
ceeded to the consideration of Executive business, 
and afier some time spent therein, the doors. were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 10, 1855. 

The House met at twelve o’clock, m. 

by Rev. Wriram H. Mirgorn. : 

The Journal of yesterday was read and approved. 
The SPEAKER presented to. the House a com- 
munication from Hou. Elisha Whittlesey, Comp- 
trollerofthe Treasury, transmitting, in conformity 
with law, a statementof thé accounts which have 
remained unsettled more than three years prior to 
the Ist of July last, on the books of the Second, 
Third, and Fourth Auditors of the Treasury, and 


Prayer 


on the books of the Register of the Treasury. 


THE CONGRESSIONAL GLOBE, 


January 10, : 


< The: communication was laid upon the table, 
and. ordered to.be printed. 


Ehe SPEAKER also presented a communica- | 


tion from .B. B. French, Commissioner of Public 
Buildings, in compliance with a resolution of the 
House of Representatives, transmitting copies-of 
all the contracts made in his officefrom January 1, 
1854; to January ty 1855, with the james of the 
applicants for said contracts, and the amount of 
their respective bids. 

“Mr. HAVEN. . IT would like to know upon 
whose call that information has been sènt in? 
. The SPEAKER. Itisan annual report, as the 
Chair understands, in conformity to a resolution 
of this House, of some years standing. 

* Mr. HAVEN.. Then I move that it be laid on 
the table, and printed. 

` The motion was agreed to. 


BILLS INTRODUCED. 


x Mr. PHILLIPS, by unanimous consent, intro- 
duced the following bill; which was read a first 
arid: second time by its title, and referred to the 
Committee on Commerce: 
. A bill to regulate the carrying of spirits of tur- 
pentine. ; - 

Mr. ELIOT, of Massachusetts. I ask the 
unanimous consent of the House to introduce one 
or two bills, merely for the purpose of reference. 
Mr. CLINGMAN. I do not object to any of 
these things, if. they come out of the morning 


our. 
~ The SPEAKER, The morning hour has not 
yet commenced. The business first in order is 
the consideration of the bill reported from the 
Committee on Public Lands, known as the land 
pranuan bill, upon which the previous question 
as been demanded, 

Mr. CLINGMAN. I do not object now, if 
the morning hour is considered as commenced. 

The SPEAKER. The morning hour has now 

‘commenced, and the gentleman from Massachu- 
Betts asks leave to introduce two or three bills for 
the -purpose of reference. The Chair hears no 
objection. 
Mr. ELIOT thereupon, by unanimous consent, 
introduced the following bills; which were sever- 
ally read a first and second time by their titles, 
arid referred to the Committee on Commerce: 

A bill making appropriation for continuing the 
improvement for the preservation of Great W ood’s 
Hole harbor, Massachusetts; 

A bill making appropriation for continuing the 
repairs of the breakwater at Hyannis harbor, 
Massachusetts; . 

A. bill making appropriation for continuing the 
improvement of the harbor at New Bedford, Mas- 
sachusetts; and 

A bill for the preservation of the harbor of 
Nantucket, Massachusetts. 


Mr. RICHARDSON, by unanimous consent, 
introduced the following bill, of which previous 
notice had been given; which was read a first 
and second time by its title, and referred to the 
Committee on Commerce: 

A bill to improve the Mississippi river and its 
tributaries. 


ZELIA M. CROSBY. 


Mr. FLORENCE, by unanimous consent, 
changed the reference of the petition of Zelia M. 
Crosby from tbe Committee en Naval Affairs to 
the Committee on Invalid Pensions. 


THE HOMESTEAD BILL. 


Mr. HENDRICKS. I would ask if the home- 
stead bill is not the business first in order during 
the morning hour? 

The SPEAKER. It ia. 

Mr. HENDRICKS. Then I object to any 
business being done, except the consideration of 
that bill. 

Mr. WARREN. Mr. Speaker 

TheSPEAKER. Thegentleman from Indiana 
has objected to the consideration of any other but 
the business belonging to the morning hour. 

Mr. WARREN. 
tion to the Chair. Has the call for the previous 
question on the commitment of the graduation bill 
and amendments been seconded? 

The SPEAKER. Jt has not. 

Mr. WARREN. Is a motion to strike out all 
after the enacting clause now in order? 

The SPEAKER. No motion is in order until 


I simply desire to put a ques- |j 


the question has been taken on séconding the 
demand for the previous question. 

Mr. EDMANDS.. I would ask the unanimous 
consent of the House for leave to introduce a bill 
of which I have given previous notice. 

The SPEAKER. The gentleman from Indiana 
(Mr. Henpricxs] objects to the consideration of 
any other business than that belonging to the 
morning hour. If that objection be withdrawn, 
the Chair will be pleased to receive the gentle- 
man’s bill. The previous question has beende- 
manded. Ts there a second? 

Mr. HENN. What does the call for the pre- 
vious question cover? i 

The SPEAKER. The call for the previous 
question will first apply to the motion to commit 
i the Committee of the Whole on the state of the 

nion. 

Mr. HENN. There is pending, I believe, a 
motion to print, and I would inquire of the Chair 
whether the call for the previous question covers 
that motion? 

The SPEAKER. It does. There are two 
motions pending—one to commit to the Committee 
of the Whole on the state of the Union and print, 
and the other to recommit to the Committee on 
Public Lands, 

Mr. CAMPBELL. Then the pending motion 
is to commit to the Committee of the Whole on 
the state of the Union and print? 

The SPEAKER. kis. 

Mr. CAMPBELL. Yesterday when that mo- 
tion was pending, | called for the previous ques- 
tion. I withdraw that call for a few moments, in 
order to submit a few remarks. I desire to state 
that I am in favor of a properly guarded and re- 
stricted homestead bill; but I do not believe in this 
system of tacking a great measure of that kind 
to the bill which came from the Committee on 

Public Lands. We passed a bill at the last ses- 
sion of Congress, which was returned from the 
Senate with what is commonly called Hunrrn’s 
substitute. That substitute is now upon the 
Speaker’s table. 

Mr. WARREN. I thought I understood the 
Chair to decide that there was a call for the pre- 
vious question pending. If it is pending, then 
discussion is out of order. 

The SPEAKER. The gentleman from Ohio 
called for the previous question yesterday, and he 
has now withdrawn it for the purpose of submit- 
ting a few remarks. 

Mr. CAMPBELL. In my judgment, the best 
course for us to pursue during this shcr: session, 
is to take the measure as it was matured by the 
Senate when we reach it on the Speaker’s table. 
I myself regard that measure as one fraught with 
great danger to the interests of the new States. I 
think that it will tend to build up a system of 
monopolies which will prove disastrous. I wish 
the HTouse, at the proper time, to take that bill 
up, and to make such modifications as it may 
deem best. 

I repeat that Ido not like this way of tacking 
the homestead bill to the bill for the graduation 
of the price of the public lands which came from 
the Committee on Public Lands, and then driving 
it through the House under the previous question. 
Therefore, I am in favor of the motion which has 
been submitted by the gentleman from South 
Carolina, [Mr. Orr,} to commit the bill and 
amendments to the Committee of the Whole on 
the state of the Union; and on that motion I now 
renew my demand for the previous question. 

Mr. ORR. I shall say a few words and then 
withdraw my motion for reference to the Com- 
mittee of the Whole on the state of the Union. 

Mr. DAWSON. I would ask the gentleman 
to yield to me a moment, that I may make a brief 
reply to the remarks of the gentleman from Ohio. 

Mr. ORR. The previous question has been 
called for, and neither of us have aright to the 
floor. 

Mr. DAWSON. Then, will the gentleman 
from Ohio withdraw his call for the previous 
question for a short while, for reply to what he 
hag said? 

Mr. CAMPBELL. I should like to accom- 
modate my friend from Pennsylvania; but we 
heard him yesterday in a very eloquent and able 
argument for an hour, and if I withdraw the call 
for him now, it will necessarily open the door for 
debate. I think that we ought to proceed to the 
consideration of other business, go-to the Speaker’s 


table, and then act onthe bill as matured by the 
Senate, and, therefore, I cannot yield. o 

Mr. WASHBURN, of Maine. Mr. Speak- 
er—— . nck 
~The SPEAKER. There is a call for the pre- 
vious question pending, and unless the gentleman 
rises to a question of order, he is not in order. 

Mr. ORR, 1 desire to withdraw the motion 
which I made yesterday; and, in doing so, to 
state my reasons. l hope the gentleman from 
Ohio will withdraw his call for the previous ques+ 
tion for that. purpose? 

Mr. CAMPBELL. 
previous question. a 

Mr. ORR.- Mr. Speaker, I propose to with- 
draw the motion for the reference of the bill and 
amendments to the Committee of the Whole on 
the state of the Union. The friends of the home» 
stead amendment are anxious to secure a direct 
vote on it. As suggested by the gentleman from 
Ohio, there is a homestead bill now upon the 
Speaker’s table. The question is to be met by 
the House sooner or later, and 1 think the sooner 
it is met and disposed of the better. I am pre- 
pared to vote on it now, or at any subsequent day. 
1 am opposed to the passage of the homestead 
bill. {did not vote against it on a former occa- 
sion, because I was then accidentally absent from 
the House. I think, with the amendment which 
I shall indicate, and with the amendment which 
has been proposed by the gentleman from Ten- 
nessee, [Mr. Ernenias,] limiting the benefits of 
the provisions of this act to citizens of the United 
States, including only such foreigners as are now 
naturalized, the bill will be stripped of many of 
its most objectionable features. 

Yet the bill will be insuperably objectionable to 
me on two grounds. . In the first place, if the bill 
is passed, you will take a common fund belong- 
ing to all of the States, the old as well as new; 
and with it hold out an inducement for the pop- 
ulation of the old States to leave them, and fill up 
the new ones, thus depriving us of our strength - 
and wealth. And you do it by taking a common 
fund which belongs as much to us as it does to 
you of the new States. You induce people to 
remove from the old States, and make that induce- 
ment out of property which. equally belongs to us, 
That is one of my insuperable objections to the 
amendment. . 

Mr. JONES, of ‘Tennessee.. With the gentle» 
man’s permission, I will interrupt him to make 
but a single remark. He says that this bill holds 
out inducement to the people of the old States to- 
remove to the new ones, for the purpose of getting 
j a common fund which belongs equally to both. 
He says that we shall thus deprive the old States 
of their benefit of that common fund. Now I ask 
the gentleman whether it will be ever possible to 
settle the new States, or to settle the public land, 
unless the settlers come from the old States? If 
you permit them to go there, and to settle and cul- 
tivate the public land, do you not benefit both the 
settlers and the old States? Do you not benefit 
the old States to the extent that, instead of leaving 
them and paying for the land, they get it by cul- 
tivating It. 

Mr. ORR. I suppose that the natural increase 
of population, together with the emigration from 
abroad, would settle the new States as fast as is 
desired. But there is an inducement here. held 
out to the man in an old State to emigrate to one 
of the new States or Territories, that when he 
shall get there he will receive-one hundred and 
sixty acres of land. Many farmers who were 
doing well in the old States, who were comforta- 
bly housed and circumstanced, have been decoyed 
by such inducement to the West, and instead of 
being bettered, they have been injured in their 
pecuniary and personal condition. The other ob- 
jection I have to indicate js this-—— 

Mr. OLDS. I wish to ask the gentleman a 
question. 

Mr. ORR. I will yield to the gentleman in a 
moment. 

Mr. OLDS. The question { wish to ask is in 
reference to the very point the gentleman is now 
on. I wish to ask the gentleman if it has not 
been the policy of the Government, in all times 
past, in the organization of the Territories, to give 
the lands to the settlers for thé purpose of inducing 
them to emigrate thither? I ask him if it has not 
been the uniform policy of the Government to 


{ withdraw the call for the 


hold out inducements for emigration, both from 


` 


231 


wie 


the old States and the new, to the Territories; and 


df it has, whether the gentleman's argument does 
not apply, with equal force against the policy 
which has been pursued with regard to the. new 
Stateg and Territories? 
Mr, ORR. Mr. Speaker, the policy of which 
the gentleman speaks is of very modern origin, 
not more than-five or. six years old, IfI mistake 
not, the first: time the Government undertook to 
hold. out inducements. for settlers: to emigrate to 
the Territories. was by the law passed in 1859 for 
the benefit. of the Territory of. Oregon; and the 
gentleman. knows as well as I do, the reason why 
that clause was inserted inthe bill. It was a Ter- 
- xitory: very remote from us, and it was not at all 
certain that we should not be involved in difficulties 
with reference to it. The journey thither was a 
long and hazardous one, and the Government 
agreed to give the settlers three hundred and twenty 
acres each, not‘so much for the purpose of ab- 
stracting the population of the old States, as with a 
view of peopling this Territory for its own defence. 
I say, therefore, that this is altogether a modern 
policy. You cannot go further back in the organ- 
ization of our Territories and find this 
grafted. 

Mr. DAWSON, I beg the gentleman’s pardon. 
It is a policy which is as old as the Government 
itself. Grants of land, on a large and munificent 
scale, with a view to settlement, have been almost 
‘coeval with the discovery of America. It was 
the policy of Mr. Jefferson, in proposing the set- 
tlement of a portion of the Louisiana purchase west 
of the Mississippi. It was the policy suggested 
by the law of 1791, by which grants of land were 
made to settlers at Vincennes. It was the policy 
of the law of 1792, making grants of land to the 
Ohio company for actual settlers. It was the policy 
in the law of 1795, making similar grants of land 

. to the settlers at Gallipolis. It has been the policy 
‘of the Government almost from its earliest founda- 
tion down to the present time. It was the policy 
of the British Government in the settlement of 
New England, in the settlement of Virginia, and 
in the settlement of the very State which the gen- 
tleman himself so ably, in part, represents upon 
this floor. The whole Atlantic coast was settled 
by grants from thé monarchs of England down 
to the Revolution of 1688, and many of the title 
‘deeds are now traced back to these very grants. 
‘The State which I have the honor, in part, to rep- 
resent, stretching from the Delaware-to the Ohio, 
and reaching to the lakes—a State numbering a 
population of more than two million and a quarter 
-of inhabitants, unrivaled in its manufactures, and 
nearly so in its commerce, and containing a city 
upon the very spot where its illustrious founder 
first landed, unequaled in beauty, in institutions 
of learning, of art and benevolence—was granted 
to William Penn by James II., by patent duly 
confirmed. ; 

And further, sir, it was this very policy, 
adopted by the British Government, which sug- 
gested theidea of the formation of this Confederacy, 
which is the boast of every American. Sir, the 
Confederacy of these States, was not a new idea. 
dt was suggested by colonial settlements, based 
upon charters and grants of land, and the sug- 
‘gestion of a Confederacy, was, in consequence, a 
historical creation. It is to the adoption of that 
policy, to which we owe much of our growth, 
our present greatness and power. 

Now, having disposed of this part of the gen- 
tleman’s proposition, I desire to say a word fur- 
ther. The gentleman from South Carolina says, 
it is the policy of this bill to encourage emigration 
from the old States to the new States. I think 
not. I think it holds out no improper induce- 
ments, to citizens of the old States to emigrate to 
the West. But, I say to him, that if the tenantry 
in New England, in New York, in Pennsylvania, 
or in any portion of the South, can better their 
condition by emigrating and establishing freeholds 
for themselves in the great valley of the Missis- 
sippi, I, for one, say that the policy that encour- 
ages: such naar Haat will meet my most cordial 
approbation. It is not against the public policy 
fo establish a community of freeholders, all deeply 
interested in the preservation of our republican 
institutions. í 

Fhe gentleman says that the natural increase, 
together with the foreign population, will settle up 
the new States. fast enough. Now, sir, let. me 
ask him if. the natural increase in Kansas and 


policy in-- 


Nebraska, together with the foreign: emigration, 
would settle up those Territóries -and build them 
up into-great States? 0-08 ee 

“Mr. ORR: *d asserted that the policy of making 
grants of land for the purpose of settling the Ter- 
ritories, so far as the action of the Government 
was concerned, was a new one. The gentleman 
professes to quote laws passed by Congress. 
Now, sir, if he will examine those acts he will find 
that-in every single case they are local and special 
in their application. He-will find that they are 
for some special purpose. i 

Mr. DA WSON. So much the worse. 

Mr. ORR. No,sir;itisnot so much the worse. 
This is the first time that this has ever been sought 
to be initiated a general policy of the Govern- 
ment. As to the original settlement of these 
States, or as to what the policy of the King of 
Great Britain was prior to the independence of the 
Colonies, I do not propose to discuss that; nor do 
I think it is a matter of very much consequence in 
determining what shall be our policy. I have only 
to reiterate the declaration I- have already made, 
that it isa policy most ruinous to the old States to 
encourage emigration from them to the new States, 
and to furnish the means for that encouragement 
out of the common fund. 

Mr. GROW. Will the gentleman yield to me 
fora moment? _ 

Mr. ORR. I cannot yield further. I rose for 
the purpose of making a few very brief remarks, 
which should not occupy the House more than 
five minutes, but more than twenty minutes of 
my time'have already been consumed by other 
gentlemen, and I shall not trespass much further. 

One other objection which I desire to indicate 
to this bill, is this: The tendency now is, it seems 
to me, to make the people of the country lean too 
much upon the Government. Itisa wrong policy. 
The Government should lean upon the people. It 
is time to stop the practice of appropriating the 
common funds of the Government for every con- 
ceivable parpoie. It is centralizing in its tend- 
ency; and the passage of such an act as this will 
only serve to increase thetendency. I am, there- 
fore, opposed to ‘the passage of the bill.) I think 
it ought to be defeated; but if it is to pass, I be- 
lieve it would be less objectionable with an amend- 
ment which, if it is in order, I would like to in- 
dicate. 

The amendment of the gentleman from Ten- 
nessee, [Mr. Jongs,] as it now stands, fixes the 
price of the lands at fourteen and a half cents per 
acre. The price to be paid should, in no event, be 
fixed at less than twenty-three and a half cents per 
acre, which, the report of the Commissioner of the 
General Land Office says, is the cost of the lands, 
including the axtinsuisinrent of the Indian titles, 
surveys, &c. I would prefer, myself, to fix it, in 
round numbers, at twenty-five cents. 

I have now said what I proposed to say; and, 
thanking the gentleman from Ohio for his court- 
esy in withdrawing the demand for the previous 
question, I resign the floor. 

Mr. CAMPBELL obtained the floor. 

Mr. ETHERIDGE claimed the floor. 

Mr. CAMPBELL. I now renew the motion 


| to refer; but, before I cull for the previous ques- 


tion, I desire to say a single word. 

The SPEAKER. if the gentleman from Ohio 
proposes to discuss the proposition, the Chair 
must award the floor to the gentleman from Ten- 
nessee, the gentleman from Ohio having once 
spoken upon the pending question. 

Mr. CAMPBELL. I will not discuss it, then. 
I had supposed that, in yielding to the gentleman 
from South Carolina for explanation, I still re- 
tained the floor. Believing, however, that we can 
reach the whole matter in reference to graduating 
and reducing the price of the public lands by the 
Hunter bill, | move that this bill, with the amend- 
ments, be committed to the Committee of the 
Whole on the state of the Union, and upon that 
motion I demand the previous question. 

The SPEAKER. The Chair may have done 
the gentleman from Ohio injustice inadvertently. 
If the gentleman withdrew the demand for the 
previous question, intending to resume the floor, 
not having yielded it, why he would have a right 
to go on now, i 

Mr. CAMPBELL. That was my understand- 
ing. But I only desire to say; that we have a bill 
here which came from the Senate, as a substitute 


is known as the Hunter bill. “I desire to see gen- 
tlemen upon thisfloor face the:music”” upon the 
principles of that bill, especially my- friends from 
Virginia; and ivis for that reason that U desire this 
bill to go to the Committee’ of ‘the Wholeon the 
state of the Union, in order that they ‘may meet 
tke Hunter bill when we come to the Speaker’s 
table. Go Eh Uns oleate 

It is not my purpose to consume the time'of'the 
House by discussing the merits of: these several 
propositions. I therefore move the previous.ques* 
tion upon the motion to commit the bill, and I 
will not withdraw it unless some gentleman wishes 
to submit an amendment.- f 

Mr. COBB. Wil the gentleman ‘withdraw it 
for one moment, to enable me to'make an inquiry 
of the Chair? eae 

Mr. CAMPBELL, Let the gentleman indicate 
what the question is. It may be in the: nature. of 
debate. 

Mr. COBB. The question is this: If the pre- 
vious question be sustained, will it not cut off all 
the amendments that could possibly be offered to 
the homestead bill, and everything else? a 

Several Memspers. Of course it will. 

Mr. COBB. I know it ‘will, but I want the 
House to understand it. ap net Sagi 

The SPEAKER. The Chair. will state what 
will be the effect of the previous question, in order 
that gentlemen may vote understandingly. i 

The amendment proposed by the gentleman 
from Tennessee [Mr. Jones}:is not amendable at 
all, being itself an amendment to an amendment. 
The effect of ordering the main question will be 
to bring the House to vote first upon the motion 
to refer to the Committee of the Whole on the 
state of the Union and print, If that fails, then 
upon the amendment of the gentleman from Ten- 
nesgee, and so on. f i oe 

Mr. WASHBURN, of Maine.. I would ask 
the gentleman from Ohio to withdraw his motion 
for the previous question to enable me to offer an 
amendment. 

Mr.OLDS. No amendment would bein order. 

The SPEAKER. The Chair has already 
stated, and now repeats, that the amendment: pró- 
posed by the gentleman from Tennessee, and 
spoken to by the gentleman from Pennsylvania 
(Mr. Dawson] yesterday, is not amendable, for 
the reason that it is itself an amendment to ah 
amendment. 

Mr. WASHBURN. Precisely. But-I would 
inquire of the Chair if that amendment is to the 
first section of the bill? 

The SPEAKER. The gentleman from Ten- 
nessee proposes an amendment to the amendment 


| of the Committee on Public Lands to the original 


bill. 

Mr. WASHBURN. Very well. Then I 
would respectfully inquire whether it is not in 
order to perfect the first section of the original bill 
before the vote is taken upon the substitute? 

The SPEAKER. That is true. It would be 
in order, as the amendment ôf the committee is in 
the nature of a substitute. 

Mr. WASHBURN. Then would this amend- 
ment be in order—to insert after the words, ‘ pub- 
lic lands,” in the first section, the words ‘ shall 
be, and is hereby, repealed.” My objectis to repeal 
the graduation bill passed last session, believing. it 
to have been a source of fraud and wrong. 

(Loud cries of Order!” 

The SPEAKER. The Chair thinks such a 
motion would be in order. 

Mr. WASHBURN. Well, then, I offer that 
amendment. As 

The SPEAKER. But at this time the amend- 
ment is not in order, because the demand for the 
previous question is pending. 

Mr.MAXWELL. I desire to inquire whether, 
if this amendment be adopted, it will be in order 
to add to the section the amendment indicated the 
other day by the gentleman from Virginia. [Mr. 
Lercuer|—the Hunter land bill? ee 

The SPEAKER. Ft will not. i 

The previous question was then seconded. 

Mr. WASHBURN. Before the main question 
is-ordered, I wish to understand whether the Chair 
ruled my amendment out of. order? 

The SPEAKER... Certainly. It was not in 
order, because of the pendency of the demand for’ 
the previous.question’” > * 

Mr. WASHBURN: I understood that the gen- 


for the homestead bill of last -session, and which U-tleman. from Ohio withdrew his demand for the 
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previous question on purpose to enable me to offer 
the-amendment: en Fer 

Mr.-CAMPBELL.. I did. not withdraw it, 
because. I wbelieved : the. gentleman’s amendment 
would-not bein order. 

x Mr, OLDS. It is certainly too late to offer the 
amendment now. 

=; The main. question was then ordered to be put, 
being-firat upon Mr. :CAMmPBELL’s motion to refer 
the:bill-and the pending amendments to the Com- 
mittee ofthe Whole on the. state of the Union; 
and that they be:printed. 

Mr. COBB. Isit in order now for the reporter 
ofthe bill to make a few remarks? : 

: The SPEAKER. Not until the motion to 
commit has been decided and the House has indi- 
cated: its. purpose to-take. final action on the bill. 

» Mr. GROW. . I would inquire of the Chair 
whether the amendment proposed by the gentle- 
man:from Virginia, [Mr. Lercuer,}] Mr. Hux- 
ter’s bill, will go with this bill to the Committee 
of the Whole. on the state of the Union if that 
reference is made? 

The SPEAKER. It will not, because it is not 
pending-as an amendment, or in any way attached 
to the bill. $ : 

¿<+ Mr. DAWSON. I ask for the yeas and nays 
‘on, the motion of the gentleman from Ohio. 

The yeas and nays were ordered. 

The question was then taken; and it was decided 
in the negative—yeas 82, nays 89; as follows: 

‘¥EAS—Messrs. Appleton, Ashe, Thomas II. Bayly, 
Ball, Barksdale, Belcher, Bennett, Benson, Bocock, Boyce, 
Bristow, Bugg, Campbell, Carpenter, Caskie, Chase, Chas- 
tain, Clingman, Corwin, Craige, Crocker, Cullom, Thomas 
Davis, Dick, Bdmands, Edmundson, Euneridge, Franklin, 
‘Fuller, Giddings, Goode, Goodwin, Hamilton, Aaron Har- 
Jan,:Haven, Hibbard, Hill, Hillyer, Hunt, Johnson, Keitt, 
Kerr, Kidwell, Lamb, Letcher, Maxwell, Millson, Morri- 
son, Orr, Parker, Pennington, Bishop Perkins, John Per- 
kins, Powell, Pratt, Pringle, Puryear, Ready, Reese, Riddle, 
‘Rogers, Rowe, Ruffin, Sabin, Sage, Seward, Seymour, 
Shaw, Shower, Simmons, William Smith, William R: 
Smith, Jobn L. Taylor, Teller, Tharston, Wade, Walley, 
Waish, Warren, Israel Washburn, Daniel B. Wright, and 
Zollicoffer—&2, 

NAYS—Messrs. Abercrombie, James C. Allen, Willis 
Allen, David J. Bailey, Banks, Breckinridge, Chamberlain, 
Chandler, Chrisman, Churchwell, Clark, Cobb, Cook, Cox, 


Curtis, John G. Davis, Dawson, De Witt, Dowdell, Dun- | 
bar; Dunham, Easiman, Eddy, Thomas D. Eliot, John M. | 


“Emott, Elison, English, Parley, Fenton, Florence, Green, 
Greenwood, Grow, Sampson W.. Harris, Tastings, Hen- 
dricks, Henn, Hiester, Houston, Howe, Haghes, George 
W. Jones, J. Glancy Jones, Knox, Kurtz, Latham, Linds- 
Jey, McDougall, McMullin, Mace, Macy, Matteson, Mau- 


‘rice, Mayall, Middleswarth, Smith Miller, Marray, Nichols, | 
Norton, Olds, Andrew Oliver, Peck, Phelps, Phillips, | 


David Ritchie, Robbins, Sapp, Shannon, Singlcton, Skel- 
ton, Samuel A. Smith, G. W. Smyth, Frederick P. Stan- 
ton, Alexander Il. Stephens, Hestor L. Stevens, Stratton, 
Straub, Andrew Stewart, John J. Taylor, Trout, Upham, 
Walbridge, Walker, Ellibu B. Washburne, Wells, Tappan 
Wentworth, Westbrook, and Wheeler—89. 
_. So the House refused to refer the bill to the 
Committee of the Whole on the state of the 
Union. 

Before the result of the above vote was an- 
nounced, | y N 

Mr. LEWIS said, I was within the bar when the 


House commenced taking the vote, but I went out | 


for a moment, and was absent when my name was 
called. Am I entitled to a vote? 

The SPEAKER. Was the gentleman within 
the bar when his name was called, or before the 
next name was called? 

Mr. LEWIS. No, sir; I was not. 

The SPEAKER. ‘Then the gentleman has no 
right under the rules to vote. 

Mr, LEWIS. Then, I wish to say that if I 
had been permitted to vote, I should have voted 
‘Caye’’—that is, in favor of referring the bill to 

’ the Committee of the Whole on. the state of the 
Union. 

The question then recurred upon Mr. Dawson’s 
motion to recommit the bill to the Committee on 
Public Lands. 

Mr. DAWSON. I hope there will be no ob- 
jection to my withdrawing that motion, that we 
may proceed at once to vote upon the amendments. 

Mr. BAYLY, of Virginia, I object, if nobody 
else does, 

Mr. McMULLIN. I desire to knew if it is 
not competent for me now to move to reconsider 
the vote by which the previous question was 
ordered? 

The SPEAKER. It would be in order, per- 

- haps, for the gentleman to move to reconsider the 


vote by which the main question was ordered to 
be put. 


| the friends of the bill desire its recommittal to the 


«Mr. MeMULLIN. -I desire-to-inform: the 
House, and my colleague, [Mr. Surrx]—— 

The SPEAKER:. The gentleman is aware that 
debate is not in order. . - ‘ 

Mr. McMULLIN. .. Then, sir, I move to recon- 
sider the vote by which the main question was 
ordered to be-put. ee S 

Mr. JONES, of Tennessee. I wish.to make 
an inquiry of the Chair. Suppose -the vote by 
which: the main question was ordered is recon- 
sidered, will it be possible for-any amendments to 
be offered to this bill until the House has voted 
upon the pending amendment? : 

The SPEAKER, The Chair will again state 
to the House that the amendment proposed by 
the gentleman from Tennessee is not amendable 
under the rules of the. House, that amendment 
being offered to an amendment to the original bill. 

Mr. JONES. Well, it is not very probable 
that we shall get a vote upon that amendment 
without the previous question. 

Mr. HOUSTON. Let us vote upon it, then. 

Mr. McMULLIN, 1 do not desire to debate 
this question myself. My object is, to afford an 
opportunity to my colleagues (Messrs. Smitu and 
Lercuer]) of discussing the measure. I am in 
favor of the amendment of the gentleman from 
Tennessee. 

Mr. SMITH, of Virginia. - I desireto make an 
inquiry of the Chair. f understand thatthe prop- 
osition now before the House is to recommit the 
bill with the amendments to the Committee on 
Public Lands. Now, if the bill is sent back to 
the Committee on Public Lands, will it not be open 
for debate after the action of that committee ? 

The SPEAKER. Certainly it will. 

Mr. SMITH. Then Í can see no objection to 
its re-reference to the Committee on Public Lands 

Mr. McMULLIN. ButI will say to my col- 
league that it is by no means certain that it will go 
to the Committee on Public Lands. 

Mr. DAWSON. I move to lay the motion to 
reconsider upon the table. ` 

The SPEAKER. The Chair thinks that mo- 
tion is hardly in order. Certainly it cannot be 
necessary, a3 the motion to reconsider is not 
debatable. 

Mr. McMULLIN. 


-barrass this billat all. 


I do not desire to em- 
I am a friend to it; and if 


Committee on Public Lands, I will withdraw my 
motion to reconsider. 

Mr. DAWSON. We do not desire it at all. 

Mr. McMULLIN, Then I shall insist on the 
motion to reconsider. 

Mr. WALSH. As there scems to bea great 
desire to get upon the record, and as it appears 
to be contagious, I may as well indulge in it my- 
self. E would inquire of the Chair, at what stage 
ofthe proceedings these questions cease? [Laugh- 
ter. 

‘the SPEAKER. All debate must cease the 
very moment the rules are enforced. [A laugh.] 


The question was taken on the motion of the gen- 
tleman from Virginia, [Mr. McMu.iin;] which 
was not agreed to. 


‘The question recurred on the motion to recom- 
mit the bil) and amendments to the Committee on 
Public Lands. 


Mr. JONES, of Tennessee. 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 85, nays 89; as follows: 


YEAS—Messrs. Appleton, Ashe, Ball, Barksdale, Belch- 
er, Bennett. Benson, Beeock, Boyce, Bristow, Bugg, 
Campbell, Carpenter, Caskie, Clingman, Cobb, Corwin, 
Craige, Crocker, Culom, Thomas Davis, Dick, Dowdell, 
Edmands, Edmundson, Thomas D. Eliot, Etheridge, Fla 
ler, Franklin, Faller, Giddings, Goode, Goodwin, Hamil- 
ton, Aaron Harlan, Sampson W. Harris, Haven, Hibbard, 
Rili, Hillyer, Hunt, Keiit, Kerr, Kidweil, Knox, Lamb, 
Letcher, Lewis, Maxwell, Milson, Morrisou, Norton, 
Orr, Parker, Pennington, Bishop Perkins, John Perkins, 
Powell, Pratt, Pringle, Puryear, Ready, Reese, Riddle, |; 
Rogers, Rowe, Ruffin, Sabin. Sage, Seward, Seymour, | 
Shaw, Shower, Simmons, William Smith, Willian R. 
Smith, Solers, John L, Taylor, Nathaniel G. Taylor, Tel- 
ler, Walley, Warren, Israel Washburn, Daniel B. Wright, 
and Zolticoffer—85, 

NAYS—Messrs. Abercrombie, James C. Allen, Willis 
Allen, David J. Bailey, Banks, Breckinridge, Caruthers, 
Chamberlain, Chandler, Chastain, Chrisman, Churchwell, |i 
Clark, Cook, Cox, John G. Davis, Dawson, De Witt, Dun- | 
bar, Dunbam, Eastman, Eddy, Jobn M. Eliott, Elison, |! 
English, Farley, Fentón, Florence, Goodrich, Green, 
Greenwood, Grow, Hastings, Hendricks, Henn, Hiester, || 
Houston, Howe, Hughes, Ingersoll, George W. Jones, J. 


l ask for the yeas 


Glancy. Jones, Roland. Jones, Kurtz, Latham, Lindsley, 
Macdonald, McDougall, MeMullin, Mace, Macy, Matteson, 
Maurice, Mayall, Middleswarth, Smith Miller, Murray, 
Nicholis, Olas, Andrew Oliver, Peck, Pheips, David Ritchie, 
Robbins, Sapp, Shannon, Singleton, Skelton, Samuel A. 
Smith, George W. Smyth, Frederick, P. Stanton, Alexan~ 
der H. Stephens, Hestor L. Stevens, Stratton, Straub, An- 
drew Stuart, Jobn J. Taylor, Thurston, Trout, Tweed, 
Upham, Wade, Walbridge, Walsh, Elihu B. Wasbburne, 
Wells, Tappan Wentworth, Westbrook, and Witte—89.. 


So the-bill was not recommitted to the Commit- 
tee on Public Lands, y 

The SPEAKER. The question now recurs‘on 
the adoption of. the amendment proposed by the 
gentleman from Tennessee, (Mr. Jonzs.] 

Mr. HIESTER. Has the morning hour ex- 
pired? is 

The SPEAKER. The morning hour has ex- 
pired; but the main question having been ordered, 
no motion is in order till the bill with amendments 
be disposed of. The question now is on the 
amendment submitted by the gentleman from 
Tennessee. F 

Several MemBERs.  Letit be read. 

The amendment was reported, as follows: 

Strike out the following words: ae 

Provided, That the portion of said law that has been 
construed as authorizing the entry-of lands under said grad- 
uatifig act, or filing a declaration of intention to enter 
lands for the use of the applicant, and for ‘the purpose of 
settlement and cultivation, shall hereafter be considered as 
authorizing an entry in such cases only on proof of actual 
setuement and improvement by the party making such ap- 
plication under such rules and regulations. as may be pre- 
scribed by the Secretary of the Interior for that purpose. 


And insert in lieu thereof, the following: 


And he it further enucted, That any free person who.is 
the head of a family, or who has arrived at the age of 
twenty-one years, and is 4 citizen of the United States, 
shall, from and after the passage of this act, be entitled to 
enter, at the rate of fourteen and one Dalf cents per acre, 
to be paid at the expiration of five years from the date of 
such entry, one quarter section of vacant and unappropri- 
ated public lands, which may, at the time the application is 
made, be subject to private entry at or below one dollar and 
twenty five cents per acre, or a quantity equal thereto, tu be 
located ina body, in conformity with the legal subdivisions 
ortho publie lands, and after the same shall have been sur- 
veyed. 

Sec. 2. And be ot helt enacted, That the person ap- 
plying for the benefit of this act shall, upon application to 
the register of the land office in which he or she is about to 
make such entry, make affidavit before the said register 
that he or she is the head of a family, or is twenty-one 
years of age, and thatsnch application is made for his or her 
exclusive use and benefit, and those specially mentionedin 
this act, and not, either directly or indirectly, for the use or 
benefit of any other person or persons whomsocver; and 
upon making the affidavit, as above required, and filing the 


| affidavit with the register, he or she shat! thereupon be per- 


mited to enter the quantity of land already specified: Pro- 
vided, however, That no certificate shall be given, or patent 
issued therefor, until the expiration of five years from the 
date of such entry; and if, at the expiration of such lime, 
the person inaking such entry, or, if be be dead, his widew, 
or, iu case of her death, bis heirs or devisee, or, in case of 
a widow makiug such entry, her heirs or devisee, in case 
of her death, shall prove, by two credible witnesses, that he, 


“she, or they, have continued to reside upon and cultivate 
; Said land, and still reside upon the same, and have notalien~ 


ated the same, or any part thereof, then, in such case, he, 
she, or they, shall be entitled to a patent, as in other cases 
provided for by law: And provided, further, In case of the 
death of both father and mother, leaving an infant child, or 
children, under twenty-one years of age, the right and the 
fee shall inure to the benefit of said-infaut child or children, 
and the executor, administrator, or guardian may, at any 
time within two years after the death of the Surviving pa- 


| rent, and in accordance with the laws of the State in which 
' such children, for the time being, have their domicile, sel! 
; Said land for the benefit of said infants, but for no other 


purpose; and the purchaser shal! acquire the absolute title 
By the purchase, and be entitled to a patent from the United 
States. £ 

Sec. 3. And be it further enacted, That the register of 
the land office shall note all such applications on the tract 
books and plats of his office, and keep a register of all 
such entries, and make return thereof to the General Land 
Oflice, together with the proof upon which they have been 


| founded. 


Sec. 4. And be it further enueted, That if, at any time 
after filing the affidavit as required in the second section of 
this aci, and before the expiration of the five years afore- 
aid, itshall be proven, after due notice to the settler, to the 
atisfaction of the register of the land office, that the person 
raving filed such affidavit shall have actually changed his 
r her residence, or abandoned the said entry for more than 
ix months atany time, then, and in that event, the land so 
tered sball revert back to the Government, and be dis- 
posed of as other public lands are now by law, subject to 
an appeal to ithe General Land Office. : 

Sec. 5. And be it further enacted, That if any individual 
now a resident of any one of the States or Territories, and 
not a citizen of the United States, but, at the time of the 
passage of this act, shail have filed a declaration of inten- 
tion as required by the naturalization laws of the United 
States, and shail become a citizen of the same before the 


i issuing of the patent, as made and provided for in this act, 


shall be placed upon an equal footing with the native-born 
citizen of the United States. 

Sec. 6. And be it further enacted, That no individual 
shall be permitted fo make more than one entry under the 
provisions of this act; and that the Commissioner of the 
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“General Land Office is hereby required- to. prepare and 
jssue' such rules and regulations, consistent with this act, 
ag shali be necessary and proper to carry its provisions into 
effect; and that the registers and receivers of the several 

“and offices shall be entitled.to receive the same compen- 

“gation for any Jands entered under the provisions of this 

act that they are now entitled to receive when the same 

_quantity.of land is eatered-with money, one half to be paid 
by thé person making the application, at the time of sodo- 
ing, and ‘the other halfon the issue of the certificate by the 

“person to whom it may be issued: Provided, however, That 
all persons entering land under the provisions of this act 

shall, ds near as-may be practicable, in making such entries, 
be confined to each alternate quarter section, and to land 
subject to private. entry: nd provided further, That noth. 
ingin this act shall be so construed as toimpair or interfere 

dp any manner whatever with existing preémption rights: 
Provided further, That the provisions of this act shall. be 
sọ construed as to authorize the class of persons provided 
for in the foregoing part of this act, who may not own one 
hundred and sixty acres of land, to enter, at the rate of 
fourteen and one half cents per acre, any of the public 
lands adjoining his or her farm subject to entry at the min- 
imum price per acre, a quantity when added to what they 
now own, equal to one hundred and sixty acres, provided 
he or she shall cultivate the whole or a part thereof. 


Mr. COBB. I believe now; Mr. Speaker, that 
I have a right to make a few remarks on the sub- 
ject of this bill. i 

The SPEAKER. Yes; the gentleman from 
Alabama is entitled to the floor. 

‘Mr, COBB. It is due to me, in behalf of the 

measure which I have presented by order of the 
Cornmittee on Public Lands—by an almost unan- 
imous order of that committee—that L should sub- 
mit to this House a few: facts, through which I 
may, perhaps, succeed in satisfying, if not mem- 
bers on this floor, at least, persons at a distance, 
of the course which we should pursue in connec- 
tion with the subject now before the House. The 
amendment which I was ordered by the Commit- 
tee on Public Lands to report to this House, is 
eminently proper. I suppose that, if the vote were 
taken by yeas and nays on that amendment, there 
would not be ten votes adverse to it. The meas- 
ure which we have before us now is one not pro- 
posed by the friends, but by the enemies of the 
graduation bill. What I have, therefore, to com- 
plain of—and which I do complain of, though not 
in a feeling of bitterness—is the course of the gen- 
tleman from Pennsylvania, [Mr. Dawson, | in 
proposing to attach to a measure which, perhaps, 
every member of the House would be willing to 
vote for by acclamation, another, and a different 
preposition, which is not, perhaps, so favorably 
regarded by this House. o 

If I were the author of a great measure, I would 
prefer to- present itas a distinct and separate prop- 
osition, to be carried through upon its own merits, 
and thereby obtain more honor than if I were to 
attach it to a matter to which little opposition was 
made. The measure that I have had the honor 
to report to the House from the Committee on 
Public Lands, I am willing should stand upon 
its own merits. I say that I would not have 
attached.a proposition in which I felt a deep soli- 
citude to a measure to which nobody had any ob- 
jection, and thus attempt to carry it through this 
House. So faras: the homestead provision is con- 
cerned, which the gentleman from Pennsylvania 
proposes to attach to the graduation measure, | 
would respectfully ask that gentleman to with- 
draw it, and let the two provisions be voted upon 
by the House separately and distinctly. I have 
another measure, of less importance to the coun- 
try, that I shall immediately offer when the Com- 
mittee on Public Lands shall be called upon to 
report, to which the gentleman from Pennsylvania 
can attach his measure, and he will receive equally 
as much.credit for his advocacy of the homestead, 
as he would by attaching it to a measure to which 
nobody has any objection. 

Mr. DAWSON. In reply to the gentleman 
from Alabama, I would say, that there is nothing 
incongruous in these proceedings; and I would refer 
to the fact, that the gentleman himself, at the very | 
last session of Congress, reported a bill graduating 
and reducing the price of public lands, with a 
homestead proposition attached to it. There isno 
impropriety in attaching the two measures together, 
and such a course seems to me eminently proper. 
As to the request of the gentleman from Alabama, | 
that I would withdraw my proposition, I will 
merely say, thet I have listened attentively to his 
suggestions, and I will certainly answer him when 
he has concluded his remarks. 


Mr. COBB. I was anxious to allude to the 
very thing of which the gentleman has spoken; | 


*butie being a private matters 


onnected with a 
private effort, | felt a delicacy In doing so As the 
gentleman. himself has. now opened the matter, I 
have no-hesitation in now referring to it. I did 
report the graduation bill of the last session, with 
the homestead. provision attached to it, and such a 


‘provision I will vote for to-day. It was the home- 


stead provision, without the fifth section of the bill 
as now reported by the gentleman from Pennsyl- 
vania. I will state further, that I used every effort 
in my power, by constant appeals to that gentle- 
man, to allow the two bills to pass together; but 
he refused to do so throughout, and voted against 
the graduation bill. He then refused to do it 
throughout, but he is now willing to attach his 
proposition to one that he refused to be connected 
with at the last session of Congress. Why did 
he fight against my measure so valiantly? Be- 
cause he was afraid that it would prejudice the 
measure which he had in charge. Now, that the 
measure I reported has passed, and has been in- 
dorsed by the country, he is willing to attach his 
proposition to a bill that has been introduced here 
amendatory of the same. 

I desire to state here, that I will vote for a 
homestead bill. I voted for that measure at the 
last session of Congress, and I advocated it upon 
every stump in my district, where I was called 
upon to make a speech. J am instructed, then, to 
vote for a homestead bill; but what kind of a bill 
must be presented that] will vote for? One thing 
I can assure gentlemen, that I am most decidedly 
opposed to its being attached to the graduation 
bill. I state further—and the gentleman himself 
knows it, and this House knows it—that if the 
homestead. proposition is attached to this bill 
amendatory of the graduation bill of the last ses- 
sion—which relates merely to the machinery by 
which it ig to be executed—that it will never pass 
the Senate. If I seek popularity at all, let me 
seek it upon a measure that I believe will pass, 
and not upon a measure that I believe will be de- 
feated. I advocate the passage of the measure I 
have presented as a separate and independent 
proposition, because I am satisfied that it will pass 
both Houses. 

The gentleman from Pennsylvania must know 
that his bill cannot pass the Senate, consequently, 
if itis attached to the graduation measure, both 
measures will inevitably be defeated, and the ben- 
efits resulting from my proposition will be lost to 
the country. _If I had been as warm a friend of 
the homestead as he pretends to be, I would have 
brought it up at an early day of the session upon 
its own merits, so that we might have had a fair 
fight over the proposition of the Senate, as well 
as the proposition I have submitted. The gen- 
tleman knows, and I want the country to know, 
and that they may believe, that thisis not the only 
chance they may have to get a homestead bill, 
through those measures which have received the 
consideration of this House. I want the country 
to know that a Senate bill lies on the Speaker’s 
table, which, upon a motion made at the proper 
time, can be brought before the House for consid- 
eration in five minutes. This can be done; and 
then the gentleman from Pennsylvania can, as he 
announced to the countryforty days ago, offer 
his proposition as a substitute for the Senate 
amendment. Thatis the way in which he could 
legitimately get at the matter. That is the way 
in which he could have submitted to the country, 
and to the House, his proposition, and in con- 
nection, too, with another proposition which the 
Senate had entertained, and sent here for our 
favorable consideration. The gentleman would 
have stood in as favorable a position in connec- 
tion with that bill as he does at this time. 

Now, as to the homestead bill which the gen- 
tleman has submitted. I voted last session for a 
similar one. True, he proposes that they shall 
pay the sum of fourteen cents per acre forit. I 


| say I voted for one of a similar character—if the 


gentleman will examine the bill which I intro- 


! duced and reported atthe last session—absolutely 


the first bill introduced into the House of Repre- 
sentatives at the last session of Congress, and 
though it bears the number “ thirty-seven,” and 
his bears number ‘ one,”’yet it was the first bill 
introduced, and the gentleman’s bill was passed 
first by some kind of legerdemain—he wiil find 
it as I have stated. My bill was committed to 
the Committee on Public Lands, and they did not 
desire to report it back, until a matter of sò much 


importance had’ received: their, mature consider- 
ation; while, on the other ‘hand, -the gentleman 
from, Pennsylvania had his bill referred to his 
own committee, and without dotting ani,” or 
crossing a “t,” it came-back, and:was reported to 
the House the very next morning.” That was the 
way in which his bill gained an apparent«priority 
to miné. =`: i ae 

I voted fora bill containing the sixth’ section, 
last year, and. why will I not do it to-day, if 
driven to do one thing or the other. Now one 
word. to the gentleman himself; he is a lawyer, 
and I desire to state to the House and the country, 
that I am no lawyer. ‘I am,in the language of 
my own country, a ‘clod-hopper,”’ or in other 
words a farmer. I am not a lawyer, and not 
able to construe, with that scrutiny which lawyers 
are accustomed to exercise, the effects of the 
language used in a bill. But the gentleman from 
Pennsylvania, has repeatedly announced himself 
in this House, as being a lawyer, and that the fifth 
section of his bill would not allow foreigners, who 
should come into this country hereafter, to avail 
themselves of the benefits of the bill. I want that 
amended, and I want the gentleman from Penn- 
sylvania, if he believes that to be true to-day, as 
he has heretofore stated, to accept the proposition 
of the gentleman from Tennessee, or allow the 
fifth section to be stricken out, in order to. clear 
away the doubts that rest upon the provisions of 
this bill in that respect. 1 myself believe that 
they would be excluded, but I have no right to 
set up my opinion against that of lawyers. I 
find in that class of individuals a variety of senti- 
ments upon the subject, but the gentleman from 
Pennsylvania, has announced to the country, as 
a lawyer, that it would exclude from its benefits 
those immigrants who should hereafter come into 
the country. If so, let us strike it out, and adopt 
the one offered by the gentleman from Tennessee. 

Mr. ETHERIDGE. Will the gentleman allow 
me to correct him ? f 

Mr. COBB. If I am wrong. i , 

Mr. ETHERIDGE. I think the gentleman is 
most certaitly mistaken, and that he does injus- 
tice to the gentleman from Pennsylvania. f 

Mr. COBB. Ts he nota lawyer? 

Mr. ETHERIDGE. Certainly he is; but-the 
gentleman is mistaken in supposing that any law- 
yer believes that the substitute offered by the gen- 
tleman from Pennsylvania excludes foreigners who 
may arrive in the country hereafter, and become 
naturalized. Sucha construction was given by 
some persons to the bill of last session; a con- 
struction, in my judgment, erroneous; but no one 
believes that the bill now before the House—I 
mean the substitute of the gentleman from Penn- 
sylvania—will exclude them. 

Mr. COBB. Then the gentleman has changed 
his position; and he is not entitled to the reputa- 
tion—as a lawyer—lI have always ascribed to him; 
for he repeated!y announced, as will be remem- 
bered by those who were here last session, that it 
did exclude those who should hereafter emigrate 
to the country. He declared that such was his 
intention, as I understood him; and, so under- 
standing, I voted accordingly. 

Mr. ETHERIDGE. ‘That was last summer. 

Mr. COBB., Yes, last summer; and does the 
nen from Pennsylvania shift his ground to- 

ay? . 5 

Mr. DAWSON. If the gentleman will allow, 
I will refer him to the fifth section of the bill. 

Mr. COBB. I rely upon the language of the 
gentleman, last session, and the annoutcement of 
the gentleman from Tennessee, [Mr. Ernermes,] 
that it was believed, that the amendment did pro- 
vide for the exclusion of foreigners, who should 
hereafter come into the country. If that is so, 
if it does so provide, I announce before Heaven 
and earth, E would not vote for any homestead 
bill containing that provision. I did not believe 
they did contain such a provision, but the lawyers 
are against me. ` 

Mr. DAWSON. I have no hesitation, what- 
ever, in referring the gentleman to the provisions 
of the bill. 1 meet the gentleman promptly and 
squarely. The fifth section is inthe following 
language: Bang tee i 

“And be it further enacted, That ifany individual, now 
a resident of any one of the States or Territories, and not 
a Citizen of the United States, but, at the time of the pas- 
sage of this act, shall have filed a declaration of intention, 
as required by the naturalization laws of the United States, 
and shall become a citizen of the same, before the issuing 


i 


January 10, 


“placed upon an equal ‘footing with the native-born citizen 
“of the United States.” as EE SEG SERN 
-i The object of that. provision was to exclude all 
foreigners who may come jnto the country after 
“the adoption of this. bill, from the: benefits of its 
“provisions. Beste 
~ Tet ‘me say a word in reply to the remarks of 
the gentleman. from Alabama. I am glad he is 
coming up to the very-point I wish to attain. I 
take occasion to refer him to the very law, of 
which he was the gentleman who reported it at 
“the.last session—I mean the graduation bill—and 
“which he carried through this House. By the 
very terms of that bill, “any person,” no matter 
whether a foreigner, no matter what his color or 
complexion, can. come. here and enter upon the 
„public land, and acquire a title to the same, by 
payment, according to the graduated and reduced 
price.. If the gentleman could be so liberal upon 
that occasion, and require not even the ordinary 
period of probation, the term of five years before 
naturalization, I think he ought not to stick atthe 
-provisions of this bill. 
Mr. COBB. But the graduation bill does not 
propose to give away the land. 

Mr. DAWSON. The gentleman will allow 
me to say that the amendment now proposed 
affixes fourteen and a half cents per acre as the 
consideration. ; ; 

‘Mr. COBB. I will ‘not ask the gentleman to 
put language into my mouth, though I need it 
much. If you will study the graduation bill 
closely, you will find who are the recipients of 
the benefits of that bill. You will find that the 
sixth section refers to certain preémption laws. 
If the gentleman will examine those laws care- 
fully, he will see who are entitled to become owners 
of the public lands. i 

Further, every State I suppose has the right— 
Tam no lawyer, and I may run foul of the law 
again—I suppose every State has the right to say 
who shall hold lands within her jurisdiction, and 
of course, under the provisions of those laws, I 

_ suppose they can exclude such individuals as they 
deem proper. i 

J am ‘not a lawyer. ‘My actions here are, and 
have been, guided by common sense alone, at 
‘least what I possess of it. 

Mr. ETHERIDGE. With the gentleman’s 
permission, I will interrupt him for the purpose 
of saying a few words to my amendment. 

Mr. COBB. F'irst let me get through with my 
remarks. If I had been allowed to proceed with- 
out interruption, I should have finished what I 
had to say some fifteen minutes ago. 

I shall now, Mr. Speaker, comment on the 
fifth section of the homestead amendment. On 
that section the entire amendment hangs. If that, 
section be stricken out, I will say that there is no 
man in this House who will be readier to advo- 
cate and support the amendment adopted by the 
gentleman from Tennessee, on the suggestion of 
the gentleman from Pennsylvania. That section 
is ambiguous and of doubtful propriety, to say 
‘the least. Lawyers of great ability differ in regard 
to its construction. I want the matter settled one 
way or the other. If I vote, I want to vote for 
that which will, when passed, admit of but one 
construction, I desird this bounty to inure to 
the benefit of those now American citizens, and 
to no others, If the matter were left to my own 
judgment, I would say that the amendment does 
exclude from the benefit of its provisions all who 
may, after its passage, emigrate to this country; 
ye knowing that gentlemen of experience and 

igh reputation in the law are at variance in 
regard to the construction, I deem it my duty to 
do now what I thought had already been done by 
the gentleman from Pennsylvania, while I was 
following in his wake. 

Mr. DAWSON. If the gentleman will allow 
me, I will say a single word. 

Mr. COBB. .The gentleman from Pennsyl- 

_vania had an hour yesterday, and he ought to be 
satisfied. 

_Mr. DAWSON. A single word. 

Mr. COBB. I will tell the gentleman that he 
did well yesterday, and that he ought to be satis- 
fied with the splendid effort which he then made. 
lt would do credit to any legislator.. But when one 
humble as myself is putting himself right before 

“the House'and country, he ought not to interrupt 
and embarrass. f 


„ofthe patent, as made:and provided for in this.act, shall, he 


. Mr. DAWSON, 
word of explanation. 4 
The SPEAKER.. The. 
bama, the Chair understan 
tothe gentleman. -= : ; 
Mr. COBB. Let the gentleman explain. 7 
Mr. DAWSON... I simply desire to reply to 
the.suggestion of the gentleman from Alabania, 
that the bill, asit. passed the House at the. last 


entleman from Ala- 


Session, and as submitted by. me. at the present 


one, was intended to exclude all foreigners. who 
might hereafter emigrate tothis country. If there 
be a shadow of a doubt in regard to that point, I 


have certainly, for one, no objection, if the House. 


deem it proper, to the amendment indicated by 
the gentleman from Tennessee. 

Mr. COBB. Let the gentleman strike that 
section out. 

Mr. DAWSON.. I would do so, but I have no 
control of the amendment. My friend from Ten- 
nessee has it in charge. ` 

Mr. COBB. My friend from Tennessee told 
me, when I called his attention to the matter, that 
he intends the bill shall embrace in its provisions 
those who shall hereafter emigrate to this country; 
that the language will admit of no other construc- 
tion. l have unbounded confidence in that gentle- 
man. Since I have been a member of Congress, 
I have followed him through thick and thin; but f 
must confess that I begin to doubt whether his 
views on this subject should be made the law of 
the land. I.am convinced that. a distinction 
should be made between those who are now here 
and those who may hereafter emigrate; and as 
the gentleman from Tennessee has now assumed 
the parentage of the amendment, I may properly 
speak to him on jt. If he intends to embrace all 
who may hereafter emigrate, then he goes beyond 
what was intended by the gentleman from Penn- 
sylvania. i 

Mr. ETHERIDGE. ‘Will the gentleman yield 
to me now? 

Mr. COBB. I yield to the gentleman. 

Mr. JONES, of Tennessee. As the gentle- 
man has retailed private conversation between us, 
I hope that I may be allowed to put myself right 
in the matter. 

Mr. COBB. I take all that I have said back if 
the gentleman thinks I have put him in the wrong. 
Wanghter-] 

The SPEAKER. Does the gentleman from 
Tennessee (Mr. Ernermer] yield to his colleague? 

Mr. ETHERIDGE. My colleague must ex- 
cuse me, but I cannot yield. 

Mr. COBB. The gentleman will have oppor- 
tunity for explanation in a little while. 

Mr. ETHERIDGE, Mr. Speaker, the gentle- 
man from Alabama stated, a few moments ago, 
and very emphatically, that if the substitute of the 
gentleman from Pennsylvania [Mr. Dawson]. did 
not exclude, by its provisions, those who might 
hereafter emigrate to this country, he was opposed 
to it. 

Mr. COBB. Yes, sir; and I repeat it. 

Mr. ETHERIDGE. The gentleman from 
Pennsylvania (Mr. Dawson] read the fifth section, 
and stated that, in his judgment, that section 
would exclude all {ature emigrants. Then. the 

entleman is in favor. of the amendment of which 

have given notice. The declaration of the gen- 
tleman from Alabama is clear and unmistakable, 
that, without the amendment E propose, he would 
not vote for the substitute of the gentleman from 
Pennsylvania. Thefifth section embracesall who, 
at the passage of the bill, shall have filed a declara- 
tion of intention to become citizens of the United 
States. The first section provides simply for 
any free person who is a citizen and the head of 
a family. If any legal gentleman be asked, under 
what section a future emigrant, becoming natural- 
ized, can claim this bounty, he will reply that 
there are three qualifications necessary to entitle 
one to it—citizenship, majority, and being the 
head of a family. It was necessary, if you in- 
tended to provide for those who have emigrated 
here and filed their declaration of intention to 
become citizens, that you should do so by special 
provision. That is done in the fifth section. No 
lawyer, it seems to.me, who understands the force 
of law or language, can read the first section of 
the substitute now pending, and say that a for- 
eigner is not embraced by its provisions, when he is 
naturalized, If he be twenty-one years of age, 
the head of a family, and naturalized, he can, 


~- Ldesireonly to makea. single 
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under this. bill. or substitute, claim the bounty 
provided for. American citizens, and it will net 
depend upon the period of his naturalization. -< 

The fifth section is pointed to by the gentleman 
from Pennsylvania. That section provides ex- 
pressly for those who have-filed their: declaration 
of intention to-béconte citizensyand for them only. 
But, sir, the friends of the proposition now pend- 
ing disagree among themselves as to its meaning. 
I take it that my colleague |Mr. Jonzs] is in favor 
of embracing foreigners hereafter ‘arriving in this 
‘country; and it, therefore, suits him. He may 
make it a little more explicit and emphatic to 
accomplish his purposes, but it is ample in its 
provision, and provides a homestead for all’ the 
world, if it should hereafter emigrate and become 
naturalized. I challenge any gentleman, who isa 
lawyer of ability and experience, to examine this 
substitute, and show me the section, or line, or 
word, which excludes any one hereafter coming 
to this country and becoming naturalized, ; 

The amendment which I have offered is always 
“ out of order.” I make no complaint on that 
score.. If the gentleman from Pennsylvania desires 
the exclusion of those hereafter emigrating to this 
country, let him accept my amendment. - If the 
House desires to adopt my amendment—and I 
think it does—it can certainly find some.mode by 
which to adopt it. Itis strange that, if the body 
wishes the adoption of such an amendment as { 
propose, it cannot do so at any stage of the pro- 
ceedings, especially when so large a majority 
seem to favor the principle. We shall present a 
remarkable condition of things, in this respect, by 
indicating that a majority of the House arein favor 
of a certain amendment, but that, under the rules, 
are never in a position to incorporate it into the 
ill. i . 
I repeat that I should be pleased to see any 
lawyer get up here, and give it, as his legal opin- » 
ion, after full examination, that this bill excludes 
foreigners who may hereafter emigrate to this 
country, The gentleman from Pennsylvania 
readily turns to a section embracing within ite pro- 
visions all persons who have declared their inten- 
tion to become citizens, but which excludes no one. 
We can all understand that; but I wish to be 
shown the section, line, or word, which excludes - 
future emigrants. : ; ` 

Mr. OLDS. I riseto aquestiomof order. Ieub- 
mit that the gentleman from Alabama eannot give 
way to the gentleman from Tennessee to make a 
speech upon Know-Nothingism. 
.TheSPEAKER. The Chair sustains the ques- 
tion of order. According to the practice of the 
House the gentleman from Alabama can only 
yield for explanation. . 

Mr. JONES, of Tennessee. I ask the gentle- 
man to yield to me for a moment strictly for 
explanation, 

Mr. COBB. I will yield to the gentleman. 

Mr. JONES.. By the first part of the substi- 
tute which I have offered, it is provided that any 
person who is the head of a family, or who has 
arrived at the age of twenty-one years, and isa 
citizen of the United States, shall be entitled to 
avail himself of the benefits of this.act. This is 
clear and definite. Should it pass, no person, 
under that provision, can receive or enjoy the 
| benefit of these provisions, except citizens of the 
United States. 

Mr. WALSH. I would like to-ask the gentle- 
man if the bill:makes any provision for persons 
j intending to become ‘the. heads of families? 
(Laughter.} i 

Mr. JONES, The fifth section of the bill pro- 
vides: r 

£ Thatany person whois now a resident of any one of 
the States or Territories, and nota citizen of the -United 
States, but, at theetime of the passage of this act, shall bave 
filed a declaration of intention, as required by the naturali- 
zation laws of the United States, and shall become aditi- 


zen of the same before the issuing of the patent, as made 
and provided for in this act, shall be placed upon an. equal 


; footing with the native-born citizen of the United States.” 


Now, sir, by the fifth section of this.act the first 
Section is.so far modified as to permit a. resident 
of this country who is not.a citizen, but who has 
declared his intention to become such under our 


| Naturalization laws, to enter one hundred and sixty 


acres of the public lands under the provisions of 
this act. But having entered 1t, and having re- 
mained upon it and cultivated it five years, hecan 
still have no right to.a title to the land; and a 
patent for it can,.in no case, be issued until he 
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has perfected his naturalization and become a citi- 
zen of this country. Is there anything in that? 
I ask the House if there is anything wrong init? 
But again, suppose any person ‘comes into the 
United States after the passage of this law, does 
he acquire any right under it? There is not oné 
of the provisions of this bill, either the fifth sec- 
tion, or any other, that can be made to apply to him 
while he remains an alien under our Government. 

Mr. ETHERIDGE. I rise to a question of 
order. I was interrupted, and made to take my 
seat, because I was discussing the merits of the 
bill. My colleague is doing precisely the same 
thing. 

Mr. COBB. Oh, the gentleman from Tennessee 
was just coming to the point the gentleman was 
speaking on. 

Mr. JONES. Yes sir; I had just arrived at 
that point. Suppose a foreigner comes to this 
country after this bill becomes the law of the land, 
I say he will have no right to secure the title to 
one foot of Jand, under this bill, so long as he 
remains an alien. If he makes his declaration of 
intention to become a citizen, he can still secure 
ho right, under the fifth section, or any other pro- 
vision of the bill, until he shall have passed 
through the entire probation required by our laws, 
and shall have taken his final oath to renounce all 
allegiance to all other Powers, and to support the 
Constitution and laws of the United States; and 
then he will be an American citizen, and not a for- 
eigner. Tie will then have become a citizen of the 
United States—an adopted citizen—and, according 
io my construction of right and justice, whenever 
you make him a citizen, whenever he is a citizen, 
either by birth or adoption, he should have all the 
rights and privileges which are granted by the 
Constitution of the country; and, so far as my 
vote is concerned, he shall have them. 
` If it is your desire to exclude all foreigners, 
then repeal your naturalization laws, and prevent 
them from ‘becoming citizens. Then they will 
have no rights under this bill. Mr. Speaker, it 
is my opinion, that if we encourage, or if we per- 
mit foreigners to come to this country at all, the 
‘gooner we incorporate them with ourselves and 
make them citizens, after having undergone the 
necessary probation to qualify them for the enjoy- 
mort and exercise of the rights of citizens, the 

etter. 

` The SPEAKER, (interrupting.) In the opin- 
ion of the Chair, the gentleman from Tennessee 
ds transcending his rights, under the rule; the gen- 
tleman from Alabama having yielded only for 
explanation, and the attention of the Chair having 
been called to the fact by the gentleman’s col- 
league, (Mr. Ernerimer,] he feels bound to inter- 
rupt the gentleman. j 

Mr. COBB, (resuming.) Some of my friends 
‚who are much older than I am—for I am a very 
young member—have thought that, perhaps, I 
ought not to have alluded to the private conversa- 
tion which occurred between myself and the gentie- 
man from Tennessee. I will say that, although it 
onmnienced as a private conversation between us, 
before it was concluded, there were, perhaps, a 
dozen persons present, and it seemed to me that 
it did not longer retain the character of a strictly 
‘private conversation. 
gentleman from Tennessee, that if the position he 
assumes be correct, that the fifth section of this 
-bill makes its benefits applicable to persons not in 
the country at the time of the passage of the act, 
after having undergone their five years probation, 
Lam not willing to see it adopted. I repeat it, 
sir, I am not willing to see such a provision 
adopted. If it becomes necessary to provide for 
‘that class of perséns, I am willing that another 
bill should be passed that shall make provision 
for them. 

_. But E do not wish to make any such provision 
in this bill. I wish to prow le for the people of 
the country who are now citizens, and not to 
anticipate the possible fact that others may come 
here. l amin favor, myself, of confining the ben- 
efits of this act exclusively to the American popu- 
dation, But, notwithstanding the explanation of 
the gentleman from Tennessee, I am still of the 
opinion—and I wish to state it, that I may not be 
misunderstood—that I have all along entertained, 
that the fifth section of this bill would not embrace 
‘the class of foreigners who shall arrive after the 
passage of the act, which the gentleman says it 
.will embrace. But,as I have said, I am not learned 


I will say, in answer to the | 


in the legal construction of bills. I have no dis- 
position to dispute the gentleman’s opinion, so far 
as the construction of the bill which he offers as 
an amendment is concerned. 

I have consumed far more of the time of tae 
House than I intended when I first rose. I in- 
tended to occupy only seven minutes and a half; 
but the various interruptions to which I have been 
subjected have led me to trespass longer than I 
intended upon the time of the House. I have 
done now. . 

The question now being upon Mr. Jonss’s 
amendment, 

Mr. MILLSON demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. STANTON, of Tennessee. I move that 
the House resolve itself into the Committee of the 
Whole on the state of the Union. 

The SPEAKER. The Chair holds that that 
motion is not in order; the House having determ- 
ined that the main question shall be now put. * 

Mr. CAMPBELL. I desire to be informed if 
the amendment offered by the gentleman from 
Tennessee before me, (Mr. Eruerincs,] is be- 
fore the House? 

The SPEAKER. It is not before the House. 

Mr. CAMPBELL. So I understand; but some 
gentlemen around me suppose that it is pending. 

‘The SPEAKER. And the Chair has ex- 
plained, four or five times, the reason why it could 
not be before the House. That reason he will 
again repeat. Thegentleman from Alabama [Mr. 
Cogg) reported back, from the Committee on 
Public Lands, the original bill, with an amend- 
ment, in the nature of a substitute. The gentle- 
man from Tennessee [Mr. Jones] has moved an 
amend mentto that amendment; and, consequently, 
no other amendment can be entertained. 

The question was then taken on Mr. Jones’s 
amendment, and it was decided in the negative— 
yeas 72, nays 93; as follows: 

YEAS—Messrs. James C. Alten, Willis Allen, Breckin- 
ridge, Bristow, Chamberlain, Chandler, Chrisman, Clark, 
Cox, Curtis, John G. Davis, Thomas Davis, Dawson, De 
Witt, Dunbar, Dunham, Eddy, John M. Elioun, Bihson, 
Farley, Fenton, Fiorence, Guodrich, Green, Greenwood, 
Grow, Hastings, Hendricks, Henn, Hiester, Howe, Hughes, 
George W. Jones, J. Glancy Jones, Roland Jones, Laibam, 
Lindsley, McMullin, Mace, Macy, Maurice, Middleswarth, 
Murray, Nobie, Olds, Andrew Oliver, Peck, Phelps, Rich- 
ardson, David Ritchie, Robbins, Sapp, Shannon, Singleton, 
Skelton, Samuel A. Smith, Frederick P. Stanton, Alexan- 
der H., Stephens, Hestor L. Stevens, Stratton, Straub, 
David Stuart, Jobn J. Taylor, Trout, Pweed, Upham, Wal- 
bridge, Walker, Walsh, Bilihu 8. Washburne, Wells, 
Tappan Wentworth, and Westbrook—73, 

NAYS—Messrs. Abercrombie, Aiken, Appleton, Ashe, 
David J. Bailey, Ball, Banks, Barksdale, Beicher, Bennett, 


| Benson, Benton, Btiss, Bocock, Boyce, Brooks, Bugg, 
Cainpbell, Carpenter, Caruthers, Caskie, Chase, Chastain, 


Clingman, Cobb, Corwin, Craige, Crocker, Culiom, Dick, 
Dowdell, Edmands, Edmundson, Thomas D. Eliot, Bthe- 
ridge, Flagler, Franklin, Fuller, Goode, Hamilton, Aaron 
Harlan, Sampson W. Harris, Hayen, Hibbard, iil, Hillyer, 
Houston, Hunt, Johnson, Kidwell, Knox, Kuriz, Lamb, 
Lewis, Maxwell, Sinith Miller, Millson, Morrison, Nichols, 
Orr, Parker, Pennington, John Perkins, Phillips, Powell, 
Pratt, Pringle, Puryear, Ready, Reese, Riddie, Rogers, 
Rowe, Ruthin, Sabin, Sage, Seward, Seymour, Shaw, 
Shower, Simmons, Willian Smith, Wiljam R. Smith, 
George W. Smyth, Soliers, John L. Taylor, Nathaniel G. 
‘Taylor, Teller, Thurston, Walley, Wheeler, Daniel B. 
Wright, and Zollicoffer—93. 

So the amendment was rejected. 

Before the result of the above vote was an- 
nounced, can 

Mr. MATTESON stated that he was in favor 
of the amendment; but that, at the requestof Mr. 
Lercuer, he had paired off with that gentleman, 

Mr. KEITT stated that he had paired off with 
Mr. Encuisn. . 

Mr. MILLSON moved to reconsider the vote 
by which the amendment was rejected, and also 
moved that the motion to reconsider do lie upon 
the table. 

The latter motion was agreed to. 


The question recurred on the substitute for the 
original bill, reported from the Committee on Pub- 


lic Lands. 
It was read, as follows: 


Be it enacted, §c., That so much of the act of August 18, 
1854, entitled “ An act to graduate and reduce the price of 
public jands to actual settlers and cultivators,’? as requires 
the affidavit of the applicant, under said act, to be taken 
before the register, or receiver, be, and the same is hereby 
repealed; and said affidavit may hereafter be taken before 
any Officer authorized to administer oaths, under such reg- 
ulations as may be prescribed hy the Secretary of the Inte- 
rior; and so much of said act as requires that the land 
entered for the use of an adjoining farm, or plantation, shall 
adjoin that tract, or tracts, actually occupied or owned as a 
farm or plantation, be, and the same is hereby, so construed 


as fo include any tract, or tracis; that may comer with such 


farm or plantation: Provided, That the portion of ‘said Taw 
that has been construed as authorizing: the entry ‘of lands 
under said graduating act, on fiting a declaration of intention 
to enter jands for the use of the applicant, and for the por 
pose of settiement-and: cultivation, shall hereafter be con. 
sidered as authorizing an entry in such cases Only ‘as. proof 
of actual settlement, and improvement, by: the party 
making such application, under such rutes‘and'regulationa 
as may be prescribed by the Secretary. of the Interior for 
that purpose. i 


SEC. 2. And he it further enacted, That hereafter; it 
‘addition to the affidavit now required by the provisions‘of’ 
said act, each applicant shall be required to make oath that- 
he or she intends to appropriate said land to ris or herownR 
exclusive use or benefit, and he or she has not, directly, or 
indirectly, made any agreement or contraet in ay way or 
manner with any person or persuns whatsoever, by which 
the title by which he or she might acquire from the Gov- 
ernment of the United States, should inure, in whole ør in 
part, to the benefit of any person except himself or-herself, 
And no person shall be entided to any of the bencfits of 
said act who is not-a citizen of the United States, or who 
has not filed his declaration of intention to become a citis 
zen, as required by the naturalization laws. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays. 

The yeas and nays were not ordered, 

Mr. McMULLIN called for tellers. 

Tellers were ordered; and Messrs. Puituirs 
and Jne@rRsoL. were appointed. 

The question was ‘then taken; and the tellers 
reported—ayes 84, noes 39. : 

So the substitute was agreed to. 

The bill, as amended, was then ordered to be en- 
grossed and read a third time, and being engrossed 
it was accordingly read a third time. f 

Mr. COBB. I call for the previous question 
on the passage of the bill. 

Mr. HAMILTON. I ask for tellers on sec- 
onding the call for the previous question. 

Tellers were ordered; and Messrs. Epitanbs and 
Norre were appointed. 

The question was taken; and the tellers reported 
—ayes 8&0, noes not counted, 

So the demand for the previous question was 
seconded, and the main question was ordered to 
be put. 

Mr. JONES, of Tennessee, I desire to have 
that bill read, and particularly the latter portion of 
it, which defines who shall have the right of enter- 
ing on the public lands. 

Mr. COBB. Icall the gentleman from: Ten- 
nessee to order. ` 

Mr. JONES. Iamin order. J have a right 
to ask for the reading of the bill. 

Mr. COBB. Yes, but you have no right to 
make a speech upon it. 

The SPEAKER. Does the gentleman from 
Tennessee desire to have the bill again read ? 

Mr. JONES, Yes, sir. 

Mr. COBB. I object. 

Mr. JONES. Have l not a right to have it 
read, as it was not read on the passage? 

The SPEAKER. The third reading of the bill 
has been had. ; ss 

Mr. JONES. Yes, by its title. 

The SPEAKER. By its title only, which is 

the reading, unless objected to. But it is compe- 
tent for the gentleman from Tennessee to have it 
read in extenso by the order of the House. 
_ Mr. JONES. I do not care about any part of 
it, except the latter clause relating to citizens and 
those who have declared their intention to become 
such. À 

The SPEAKER. Does the gentleman 
Alabama object to that? 

Mr. COBB. Noa, sir. 

The SPEAKER. Then the clause will be read. 

Several Mempens. Read the whole bill. 

The bill was again read in extenso. . 

Mr. JONES. J ask the yeas and nays on the 
passage of the bill. 

The yeas and nays were ordered. 

The question was then taken, and there were— 
yeas 68, nays 95; as follows: 

YEAS—Messrs. Abercrombie, James ©. Allen, Wiltis 
Allen, Ashe, David J. Bailey, Ball, Barksdale, Benton, 
Bliss, Campbell, Caruthers, Chamberlain, Chase, Clark, 
Cobb, Cook, Cullom, John G. Davie, Dowdell, Dunbar, 
Eastman, Edmands, English, Etheridge, Farley, Grow, 
Hamilton, Aaron Harlan, Sampson W. Harris, Henn, Hib- 
bard, Heister, Hillyer, Houston, Hughes, Ingersoll, Jobn- 
son, Knox, Lamh, Latham, McMuitin, Macy, Maxwell, 
Smith Miller, Murray, Noble, Norton, Mordecai: Oliver, 
Parker, John Perkins, Ready, Riddle, Sapp, Shannon, 
Singleton, William R. Smith, George W. Smyth, Frederiek 

P. Stanton, Alexander H. Stephens, Hestor L. Stevens, 
Andrew Stuart, David Stuart, John J. Taylor, Walker, 
Walsh, Eviihu B. Washiburne, Wells; Westbrook; and 


Daniel R. Wright—68. t ` 
NAYS—Messrs. Aiken, Appleton, Thomas H. Bayly, 


from 
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tsj Belcher, D t, Benson, Bocock, Boyce, Breck- 
Betas haen Doniu Poren; Boreal Bove Bence 
“Chastain, Chrisman, Clingman, Corwin, Cox, Craige, 
Crocker, Dawson, De. Witt, Dick, Dunbam, Eddy, Ed- 
mundson, Thomas D. Eliot, John M. Elliot, Ellison, Fior- 
ences Franklin, Fuiler, Goode, Goodrich, Green, Green- 

Wood, Hastings, Haven, Hendricks, Hill, Howe, George W. 
. “Jones, Roland Jones, Keitt, Kurtz, Lewis, Lindsley, Mac- 
id, Mace, Matteson, Maurice, Middleswarth, Millson, 
Morrison, Nichols, Olds, Andrew Oliver, Orr, Peck, Pen- 
niagion, Bishop Perkins, Phelps, Phillips, Pratt, Pringle, 
Puryear, Reese, Richardson, Robbins, Rogers, Rowe, Ruf- 
fin, Sabin, Sage; Seward, Shaw, Shower, Simmons, Skel- 
40 muel A.. Smith, William. Smith, Sollers, Stratton, 
Johi Taylor: Narhaniet G, Taylor, Teller, Trout, Up- 
hams; Wade; Waliey, Israel Washburn, Tappan Went- 
worth, and Wheeler—95... A : 

Bo the bill was rejected. . 

* Mr, DAWSON.. T move that we proceed to 
the consideration of business upon the Speaker’s 
table, with a view of taking up the homestead 
bill asit came here from the Senate in its amended 

form. ` f 

> «Mr. HAMILTON. I move that the House 

resolve. itself into the Committee of the Whole on 

the state of the Union. a 

“Mr. SMITH, of Tennessee. I rise to a priv- 
ileged question. - I move to reconsider the vote by 
which the bill was rejected, and to lay the motion 
to reconsider upon the table. 

Mr. COBB. Upon that motion I call the yeas 
and nays. i 

„Mr. MACE. T move that the House adjourn. 

Mr. PERKINS, of Louisiana. I desire to ask 
the Speaker what business will come up next in 
order during the morning hour? . 

The SPEAKER, (Mr. Orr temporarily occu- 
pying the chair.) The present occupant of the 
chair is informed that the diplomatic and consu- 
lar bill wifl come up first in order, as the business 
of the morning hour. 

Mr. SMITH, of Virginia. [ask the gentleman 
from Indiana to withdraw hia motion to adjourn 
fora moment, and I will renew it. 

» Mr. MACE. In compliance with the gentle- 

man’s request, I withdraw my motion to adjourn. 

Mr. SMITH. 1 desire to state to the House 

that——— 

: he SPEAKER pro tempore. The gentleman 
from Virginia will not be in order in making any 
remarks. The first question before the House is 
the privileged motion, made by the gentleman from 
Tennessee, to reconsider the vote by which the 
graduation bill was rejected, and to lay the motion 
to reconsider upon the table. 

Mr. SMITH. According to my promise, I 

then renew the motion to adjourn. 

The question was taken; and it was decided in 

the affirmative, 

The House thereupon, at three o’clock, p. m., 

adjourned till to-morrow at twelve o’clock, m. 


IN SENATE. 
THURSDAY, January 11, 1855. 


Prayerby Rev. Winitam H, Mrirpurn. 
TheJournal of yesterday wasread and approved. 


Hon. Jupa P. Bensamin, of Louisiana, 

appeared in his seat to-day. 
PETITIONS, ETC. 

Mr. STUART presented the memorial, together 
with accompanying papers, of R. W. Thompson, 
asking compensation for services rendered as 
attorney to the Menomonee Indians; which was 
referred to the Committee on Indian Affairs. 

Mr. CLAYTON presented the memorial of 
Mrs. Olivia W. Cannon, widow of the late mid- 
shipman Joseph S. Cannon, praying to be placed 
on the pension list; which was referred to the 
Committee on Pensions. 

Also, the petition of Sarah Smith Stafford, 
only danghter of James B. Stafford, an officer in 
the navy of the Revolution, praying compensa- 
tion for her father’s services; which was referred 
to. the Committee on Revolutionary Claims. 

Mr. FISH presented the petition of Colonel E. 
Camp, praying compensation for fencing used by 
the United States troops for fuel, at Sackett’s 
Harbor, in the year 1812; also for the occupation 
of his grourid by said troops, and for lead used 
for making grape shot; which was referred to the 
Committee on Claims. 
~ Mr. DAWSON presented a memorial of Daniel 
Campbell; Marshall Brown, and others, of the 
District ef Columbia, praying the passage of alaw 


to incorporatethe Columbia Wood Gas Company; 


trict.of Columbia. BR e 

Mr. SHIELDS presented the memorial of Jesse 
Steadman, a soldier in the war of 1812, praying 
to be allowed a pension on account of disability 
incurred whilein the military service; which was 
referred to the Committee on Pensions. 

Also, the memorial of the heirs of Robert Mc- 
Connell, deceased, late of. Alabama, praying in- 
demnity for a negro, and other property, carried 
away or destroyed by the Creek Indians in 1813; 
which was referred to the Committee on Indian 
Affairs. oa 

Mr. MASON. presented the. memorial of 
Thomas W. Tansill, praying to be allowed bounty 
land, additional pay, and allowances provided by 
the acts of March 2, 1833, and 1837, in. relation 
to the marine corps, together with pay and allow- 
ances of a musician in said corps, from 17th Jan- 
fuary, 1837; which was referred to the Committee 
on Naval Affairs. 


REPORT FROM A STANDING COMMITTEE. 


Mr. HUNTER, from the Committee on 
Finance, to whora was referred, by mistake, the 
petition of Hall Neilson, praying the remission of 
interest on notes given the United States in pay- 
ment for land, asked to be discharged from its 
further consideration, and that it be referred to the 
Committee on Public Lands; which was agreed to. 


COMMITTEE ON ENROLLED BILLS. 
On motion by Mr. JONES, of Iowa, it was 
Ordered, That an additional member of the Committee 


on Enrolled Bills be appointed by the President pro tem- 
pore. 


And Mr. Braiwerp was appointed. 
BILLS INTRODUCED. 


Mr. FISH, in pursuance of previous notice, 
asked and obtained leave to introduce a bill to 
provide for the construction of a suitable building 
for a custom-house, post office, and court-house, 
in Plattsburg, New York; which wasread a first 
and second time by its title, and referred to the 
Committee on Commerce. 

Mr. RUSK asked and obtained the unanimous 
consent of the Senate to introducea bill to provide 
for the transportation of the mails, troops, seamen, 
military and naval stores, munitions of war, funds, 
and other property of the United States, from the 
Mississippi river to the Pacific ocean; which was 
read a first and second time by its title, referred to 
the select committee on the Pacific railroad, and 
ordered to be printed. 


NAVAL DEPOT IN GEORGIA. 


Mr. TOOMBS submitted the following resolu- 
tion; which was considered, by unanimous con- 
sent, and agreed to: í 

Resolved, That the Secretary of the Navy be requested 
to lay before the Senate all surveys and reports in his De- 
partment, upon the fitness of the harbor of Brunswick, in 
the State of Georgia, for a naval depot; and also his opin- 
ion upon the propriety of the establishinent of such depot 
at that place. 


FRANCIS W. RICE, 


Mr. GWIN submitted the following resolution; 
which was considered, by unanimous consent, 
and agreed to: 

Resolved, That the President of the United States he 
requested to commuuicate to the Senate, if not incampati- 
ble with the public interest, copies of all correspondence 
on tbe files of the State Department, in reference to the 
claim of Francis W. Rice, late United States consul at 
Acapulco, which may have been received by, or have ema- 
nated from, said Department since the 20th of July, 1852. 


TEXAS TROOPS. 


Mr. RUSK submitted the following resolution; 
which was considered, by unanimous consent, 
and agreed to: 

Resolved, That the Secretary of War be required to lay 
before the Senate such information as may be in his Depart- 
ment, in reference to such troops of the State of Texas as 
may now be, or heretofore have been, in service in that 
State, and who have not been paid by the Government of 
the United States, together with estimates of the amount 
necessary to pay said troops. 


MOSES D. HOGAN. 


Mr. SEBASTIAN. I am instructed by the 
Committee on Indian Affairs, to whom was re- 
ferred House bill for indemnifying Moses D. 
Hogan for cattle destroyed by the Indians in 
1842, to report it back and recommend its passage. 
As it is a small bill, and one of undoubte justice, 
I hope it will be acted on now. ` > 


which was referred to the Committee om the Dis- | 


~The: Senate, as in Committee of the Whole, 
proceeded to consider the bill. It proposes to 
authorize the Secretary of the Treasury to pay 
Moses .D. Hogan, or ‘his legal representatives, 


$500, in full satisfaction of his claim against the - 


United- States for cattle taken or destroyed in the 
year 1842, bya band of Indians, supposed to bea 


portion of the Sioux, while he was conveying the ` 


cattle to a post of the United States, at or near 
Fort Shelling, in pursuance of a contract entered 
into with Amos J. Bruce, a sub agent of ‘the 
United States for the Sioux Indians. ise 

The bill was ‘reported to the Senate without 
amendment, ordered to a third reading, read thë 
third time, and passed. . ; : 
: ROCK ISLAND, ILLINOIS. i 

Mr.SHIELDS. 1 hope the Senate will indulge 
me-by taking up the bill to ‘‘ authorize the sale 
of Rock Island, in the State of Illinois, and. for 
other purposes.” It was reported by the. Com- 
mittee on Public Lands early in the last session; 
but its passage was arrested here on account of 
the War Department objecting to the sale of a 
portion of the island. Since then we have agreed 
unanimously upon an amendment which we wish 
to have passed. I have submitted it to the chair- 
man of the Committee on Public Lands, (Mr. 
Donace, of Iowa,} and also to the Senator from 
Michigan, [Mr. Sruarr,] who. is on the com- 


mittee, and to the Secretary of War, and all agree | 


to it. I shall, therefore, if the bill be taken up, 
move to strike out all after the enacting clause, 
and insert, as a substitute, the proposition which 
has received their sanction. K, 
Mr. BAYARD. I hope, if that bill be taken 
up, that it will be with the understanding that at, 
the expiration of the morning hour, we shall prò -= 
ceed with the unfinished business of yesterday—- 
the bill to amend and modify the judicial system., 
I do not think any other bill ought to take-pre- 
cedence of that. pE 
Mr. SHIELDS. This bill will pass without 
any difficulty. It will not interfere with the 
judiciary bill. E 
The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill. a 
Mr. SHIELDS. I move to strike out all after 
the enacting clause of the bill, and insert the fol- 
lowing as a substitute: 5 
That David B. Sears be, and heis hereby, authorized 


to enter the fractional quarter séctions of tand on Rock ` 


Island, in the Mississippi river, and State of Illinois, 
necessary to secure to him the full and complete use of th 

water-power as now improved and used by him on the north 
side of said island, (they being the east half of the south- 
west fractional quarter of fraztional section twenty-nine, 


containing twenty-eight and ten one-hundreths acres; the ~ 


southeast fractional quarter of the same fractional section 
containing four and nine one-hundreths acres; and the 
northeast fractional quarter of fractional section thirty-two, 
containing three and twenty-six one-hundreths acres; all of 
which are situated in township eighteen north of the base 
line, range one,.west of the fourth principal meridianr,) 
upon his paying to the receiver of public moneys at Dixon, 
the minimum price of $1 25 per acre for the same, upon 
which a final certificate'and patent shall issue, as in other 
cases. : 


The amendment was agreed to. The bill was 
reported to the Senate as amended, and the amend- 
ment was concurred in. The bill was ordered tọ 


be engrossed for a third reading. It was read the. 
| third time, and the 


question was, shall the bill 
pass ? a 
Mr. DODGE, of Jowa. This bill, I believe, 
was reported by the Committee on Public Lands 
at the last session, if I recollect aright, by the 
Senator from Michigan, (Mr. Srvarr.] After 
that, there was some recommendation, or sug- 
gestion, received by the committee from the Sec- 
retary of War, touching the sale and disposition 
of Rock Island, which, Í remember, made an im- 
pression on my mind at the time. Probably the 
bill, in all respects, was not such as it should be. 
I ask my friend from Hlinois, therefore, to con-~ 
sent that the bill shall lie over until to-morrow. 
Mr. SHIELDS. I believe the honorable Sen- 
ator was not in his seat when I stated that I had 
prepared an amendment to this bill, which was. 
satisfactory to the Department, to the committee, 
andto myself. That amendment hasbeen adopted. 
It contains no provision for the sale of the island; 
it only proposes to give Mr. Sears a preémption 
right to his small tract of land: ~ : : 
Mr. DODGE, of Iowa. Then I hope the bill 
will pass. Í 
The bill was passed. ote 
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CONGRESSIONAL AND JUDICIAL COMPENSA~ 
TION. 


Mr. BADGER. 1 ask the Senate now to takë 
up and dispose of the bill which I submitted early 
in the session, to increase the compensation of 
the Judges of the Supreme Court of the United 
States and members of both Houses of Congress. 

Mr. BRODHEAD. If we are to lay aside the 
bill for the reorganization of the judiciary for the 
purpose of taking up any other, ÍI must insist on 
proceeding with the bounty land bill. We con- 
sidered it for two or three days, and then it gave 
way to the judiciary bill. Itisan important public 
measure, { think we ought to do justice to the 
old soldiers before voting additional compensation 
to ourselves. I am for the bill of the honorable 
Senator from North Carolina, and I shall go with | 
him for its consideration at the proper time; but 
it does seem to me that we ought to dispose of the 
bounty land bill which was under consideration a 
few daysago. 

Mr. JOHNSON. If the honorable Senator 
from North Carolina, and the honorable Senator 
from Pennsylvania, will yield for the present, I 
should be glad to have an opportunity to call up 
a joint resolution which was yesterday reported 
by the Committee on Printing, in regard to a 
question, which is, I believe, by our rules, a privi- 
leged question, as being immediately connected 
with the transaction of the business of this body. 
I refer to the joint resolution in reference to the 
execution of the engraving of maps and charts for 

- Congress. ‘This is not the first time when that | 
. question has been presented to us. It was called | 
to our attention at the last session, and recent 
events have shown the importanceof prompt action 
on it. l do not believe the consideration of the 
resolution to which I have referred will consume 
much time, perhaps not more than five minutes. 
The Committee on Printing believe it should be 
passed at once, in order that Senators may be | 
enabled to get perfect copies of the works which | 
are to be distributed among the people. I ask, | 
therefore, that we shall proceed to the considera- | 
tion of that joint resolution. 

The PRESIDENT. The question is on the 
motion of the Senator from North Carolina to 
take up the bill which he has mentioned. 

Mr. BADGER. I perceive, sir, that, as usual, 
we are to spend the day in determining what busi- 
ness we shall take up. If gentlemen prefer that 
course, I shall make no objection. If it is not | 
the pleasure of the Senate to proceed to the con- 
sideration of the bill which -l have indicated, I 
shall be satisfied. All I want ig a vote upon that 
question. If it is the pleasure of the Senate to | 
proceed to the consideration of that bill, I think | 
they ought to have an opportunity of doing so. i 
All I ask is simply a decision of the Senate | 
whether they will proceed to its consideration or 
not. Now, asto the bill of my friend from Penn- | 
sylvania, and the bill of my friend from Arkansas. 
On the first, I have already committed myself; 1 
am a strong friend of it. In regard to the second, | 
I know of no reason why I should not be in favor 
of it. But, at the same time, this bill of mine 
has been lying over for a long time; I have given 
‘way to everybody. 

Mr. JOHNSON. Will the Senator allow me 
a word of explanation ? 

Mr. BADGER, Certainly. 

Mr. JOHNSON. I have no objection to con- 
sidering the bill which the Senator proposes; but 
I know that the joint resolution to which I referred 
will occupy but little time; and I believe that, by 
the rules of the body, the question to which it 
refers is a privileged question. 

Mr. BADGER. Not here. 

Mr. JOHNSON. Then Iam misinformed. I, 
know that such is the case in the other House, | 
with the rules of which I am more familiar. I 
can assure the Senator that I did not oppose his | 
motion from any desire to impede his wishes. i 

Mr. BADGER. I know that. | 

The motion was agreed to; and the Senate, as : 
in Committee of the Whole, resumed the consid- | 
eration of the bill. | 

Mr. BAYARD. I did not expect that this bill | 
would come up this morning. J shall not now | 
discuss it. . I intend simply to assign the reasons | 
why E shall be compelled to vote against it. Hf: 
the bill looked to a change in the mode of compen- 


“gating members of Congress, and proposed to 


allow them an annual salary, I could vote for it. 
That portion of it which proposes to increase the 
salaries of Judges of the Supreme Court, I should 
vote for cheerfully as a separate bill. I shall vote 
for the present bill if it be amended so as to be 
restricted to. them. I cannot, however, vote fora 
bill increasing the present per diem allowance of 
members of Congress, though it is less than they 
ought to receive since the general increase in the 
cost of living; because I believe it would only 
perpetuate an evilsystem. I believe that the sys- 
tem of compensating members of Congress by an 
annual salary would work many benefits. The 
reasons for that conviction I have heretofore as- 
signed to the Senate, and { shall not now repeat 
them. I cannot vote for any change in the pres- 
ent system unless it embodies that principle. 

Mr. DODGE, of lowa. I move to strike out 
all that portion of the bill which relates to an in- 
crease of the compensation of the members of the 
two Houses of Congress, and upon that question 
l ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. GILLETTE. This I regard as a vital 
question—at least as near the vitals as the pock- 
et—and having but a short time to serve in the 
Senate, the few remarks which I feel it my duty 
to offer, if they should have no other merit, will 
have that, I trust, of disinterestedness and an eye 
single to the public interests. While I fully appre- 
ciate the expanded and liberal views of the distin- 
guished Senator who introduced this bill, and 
accredit him a large measure of patriotism in the 
direction of public expenditure—his cardinal prin- 
ciple appearing to be, the greater the disbursements 
the more publie prosperity—I must dissent from 
the proposition now before us. To increase the 
pay of Congressmen, would, in my opinion, in- 
crease the distempers of the republic, and the 


į dangers which threaten its existence. 


If the present compensation were really inade- 
quate to the value of the services rendered; if the 
nation were actually receiving more than an equiv- 
alent for what it pays its congressional servants, 
then, sir, the proposition would commend itself to 
my cordial and earnest support; for | am no dis- 
believer in the Divine declaration that “the laborer 
is worthy of his reward ’’—that is to say, ifhe earns 
it, and do notapprove, any more than the honor- 
able Senator from North Carolina, of one man, or 
set of men, living onthe unrequited, coerced labor 
of another man, or set of men. Such are not my 
ideas of justiceor of honor. Against such wrong- 
doing, such extortion, such consummate injustice, 
the impartial Father of men has published his ab- 
horrence in threatened woes, from which [ am as 
anxious to escape as that Senator can be. The 
only true and sate rale is, do justly, and “ render 
toall their dues.” 


and not, as the Senator insisted the other day, the 
cost of living here in Washington, which is more 
or less, according to individual habits, tastes, and 
preferences; the mode of living, the quantity, and 


quality of wine and stronger liquors, which may | 


be thought necessary by some to stimulate their 
patriotism, and other vulgar and pernicious indul- 
gences of depraved and groveling appetites. The 
truth is, a man may spend more or less here, ag 
elsewhere, just as he chooses, so that we have no 
safe criterion in this direction. 

When we consider the matter of compensation 
for services rendered, the amount actually earned 
is the main subject for consideration, and this 
should determine this question; for I maintain that 
Congressmen, like their constituents, should “ eat 
their bread in the sweat of the brow,” in obe- 
dience to the “higher law,” or do without eating, 
if they will not resign, and give place to better 
men. 

The question then resolves itself into this: are 


Congressmen paid already as much as they earn? | 


I must say, I think they are; the people hardly 
receive in return their money’s worth. Mr. Pres- 
ident, I take no pleasure in saying it, but F have 
sometimes thought that the people are afilicted 
with a large number of unprofitable servants—~ 
present company excepted, of course, sir—who, 
should they escape that ‘* outer darkness” which 
awaits incorrigible transgressors, will owe their 
deliverance, not to any salvation obtainable from 
such Acts as the atrocious Fugitive Act of the 
Toirty-First Congress, or the perfidious Nebras- 
ka-Kansas act of the Thirty-Third. The people, 


This is the proper principle | 
on which to determine this question, as I think, | 


in some quarters, have concluded that such. ser- 
vices are quite too dear at eight dollars a day, and 
do not care to have any more such, even at that 
price, judging from the bolt of doom which has 
fallen upon so many of their unfaithful servants, 
and which overhangs so many more. If Congress- 
men would have better pay, let them earn it fairly 
and honestly, by doing better work. Especially 
unpropitious is the present time for preferring 
such a claim—so soon after the audacious.and 
execrable attempt “to crush out the spirit of 
liberty”? from the hearts of the people, and the 
sublime and beautiful illustration of “ popular sov- 
ereignty” in the recent election in Kansas, where, 
as we are informed by the Governor of that Terri- 
tory and others, popular sovereignty had to run 
away from his own ballot-boxes, in order to save 
his democratic Highness from the bludgeons, 
bowie-knives, and pistols of an irruptive slave- 
holding sovereignty. 

What foundation can Congressmen have of an 
equitable claim for eight dollars a day even, during 
the first month of each session, spent as it uni- 
formly is, not so much in the service of the coun- 
try as in holiday festivities and amusements? 
Little, indeed, earned during one third of this ses- 
sion, and twelve dollars a day this bill proposes to 
pay for that. I will not bea party to any such 
agreement. 

Moreover, Mr. President, I do not understand, 
from any quarter, that the people now find the least 
difficulty in obtaining congressional servants at 
the present price of their service. The trouble 
rather is in making a selection among the multi- 
tude of aspirants. Even the honorable ‘Senator 
himself, who introduced this bill, did not intimate 
' any such embarrassment in North Carolina, nor 
appear to apprehend the least danger to that vener- 
able State from the lack of good and true men, like 
himself, to defend her rights and maintain her 
honor on the floors of Congress; and sure I am, 
in that part of the conntry in which I am ac- 
quainted, there is no want of men ‘ nothing loth” 
to be persuaded to serve their dear country in this 
Capitol for the presentcompensation. There can 
| be no doubt on this point—every Senator knows 
there are public spirited, self-saving patriots 
enough in all the States and Territories who, if 
unable exactly to agree with the old Latin poetin 
the sentiment, Dulce et decorum pro patri mori—it 
is pleasant and honorable to die for one’s country— 
are very willing to adopt the sentiment with the 
slight change of a single word, so that it will read: 
Dulce ct decorum pro pairid vivere—-it is pleasant and 
honorable to live for one’s country. Hence, sir, 
the proposition before the Senate seems to me 
etitirely uncalled for and supererogatory. ‘While 
the supply so greatly outruns the demand, I 
cannot understand the statesmanship, much less 
the economy, of such a proposition. Why, sir, 
should a man enter a shop in this city, and 
strangely insist on paying the shopkeeper fifty 
per cent. more than his price for certain goods, of 
which he has a superabundant supply-—-more 
than he can ever seil—he would be thought a 
little moonstruck, and a candidate for the insane 
asylum. 

Is it not equally irrational, gratuitous, and un- 
wise to propose that the people of this country, 
| now bowed down to the very earth by financial em- 
| barrassments, should: pay their congressional ser- 
| vants fifty per centum more than they now receive 
| for their attendance here, when the aspirants are 
| already so plentifal and persistent, as to be about 
as clamorous and annoying as the bawling hack- 
| men that infest our railway stations? If the dear 
| people wili only patronize their coaches, they will 
be very well satisfied with forty cents a mile for 
travel, and eight dollars a day for service. Shall 
we offer them more, and thus multiply the number 
and intensify their avidity ? 

I have another objection to this bill, which to 
me, is insurmountable. It ignores the gross in- 
equality and glaring injustice which exist in the 
present mileage of members of Congress, and 
admitted by every man whom I have ever heard 
express his views.on the subject, except the 
| Senator who introduced this bill. He said, if 
: E recollect aright, that it is just, entirely just, as 
itis. Letus see how it operates. Those Con- 
| gressmen from the remote parts of the country, 
| actually receive some. thousands of dollars more 
i than. members living near, and that merely for a 
i few days extra travelin the public service. For 


* 
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example; the Senator living in the remotest -part 
of the most distant State receives as mileage for one 
session:of Congress $5,482 40, while the nearest 

Senator receives but $3360; : Now, it is well un- 

derstood that the actual expense of the journey in 

each’case.is but-a pittance of the sums received , 80 

that the most distant: member receives one hundred 

and sixty-three times more as mileage than the 

nearest member, and all-for a few days, perhaps 

weeks, of extra travel. Thesame proportion holds 

good forallintermediate distances. Thus,by this 

exorbitantmileage, established at a time when the 
actual expenses of traveling were very great, 

compared with the present reduced rates, were 
absorbed at the last:session of the present Congress 
$451,662 82, the benefits of which accrued to the 
members according to their respective: distances 
from theseat-of' Government. . Now, sir, if this is 
justice, whatis injustice? ‘The rotten-borough sys- 
tem of Great Britain, of which we heard so mucha 
few ‘years since, hardly paralleled the rotten mile- 
age system of the United States. Had there been 
coupled with the proposition before us a plan to 
reduce and equalize the mileage in such a manner 
as to-do justice to all concerned, it would have 
been comparatively unobjectionable. 

Had the distinguished Senator, with the advan- 
tages of his eminent abilities and ripe experience 
in the public councils, instead of bringing forward 
this proposition for the benefit of Congressmen, 
undertaken to devise some plan for the alleviation 
of the country from its financial difficulties, and 
brought in a bill to help the pockets of the people 
instead of those of Congressmen, it would have 
evinced a patriotiam and fidelity worthy of its 
distinguished source, and won the favorable con- 
sideration of all who are truly concerhed for the 
public interests. But the people are little thought 
of, except in the matter of their votes, while their 
servants are occupied with schemes to feather 
their own nests, and put money into their pock- 
ets. 

The compensation of Congressmen and of the 
Judges of the Supreme Court of the United States, 
is now from one hundred to four hundred per cent. 
ii than that of our State Legislators and 
Judges. ‘It would really seem, sir, if a State legis- 
Jator can live on from two to four dollars a day, that 
a Congressman might possibly subsist on eight 
dollars a day, with his exorbitant mileage, and 
some ten or twelve hundred dollars.as the value 
of congressional books received for his private 
library, to eke out his expenses; and if a State 
judge can baffle famine with the material aid of 
$2,000 or $2,500 a year, a United States judge 
might possibly keep the wolf from the door with 
the help of $4,000 or $4,500 a year. 

Bat, if | am mistaken in these suppositions, 
sure I am, sir, the direct and ultimate tendency of 
this measure would be, to clothe this Govern- 
ment with additional consequence in the eyes of 
the country, and proportionally to belittle and dis- 
parage the State Governments; to rear a towering 
giant- here, and make abject dwarfs there, I look 
with.no complacency upon the aggrandizement of 
the Federal Government, but with dread and dis- 
may. Its powers and influence are already fear- 
fully great, and should -be diminished rather than 
increased. Its Executive ‘branch is already well 
nigh.absolute, and is quick to seize upon any 
semblance of a pretext to exhibitits mighty power 
over the States, by ordering the military force at 
its command to outrage and-dragoon them into 
submission to ite imperious will. Far, far be it 
from me, sir, to.do anything ealenlated to clothe 
‘this overgrown and menacing giant with stronger 
attractionsand a mightier.armor, lest heabsorh and 
centralize within himself all that remains of the 
appropriate authority and influence of the States, 
and accomplish the fell purpose which, in his 
haughty arrogance, has-been boldly declared, and 
** crush out the spirit of liberty ” from the-hearts 
of the people. Such are, briefly, my reasons for 
the vote which shall give on this bill, 

Mr. BADGER. Mr. President, I confess have 
been greatly surprised, and I_ presume my surprise 


‘has not been greater than that of any other mems 


ber of this body, at the character of the speech 
which we have heard to-day from the honorable 


Senator from Connecticut, (Mr. GiLLETTE,;]} in 


opposition 'to this bill. It proposes to increase the 
per diem compensation of members of this and-of 


-the other flouse of Congress, and to increase the 


annual compendation of the Judges.of the Supreme 


Court. The Senator objects against the proposi 
tion in both its aspects. : 

If I am able to. understand the honorable Sena- 
tor, the purpose, the end, the scope of his objec- 
tion to increasing the compensation of members of 
Congress, it-results.in this: that the two Houses 
of. Congress, at the last session, passed the Ne- 
braska and Kansas bill. For the Senator says it 
is a matter of no sort of importance what may be 
the expenses of members of Congress, since those 
expenses, he says, may be enlarged .or diminished 
according to the style and manner in which gen- 
tlemen live; that it is more expensive to use wine 
than -it is to use cold water; that they, therefore, 
who choose to enhance the expense of living by 
using wine instead of cold water, make a volun- 
tary addition to their expenditures at the seat of 
Government, for which no consideration is due and 
on account of which no payment.should be made 
out of the public Treasury; but-that the true crite- 
rion by which to estimate what should be paid to 
members of Congress, is the service which they 
render, the return which they make to their con- 
stituents for the compensation which they receive; 
and, he says, after the enormous exhibition made 
at the last session of Congress of a disposition to 
destroy and break down the spirit of liberty by 
the atrocious legislation of that session, it 18 
obvious that we deserve nothing more than we 
receive, if, indeed, we ought to.be allowed to re- 
tain that which the law now gives us. 

Why, Mr. President, but for the remark 
coming from the honorable Senator from Connec- 
ticut; but for its being gravely delivered in the 
Senate; but for its emanating from a grave mem- 
ber of this body, it would seem that it could spring 
from nothing but an intense insanity of mind, 
which keeps forever present one single idea. Who 
expected this morning, when this billof mine was 
called up, that we should have a dissertation upon 
the subject of the Kansas and Nebraska bill, the 
question of the fugitive slave law, and the general 
subject of Abolition agitation? Why, sir, have 
we got to be in that situation where nothing can 
be moved, nothing considered, nothing proposed, 
but it must resolve itself into an agitation of the 
slavery question? : 

Now, Mr. President, as to the inquiry what 
members of Congress deserve, what their services 
are worth? every gentleman must determine upon 
that point for himself. My own opinion—which 
| I took the liberty of expressing in some remarks 
which I submitted when I introduced this bill—is 
that my own services are worth more than the 
compensation I receive; and, therefore, | shall, 
without any sort of hesitation, vote for a bill 
which will give me additional compensation. So 
with regard to every member of this body. If the 
honorable Senator from Connecticut is clearly anc 
conscientiously of opinion that his services de- 
serve no more than he now receives, why, of 
course, he will, as a conscientious and honorable 
man, vote against the measure. 

Bat, sir, I submit to the Senate, and I submit to 
the country—for I am not disposed to enter into 
any investigation of that kind—to pass judgment 
upon the good taste of the honorable Senator, who 
has lately made his appearance in this body, in 
seizing this occasion, which has no connection 
under heaven with the agitating and agitated sub- 
jects to which he alludes, in: making of this. an 
opportunity for using terms offensive and reproach- 
ful to a large majority of his associates on this 
floor; and, more than that, sir, of using terms 
which imply offensive meaning, not only towards 
ourselves, but towards the large majority of those 
who, intimes past, have preceded us in this body. 

For my. own part, it is entirely a matter of 
indifference what judgment the honorable Senator 
passes upon the bill of the last session for the 
organization of Nebraska.and Kansas. I voted 
for the bill. I voted for it for reasons satisfactory 
to.myself and assigned to the Senate and to this 
country, on the floor of the Senate. For those 
opinions which dictated that vote, and for that 
f vote, L hold myself responsible to no man in this 
chamber. To my constituents I stand responsible 
for it, and to Him who is the Master of us all. 
The honorable Senator differed from me in opinion 
ahout-that bill. A number of gentlemen on this 
floor differed from me about that bill. When the 
bill was. before the Senate, they expressed their 
opinions on‘ that. subject in strong and decided 
terms. They votedagainst the bill. I felt myself 


as having no right to take any exception to the 
views which they entertained on the subject, or 
to complain of the votes which they gave upon the 
il. I felt that they had the same equal rights 
which belonged to me, and that it would be inde- 
cent and unbecoming in me to call them in question 
for the discharge of duties which they owed, not 
to myself, but to the constituencies who sent them 
here and to their general opinion as:to what the 
welfare of the whole country required. 

Sir, I had hoped, if we could not escape from this 
species of discussion—if we were under the neces- 
sity of having it brought forward from time to 
time, ad nauseam, on this floor, that, at least, we 
might: be allowed to pass upon a bill like this 
without. having these extraneous, and, if they 
could have any influence, embarrassing consider- 
ations, brought before us. 

The honorable Senator, if I understand him, 
objects to so much of the bill as proposes an in- 
crease of the compensation of Judges of the Su- 
preme Court, upon two grounds. The first is, 
that the judges of the State courts are sufficiently 
paid with $2,000 a year, and therefore a compen- 
sation of $4,500 is sufficient to be paid to the 
Judges of the Supreme Court of the United States 
I leave that syllogism to the judgment of every 
man inthe country. A judge in Connecticut, a 
judge in Massachusetts, a judge in Illinois, or a 
judge in North Carolina, receives $2,000 a year, 
and is sufficiently paid; therefore the associate 
jastices of the Supreme Court are sufficiently paid 
with $4,500! That is the Senator’s proposition, 
syllogistically stated. If there is any connection be- 
tween the premises. and the conclusion, I confess 
myself unable to see it; and so, I apprehend, will be 
every member of this body. And then the second 
objection, if I am able to understand the Senator, 
again resolves itself into slavery and anti-slavery 
agitation; he is unwilling to make any increase of 
compensation to the judges, because—why? Be- 
cause they have resolutely endeavored to carry 
into execution a constitutional law of the United 
States. Now that is the whole matter. 

Mr. President, I am sincerely sorry that the 
honorable Senator from Connecticut should have 
felt himself obliged, in point of duty, to bring 
forward topics of this- kind on this bill. ` 

Mr. GILLETTE. The Senator is mistaken, 
if he states that I objectto.it because of any decis- 
ion of the Supreme Court. I donot recollect that 
I made‘any exceptions to the bill on that ground. 
My objection to it, wag, that the tendency of it is 
‘to magnify this Government-at the expense of the 
State governments... That was the point which I 
endeavored to present. 

Mr. BADGER. I am very glad indeed to 
learn that I misunderstood the honorable Senator. 
Though he did not express himself distinctly in 
several of the remarks he made, I collected the 
general bearing of his objection to be, not what 
these judges had done in the Supreme Court, but 
what the Judges of the Supreme Court had. done 
elsewhere, in the discharge of their:circuit duties, 
towards enforcing a law of the United States which - 
was obnoxious to popular opinion. .So far from 
considering that.as an objection to making them > 
independent in their position, I should have sup- 
posed it would furnish a strong. reason to every 
well constituted mind, why they should -be made 
independent and capable, as well.as willing, at all 
times to exert their legalan constitutional pow- 
ers in support of the law, whether: it met with 
popular favor, or whether it. met with popular 
disfavor. But I amglad to understand that I mis- 
conceived the Senator; and I willingly, therefore, 
retract—I do it with great pleasure—the observa- 
tion which I made in that connection. 

But, Mr. President, I was about to say—and 
there to leave any question between the: honorable 
Senator and myself—that] could but feel sorry that 
he should think it necessary, upon a. bill of this 
kind, to introduce such topics as he has.adverted 
to. We shall have agitation enough; we. shall 
have angry discussion enough; we shall always 
find topics upon which we may bring forward 
remarks calculated to irritate here, and to irritate 
everywhere; but for God’s sake do not let us seek 
occasion to drag in these topics, and to force upon 
us continually an angry.or an unkind state of mind 
in connection with every subject of. legislation. 

Sir, I have submitted heretofore, (I do not choose 
to restate them; I am notin the habit of doing 803} 
the reasons why I think it preéminently impor- 
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tant and strictly just, and, in respeet to the public, 
right and necessary that this additional compen- 
sation should be granted to both these classes of 

ablic servants. 

‘The honorable Senator says, however, that, so |! 
far from there being a difficulty in procuring per- || 
sons to represent the States on this floor, the diffi- || 
culty often is in making a selection between those 
numerous candidates who are willing to engage ia 
that public service at the present rate of compen- 
sation. Why-surely,sir, so it is, and so, I trust,- 
it ever will be, that there is some higher and 
nobler feeling or principle operating upon the 
minds of American statesmen and American cit- 
izens, than the mere consideration of making 
money in the service of their country. I should 
scorn myself if I were capable of being influenced, 
when my country meeds my services, by inquiries 
whether I could add to my private fortune by dis- 
charging my public duty. I doubt not, if my 
own State were in a situation to need the services 
of her sons, at whatever personal sacrifice or 
inconvenience, without a penny of compensation, 
present or prospective, certain or contingent, she 
could look through the broad expanse of her ter- | 
ritory and select at her pleasure, those upon whom 
she would devolve the discharge of this duty, 
rewarded by nothing but her approbation and the 
consciousness of right doing, But that is not the || 
question for us. The question is whether a 
country abundantly rich, prosperous beyond ex- 
ample in the history of the world, shall tax the || 
patriotic devotion of her citizens in the rendering |} 
of these public services, and leave them, not 
without accumulation of fortune—that is what no 
man asks—but subjects them, whilst they sur- 
render their best days to their first duty—the | 
service of the republic—to a gradual diminution of 
those private means by which they hoped ulti- 
mately to discharge their second duty, which is to 
leave their children in a state of competency when 
they themselves sink into the grave. 

Mr. President, upon that subject I beg to say, 
that, white it would be right and proper that those 
services should be asked and received by the coun- 
try, in its necessity and distress, ifit were crippled 
and impoverished, not only at less pay than we 
now receive, but with nothing at all, and though 
we should all, I doubt not, render them. with the 
utmost cheerfulness, at whatever expense or what- 
ever sacrifice, is it right that the rich, the opulent, || 
‘the prosperous, the mighty nation to which we 
‘belong, should ask such sacrifices from her public 
servants? It is not right, sir, 

Now, though it may be, perhaps, a little out of 
taste, J will, with regard to myself, state what has 
been the result of congressional services upon 
me. I first left at home an honorable and lucra- 
tive profession. I stopped the income there upon 
which I had a right to depend, and upon which it 
was my duty to depend, both for myself for the 
present, and for those for whom I am bound to 
provide in the future. I came here, and l have 
now, exclusive of this session, served here through |} 
four Congresses, and every Congress has resulted į 
in my being compelled to add from two thousand || 
five hundred to three thousand dollars to my com- || 
pensation received as a member of this body, in |j 
order to defray my expenses. What is true of '| 
myself, is true, I am sure, of many other of my |, 
friends on this floor. Iask, can that be right? || 
Would the people of a great country, if they un- ;, 
derstood it, otherwise than scorn to receive ser- | 
vices unrequited? I do the people of the United || 
States the justice to believe that if this subject |) 
were properly understood by them, there would |; 
bea universal response from one end of the nation |) 
to the other—‘* It is unjust; itis unfair, it is un- 
worthy of us; and Jet this wrong, this injustice, į; 
so unworthy of us, be at once corrected.” Such || 
remarks as these I could not have made at an |i 
earlier part of my service here without being mis- || 
understood. - My connection with the public ser- i: 
vice of the United States is soon to close. f shall i 

| 
i 


leave this Chamber; Ishall leave it to return to it 
no more; and I can, therefore, without impro- |; 
priety, mention, in regard to myself, what can no | 
longer be misunderstood as to ‘its motive or pur- | 
port, but which is calculated to show to the con- 
stituents of usall the condition in which they place 
their public servants here; which understanding, 
my conviction of their integrity and right feeling |! 
is such that- Tam satisfied they would demand its || 
correction. i 


| time in using libations of cold water, he has a per- 


| know that this is true; and therefore, I conclude | 


| tleman ought to do who has them, his wife and 


| my ability, to serve her and to serve the Union. | 
I regret not what is past, but I desire, if possible, | 


| one meritorious class of public servants from | 


| injustice of the present system of mileage; and, 


| justice of it had been admitted by every gentle- | 


i man whom he had heard express an opinion on 


| tunity of hearing some of the most able and 
| of Congress, express the same opinion which I i 


i the late Mr. Calhoun. 2 r 
| occasion, we received propositions from the House | 


- As to the mode in which honorable gentlemen 
who come here may chose to live, it is their con- 
cern; it is not the concern of the honorable Sena- į 
tor from Connecticut. If he chooses to pass his 


fect right to do it;and fam the last man on earth | 
who would call him in question for it. I assume 
no jurisdiction or superintendence over his habits 
of life. Ifother gentlemen think proper to indulge 
in the fruit of the vine, he has as little right to 
exercise a supervision over their habits in that 
respect. That isamatter which every gentleman 
must regulate for himself: but upon that subject, 
I will say—it is due after what I have said, in jus- 
tice to myself, to say—that my expenditures here 
have not resulted from extravagance of living; 
all my friends who best know my personal habits 


that other gentlemen upon this floor who come 
here, and who live in the first-class houses i# the | 
city, where, I presume, it is expected members of 

Congress shall live; and who bring, as every gen- | 


children, to spend with hima portion of theirtime, 
occasionally in his company, must be placed in 
the same situation, in the ratio between receipt | 
and expenditure, which I have realized in my own 
case. I do not regret the loss which I have sus- 
tained in the public service. Though I may not 
have been enabled tu do anything for the country 
at large, and but little for the State which sent me | 
here, 1 have this consolation: that at all times and | 
on all occasions I have endeavored, to the best of | 


to prevent, to some extent at least, such occur- 
rences for the future among gentlemen who may 
succeed meon this floor. 

A few words now as to the amendment which 
has been moved by my honorable friend from 
Iowa. He proposes to strike out from this bill so 
much as provides for an increase of the compen- 
sation of the members of the two Houses of Con- 
gress. I shall voteagainst thatamendment because ; 
Í believe the increase ought to be made. Itis just, | 
it is reasonable, itis due that it should be made; | 
and believing that, I will not consent to separate | 


another in the proposed increase. It is true, I 
admit, that when members of Congress pass a bill 
for the purpose of enlarging their own compensa- | 
tion, upon the first appearance, it strikes us as if | 
there was something indelicate in it, But if there 
be an indelicacy, it is one which is forced upon 
us by the Constitution of the United States. That | 
Constitution has not vested in any other public 
functionary or functionaries the power to determ- | 
ine on the compensation of the members of the į 
two Houses. It has fixed that power here, and | 
therefore, when there isa real cause for such an 
increase it is not indelicate because itis necessary. j 
It is not indelicate, because there isno other tribu- į 
nal to which we can refer the question. It is not | 
indelicate; because, to say that, is to charge the | 
framers of the Constitution with having imposed 
on Congress the necessity of indelicacy. Being : 
right, I shall vote for it. Being right, I shall vote |, 
against striking it from the bill. If, however, it | 
shall be the pleasure of the Senate to strike it out | 
{ shall still vote with great heartiness for the resi- 
due of the bill, being always willing, if I cannot 
accomplish all the good which seems to be before | 
me, to accomplish as much of it as I can. 

There is one remark which I ought to-make— 
it is due to the occasion to make it—before | take | 
my seat. The honorable Senator from Connec- | 
ticut has alluded to what he considers the gross 


if | understood him rightly, he said that the in- | 


the subject, except myself. Sir, if the honorable 
Senator had been a member of this body as long 
as I have been, he would have had an oppor- 


distinguished men who have ever sat in the halls | 


expressed. i willinstance no other example than j 
When on more than one, 
of Representatives to limit and restrict the mile- | 
ge, the Senate uniformly and clearly voted them | 
down. On those occasions, the sentiments which 


I have expressed, were announced by other gen- 


tlemen, whose opinions were far more worthy of 
consideration than mine.. It is manifest, too, 
upon a point of real, not imaginary, delicacy, why. 
many gentlemen should not express opinions on 
that subject. I have expressed them, because, 
‘upon the question of mileage, I never had any in- 
terest. My own mileage has always been so 
small and inconsiderable, that if it had been atrick= 
en out, it would have made no material diminu- 
tion in the amount of compensation which I re- 
ceived. For this reason it has happened that 
persons situated as I am, without interest in the 
question of mileage; have been those only who 
have taken any part in the discussions upon it. 
But we have shown over and over again by our 
votes, that a decided majority of the Senate con- 
sider the present arrangement as just. I consider 
itso. I have stated why I consider itso. I have 
never heard any answer given to the views 
which 1 expressed on that subject. Well, then, 
how stands the case? The honorable Senator 
from Connecticut thinks this system of mileage 
is grossly unjust and unequal, for which he gives 
no other reason than his own opinion. A ma- 
jority-of the Senate have, in all time past thought, 
and now think, that it is not grossly unjust and 
unequal. There stands the question. 

I am sorry to have been led into this discussion. 
I did not intend this morning, to say a word on 
the subject. ` 

Mr. CLAYTON. Mr. President, if I could 
give a vote on this question without being mis- 
understood, I should certainly prefer to remain 
silent; but for fear my vote may be misunderstood, 
I ask to be indulged in a very few remarks. 

I have served, sir, for along period in this body; 
and I concur with the honorable Senator from 
North Carolina, that the Senators of the United 
States are not compensated for the services which 
they render to the country. This much I will 
concede to the honorable Senator: Like him, 
years ago, I abandoned a lucrative practice to come 
here;-but I will not indulge myself with speaking 
of the sacrifices which I have made. I know very 
well that there are no men in this country paid 
worse than the Senators of the United States who 
reside within five hundred miles of the Capitol. 
For this session my compensation, perhaps, is but 
little more than that of a page of the Senate; not 
half that of one of the messengers of the Senate. 
Under these circumstances, no man will pretend 
to say that the compensation is adequate for the 
services rendered. 

My honorable friend from North Carolina has 
stated to us, in the course of his remarks, that the 
reason why he had never introduced a proposi- 
tion of this kind before, until he was about to 
leave the Senate, was the apprehension that he 
might be misunderstood. That was a rational 
apprehension; and I stand now precisely in the 
attitude in which he stood, when he thought he 
ought not to move in the matter lest he should be 
misunderstood. “He can vote for this measure 
without any imputation upon him. He will not 
receive under it anything which anybody will 
imagine could possibly have induced him to bring 
forward this bill, A! men will acquit him of any 
impropriety. All will see the purity of motive 
by which he has been actuated. But, sir, with 
a large class of the community, how will the matter 
stand with me and other men, situated in like cir- 
cumstances with me? Here are more than four 
years of my term of service remaining unexpired, 
Tam called upon to vote for a proposition which 
is to put money into my pocket. I never did it; 
and if I continue to feel as 1 do now, I never 
shall. I did not come here for the sake of the 
compensation. I knew that it was inadequate 
when I accepted the commission; but I am willing 
to perform the service upon the terms on which I 
entered into the contract. When I find that the 
sacrifice is too great for me, I shall retire from the 
public service. But, sir, whenever a proposition 
is made here to do justice to other gentlemen, if T 
can possibly do it without committing myself, in 
such a way as, perhaps, to ruin my own useful- 
ness amongst my countrymen hereafter, by sub- 
jecting myself to an imputation which 1 utterly 
scorn, I am willing to give a vote which shall 
compensate them.. lam willing to. vote now to 
increase the compensation of my successor, and 
those who come after us. 

I do not think that the measure of justice pro- 
posed by the billis equal among the Senators; but 
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Ido not intend to discuss that point, . l.only wish 
to say; that to me, personally, the good.-opinion 
of that class of people who never will be made 
qas my friend seems himself to think,) to under- 
stand this subject, is of. more value, by far, than 
allthe increased compensation which may be given 
by the bill; and rather than lose that good opinion, 
I should give up the whole compensation. 

This is-a delicate and difficult subject to talk 

_ upon; I do. not wish to say too much upon it. I 
repeaj that Lam perfectly conscious that the com- 
pensation is insufficient, and I am willing to vote 
sufficient. compensation to others. 1 am willing 
and anxious to increase the compensation of my 
successor, but I cannot vote for the proposition in 
this bill, which increases the compensation of the 
present. members. of Congress, and puts money 
into my own. pocket. Senators of the United 
States are-not rewarded. for their services. Per- 
haps it is not going too far to say, that the public 
servants of the people of the United States are 
worse paid than those of any other people in the 
world. Who of them is properly paid? The 
Judges of the Supreme Court are not sufficiently 
paid. For that portion of my friend’s bill which 
proposes to. increase the compensation of those 
judges I shall vote with all my heart; but l donot 
mean to place myself in a position so easily liable | 
to misconstruction, as I. should do, by casting a || 
vote for increasing my own compensation. 
: Mr. TOUCEY. Mr. President, I did not in- 
tend to say anything with regard to this bill, and 
J shall:now say bat a few words, for the purpose, 
merely, of preventing an impression in any quar- 
ter, that the vote which I may give is for any of 
the reasons suggested by my colleague, [Mr. 
Guustre.] l differ from him totally. 1 think 
the compensation of members of Congress and of 
Judges of the Supreme Court is entirely inade- 
quate and ought to be increased. I have nothing 
to say with regard to the impressions which may 
influence the minds of others. Every Senator and 
every Representative, voting upon this bill, must 
judge for himself; but I should be very unwilling 
to have it supposed, by any vote which I give, 
that 1 deem the present compensation of any class 
of officers mentioned in this bill, at all adequate— 
an peanmapyon which is entirely contrary to the 
truth. 

: J think, sir, it is contrary to the true policy of 
this Government to exclude from. public service, 
as a matter of necessity, a large class of men of 
the highest ability, who yet, from pecuniary con- 
siderations, are unable to devote themselves to the 
service of the country. I deem it contrary to the 
true popular principle, that it should be rendered 
impossible for men in moderate circumstances, | 
without any independent income of their own, to 
enlist themselves in the public service; not that 
they would refuse to embark in it in a case of the 
highest necessity, but there are few cases where 
men. are called upon, from the necessities of the 
occasion, to sacrifice themselves and their families 
in order to answer.a call from the country, upon 
the bench, or in either House of Congress. 

Iam, therefore, willing to go for any measure 
which will accomplish the end I: have in view, 
(that is, to place these servants of the public upon 
a footing which I think the public interests re- 
quire,).if it can be done consistently with that, | 
perhaps groundless, delicacy which has ever gov- | 

| 
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erned me in reference to the public service. ‘The 
vote which I shall give upon this bill, is controlled | 
by that consideration, and that consideration alone. 
I say nothing as to the impression of others. | 

Mr. BUTLER. I understood that the orderof | 
the day was the bill to amend the judicial system | 
of the United States, and I hope we shall proceed | 
to its consideration. 

Mr. BADGER. 
bill. 

Mr. BRODHEAD. It is quite evident that 
there are several Senators who desire to say a few | 
words on this subject. ‘The bill was unexpectedly | 
taken up this morning. I hope it will go over 
until to-morrow morning, at any rate, and that | 
we shall either take up the bill of the honorable | 
Senator from South Carolina, or the bill to which | 
Lalluded early thismorning. I move to postpone 
the further consideration of this subject: until to- | 
morrow. f | 

Mr. BADGER. I have no objection to that, if | 


we can pogtpone it until to-morrow, at half past į 


Let us havea vote upon this 


! unanimous consent. 


of; and I can tell my friends that, with their judi- 
ciary bills, and their.old soldier bills, we may not 
get this up at all. 

Mr. BRODHEAD. Then we had better pro- 
vide for the old soldiers. - 

Mr. BADGER... The difficulty is, that we shall 
be certain to do that; butif we push this bill aside, 
we may not get it up again. Unless we can post- 
pone it until to-morrow, at half past twelve o’clock, 
I shall resist the motion. : 7 

Mr. BRODHEAD. Imakethe motion to post- 
pone the bill until to-morrow, at half past twelve 
o'clock. - EOL ; 

The motion was agreed to. 


REVOLUTIONARY CLAIMS. 


Mr. EVANS. I wish to call up the bill which 
was made the special order for to-day; but I see 
that there is no chance to have it considered at 
presant. I wish to call it up merely for the pur- 
pose of having it postponed until Monday. I 
refer to the bill to provide for the payment of rev- 
olutionary claims. 

The PRESIDENT. As that bill was made the 
special order for to-day, it will not lose its place 
as a special order even if it should not now be 
taken up. 

Mr. EVANS. Then Iam satisfied. | 


JUDICIAL SYSTEM. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill to modify 
and amend the judicial system of the United 
States, the pending question being on the amend- 
ment of Mr. Cuase to add to the first section the 
following: 

And no vacaney occurring in the office of an Associate 
Justice of the Supreme Court shall be filled by a new ap- 
pointment until the number of members of the court shall 
be reduced to six; and the Supreme Court shall thereafter 
consist of a chier justice aud five associate justices. 

The question was taken by yeas and nays, with 
the following result: 

YEAS—Messrs. Badger, Bell, Brainerd, Cass, Cooper, 
Fessenden, Fish, Foot, Gillette, Houston, Pearce, Rock- 
well, Rusk, Sumner, Wade, and Weller—16. 

NAYS—Messrs. Adams, Allen, Bayard, Benjamin, 
Brodhead, Brown, Butler, Clayton, Dawson, Dodge of 
Wisconsin, Dodge of Iowa, Douglas, Evans, Geyer, Hun- 
ter, James, Jones of Lowa, Mallory, Mason, Morton, Pratt, 
Reid, Sebastian, Stuart, Thompson of Kentucky, Toombs, 
and ‘foucey—27. 


So the amendment was rejected. The question 
recurred on the amendment of Mr, Geyer to 
strike out the first section of the bill, in the follow- 
ing words: 

& That from and after the passage of this act, the Justices 
of the Supreme Court of the United States shall not, as 
heretofore, be required to perform circuit duty, but they 
shall continue to have and exercise We same jurisdiction 
and powers now vested in them by law, within any of the 
cirenits in which they may respectively reside, in allowing 
writs of habeas corpus, and writs of error, granting injunc- 
tions, and doing all orheracts which may be done at cham- 
bers and outof term.” 

The yeas and nays being taken on this propo- 
sition, resulted—yeas 12, nays 25; as follows: 

YEAS—Messrs. Brown, Chase, Dodge of Iowa, Doug- 
las, Fessenden, Foot, Geyer, Gillette, Jones of Lowa, Pratt, 
Sumner, and Wade—12. 

NAYS—Messrs, Adams, Allen, Badger, Bayard, Bell, 
Benjamin, Butler, Cass, Dawson, Evans, Fish, Houston, 
Hunter, Mallory, Mason, Morton, Pearce, Reid, Rockwell, 
Rusk, Sebastian, Stuart, Thompson of Kentucky, Toucey, 


ij and Weller—25. 


So the motion to strike out was rejected. 

The PRESIDENT. The question is now on 
the adoption of the amendment offered as a sub- 
stitute by the Senator from Illinois, (Mr. Dove- 
LAS. 

Mr. CHASE, Ido not rise for the purpose of 
adding anything in support of the amendment 
which I offered; but as I happened to be out of 
the Chamber when the vote was taken upon it,.I 
ask the unanimous consent of the Senate to be 
allowed to record my vote for it. 

Mr. BADGER. That cannot be done. 
a bad precedent. 

Mr. CHASE. I 


It is 
presume’ it can be done by 


The PRESIDENT. The rule is imperative, 
that ‘no member shall be permitted, under any 
circumstances whatever, to vote after the decision 
is announced from the Chair.”’?.. Unanimous con- 
‘sent cannot dispense with this rule: The question 
before the Senate is on the substitute for the bill 


offered by the Senator from Hiinois. oe 
Mr. DOUGLAS: . The Senator-from Missouri 


twelve‘o’clock,: L wish to: have the bill-disposed i 


[Mr. Gever] proposes‘to-offer someamendments 


to that substitute; perhaps. other Senators. have 
amendments to offer; I asks therefore, that it be 
read section by section, so that amendments can 
be offered. : : 
The PRESIDENT. That course will 
sued. yas 
The Secretary proceeded to read the substi- 
tute by sections. It was published in the pro- 
ceedings of Friday the 5th instant...» os 
When the reading of the third section (which 
proposes to have a court of appeals in each cir: 
cuit, composed of the district judges and the chief 
justice of any Territory or Territories, which may 
be in the circuit) was concluded, woes 
Mr. DOUGLAS said: The Senator from Mis- 
souri has an amendment to offer to this section. 
He is not in at present, but he will be here ina 
few minutes. Let the reading be continued; we 
can afterwards recur to this section. get: 
The Secretary continued to read the substitute. 
‘When he had read the fifth section, in regard; to 
the terms and places of holding the circuit courts, 
Mr. DOUGLAS said: I suppose it will not 
be necessary to fill those blanks in committee. 
The test question on the substitute can be taken 
without that; and if it be adopted in committee, 
I shall move to fill the blanks in the Senate... 
The Secretary proceeded to read the sixth and 
seventh sections, but was again interrupted by. 
Mr. DOUGLAS, who səid: The Senator. for 
whom I sent is engaged, so that it is impossible 
for him to be here. On consultation, with. the 
chairman of the Committee on the Judiciary, 
[Mr. Burter] I understand there will be no: obr 
jection on his part to postponing the bill until 
Monday, with the understanding that we shall 
then come here prepared to vote on this question, 
l therefore move its postponement until Monday 
next, with that understanding. fe “gf 
Mr. BUTLER. We must take it up then. 
Mr. DOUGLAS. Yes, sir. : 
Mr. BUTLER. Make it the special order for 
one o’clock, nae 
Mr. DOUGLAS. I include that in my motion. 
Mr. BUTLER. It is very important that this 
bill should be disposed of, as I see it is in the wa, 
of a great many others; though I do not think 
that a very great. objection, because some. of the 
others might.as well be dispensed with. . How- 
ever, I do not wish to deprive my colleague on 
the committee of the opportunity of proposing 
such an amendment as he may think proper. He 
is engaged in the court below, and both courtesy 
and respect for his judgment, induce me to yield 
to the motion of the Senator. ; 
The motion was agreed to. 


EXTENSION OF BOUNTY LAND LAWS. 

Mr. BRODHEAD. I move that the Senate 
proceed to the consideration of the bounty land 

ill. 

Mr. ADAMS. I claim precedence for a prior 
special order, which has already given way sev- 
eral times to other bills. It is the bill to establish 
the Department of Law, to prescribe certain duties 
of the Auditors and Comptrollers of the Treasury, 
and for other purposes. If itis not the pleasure 
of the Senate to consider that bill now, d shall not 
attempt to call it up again.’ I think it is _neces- 
sary for the proper management and conduct of 
the Departments of the Government to have it 
passed; but, I repeat, if itis not the pleasure of the 
Senate to consider it, I shall not ask it again. ` 

The motion was agreed to; and the Senate 
resumed the consideration of the bill “in addition 
to certain acts granting hounty land-to certain 
officers and soldiers who have been engaged in the 
military service of the United States.”’ oa 

When it was last under consideration, on the 
4th instant, Mr. Fessenpen had moved to amend 
it by inserting, in the first section, among those 
who are to be entitled to the benefits of the] 
the words: E 

“ Or any armed force employed by any State for the pro- 
tection of its territory, and whose services have been “paid 
for by the United States, or who went as volunteers at the 
invasion of Plattsburg by British troops in September, 1:14. 

Mr. BADGER had moved to amend that amend- 
ment by striking out the words. “Sand whose ser- 
-vices have been paid for by the United States,’’ 
and the pending question was on that amendment 
to the amendment. : OY 

Mr. STUART....-L-donot wish to delay action 
on the bill, but-I barely desire to. suggest tothe 


‘be pur- 


|| Senator from Pennsylvania, that I have within the 


* 


Ea 


` my mind theiwar to which the Senator alludes, 
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lasthour received the information which was desired 
from ‘the respective offices. I have not had time 
to examine it so ds to present it in.such a formas 
I should desire. Itis past two o'clock, and I will 
merely suggest to the Senator whether we. shall 
make any advance by taking up the bill now. 

Mr. HUNTER, Ef it be the pleasure of the 
Senate to postpone. thé bounty land bill, we have 
an appropriation bill from the last session still un- 
disposed of. Iv is the mail steamer bill, and it will 
probably take but a short time toispose of it. 

Mr. WELLER. “The difficulty in the way of 
taking up that bill is, that the Senator from New 
York, (Mr. Sewarn,] who is nowabsent, has the 
floorupon it. Lam sure he gave notice at the last 
session that he intended to speak at length on the 
subject, and I therefore presume he wishes to dis- 
cuss it. If there isa reasonable prospect of his |! 
being here soon, [ presume it should not now be 
taken up: 

Mr. HUNTER. It has been postponed for 
some weeks for that purpose, and J do not think 
the public business ought to be longer delayed on 
that account. 

The PRESIDENT... The bounty land bill is 
now before the Senate.. 7 

Mr. BRODH EAD. The Senator from Michi- 
gan [Mr. Sruart] has the floor upon this subject. 
I do not wish unduly to press the consideration 
of the bill contrary to the judgment of the Senate, 
or in any manner to inconvenience the Senator 
from Michigan. As he states that he has just 
received the information which he sought at the 
Departments, I entertain the hope that it will be | 
the pleasure of the Senate to proceed with the bill | 
at this time. If, however, it is proper to take 
time to look ever the papers which he has received, 
it will be for the Senate to say whether we shall 
proceed with it now or not. Ido not wish im- 
properly to press the bill. 

Mr. STUART. Ido not wish the Senator to 
understand that it was on my own account Í 
asked for any time. [Ít was rather with a view to 
save time. do not think that the Senator is 
quite correct in saying that 1 havethe floor on the 
bill. Thatis not my understanding of it. I in- 
tend to present these papers before the bill is dis- 
posed of; and, in what l said before, I only meant 
to suggest that if { could have until to-morrow to 
examine them, | might present the contents of 
them in a shape which would consume less time. 
If the Senate determine to proceed with the bill 
now, it will be no personal inconvenience to me. 

The PRESIDENT. The question is on the 
amendment offered by the Senator from North 
Carolina to the amendment of the Senator from 
Maine. 

Mr. WELLER. T desire to ask the Senator 
from North Carolina whether he proposes, by that 
amendment, to providé bounty land for the militia 
of the States of Ohio and Michigan who were 
called out on the occasion of a quarrel between 
those States about their boundary line? F refer 
to what is commonly known as the Wolverine 
war. And whether he proposes to extend it also 
to those who were called out by Iowa and Mis- 
souri in-a war about their boundary? Those | 
troops were called out hy the States, and I desire 
to know whether he proposes to class them among 
me on soldiers in extending the benefits of this 

il? i 
Mr. BADGER. I certainly did not have in 


because I had never heard of it. Edonot know 
anything about it; but the intention of my amend- 
ment is, that the benefitsof this bill, if it should 
be passed, shail extend ‘to those’ troops which 
were called into service. by the authority of the 
States in any of the wars of the country, or for 
the protection of the States from invasion, or for 
pinang down insurrections in- the States, all these 

eing duties of the General Government, although 
the United States may not have paid the troops 
so called'ont. In other words; F think the soldier 
who was engaged in one of thé wars contemplated 
by the bill; and received no pay from the United 
States, is not theless entitled to the benefits of the. 


16 


bill because he did not receive that pay than if 


iin withdrawing my amendment. 


į striking them out of the bill. 


he had received it. Fhatis the whole of it. ft 
does not interfere with the previous description of 
the bill as to the wars in which the persons must 
have been engaged. It neither includes nor ex- 
cludes wars that are not included or excluded in 
the previous portions of the bill. It simply pro- 
poses to give the benefits of the bill to the men 
who have served in any of those wars, even 
although they may not have been paid by the 
United States. : 

Mr. WELLER. The phraseology of the 
amendment will unquestionably allow all the per- 
sons to whom I have alluded to receive bounty 
lands; and all the troops who were called out by 
the State of [Ninois to wage war against the Mor- 
mons will come in under the head of old soldiers 
and receive bounty lands. I believe the State of 
Texas called outa portion of troops to resist what 
she considered the unjust-action of the Federal 
Government, and they would be included. Now, 
if it is intended by the Senator that all those per- 
sons‘shall come in and receive the bounty of the 
Government, his amendment, undoubtedly, will 
not receive my vote. 

Mr. FESSENDEN. That difficulty can be 
obviated, in my judgment, by simply striking out 
of the original bill the words ‘‘ and whose services 
have been paid for by the United States,’’ and 
letting my amendment stand as I offered it. The 
motion made by the honorable Senator from 
North Carol:na, is to strike out of the amendment 
those words, and then the class of persons alluded 
to by the honorable Senator from California would 


| undoubtedly be admitted; but if you strike those 


words out of the original bill, and leave them in 
my amendment, then the persons alluded to by 
the honorable Senator from North Carolina will 
come in, and those alluded to by the Senator from 
California will not be included. T'he object, there- 
fore, can be attained by striking the words out of 
the original bill, and leaving them in the amend- 
ment. That wi!l accomplish both objects. 

Mr. BADGER. After the suggestion of the 
Senator from Maine, I have no hesitation at ail 
If he thinks 
the object will still be accomplished in the manner 
which he proposes, and the difficulty suggested 
by the honorable Senator from California will be 
avoided, I have no objection to pursuing that 
course, leaving the words in the amendment, and 
If the Senator 
is satisfied that what he states is correct, I with- 
draw the amendment. : 

Mr. CASS. _I should like to hear the pending 
amendment read. 

The Secretary stated that it was to insert the 
words proposed by Mr, I'ESSENDEN. 

Mr. CASS. I should now like to hear the 
whole section read to which the amendment is 
proposed. 

Mr. WELLER. Read the original amend- 
ment. . r 

The Secrerary announced that the pending 
amendment was to strike out of the first section 
the words ‘and whose services have been paid 
by the United States,” so that the section would 


read: z 5 


* That each of the surviving commissioned and non-com- 
missioned officers, musicians, and privates, whether of 
regulars, volunteers, rangers, sea fencibles, or inilitia, who’ 
were regularly mustered into the service of the United States, 
and every officer, commissioned and non-commissioned, 
seaman, ordinary seaman, marine, clerk, and Jandsinan in 
the Navy, in any of the wars in which this country has been 
engaged, and each ofthe survivors of the militia, or volun- 
teers, or State troopsofany State or Territory, called into 
military service, and regularly mustered therein, shall be 
entitled to receive a certificate or warrant from the Depart- 
ment ofthe Interior for one hundred and sixty aéres of land, 


or where any of those who have so served shall have re- | 


ceived a certificate or warrant, he shall be entitied toa 
certificate or warrant for sach quantity of tand as will make; 
in the whole, with what he may have heretofore received, 
one hundred and. sixty acres to each such person Raving 
served aforesaid.” : : 


The PRESIDENT. The questionis on striking 
out of the first-section the words indicated by the 
Secretary. Piet died ea eins ae 5 


<Mr. CLAYTON. I only wish to say, before | 


the-vote'is taken, that l understand, without that 


amendment, such. volunteers as the Plattsburg. 
volunteers would not receive bounty lands.» They 
have never received any compensation from: the 
United States;.and for that reason, by thetermsof 
the bill as it now stands, they would be excluded 
altogether from its benefits. It would be perfectly 
fair that those who have not been paid shall re- 
or bounty landsas well as those who have been 
paid. A 4 A 

Mr. COOPER. Iam in favor of the proposi+ 
tion contained. in the amendment, and I- do not 
care how broad it may be made. I do not think 
that the public jands are likely to be better dis- 
posed of than by bestowing them upon those who 
aided in. defending the couhtry in the wars in 
which it has been engaged. I think itis a greatly 
preferable and more just method of disposing of 
the public lands than most of those which‘are in 
contemplation, It will atleast afford to the old 
States, to the citizens of the old States whoyin the 
wars preceding the one with Mexico, furnished 
most of the troops who were engaged in the ser- 
vice, a portion of the lands which they can hardly 
hope to receive under any of the newer systems 
that are contemplated by modern patriots. There-. 
fore, although [do not wish it to go outside of 
soldiers who have actually performed services, E - 
do hope that’it will embrace all such.. I do - 
not think that the lands can be, or at least they are 
not likely to be, better bestowed than in this-way: 
I am prepared to go that far, and even further, in 
compensating those who have served the country: 

Mr. CASS. I should like to know whether 
the provisions of that section will extend bounty 
land to troops who have never been in the service 
of the United States; who were never placed, and 
refused to be placed, under thè officers of the 
United States.” If it will, I shall certainly vote 
against it. I am willing to vote to extend it to 
troops who were called out by the authority of 
any State. Iam perfectly willing to extend it to 
the Vermont troops who went to Plattsburg. No 
troops could have behaved better than the militia 
of Vermont on that oceasion. Unfortunately, at 
one time, the Governor of that State, in 1814; 
issued a proclamation, and called the militia of 
Vermont who were in the service of the United 
States out of that service, and required them to 
comehome. They nobly refused, and went on, and 
would fight the enemy. I would pay them; but I 
never will give my vote to pay the troops who were 
not placed, and who were refused to be placed, 
under the United States officers. lt is the treasure 
of the United States which we arë disposing of; 
and if any State refaged to place its troops under 
the officers of the United States, let us not pursue 
the course of extending the treasure of the United 
States in this manner to them. 

Mr. BRODHEAD. I beg to repeat, sir, that 
these words were placed in the bill in ordet that 
the Pension Bureau might have ‘some evidence, 
some record evidence, by which to test the correct- 
ness of the applications that might be made for 
bounty land. Most of the troops, all who ren- 
dered valuable services, have been paid by the 
United States. I’ therefore hope, sir, that the 
amendment will not prevail, ee 

Mr. PRATT. There are antecedent words in 
the section, in the form of a restriction, which will 
enable the Government officers to decide upon the: 
identity of the parties, as well asthe words which, 
are proposed to be stricken out; As I mentioned; 
in part, the other day, we had-in the service a por- 
tion of troops who behaved as gallantly as any itt 
the country, and who, if those words are retained ; 
will be excluded from the benefits of the bill. -E 
refer to the militia of Maryland: The ‘antécedent. 
words, to which I allude, are to the’ effect that 
the troops to. whom the benefits of the “bill shall 
be extended, shall have been: mustered. into the 
service of the United States... The: Department, 
therefore, isin possession of the master rolls, and 
they will identify the party who isto be paid just 
as mich as would the fact of the payment by the 
United States. -E haye yet to hear from any ove 
an “answer to: t gument of the honorable. 


“Senator: from Georgia; the other day, to show 
that when a-soldier has been mustered into theser- 
yiceyand has actually served the country, why he 
‘should rot-receive bounty-lands, because he had 
not. been antecedently paid ‘by the Government. 
E should rather think that the atgumerit ought to 
be the other way. I hope, therefore, that: those 
- words will be. stricken. out. You will have the 

chame means of identifying the party who is-to 
yeceive: the bounty land: without them; and there 
can be no reason assigned why persons who have. 


militia who were called “out -by- the authority. of 
the State Governments for military services, and 
‘mustered into the service—not mustered into the 
service of the United States; that is-not the ex- 
pression of the bill—and whose services have been 
paid for by the United States. That isthe way 
it stands now. -Whether these words should be 
stricken out or not, the Senate can decide; but the 
language of my amendment is,“ or of any armed. 
force employed by any State for the protection. of 
its territory, and whose services. have been paid 


gerved: the country, and were not paid, should: 
not-receive the bounty merely because, as the bill 
seems to suppose, they have not been so paid. 

_ Mr. STUART. It seems to me that we are 
‘getting this thing into very great confusion. I 
understand that the amendment, whichis in order, 
ig.that which has been offered by the Senator from 
Maine.’ i : - 

Several Senators. . Oh, no. 

The PRESIDENT... The question is on striking 
out of the first. section the words, ‘¢ and whose 
services have been paid by the United States.” 

Mr. STUART. Will the Chair inform me 
what has become of the amendment of the Sena- 
tor from Maine? It was the pending amendment. 
The Senator-from North Carolina [Mr. Baperr] 
had moved to strike out of that amendment certain 
words; but a short time ago he withdrew that 
amendment to the amendment. He cannot move 
‘to. strike the words out of the original bill while 
the amendment of the Senator from Maine is peng- 
ings ‘The question must first be taken on the 
amendment offered -by the Senator from Maine, 
and then a proposition: can be made to strike these 
words out of the bill. 

. The PRESIDENT. The Senator from Michi- 
ganis correct. The question is properly on the 
amendment offered by the Senator from Maine. 

Mr. STUART. Let us have that read. . 

The amendment was again read. 

Mr. PRATT. I ask fora division ef that 
amendment., | am disposed to vote for the latter 
branch of it, but not. for the first. 
the Senator from Michigan [Mr. Cass] has well 
said, the United States are under no obligation 
whatever to pay for aco pe mustered into the ser- 
vice of a State, when the State authorities, or 
the troops. themselves, refused to be placed under 
the authority of the Federal Government. As he 
has correctly said, we are disposing of the prop- 
erty of the Federal Government, and we ought 
to give it only to those whe were, in the. service 
of that Government. I ask, therefore, for a di- 
vision of the amendment. 

‚Mr. FESSENDEN. I wish to explain to the 
Senator from Maryland that the amendment does 
not touch that class of persons in any’shape or 
form, because it applies only to persons whose 
services have been paid for by the United States. 
That provision is connected with my amendment. 
If the class of soldiers referred to by the Senators 
from Michigan and Maryland are covered at all, 
they are coyered by the preceding parts of the 
billy but. not by the amendment, because to it is 


attached the additional phrase: ‘ whose services | 


have been paid for by the United States,”’ and it 
‘was. not intended to cover them. It was only 
jntended to cover the case of persons empleyed 


in a recent period to repel invasion frem the fron- | 


tier. : 

Mr, PRATT... The Senator has satisfied. me. 
T have ne objection to his amendment. | with- 
draw my call for a division. 

Mr. STUART. I-am very sorry to say that 
the Senator from Maine has not satisfied me. 
Probably it is my fault. I wish to look at the 

roposition of the Senator in two points of view. 

e proposes to insert a provision to grant bounty 
land to troops who have been called out by a State 
to protect its own. territory. He says that the 
original words-in the bill “ whose services have 
been paid for by the United States” will exclude 


the men referred to by my colleague; but there | 


is a proposition already introduced to strike those 
words out. Then,. how will the amendment 
stand? I will stand without any such qualifica- 


tien. 

"Mr: FESSENDEN. I will explain the matter 
tothe Senator, for he misapprehends it. The 
original section of the bill includes two classes of 
persons—first; the regular troops who were mus: 
tered. into the service of the United States and paid 
by: the United States; secondly, the volunteers and 


I think, as | 


for by the United States.” Those are the words 
of my amendment, and'I do not propose to. have 
them stricken out. ‘The Senator from North Caro- 
lina has withdrawn his motion to strike them out; 
therefore it does not include the class. of persons 
alludeéd to by the Senator. 

Mr. STUART. That disposes of the objection, 
so faras I have madeit; but I should like to know 
now, from the Senator from Massachusetts, 
whether this Government has not paid the State 
of Massachusetts for the services of the soldiers 
who were refused to be placed under the authority . 
of the United States—whether they have not been 
paid for within four or five years? 

Mr. ROCKWELL. Certainly: 

Mr, STUART. Then it does bring about pre- 
cisely the objection that my colleague alluded to. 
The United States have paid them, and, therefore, 
the very evil to which my colleague alluded, is 

roduced by the amendment. The Senator from 

aine will. see that his amendment will cever 

these Massachusetts militia, who refused to be 
put under the officers of the United States. 

Mr. FESSENDEN. I can modify the amend- 
ment to meet the objection of the Senator. I can 
limit it to those who were called out by the State 
of Maine to defend its territory. j 

Mr. ROCKWELL. Ido not know precisely 
how the question stands upon this amendment; but 
I havea word or two to say in relation to a subject 
that was opened the other day by the distinguished 
Senator from Michigan, [Mr. bases] and which 
has been also alluded to to-day by the Senator 
from Maryland, (Mr. Pratr,] and the other Sen- 
| ator fram Michigan, (Mr. Sruarr.] If I únder- 
stand this bill, and it has been so stated by the 
distinguished Senator himself repeatedly in this 
debate, it is to make a gratuity to the individual 
soldiers, or their representatives, who were en- 
gaged in the war of 1812. I do net prepese now 
to reopen the controversy which existed at that 
time in relation to the troops, particularly of the 
State of Massachusetts, because I do not consider 
| that it is involved in anything which is connected 
with this bill, and because it is a matter of his- 
tory. By the verdict of history, that State will 
abide upon that questien as upon all others. This 
question relates to the individual soldier alone, and 
to his representatives, and I ask if that question 
does legitimately arise here at all? If there was 
a controversy between the authorities of the State 
of Massachusetts and the authorities of the Gen- 
eral Government, or a military officer of the Gen- | 
eral Government, that question was between that 
Government and the State of Massachusetts; but 
did not the soldiers and the subordinate officers 
perform service? Were they net ready to go 
wherever the autherities above them commanded 
them to go? And is it right new te exclude from 
this beunty those whe exposed themselves to the 
hardships and perils ef war, because those who 
had the command ef them entertained different 
views from the Gevernment ef the United States? 
If this is a gratuity, in the nature of a reward te 
the individual soldiers, I ask where is the reasen 
for the exclusion? Is it not right that they sheuld 
receive the same compensation as any other sol- 
diers who were in the service of the country? 
|| They were bound, as I understand it, to obey 
ij their officers, to go where they commanded, and 
|| to stay where they ordered them to stay. 

il, Now, sir, I suppose this bill wants votes, and 1 
intend to vote on this question upen principle. I 
am desirous of supporting the bill, but, I shall be 
compelled to say, that if this distinction be taken, 
either by this amendment or in any form, it will 
be unjust towards these soldiers, F ean inform 
the distinguished Senator from Michigan, [Mr. 
Cass,] for whom, personally, no man in this Sen- 
ate entertains a. meré profound and grateful. res- 
| pect, for his public services, as well in the military. 
department of the.Government:as:in the civil, that 
there were many of those soldiers whe were as 


tic citizens .as.could be found- inthe armies 


patrio 
of any of thé States. 


of. the United. States or- 


“They were moved by ae patriotic motives as ever 


They were 


actuated the breast ef that Senator. 4 
wheres 


ready and anxious to serve their country, 


‘ever they were-ordered to serve it; and, therefore, 


it seems that this exclusien‘is impropér. When: 
this bounty is to be given tõ those-who. left their 
homes. and served. their country, if it be stained 
by such-a. distinction as this, will it not: justify 
me, will it not justify any honorable man, in op- 
posing a bill which makes so invidious and unjust: 
a distinction, as to.the individuals: upon whom 
it is to operate? Sir, I believe there is, in this 
Senate, a sense.of justice which will perceive the 
injustice of this distinction. i 

{tis true, that as the bill stande now, the class 
of soldiers referred to, is included, because the 
claim of the government of Massachusetta, for the 
money which was paid, has been recognised by 
this Government, and has been partially paid. 
The Senator from Michigan: [Mr.Srvarr] is 
right upon that: point. . In-the year 1850, when 
the bounty land bill was passed, by a construc- 
tion of the Department, that pay was delayed. It 
was a dificult matter of construction, and they. 
were not paid; butin 1852, by a statute that may 
be referred te, another act was passed with the 
express purpose and intention, of paying that 
class of soldiers. They have received forty acres 
of land under the construction given to the act of 
1850, by the explanatory act of 1852. If this bill 
passesas it now stands, they will receive the bal- 
ance, one hundred and twenty acres, deducting the 
forty acres which they have already received, 
from one hundred and sixty. 

Sir, with the greatest confidence: I venture to 
submit to the distinguished Senator from- Michi- 
gan himself, that itis net right for him now te 
make this ebjection to this gratuity te the individ- 
ual soldiers.. Some of them I have seen here, sir, . 
within the last few days, mingling with the other 
soldiers of the war of 1812. I have seen the same 
pride upon their brows, and the same patriotism 
is in their hearts, that actuated every one of that 
gallant band. It was so in 1812, and wherever 
im his command the Senatermight have met them, 
he would have found ne men who weuld stand by 
him better than they would. - : : 

Suppose the question should new be raised of 
paying the troops that were surrendered on a cer- 
tain occasion in the last war. Would it be right - 
to refuse bounty. land to them because they were 
surrendered by General Full in a way that was 
entirely beyond theircentrol? Were not the sur- 
rendered treops in that army willing to serve the 
country? And dees net that distinguished Sena- 
tor know that there were among those troops those 
whose hearts burned with indignation at being 


compelled te be surrendered in that way? : Have 


we not here precisely the same principle? Would 
you refuse to pay them, because, being bound by 
the orders of their superier officer, they were, 
though willing to serve their country, deprived of 
the opportunity of losing their lives in that service? 
Itis part of our glorious histery, in which that -7 
distinguished Senater bears so noble a pari, that 
a poron ef that army viewed with the utmost 
indignation the surrender.te which they were com- 
pelled to submit. New, I put.the twe cases 
together. If you adept the principleas applicable 
to the soldier in the ene case, how. can you avoid 
it as to the soldiers of the Massachusetts ling in 
the last war? ` 

Mr. FESSENDEN. I find on looking at the 
original bill, that I am right in my censtruction of 
it. The Massachusetts soldiers alluded to are 
provided for init: It makes no difference whether 
you strike eut the werds “paid by the United 
States’ or not; because they have been paid, and 
they stand, therefore, previded for in the original 
bill, without my amendment. Hence that amend- 
ment will have no effect to earry the principle a 


single step further in the direction which the 


Senator from Michigan seems se much to depre- 
cate, than the bill does itself. My amendment 
only provides for an additional class who are not 
open te his objection; I therefore shall leave it 
stand as I offered it. ; 

Mr. CASS. The honorable Senator is under a 
misapprehensien. The troops ef that description 
de not come in:-under..the original bill. They. 
yere never mustered inte the service ef the United 
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: Mr: FESSENDEN, . No, sir; and the bill does 
not provide that. they. shall be mustered ‘into the 
service of the United States. It simply provides 
that they shall be mustered into military service. 
That.is all. : : 

Mr CASS. Of course it must be into the ser- 
vice.of the United States. 

Mr, FESSENDEN. . Not at all. 

„Mr. CASS. it could not be into the. service 
of England:or France... j 

Mr. FESSENDEN. But it could be into the 
service of a State. 

Mr. CASS. The whole.effect of the bill is that 
the troops shall be mustered by.an officer of the 
United States. I now learn, for the first time, 
that these Massachusetts troops have been paid, 
and.it has been within- the last two years. For 
thirty-five years efforts were made to pay them 
without success. Then a provision passed, it 
must have been in some appropriation bill, sub 
silentio to pay them. 

A Sewaror. ‘A special law was passed. 

Mr.CASS. It was a special law. Of course, 
the Executive Government could not have paid 
them.. I, therefore, now learn for the first time, 
or, at least, I recollect for the first time, that such 
a bill was. passed. 

But, I merely want to state that I have not a 
harsh word to say on this matter. It is now a 
part of history; and if history, as has been said, is 
philosophy teaching by example, let it teach us to 

e just, No man can respect the State which the 
honorable. Senator [Mr. Rocxwexu]} so ably rep- 
resents on this floor, more than I do. . It was the 
very cradle of American liberty, and its whole 
course has left an impression on the pages of Amer- 
ican history which time can never obliterate. But 
there was a very strange occurrence which took 
place, and which we may now talk about as his- 
tory, more than forty years ago. It was a very 
strange occurrence. It was decided by the supreme 
judicial court of Massachusetts, that under the 
provision in the Constitution which authorizes the 
militia of the State to be called out to defend the 
country, the government of the State is to judge 
of the proper circumstances under which they 
shall be called out, and not the President. At the 
very time that that took place, Eastport, I think, 
wasin possession of the British, and I am sure 
that a large portion of Michigan was; yet, the 
Governor of Massachusetts, I speak of it as a 
historical fact, declared, in his communication, 
founded on the decision of the supreme court of 
Massachusetts, that he had a right to determine 
when the contingency existed, and that the con- 
tingency which then existed did not justify the 
placing of the troops of the State under the orders 
‘of the United States. 

These are historical facts, and I look upon them 
as gone by. My view is simply this: The hon- 
orable Senator says that it would be hard to de- 
prive these men of the gratuity. I do not want to 
deprive them of it. It is adistinction Lam unwil- 
ling to make, But upon what ground. are we 
appropriating such immense quantities of the pub- 
lic land, or, in other words, public treasure? As 
T have before said, it must be for one of two things; 
it must be to reward men for their services, or it 
must be as an encouragement for future services, 
eall it a gratuity, or what you will. Something 
ought to have been rendered to the United States, 

‘or else on what ground can you make such an 
appropriation? The men, to whom I alluded, ren- 
dered no services to the United States. It was not 
their fault, I grant. But there were thousands in 
Massachusetts who stayed at home, who were not 
called out, that rendered as much service to the 
United States as those men did who were called 
ont, but who were refused to be placed under an 
officer of the United States. 
that they were not: called out, nor that they did 
not go into the public service. I have no doubt 


that a very large proportion of them, if they had | 
been called into the field, would have behaved as | 
I am sure they | 


bravely as their fathers behaved, 
would have done so if- they had not been pre- 
vented. I have regretted, from that day to this, 
for the character of the common country, that the 
Governor of Massachusetts should have taken that 
course. But it serves to show-us how strangely 
party, particularly when party is ina high. state 
of excitement, operates upon the best: minds: 
There was his decision, supported by: the: su- 
preme judicial tribunal of Massachusetts; and-yet 


It was not their fault į 


I do not. suppose that thereis a man in the Senate 
| who: would now: get up and say that it-was-a cer- 
rect construction, that. the Governor of the State 
should have the power of determining the contin- 
gency in which the State troops should be called 
inte the field, and that no officer, short of the Pres- 
ident, could assume the joint command over the 
regulars and the militia. The spirit of the Con- 
federation is gone. Those were the very times 
when the Confederation was wanting. In times 
of peace it could goon smoothly. Our institutions 
could then go on of themselves like clock-work. 
The public spirit of this country could even goon 
almost without institutions. It did so go on from 
1783 downy to the adoption of the present Consti- 
tution. I think it is one of the greatest honors 
which attaches to the American name that itcould 
beso. How well was it proved in California? 
Put Americans where you will, throw them as 
waifs upon a distant .sand-bar, and they will make 
a community in themselves. 

I repeat, I shall not say one harsh word about 
this matter, with which the Senator from Massa- 
chusetts would be disposed to find any fault. I 
am reviewing the transaction as a matter of his- 
tory, and I am saying to myself, have I the right 
to appropriate the public treasure to persons who 
never rendered the public any service? The State 
of Massachusetts should have paid those troops. 

Mr. ROCKWELL. It paid the troops, and 
then the General Government refunded the money. 

Mr. CASS. Then it came from the United 
States Treasury. I repeat, if they were notin the 
service of the United States, and rendered no ser- 
vice to the United States, they ought not to receive 
such compensation. That is all I say. I will 
merely add, in regard to the matter referred to by 
the honorable Senator, that I have had a great 
deal of feeling on that subject, but it has passed 


by. 
| Ttr. TOOMBS. Iregret very much to see this 
bill take such a direction as to exclude the Massa- 
chusetts militia, I do not think the case is very 
fairly stated by the Senator from Michigan. 
says he will not pay them, because they rendered 
the United States no service. I take it, sir, that 
lif you exclude all who did not render actual ser- 
| vice to the United States in battle, ninety-nine one 
hundredths of the berieficiaries of the bill would 
be excluded. Even inthe Revolution, we paid all 
the troops who were engaged in the particular 
defense of any State, as well as those who were 
engaged in the general defense of the United 
States. Now, these Massachusetts troops were 
called out for the defense of the United States. 
On account ofa controversy between the President 
and the Governor of Massachusetts, the Governor 
refused to allow them to march out of the State, 
which, I think, is the hinge of the controversy; 
but they were under arms, ready to repel the 
common enemy, as thousands of other persons 
were. 

Mr. CASS. Notunder the officers of the United 
States. 

Mr. TOOMBS. No, sir; but they were called 
out as State militia generally are, though they 
were refused to be placed under the command of 
the President of the United States, Now, sir, in 
the first place, these men ought not to be punished 
| for any error—if error it was—commitied by the 
| Governor of Massachusetts. These people were 
not free to act as they chose. They were to obey 
their superiors, and were not to blame. 

I do not think that the question is so well settled 
as the Senator from Michigan supposes it to be, 
that the decision of the supreme tribunal of Massa- 
chusetts was wrong. The Governor of Massa- 
chusetts may have decided wrong, but that he had 
the right of deciding, I think is clear. That is 
my judgmient about it. At all events, lam not 
incuned to press the question so far’as to exclude 
these men. - : 


his position? 

Mr. TOOMBS. Isay that the Governor of 
| Massachusetts may have decided wrong, but that 
| he had the right to decide the question, I think, is 
perfectly clear under the Constitution. 

Mr. CASS. You mean, in other words, that 
the Governor of a State has a right to determine 
whether the contingency exists which renders it 
|! necessary to call the militia out. - ' 
Mr. TOOMBS. Yes, sir, ] mean to-say-that: 


He f 


Mr. CASS. May I ask the Senator to repeat 


the Governor of a State for the. militia of the State 
the Governor has thë right, and. it is bhis duty, to 
decide. whether such a case exists asy under the 
Constitution, to authorize the. call; otherwise he 
is. merely an-agent of the President.of the United 
States, who could command the entire. forces of 


| this country for any purpose whatsoever, consti- 


tutionally or otherwise. That would be. a neces- 
sary result. from the position laid down: by, the 
Senator from. Michigan. i 

Mr. CASS. - Will the honorable Senator allow ; 
me.to state that at the very moment at which that 
difficulty arose, the case provided for in the Con- 
stitution existed—two.extremes of the country 
were in the possession of the enemy. : 

Mr. TOOMBS. It does not at all affect the 
constitutional principle in whose ever hands the 
country was. É 

Mr, CASS. 
construction. 

Mr. TOOMBS. Even the danger of a construc- 
tion does not show the rightfulness or wrongfulness 
of the construction. If the entire republic were ia 
the hands of an enemy, the Constitution would 
stand the same; it would not be affected by thas. 
But I am inclined to waive that question. 

I say, though, that the Governor of a State has 
the right to. decide the question. The Governor 
of. Massachusetts, | think, ought to have. decided. 
otherwise, and. 1 should have so decided at the. 
time; but [am not inclined, on that account, to. 
punish the citizens of Massachusetts, or to with- 
hold from them this gratuity—for itis nothing but 
a gratuity. [tis a mistake, it is ideal, itis fanci- 
ful, to suppose that it is anything else; and they. 
ought not to be excluded from it. The, State of 
Massachusetts has been paid for the services, and 
I think the controversy ought to end. Even if 
these seldiers made a mistake, they were obey- 
ing the authorities of the State, and they erred on 
the side of patriotism in deciding for their own 
State against any authority whatsoever. _ 

Mr. STUART. I only wish to say that I did 
not desire to embark in this discussion at. al). 
The object I had in view. has been accomplished. 
Senators were remarking around me, that the 
question alluded to was not involved. I believe 
that it is very clearly shown now that it is, and 
the only motive I had in view was to show that. 
I never indicated how I should myself vote upon 
it; but itis clear that the question, whether those 
individuals shall share equally with others, is in- 
volved in the proposition. Upon the history of 
that I do not propose to comment at this time. 
The remarks of the Senator from Georgia, I think 
it might be shown, are. not in accordance with the 
Constitution of the United States; but that is 
immaterial,* 

The Senator from Georgia clearly desires: to 
make this bill just as large as he can in its opera- 
tion, because he means to vote against it in any 
event. He has announced the fact to us, that, fix 
it as you will, large or small, he intends to. vote 
against it; and, therefore, his vote will be best sus- 
tained by making the bill as objectionable as pos-: 
sible. Iam not disposed to controvert the point 
with the Senator. Iam not atall disposed to den 


But it shows the danger of the 


j that the bill has already assumed a form which . 


will compel many of its original friends to vote 
against it, I should not be surprised if it should 
turn out so in the end; and those who do vote 
against it will find the same protection which the 
Senator from Georgia finds in it. : 

Mr. President, there is another objection to this 
bill which it would be well enough to think. of in’ 
our boundless liberality. I do not know but.that 
it may beimproved; butas it now stands, the man 
who served his country, and the man who deserted 
the service of his country, stand upon an equal 
footing. Sir, the man who basely deserted his: 
flag is to be paid under this bill a gratuity. There: | 
is no distinction made between the two. cases: i. 

Mr. BRODHEAD. Wedo not propose to. pay. 
deserters. ss ‘ oa. 

Mr. STUART. Unquestionably; under ‘the. 
language of the bill, a deserter ig to be päid. 

Mr. WELLER. It does not require that they, 
shall.have been honorably discharged. It simply 
requires that they shall have been mustered. 

Mr. STUART, That isall.. Is there anything 
in the bill that requires thatthe men should have. 
been honorably-discharged:from the service of the 
country? . As it.stands here to-day, patriots and 


iwhen the President of the United States calls-on-l} desertera,.cheek by: jowl, are to receive the bene- 
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fiis of ‘the bill together, and for what? As the 
Senator from Pennsylvania (Mr. Cooper] says, 
because he wants to have this bill distribute the 
public lands among the States.‘ Makeit,”’ says 
he; tas enlarged as you can, the larger the better. 
Bring in every man, woman, and child, that there 
is the- slightest pretext for including, because I am 
for the bill for the purposes of distribution.” Ty 
suggested that the other day. I said all I desired 
at that time was, that those Senators who wished 
to pass‘the bill: for the purposes. of distribution, 
should not suppose that we did not understand it. 
Being opposed to sucha distribution myself, it 
- will coñstitute one of the reasons why this bill 
cannot.meet my support in its present shape. l 
only wish, at this moment, to excuse myself for 
having raised the suggestion that was implied in 
saying that | was mistaken. I shall vote against 
this proposition for the reasons which I suggested 
in the outset, and which seem to be admitted as 
involved. ; 
Mr. MALLORY. It is very clear, from the 
tone of the discussion, that we cannot come to a 
vote upon this amendment to-day. That being 
the case, I feel constrained to move the postpone- 
ment of the bill for the purpose of having an 
Executive session. 
Mr. FESSENDEN. I hope the Senator will 
withdraw his motion for a moment. I wish to 
make an explanation in reference to the amend- 
ment which I have proposed. g 
Mr. MALLORY. The Senator can do that 
to-morrow. lam afraid we shall not have time to 
get through with the Executive business if we 
postpone it any longer. 
Mr. FESSENDEN, 
- minutes. : 
. Mr. MALLORY. I withdraw the motion. 
Mr. FESSENDEN. [am anxious, sir, to 
rescue my amendment from the difficulty which 
seems to be thrown around it, or which is proposed 
to be thrown around it by the Senator from Mich- 
igan. . There are people in my own State who 
stand in the same category with the persons 


I shall not occupy five 


spoken of by the Senator from Michigan; and |! 


E would not have passed over that subject, had 


I not perceived that in this the attention of the | 


Senator from. Michigan was misdirected. Now, 
sir, if you will just look at the first section of the bill, 


you will see that it speaks of soldiers, &c., who | 


were regularly mustered into the service of the Uni- 
ted States. ‘Then it comes to speak of the militia, 
and says,“ each of the survivors of the militia, 
or volunteers, or State troops, in any State or 
Territory, called into military service, and regu- 
larly. mustered therein ’’—not called into the mili- 
tary service of the United States, and regularly 
mustered therein. 

Mr. STUART. Certainly ; so I understand it. 

Mr. FESSENDEN, Then came the words, 
“and. whose services have been paid by the Uni- | 
ted States.” That was in the bill of 1852. What | 

‘was it intended to cover? Soldiers and militia, 
who were called out by the State, mustered into 
the gervite ofthe State, and who rendered service 
to the State in defense of their territory, and who 
had been paid by the United States, and thus 
recognized as having rendered service to the Uni- 
ted States, | have occasion to know that, because 
the amendment was put in in the House of Repre- | 
sentatives, as I am informed, for the express pur- 
pose of. covering those called out in the war in 
that way. 

Mr. STUART. That is precisely the ground 
I took; but I say that that covers these Massa- 
chusetts troops. 

Mr. FESSENDEN. Isayso,too. Precisely. 
And, therefore, E said nothing when it was sug- 
gested asan objection to my amendment.. But 
that amendment does not cover the Massachusetts 
troops, because they were covered before. It says 
that the provisions of the bill shall be extended to | 
any armed force called out by any State for the 
protection of its territory, and whose services have 
beer paid for by the United States—not militia, 
not people regularly mustered, but people called 


bills, who have been partially paid, and -who 
ought to receive this bounty as well as others, and 
who were precisely in the same category as those 
who were regularly mustered into the service. 
Mr. MALLORY. [renew my motion to post- 
pone. ` l ae 
The motion was agreed to. 


THOMAS WISHART. 


A message was received from the House of 
Representatives, by Mr. McKean, Chief Clerk, 
announcing that the House had agreed to the 
amendment of the Senate to the bill for the relief 
of the administrator of Thomas Wishart. 


PAPERS WITHDRAWN. « 


On motion by Mr. SHIELDS, it was 


Ordered, ‘That the papers in the case of Albert Hart be 
withdrawn from the files and referred to the Committee on 
Pensions. . 


On motion by Mr. MASON, it was 


Ordered, That the petition and papers of William and 
Mary College be withdrawn from the files and referred to 
the Committee on Revolutionary Claims. 


EXECUTIVE SESSION. 

On motionby Mr. MALLORY, the Senate pro- 
ceeded to the consideration of Executive business, 
| and after some time spent therein, the doors were 
reopened, and 

The Senate adjourned. . 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 11, 1855. 


The House met at twelve o’clock, m. 
by Rev. Winusam I. MILBURN. 
The Journalof yesterday was read and approved. 


CHARTER OF GEORGETOWN. 


Mr. HAMILTON. By some omission, a bill 
relating to the business of the District of Columbia, 
having reference to granting charter privileges to 
the city of Georgetown, was referred to the Com- 
mittee of the Whole on the state of the Union, 
which was not ordered to be printed. 
| therefore, that an order be made for its printing. 


Prayer 


: the order will be made. 


MILITARY ACADEMY APPROPRIATIONS. 

Mr. HOUSTON. I desire to report back the 
Military Academy appropriation bill; and I ask 
that it may be referred to the Committee of the 
|| Whole on the state of the Union, and printed. 


| the Secretary of War to the Committee of Fi- 
| nance of the Senate, requesting ‘that certain 
| modifications be made in the classification and 
compensation of clerks in the War Department,” 
‘be also printed. 

The SPEAKER. There being no ebjection, 
the orders will be made. 


ADMINISTRATOR OF THOMAS WISHART. 


Mr. SMITH, of Virginia. I ask the unani- 
mous consent of the House to take up House bill 
No. 471, being ‘*an act for the relief of the admin- 
| istrator of the heirs of Thomas Wishart,” which 
i has been passed. by the Senate, with an amend- 
| ment striking out the allowance of interest. The 
| parties interested are willing to take it as it came 


i: from the Senate; and I beg that the House will now 
|i agree to the amendment of the Senate, so that the 


i bil may pass. 
The bill was then read through by the Clerk. 
| It directs the Secretary of the Treasury to pay to 
: the representatives of Thomas Wishart, late leu- 
i tenant in the Continental army of the United 
| States in the war of the Revolution, five years’ full 
pay of a lieutenant of infantry. 
The amendment of the Senate is to strike out 

the following words: 

« Also, the interest thereon from the 13th day of January, 
| 1834, the time at which the first favorable report was made 
i in behalf of the petitioners to this House.” 


out asan armed force, and who rendered services 
asau armed force, and whose services have been | 
recognized by the United States as such as the | 
United States ought to pay. Therefore, if my | 
amendment be adopted, it does not include the | 
Massachusetts troops or the Mainetroops spoken | 
of relativé to the last war; but it simply includes | 
a class who have ‘been recognized by preceding | 


the bill as it passed the Senate, although it dimin- 
ishes, largely, their claim. f 
Mr. HAVEN. I think the amendment is a 
| proper one, and, if the bill is now before. the 
| House, I move the previous question upon its 
i adoption. : 
| _ The previous question was seconded, and, under 
| the operation thereof, the Senate amendment was 
concurred in. Bae 


I ask, | 


“The SPEAKER. No objection being made, | 


Mr. SMITH. The heirs are willing to take | 


& 
; ORDERS OF THE DAY. - 

Mr. STEPHENS, of Georgia. I call for the 
regular order of business. — f 

The SPEAKER. The business first in erder 
is the motion submitted last evening by the gen- 
tleman from Tennessee, [Mr. Smrru,] to recon- 
sider the vote by which the bill to * amend the 
act approved 4th of August, 1854, entitled an act 
to reduce and graduate the price of the public 
lands to actual settlers and cultivators ° was re- 


jected, and to lay the motion to reconsider upon — 


the table. , 

The question was taken; and the motion te 
reconsider was laid upon the table. 

POST ROADS IN NEBRASKA, ETC. 

Mr. GIDDINGS, of Nebraska, by unanimous 
consent, introduced a bill to “ establish post roads 
in Nebraska Territory;” which was read the first 
and second time by its title, and referred to the 
Committee on the. Post Office and Post Roads. 

Mr. G. also introduced a bill * to protect the 
proprietors of towns in Nebraska Territory in 
their town sites;’? which was read the first and 
second time by its title, and referred to the Com- 
mittee on Public Lands. 

Mr. G. also introduced a bill “ for the survey 
and settlement of the half breed tract of lands in 
Nebraska Territory; which was read the first 


and second time by its title, and referred to the 


Committee on Indian Affairs. 


TAUNTON RIVER. 

Mr. CROCKER, by unanimous consent, intro- 
duced a bill making appropriations for ‘ continu- 
ing the improvement of Taunton river, in Massa- 
chusetts;?? which was read the first and second 
time by its title, and referred to the Committee on 
Commerce. 


DIPLOMATIC AND CONSULAR SYSTEMS. 


The SPEAKER. . The business first in order 
is the consideration of the following bill, reported 
from the Committee on Foreign Affairs: 

A bill to remodel the diplomatic and consular 
systems of the United States. 

Mr. PERKINS, of Louisiana. I am instructed 
by the Committee on Foreign A fairs to report to 
the House, and put upon its passage, the consular 
and diplomatic bill which it has had under consid- 
eration. : : 

There are constaritly referred to that committee 
claimsof diferent kinds arising under our foréign 
intercourse, upon the justice and legality of which 
it is expected to give an opinion. ‘The investiga- 
tion of these claims involves a reference to the ex- 
isting laws, and the custonis and practice of the 
State Department. In the discharge of this duty, 
the committee have labored constantly under em- 
barrassment, from the unset led character of the 
rules regulating the duties and pay of our foreign 
agents. From a want of a thorough organization 
of the foreign service of the Government, in the 
first instance, reference has now to be had to 
precedent rather than established law. The con- 
sequence is, that a great variety of claims are an- 
nually presented against the Government through 
uncertainty as to what services. are properiy 
required to be discharged, and the remuneration 
that should attach to them. In deciding upon the 
claims of this chatacter, the committee has had to 
be governed either by precedent or. the peculiar 
circumstances of equity in each-particular case. 

i In this, too, they have met with difficulty, for 
it has happened that our Secretaries of State have 
differed as to the rules that should. govern in many 
of these cases, and the decisions of the Department 
have consequently changed with itsad ministration. 
As the Committee on Foreign A frairs changes, too, 


t 


with each Congress, some of its members going. 


out and new enes being added, its decisions have 
increased the uncertainty. In order to relieve 
themselves and the House from the evils of this 
uncertainty, early last session the committee called 
upon the head of the Department of State for his 
views as to a thorough remodeling of our consular 
and diplomatic system, in order toits establish- 
ment on definite principles. The- Secretary of 
State replied, referring the committee to the sev- 
eral plans heretofore proposed to Congress for 
that purpose, and to the expression of hts prede- 
cessors in office upon them. He also offered the 


| committee access to the suggestions of persons in 


the foreign employ and upon file in the Department. 
The report. of Mr. Livingston, made to Congress 


` 
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-in 1833, and-that of Mr. Buchanan, in 1846; the 
report ofa special committee raised upon the sub 
ject in this Flousein 1845, and the bills introduced 

“into Congress in 1844 and in 1846, and other plans 
prepared in the Department but never presented 
to Congress, were all examined. Consultation 
-was-had with those long engaged, both in the 
consular. and diplomatic service of the country; 
and after examination:'and comparison, the result 
_of the action of the committee was the report and 
bill unanimously presented to this House last 
session. That bill was printed and referred to a 
Committee: of the Whole House. It was dis- 
tributed. among members of the House, and sent 
abroad to all our consular and diplomatic agents. 

During the late recess of Congress numerous 
“and valuable suggestions were received from those 
in the actual and past foreign service of the coun- 
try; and, at the opening of the present session, 
the bill was taken up from the Committee of the 
Whole and referred back again to the Committee 
on Foreign Affairs, that it might be revised and 
improved in some of its provisions. 

The bill that | have now reported to the House 
is the original bill thus matured. It has been mod- 
ji in some of its minor details, but in its general 

racter and principles it is identically the same 
bill that was originally reported. „lt omits some 
things contained in each of the bills heretofore 
before Congress, and embraces everything, it is 
believed, in which previous bills have been unani- 
mous. Its provisions cannot, therefore, be re- 
garded in the light of experiments, but rather as 
the results of the. experience of all who have’ 
been heretofore occupied with, or have examined, 
the subject. In asking, Mr. Speaker, the atten- 
tion of the House for a few moments, while I 
point out the reforms in our existing systems pro- 
pored by this bill, I am painfully sensible of my 
inability to make interesting to the House a sub- 
ject necessarily of so much detail. [ do not design 
to speak of the foreign policy of the country; nor 
of the necessity of some kind of machinery for 
‘conducting it. I take it for granted that the age 
of entire national isolation has passed, and that, 
however independent we may he of other Govèrn- 
ments in our foreign policy, still we are now, and 
will ever be, necessarily bound to them, in a cer- 
tain degree, by ties of commerce and humanity, 
that, with the increase of knowledge among man- 
kind, will have the effect of bringing the people of 
this country more into connection with the people 
of the rest of the world, and will, atthe same time, 
multiply the points of contact between our own 
and other Governments. 

I will also, in what I have to say, take it for 
granted that a system of foreign ministers and 
consuls resident abroad, such as have been found 
necessary in the experience of all other civilized 
Governments, are also required under our own 
Government. 

To the exertions of such a class of men, Whea- 

ton, in his Law of Nations, has ascribed the great 
advance of Europe -within the last century; and, 
as our forefathers, after trying special ministers 
during the Revolution, and under the Confedera- 
tion, decided on the first nominations of foreign 
ministers: (in 1790) under General Washington, 
that they should be permanent, and, as such, both 
ministers and consuls were at once, and have con- 
tinued to be since, appointed, I shall take it for 
granted that their existence has been wisely pro- 
vided for. 
-L wish simply to call the attention of members 
to some of the most striking evils in the machinery 
of our foreign intercourse, and I shall merely indi- 
cate, without arguing, the remedies proposed for 
them inthe bill before the House. 

‘The first great evil results from our having ori- 
ginally adopted, in 1789, with very little modifi- 
cation, the foreign system of the English Govern- 
ment. 

It was. the growth. of institutions directly op- 

osed in principle to our own, and its peculiarities 
ul-adapted to the nature-of our Government at its 

origin, have grown with our development into 
great and positive evils, 

The grade of diplomatic rank was artificial and 
involved. i 

It requires an expensive provision of outfit en- 
tirely unsuited to our institutions. 

Its salaries were left chiefly to-the discretion of 
the Executive... ' i : 


It was without guards upon the action of. min- 


isters; and, as the foreign policy-of the British | 
Government was under the control of the British 
sovereigns, so, on our adopting its machinery, a 
larger share of influence and discretion was im- 
posed. by it upon the Executive of this country 
than was-consistent with the theory of our Gov- 
ernment. 

The great interest, Mr. Speaker, felt at the for- 
mation of our Government, in adjusting internal 
affairs, and the establishment of the Constitution, 
as a kind of international law between the States’ 
themselves, diverted attention from the importance 
of a well-reculated foreign system, while the gen- | 
eral confidence renosed in the moderation and good 
sense of General Washington, who was then Pres- | 
ident, checked all disposition to question the 
amount of power left to be exercised at his dis- 
cretion. Thus, sir, while our Constitution, dif- 
fering from the British Government, divided be- 
tween the Executive and the Senate the control 
of foreign affairs, our early legislation conferred 
upon the President a degree of discretion over for- 
eign intercourse more in accordance with the spirit 
of the English than of our own Government. | 

The first appropriation made by Congress for 
our foreign service in 1790—the first year of Gen- 
eral Washington’s administration—was $40,000; 
and it was to be paid out by him to such ministers 
as he should send abroad, with no other limit upon 
his discretion than that no minister should be paid 
more than $9,000 salary, exclusive of outfit, which 
should not be more than $4 500, nor the secretary 
of the minister more than $1,350. 

General Washington exercised the power 
granted by Congress and appointed ministers and 
consuls abroad, with the highest salaries per- 
mitted by law. Having lived under the English 
diplomatic and consular systems, they were fol- 
lowed in their appointments in rank, except that 
no embassador was sent or received. 

The term embassador, in diplomatic language, 
describes the personal representation ofa sovereign, 
and differs from a mere minister in that the latter 
represents his nation. 

The actual diplomatic grades were, minister 
plenipotentiary and envoy extraordinary, minister 
resident, and chargé de affuires, with secretaries 
for each legation. | 

In 1802, und:r Mr. Jefferson, these systems 
had been in existence alittle more than ten years, 
and comprehended ministers plenipotentiary to 
France, England, Madrid, aad Portugal, and a 
secretary to each legation—four ministers pleni- 
potentiary, and four secretaries of legation. 

A minister resident and a secretary of legation 
to the Hlague—one minister resident, and one 
secretayy of legation. 

There were at the same time in service abroad, 
two sets of commissions, under the sixth and 
seventh articles of the treaty with Great Britain, 
with an agent attached, making in diplomatic 
service eighteen persons. 

‘There were consuls general at Amsterdam, Al- 


giers, Tunis, Tripoli, and Morocco—five consuls || 


general. 

Two agents for the relief of American seamen, 
one at London and the other at Kingston, Jamaica į 
—two agents. 

There were fifty-one consuls, three vice consuls, 
and four commercial agents, in the consular ser- 
vice—sixty-five persons. 

Making in the foreign service of the Govern- 
ment abroad, in all, eighty-three persons. 

Total expense of their salaries, $105:597 17. 

The consuls general were salaried; consuls, and | 
vice consuls, and commercial agents, were sup- 
ported by fees, g 

From 1800 to the present time, our diplomatic 
and consular systems have remained without im- 
portant modifications. In that period, we have 
made great advances in wealth and power. 


1800. 1850, 
Population.........eeeeeeeeees 5,305,895 23,191,876 i 
Area of territory.. oa 826,680 — 2.936.166 | 
Exports. ......5-6 «$70,971,780 - $151.€98,720 | 
Tmports..... + $91.252,768 $178, 198,318 Í 
Tonnage.. 3 972:492 3,535,454 Í 
Seamen... 60,060 140.000 
Commercal treaties wi 5 nations. 19 nations. 


Revenues of Governmen + $10,624,697 8! 
Expenses of Gavernment... 7,411.379 43,002,168 | 
Expenses of foreign service... 153,000 412,789 71 | 


Such has been the development, in fifty years, 
of the interests particularly affected by our foreign 


intercourse. My time. will not permit me to 


i 


enlarge on particular points; batt eall attention 
to the fact, that’ coming into existence the first 
great neutral Power of the earth—with political 
institutions antagonist in principle to those of 
other Governments—we adopted their machinery 
for foreign intercourse, and that, during a-period 
of sixty-five years—three political genérations— 
we have maintained it without important modifi- 
cation. i 

2. That within the same period other. Govern- 
ments, with whom we hold intercourse, have 
greatly modified their systems, and Great Britain, 
whose system we more particularly copied, has 


| several times (in 1815~’16-'25~’30—31 and 50) 


thoroughly revised and changed hers in many 
important particulars so as to have it conform to 
the requirements of the age. 

3. That every President of the United States for 
the last thirty years has been embarrassed by the 
defects of our foreign system. That every Secre- 
tary of State during that period. has desired its 


| reorganization, and that almost every Congress, 


through regular and special committees, has re- 
ported in favor of its establishment. upon a new 
basis. p 

4. That the commercial interest of the country 
has repeatedly protested against the incompatibil- 
ity of many of its provisions and their utter inad- 
equacy to meet the wants of our extended trade; 
that the captains and seamen-of our vessels abroad 
hdve constantly complained of its unequal and 
oppressive operation; and that our ministers and 
consuls, under Whig and Democratic Administra- 
tions, those in the actual and those in the past ser- 
vice of the country, have united in its condemna- 
tion. 

5. That at many Governments where we are 
represented, our ministers have been without right 
of admittance to the royal presence, and forced to 
yield in dignity and position to the representatives 
of petty and comparatively insignificant States, 
from the simple circumstance of our not having 
adopted the grades of diplomatic rank—established 
at the treaty of Vienna, in 1815, and followed b 
all the other Governments of Europe—a modifi- 


| cation simplifying diplomatic grades and involving 


no sacrifice of principle or increased expenditure. 

6. That while those of our Ministers: who accept 
diplematic position merely for the sake of foreign 
travel, and who remain abroad only so long as the 
novelty of the life charms, and return home before 
they have acquired a knowledge of the language, 
or a familiarity with the public men and feeling of 
the nation to which they have been accredited, are 
extravagantly paid in salary and outfit, equal to 
$21,000 for a single year abroad, others of the 
same grade and to the same court, whose services, 
from a longer residence abroad, and a more inti- 
mate knowledge of foreign matters, may be sup- 
posed to be of, at least, equal value, receive at the 
rate of only $9,000 a year. 

7. That while some of our consuls amass for- 
tunes, making in some instances, from $5,000 to 
$15,000 a year, others, at points of much import- 
ance, are struggling on with a very bare support. 

8. That with commerce spreading into every 
sea, and citizens establishing themselves in trade 
upon almost every coast the world round, and 
with legal provision for their protection, the agency 
for its execution is so defective as to make our 
law but little more, in many cases, than an instru- 
ment in the hands of citizens of foreign countries 
for our injery. i 

These evils the committee have thought originate 
chiefly in two causes— i 

First, Our having adopted a system cumber- 
some in its details, and unsuited to the nature of 
our institutions from the degree.of discretion it has 
conferred upon the Executive. ; 

Second. In our having retained this system as 
originally adopted, without modifying it, to meet 
either the requirements of our development or the 
changed spirit of the age. i 

I am not insensible, Mr. Speaker, to the’ difi- 
culties with which the committee have to contend 
in effecting the reforms proposed by the bill they 
have reported. ; x 

I am aware that the very: just and popular 
prejudice which exists against any change in the 
cautions and wise system of foreign policy inau- 
gurated under the administration of General Wash- 
ington, attaches in some degree to any change, 
even in the machinery of our foreign service. 

1 am aware that the subject of the reform. iteelf 
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‘Ge peculiarly within the district of no member on: 
this floor, and that itis in. the power of any one, 
‘either from design or ignorance, to distort its-pro- 
wisidns ina way to excite vulgar clamor. I am 
algo aware, sit, that there are individuals of influ- | 
‘ened and respectability:in the consular service to 
-whose pecuniary interest it will be that this bill 
“should not. pass. . But for- these very reasons I 
expect to ‘find support for the bill, in the good 
‘génge and reflection of members of the House. 

The committee have desired to shape its pro- 
visions in’strict accordance with our existing for- 
‘eign policy;‘and, in the arrangement of its details, 
they have ‘been governed only by principles of 
general application. In no instance are they 
‘aware of having been influenced by the private 
interests of any individual, i 

The bill, sir, appears tò be a long one, but, in 
reality, it js not long. The changes proposed 
“would not, if brought together, cover more than 
four of the twenty-three printed pages of the bill. 
“One great evil’at the present time is, that the law 
of our consular and diplomatic service, is scat- 
‘tered. in various. separate provisions all through 
our statute-books. ; 

The present bill is a compilation of existing 


laws, placed in a proper connection, to render it 
plain the few modifications proposed.* It simpli- | £ 
|! gress,and have never modified our system to 


fies their duties, and makes. ministers and consuls 

respond more nearly to the purpose of their crea- | 
tion. It takes from them any other character, | 

than that of representatives of their country, 
clothed with the: influence and responsibilities 
properly belonging to such a position. It throws | 
around them additional guards for the faithful 
discharge of official duty, and relieves them from 
temptation to sacrifice the public to private interests. | 

It provides for them regular and economical sup- 
- port, ina way that, freeing them from the distrust 

and suspicion of personal gain in the transaction | 

of public business, either with foreign authorities | 
or our own citizens, is, at the same time, little 
burdensome upon the Treasury, and equal and 
just in its operation upon different interests. 
The changes under the bill, may be briefly 
stated: 

“1. Itabolishes the title of chargé d’affaires, rais- 
ing all our diplomatic agents to the rank of min- | 
igters plenipotentiary, and simplifying our grades | 
to correspond with the nature of our institutions, 
and the systems of international intercourse, 
adopted by the Governments of Europe, in 1815, 


or employed as clerks, or have access to the evi- 
dences of our foreign offices. 

7. Consuls at all the principal ports'are prohib- 
ied from transacting any business, either in their 
own name, or through the agency of other persons. 

8. It substitutes fixed salaries for fees to con- 
sular and cornmercial agents; abolishes fees for 
passports, and all commissions upon money ad~ 
vanced. as wages, or for the relief.of seamen in 
distress; changes, in many particulars, and reduces 
the tariff of fees and commissions for other con- 
sular acts; defines, with more precision, the duties 
of consuls in the settlement of the estates of per- 
sons dying abroad; abolishes all sub-agents and 
vice consuls, and provides for the accounting for 
all fees and commissions to the Government to 
be used as a general fund to assist in paying 
consular salaries. 

1. The bill abolishes the title of chargé d’affaires, 
and raises all our diplomatic agents tothe rank of 
ministers plenipotentiaries. 

The Congress of European Powers that met 
at Vienna on the settlement of peace in Europe, 
agreed upon a grade of diplomatic rank which, 
when generally adopted, should prevent all em- 
barrassments of etiquette in the conduct of future 
negotiations. We were not a party to that Con- 


| correspond to the grades of diplomacy then estab- 
lished. The consequence has been that, at many 
of the European Courts, our Ministers have never 


ii been admitted to the presence of the sovereign 


except as a favor,and on public and State occa- 
sions, and in the transaction of business, and in 
the paying and receiving of visits—the represent- 
atives of the smaller courts of Europe have had 
precedence over them. 

The grades, as established by the Congress of 
Vienna and amended by that of Aix-la-Chapelle, 
and at present recognized by European nations, 
are: 

1. Embassador. 

2, Envoys, Ministers, or others accredited to 
sovereigns. 

3. Minister resident. 

4. Chargés d’affaires, accredited to the minister 
of foreign affairs. 

Embassador, in diplomatic language, is the 


i| representative of the person of a sovereign, and in 


this differs from a mere minister, who represents 
the nation. ‘The bill raises all our missions to the 


at the treaty of Vienna. 

2. {t abolishes the outfit, equal to one year’s | 
salary, and a return allowance of three months 
salary, to every minister on his going to, and re- 
turning from, his mission; and provides salaries 
proportioned to the expense and dignity of the 
different positions. 

3. It provides a secretary of legation for each 
mission. 

4. The salary of none of our diplomatic or 
consular agents are to begin until after entering 
‘upon the discharge of their official duties, and to 
-céase'as soon as relieved of them by a successor. | 

5, It prohibits the absence of any minister from | 
the country to which he is accredited, or any 
consular or commercial agent from his district, for 
a longer period than ten days, without leave from | 
the President, and stops their salary for any 
absence over ten days, with or without leave of | 
abserice. 

6. None but citizens of the United States are to 


* The sections of this bill already in force, either by law i 
or instruction of the State.or Treasury Departments, are— 


Sec. 9. Instructions, June 3, 1853. 
Sec. 10. Instructions, June 3, 1853. 
Sec. Li. Toline6. Law, 1 vol., statutes, 256. 
$ « Toline 9. Instructions in supplement, (note,) | 
page 36. ‘To Hine 15, Law, vol. 1, page 256. i 
The rest of this section, page 4. 
Sec. 12. To tine 6. Incircular, June 1, 1853, (except fees 
to the Government.) 
See. 13. Circular, June 1, 1853. s 
Bee. 15. To line 6 Law 5, page 399; vol. 2, page 203. 
“ Toline78. fnthespiritof supplement, page 53. 
x Ths rest of this section- in supplementary page 
Sec. 16. General instructions, cap. 4, article 34; and sup- 
plement, page 23. 
Sec. 17. To line 7,. United States law, page 203, see. 3. 
& The rest instructions of the Treasury. 
See; 18. Nearly the same, with additional guards. 
Sec. 19.and 29. Nearly the same. 
Sec. 21. In general instructions, at page 12. 
Bee, 22. Nearly the same as circular, June 1, 1853. 
Sec. 23, General instructions, page 4. 


| 
i 
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| grade of envoys extraordinary and ministers plen- 
| ipotentiaries. This change involves no sacrifice 
of principles, nor additional expenditure. Rep- 
resentalives, with but one exception, below this 
‘grade, are considered as accredited to the minister 
of the foreign department, and not to the sovereign 
of the State. Itis a distinction that, in point of 
fact, is recognized in the reception of ministers 
from foreign States, by our own Government and 
there is no reason why the embarrassment under 
which the present system places our own minis- 
ters abroad should not be removed. 

Foreign ministers exist, and their rights, duties, 
and powers, are determined by general assent 
and the laws of nations. They are the necessary 
agents of communication between Governments. 
They represent the disposition and interests. of 
our Government to the ruling power of other Gov- 
ernments. Under instructions, they negotiate treat- 
ies of commerce, give information about our laws, 
and in every way are expected by the cultivation 
of friendly relations and good understanding to 
| exert themselves to preserve peace. Under such 
circumstances they should be free from all unne- 
cessary embarrassment. If engaged in important 
negotiations, the good will of the ruler will greatly 
facilitate them, and this is best secured by per- 
sonal intercourse. Under the bill, if adopted, this 
| advantage will be secured, and our diplomatic 
grades at the same time simplified to the nature of 
our institutions. A law passed last year enabled 
all our representatives of the grade of chargé, to 
| be accredited as ministers resident. This bill, by 
| establishing but one rank for all, that of ministers 
plenipotentiary, will cause that, wherever we send 
a representative, he shall be recognized as the equal 
of the representative of any other country, and 
that, under no possible circumstance, can his rank 
be made an obstacle to his infiuence. 

2. Secretaries of legation are provided for each 
mission. eat 25 D f 

The business.transacted at sorae of our lega- 


be appointed to diplomatic or consular positions, | 
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tions makes absolutely necessary: an assistant of 
the minister. The increased travel of Americans 
abroad has made the giving and receiving of pass- 
ports alone almost occupation.for one mari. The 
inquiry into the right to issue, in particular in- 
stances, these badges of citizenship; the examina- 
tion of cases of wrong to American citizens, and 
the obtaining of redress; the preparation of inform- 
ation as to our local law and the customs of our - 
ports, &c., &c., in reply to inquiries from the for- 
eign Government, and various calls upon his atten- 
tion, besides the preparation of weekly dispatches, 
require more time and labor than it is always at 
the disposal of the minister, called to act in a 
private matter, frequently at the very moment when 
engaged in perfecting some important treaty or 
negotiation under the law of nations. Through 
the want of secretaries of legations in 1830, there 
was scarcely an American legation abroad with a 
complete record of its negotiations, and our repre- 
sentatives were obliged to send home to the State 
Department for information, as to what their pre- 
decessors had done in particular matters, or rely 
upon ‘information from the Governments with 
which they were in communication. . 

Nearly ‘all the great Powers of Europe own 
hotels or residences for their representatives indie 
capitals of the countries to which they are accred- 
ited, and have attached to each legation one or 
more secretaries, whose especial business it is to 
guard its archives.. England and France have 
several of these attachés to nearly all their mis- 
sions. It is not proposed that the United States 
purchase residences for their ministers abroad, nor 
is it deemed advisable by the committee, but it is 
deemed highly important that there be a secretary 
to each legation. From the want of such hereto- 
fore, it has happened, in some instances, that 
papere of great value, belonging to the United 

tates Government, have fallen into the hands of 
foreigners, and thus passed into the possession of 
the Government with which we were negotiating, 
causing serious embarrassment. We have already 
secretaries of legation to several of our missions. 
The bill proposes one with a small salary at each. 

The bill abolishes all outfits and infits, and pro- 
vides, instead, salaries proportioned to the expense 
and dignitary: of the several missions. A pro- 
vision for outfit and. infit was originally made 
in imitation of the display that characterized. the 
diplomacy of Europe. Court etiquette and State 
ceremony formerly occupied a great portion of the 
diplomatist’s time. Cabinet secrets were confined 
to the few, and the giving of presents, and costly 


„display in dress and living, were recognized as 


legitimate and practical modes of influence. At 
the foundation of our Government, therefore, these 
appendages may have been wisely provided for as 
adding to the dignity and influence of our foreign 
ministers, The means of travel were then more 
tedious and expensive. From Washington to 
London, by the best and most expeditious means 
-of conveyance, costs now not more than $170; to 
Paris, $200; to Berlin, $250; to Vienna, $300; 
and less then this to most of the other European 
capitals, There did not then exist at the different 
Courts of Europe the same facilities for elegance 


| and comfort in a temporary residence, and embas- 
‘gadors from one country to another were obliged 


either to carry these with them, or to incur great 
expense in their purchase. Outfits and infits for 
foreign ministers. were, for this reason, furnished 
by all the Governments of Europe. Within the 
last sixty-five years, however, great changes have 
taken place in these respects in all the European 


! States, 


In illustration of the feeling of the day, I would 
recall to the recollection of the House the great 
embarrassment experienced by Congress in 1778, 
on the reception of M. Gerard, the first French 
minister. The subject was referred to a commit- 
tee, composed of Richard Henry Lee, Samuel 
Adams, and Gouverneur. Morris, whose report 
on the subject, turning on mere points of etiquette, 
was discussed for five days. In the end he was 
received with a degree of formality that cannot be 
read without a smile. But a short time before 
that, Silas Dean, cur minister at Paris, wrote 
home from France to Congress, for some of the 
natural products of the country, to be given, by 
way of influence, as presents to the Queen. He 
said in hia letter: 


“The Queen is fond of parade ; she loves riding :on 
horseback. Could you-send ‘me a fine Narragansett horse 


- services, ($40,000,) was placed at the disposal of 


‘ner in which the medal ` was to be: casti 


-. Mr. SKELTON. Let me ask the gentleman al 


or two, the money would be well Jaid out. A few Bar- 
rels of apples, walnuts, erauberries; butternuts; &c., would 
be gréat curiosities.” : ; ? 

During General Washington’s administration, 
presents of form. were given to foreign ministers; 
generally achain and medal of gold; and there yet 
exists a letter of Jefferson’s, dated New. York, 
April 30, 1790, written to Paris, directing the men 

$ 
inscribed it-with ‘Peace and Commerce” on-one 
side, and the date of the Republic on the other. 
We are accustomed to speak of the simplicity of | 
thosé’ early days; but as late as 1816, there, were 
in the State Department plates showing the pattern 
of dress, and amount of gold embroidery and lace 
to be worn by our ministers... Diplomacy, and 
the spirit of thé age, has now outgrown all this, 
and a foreign minister is not now so much the 
court congratulator, as the business agent of his 
Government, and it is more his exact knewledge | 
of the progress and development of the trade and 
material interest of his country, and the history 
of its law, and legislation, as affecting other coun- 
tries, and indicating the spirit and tendency of 
public opinion at home, that gives him influénce, 
than the costliness of his living or the degree of | 
luster he can contribute to the brilliancy of court 
displays. - 

The provision, therefore, for outfits and infits, 
does not now accord either with the changed spirit | 
of diplomacy or the principles upon which our 
other public servants are compensated. Nolonger 
necessary for its original purpose, it serves only 
to make unequal the salaries of our ministers, and 
in a degree to demoralize the whole diplomatic 
aystem—it pays for services before they are per- 
formed. A minister plenipotentiary, under our 
present system, appointed to represent us.abroad, 
if he remains at his post but a single day, is still 
entitled to his outfit of $9,000. In practice, it has | 
been that a person who is thus appointed, remains 
two years, draws an outfit of $9,000, a salary for | 
two years of $18,000, and an infit of $2,250, 
making, in all, near $30,000 for two years—equal 
to a salary of about $t5,000 a year, and then 
returns home to be succeeded by another, who | 
pursues the same course. Where there is an 
exception to this, and one is suffered to remain 
abroad irrespective of party changes at home, 
from his superior fitness to represent the country, | 
deprived of the advantage of this outfit—recurring 
every few years—he struggles on with an inade- 
quate salary, and in the end returns in embar- | 
rassed circumstances. 


question. Will be point to that portion of the 
bill which abolishes outfits ? 

Mr. PERKINS, I thank the gentleman for 
putting the inquiry. In the opinion of the com- 
mittee, the establishment of the regular salaries in 
the bill abolished outfits. They now exist at the 
discretion of the President. It is aringular cir- 
cumstance that the first appropriation for foreign 


General Washington, without any limitation ex- 
cept that outfits and salaries were not to exceed 
$9,000. It was at his discretion whether they 
should or should not exist. The committee, how- 
ever, anticipating such an objection as the gentle- 
man has made, have introduced a section in these 
words: 

$< And be it further enacted, That the acts, or parts of acts, 
authorizing the payment of ministers, consuls of the Uni- | 
ied States, salaries, outfits and infits, clerk bire, and office | 
rent, be, and the same is hereby, abolished,”’ 


Mr. SKELTON. That is notin the printed bill. | 

Mr. PERKINS, It is in the copy which is in 
the clerk ’s possession. 

The effect of the allowance of outfit, when no 
Jonger required, has been to prejudice the popular 
mind against our ministers abroad, in the idea, | 
that they are favored pensioners ofa party exec- 
utive. And, in point of fact, we may admit on 
both sides of the House, that these appointments 
have been too often conferred simply as the reward 
of partisan service; and that this fact, with the 
defects in the existing system, have contributed 
to make, what should ‘be the distinct expression 
of national interest, the expression of executive 
favor. 

From 1840 to 1853, in twelve years, the diplo- 
mati¢ expenses of Government were. $3,656,202. 
Of this amount one sixth was expended in oùt- 


i 


fils. In ‘one Administration, a single individual 


| lay reaching anything like the amount possible in | 


! to the time of his relieving his successor. Thus, | 


_ence of ‘the minister is insured at the point where 


office of legation at a central and convenient 


drew, and he drew it rightfully; under existing | 
túles, $22,000 of outfits alone. - The committee | 
have thought that this was an evil which should! 
beremedied, and it is accordingly abolished by the 
bill. Salaries, liberal, but not extravagant, are 
provided for all our ministers. ‘Fhe amount for 
each has been made to correspond, as nearly as 
possible, to the importance and necessary expense 
of getting to, and residing at, the missions. Our 
diplomato establishment, if remodėled as pro- | 
posed, will cost less than has been its average cost 
for the last ten years. It will be economy; for it 
willbe a saving to the Tréasury in defining the | 
duties of our ministers, and preventing their out- 


the frequent resignation and recall of ministers 
under our present system. 

The bill further provides that the salary of rep- 
resentatives abroad shall not begin until after their | 
arrival and actual entry upon the duties of their | 
post, and that they shall cease so soon as they are 
relieved frorn those duties by a successor. It has | 
been the custom heretofore for salaries to begin 
the day the commission has been received. By 
this means a minister appointed abroad, and not 
starting iramediately on the receipt of his com- 
mission, or if starting, who has delayed on his | 
way, has been in the habit of drawing salary up 


in addition to the evil of outfits, has been added 
that of the overlapping of salaries, by which two 
persons have received pay at the same time for | 
thesame service. [or the actual minister abroad, 
who has been recalled, or has resigned, continues | 
of right to discharge the duties of the office, and 
although the Government may decline to enter 
upon negotiations with him, as his successor has | 
been appointed, still he draws salary, and is really 
minister until the arrival of his successor. It has 
been computed that, on an average, the ministers ! 
appointed from this country abroad, do not reach | 
their post until near three months after the date 
of their commission. If he is at Washington he 
visits his home, makes his preparation, and then 
returns to Washington for instructions before 
starting on his mission. By the bill this double 
peyment of services not rendered is prevented. 
he salary of the new minister is to begin only į 
when he enters upon the duties of his office, and 
the salary of his predecessor ceases. 
It is further provided that no minister shall be 
absent from the country to which he is accredite ! 
for more than ten days at a time without the per- 
mission of the President, and that if absent longer 
than that period, even by permission, that his 
salary shall cease during such absence. The im- 
portance of this provision will impress itself upon 
every one familiar with the past or recent history 
of our missions abroad. By making their salary į 
dependent upon theiractual residence in the coun- 
try to which they are sent, the bill puts it out of 


the power of the President to confer what is some- | 
‘times called a roving commission, with nominal | 


appointment to a particular point, but with the 
general privilege of traveling over Europe, at the 
expense of the Government. Under it, it is to 
be hoped, we will hear no more of United States 
ministers to Russia spending their winter in Italy, | 
nor will there be distrust abroad and disquiet at : 
home, occasioned from our ministers collecting at 
Paris from all the European capitals. The pres- 


he has ‘duties to discharge. It is considered that ; 
these duties require his presence in the country 
to which he is accredited, and that he may legiti- 
mately extend his travels to the entire extent of 
that country. When he goes beyond its limits | 
fer more than ten days, it is presumed that he is | 
without the line of official duty, and his salary 
ceases until his return. 

‘The bill farther provides for the location of the 


place in the capital cf the country, and that. it | 
shall be kept open daily during business hours, į 
except on Sundays and holidays. It guards 
against abuse, by denying to consuls and com- 
mercial agents in capitals where the legation of 
the United Siates exists, the right to grant or 
verify passports, except ia the absence of our - 
diplomatic representatives, and takes from either | 
the right to exact a fee for this service. 

it further provides that no one who is not a 


f 


“the Government; at the time of his appointment, 
shall be eligible as represéntativéabroad. By this 
meansit séeks to make our representative national, 
both in character and‘sentitnent. ; ; 

It is unnecessary to enlarge upon any of these 
features of the bill, They commend themselves 
to adoption, on statement, and cotrect defects 
in our present diplomatic syateth, universally 
acknowledged. I doubtif there is any one present 
who does not acquiesce in their importance: . I 
now come, Mr. Speaker, to the consular part. of 
| the bill. ; 

i Mr. ORR, (interrupting.) Before the. gentle- 
| man leaves the point -he is now'on, I desire to ask 
! him what will be the comparative expenses of the 
new system with that of the old, or existing sys- 
| tem ? z pee 

Mr. PERKINS. I thank the gentleman from 
South Carolina for a question which I expected 
to hear from some member of the Committee on 
Finance. I intended, before I had concluded my 
remarks, to have given the financial aspect of the 
bill; but, as the gentleman has called my attention 
to it, I will give it now. 

Mr. ORR. 4 donot wish to interfere with the 
gentleman’s course of remark. j g 

Mr. PERKINS. Inthe year 1850, the entire 
expense to this country for its foreign diplomatic 
service was $397,314. The salaries proposed to 
be given by'this bill will amount to only $322,000; 
making a saving of $75,314. The bill willaccom- 

lish this by a curtailment of the abuses of which 
f have spoken. .I have herean estimate, with cal- 
culationsattached, which I could read to the House, 
| but I doubt whether it would at all simplify my 
| explanation; I announce only the result. f 

Mr. SKELTON, I rise to ask a question of 
the honorable gentleman from Louisiana. This 
expenditure which he has stated to the House 
includes, 1 presume, other expenditures besides 
the regular salaries and outfits. Does it not? 

Mr. PERKINS. 1 do notunderstand distinctly 
: the question of the gentleman. j 
| Mr. SKELTON. You have stated the expenses 
of our foreign diplomacy. I want to know if that 
does not embrace other expenditures besides sala- 
| ries and outfits? ' he ET 
Mr. PERKINS. Iam thankful to the gentle- 


ii 


' man from New Jersey for bringing to my mind a 
ji Singie estimate in this expense, which will illus- 


trate to the Louse the necessity of the reform. 

| stated, in answer to his first question, that at the 
foundation of the Government, the only appro- 
priation for foreign service was $40,000. Yet, for 
the want of thedefinite rules provided by this bill, 
everything being left to the discretion of the Ex- 
ecutive, whatever the emergency of one moment 
| has called for or justified under one Administra- 
tion, has been a sufficient justification for the 
same outlay under the next; and thus, from time 
i to time, from the first simple expenditure, every- 
thing is now indefinite, and the Secretary of State 
may justify almost any expenditure. ‘Fhus we 
have a $40,000 contingent fund for foreign mis- 
sions, $49,000 contingent fund for foreign inter- 
course, and I do net know how many other esti- 


This bill excludes, and makes unnecessary, the 
| estimate for foreign missions; thus cutting off, in 
| one item, $40,000. It is in this way made the 
' saving of the $75,000, to which I called the atten- 
tion of the House. 

I now proceed with the consular portion of the 
bill. It has been asked, why attach to a diplo- 
matic. bill a consular reform. The reasons, sir, 
were obvious to the Committeeon Foreign Affairs. 
The evils cf both systems are alike. At present 
there is no rule of this Government.in reference to 
the charges of either consular or diplomatic agents, 
nor has it been possible to say when those charges 
are within rules and precedents. One Secretary 
of State justifies one, and another another. Aa 
an illustration, I may, perhaps, be allowed tostate 
my own experience ag a new member of this 
House. When I had something to report’ from 
my committee, I found no law to govern me. 
The experience of the chairman of the committee 
led me to the proper source—a source I certainly 
should never have thought of going toto guide 
me, and one which F cannot mention without 
being unparliamentary, ahd-yet it was the only 
source from which I ‘could: receive the informa- 


| 
‘| mates that I might enumerate in the same way. 
t 

| 

| 

| 


citizen of the United States, and resident therein, 
or who shall be employed abroad in the service of 


4 


tion which bas efabled this House to act upon an 
important mesaaure: Peng 


~yeport dliketo the State Department. The reforms | 


“game origin. “We copied from England their con- 


x 


Kaow-Nothing party to eject ihe present Demo- 


modification. One reform of this biil, which. oper- 
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wake he consular.system.is.a portion of the foreign 
service, and, therefore, properly attached to.a.bill 
to regulatethe foreign service. they are appointed 
in:the same. way-as the- foreign ministers, by the 
Exeeutive, and confirmed by the Senate... ‘They 


that-affect-the diplomatic service affect, toa certain 
degree; the consular service... The evils have the 


sylar systemy as we copied from England. their 
diplomatic. system... We have retained it without 


ates equally upon diplomatists and consuls is this, 
axid-[ especially invite the attention of the House 
toit: Heretofore there has been nothing to pre- 
vent the Executive from commissioning to act as 
a foreign agent, the citizen of another Govermment. 
A. person, for instance, who was inthe employ 
of. Austria—an. Austrian: subject—might hold the | 
cominission: of this Government in Vienna and 
discharge the duties.of American consul. In point 
of facty the majority. of those in our consular ser- 
vice were at one time foreigners, and armed with 
power.to: tax, to an indefinite extent, American 
commerce and American citizens in a manner most 
injurious to’ our interests, and of which I shall | 
speak when I come to the question of fees under 
this-bill. ie : | 
One great reform which this bill proposes is, 
that. no one but an American citizen shall be 
entitled to-hold office under the Government in | 
the foreignservice. The provision, also, of which | 
Ihave -spoken: retaining our ministers at their 
posts, isimade by this bill to apply to consuls, 
Eeretofore it has happened: that an individual | 
wishing to travel abroad, and with influence, has | 
secured a foreign consulate. Itgave him immu- ; 
nities and privileges. Ele met wich a reception | 
more honorable than he would have met as a| 
ciuizen. There was no obligation upon him to | 
remain at his commercial post. He might leave i 
a foreign agent to discharge his duties, and, ia 
point:of fact, this has been frequently done, so | 
that we would have a consul, for instance, at 


Liverpool, or Rio, or Havre realizing $20,000 |) | 


from the commerce of the country in the way of 
fees, enjoying himself in foreign travel, while the 
the duties. were discharged by a foreigner. This 
bill provides that any consul-who leaves his post | 
for more than ten days ata time shall lose his 
salary during his absence. We thus require in 
the consular, as in the diplomatic service, that 
‘our officers shall remain at their posts. At this 
point, I. should prefer, if itis agreeable to members, 
that the House should go into committee, and 1 
will finish what I have to say on the consular | 
part.of the system to-morrow, j 

Mr. CLINGMAN. I hope the proposition of 
my friend will be acceded to. It is desirable | 
thatthe bill should be printed, with the additional 
sections which have not been printed. It can go | 


into the Globe, and we can ail see it to-morrow. |! 


f 
: By general consent, the bill was ordered to be 
‘printed, en Oe J 
RAILROAD TO THE PACIFIC. 

Mr..CLINGMAN. I now.move that the rules: 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union: : 

The motion was agreed to. 


The Touse accordingly resolved itself into the | 
Committee of the W hole on the state of the Union, | 
(Mr. Orr in the chair,) and resumed the consid- į 
eration of the special order, House bill (No. 295) | 
“to provide for the establishment of railroad and 
telegraphic communication from the Atlantic 
States to the Pacific ocean, and for other purposes,” 
the gentleman from Pennsylvania [Mr. CHAND- 
LER] being entitled to the floor. 


the subject of the temporal power of the Pope, | 

denying that he possessed any such power, and | 

“quoted many authorities in support of his position. 
{His speech will be found in the Appendix.] 

- Mr. COX next obtained the floor, and addressed || 

the committee upon the political condition of the | 

country, justifying the efforts now making by the | 


eratic Administration from power, and for restric- 
tion wpon-the political rights of foreigners under | 


_floor, but yielded to pes 


Mr. CHANDLER addressed the House on | 


THE CONGRESSIONAL GLOBE. 


Mr- STEPHENS, of Georgia, obtained the 


Mr. KEITT, who. moved that the ‘committee 
rise. 

The question was. 
agreed to. i 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman of the committee 
reported that the Committee of the Whole on the 
state of the Union had, according to- order, had 
the state of the Union. generally under considera- 
tion, and particularly. a bill to provide for the 
establishment of railroad. and telegraphic com- 
munication between the Atlantic States and. the 
Pacific ocean, and for other purposes; and that 
they had come to no resolution thereon. 


ADDITIONAL ESTIMATES. 

Mr. HOUSTON. I ask the permission of the 
House to present some additional estimates of the 
War Department, and have them printed. 

A Memprr. What are they? 

Mr. HOUSTON. They are in reference to one 
of the fortifications at Charleston. I will not ask 
to have them read, but move that they be laid 
upon the table, and ordered to be printed. 

The motion was agreed to. 


MESSAGE FROM THE SENATE, 

A message was received from the Senate, by 
Mr. Assury Dickivs, their Secretary, informing 
the House that the Senate have passed acts for the 
reliet of Ephraim Hunt, and for the relief of Sam- 
uel A. Belden & Co., in which he was directed to | 
ask the concurrence of the House. | 

Also, that the Senate bad agreed to the amend | 
ment of the House to the bill of the Senate (No 
31) for the relief of Purser Francis B; Stockton. 


GRADUATION BILL. 


Mr. COBB. As we did not consume the morn- 
ing hour to-day with reports of committees, I ask 
the consent of the House to make a report from 
the Committee on Public Lands. We are desir- 
ous of getting through with our reports as soon as | 
possible. 

Mr. ORR. 
passage? 

Mr. COBB. No, sir. I desire to introduce the | 
following bill: 

A bill to amend an act approved the 4th of August, 1854, 
eutitied An act to graduate and reduce the price of 
the public lands to actual settlers and cultivators. ? 

Beit enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the act approved 4th of August, 1854, to graduate and 
reduce the price of the public lands, shall be so construed 
that affidavits required by the third section of that act may | 
be made before any officer duly authorized by law to ad- 
minister oaths, under such rules and regulations as shall | 
be prescribed by the Secretary of the Interior. 

Mr. LETCHER. Is that one of the children 
of the old graduation bill? 

Mr. COBB. No, sir; it is not. 

The SPEAKER pro tempore, (Mr. Jongs, of 
Tennessee, in the chair.) dn the opinion of the 
Chair, if the gentleman makes his report, it will | 
not come in under the morning hour. 

Mr. COBB. I ask the unanimous consent of 
the House to present it. 

Mr. WALSH. I object. 

Mr. LINDLEY. Task the unanimous consent 
of the House to introduce a bill to increase the 
atte of the collector of the port of Sandusky, 

hio. 

Mr. LETCHER. J object to that bill. 


ENROLLED BILLS. 


Mr. GREEN, from the Committee on Enrolled | 
Bilis, reported as correctly enrolled sundry bills; 
which were signed by the Speaker. 

The titles are as follows: : 

An act for the relief of the representatives of 
James D. Anderson, deceased, late consul of the 
United States at Tripoli; 5 

An act for the relief of Mrs. Ann W. Angus; 

An act for the relief of James Erwin, of Ar- 
kansas, and others; 

An act for the relief of Francois Cousin; 

An act authorizing the legal representatives of 
Antoine Vasquez, Hypolite Vasquez, Joseph Vas- | 
quez, and John Colligan, to enter certain lands in 
Missouri; 

An act for the relief of William Duer; 

An act for the relief of E. C. Greneaux: 


put; and the motion was 


Do you wish to put it upon its) 


the American system. eo E 
[His remarks will be found in the Appendix.] ti 


- 


_ Anactfor the relief of Susan Coody and others; 


An act for the relief of Thomas Butler; 

An act for the relief of the heirs and legal rep- 
resentatives of William Weeks; ie 

An-act for the relief of the heirs and legal. rep- 
resentatives of Uriah Prewitt, deceased; 

An act for the relief of Colònel- John H. Stone; 

An act for the relief of Charles J; Porcher, acte 
ing purser of the brig Falmouth; and 

‘An act for the relief of Purser Francis B. Stock- 
ton... ` ; 

Mr. READY, by unanimous consent, reported, 
from the Committee of Claims, a bill ‘* for there- 
lief of Medford Coffey, of the State of Tennessee;”” 
which was read twice by its title, and referred to 
a Committee of the Whole House. 

And then, on motion by Mr. FLORENCE, 
the House, at five minutes before three o’clock, p. 
m., adjourned until to-morrow, at twelve o’clock, 
meridian. 


IN SENATE. 
Farpay, January 12, 1855. 
TheJournal of yesterday was read and approved. 


On motion, it was 


Ordered, That when the Senate adjourns to-day, it be 
to meet on Monday next. 7 


DEATH OF HON. MOSES NORRIS. 


Mr. TOUCEY. Mr. President, it falls to my 
lot to perform the melancholy task of announcing 
to the Senate the death of one of its members. 
The Hon. Mr. Norris, Senator from New Hamp- 
shire, is no more. He died at his lodgings in this 
city, of an affection of the heart, on Thursday 
evening, at half past eleven o'clock. . Three days 
ago we saw him in the midst of us, in the fulness 
of life and health; but he was struck down ina 
moment, without consciousness; and, though he 


r 


|| revived for a time, and was restored to the full 
| possession of his faculties, yet a recurrence of the 


attack proved fatal, He has left a wife and fam- 
ily of children to feel bitterly their sudden bereave- 
ment. ; 

Mr. Norris was the son of a revolutionary 
soldier. He was born at Pittsfield, in the State 
of New Flampshire, in the year 1799. Fe gradu- 
ated at Dartmouth College with a high reputation 
for scholarship. He commenced the practice of 
law in his native town, and, soon acquiring the 
reputation of a sound lawyer and able advocate, 
he rose to eminence in his profession. He took 
a deep interest in public affairs; and, from early 
life, adhered to those political views which he ever 
afterwards maintained. In 1839 he was elected a 
member of the Legislature from Pittsfield. In 1840 
he was’ chosen Speaker of the “House, and pre- 
sided in that body with distinguished ability and 
success. In 1841 he became a member of the 
State Council. In 1844 he was elected to Con- 
gress, and served in the House of Representatives 
the four succeeding years. In 1847 he was again 


i| a member of the Legislature of New Hampshire, 


and again Speaker of the House; and, while serv- 
ing in that capacity, he was elected to the Senate 
of the United States for the term of six years 
from the fourth of March, 1849, and the same year 
took the seat which he occupied at the time of his 
death. z 

Such a record expresses the confidence reposed 
in him by the people of his natiye State better 
than any words of mine. 

While he was a member of the House of Rep- 
resentatives he took an active part in debate. His 
leading speeches in that body were upon the great 
subjects of the tariff, the admission of Texas as a 
State, and the contested seats of the members 
from New Hampshife, and other States, who had 
not been chosen by districts, in conformity with 
the act of Congress. All these speeches were of 
marked ‘ability, but that delivered by him in the 
Senate, upon the bill providing for the organization 
of Kansas and Nebraska was, perhaps, most dis- 
tinguished in that respect, and attracted the largest 
share of public attention. In the great contest 
which resulted in the compromise measures of 
1850, he was the firm and consistent advocate of 
those measures, and was never known to flag or to 
falter in their support. His views were enlarged 
and liberal, not limited to the State or section in 
which he lived, but comprehensive enough to 
embrace the whole country and all its interests. 


An act for the relief of James Hoistin; 


He was open and manly in his courte, true to his 
principles and to his friends, reliable under the 
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pressure of. difficulties, firm in the maintenance of 
right, greatly beloved by his family and by those 
who knew him best, and will be lamented by all. 
When’ such a man falls, his death is a public 
calamity. 

I move, sir, the ado 


ption of the following reso- 
lutions: ; f : 


Resolved, That the members of the Senate, from a sin- 
cere desire to. show every mark of respect to the memory 
of the Hon. Moses Norats, late Senator from New Hamp- 
shire, will go into mourning for one month by the usual 
mode of wearing crape on the left arm. 

Resolved, That a cammittec be appointed by the President 

“pro tempore to superintend the. removal of the remains of 
the Hon. Moses Norris from his late residence, at four 
o’elock this afternoon, and that the Senate will atend the 
same, x 

Resolved, That, asa further mark of respect, the Senate 
do now adjourn, 

Ordered, That the Secretary communicate these proceed- 
ings to the House of Representatives. 


Mr. CASS. Another solemn warning has come 
to announce to us, that in the midst of life we 
| arein death. Another member of this body, who, 
but a few hours since, was among us, engaged in 
all the busy occupations of life, has been suddenly 
called from the service of his country to the bar 
of his God. The emphatic words, ‘* Be ye also 
ready,” are written upon all the shifting scenes 
around us, and meet us day by day, from the 
cradle to the grave. Happy will it be for us, if 
the lesson they teach teaches us so to believe, and 
so to conduct, that the shadow of the dark valley 
through which we must pass, may be illumined 
«by the faith and hope which the Redeemer has 
promised to all, who call upon him through the 
Gospel. » 

I did not rise for the purpose of pronouncing a 
eulogy upon our departed friend. Here, where 
he’ was known and appreciated, no such words 
are needed. I merely rose to offer my feeble tes- 
timony to his worth, and my tribute of sorrow 
for his loss. He was the sole representative of 
his State upon this floor, the State of my birth; 
and the land to which a grateful memory often 
reverts with pride and affection. This circum- 
stance seems to render it not improper that I 
should take part in the ceremonies upon this 
melancholy occasion. It is not in my power to 
relate the incidents of his life; nor, indeed, is it 
necessary, for the Senator from Connecticut, (Mr. 
‘Touvcey,] in the beautiful remarks to which we 
have just listened, has said all that was necessary, 
and has traced the course of this lamented citizen 
from. his earliest career to his latest, showing the 
energy, and intellectual power, and moral worth, 
by which he reached his high position, without 
any of those adventitious circumstances which 
sometimes supply the want of merit. 

I was in the habit of constant and friendly in- 
tercourse with him while he was a member of this 
body. No one could hold that relation without 
the most favorable impression of the qualities of 
his mind and heart. He had a native vigor of in- 
tellect, improved’ by study and reflection, which 
never failed to exhibit itself in his action and con- 
versation, . He had looked upon life with a careful 
eye, and his judgment was refined by much and 
varied experience. He had a most commendable 
firmness of purpose, which never gave way before 
danger or temptation, when his convictions were 
once formed, and to this he joined a probity of 
intention which gave weight to his opinion and the 
force of example to his authority. 

In this high depository of national power he 
was national in all his views and votes. Not cir- 
cumscribed ky local considerations, nor influenced 
by local prejudices, but looking to the rights of all 
and to the good of all. 

But he is Jost to his State and to his country; 
to his bereaved family and his mourning friends. 
In the Providence of God he has been taken away, 
while yet in the strength of manhood. As men, 
so distinguished ‘and so useful, fall one after an- 
other, we may humbly hope that He who calls 
them hence will guide others in the path of duty 

‘to serve their country and to promote the best in- 
terests of society. 

The resolutions were unanimously adopted; 


My. Foor, Mr. Toucey, Mr. Frsu, Mr.. Dawson, H 


Mr. James, and Mr. Srsastian were appointed a 

committee, under the second resolution, to super- 

intend the removal of the remains of Mr. Norris, 

and ay her : 
The Senaté adjourned. 


i and while yet invested with the high distinction of 


į solemn lesson, to be also ready, for we know not the mo- 


j termined in the pursuit of what he believed to be 


j action. He has remarked to me that he expected, 


` HOUSE OF REPRESENTATIVES. 

Fripay, January 12, 18557 i 

The House was called to order at half past | 
twelve o’clock. ; 

The Journal of yesterday was read and approved. 


DEATH OF SENATOR NORRIS. 


A message was received from the Senate, by the 
hands of Asrury Dicsins, their Secretary, inform- 
ing the House of the death of Senator Norris, of 
New Hampshire, and of the passage by that body 
of the usual resolutions of respect to the memory 
of the deceased. 

The message having been read— 

Mr. MORRISON rose and said: Mr. Speaker, 
I rise to perform a melancholy and, to me, a most 
painful duty. I rise to ask the indulgence of the 
House while I submit for its adoption resolutions 
expressive of the respect which I am sure is felt | 
by every member for my deceased colleague and 
friend, of whose death we have just been notified 
by the message from the Senate, which has been 
read from the Clerk’s desk. -I ask the indulgence 
of the House also, while I make a few prelim- 
inary remarks, before submitting the resolutions 
for its consideration. 

It is meet that we should pause in ourcareer of 
usefulness to pay a tribute of respect to the mem- 
ory of one so justly honored and so recently and 
so suddenly withdrawn from our midst. 

I do not rise for the purpose of pronouncing a 
formal eulogy upon the character of my departed 
colleague. His history, as a public man, is well | 
known. It is engraven upon the records of his } 
country, to whose service he has devoted his 
entire active life, He has been called from his 
elevated field of labor in comparatively early life, 


representing the sovereignty of his State in the 
National Councils. But, sir, we have been ad- | 
monished, again and again, since the commence- | 
ment of the present Congress, of the uncertainty | 
of human life, und of the emptiness of human 
ambition, even could our highest anticipations be 
realized. How true, how almost prophetic, was 
the language of our departed friend, when ah- 
nouncing, from his place on the floor of the 
Senate, the decease of his colleague in that body, 
but little more than one short year ago. On that 
occasion, he said: 

“This lamentable event teaches us the all-important and 


ment when we, 700, shall be called to our final account. ”? 


In my deceased colleague were combined ali the 
elements that attach to, a sound and judicious 
statesman, beyond almost any man within the 
circle of my acquaintance. He was firm and de- 


right, and yet, during the whole course of his 
political life, he never permitted his intercourse 
with the world, nor the asperity of party and 
political feelings, to chill the warm sympathies of : 
his heart. Those generous impulses, which so | 
endeared him to all with whom he was connected, 
continued to burn with all the freshness of child- 
hood, and his unselfish kindness retained all the 
warmth and ardor of youth. 

Sir, I said that I did not propose to pronounce 
a eulogy upon the deceased. Itis notmy purpose | 
todo so. This is not the time nor the place for | 
that object. When! parted with him on Monday | 
last, so far as external appearances indicated, he 
was in the enjoyment of his accustomed health | 
and spirits. He passed the evening of that day | 
with his family, at his lodgings, with his usual | 
cheerfulness, until about eleven o’clock, when he 
wassuddenly and violently attacked with the fatal 
malady which, in a few hours, prostrated all his 
vigorous and manly powers. He partially rallied, 
however, and his condition so much improved, 
that, until within afew minutes of his dissolution, 
his friends entertained flattering hopes of his 
ultimate recovery. He expired at about eleven 
o'clock last evening, at his lodgings in this city. 

Although his death was sudden, it did not come 
without premonitory admonitions. He had had, 
from time to time, warnings that the work of 
death was going on within him; that the great 
central organ of life was subject to disordered | 


when he should pass from the stage of life, it 
would be by some sudden derangement of the 


action of that organ, like that which has proved 
so startlingly fatal. cae 


Moses Norris was born-in the town of Pitts- 
field, and State of New Hampshire, in the year 
1799. He was the scion of a revolutionary stock, 
and inherited from a hardy and ‘liberty-loving 
ancestry that ardent devotion to the principles of 
freedom and never-faltering attachment to the 
Constitution and the Union, which have distin- 
guished his public career. He graduated at Dart- 
mouth College, in his native State, in 1824. 
During his college course he sustained a high 
reputation as a scholar, and securéd the lasting 
respect and warm attachment of his tutors and 
fellow-students. Having selected the profession 
of the law, and pursued the requisite course of 
study, he wasadmitted to the bar, and commenced 
the practice in his native county. 

At the bar Mr. Norris soon obtained a high 
position, even amongst the able men who then 
adorned that profession in New Hampshire. He 
stood side by side with such men as Woodbury, 
Pierce, Atherton, the Bells—men of high and well- 
known eminence. He was not so much dis- 
tinguished for brilliancy of rhetoric, as for sound 
discretion, clear discernment, good sense, and 
honesty of purpose, qualities which give confidence 
and command respect. He was ever guided by 
his clear judgment and sense of the right. In- his 
native town and State he sustained a reputation 
as enviable as could be desired by. members of the 
legal, or any other profession. He was a man 
of intelligence—a man of judzment—a man whose 
honesty of purpose was hever questioned. Of 
him it might, with much truth, be said, “ he 
was the noblest work of God,” an honest man. 
For the last fifteen years of his life, Mr. Norris 
has been constantly in public life. He was first 
called to serve his native town in the Legislature 
of the State. i 

He was chosen in 1839, 1840, 1847, and 1848, 
a representative from his native town to the Legis- 
lature of New Hampshire. He was twice elected 
as Speaker of the House, and in that capacity he 
presided over the deliberations of the body with 
that quiet dignity which has always marked his 
public career, and pursued a course which ren- 
dered him, as far as he was known, as popular in 
the State as he had hitherto been in his native 
town, 

In 1841 Mr. Norris was elected a Councilor 
of State, and served in that office for one year. 
In 1843 he was elected a member of this Elouse, 
and again in 1845. For four years he served’ 
the State of New Hampshire in this House, in a 
manner well known to the country, and well 
known to those now present who served with 
him. In 1848 he was elected a Senator from hig 
State to the Congress of the United States for six 
years. His term of office would have expired at 
the close of this session. 

The career of the deceased may not; perhaps, 
have been as brilliant as that of some statesmen 
who have served the country on this floor, or in 
the other wing of the Capitol; butit was eminently 
useful, eminently practical, eminently national. 
As a debater his manner was clear, earnest, logi- 
cal. He sought to convince by reasoning rather 


| than by assertion. The country, sir, and perhaps 


many members in this House, will remember hig 
efforts on this floor on the question of the con- 
tested election of 1844; again on the tariff ques- 
tion; and also his remarks here on the question of 
the annexation of Texas—all his efforts placing 
him as an able, convincing debater, occupying the 
front rank among the statesmen of the country. 
His speeches would do credit to any deliberative 
body in this country. 

Such, Mr. Speaker, has been, in brief, the pub- 
lic career of the honored dead. So faras his career 
is known, I might appeal to the House and to the 
country if it was not such a career as would sat- 
isfy any reasonable ambition. In his whole course 
he has shown himself a devoted friend to his State, 
and a devoted friend to his country. When the 
political storm of 1850 threatened’ the perpetuity 
of the Union itself, he was among the first’end i 
foremost of the northern men to rally around the 
flag of Union and to save the Unton from the 
wreck which menaced it. He stood there side by 
side with Webster, with: Clay, with Cass, and 
with others who threw “themselves, as patriots, 
into the breach. His course-has ever been one of 
devotion to the: Union; devotion to the country, 


"perhaps as eminently soas that of any statesman 
‘in the land. I will not obtrude into the circle of 


& 


THE CONGRESSIONAL GLOBE. 


2 


J anuary 15, 


FO ne ee aa aaa 


'his-priyate relations. He leaves.a wife and.six. 
children. ‘Their loss is irreparable. . Devoted as 
he was to his.country, he was equally devoted to 
his family. .In all the relations of private and 
domestic life he was eminently exemplary, irre- 
proachable, and beloved. 
_ Sir, 1 would gladly extend farther my remarks 
-. on this occasion, but-I do not feel adequate to the 
task. It is not, perhaps, the time nor the occa- 
sion to dwell upon it. I ask the adoption of these 
resolutions: > 
Resolved, unanimously, That the House deeply lament 
the recent death of the Hon. Moses Norris, late a Senator 
of the United States, from the State of New Hampshire, 
‘and thatgas: a'testimonial of respect for his memory, the 
members of the House will wear crape on the left arm for 
thirty days: , 

Resolved, That the Clerk communicate a copy of the 
foregoing resolution to the widow of the deceased. 

Resolved, That a committee be appointed by the Speaker, 
-with such asthe Senate have appointed, to superintend 
the removal of the remains of the deceased, from his late 
residence, at four o’clock this p. m., and that the members 
‘of the House. will attend the same. 

Resolved, As a further mark of respect, that this House 
do now adjourn. 

Mr. BAYLY, of Virginia. You and I, Mr. 
Speaker, are among few of the members of this 
House who served with the deceased on this floor. 
That circumstance makes it not indelicate in me 
to gratify a heartfelt impulse on this occasion, 
and express feelings which I know that you, sir, 
would express, if you were occupying my posi- 
tion and I yours, : 

The gentleman from New Hampshire, (Mr. 
Monrnison,] speaking of Mr. Norris, felt it right 
to say that he did not aspire to the character of a 


Also, a-report of the Secretary of War, commu- 
nicating a statement of the contingent expenditures 
for the military establishment for the year ending 
June 30, 1854; which was ordered to lie on the 
table, and be printed. : . 

Also, à report from the Secretary of State, com- 
municating a list of the clerks, messengers, and 
others, employed in the Department of State, 
during the year 1854, the State or Territory from 
whence appointed, and the amount paid to. each. 

Ordered to lie on the table, and be printed. 

Also, a communication from the Secretary of 
the Interior, transmitting a communication and 
papers from the Commissioner of Indian Affairs, 
and asking for appropriations for objects therein 
mentioned; which, on motion by Mr. BADGER, 
was ordered to lie on the table, and be printed. 

PETITIONS, ETC. 

Mr. BADGER. I present the memorial of 
John Wilson and two hundred and two other 
Cherokee Indians, of the counties of Cherokee and 
Macon, in the State of North Carolina, complain- 
ing that money due to the heirs and_represent- 


jatives of deceased Cherokees, and placed by the 


Government in the hands of white men, has not 
been paid to those entitled to it; stating that, having 
purchased lands in the State of North Carolina, 
with a view to a permanent settlement therein, 
a large portion of the amount set apart annually 
for their removal and use, will, without some fur- 
ther legislation, fall into the hands of speculators 
and interested persons; and praying that the Gov- 
ernment may cause such money to be paid directly 


brilliant statesman; but he had elements of char- 
acter that are not too common, even with brilliant 
statesmen, He possessed, in an eminent degree, 
moral courage, and was not afraid, at any time, to 
do right. He never shrank from contest with 
error, because truth very often has severe conflict 
with error. I have seen him upon more than one 
occasion, as you have seen him, Mr. Speaker, 
display the great attribute of moral courage—to 
some of those occasions his colleague has referred. 
He was a good specimen of a New Hampshire 
Democrat; and while true to his own section of 
the country, he never forgot what was due to other 
sections of the country; and while true to his own 
constituents, he never forgot the rights of those of 
the rest of us. He always displayed here firm- 
ness and truthfulness of character; and what 
higher attributes can any man possess than these? 
New Hampshire has been sorely afflicted. During 
this very Congress she has lost two of her most 
distinguished statesmen. It was only at the be- i 
ginning of the last session of Congress that the 

death of Mr. Atherton was announced here, and 

now we mourn the death of an equally worthy 

man. 

. Senator Nornis died, as I have been told, of a 

disease of the heart, but it was not a moral dis- 

ease of the heart, It was a physical one, and it 

may. be some consolation to his family, to know | 
that those who knew him here will testify that 

that heart never manifested a bad impulse. 

Mr. PRESTON. I willattemptto add nothing 
to what has already fallen from the gentleman 
from New Hampshire, [Mr. Morrison,] and the 
gentleman from Virginia, (Mr. Bayzy.] I will 
simply add, that asa further testimonial of the 
respect of this House, I hope that when it ad- 
journs, it will adjourn to meet on Monday next. | 

make that motion. 

The question was taken; and the motion was 
agreed to, 

The question was then taken on Mr. Morzi- 
son’s resolutions; and they were adopted. 

The House, thereupon, adjourned till Monday 
next, at twelve o’clock, m: 


IN. SENATE. 
Monpay, January 15, 1855. 
Prayer by Rev, Henry Suicer. 
The Journal of Friday was read and approved. 
EXECUTIVE COMMUNICATIONS, ' 

The PRESIDENT pro tempore laid before the | 
Senate a report of the Secretary of War, com- 
municating a statement of the expenses of the 
national armories, and of the arms and append- || 
ages made thereat, during the year ending June 
30, 1854; which was ordered to lie on the table, 
and. be printed, 


to those entitled to it, without the intervention of 
such persons; and also that the Government pay 
them a principal sum equivalent to the amount of 
| interest to which they are now entitled under the 
laws of the United States. I move to refer it to 
the Committee on Indian Affairs, and I venture to 
say that I hope that committee will give it their 
immediate attention; for these Indians are worthy 
and respectable, and, if they have suffered wrong, 
are entitled to redress. 

It was so referred. 

Mr. DODGE, of Iowa, presented the memorial 
of John Foy, praying to be reimbursed for dam- 
ages done to his house in Washington city, by 
reason of the construction of certain works by the 
Government; which was referred to the Committee 
on the District of Columbia. 
| Mr. GWIN presented the memorial of John C. 
ing that a portof entry may be opened at the 
junction of the Gila and Colorado rivers; which 
was referred to the Committee on Commerce. 

Mr. SEWARD presented the petition of Eliza 
Henley, widow of John D. Henley, late an Officer 
of the United States Navy, praying to be allowed 
an increase of pension, with interest; which was 
refered to the Committee on Pensions. 


residing in New York and eisewhere, praying that 
steam ferry boats, having an upper deck, may be 
required to carry one of Thomas’s safety cars; 
which was referred to the Committee on Com- 
merce. 

Mr. JONES, of Tennessee, presented a me- 
morial of commissioners appointed by a General 
Assembly of the State of Tennessee, February 28, 
1854, praying theaid of Congress in preventing the 
overflow of the east bank of the Mississippi river, 
caused by the leveeing of the west banit under 
certain acts of Congress appropriating lands for 


on Commerce. 

Mr. WADE presented the petition of John 
Harmon and others, soldiers of the war of 1812, 
| convened at Ravenna, Portage county, Ohio, pray- 


ie : : 

| ing that a pension may be allowed the survivors 
Í 

| 

| 


| of that war, and to the widows of those deceased; 
which was referred to the Committee on Pen- 
sions. 
: Mr. WELLER presented the petition of Amos 
B. Eaton, praying to be allowed certain items 
which were rejected at the Treasury Department 
in the settlement of his accounts as a commissary 
of subsistence in the Army; which was referred to 
the Committee on Military Affairs. ` 

Mr. MALLORY presented a petition of C. W. 
Reed and others, citizens of Sackett’s Harbor, New 
York, praying the removal of obstructions, and 
the construction of a deck in that harbor; which 
was referred to the Committee.on Naval Affairs. 


McLemore and others, citizens of California, pray- | 


Also, the petition of George Gerrish and others, | 


that purpose; which was referred to the Committee | 


H 


Mr. FISH -presented a copy of a report of a 
committee of the Board of Trade of Baltimore, in 
favor of a revision of the laws respecting emigrant 
and passenger ships; which was referred to the 
select committee appointed on the subject. 

Mr. DODGE, of Wisconsin, presented the me- 
morial of the grand jury of the district court of 
the United States for the Wisconsin district, pray- 
ing an additional appropriation for the erection of 
a building for the post office, custom-house, and 
court-house at Milwaukie, in said district; which 
was referred to the Committee on Commerce. 

Mr. CLAY presented an additional document 
in relation to the claim of Hugh Wallace Worm- 
ley; which was referred to the Committee on 
Naval Affairs. i . 

Also, the petition of the heirs of Nathaniel 
Steele, praying indemnity for damages sustained 
by him in consequence of his ejectment by the 
United States troops from a tract of land, pur- 
chased of a half-breed Indian; which was referred 
to the Committee on Indian Affairs. 

Mr. FESSENDEN presented a petition of 
soldiers of the war of 1812, residing in the State 
of Maine, praying that pensions may be allowed 
to the surviving soldiers of that war, and to the 
widows of those deceased; which was referred to 
the Committee on Pensions. . 

Also, the petition of Henry D. E. Hutchins, 
one of the heirs of Nathaniel Hutchins, deceased, 
an officer in the revolutionary army, praying that 
the commutation pay to which the deceased was 
entitled, may be paid to his heirs; which was 
referred to, the Committee on Revolutionary 
Claims, 

Also, the petition of John W. Pray, one of the 
heirs-at-law of John Pray, deceased, praying that 
the commutation pay-to which his ancestor was 
entitled, may be paid to his heirs; which was 
referred to the Committee on Revolutionary 
Claims. . 

PAPERS WITHDRAWN AND REFERRED. 

On motion by Mr. MALLORY, it was 

Ordered, That the petition of Joseph Chaires, executor of 
B. Chaires, deceased, and of Gad Humphreys, and Pedro 
Miranda, on the files of the Senate, be referred to the Com- 
mittee on Public Lauds. “ 


On motion by Mr. GWIN, it was 

Ordered, That the petition of Henry Etting, on the files 
of the Senate, be referred to the Committee on Naval 
Affairs. ` 

PETITIONS RECOMMITTED. 

On motion by Mr. ALLEN, the petition of 
Sarah Larrabee, and the petition of Nancy Bowen, 
were recommitted to the Committee on Pensions. 


HARBOR OF SAN FRANCISCO. 

Mr. WELLER. I present the petition of resi- 
dents and holders of property in the city of San 
Francisco, stating that that arbor and city ar 
without adequate means of defense, so that, in case 
of war, a small foreign force, in the absence of 
American vessels of war, could easily destroy the 
city and the commerce of the United States on the 
Pacific; and that, in order to any proper protection 
of that place and of American commerce on the 
Pacific coast, it would be absolutely necessary that 
the fortifications of San Francisco should be imime- 
diately completed. The petitioners therefore pray 
that Congress will at once take the necessary 
measures to place the city of San Francisco, to- 
gether with its harbor, ina proper state of defense. 
I move that it be referred to the Committee on 
Military Affairs. l 

It was so referred. f 

Mr. WELLER also submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: = 

Resolved, That the Secretary of War be directed to in- 
form the Senate what progress has been made in fortifying 
the entrance to the barbor of San Francisco, California, 
and the present condition uf-said work. 

REPORTS FROM STANDING COMMITTEES. 

Mr. EVANS, from the Committee on Revolu- 
tionary Claims, to whom was referred a bill from 


| the House of Representatives, for the relief of the 
lj children and heirs of Major General Baron de 


Kaib, reported it back without amendment. 

Mr. DODGE, of-Jowa, from the Committee on 
Public Lands, to whóm was referred documenta 
relating to the-claim of Ornan Randall, praying 
to be allowed bounty land, asked leave to be dis- 
charged from their farther consideration, and that 
the petitioner have leave to withdraw his papers; 
which was agreed to, . 


Mr. ALLEN, from the Committee..on Pen- 
sions, to. whom: was recommitted the petition of 
Catharine Clark, praying to.be allowed a pensions 


submitted: an adverse 
ordered to be printed. 


BILL. INTRODUCED. 


Mr. CLAY asked and obtained the unanimous 
consent of the Senate to introduce a bill to. settle 
certain accounts between thé United States and 
the State of Alabama; which was read twice by 
‘its title, referred to the Committee on Public 
Lands‘ and ordered to be printed. 


NAVY-YARD AT MEMPHIS. 
Mr. JONES, of Tennessee, submitted the fol- 
lowing resolution; which was considered by 
unanimous consent, and agreed to: 


‘Resolved, That the Committee on Naval Affairs be re- 
quested to take into consideration the action of the Board 
of Mayor and Aldermen of the city of Memphis, on the sub- 
ject of the navy-yard at that place, and that they report 

-whether or notit is the interest and duty of the Govern- 
ment to accept of a retrocession of the yard as indicated in 
the resolutions of the Board of Mayor and Aldermen, which 
resolutions are hereunto appended, ax foNows: 

£t Whereas, we, the Mayor and Aldermen of the city of 

- Memphis, view with deep regret what we conceive to have 
been hasty legislation in the late act of Congress, ceding 
the Memphis navy-yard and appurtenances to the city of 
‘Memphis, thereby depriving the citizens of the great valley 
of the Mississippi of the benefits of a greatnational work ; 
and. whereas, we deem this work of equal importance to 
any similar work in the eastern States, and that justice to 
the citizens of the great valley of the Mississippi demands 
its continuance; and whereas, the Board of Mayor and 
Aldermen of Memphis believe that Congress may, at its 
next session, be induced to reconsider its act ceding the 
Memphis navy-yard to the eity of Memphis: Therefore, 

Resolved by said Board, That, in our act receiving said 
navy- yard, we fully disclaim the design of holding it to our 
own use: Provided, That Congress shall, in its wisdom, 
in justice to the South and West, desire to reinstate said 
yard, not asa rope-walk alone, but asa depotof construc- 
tion and equipment of Government vessels for the Navy, 
we shall deem it our duty, in consideration that Congress 
agree to carry out their original plan of keeping up and 
carrying on a navy-yard of construction at Memphis, to re- 
convey the navy-yard at Memphis, grounds, and appurte- 
nances, to the General Government. 

Resolved further, That the Mayor immediately notify the 
Secretary of the Navy, at Washington city, both by mail 
and telegrdph, of the foregoing proceedings, with the re- 
quest that he. suspend the sale of the Government property 
at the Memphis navy-yard, now advertised to take piace on 
the Ist of November next, until after the next meeting of 
Congress in December.” 


ENROLLED BILLS SIGNED. 

A message was received from the House of 
‘Representatives, by Mr. McKean, Chief Clerk, 
announcing that the Speaker had signed the fol- 
lowing enrolled bills; which were thereupon signed 
by the President pro tempore: 

A bill for the relief of the representatives of 
‘Thomas D. Anderson, deceased, late consul of the 
United States at Tripoli; 

A bill for the relief of Mrs. Ann W. Angus; 

A bill for the relief of James Erwin, of Arkansas, 
and others; 

A bill for the relief of François Cousin; 

A bill authorizing the legal representatives of 
Antoine Vasquez, Hypolite Vasquez, Joseph Vas- 
quez, and John Colligan, to enter certain lands in 

“Missouri; 

A bill for the relief of William Duer; 

A bill for the relief of C. E. Greneaux; 

A bill for the relief of Susan Coody and others; 

A bill for the relief of the heirs and legal repre- 
sentatives of William Weeks; 

.. A bill for the relief of the heirs and legal repre- 
sentatives of Uriah Prewitt, deceased; 

A bill for the relief of Colonel John H. Stone; 

A bill for the relief of Charles J. Porcher, act- 
ing purser of the sloop-of-war Falmouth; 

A bill for the relief of Purser Francis B. Stock- 
ton; 

A bill for the relief of Thomas Butler; and 

A bill for the relief of Thomas B. Parsons, 


PACIFIC RAILROAD. 

Mr. GWIN. The select committee on the Pa- 
cific railroad, to whom: was referred the bill to 
authorize and facilitate the construction of a north- 
ern, a southern, and a central Pacific railroad and 
magnetic telegraph through the Territories of the 
United States, have directed me to report it back 

` with an amendment. It is in the form of a sub- 
stitute for the bill which I reported at the last | 
session, for the construction of a railroad from 
the valley of the Mississippi to the Pacific ocean. 
That is the first special order which is before the 
body, and I give notice that I shall, on Monday 
- next, move to take it up for consideration. 


report thereon; which was 
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The same committee, to whom was referred a 
bill to provide for the transportation of the mails; 
troops, seamen, military and naval stores, muni- 
tions of war, funds, and other property of the 
United States, from the Mississippi river to the 
Pacific ocean, have instructed me to ask to be dis- 
charged from its further consideration. 

The motion to discharge was agreed to. 


TAMPA LAND DISTRICT. 

Mr. DODGE, of Iowa. I am instructed by the 
Committee om Public Lands, to whom was re- 
ferred the bill to amend the.act to establish a land | 
district in the State of Florida, to be called the 
district of Tampa, to report it back witha recom- 
mendation that it pass. As there is great neces- 
sity that the office, which was established at the | 
lastsession of Congress, should be put under way, 
and as I know that my friends from Florida are 
very anxious for its passage, I hope the bill will 
be considered now. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill. Its object is to 
authorize the appointment of a register and receiver 
for the district—their compensation to be the same 
as is, or may be, prescribed by law for the other 
land officers in the State. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MARY FELCH. 

Mr. FOOT. The Committee on Public Lands | 
have had under consideration the petition of Mary | 
Felch, widow of Cheever Felch,a chaplain in the | 
United States Navy, praying for bounty land, and 
have instructed me to report a bill for her relief. 

The bill was read a first time by its title, and 
the report was ordered to be printed. 

Mr. FOOT. f ask the unanimous consent of 
the Senate to consider that bill now; and, upon a | 
simple statement of facts, no Senator, I think, will | 
interpose an objection to its passage. It proposes | 
to give a quarter section of land—one hundred and į 
sixty acres—as bounty land to the widow of a 
chaplain in the United States Navy, who served 
fourteen years—a portion of his time in the Med- 
iterranean sea, a portion of it on our western 
lakes, and a portion in superintending a surveying 
party in Alabama and I"lorida; and died on his 
| way home, leaving this widow and six children— 
all daughters—in very destitute circumstances. 
That is the sum and substance of the report. It | 
has received the unanimous sanction of the Com- 
mittee on Public Lands; and I hope the bill will 
be passed now. 

The bill was read a second time by unanimous 
consent, and considered as in Committee of the 
Whole. It will authorize the Secretary of the 
Interior to issue to Mary Felch, widow of the 
Rev. Cheever Felch, deceased, of St. Lawrence | 
county, New York, a land warrant for one hun- 
dred and sixty acres, in consideration of her hus- 
band’s services as chaplain, &c., in the United 
States Navy during the war of 1812 with Great 
Britain. 

No amendment being proposed, the bill was re- | 
ported to the Senate, and ordered to be engrossed i 
j for a third reading. It was read the third time, 
and passed. i 

DR. KANE’S ARCTIC EXPEDITION. 

Mr. BRODHEAD. J ask-the favor of the Sen- | 
ate now to consider the joint resolution respecting 
the Arctic expedition, commanded by Passed As- | 
sistant Surgeon E. K. Kane. There is a special 
reason for it, and I hope it will be considered at | 
this time. ; ; 

The motion was agreed to. 

Mr. BADGER. I want to say to my friend 
from Pennsylvania that I have no disposition to 
interfere with the consideration of his resolution; 
but I hope he will allow me to have taken up, by 
common consent, the compensation bill, with. the 
view of simply making it the special order for half 
| past twelve o’clock to-morrow. Is there any ob- 
jection to that? 

Mr. BRODHEAD. That motion can be just 
as well made after we have considered this resolu- 
| ion as now. - 

Mr. BADGER. If my friend from Pennsyl- 
vania will only consider, we do not know what 
will take place to prevent it, if I do not get the 
opportunity to make my motion now. My bill | 
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was made the special order for half past twelve | 
f o'clock to-day. — ` z 


Mr. HUNTER. -With regard-to that I have 
a word to say. Two of the general appropriation 
bills have been reported from the committee, and 
ought to be acted upon. I hope no more: special 
orders will be made until we dispose of at least one 
of them. Way Be 

Mr. BADGER. My friend from. Virginia 
knows that the appropriation bills will pass the 
Senate. $ 

Mr. HUNTER. Yes; but unless they are taken ` 
up atan early day, they will not pass in the best 
manner; they may go through ina hurry. 

Mr. BADGER. . Well, my bill is far more im- 
portant than any appropriation bill. - [Laughter.] 

Mr. BRODHEAD. My friend from North 
Carolina knows what patience I have exercised 
in this matter. ; . 

Mr. BADGER. I wanted to help my honor- 
able friend. a i 

The PRESIDENT. The joint resolution is 
before the Senate as in Committee of the Whole. 

Mr. BRODHEAD. The Committee on Naval 
Affairs have instructed me to move to modify the 
resolution, so as to make it read as follows; 

That the Secretary of the Navy be, and he is hereby, au- 
thorized to procure and dispatch a suitable naval or other 
steamer, and, if necessary,a tender, to the Arctic seas, for 
the parpose of rescuing or affordingretiefto Passed Assist- 
ant Surgeon E, K. Kane, of the United States Navy, and the 
officers and men under his command : Provided, That said 
steamer and tender shall be officered and manned by volun- 


teers from the Navy, and others who may declare their will- 
ingness to be so engaged. 5 


The amendment was agreed to. 

Mr.HUNTER. Thisis a proposition, if I un- 
derstand it, to send another Arctic expedition in 
search of one which is commanded by Doctor 
Kane, in the Arctic seas. Now, sir, I very much 
doubt the humanity of these expeditions. I think 
the English experience is not encouraging. We 
ought to consider whether we may not be risking 
valuable lives in thus sending them in various ex-. 
peditions to look for those who have heretofore 
gone. I do not see but that it will involve a series 
of expeditions. We may have to send another to 
look after this one. If so, theremay be no end to 
it until there has been a great loss of life. 

Mr. MALLORY. I was in hopes that the reso- 
lution would have been passed without any discus- 
sion; but the suggestion of the Senator from Vir- 
ginia makes it necessary’to say a few words in 
reply; and in doing so, I willtake the opportunity 
to state some facts, of which, perhaps, the Senate 
may not be aware, 

You recollect, sir, the noble generosity of a 
merchant of New York, Mr. Grinnell; a gener- 
osity which, I think, will be gratefully remem- 
bered by every liberal mind in this country; ageti- 
erosity, too, which, { think, reflects high credit on 
our country at large, in enabling Doctor Kane to 
fit out this expedition in search of Sir John Frank- 
lin. ‘The Navy Department, without any special 
appropriation on the subject, accommodated him 
to the extent of furnishing one third of the men, 
all the astronomical instruments, books, and 
papers necessary for the exploration, and gave 
him special instructions as to the investigation of 
certain scientific propositions connected with the 
Polar seas during his explorations, and instructed 
him to report to that Department the result of his 
investigations. 

Dr, Kane started in May, 1853. His previous 
explorations in search of Sir John Franklin enabled 
him.to form plans which certainly offered every 
probability of success. He left New York with 
a party of nineteen men; and, unlike Sir John 
Franklin, who was not found because those who 
followed him, had no clue to his movements; he 
has left behind him specific instructions as to how 
he might be followed and discovered if he should 
remain away beyond the time when he expected 
to return. ‘The last news from him was received 
on the 23d of July, 1853. He was then at Upper: 
navek, which is the extreme northern limit of the 
Danish settlements in Greenland. He had there 
procured a supply of sleds, Esquimaux Indians, 
and dogs. The sea was open, with..some two 
hundred and sixteen icebergs in sight, and every- 
thing appeared propitious for the success of his 
undertaking. He was in high spirits. His plan 
was to seek Smith’s sound, the northern inlet of 
Baffin’s bay, and, with a stock of provisions, to 
go as far north, in ‘e direct line, as he could go, 
and return to his ship, there pass the winter, and 
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in the spring of 1854 pursue his observations into 
the Polar sea, and return in the fall of 1854. 
That was his plan. Now, he has failed to carry 
it out; and the inference which must be drawn by 
those who are familiar with that region of the 
world, is based úpon the fact that Smith’s sound 
has been entirely frozen across. Hoe must have 
sought a harbor in the Polar seas, near Smith’s 
sound, for his vessel, and there passed the winter, 
Tais has been the coldest winter in the Polar seas 
which has been known for seventeen years. Thus 
say all the whalemen in that region, and thus 
says, also, Dr. Rae, who has recently been on the 
track of Sir John Franklin. It is, therefore, im- 
possible for Dr. Kane to return according to the 
plan laid down; but he has left certain instructions 
as to how to follow him. He was provisioned for 
two years, and with economy,and with the game 


that that region affords, he may make his pro- | 


visions last two years and a half. This removes 
immediate anxiety for his safety; but unless 
search be made now, it will have to be deiayed 
another year, probably to the destruction of the 
whole party. 

The Senator from Virginia suggests that we 
may engage in a series of expeditions, and against 
the dictates of humanity. Why, we have the 
fact before us that Captain Englefield. who was 
dispatched in 1852, in search of Sir John Franklin, 
and went to Smith’s sound, returned to Lancaster 
sound, examined Wellington straits, and had a 
steamer and tender precisely as this proposition 
contemplates, was gone altogether four or five 
months in thesummer. In reporting this resolution, 
the committee understood that the examination 
of Smith’s sound could be made in about four 
months, with the specific instructions which Dr. 
Kane left behind him. 
probably find oa the outer edge of the ice, at 
Smith’s sound, the Union flag, with the Union 
down, as.a token of distress, and a watch for 
succor. There will be no risk to the following 

arty, who may go in the expedition, if they fol- 
ow thé clue definitely given, and if Dr. Kane is 
not found there, the expedition will, probably, 
immediately retúrn. Butevery information which 
we have of the expedition leads us to believe that 
Dr. Kane’s vessel is certainly frozen in in Smith’s 
Sound. 

Mr. HUNTER. Iam glad that my objection 
has elicited this statement of facts. I was not 
aware, before, of the fact that Dr. Kane will have 
left signala, probably monuments, by which his 
track may be discovered. I therefore make no 
further ot-jection to the resolution. 

Mr. BADGER. I desire to say that I was in 
the same position with my friend from Virginia. 
I, like he, was entirely ignorant of the careful 
forethought with which this gentleman made his 
arrangements. This will not be sending forth an 
expedition to wander over the seas without any 
certain guide as to the course they are to pursue; 


and, as | understand a large portion of the Navy | 


are willing to volunteer to go in search of this gen- 


erous hearted, noble young man, | certainly have i 


no objection to the passage of the resolution. 

The joint resolution was reported to the Senate 
ag amended, and the amendment was concurred 
in. The resolution was ordered to be engrossed 
fora third reading, and was read a third time, and 
passed. 


COMMITTEE CLERK. 
On motion by Mr. DOUGLAS, it was 


Ordered, That the Committee on Territories be author- 
ized to employ a elerk. 


MESSAGE FROM THE PRESIDENT. 


the United States, by Mr. Wensrer, his Private 
Secretary, announcing that he had approved and 
signed bills of the Senate of the following titles: 

A bill for the relief of the heirs and representa- 
tives of Uriah Prewitt, deceased; 

A biil for the relief of the legal representatives 
of James Erwin, of Arkansas, and others; 

A bill for the relief of Thomas Butler; 

Abil for the relief of the representatives of 
Thomas D. Anderson, deceased, late consul of the 
Unived States at Tripoli; 

At be relief of Wiljam Duer; 

A bil authorizing the legal representatives of 
Antoine Vasquez, Hy polite Vasquez, Joseph Vas- 
die and John Colligan, to enter certain lands in 
issouri; 


The exploring party will | 


A bill for the relief of the heirs and legal repre- 
sentatives of William Weeks; 

A bill for the relief of Frangois Cousin; 

A bill for the relief of Thomas B. Parsons; 

A bill for the relief of Mrs. Ann W. Angus; 
| A. bill for the relief of Purser Francis B. Stock- 
: ton; 
A bill for the relief of C. E. Greneaux; and 


JUDICIAL AND CONGRESSIONAL COMPENSA- 
TION. w 


|| Mr. BADGER. 
order—the bill to increase the compensation of the 
Judges of the Supreme Court and of the members 
of both Houses of Congress. 

Mr. HUNTER. 
' orders, for the purpose of taking up the mail steamer 


i 


i 


| sity of acting upon it at once. 


|| service of the present fiscal year. It is necessary 
| that we should act’upon it at once, because the 
| fand out of which the parties have been paid has 
been exhausted. It is absolutely necessary, if we 
mean to keep the public faith, that we should do 
| something with the bill, and that speedily. Ithink 
| it will not takelong. 1 hope it will be the pleasure 

of the Senate to postpone the prior orders to take 
it up. 

Mr. BADGER. It is almost impossible for me 
to resist what the Senator from Virginia asks, he 
speaks in such a persuasive manner and gives 
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impression is we can dispose of my bill this morn- 


| half past twelve o’clock to-morrow. Now, will 
that answer his purpose? 

Mr. HUNTER. I am willing to postpone it 

until half past twelve o’clock to-morrow, and I 
hope now to get up the appropriation bill. We 
|| can dispose of it to-day. 
1 Mr. BADGER. I cannot resist the Senator. 
I move that the special order be postponed until 
half past twelve o’clock to-morrow. 
answer his purpose. 

Mr. HUNTER. Then 1 move to postpone the 
prior orders to take up the mail steamer appropri- 
ation bill. 

Mr. GWIN. I hope the judiciary bill will 
be taken up and completed to-day. 

Mr. BADGER. We cannot do that. 

1 Mr. HUNTER. 
ii day, but we can complete the appropriation bill, 
i and there isa pressing necessity for it to be acted 
upon. 

Mr. BUTLER. 
| any right which I may have, if it interferes with 
what I suppose the Senator from Virginia regards 
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day, because we can finish one bill to-day and 
another to-morrow, E may give it up. 
been two years working at it. 

Mr. HUNTER. My friend from South Caro- 
lina did not hear the reasons which I gave why 


to-day. Itis a bill of last session which has been 
laid over untl now. Iris necessary to act upon 


| which the mail steamer service has been paid for 

‘| is exhausted, and it is time we should dispose of 
| this in one way or another. There ought to be 

| money provided to meet the contracts. 

| Mr. BUTLER. I have no doubt the Senator 

i will get his billup. People who want money gen- 

‘erally have the preference. 

Mr. BADGER. I desire to be informed what 

i has become of my bill? 

The PRESIDENT. The question is on the 
motion of the Senator to postpone it, as the special 
order, until half past twelve o’clock to-morrow. 

The motion was agreed to. 

x MAIL STEAMERS. 

The PRESIDENT. The question now is on 
ij the motion of the Senator from Virginia. 
| Mc. BAYARD. That motion, f understand to | 
|; be to postpone the special orders. of to-day, to 
|| take up the mail steamer appropriation bill. I; 
i trust that course will not be taken, The bill to | 

reorganize the judiciary is certainly of as much, | 
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I now ask for the special | 


I move to postpone all prior | 


|| appropriation bill, and with the leave of the Senate | 
I will make a short statement to show the neces- j 
It is a bill which: 
' should have been passed at the last session for the | 


ing; but if any difficulties arise on that subject, l; 
shall cheerfuliy agree to its being postponed until | 


That will | 


We cannot complete that to- | 


I do not like to insist upon : 


as his duty in relation to these bills for the carrying | 
; on of the operations of the Government; but if | 
the judiciary bill is to be postponed from day to Í 


i have} 


the Senate ought to act on the appropriation bill ; 


it, because the balance of ithe appropriation out of | 


A bill for the relief of Susan Coody and others. |) 


such strong reasons; but I will say to him that my | 


and more importance to this country than the bill 
to which the honorable Senator alindes. Bur, E 
‘think, there is another reason for not taking up 
that bill. It contains something more than a mere 
appropriation. It is something more than a gen- 
eral appropriation bill; and I question much the 
policy of continuing, at the second session, & 
general appropriation bill, on which the two 
Houses have not agreed; and more especially 
when we have good reason to know that the 
same measure, under the same circumstances, 18 
again before the House of Representatives. ___ 

I will say to the honorable Senator from Vir- 
ginia, that we have differed in reference to a part 
of the provisions of the bill—the part on which 
the two Houses differed I have no desire to 
occupy the time of the Senate; but if this ques- 
tion must be taken up now, when there is an 
exactly similar bill pending before the House, 
which gives them an opportunity to revise their 
opinion, I shall debate it. If, on the contrary, 
i the Senator is willing to let the result of the pro- 
vision as to the notice for the purpose of lessening 
the compensation of the Collins line abide by 
the express will of the House on the bilitnow 
before them—a billofa simflar character—I shall 
be willing to take the vote without saying any- 
i thing. Therefore, | think it willoccupy less time, 
if the honorable Senator does not press his bill 
now. [twill be doing more justice by letting the 
matter lie over for the revision of the House. If 
they should pass the bill which they have before 
them, with the provision which the honorable 
Senator desires should be acceded to on the part 
of the Senate, the vote may be taken here without 
any discussion as far as I am concerned. 

Mr. HUNTER. lLapprehend the Senator from 
Delaware is mistaken. The bill which is pending 
in the House relates to the next fiscal year, and 
not to the present; and I have been urged by the 
' chairman of the Committee of Ways and Means 
| to have some disposition made of this bill, so as 
i to enable the House to know how to act on the 
subject. If it be the pleasure of the Senate to 
have it passed, let us dispose of it. If they think, 
with the honorable Senator from Delaware, that 
| there is no necessity for it, let it be killed; but let 
us decide on it in some shape, in order to let the 
House know that they are to meet the wants of 
the service. . 
| Mr. BAYARD. ‘I think there is some mistake 
| in reference to the matter. I do not see what. 
there is to embarrass the House in reference to our 
action or non-action on this bill. The money, I 
understand, has been paid out of previous appro- 
priations, If itis necessary to make the appro- 
priation, it can easily be embodied in the bill 
which is before the House, as it was not agreed 
to at the last session. I cannot see that there is 
‘any reason for pressing this measure now, except 
that there may be some fears that the House will 
not adhere to their action in reference to the legis- 
lative provision which is embedied in the bill, and 
which they acceded to atthe last session. I must 
discuss that question if the biil is taken up now. 
I shall waive it if itis not now taken up. 

Mr. Hunrer’s motion was agreed to—ayes 21, 
noes 16. 

The PRESIDENT. The previous action of 
the two Houses upon the bill, will be read. 

The Secretary read as follows: 

In Senate OF THE UNITED States, August 3, 1854, 


Resolved, That the bill from the House of Represent- 
atives, entitled ‘an act making appropriations for the trans- 
portation of the United States mails by ocean steamers and 
oiherwise, during the fiscal year, ending the 30th of June, 
1855,” pass with an amendment to wit: 

Page one, line eleven, after the word “ dollars,” strike 
out: 

_ “© And that the Secretary of the Navy is hereby directed, 
i immediately after the Jlst day of December, 1854, to give 
| the notice provided in the first section of the act entitled 
|¢An act to supply deficiencies in the appropriations for 


| 


j the service of the fiscal year ending 30th of June, 1852, ap- 
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| proved the 31st day of July, 1852, to terminate the arrange- 
| ment for the additional allowance for the transportation of 

the United Siates mail between New York and Liverpool, 
in the Collins line of steamers, as therein provided. 


In tue House or Rerresenratives, August 4, 1854. 

Resolved, That this House disagree to the amendment of 
the Senate to the bij} of the Houss making approp iations 
for the transportation of the United States mail by ocean 
teamers or Otherwise, during the fiscal yeur eudiag the 
Oth of June, 1855. 


IN RENATE or THE UNITED STATES, August 4, 1854. 
_Resolved, That the Senate insist upon their anendment, 
disagreed to by the House of Representatives, to the bill 


258 


1855. 


=e 


No. 96, arid ‘ask a conference on the disagreeing votes upon 
said amendmént; and `- din bytes cae 
Ordered,» That’ Mr. STUART, Mr. James, and Mr. 
Toomss be the committee of conterence on the part of the 
Senate. s 
` e In THE HOUSE OF REPRESENTATIVES, August 4, 1854. 
Reiolved, That the House insist on their disagreement to 
thè Senate’s amendment to the bill No.96; agree to the 
conference on said disagreeing. votes; and that Mr. Hous- 
TON, My Moran, and Mr. POWELL be. managers of said 
conference on the part of the House. 


In THE SENATE or THE UNITED STATES, August 4, 1854. 
Mr. Stuart reported that the committee could not agree, 
Mr. Prarr moved that the Senate recede from their 

amendment. i 

. The PRESIDING OFFICER, (Mr. BADGER 

in the chair.) The question isvon receding from 

the amendment. . 

is Mr. RUSK: J ask for the reading of the whole 
nin 

The bill was read. The third section is as 
follows: . 

Sec. 3. And be it further enacted, That the arrangements 
now: subsisting for the transportation of the mails from New 
York to Liverpool; from New York, vie Southampton, to 
Bremen; from New York, ria Cowes, to Havre, and back ; 
from New York to New Orleans, Charleston, Savannah, 
Havana, and Chagres, and back ; from Panamato California 
and Orego.., and back; and from Charleston to Havana, 
and back; be terminated as soon as, in the opinion of the 
Postmaster General, it can be done, consistently with the i 
public interest; and that the Postmaster General shall give 
notice of such termination accordingly: Provided, That, in 
the opinion of the Postmast-r General, with the concurrence 
of the Secretary of the Navy and the Attorney General of 
the United States, the same may be done v ithout a viola., 
tion of any contraet now !awfully binding upon the United 
States; and that the transportation of the mails on those 
lines be let to the lowest responsible bidders, after a*public 
advertisement. 

The PRESIDING OFFICER. The Chair | 
will state the transactions of the last session in 
regard to the bill. It passed the House, and was 
sent here with a certain provision in it, which the 
Secretary. has read. 

Mr. BUTLER. That provision was to give the 
notice to the Coilins line. 

’ The PRESIDING OFFICER. That provision 
was to give the notice, The Senate passed the 
bill, with an amendment to strike out that pro- 
vision. The House of Representatives disagreed 
to theamendment.: The Senate insisted upon it. | 
A conference was held between tbe two Houses, 
but without coming toany agreement on the ques- 
tion pending between them. A motion was made 
by the Senator from Maryland, [Mr. Prarr,]that | 
‘the Senate recede from their amendment; and the || 
question now before the Senate is on that motion. || 
‘The provision, which the Senate struck out, is in 
the following words: | 
And that the Secretary of the Navy is hereby directed, f 
immediately after the 3lst day of December, 1854, 10 give 
the notice provided in the first section of the act entitled |; 

“« An act to supply deficiencies in the appropriations forthe | 

service of the fiscal year ending the 30th of June, 1852,” 

approved the 3ist of July, 1852, to terminate the arrange | 
ment for the additional allowance for the transportation of 
the United States mail between New York and Liverpool, 
in the Collins line of steamers, as therein provided. 


Mr. BRODHEAD. Has the third section been 
agreed to? ` | 

The PRESIDING OFFICER, The only ques- | 
tion between the two Elouses is upon leaving the || 
provision, in regard to the. notice, in the bill as it 
‘came from the House, or striking it out, which is 
the amendment of the Senate. If the Senate re- 
cede, that provision will stand.as a partof the 
bill, and the bill will be passed with the provision | 
in it. | 

Mr. BRODHEAD. That amendment is not | 
so objectionable as the third section. i 

Mr. RUSK. l hope the Senate paid attention to | 
the reading of the third section of the bill, which, 
as the Senator from Pennsylvania has jnatly said, 
is the most objectionable feature in it. We havea | 
number of ocean mail steamer contracts, and that | 
section authorizes three officers of the Government | 
to set aside those contracts, with the saving clause | 
«if it can be done legally and properly.” Now, | 
it is very well known that some of the companies | 
who are transporting the mail are anxious to sell | 
to the Government a portion of their ships which H 
are not precisely suited to their purposes, and sup- |} 
ply their places with others. Itisa part of the || 
terms of the original contracts that they may, at | 
any time, be terminated by the Government afier 
running fora certain period—ten years, I believe i 
—by taking theships off the hands of the coniract- 


; the amendment. 


ors at a valuation: The third section, which, by 


x 


the way, has been agreed to by both Houses, de- 

volves a responsibility upon three officers. of the 

Government which I am unwilling to devolve upon | 
them It puts a power ifito their hands which 1 

am very unwilling to vest in them, in reference to 

this measure. lt isa very important one. Suppose 

they come to the conclusion that they can set aside 
these contracts—and do set them aside—ihzy are 
to be authorized to go on and make new contracts 
without any control by Congress. If they set one 
aside, according to one of the terms of the con- 

tract, they may agree to another. It is a very 

large discretion to entrust to the Postmaster Gen- 

eral, the Secretary of the Navy, and the Attorney 
General. 7 

But, sir, suppose they terminate the contract, 
and 4ake the vessels, is Congress prepared to sanc- | 
tion that? ls tnere a necessity for it? Suppose, 
on the contrary, they say the contracts have not 
been complied with, and that they can set them 
aside, and enter into new contracts, what is the 
result? All these companies will petition Congress 
for remuneration; and we do not know what kind | 
of new contracts we should get. Some gentlemen 
think these are bad contracts; but we may get 
worse ones under the provision of this third sec- 
tion. 

The bill, however, is in the condition that neither 
branch of Congress can now reach that third sec- 
tion to modify it in any way. The House put 
into the-bill a provision to give notice of the term- 
ination of the extra compensation allowed to the | 
Coilins line of steamers, ‘That provision the | 
Senate struck out, The House disagreed to that 
amendment, and the result was a committee ofj 
conference. The committee reported that they 
could not agree; and the last motion pending at 
the adjournment of the Senate was to recede from 
Now, if the Senate recedes, the 
third section will be the law of the land. ‘hen 
you have to look to the consequences which will 
result to the service and the country from its 
adoption. If the Senate refuses to recede, a com- 
mittee of conference between the two Elouses wiil 
be the result, and that committee will have nothing 
before them but the question of notice, They 
could not touch the third section. They would | 
ouly have to take into consideration the matter 
of disagreement between the two Houses. They | 
could only reach the question of giving the notice 
to the Collins line. 

I do not pretend to make any motion upon that 
subject; but t seems to me that the bill is not | 
properly before the Senate now. ft was one of the | 
annual appropriation bills of last session. It was 
then defeated, to all intents and purposes, by not | 
being acted upon. There is one provision in it 
which was to require certain things to be per- | 
formed after the 31st of December last; but it reads | 
the 3ist of December next. However, 1 do not! 
intend to cavil about that. My impression is, that | 
the better course to pursue on the subject is to | 
defeat the bili entirely; and then the Committee of | 


Ways and Means in the Hlouse can send another 
bill here, and these matters can be attended to | 
properly, with time for proper investigation, and 
without hasty legislation upon so important a sub- 
ject. In order, therefore, to dispose of this bill, 
so as to enabie the House to go on with another 
to supply its place, and in which all these matters | 
can be reached—for they cannot be reached by 
the Senate and Fiouse of Representatives througn 
a committee of conference on this matter, I move, | 
as a test question, the indefiniie postponement of | 
the bill, I would move that it lie upon the table, 
but that would cut off debate. 

Mr. MASON, When the law was passed in 
1847, authorizing this contract, I was one of those | 
who were utterly opposed to the general policy 
and character of the engagement. But the law 
passed; and the contract was made. Now what 
is the contract? My attention has been called to | 
it since, because it is probably known to many 
Senators that the bill was brought unto us, in its 
present shape, at the very heel of the last session, | 
when, | confess, for one, I knew nothing about | 
it, and when it was alisost impracticable that- | 

| 
i 
t 


could know anything about it. Now what is it? 
The contrast was made on the 16th of November, 
1847, in pursuance of the law that was passed in 
March 1847. It provides, at its close: 

“Y¥tis understood and agreed further by the parties afere- 


said, that this contract shail continue in force for the term 
of ten years, from the first of October, 1848, Pie 


This will bring its:termination: to the first of 

October, 1858; and until- then, unless there be: 
something in the contract authorizing us.to term- 
inate it, the subject-is beyond our jurisdiction, 
if the faith of the- country is to be observed, It. 
is to extend to the first of October, 1858—. 
—‘ unless.annulled by Congress ; and that Congress may; 
atany period during its coming session, direct tt to cease 
upon such conditions of equity and taimess as it may think 
it just towards the contracior to establish.” ` 

l suppose the fair construction of that would 
be, that the power to annul it was reserved to 
Congress, provided that power was exercised at 
the first session after the contract was made. But 
it seems that the contractors, having some misap- 
prehension that this clause of the contract might 

admit of equivocal constraction, addressed a letter, 
contemporaneous with the contract, to the Secre- 
tary of the Navy, and asked him to modify its 
terms in such a way as to make it explicit. On 
the 20th of November, 1847, four days after the 
date of the contract, Mr. Aspinwall, who, it 
seems, was ore of the contractors, addressed a 
letter to the Secretary of the Navy, with whom: 
the contract was made under the law, and said to 
him: : 

“On reading over the contract, one of my associates 
considers that. the words ‘during the coming session ,?. 
should be inserted after the word Congress, where first used 
in the last clause, in order to explain clearly the true mean- 
ing of the agreement. I have, therefore, requested Mr. 
Harris to return to Washington, that he might, with you, 
acknowledge the interiineation, and have the same attested 
by two witnesses. I do not doubt that you wiil consent to 
this explanatory interlineation.”? 

The Secretary of the Navy replied to him, on 
the 221 of November, two daya afterwards, thus: 

& Sir: In reply to your letter of 20th instant, you are 
informed thar the clause referred to, in the contract of Mr, 
A. Harris, was intend=d to reserve to Congress the power 
of annulling at tbe coming session. Its true interpretation 
is, that, if not exercised at the coming session, the contract 
will coutinue for ten years. In my report to Congress, I 
have stated suh to be the terms of the contract, and have 
asked Congress to act definitely at this session on the sub- 
ject, by amnulling or approving for the term. I, of course, 
recommend their approval. There is an objection to alter- 
ing the contract, after the exeeution of the same and the 
bond. This alteration is unnecessary, as the Department 
unbesitatingly declares, in this fornia, that the true interpre- 
tation of the contract, as it now stands, is that which the 
proposed alteration would give to it.” y 

As faras l have the capacity to construe a con- 
tract, I should say the Secretary was right—that 
the contract gave to Congress the power to annul 
it, provided it was exercised at that coming ses- 
sion. But the contractors, thinking a doubt might 
arise, asked the Secretary to amend the.contract 
by putting in a clause to make its true meaning 
clear. The Secretary said it was unnecessary, for 
its true meaning was already clear—that if the 
power was not exercised at the coming session, it 
was gone. s , 

What is proposed by this bill? To delegate to 
three Executive officers a power to determine 
whether the Government can or cannot terminate 
the contract—a contract made by the authority of 
Congress—and which, for one of those who are 


i! called upon to decide, I am clear, in my judgment, 


you cannot terminate without violating it, and 
subjecting the Government not only toa charge of 
breach of faith, but to damages. The proposition 
is to delegate to the officers of the Government a 
power to do that which we ought not todo, if we 
undertook to exercise the power ourselves. I have 
said, and repeat, I was opposed to making these 
contracts; but I am sure there is no Senator on 
this floor, I hope there is no citizen in the country, 
who, when the contract was made, would author- 
ize its violation, untess some fraud or impropriety 
was alleged. It we were to violate the contract, 
in thus terminating it, we should not only subject 
ourselves to the imputation of bad faith, but the 
Government also to the imperious necessity of 
retributing the injured company in. whatever 
damages it should suffer. 

I understood the honorable Senator from Texas 
to say that they might have the power to terminate 
the contract by taking away the ships. [. should 
differ from him there altogether. The, clause in 
the contract relating to the taking of the ships is 
very brief, and I shall read it to the Senate. It 
provides how the steamers shall be built, and then 
declares: 


t That said steamers eball be so: constructed as to be 
easily convertible into war steamers ; thatthe Navy Depart- 
ment shall at all times exercise controlover them, and -hail 
at any time have the-rrebt to take them for the exclusive 
use and service of the United: States, and to. direet such 


changes in their. machinery and internal arrangements.-a 
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the said Secretary may require, the cost of such changes to 
be‘aseertained by the bills actually paid therefor, and the 
proper compensation for the value of the steamers, when 
s0 taken. by the United States, to be determined. by ap- 

raisers to be mutually chosen by the parties, on which 
Pasis and determination, payment shall be made for such 
¢hanges on such steamers by the United States, to said 
Barris,.or to his assigns”? + 


That clause reserves the authority to the Gov- 
ernment, at its discretion, to take the steamers on 
. paying for them; but is that a power to terminate 
the contract? Suppose the company has it in its 
power to carry on the contract? 

: Mr. RUSK. The very provision which the 
Senator has read from the contract, gives the power 
to. terminate the service. I may have said termi- 
nate the contract. That may not be the technical 

hrase for it. 

y the terms of the contract and the law, power 
to terminate the service by taking the ships. If 
all the ships are taken, the service, as a matter of 
course, is terminated. 

Mr. MASON. That is the inference of the 
Senator. 


* You take my life, 
When you do take the means whereby I live.” 


The Senator may infer that if the ships are i 


taken, the company could no longer continue the 
service, and it would be terminated. That may or 
may not be; but the power of the contractors, 
when the ships are taken, to continue the service 
within the terms of the contract, if they can pro- 
cure other ships, so far as I can see, exists. 


other ships, and to comply with their contract, 
they would havea right todo so as far as I know. 
We must construe this contract, I suppose, in 
good faith, and what is the meaning of it? With 
& view to induce the Government to make it, the 
idea was held out, and was afterwards incorpora- 
ted into the contract, that it would be valuable to 
the Government to have such ships always at 
their hands in case it wanted them; and accord- 
ingly the law provided, and the contract carries 
it out, that the ships should be built of a certain 
construction, under the superintendence of the 
Secretary of the Navy, to be governed and con- 
trolled by him toa certain extent, and should be 
used for this mail service. It was provided that 
a certain number of ships, three | believe, should 
be built, and that during the contract, if the Gov- 
ernment found it necessary to do so, it should 
have the power to take the ships; but, it was 
never contemplated for a moment by the contract- 


ing parties, that the Government should avail | 
itself of that privilege, not for the direct purpose | 
of bringing the steamers into the service of the , 
Government, but for the indirect purpose of ter- ; 


minating the contract. That was never contem- 
plated, I will guarantee. f 
I should say, therefore, that if you did term- 


inate the contract, if you exercised the power, it 


would be inequitably done unless the Government, | 


bona fide, wanted the ships for the public service; 
but whether it wanted them or not, the contract 
authorizes it to ‘take the ships at a valuation. 
That it has a right to do within the letter of the 
contract; but if it takes them, the contract is not 


in their power to do so. 

T have been informed by those gentlemen who 
are interested in this contract that, in order to: 
enable them to execute it, they have been obliged 
to provide a larger number of ships than the con- 
tract stipulated for, to supply the place of any 
that might be disabled, or which they had in the 
course of repair; and that they had been obliged 
besides that to expend a very large sum of money, - 
amounting to $300,000 or $400,000 on the Pacific 
coast, where their contract exists, in the form of : 
workshops, places of deposit, houses, and other | 
buildings, involving a large sum of money to, 
enable them to keep their ships properly. 

They have suggested that as one cause of loss | 
to them, which must necessarily ensue if the con- 
tract is terminated by the strong hand of the Gov- 
ernment. Tf that be true, and Í believe it is, and |; 
we terminate the contract in the way this bill pro- 
poses, I doubt very much whether a Congress 


But the Secretary of the Navy has, | 


I 

say, if itis in the power of the contractors, after | 
the ships are taken, to continue the service with | 
|; the last session of Congress. 


i 


ii 


i 
| 
| 
| 
l 
j 
| 
| 
i 
| 


will never discharge them, to make full and ample | 
compensation in damages for the violation of the 
contract. 

But I say we have not the power to do what the 
bill proposes; and I should, therefore, be reluctant 
touséit. I understand the Senator from Texas | 
to submit his motion as a test question; and I sup- | 
pose those who agree with me will think that is 
the best course which we can pursue to get rid of 
the bill, because, in its present condition, it is the 
only method we can adopt which will defeat the 
obnoxious third section. The appropriations 
which were intended to be made at the last session, 
were not made, because the bill did not pass. 
They can be madeut this session, and made upon 
some pending appropriation bill, without delay, I 
presume. I shall, therefore, vote for the motion 
of the Senator from Texas. 

Mr. CLAYTON obtained the floor. 

Mr. HUNTER. With the permission of the 
Senator, I wish to make a singlé suggestion. It 
| is this: Perhaps time will be saved if we take the 
question at once on postponing the bill indefinitely. 
| Upon that I am not disposed to say anything at 
present. The matter in which I feel most interested | 
13 the question of difference between thetwo Flouses | 
as to the notice to the owners of the Collins line | 
of steamers, and if the Senate refuse to postpone 
the bill indefinitely, I may, perhaps, desire to be 
heard on the question of notice. If the Senate 
agree to the indefinite postponement, it will cut off ; 
all that I desire to say. 

Mr. CLAYTON. Mr. President, I think it is 
a very fortunate -thing that this bill did not pass at | 
The question now | 
before the Senate clearly involves the honor of this | 
| Government and the faith of Congress. ‘The con- 
tract to which the Senator from Virginia (Mr. 
Mason] alludes is clear and distinct in its terms. 


| strument, They were, that, at the next session of | 
| Congress after the contract was made, it might be | 
| annulled; but there was no authorization given in | 
| the instrument to any subsequent Congress to ; 
annul that contract. If we were to proceed todo | 
it, we should, in my judgment, show the extreme | 
| of bad faith towards these parties; and if I were 
the bitterest enemy of the contractors, E would , 
not, under any circumstances, consent to get rid | 
of the contract in this manner. 

Sir, even at the next succeeding session of Con- 
gress after the contract was made, in my opinion, 
1f the question had been presented whether the 
contract should be annulled or not, Congress ought 
to have acted itself, and not delegated the power 
to decide that question to the Attorney General, 
Postmaster General, or anybody else. The reser- 
vation of power to annul was to Congress alone; 


and it fs that species of power which ought never 
to be delegated. But here, after that session of 
Congress has passed, we are asked to consent, not | 
that Congress shall annul it directly, not that it | 
shall beannulled by Congress, as the contract pro- | 
vided, or even by a subsequent Congress, but that 
it shall be annulled by egents appointed by a Con- 
gress which itself had no power to annulit. I 


| the motion of the Senator from Texas. 


Congress has no right to annul the contract except |, 
according to the stipulations contained in the in- || 


and I am willing that they shall be amply rewarded 
for all the risk which they ran at that time in en- 
tering into the contract. But suppose, sir, these 
vessels had not been constructed in conformity 
with the contracts; suppose none of them are now 
fitted for war purposes if they should be required 
by the Government for such purposes; then, Fap- 
prehend, legally, under the contract, it can be ter- 
minated on notice being given. By the prowision 
of the contract which has been read by the Sena- 
tor from Virginia,-without the assignment of any 
reason at all, it might have been terminated at the 
succeeding session of Congress. If, however, it 
is found that they have not complied with their 
contract, then, I apprehend, the provision which 
was alluded to by the Senator comes in, and, 
upon a fair valuation of this property, it can be 
taken by the Government, and the contract itself 
terminated. It is very unfortunate, so far as Cali- 
fornia is concerned; because, by the terms of that 
contract, we have a semi-monthly mail at $730,000 
a year; whereas, if it were now out of the way, we 
| could readily procure a weekly mail for $500,000 
per annum; so that, but for litle more than one 
half what we now pay for a semi-monthly mail, 
we could obtain a weekly mail from New York 
to Oregon, by way of San Francisco. But, sir, 
nobody desires to terminate the contract in such a 
way as to.inflict wrong on these parties. I,would 
not consent myself to terminate the contract, except 
on paying them full and ample compensation for 
all the vessels which they have constructed under 
the contract. 

Mr. CLAYTON. I only wish to add, that, 
whethtr the vessels are, or are not, what was 
| expected of them, this Government has accepted 
| them; and having accepted them, whether they 
| were according to the original plan or not, it is’ 
i precluded from making any objections to the 
! plan which itself has accepted. 

Mr. STUART. Mr. President, I do not desire 
| to detain the Senate on this question; I wish only 
to express my gratification at what has been said: 
| by honorable Senators. It will be recollected 
| that this bill was before the Senate at. the last 
| business night of the last session, By the read- 
ing of the bill this morning, it appears I was 
appointed as one of the committee of conference 
onit. It had become my duty to examine these 
questions, and to understand them fully; and 
reference to the proceedings will show that I voted 
against the third section on a motion to strike it 
out. 1 believe, as the honorable Senator from 
Virginia has said, that it is violative of the true 
principles of the contract and common justice, 
and I deemed it my duty on that occasion, in 
every way which was justifiable, to prevent the 
passage of this bill. 1 only rose at this time to 
express my gratification that the attention of hon- 
orable and distinguished Senators had been called 
to it; that we were now about to do what we 
were upon the very eve of preventing at that 
time—jastice to all these people. Now, I have no 
doubt that, if the Senate adopts the motion, and 
' indefinitely postpones this bill, we can bring up 
| every question connected with these lines - of 
| steamers—both those referred to in the third sec- 
| tion and those referred to in the notice—and 
; dispose of them in such a manner as to do ample 
į Justice to the individuals concerned, while we 
maintain the honor of the Government. Ihope 
to see it done, sir. 
Mr. BRODHEAD. I shall vote forthe indefi- 


i be readily used, if necessary, for war purposes. 


| bili provides that the contracts shall be termin- 


i Mr. WELLER. There is, no doubt, such a li nite postponement of the bill, because I believe 
| clause in the contract as was read by the Senator | both questions can be better considered either ina 
| from Virginia; but there was also a clause in it || separate bill or upon another appropriation bill 
; which required that these vessels, which were to |: during the present session. Upon that ground I 
| be used in the transportation of the mails, should || vote for the postponement, without committing 
| be so constructed that they could be readily con- | myself on the other question. . 
verted into steamships of war. It was, therefore, | Mr. BENJAMIN. Iwill merely call the atten- 
an object which the Government had in making n tion of the Senate to the fact that this third sec- 
the contracts, to induce the persons who agreed }: tion met with such strong opposition on the night 
to transport the mailin ocean steamers, to con-” of the 3d of August, when it was discussed at our 
struct the ships in such a manner that they could — last session, that repeated efforts were made to 


| 

f strike it out, not only in whole, buf in detail, and 

| upon no occasion then was there present in the 

ite the a :, Senate more than a bare quorum. The first effort 

jated, if, in the opinion of three officers who are |. made was upon my motion to strike out from the 

; named, it can be done legally. There is no one |! ; 
i r y, tenriva a. a of- Liv J i 

pe who Proposes to Geprive these persons of :; Liverpool, from New York, via Southampton, to 

elr contracts. But for the discovery of gold in i: Bremen, and from New York, vie Cowes, to 

. Cowes, 


thea 


The notice contained in the third section of this 


third section the words, “from New York to 


will ever be called together hereafter, which will || California, the contract for carrying the mails 
not find incumbent upon them a duty, from which | from Panama to San Francisco and Astoria, 
the conscientious disposition of their constituents |; would have been most ruinous to the contractors; 


f 
H 


F 


E RE 
. Havre and back.” It was determined in the nega- 


tive—yeas 16, nays 17—by one majority of a bare 
quorum of the Senate. 


1855. 
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The next motion was by the Senator from 
Pennsylvania, who has just spoken. That Senator 
moved to strike out the whole of the third section. 

` Phat was lost, only thirty-three members voting, 
a bare quorum—yeas 14, and nays 19. Finally, 
on the: motion made by the Senator from ‘Texas, 
[Mr. Rusx,] to strike out the notice, there was 
again a vote of but. thirty-two members of the 
Senate—yeas 17, nays 15. 

It is obvious, by n reference to these figures, that 
the Senate has had no fair opportunity of pronounc- 
ing its decision, as a Senate, on the questions in- 
volved in this bill; which involve the national faith 
and honor; I shall, therefore, vote for the indefi- 
nite postponement of the bill. 

Mr. TOUCEY. Mr. President, these contracts 
were made under the authority of Congress. 
‘These vessels were built in accordance with those 
contracts, under the superintendence of the Navy 
Department. They have been accepted by the 
Government, and have performed the duties de- 
volved on them by the contract, fora series of 
years. Now, if I understand the third section of 
this bill, it proposes that, without our forming an 
opinion on the subject, whether the other contract- 
ing parties have performed the contract, as made 
by them, and without investigation, we shall com- 
mit to three of our own officers the power, if they 
see fit, to break up this contract. I concur with 
the honorable Senator from Delaware, that it is a 
question of public faith—a question which, in my 
apprehension, rises infinitely above any pecuniary 
consideration. It is this consideration which 
decides my vote. Iam in favor of the motion of 
the Senator from Texas, not because of any ob- 
jection to the notice upon which’ the two Houses 
have differed, but on the ground that I wouid pre- 
serve the public faith, and abide by the contracts 
or this Government, at whatever pecuniary sacri- 
ice. 

Mr. BROWN. I am as much in favor of ob- 
serving the public faith as my friend from Con- 
necticut; but, if f understand the transaction, faith 
has not been preserved on the part of the owners 
of these ships. They were required, as has been 
already suggested by my friend from California, 
to build ships which should be easily convertible 
into war steamers. Jdave they done that? Is 
there any pretence that they have doneit? I rec- 
oliect that at the opening of the last session of 
Congress, a document was laid on our tables from 
the Navy Department, showing that an investiga- 
tion had been made as to the capacity of these 
ships for war purposes, and that a naval board 
had unconditionally condemned the whole of them. 
This is the first time when Congress has been 
called upon to act on the subject since that report 
was sentin. Wemight very well have concluded, 
without such a report, that the vessels had been 


built according to contract; but, being officially | 


notified from the proper Department, from the same 
Department under whose auspices these contracts 
were made, that they have not been complied with, 
ought not Congress to teke notice of the fact that 
there has. been no compliance on the part of the 
builders of the ships? The distinguished Senator 
from Delaware says, that whether they were built 
in compliance with contract or not, we accepted 
them. How did weacceptthem? Was Congress 
ever consulted as to whether they should be ac- 
cepted? They were built. It wassaid they were 
built in compliance of contract. They entered into 
the service under the direction of the Navy Depart- 
ment, but getting an idea that they had not been 


built according to contract, the Secretary of the | 


Navy instituted an investigation into that fact, and | 
ascertaining that there had not been a compliance 
with the contract, he brought the subject to the 
attention of Congress. Ought we not to notice | 
that fact at the first time when we are called upon | 
tosay that the contract is binding and valid? 
Mr. TOUCEY. In reply to my friend from 
Mississippi, I would say that we are not now de- 
bating the question, whether these contractors have | 
kept the contract. Congress is not called upon to 
pass on that question; and if we were, I should 
aay to him that these vessela were built according 
to the instructions of the Government at the time, 
not variant from the contract. The parties con- 
structing these vessels followed the directions of 
the. Department, and after having built them in 
compliance: with the views of the Government, į 
and the instructions received, they were accepted. 
Notoniy the Executive, but the Legislative branch 


i 


Congress. 


of the Government, has acted upon the hypothesis 
that they were built in accordance with’ the con- 
tract, as well as with the understanding of the 
Government as to that contract at the time. - 

Now, sir, we live inan age of progress; we live 
in a fast age; and if, afterthe lapse of six or seven 
years, from the new light thrown upon the sub- 
ject, it appears that there are better modes of pro- 
viding for the public service, and that thêse ves- 
sels will not answer the precise purpose for which 
they were intended, is that a reason why we 
should break up a contract which we have made? 
I am opposed to any sueh course as that. Tam 
very glad to hear that the honorable Senator from 
Mississippi will stand by the good faith of the 
Government as firmly as any of us. 

Mr. GWIN. I do not think this bill is in the 
proper form to accomplish the object which I, at 
least, desire. I am very anxious to establish a 
weekly line of steamers to California, and I have no 
doubt we can do it for the sum now paid for the 
semi-monthly line. I believe a bill can be matured 
and brought forward for that purpose which will 
meet the views of the contractors as well as of the 
Government, and that wecan accomplish that object 
before this session closes. fam not in favor of 
| the passage of this biil in its present form. At 
i the same time, I believe the objects which are 
desired by most of the advocates of the bill can 
| be accomplished by a new bill, which can be pro- 
| cured during the present session. f shall, there- 
fore, vote for the indefinite postponement of this 
measure, with the hope that some arrangement 
may be made by which we shall have a weekly 
mail to California. 

Mr. DIXON, I desire to inquire. of the hon- 
orable Senator from California if there is any 
| evidence before the Senate that the contract has 
not been complied with, or that the vessels which 
have been built in pursuance of contract have not 
been made in conformity with its requirements? 

Mr. WELLER. I do not know that | under- 
stand the Senator precisely. 

Mr. DIXON. I desire to know whether or 
not there is any proof before the Senate that the 
vessels were not made in conformity with the 
contract ? 

Mr. WELLER. I understood my friend from 
Mississippi to refer to a report made at the last 
session of Congress by the Secretary of the Navy, 
in which he says these vessels have not been con- 
structed so that they can be used for war purposes. 


| Edo not recollect, myself, looking into that report. 


I know it has been generally represented to be 
the fact, that they have not been constructed in 
such a way that they could be used for war pur- 
poses. Whether that be the fact or not, I do not 
know. - 

Mr. BROWN. I will answer the question of 
my friend from Kentucky. At the last session of 
Congress there was a printed paper laid on our 


j tables, showing that an investigation had been 


made into the question of the convertibility of 
these ships inte war steamers, and that a board of 
Navy officers had determined that they could not 


come up, I have not the paper before me. 
Mr. RUSK. ‘That question is not before the | 


į 
| Senate, and we cannot reach it at all on this bill. | 
i 


What relates to it has passed both Houses of 
We cannot offeran amendment to the 
third section; and, therefore, it is a useless con- 
sumption of time to debate it. I take issue with 
the honorable Senator from Mississippi on the 
question. I can show him that these vessels were | 
built under the direction of the Navy Department, 
and that some of the best officers in the Navy ap- | 
proved of them. But that question is not now 
before us. 
bill does net conclude that question atall. In fact | 
it opens the entire. subject, so that all the facts | 
can come before the Senate. On this motion, that 
point is not legitimately before us, It isa con- 
sumption of time to discuss it when the Senate is 
incapable, from the manner in which the bill is 
before it, from acting on the subject at all. 

Mr. DIXON. Still the whole subject-is before 
the Senate, and under their control, and they of | 


| course will act upon it according to their discre- 


tion. Į understand from Senators that, there is 
a difference of opinion as to whether there is any 
evidence establishing the fact that the contract has | 
not been complied with in the building of the ves- 
sels which the contracting parties stipulated to 


be so converted. Not expecting this debate to | 


The indefinite postponement of this | 


build. The honorable Senators who favor the in- 
definite postponement of this’ bill say, that the 
contract, was complied with, arid that the vessels 
were built according to the agreement.. ‘Those op- 
posed to the postponement, maintain the converse 
of this proposition. Now, sir, admitting thatthe 
question is fairly and legitimately before the Sen- 
ate as to-whether. that contract was, or was “not 
complied with, still the question recurs as to the’ 
power of Congress to annul the contract asit now 
stands, the fact of the non-compliance being con- 
ceded. à 

I think the Senator from Virginia [Mr. Mason] 
was correct in the position he assumed that this 
contract had to be anriulled at the specified time 
mentioned in the law under which it was made, 
or that notice should have been given at the speci- 
fied time, by Congress, of its purpose to annul it. 
If that was not done within the time prescribed by 
the contract, or by the act under which it was 
made, then to my mind it isclear that any attempt 
now to annul it after the time gpecified is in dero- 
gation of the rights of the parties, and a violation 
of good faith on the part of the Government with 
its citizens. It appears to me that this Govern- 
ment, as party to a contract, cannot take upon 
itself the right of setting it aside without the con- 
sent of the other party. It may be, and perhaps 
is, the fact that you cannot compel the Govern- 
ment to comply with any contract it may think 
proper to make with a citizen; but, nevertheless, 
there is a great principle which should influence 
Governments, as well as citizens—I refer to the 
principle of honor. That principle of honor 
should be more binding on the Government'than, 
even, on the citizen, to comply with any engage- 
ment into which it may enter with its citizens. 

The Government should be the fountain of 
honor, and those who fill high places should, by 
their example in the discharge of their official 
duties, enlighten the people on the necessity of 
observing and keeping in good faith both moraland 
legal obligations, as well to themselves as to the 
Government. But if the Government forgets her 
obligations to the citizens, how can she expect the 
citizens to observe theirs to her? Let the Gov- 
ernment not corrupt its citizens by becoming cor- 
rupt itself, and setting to them bad examples. 
Let it not cause them to become treacherous by 
first proving itself false and faithless to them. 

If this Government is to make contracts with 
its citizens, and then violate and disregard them at 
pear it proclaims to the people of this Repub- 

ic that they, too, have the right to disregard the: 
moral obligations of contracts, and violate them 
whenever they may think proper, provided they 
can escape the coercive power of the law. Tam 
not in favor of any such precedent as this. Tam 
opposed to the Government acting in bad faith 
with the citizen in any respect; and I never will, b 
any word or deed of mine, either publicly or pri- 
vately, countenance, on the part of this Govern- 
ment, any act which would be degrading to the 
citizen, if committed by him, as it would be de- 
moralizing to the nation, if done by the Govern- 
ment. 

Sir, Ido not think that the power to annul these 
contracts now belongs to Congress. There was 
a time when such power might have been exer- 
cised. That time has passed, and it is now too 
late to exercise it. 

But, sir, I am in favor of the indefinite postpone- 
ment of the bill on another ground. It is proposed 
to delegate the power of annulling the contract to 
a different agent than Congress; and I understand 
that, according to the provisions of the law under 
which the contract was made, this was a-discre- 
tion to be exercised by Corigress alone. To give 
this discretion to any body but that designated in 
the law would be an evident departure from the 
plain, express terms of the contract, which was 
made in pursuance of the law.. Congress was the 


| body to exercise its discretion in determining 


whether the contract should be set-aside or not, 
and it would be acting in bad faith to the parties 
to transfer, without the consent of all concerned, 
such discretion to anybody else. ©. I never will 
Consent to give the power to any other persons 
than these to whom, under the contract, It was 
intended to be given, and to whom, in fact, it was 
given. hy oes art. g 

Sir, I did not rise to discuss this question. I 
agree, partly, with the Senator from Texas, that, 
perhaps, it is. not-proper now to discuss it. I 


256 
merely wish it understood 
on the proposition to pos 
the honor of the country. 

ublic faith, which is pledged to those who have 
Puil vessels under their contract with the Govern- 
ment, and who.have:expended their money on the 
supposition that the Government would act in. 
good faith with them. Tf the Government has | 
made abad bargain, let it take the consequences of |) 
its-indiscretion. in. entering into an unfortunate | 
obligation. L-will not consent to relieve the Gov- | 
ernment from its obligations, merely because it | 
may have made a contract which has not resulted 
so profitably as it anticipated. 


Mr. HUNTER. Mr. President, I had not 
intended to say a word on the question of indefi- 
nite postponement; nor is it my purpose to say 
much now; but the debate has taken such a turn 
that it seems tome that I owe it to the committee, 


| 


i 
| 


substitute. 
now be read. 

The Secretary proceeded, and concluded the 
reading of the substitate. 

Mr. STUART. I wish to offeranamendment. 
to the eighth section of the substitute. It will be 
seen, by reference to it, that it applies to a con- 
| troveray- which involves the constitutionality of a 
law, and provides that even such controversies 
shall not be carried to the Supreme Court, unless | 
| the matter in dispute be more than $2,060. Now, 
sir, whenever that question arises, | desire that 


and perhaps to the other: House, to show that 
they didnot act on the presumption that Congress 
could. set aside its contracts whenever it chose, | 
but-acted upon an‘interpretation, (whether right 
or wrong, yet an interpretaticn,) of the words of 
the contract itself, or, rather, the law under which 
the contract was made. 

I did not intend to say anything on the ques- 
tion, because, practically, I believe that it is not 
of much importance. | believe that if the power | 
was given, the Postmaster General would not 
think it expedient to exercise it. I believe he 
would: not think that it was expedient for the 
Government to buy these ships, although he is 
of opinion, as. he says in his report, that the 
words. of the law give us the power to terminate 
the contract whenever we choose, on condition of 
taking the ships. That is the opinion of a great 
many. It was the opinion of the [louse of Rep- 
resentatives. It seems to me there are two sides | 
to that question, 

Now, sir, when it was provided that Congress 
should, at any time, take the ships upon valua- 
tion, what was meant by it? Is it to be supposed 
that after they had taken the ships they could have | 
enforced the contract on the contractors? Could | 
they take away ftom them the ships at valuation, | 
and then say, ‘Sirs, you must go on with this | 
contract??? Not at all. That would be manifestly 
unjust... Does not the rule operate the other way 
also? Was it not, perhaps, the.intention of the | 
framers of this law, to enable Congress, if they 
should become weary of the contract, to terminate 
iton paying for the ships, which Congress sup- 
posed, at the time they passed the law, would 
amply. compensate the contractors for all their out- | 
lay.. I merely say that there certainly is enough 
on this side of the question, to justify the suppo- 
sition that those who voted for this provision did 
not vote for it apon the belief that they could arbi- 
trarily terminate a contract whenever they chose. 
But (did not propose to discuss the question, in- 
asmuch ag I did not suppose that, practicably, 
much wag involved in the passage of this bill, so | 
far at least as purchasing the vessels is concerned, | 
because I do not believe the Postmaster General | 
would think it politic to do that. I had rather | 
determined to say nothing on the subject of indefi- 
nite postponement, The matter which interests 
meis the notice to the owners of the Collins line, 
L-think that notice ought tobe given. If the Sen- 
até shall not postpone the bill, £ may have some- | 


thing to say on that question; but, in regard to this, | 


Thave said all that I shall say. 


Mr. JONES, of Tennessee. I shall vote for the 
which have been stated by gentlemen on this floor, 
because I am not willing to do any act of injustice; 
but in order to put myself rightas to the meaning of 
the vote which I shali give, I desire to say that. I 
should be willing to do whatever was -compatible 
with honor, to serve the proposed notice on the 
Collins line of steamers; and in giving this vote [ 
do not yield my position on that subject. If no 
other Senator will offer the proposition at the 
proper time I shall do it myself, to serve the notice 
on the Collins line. 


The motion for the indefinite postponement of 
the bill was agreed to; and it was therefore rejected. 
JUDICIAL SYSTEM. 


“The Senate, as in Committee of the Whole, 
resumed. the consideration of the bill to modify 
aod amend the judicial system of the United States, | 


| section of the substitute which I think had better 


ii like to interfere with the matter until they have 


|, two sections: 
indefinite postponement of the bill, for the reasons |; 


i 
H gia 
i diction and powe: 
| 
| 


|i judge thereof. 


4 


the limitation should only be the general limitation 
of the jurisdiction of the court; for I deem it im- 
portant that the constitutionality of a law should 
be determined, in all cases, if the party desired it, 
by the Supreme Court of the United States. The 
words which | propose to strike out, are: ‘Ifthe 
| matter in dispute exceeds the sum or value of 
$2,000.” 

The amendment was agreed to. 

Mr. EVANS. There is one word in the tenth | 


icome out. In that section there is a provision, 
“that the day of rendering the judgment or decree 
shall be deemed to have been the last day of the | 
| regular term.” Now, itmay be that the judgment 
might be rendered at an extra or special term. Ii 
would, therefore, suggest the propriety of striking 
out the word “regular,” so as to leave the pro- | 
vision to apply as well to an extra, as toa regular 
term. 

The amendment was agreed to. 

The PRESIDING OFFICER. Ifno farther 
amendment be moved, the question will be on 
agreeing to the substitute proposed by the Senator | 
from Illinois. 

Mr. BUTLER. I understood that the Senator | 
j from Missouri and the Senator from illinois were | 
| in consultation as to Some amendments. I donot 


} 
i 
{ 


offered those amendments. I wish to know 
whether my friend from Missouri has any to offer? |; 

Mr. GEYER. Mr. President, having been | 
absent during the last week, I do not know that I 
understand the exact position in which this bill 
now is. I was informed by the honorable Senator 
from [llinois, this morning, that a question wouid 
be taken, which would determine whether the 
| Senate would adopt generaily the plan proposed | 
by him, to vest the jurisdiction of the circuit inthe |: 
district courts, and to establish an intermediate | 
court of appeals, and that, after that, his plan 
might be amended. 

The PRESIDING OFFICER. The Chair will 
state to the Senator from Missouri, that the Senate 
is now engaged,as in Committee of the Whole, in 
nerfecting the proposed substitute offered by the 

enator from filinois. It has been read through, | 
and no material amendment has been made in it. 
The amendments which have been agreed to, are 
verbal ones. Itis now open toany further amend- į 
| ments which Senators may choose to offer 


| 
| 
{ 
| 


Mr. GEYER. Ihaveanumber of amendments 
to offer. The first is to insert, immediately after 


the first section of the Senator’s substitute, these 


Sec.—. And be it further enacted, That the Territories 
f€ Minnesota, Nebraska, Kansas, New Mexico, Utah, | 
Oregon, and Washington, shall cach constitute one judicial | 

istrict, in which there shail be beld a district court of the 
Juited States, to consist of one judge. who shall be ap 
pointed by the President, by and with the advice and con- 
ent of tbe Senate, and shall hold his office during good 
behavior, He shall reside within the distriet for which he 
s appointed ; and therein shall have and exercise the juris- ; 
diction and powers which are or may be vested in the dis- 
rict courts aad the judges thereof within their respective 
districts. Tle shall receive the same annual compensation |; 
allowed by law to the chief justice of the Territory forming |! 
his district; and when the office of chief justice in any 
Territory shall become vacant by the expiration of an ji 

isting term, oF otherwise, no appointment shal be made 
o fill such vaeaney, but the judge of the district cr urt in 
such Territory shali be, in virtue of bis office, chief justice 
j of the supreme court thereof, and shall exercise the juri 
. and pertorm the duties of that vice 
cept that he shall not be required to hold any court 
inferior tv the supreme court, or perform the duues of a 


į 


| 


| SEC: —— And be it further enacted, That the several dis- | 


| which he proposes to organize. 


power, 


Mr. GEYER. Mr. President, the first of the 
! two sections which I have proposed, is designed 
to obviate the principal objection which I men- 
tioned the other day to the plan of the Senator 


The substitute proposed by him, 
d provides 


from Iinois. } e pre 
arranges the Territories into circults, an 


| that the chief justice of the territorial supreme 


court shall sit in the intermediate appellate court 
I thought that 
that arrangement was unconstitutional; because, 
inasmuch as this is to bea court organized as a 
part of the judicial system of the United States, 
under the Constitution, the judges must neces~ 
sarily have a tenure during good behavior. lt 
then provides that district judges shall be ap- 


|| pointed for the Territories; and that, as soon as 


the term of any one of the chief justices of the 
Territories shall expire, or a vacancy shall other- 
wise occur, that office shall not be filled; but the 
judge of the district court shall become the pre- 
siding judge in that territorial court. 

The other section is designed to provide for the 
appointment of clerks. Pcrhaps it would be bet- 
ter to take the question separately on each prop- 
osition; but unless that is desired, both can be 
acted on together. If this system be adopted, it 
will be seen, at once, that the clerks will have 
much more business, and business of more im- 
portance, to transact, than they have now; and it 
may become expedient to appoint other clerks in 
these diferent courts. Besides, the clerks of the 
circuit courts will be removed by the operation of 
this substitute, unless some provision of this sort 


| is made, which will give to the judge of the dis- 
| trict court an opportunity to select between the 
| two, where the offices of circuit and district court 


clerks are divided. ‘This is the sole object of the 


: second section of my amendment. 


Mr. DOUGLAS. Ihave no objection to the 
amendment; I think it is right. 
The amendment was agreed to. 


Mr. GEYER. I will now propose an amend- 
ment, consisting of three sections, as a substitute 
for sections three, four, and five of the proposition 
of the Senator from Illinois. My amendment 
proposes to organize this intermediate appellate 
court by a different name, and somewhat differ- 
ently constituted. It also proposes to strike out 
that provision in the original amendment or sub- 
stitute, which requires the Judges of the Supreme 
Court to be sent to the different circuits alternately, 
and provides for an allotment which may be 
changed from time to time, as the Supreme Court 
shall think proper. 

The sections of the substitute proposed to be 


| stricken out are as follows: 


Sec. 3. And be it further enacted, That there shall be 
held in each of said circtits, once every year, a court of 
appeals, to be composed of one of the Justices ‘of the Su- 
preme Court, and of ail the district judges in the respective 
circuits, and also of the chief justice of each Territory, in 
all cases where any Territory or Territories shall be in- 
cluded within the circuit. A majority of said justices and 
judges in their respective circuits shall constitute a quorum 
for holding said courts, in which the Justice of the Supreme 
Courtof the United States shall preside, and in case of his 
absence, the oldest district jndge in commission present 
shall preside; in the event there shall not be a quorum 
present on the day appointed by law for the opening of the 
court, the judges present shall be authorized to adjeurn the 
court from day to day until a quorum shall appear, and if 
there shall be no quurum within — days from the first day 
of the term, they may adjourn the court unl the next 
regular term, or until such day as they shall designate by 
an order upon the record; and in either case all causes 
shall be continued, and pleas and process stand aver with- 
out prejudice to parties, 

Sec. 4. And be it further enacted, Thatappeals and writs 
of error shall lie from each district court to the said court 
of appeals of their respective circuits, and also from the 
supreme court of any Territory to the said court of appeals, 
in all cases where a Territory shall be included within such 
circuit, in the same manner that appeals and writs of error 
now lie fram the circuit courts to the Supreme Court of the 

Jnited States; and the said court of appeals shall have 
power to hear and determine all writs of error and appes 
ihat may be prosecuted from the district courts, in cases 
where appeals und writs of error now He from the district 
courts to the circuit courts, and also in all cases where | 
appeals and writs of crror now lie from the supreme courts 
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‘of Territories to the Supreme Court of the United States; 
and said appealsand writs of error shall be brouglit.up and 
prosecuted in the said court of appeals, in the same manner 
and according to the same laws and regulations ihat now 
govern the circuit and district-courts of the United States ; 
and all appeals and writs of ertor now pending in the eir- 
cuit courts shall be transferred to and prosecuted in. the 
said courts of appeal, without prejudice to the parties, and 
in the same manner as if such appeals and writs of error 
had been taken subsequent to the period when this actshalt 
take effect. The said courts of appeal shall have the same 
power and jurisdiction to hear and determine appeals and 
writs of error coming before them under the provisions of 
this act that the Supreme Court of the United States has to 
decide cases within its jurisdiction; and the same writs, 
process, modes of proceeding, and rules, that govern the 
Supreme Court, s0 far as they may be applicable, shall be 
in force and use in the said courts of appeal. 

Sec. 5. And be it further enacted, That it shall be the 
duty of the Supreme Court, on or before the first day of 
January of each year, to assign. to the several circuits the 
Justice of the Supreme Court who is tu preside in the court 
of appeals in such circuit, and in the performance of this 
duty itshall be so arranged, unless there are especial reasons 
for making an exception to the general rule, that each of 
the Justices of the Supreme Court shall, in turn, preside in 
tbe court of appeals for each circuit in the order of the 
number of the circuits, to the end that each of the Justices 
of the Supreme Court shall preside inthe court Gf appeals 
for each of the circuits once in nine years, and that, in no 
event shall any of the said justices preside in the same 
circuit two terms in succession. 

The sections proposed to be inserted in lieu of 
hem, are the following: 

Sec. — And be it further enacted, That there shall be 
held in each circuit, once in every year, a circuit court of 
the United States, to be composed of a Justice of the Su- 
preme Court, who shall be allotted to the circuit ia the 
manner hereinafter provided, and of the district judges in the 
circuit, a majority of whom shall constitute a quoram, for 
holding courts ia which the Justice of the Supreme Court 
assigned to the circuit, or in his absence the district judge 
present oldest in commission shall preside. And in case 
there shall not be a quorum present at. the commencement 
ofa term, the judges present may adjourn from day to day 
not exceeding days: and if a quorum shall not appear 
before the expiration of that time, those present may ad- 
journ the court until the next regular term, or until such 
day as they shall designate by an order entered of record; 
and, in either case all causes, records, and proceedings 
pending in the said court shall be continued to the next 
term so to be held without prejudice to parties. 

Seo. —. And be it further enacted, ‘That the Supreme 
| court shail, during the first term of said court to be held 
after the passage OF this act, allot to each circuit one of the 
justices of said court to preside in the circuit court withiu 
such circuit; and in case no such allotment shall be made 
by said court during the term aforesaid, the President of 
the United States may make such allotment of the seid 
justice to the circuits as he shall deem proper; but in either 
ease it shall be lawful for the Supreme Court at any term 
to make a new allotunent, so that one justice be allotted to 
each circuit. 

Sec. —. And be it further enacted, That the said circuit 
courts shall have appellate jarisdiction from the several 
district courts of the United States, and the supreme court 
of any Territory within their respective circuits, by appeal 
or writ oferror, in all civil cases where the matter in dis- 
pute exceeds the sum or value of, $100 exclusive of eosts, 
to be exercised in the manner and under the regulations, 
limitations, and restrictions provided by lawin like cases 
now within the appellate jurisdiction of the circuit courts. 
And all causes now pending in the circuit court of any 
district on appeal or writ of error, shall be transferred with 
the record and proceedings relating thereto, 10 the circuit 
court tor the circuit embracing such district, and shall be 
therein heard and determined in the same manner, as if 
originally removed to such coart by appeal or writ of error. 


Mr. BUTLER. Mr. President, I wish to have 
this bill disposed of with as much dispatch as is 
practicable, provided it can be done by meeting 
the true issues involved in the different proposi- 


tions. Lask, therefore, whether it will bein order, į 


as a question of parliamentary precedence, to 
move to strike out the third section of the substi- 
tute of the Senator from Illinois, without affect- 
ing the motion made by the honorable Senator 
from Missouri, to insert other words? 
have an opportunity of moving to strike out that 
section. His motion is to strike out and insert. 
{ask the Chair whether my motion would be in 
order to strike out that section, by way. of testing 
the question whether we are to have such an in- 
termediate tribunal, 
The PRESIDING OFFICER. The motion 
of the Senator from Missouri, being first made, 
must be first put. If he thinks proper to with- 
draw it, the Senator from South Carolina can 
then move the amendment.which he has indicated. 
Mr. GEYER. I presume the point can be 
reached by dividing my motion. Let the question 
first be taken on striking out. 
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I wish to! 


The PRESIDING OFFICER. The rules of 
the Senate forbid the division of a motion to strike 


| out and insert. 


Mr. GEYER. Ihave known cases where it 
has been done. : 

Mr. DOUGLAS. Allow me to make a sug- 
gestion. We can best test the point which the 
Senator from South Carolina wishes to get at by: 
a vote upon adopting the substitute for his bill, 
with the understanding that, if adopted, it shall 
be open to amendment, the same as if it had not 
been voted on. If it be agreed tu, I shall move, 
or ask some other Senator to move, the reference 
of the bill, with all the amendments, to the Com- 
mittee on the Judiciary, so that the details may be 
perfected carefully in accordance with the principle 
thus established. I would suggest, therefore, that 
Senators now allow the vote to be taken upon the 
substitute, merely to test the principle; and then, 
if the substitute be adopted, we can refer the whole 
subject to the Committee on the Judiciary in order 
that the project may be perfected in all its parts, 
in harmony with the principle established. 

Mr. TOUCEY. I would suggest to my friend 
from South Carolina that, instead of a motion to 


strike out the third section, he should move to | 


strike out the words ‘one of the Justices of the 
Supreme Court and,” so as to Jeave the inferior 
court proposed by the substitute, to consist of dis- 
trict judges; and then the system will be that there 
be one inferior court between the Supreme Court 
and the district courts, and that that court shall be 
held by the judges of the districts within the cir- 
cuit whatever that circuit may be. Now if that 
motion were made, and the vote of the Senate 
were taken upon it, it would settle the question, 
so far as this body is concerned, whether the 
Judges of the Supreme Court are to be sent away 
to traverse the country in order to compose a part 
of an intermediate court between the highest and 
the lowest. 

The PRESIDING OFFICER. Does the Sen- 
ator make the motion to strike out the words 
which he has indicated ? 

Mr. TOUCEY. I would if I had the powerto 
do it; and 1 would suggest to the honorable Sena- 
tor from Hlinois, that if those words were stricken 
out, it would become comparatively indifferent to 
me whether the substitute be adopted, or the bill 
of the Committee on the Judiciary; for this rea- 
son, that the great evil under which the country 
is now laboring, and which will increase from 
time to time, until it becomes insupportable, will 
be removed by the bill in that form. it will then 
leave the judicial business of the country to be 
done by the Justices of the Supreme Court, here 
inthe court of last resort; by the judges of the 
district courts, each in his-respective district, at the 
outset, and then constitute an intermediate court 
composed of those district judges to. decide upon 
writs of error, and appea's in the first instance 
from the district judge. This would accomplish 
a great object. 


in my judgment, the only question now before | 
the Senate, which is of any great importance, is j 


the question whether we shali continue to send the 
Judges of the Supreme Court away from this field 
of their labors, (where their labors are of the 
highest importance; where itis indispensable that 
they should devote their whole time and abilities, ) 
ali over this country to act in a subordinate capa- 
city upon an equality with the district judges in 
the intermediate courts, for the purpose of there 
hearing writs of error and appeals, which they 
hear here every day. If that question shail be 
settled in conformity with what seemed to be in- 
dicated by the vote of the Senate the other day, 
the rest of the bill can be disposed of very easily. 

Mr. BUTLER. Ido not agree at all with my 
friend from Connecticut. Now, my objection to 
this bill would be insurmountable, if it contained 
any provision at all for an intermediate court. of 
appeals. AsJ understand my friend from Con- 
necticut, he would be reconciled to the bill, pro- 


vided the Justices of the Supreme Court be not | 


required to be detailed to form a part of that court. 
Iam opposed to an intermediate court of appeals 


altogether, and when the occasion shall ‘arise, I 


intend to express myself freely upon that-subject. 
Therefore, 1 prefer that my friend from Illinois 
should insist on his proposition to take a vote 
upon the substitute, and if the subject is to go 
before the committee again, let it go back with the 
understanding that the vote of. the Senate shall be 
matured in its details, for I will not undertake to 
decide on the details of such a bill as this, without 
consulting all persons who may be concerned in 
carrying it out. I would not do it. It would be 
unsafe to try it. 

Mr. DOUGLAS. I willask, now, that we take 
the vote on the substitute, with the understanding 
that, if it prevails, I shali move its reference to the 
Committee on the Judiciary, together with al) the 
amendments which are offered, or proposed to be 
offered, so that the committee may perfect- the 
details. My object is to get a vote on the prin- 


| ciple involved, so that the Judiciary: Committee 


will know then precisely what the Senate expect 
them to do. 

Mr. BUTLER. Certainly; I hope it will take 
that course, and I should like to hear the views of 
my friends in relation to this intermediate court, 
for I wish to reply to them. i 

Mr. DOUGLAS. I gave the general outline 
before in my remarks. 1 know the Senate wish 
avote. I would gladly make a ‘speech in reply 
to the Senators on the other ‘side, but really I 
think the question has been. so thoroughly dis- 
cussed, that the Senate are prepared. to act on the 
two principles involved in the. two opposing sys 
tems. 

The PRESIDING OFFICER. The Chair 
wishes to inquire of theSenator from Connecticut, 
if the Chair is to understand him as having moved 
the amendment which he indicated? f 

Mr. TOUCEY. LI did not move the amend- 
ment, and I shall not, unless it accords with the 
views of the Senator from IHinois. I would not 
disturb the substitute as he has presented it; but 
I rise to say that I am very sorry to find that my 
friend from South Carolina is opposed to that pro- 
vision in his own bill which establishes an interme-+ 
diate court. : 

Mr. scars I have no such provision. in 
my bill. i 

Mr. TOUCEY. The bill which the Senator 
reported from the Judiciary Committee, establishes 
an intermediate court between the Supreme Court 
and the district courts; and I have not understood 
that it was any part of the plan of the Judiciary 
Committee.to abolish that intermediate court. 

Mr. BUTLER. Mr. President, I am rather 
embarrassed at any difference of opinion between , 
my friend from Connecticut and myself upon this 
subject, for E thought we understood each other 
very well. I think that the bill recommended by 
the Judiciary Committee preserves the principles 
of the present organization of. the judicial system 
of the United States, so far as regards the circuit 
and district system. It makes a change, itis true, 
in reference to the Supreme Court; but so far as 
regards the substitution of the new judges, whom 
we propose to create by the bill, it is only making 
them perform the functions which have been per- 
formed, heretofore, by the Judges of the Supreme 
Court in the circuits. The judges, for whose 
appointment the bill provides, are circuit judges, 
to perform for each circuit exactly those duties 
which the Supreme Judges have been performing 
in the circuits. There 19 no intermediate court of 
appeals at ail, it seems to me, provided for or 
recognized in my bill. ` 

Whilst I am up, I may as well, in a very few 
words, state the reasons why I cannot ‘support 
the proposition to establish intermediate courts 
proposed by my friend from Mlinois- 

Mr. President, an intermediate court, such aa 
is provided for by the proposition of: the honor- 
able Senator from Illinois, will give a dignity to 
the district judges, by. bringing them together, 
and constituting a-tribunal like this, which will be 
extremely embarrassing, in my opinion, to the 
administration of the justice of the country. In’ 
the first place, it will be a tribunal which must: 
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necessarily impedé the. judgment of the Supreme 
Court, as it must ultimately prevail. I will state, 
in but very few. words, what would be its practi- 
-cal operation as it seems to me. Suppose a case 
is commenced in the district court by writ, an 
action of trespass, to try title, oran ejectment, or 
# suit:to recover a bond, or a case where, for any 
other cause, you are not likely to recover judg- 
ment before a year has elapsed; and if there is 
anything in the defense, you know very well it 
would be postponed. upon a motion. . Then, sir, 
you.carry-it up to this intermediate court, which 
meets: but once a year, and can meet but once a 
yeat. There-is another year lost. It is very 
probable that the dockets of those courts might be 
crowded, and it may bé that one of those cases 
carried there for the purpose of delay, would not 
be reached in three years. ‘Then you carry it u 
to the Supreme Court, and you would have it 
another year there. Thus a party, having a plain 
bond or note, could: not recover judgment in less 
than four years under the ordinary operation of 
that system; in not less than three yearscertainly; 
but 1 would go so far as to say four years. It 
may very well be said that such a court is an 
intermediate tribunal. I think it is a court for 
the arrest of judgment. That, it seems to me, is 
about the true state of the case. It isa very con- 
venient court to impede the judgment which must 
ultimately prevail. 
-~ I have a radical objection to such a tribunal. 
Why, sir, inthe ordinary administration of jus- 
tice, 1s it not probable that there would be a division 
of opinion in a court composed of six judges? 
‘What party, under such circumstances, would not 
carry his case to the Supreme Court? It is said 
it will arrest appeals and prevent cases coming to 
the Supreme Court, because they will be decided 
in the intermediate court by a tribunal of sufficient 
authority to reconcile the parties to the judgment. 
We know that is not the effect. Parties are not 
going to be reconciled to any judgment of any in- 
termediate court, if they think they have justice 
in their cause, and they find the court divided. 
Sir, do you suppose it might not be divided? Or- 
dinarily, we know that litigation commences in 
division of opinion between parties themselves; 
counsel are employed, and perhaps they differ. 
Suppose you carry a case to such a court; and 
this congress of inferior judges (I do not use the 
term invidiously; I speak in the language of the 
Constitution, for district judges are ‘inferior ’’ 
judges,) entertain some local opinion of law—I 
will not say sectional prejudice, which does not 
prevail in the United States generally—and that 
judgment should be given by the district judges in 
opposition to the presiding Justice of the Supreme 
Court. Why, sir, there is an adversary contest 
immediately. Suppose with that array of author- 
ity of this intermediate court, the question should 
be brought to the Sapreme Court; at once you in- 
troduce Into the judicial judgments the very ele- 
ments of diversity. ‘They could not agree. 
` My objection would be greater than that. You 
propose to give to this court important authority. 
hen suppose a series of decisions made in one 
part of the United States by one of these inferior 
courts, which never reach the Supreme Court, 
upon constitutional and important questions; and 
after the lapse of eight or ten years, the points 
which had. been acquiesced in, and laid down as 
authority by this intermediate court, should be 
brought up to the Supreme Court. If they were 
wrong, it would impose upon the Supreme Court 
a duty of reversal, which, perhaps, it might not 
be willing to undertake with the weight of popular 
opinion, and the weight of the judgment of this 
intermediate court against it. If the judgment of 
the Supreme Court should be against the decision 
below, it would unsettle the Jaw of the case, and 
there would always be uncertainty as to what 
would be the opinion of the Supreme Court. The 
opinion of that tribunal would always bea matter 
of conjecture with parties. 

My friend from Illinois may say there is no danger 
on this point, because all constitutional questions 
will be carried up to the Supreme Court. I tell 
him it is not so. When the amount is small, 
parties will not pay large fees to lawyers to bring 
their cases to the highest tribunals recognized by 
the Constitution of the country, merely to estab- 
lish a principle.. The effect would be, that many 
cases which would be brought before this inter- 
mediate court, if the amount was not sufficient to 


authorize carrying it to the Supreme Court—but™ | 
where a mere abstract constitutional principle was 
involved—would never receive the authoritative 
decision of the high tribunal, contemplated by the 
Constitution itself, to decide such questions. 

Mr. President, ÍI go further, and I say, that if 
the court: below should be unanimous, with the 
concurrence of the Supreme Court Judge, and the 
judgment should be wrong—and there is no 
human tribunal infallible—l should more dread 
the unanimous opinion of that court upon some 
constitutional questions, than almost any other 
power; because, if the unanimous opinion of this 
intermediate court of district judges coming up 
here to the Supreme Court, were reversed, it 
would give rise almost to a popular controversy; 
and instead of the Supreme Court being a tribunal 
to decide merely upon law, you would have that 
court converted into a political deliberative body, 
to hear those appeals which would be made from 
the judiciary and the bar in the neighborhood in 
which the judgment was given. 

My opinion is, that by this plan you send a 
Supreme Court Judge into the circuits to mingle 
with his adversaries at the beginning, with those 
who may regard him with some suspicion or jeal- 
ousy. Some of them might consider him as a 
superior, or they might have, perhaps, a tempta- 
tion to overrule him; and thus the authority of 
the Supreme Court Judge (although he might not 
be equal to some other judge in ability) woulc 
be impaired so far as it contributes to settle the 
Constitution, and the great rights of parties under 
the Constitution as the court is now organized. 
If he should come here to the Supreme Court 
with a majority against him, his authority here 
would be impaired; his authority there would be 
impaired; his general authority, as contemplated 
by the Constitution, would be impaired. 

But, sir, who are the judges that are to be re- 
garded as dignified enough to take cognizance of 
those great questions which will embarrass the 
administration of public justice? I do not speak 
invidiously; but I must say that they have never 
passed this ordeal as having such authority. And 
when they were confirmed by the Senate, as nom- 
inated to it by the President, under the authority 
of his constitutional obligations, these judges were 
not nominated, nor did we confirm them, except 
in reference to an extremely limited jurisdiction, 
and one which could always be corrected by having 
a Judge of the Supreme Court sitting with them 
as a circuit court, or, as my friend from Connec- 
ticut calls it, “an intermediate court,” though I 
do not so regard it. It has always been under- 
stood that an appeal could come directly here 
within a limited time, and it would come with none 
of the armor which will be thrown over the judg- 
ment of the proposed intermediate court. By this 
proposition, it seems to me, you give to the inter- 
mediate court an influence over popular_opinion 
which was never contemplated by the Constitu- 
tion, and you give it in such a way as to derogate 
from the authority of the Supreme Bench, which 
is supposed to be competent for, and which has 
been organized in reference to, the settlement of 
grave constitutional and legal questions. 

I did not intend, at this time, to go even as fully 
as I have gone into these matters. I wished my | 
friend from Illinois to mention, in the first place, | 
his reasons for the proposition, before answering | 
them. I know that both of us are inclined to set- 
tle upon some system; and I will say to him that, 
if his substitute shall prevail, I will, in good faith, 
mature it as { best can, by taking ‘it into fair con- 
sideration; and in the committee | would agree to 
refer it to the Senator from Missouri, who is con- 
sidered its friend; or, at any rate, I will promise 
that it shall have no adversary influence to mar it. 

Mr. DOUGLAS. Mr. President, I am certain |! 
that if it be referred to the Judiciary Committee, 
it will have an impartial, fair, and critical examin- 
ation, by that committee, and especially by the | 
learned chairman. It is with exceeding diffidence | 
that I differ from him on this question, or presume | 
to express an opinion at variance with his; but I 
am not able to see the force of the objection which 
he makes against what he calls the intermediate 
court. He objects first, that it will delay busi- 
ness. Letuslookatthat. Now,a case is decided | 
in the district court; an appeal is taken to the cir- į 
cuit court, and from the circuit court to the Su- ; 
preme Court. Under the substitute, it will be | 
decided in the district court, an appeal taken to 


the court of appeals, and then to the Supreme 
Court. There willbe the same number of appeals; 
therefore, under the substitute as under his sys- 
tem, according to his own theory. Hence, the 
whole objection which he makes to the number of 
appeals, and the delay, under this substitute, 
applies with the same force to his own system; 
and, consequently, I do not see the application of 
that argument as against the substitute now pro- 
posed. . ed he 3 

Again, he objects that the district judges were 
appointed for a local jurisdiction, and not with 
that dignity which would be imposed on them 
when they were members of the proposed court 
of appeals, sitting upon an equality with a Judge 
of the Supreme Court. Let us examine whether 
that beso. Eachof the district judges has been 
appointed under the existing laws, which provide 
that, on an appeal from his decision to the circuit 
court, he shall sit there with a Judge of the Su- 
preme Court, constituting the circuit court, on an 
exact and perfect equality. The decision, there- 
fore, of the district judge is made, under existing 
laws, equal to the opinion of the Supreme Judge 
when sitting and holding a circuit court. This 
substitute only puts him by the side of the same 
Supreme Judge, with whom he would have sat 
under the system which has heretofore been in 
operation. It does not, therefore, raise him to 
any higher grade. Thedifference which it makes 
is, that it brings up six district judges to sit by 
the side of one Supreme Judge, instead of making 
that Supreme Judge go and sit by the side of those 
six district judges in six different places. They ` 
are to sit by the side of each other with the same 
authority, with the power to overrule or affirm 
decisions, with the same weight attached to their 
opinions; but under the old system the Supreme 
Judge would have to hold his court in the six 
different districts, making two terms in each, or 
twelve terms a year. Under this system he goes 
into that one circuit, and all the district judges 
come to him, and they sit together and hold court, 
once a year; but their relation to each other. 
while holding the court, will be precisely the same 
under the substitute as under the old system. 
The dignity of the two sets of judges remains pre- 
cisely the same; the authority attached to the 
opinion of either remains precisely the same.: 
Hence, I do not perceive the force of the argument, 
that we are elevating the district judges to a posi- 
tion higher than that for which they were com- 
missioned, or that we are reducing the Judges of 
the Supreme Court to a lower grade than they 
held by the law under which they were appointed. 

Mr. BUTLER. I hope my friend will allow 
me to put my proposition in its true light? 

Mr. DOUGLAS. With pleasure. 

Mr. BUTLER. I donot think I said what the 
Senator ascribes to me. IfI did, it was not what 
I meant. I said that the Senator proposed to con- 
stitute a tribunal of perhaps six judges, with a 
dignity and authority different from what would 
be possessed by a single judge. 

Mr. DOUGLAS. Thatisan argument in favor 
of my substitute. One point which I make is, 
that the weight of authority in the intermediate 
appellate tribunal which I propose to create is 
greater than in the courts established under the 
old system. Therein consists its advantage; and 
the reason for this I will state. At present, when 
you appeal from the district to the circuit court, 
the appeal comes from the district judge to the 
same judge and one Judge of the Supreme Court. 
There is very litte weight of authority in that 
appeal, for the reason that if they differ, there is 
no decision, and the case is certified to the Supreme 
Court; and if they agree, there was no necessity 
for the appeal. ‘Then, as the matter stands at 
present, there is an appeal from the district court- 
to a tribunal which has but little weight of author- 
ity, if any efficiency at all. I wish to change this 
system, and to establish courts of appeal cn the 
plan indicated in my amendment, because there 
will be great weight and authority attached to 
the decisions of such a court composed of six dis- 
trict judges, with one Judge of the Supreme Court 
presiding. I think it will stop a great many ap- 
peals which now come to the Supreme Court, and 
thus relieve that tribunal from having its docket 

crowded with small and unimportant cases, It is 
for this very reason that there is great merit, as I 
conceive, in the substitute over the present system. 


Su, I shall not take up time in arguing this 
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ties to the District of Columbia, or whether they 
shall go to the circuits in the country? If the 
substitute be adopted, as I said before, I shall 
move its commitment to the Committee on the 
Judiciary, together with all the proposed amend- 
ments, in order that the bill may be put in such a 
shape as the committee may think it ought to be 
to carry out the principle agreed to by the Senate. 

The PRESIDING OFFICER. The Chair will 
remark, that the pending question is on the motion 
made by the Senator from Missouri, to strike out 
the third, fourth, and fifth sections, and insert the 
sections he proposes in lieu of them. i 

Mr. BUTLER. F understood that we should 
save a great deal of time, by testing this question 
in the way proposed by my friend from [Ilinois. 

I prefer it on that account, for if the bill is not to 
pass in one form or the other, the sooner we know 
it the better. 

Mr. CLAYTON. I have felt some difficulty 
in regard to the question before the Senate, in 
deciding between the system proposed by the 
Committee on the Judiciary, and that proposed 
by the honorable Senator from Illinois. I have 
felt the weight of the arguments of the gentlemen 
composing the committee, and I agree with them 
thus far, that the day may come when it will be 
absolutely necessary for us to adopt the circuit 
court system, by increasing the number of the 
circuit judges as they propose. That will be an 
evil day when it does come. I would avoid it as 
long as possible. Their proposition is to increase 
now the number of circuit judges toeleven. That 
is a startling proposition on its own face. We 
certainly do not wish, if we can avoid it, to enter 
upon such an-experiment. Let us put it off as 
long as we can, and maintain a proper system of 
judiciary without it. Now, sir, E wish, very 
briefly, to state what, in my own judgment, is the 
best system for us to adopt under present circum- 
stances. Let those who shall come after us, 
when the country shall contain fifty or sixty mil- 
lions of people, legislate for the ‘circumstances 
that may exist then. Let us legislate for the 
country as it is now, and the system which I am 
about to suggest is, in my judgment, amply sufti- 
cient for the wants of the country at this time. 

I would make no new circuit Judges. 1 would 
take the district judges, in one or, if you please, 
two circuits, (one, however, I propose,) and I 
would constitute the whole of those judges a court, 
which you might call a court of errors, or a court 
in bane, to decide questions saved and reserved on 
trial before the district judges, either party to 
have the privilege of saving any point which ap- 
peared to him to be important on the trial before 
the district judge, for heating before that court in 
banc, composed of all the district judges of the 
circuit. I would require this court to be held 
twice a year. I do not make it a sine qua non, 
that a Supreme Court Judge shall or shall not be 
a member of that court of errors or court in banc, 
as you may please to call it; but that court, thus 
constituted, would, in my judgment, be substan- 
tially the primary court. It would be the court 
which would, in the first instance, decide all im- 
portant questionsoflaw. As the gentleman from 
Hlinois has said, it would undoubtedly arrest, 
as his proposition would, a great many of the 
cases; they would never proceed farther than that 
court, and, consequently, would never troublethe 
Supreme Court of the United States. It would, I 
think, undoubtedly be attended with this result: 
that the Supreme Court of the United States would 
not be crowded with near as many cases as we 

have now before it. . 

Again, sir, this would be a court of the highest 
respectability. 1 think my honorable friend from 
South Carolina, has not properly appreciated the 
standing, and the legal character of those who 
compose the district judges of the United States. 
They were appointed to give opinions on the 
bench, which should have equal weight with the 
opinions of the Supreme or circuit judge who sat 
beside them. So far as I have the honor of being 
acquainted with them, many of them are among 
the first jurists in the country; and a court in 
bane composed of all the district judges in a cir- 
cuit, would be a court of the highest respectability 
and character, a court to which a suitor would be 


perfectly willing in any ordinary case, to submit 
as a final appellate court. 

Then, from this court, of course there would be 
an appeal to the Supreme Court of the United 
States. That the Constitution compels us to 
make the court of last resort, with power to in- 
terveneon every question mentioned in the Con- 
stitution. 

Now, sir, one of the most important principles 
to be kept in view in organizing the judiciary any- 
where, is this: Sit finis litum. Constitute the 
court below the primary court, composed of such 
strength and character that the suitors will be 
content with the decisions of that court, and not 
be allured into the court of errors for justice. 
That is a miserable system which makes a bad 
court below and offers a man only the remedy of 
a good court above. The court below is by far 
the most important court in every system of judi- 
ciary. I would constitute this so as to make the 
court below a court which should satisfy the 
suitors, so that, unless some very extraordinary 
question of great difficulty on constitutional law 
should present itself, the party would be contented 
with the decision of the court below, and not go to 
the Supreme Court of the United States. Surely, 
such a system as this, such a system as that pro- 
posed by the Senator from Illinois, would arrest 
a great number of cases that are now necessarily 
driven into the Supreme Court of the United States. 

Then, sir, if it should have the fortunate effect 
of curtailing the business of the Supreme Court, 
it would prevent the necessity of increasing here- 
after the number of judges of that court. On all 
sides it seems to be considered an evil to increase 
the number of Judges of the Supreme Court. 
The idea, that which prevails here, and hasalways 
prevailed here for twenty years, to my knowledge, 
1s, that if you increase the number of Judges of 
the Supreme Court of the United States, you make 
ita debating instead of a deliberative body; and 
therefore you destroy its dignity, its character, 
and its influence in the country. “Well, sir, if we 
increase the number of judges to a very great 
amount, undoubtedly that will be the result; but 
if we should increase the number to twelve, the 
number of judges in England, I should not fear 
that we should thereby impair the usefulness of 
that court. 


ber there at all. When the necessities of the 
country shall require it, Congress may be driven 
to increase the number, perhaps, to twelve; but 
for the present I'shall be perfectly contented with 
such acourtas I have suggested. It isan approx- 
imation to the plan of the Senator from Illinois, 
which, for that reason, I prefer to the plan pro- 
posed by the Committee onthe Judiciary. In the 
hope that when that proposition is adopted in lieu 
of the original bill, it may go to the committee, 
who will take into consideration the whole of 
those suggestions which have been thrown out in 
debate, and report the very best plan they can 
make for us, I shall vote for the substitute. 

Mr. President, I am very apprehensive that the 
session is so far gone that we can do nothing 
effective during the time that is now allowed us. 
Let us not, however, because we have not time, 
be hurried into any new untried experiments upon 
a subject of this importance, without great and 
careful consideration. I am opposed to making 
eleven new circuit judges. I think that, though 
that presents relief to the Judges of the Supreme 
Court of the United States, it does not present any 
greater relief to them than the plan I suggest, and 
very little more than the plan suggested by the 
Senator from Illinois. 

It has been well stated in the course of this de- 
bate, by one of the members of the Committee on 
the Judiciary, that the district judges in some of 
the cities of this Union are crowded with business, 
and have more than they can transact. I would 


| remedy that difficulty wherever it exists, by ap- 


pointing an assistant or additional judge, or by 
making a new district and dividing the business; 
but because we happen to be crowded with busi- 
ness in some of the large cities of the Union, it is 
no reason we should alter the wholesystem. Add 
new district judges; make new districts where 
they are necessary; and if this proposition to refer 
the whole subject to the committee shall succeed, 
I hope the committee will not forget to take into 
consideration this very idea of increasing the num- 
ber of district judges where they are crowded with 


Beyond that I would not go, and at | 
present I do not feel disposed to increase the num- | 


business, and also increasing the compensation of 
the district judges. ak ee . 

Now, I am not one of those who seek to main- 
tain a system of economy by starving the judges. 
That is the worst economy to which Congress 
could possibly resort, I am for paying the Judges 
of the Supreme Court well, and the judges of the 
district courts well. If we, by a new system, 
increase the responsibilities and duties of the dis- 
trict judges, I would increase their salaries; and I 
would never be governed by the mere consider- 
ation of how much the judge did in the course of 
the year, how many cases he actually decided. 
That is not the true rule of compensation; for as 
you abstract a judge from all other business—be- 
cause I hold that a judge should do nothing but 
attend to the business of his office, and engage in 
no trade—as by the appointment you abstract him 
from the pursuits of other men, and all other means 
of obtaining a livelihood, i would always pay 
enough to enable him to Jead a studious life when 
engaged. in the service of the Government. As 
part of the plan of reform, therefore, which I 
would recommend, I would say increase the com-- 
pensation of the district judges, if you adopt the 
plan of constituting an intermediate court, com- 
posed of them as a court in bane from the decis- 
ions o@each district judge below. Ishall vote for 
the substitute, but with the hope and expectation 
that the committee will do this. : 

Mr. GEYER. Mr. President, I did not antici- 
pate, on these amendments, a general debate rela- 
tive to the merits of the plan proposed by the 
Senator from Ilinois, and I do not intend now to 
be drawn into that debate; but I will take leave 
here to suggest to the honorable chairman of the 
Committee on the Judiciary, that when he ex- 
presses his determination to oppose all intermediate 
appellate courts, he, in fact, expresses a determin- 
ation to oppose his own bill, and the judiciary 
system as it has stood from the foundation of the 
Government. There always has been an inter- 
mediate appellate court, and the only difference 
between that proposed by the Senator from Illinois, 
and that existing and proposed to be continued 
by the bill of the committee, with a somewhat 
different constitution, is, that one is composed of 
five or six, or a larger number of judges, and the 
other is composed of two; the one limits the ju- 
risdiction of the appellate court—the circuit court 
as it now exists—to 42,000, and the other proposes 
to raise the limit: that is the diference. The 
Senator from Illinois proposes to constitute an 
intermediate appellate court, consisting ofa Judge 
of the Supreme Court, and all the district judges 
in the circuit. The system proposed by the 
committee, is to constitute an appellate court in 
every district—six or seven appellate courts in 
each circuit, according to the number of districts 
there may be in a circuit—composed of two 
judges, a circuit judge, and a district judge. 

_ I do not think, sir, I have not thought at any 
time, that we can, in the hurry and confusion in 
which business is sometimes transacted in the 
Senate, draw up amendments which would meet 
all objections that might be made to the details of 
the measure, and one evidence of it is to be found 
in the remarks of the honorable Senator from 
South Carolina in reference to this substitute. 
The substitute, as I propose to amend it, intends 
that the appellate jurisdiction of the Supreme Court 
shall extend to all cases where the sum in contro- 
versy exceeds $5,000, or where there is a consti- 
tutional question, or the construction of a law or 
treaty of the United States involved. In such cases 
an appeal or writ of error may be prosecuted 
directly from a district court as well as from a cir- 
cuit court to the Supreme Court. Thatis the shape 
which it is intended the substitute shall assume. 
The details of the system cannot well be explained 
at large until we have something before us at which 
gentlemen can look. Now, if it be the under- 
standing of the Senate, that, in the event of the 
adoption of the proposition of the Senator from 
Ilinois in Committee of the Whole, I may be 
permitted to lay on the table the amendments which 
Í propose, and have them printed and referred to 
the Committee on the Judiciary, so that when this 
system is agreed upon the details of the bill may 
be there arranged, I shall be content to withdraw 
the amendments which I have submitted with a 
view to have a test question at once, if the Senate 


are so disposed, between the two principal systems 
which have been suggested. ts 


E CONGRESSIONAL GLOBE. 


y 15, 


Januar 


-` The PRESIDING OFFICER. That amend- 
ment being withdrawn, the question ison the sub- 
stitute proposed by the Senator from Ilinois. 
“Mr. MASON, | It is desirable, I think, that we 
ald have a session for Executive business this | 
afternoon,.and, therefore, I’ move to postpone the 
further consideration of the subject until to-mor- 


rows Oe E f : 
“Mr, DOUGLAS. © Allow me to suggest to the 
Senator from. Virginia that we are about to take 


the vote of the Sennie on- the substitute, in order 
i adopted, we may. recommit the bill to 


Mr. DOUGLAS. Iris only a teston this prin- 


cipi 

‘Mr BELL,” IL understand that, and that is 
what I object tò.. T object to having a test vote 
just now.” T understand this is to be a test vote, 
whether it is the disposition of a majority of the 
Senate to separate the Judges of the Supreme | 
Court altogether from circuit jurisdiction. 

. Mr. BUTLER. ` No, sir; we have already de- 
cided'that. 

Mr. BELL. I have asked the Senator from 
Illinois whether he considered that a vital part.of | 
his system, that the Judges of the Supreme Court | 
should preside in these intermediate and appellate 
courts, .{ wish merely to throw out an idea. My 
inclination of opinion, as I expressed it the other 
day, is favorable to the general features of the 

roposition of the honorable Senator from Ilinois, 

ecause it is more in conformity 

‘Mir. MASON. Lhope the Senator will in{ulge 
me. “I think itis manifest that the debate will | 
continue. io ; 

“My. BELL. `I should be very sorry to prevent 
a vote being taken, but I merely wish to throw 
out an idea. 

-Mr MASON, I should hear the Senator with 
grent pleasure, but I know that others will follow 

m. 


Mr- BELL. That is another thing. I give 


way. j ! 
ver MASON: I move that the further con- 
sideration of the bill be postponed until to-mor- 
row, with a view of proceeding to the consideration 
of Executive business. 

The motion was agreed to. 


RETURN OF EXECUTIVE COMMUNICATION, 


Mr. MASON. I move that the Senate proceed : 
to the consideration of Executive business. 
Mr. BADGER. T hope the Senator will with- | 

| 

I 


draw that motion, in order that an error made | 
this morning, through my instrumentality, may 
be remedied. 

Mr: MASON. I withdraw the motion. 


‘Mr. BADGER. This morning, soon afterthe | 
meeting of the Senate, the President pro. tempore 
laid ‘before the Senate certain Executive commu- 
nications, to the character and contents of which 
I did not pay any attention, and.as no other Sen- 
ator seemed to attend to them, l simply submitted, 
ap each was. read, a motion that each should be 
printed for the use of the Senate, supposing that 
they. were communications such as the heads of 
Departments had the. right fo send tous. I find, 
sir, that a communication, oa which I made that 
motion, fromthe Department of the Interior, is 
not such a communication as the head of a De- 

artment has any authority to send to this body. 

t is, in fact, in the form of a letter from the 
Secretary of the Interior, in which, on the au- 
thority of certain papers, he recommends certain 
appropriations, ; 

` Now, sir, we have had one or two irregularities į 
of that kind heretofore, though they were ar- | 


i 
i 


rested by the Presiding Officers, and not brought || 


to the attention of the Senate. By an oversight | 
of the President pro tempore this morning, this || 
paper wascommunicated, and, on my motion, an | 
order was made for its printing. It is perfectly |i 
manifest that no one has a right to communicate |; 
with either House of Congress, by way of rec- |) 
ommendation, except the President of the United |: 
States; and-no executive officer has any right: 
to send anything here of any kind, except by | 
virtue of an authority of law; as, for example, | 


TH 


|i them, before I am called on to vote upon them. 
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the law which requires the Secretary of the Treas- 
ùry to make an annual report, or in answer to 
resolutions of the body. I move, therefore, to re- 
consider the vote ordering this paper to be 
printed, to the intent that F may withdraw that 
motion to print, and that the President prò tempore 
may have an opportunity of returning the paper 
to the Secretary of the Interior. ‘I will not move 
its return, because that might seem to imply a 
censure where, I am sure, no wrong was meant. 
I move, therefore, to reconsider the vote by which 
the printing of the document was ordered. 
The motion was agreed to. 


Mr. BADGER. I now withdraw the motion, 
and hope the President pro tempore will return the 
paper to the Secretary of the Interior, and l ask 
that no notice be taken of it on the Journal, 

The PRESIDING OFFICER. (Mr. FIUNTER 
| in the chair.) That course will be pursued if there 
be no objection. 

There was no objection. 


ENGRAVING OF MAPS AND CHARTS. 


Mr. JOHNSON. As the difficulty which has 
existed in regard to the engraving connected with 
the public printing has been settled and arranged 
| between the committees of the two Houses, d ask 
that the question may be taken up, and that the 
resolutions which I now send to the Chair, as a 
substitute for those which | offered the other day, 
may be read and passed. | 

The PRESIDING OFFICER. The resolu- 
tions will be read. for information. 

The Secretary read as follows: 

Resolved, §c., That hereafter, when any charts, maps, 
diagrams, views, or other engravings, shall be required 
to ilustrate any documents ordered to be printed by either 
House of Congress, such engravings shall be proeured by | 
the Superintendent of Public Printing, under the super- 
vision and direction of such commitice as the House order- 
ing the printing of avy such document shall direct. 

Resolved, That the paper necessary tor the execution of 
any such engraving sball be obtained in the same manner, 
andunder the same regulations and restrictions, as ure now 
provided by the act of 26th of August, 1852, for the obtain- 
ment of other printing paper. 

Resolved, That all plates which have been engraved for 
any ducument ordered by either House ef Congress, now 
under the charge of the Seeretary of the Senate, or the 
| Clerk of the Honse of Repretentatives, shall be placed in 
chargo of the Superintendent of Public Printing. 


Mr. WELLER. I prefer that the resolutions 
should lie over. 


from California if he has any particular object in 
asking that they shall lie over? | 

Mr. WELLER, My only object is that 1 may | 
have an opportunity of looking at and examining | 


is a very important matter. It seems to me, from 

listening to its reading, to place large power in the 
{hands of an officer, and I desire to see where I 
am going before I move in this matter. 

Mr. JOHNSON. The Senator, at this stage of 
the proceedings, has not the power, by his single 
objection, to require that they shall lie over; and, s0 
far as I am concerned, I shall not assent to any 
such course. 1 must ask the attention of the Sen- 
ete to thissubject. Sir, it has been lying over now 
from the last Congress. The same proposition, į 
iù substance, was then presented, and it has been 
here ever since. There has beena full conference 
between the committee of the House and the Com- 


now no difficulty between them in regard to it. 
Being a matter of urgent public interest, it requires 
immediate action. If the Committee on Printing 


should be considered. 
has looked into the subject has agreed to the pro- 
iety of this proposition. It has been examined 
: by the Committee on Printing of the Senate re- ; 
| peatedly; and, finally, it has been so arranged that 
; all parties in this House, and in the.other, inter- 
: ested in the matter, are satisfied. I refer, partic- 
ularly, to the Secretary of the Senate, the Clerk of 
the House of Representatives, the committee of 
the House, and the committee of the Senate. If, | 
now, under such circumstances, a matter of this 
sort, so simple in itself, must again be laid over, 
of course Í shall submit to the will of the Senate; 
but I must protest against such a proceeding. The 
subject has been lying over from the time when it |j 
was -brought to the attention of this body, some 
three years ago; and if it is not understood by 
this time, I do not know when it will be. 


Mr. JOHNSON. I will inquire of the Senator || 


itii 


: mittee of the Senate on this subject, and there is || 
| 


of this body is entitled to our confidence at all, 1t |) 
is proper that its recommendations in this matter 
Every committee which || 


i them. 
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I know that this is a subject of such entire 
insignificance in itself, in the estimation of some 
gentlemen, that it does. not attract the interest of 
members of this body, and there are few who will 
examine it;-but when it comes up under circum- 
stances like these, it may be thrown over.on the 
pretense of examination, merely for the purpose 
of accomplishing alittle delay. J do no charge 
any gentleman with such a design, but that I fear 
will be the effect. 

I hope the Senate will take up.these joint resolu- 
tions, and pass them at once. When I state hereto 
the Senate, upon the responsibility of my official 
position, that they are satisfactory to all parties 
concerned, and that, in the judgment of the Com- 
mittees on Printing of both Houses of Congress, 
they ought to be passed promptly, I trust they will 
be agreed to. I hope I may not be compelled again 
and again to persecute the Senate by calling their 
attention to them, and by asking them to do a neces- 
sary act, which ought not to be, and cannot be, 
passed by, without culpable neglect on our part. 
I ask for the consideration of the joint resolutions, 
and then, if there be objections to them, let them be 
stated, and let the resolutions be voted down, if the 
Senate think proper.to do so, and I shall be 
relieved from farther responsibility in regard to 
All Í ask is a vote on the subject. 

Mr. WELLER. I understand that this reso- 
lution wag first read for the information of the 
Senate. I saw that it involved a matter into 
which I had not looked, and I chose to use my 
privilege as a Senator to object to its further con- 
sideration. I apprehend Ì have an undoubted, 
right to do that, This matter is brought in 
here just at the very moment. when the Senate is 
about to proceed. to the consideration of Executive: 
business, and some Senators have left their seats. 
I simply desired an opportunity to look into the 
subject, because I was called upon to vote on it 
Now, if there were anything unjust or unreason. 
ablein this request, or if the Senate suppose | wa 
exercising a power which I havea right to. do under. 


! the rales for the purpose of delaying the passage of 


these joint resolutions, the remarks of the Senator 
from Arkansas would be applicable; but I have 
simply desired an opportunity to look into them. 
If | have the power here as a Senator now to 
prevent the passage of these resolutions until I can 
look into them, I choose to exercise that right, and 
Ido exercise it. {ask the Chair now whether, 
under the rules of the Senate, the objection of a 
single Senator doss not necessarily pass this sub- 
ject over until to-morrow? 

The PRESIDING OFFICER. The Chair will 
state the question. i 

Mr. JOHNSON. Before the Chair decides that 
point, I wish the Senate to understand that these 


| resolutions are not now presented here for the first 


time. When they were first presented, they were 
objected to by the Senator from North Carolina. 
They were then laid over in consequence of that 
objection. That being the case, they can no longer 
be iaid over on such objections. Now, I ask the 
Senate to consider the subject. It was pending 


| during the last Congress, but it has been opposed 


from time to time, and I can get no reasou what- 
ever for the opposition to it. Ifthe Senator from 
California has not examined it, it is no fault of 
mine. ‘The committee have examined it, and they 
ask action upon it. They do not wish to be un- 
der the painful necessity of consuming the time of 
the Senate on such a petty, trifling affair, as this 
is in comparison with the general business of the 
ody. 

The PRESIDING OFFICER, The Chair will 
state the question. The present incumbent of the 
chair was not aware, when the resolutions were sent 
up, that they had been previously read twice in the 
Senate. That, however, being the case, it was 
competent for the Senator from Arkansas to make 
his motion, and a majority can take up the reso- 
lutions. The Senator from California was, doubt- 
less, led into error by the Chair, who said the 
resolutions were read for information, the Chair not 
being aware at the time that they had been previous- 
ly read two separate times. It is, therefore, com- 
petent for the Senator from Arkansas to make a 
motion that they be taken up, and it is for a major- 
ity of the Senate to decide the question. 

_Mr. JOHNSON. I now ask that the resolu- 
tions may be read again, and I hope they will re- 
ceive the attention of members of the Senate, so 
that they may see how simple; direct, and clear 
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their object is. Let them see whether there are | 
any doubts as to their meaning or intention, | 

Mr. BRODHEAD. The resolutions have been | 
read; we understand their general purport; and I 
rise for the purpose of making an.inquiry or two 
of the honorable Senator from Arkansas. 

Mr. MASON. Will the Senator indulge me, 
and allow. mẹ to submit a motion to postpone the 
subject, with a view of going into Executive ses- 
sion? 

Several SENATORS. 
yet been taken up. ; 

Mr. MASON. Then, by general consent let 
them be passed over, or Jet the Senator withdraw 
his motion, and allow us to have an Executive ses- 
sion. We laid aside the judiciary bill, with the 
understanding that we should go Into Executive 
session. These resolutions, it is evident, will pro- | 
voke debate, and delay us. 

Mr. JOHNSON. I have withdrawn this mat- 
ter over and over again, and I cannot do so any 
more. Itrequires no debate. Ifgentlemen would 
allow members of committees to discharge the 
clear and distinct duties devolved on them, about 
which there is no doubt here, business would be 
conducie:! in a much better manner. In regard to 
this question, no person who has any connection 
with itin this House, or in the other, objects to 
the measure which I have proposed. 1 cannot 
withdraw my motion. I should be glad toaccom- | 
modate the honorable Senator if 1 could. . 

The motion was agreed to; and the Senate ac- 
cordingly ‘proceeded, as in Committee of the 
Whole, to consider the joint resolutions providing 
for the engraving, lithographing, and publishing | 
of drawings, maps, charts, and other papers for | 
Congress, 

Mr. BRODHEAD. My friend from Arkansas 
has said, that this isa small matter; but, sir, it 
strikes me that it is a matter involving a consid- 
erable amount of money, and a considerable 
amount of power. Ido not understand the evil 
which is complained of, and which is to be reme- | 
died. These resolutions propose to substitute the 
Superintendent of Public Printing for the Secre- 
tary of the Senate and the Engraving Committee 
of the other House, for, if I understand the matter, 
this service is now performed by the Secretary of 


The resolutions have not 


the Senate, and. by the committee of the House of |! 


Representatives. My friend from Arkansas, on | 
behalf of the Committee on Printing, proposes to 
change this system, and to confer the power upon 
the Superintendent of the Public Printing. Why?, 
Has the committee of the House of Representa- 
tives, or the Secretary of the Senate, neglected or | 
refused to do the duty? [should like to know | 
how that is. , 

My friend from Arkansas has informed the 
Senate that this measure is proposed with the con- 
currence of the Secretary of the Senate. That | 
may be, but itis not for that officer to say whether | 
he concurs or does not concur inany such measure. 
It is his business to execute such orders as he may 
receive from the Senate, and 1 therefore take it for į 
granted that it weuld be indelicate in him to aay 
whether he desired to perform this duty or not. 
Ile may be anxious to get clearofit. The Super- 
intendentof Public Printing has very large powers 
now; he has a great deal of business before him; 
and at the last session we gave him power to | 
appoint twoadditional clerks. Now, ifany of the 
gentlemen who have heretofore had this business 
in charge have either neglected to do their duty, 
or cannot perform it as wellas the Superintendent 
of Public Printing, I should liketo know the fact. į 

Mr. WELLER. Mr. President, during this ; 
debate I have had an opportunity of looking at 
the provisions of the joint resolutions, and of cor- 
recting an impression which was made on my 
mind by their firat reading. I had supposed that 
they were joint resolutions proposing to take this 
power from the Secretary of the Senate, and to 
vest it in the Superintendent of Public Printing; 
but I find, by the provisions of the resolutions, that | 
although this work isto be placed under the direc- 
tion of the Seperintendent, his actions are to be | 
under the control and supervision of the Commit- 
tee on Printing of the Senate. I do not see, there- 
fore, how this power can beabused by the Super- | 
intendent of Public Printing; because, whenever 
the Senate sees proper to order a chart or a map 
to be published, that work is to be done by the 


t 


s ue ù i 
Superintendent of Public Printing, under the direc- || agreed to, I sh 


tton and centrolof the Committee on Printing of | 


ij should assemble. That has not been done here- 


|i resolutions, it may be done hereafter. Ifthey be not 
all have a service thrown upon me, | time by its title, and referred to the Committee on 


| charge of Jetting engraving contracts. 


this body. I cannot see, then, how any injury or 
‘inconvenience can result to any one. The Super- 
intendent will always be under the direction and 
supervision of the appropriate committee of the 
Senate. That is the whole proposition. 

Now, sir, I have attained what I desired at the 
outset, the opportunity of looking into the pro- 
visions of the resolutions, because | am not will- 
ing to take things here in a generous confidence, 
Although 1 have as much respect for the Com- 
mittee on Printing as any Senator on this floor; 
yet, as I have in the past committed some blunders 
in voting for bills for which I ought not to bave 
voted, l desire to have an opportunity of looking 
before I leap. 

Mr. JOHNSON. Mr. President, if the honor- 
able Senator from Pennsylvania had observed the 
statements which were made when this subject 
was before the Senate, on previous occasions, I |} 
think he would have had more knowledge of the 
subject than he seems to have had on this occa- 
sion. In the first place, the resolutions do not 
propose to interfere with the rights of any com- 
mittee, either of this body or the other House. In 
the meetings of the joint Committee on Printing 
of the two Houses, that was a matter of contest, | 
and it was feared by some members of the House 
committee that they would be treated with disre- 
spect; or they thought, at least, that the usefulness 
of their committee would be impaired, and that 
thereby the committee might itself be annulled. 
That difficulty, however, has been satisfactorily 
settled; but we havestricken out of the resolutions 
that provision autherizing the committee to step 
outside the Halls of Congress and enter into a 
contract with individuals for the work. When 
you admit the power of a member of this, or the 
other House, to walk out of the Halls of Congress 
and make contracts in regard to our business 
transactions, involving the expenditure of money, 
you subject him to a degrading business, if not to 
one which may lead to corruption, from favorit- 
ism if not from worse considerations. Now, sir, 
that was one evil which we designed to prevent, 
not that any such thing had ever taken place, but 
I present it merely as a consideration which 
would strike the mind of gentlemen at once, as a 
temptation which ought to be removed. 

As matters stand, at present, a book containing 
maps and charts, which is ordered to be printed, 
is put in the hands of one committee, as far 
as the engraving is concerned, and into the hands 
of another committee as far as the printing is 
concerned. In the Senate, the Superintendent of 
Public Printing takes charge of letting printing 
contracts, and the Secretary of the Senate takes 
In the 
[louse of Representatives, the Committee on Print- 
ing takes charge of that printing which goes to 
the Superintendent of Public Printing, and the 
Committee on Engraving takes charge of the 
engraving. In the Senate, the Committee to 
Audit and Control the Contingent Expenses of | 
the body séttles the bills, and adjudicates and 
determines the validity of the contracts, 

Thus the whole matter is in great confusion, go | 
that if you make an orderat this session for doc- 
uments to be distributed to the people, when do 
you get them? Why, sir, as to a very large por- | 
tion, you do not get them at all; and instead of 
their being printed during the session of Congress | 
at which they are ordered, and being delivered to 
members for distribution during that session, they |j 
are not completed sometimes until the next Con- | 
gress thereafter; and then the President of this | 
body, and the Speaker of the House are called 
upon to decide whether books, which were ordered 
for distribution by previous Congresses, belong to |! 
the members of the Congress ordering them, or to | 
those who are members of Congress at the time 
they are completed who did not order them, and | 
who perhaps never would have ordered them, and 
who may not distribute them. 

The object of these joint resolutions was to con- į 
centrate this business as nearly ag possible in the |! 
hands of a responsible officer, so that it should |! 
be done promptly and rapidly, and the public doc- 
uments delivered during the session of Congress, 
if possible, but at least before the next Congress 


} 


| tofore; it is to be hoped that, by means of these 


b 


if the military establishment during the year 1854; 


is a troublesome and unwelcome óne at best; but 
I will try again, and see whether it cannot be done 


iin the future. I hope, however, that this remedy 
| will be applied now. d i 


The PRESIDING OFFICER, (Mr, Bancer.) 
The Chair understands that the Senator from Ar- 
kansas proposed as a substitute for the joint reso- 


| lutions, those which have been read. 


Mr. JOHNSON. Yes, sir. 

Mr. CASS. I-do not know howitis with other 
members, but I can say for myself that I have 
only received a small part of the second volume of 
the Patent Office report for 1853. There is an in- 
tolerable delay somewhere. The President’s mes- 
sage ought to go to the country soon after its 


i delivery. It loses much of its value by delay, and 


yet we do not getit for distribution until six months 
or a year after it is sent to Congress. 

The amendment offered as a substitute, was 
agreed to; the joint resolutions were reported to the 
Senate as amended, and the amendment was con- 
curred-in. The joint resolutions as amended, were 
ordered. to be engrossed for a third reading, were 
read a third time, and passed. 

EXECUTIVE SESSION. 

On motion by Mr. MASON, the Senate pro- 
ceeded to the consideration of Executive business; 
and after some time spent therein, the dooys were 
reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 15, 1855. 
The House met at twelve o’clock, m. 


by Rev. Henry SLICER. 
The Journal of Friday was read and approved. 


The SPEAKER laid before the House a report . 
from the Department of State, in compliance with 
law, showing the number of employees in that 
Department, pay, &c.; which, on motion by Mr. 
Hovsrown, was laid on the table, and ordered to be 
printed. i 

Also, a communication from the Secretary of 
the Treasury, submiiting additional estimates of 
appropriations for the Territory of Kansas; which, 
on motion by Mr. Houston, was referred to the 
Committee of Ways and Means, and ordered to 
be printed. 

Also, a communication from the Department of 
the Interior, submitting a statement of additional 
estimates for appropriations for the Indian sere 
vice; which, on motion by Mr. Houston, was 
referred to the Committee of Ways and Means, 
and ordered to be printed. 

Also, a communication from the War Depart- 
ment, transmitting a statement of the expenses of 


Prayer 


which, on motion by Mr. Houston, was laid on 
the table, and ordered to be printed >" 

Also, a further communication from the War 
Department, transmitting a statement of the ex- 
penses of the national armories, &c., for the year 
ending the 30th June, 1854; which, on motion by 
Mr. Haven, was laid on the table, and ordered to 
be printed. 5 
Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled ‘an act for the 
relief of the administrator of Thomas Wishart; 
which thereupon received the signature of the 
Speaker. 

Mr. HUNT, on leave, introduced the following 
resolution; which was read and adopted: 

Resolved, That the Secretary of War -be instructed to 
report to this House whether any, and, if any, what mili- 
tary defenses are necessary at. Proctor’s Landing, at the 
terminus of the Mexican Gulf raitway, in Louisiana, for 
the protection of the country. . 

Mr. WALLEY, in pursuance of previous no- 
tice, introduced the following bills; which were 
severally read a first and second time, and referred 
to the Committee on Commerce: meee 

A bill making an appropriation for continuing _ 
the sea-wail for the protection of Great Brewster 
Island, in the harbor of Boston, Massachusetts. 

Also, a bill making an appropriation for the re- 


i pairs of the sea-wallson Deer Landing and Low- 


ell’s Island, in Boston harbor, Massachusetts. 
Mr. MILLER, in pursuance of previous notice, 
introduced a bill making appropriation to con- 


tinue the improvements on the Obio and Missis- 
sippi rivers; which was read a first and second 


las a member of the Committee on Printing, which || Commerce. 
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| Mr. STANTON, of Tennessee, in pursuance 
öf previous notice, introduced a bill “< to incorpo- 
fate the Library of the Columbia Fire Company 
of Washington city; which. was read a first and 
second time by its title, and referred to the Com- 
mittee forthe District of Columbia. 

eas». QUESTION OF PRIVILEGE. 

.Mr. LETCHER.. I rise to a question of privi- 
lege.. As chairman of the select committee, en- 
gaged in the investigation. of the Colt case, and 
other matters referred. to.in the resolution organ- 
izing that committee, I desire to submit a report, 
which.will bring before the House questions of 
some interest and importance, as, I think, affect- 
jng the rights. and privileges.of the body. 1 ask 
that the report may. be read at the Clerk ’s desk. 

The report was read, as follows: 

The committee, appointed on the 10th day of July 
last, £ to inquire whether money has been ofgred to mem- 
bëra, òr other illegal and improper means Used to induce 
jnembers'to aid in Becuring the passage or defeat of a bill to 
extend Colt’s. patent. for seven years; and also, whether 
money has been offered to members, or other illegal or im- 
proper means used, either directly or indirectly, to secure 
the passage or defeat of any bill before Congress, and that 
the said committee shall have power to send for persons 
and papers, with authority to examine witnesses on oath,” 
beg leave to report, in part: ae 
“That in discharge of the duties imposed on them by 
order: of the House, they caused several witnesses to be 
summoned, and of the. number so summoned, was W. B. 
Chase. *In obedience to the first summons, he appeared 
before the committee, and refused to answer various 
questions propounded, and which will be found in the pro- 
ceedings of the committee, accompanying the report No. 
353, presented to the House on the dd day of August last, 
pages 81; 62, and 83. 

Your committee. further report, that on the 16th day of 
this month they caused the said W.B. Chase to be again 
aummoned to appear on Monday, the 18th instant, before 
them, to testify further on the subject on which he had 
been previously interrogated. The Sergeant-at-arms made 
the following return on said summons: ‘Served, by per- 
sonal notice this 16th day of December, 18545? and the said 
Chase having declined to appear, in obedience thereto, the 
following resolution, submitted by Mr. ZOLLICOFFER, was 
ananimously adopted by this committee: 

Resolved, That the committee call tho attention of the 
House to the facts heretofore reported, in relation to the 
testimony of Mr. W. B. Chase, given before the com- 
miltee on the 29th and 3let July, 1854, and that they report 
tothe House the facts in relation to the repeated subse- 
quent ineffectual efforts of the committee to indace Mr. 
Chase to appear before them and further testify. 


» Mr. LETCHER. Since the return which is 
referred ‘to ‘in that report, the Sergeant-at-Arms 
has made a fuller return, which I send to the Clerk’s 
table tobe read: ` 

| The return was read, as follows: 


Ovvrice SENGRANT-aT-ARMS, 
Hovas or Rers. U. B., December 27, L854, 

Hon: Jonn Lorcuer, Chairman of Select Committee: 

Sir: On the 16th instant, in obedience to an order of the 
House of Representatives, made at the instance of tho select 
committee on the subject of alleged improper means used 
to procure the passage or defeat of a bill to extend Colt’s 
patent’ or other bills before Congress, I served a summons, 
by personal notice, upon W., B. Chase, lisq., to appear and 
testify belore the committee on the 18th instant. A second 
summons for the same person was placed in my hands on 
the 18th, requiring him to appear on the 20th instant. This 
XY was wot able to serve in season, as, notwithstanding dili- 
gent.effort made by myself and deputy, we could not find 
hin ‘until the morning of the. 20th, after the committee had 
gone into the. session, and when the [louse was about to 
assemble. I then saw him in the tlallofthe House of Rep- 
resentatives, and, reminding him of the previous service of 
summons; was about to serve the second, (although it was 
then too late to answer the purpose of the committee, ifthey 
desired to examine him on that morning,) when he stated 
diathe declined to appear before the committee, 

Very respectfully, your obedient servant, 

A. J, GLOSSBRUNNER, 
Sergeant-at- Arms, House of Reps. U.S. 


“ Mr. LETCHER.. Mr. Speaker, very shortly 
after this committee organized during the last ses- 
sion of Congress, we proceeded to summon various 
pérsons to appear before us, to testify in regard to 
Matters submitted to us, and charged by the reso- 
lution of this House. Of the number so sum- 
moned, many of them refused to answer the 
questions propounded by the committee, and our 


time being short at that particular period of the | 


gession, and the committee desiring to go as far 
into the investigation as possible, we declined to 


bring the matter to the attention of the House. | 


Among others was this gentleman, W. B. Chase, 
and his testimony will be found on the 81st, 82d, 
arid 83d pages of the report of the committee, and, 
perhaps, to a correct understanding of this matter, 


it would be. well to have his testimony read at the || 


Clerk’s' desk. 
“The testimony was then read, as follows: 


Mr. W. B. Chase, being duly sworn, testifies as follows: | 


Question by Mr, Eliot, —Have you been engaged as agent 


or attorney, or otherwise, to aid the passage of Colonel 
Coles application before Congress for an extension of his 
atent? 

. Answer.—Farly in the session Colonel Clemens reminded 
me of the intimacy that had existed between Colonel Colt 
and myself, and asked me if I would assist him (Clemens) 
in furthering Colonel Colt’s interests. I replied, I would 
do so cheerfully. 

Question by Mr. Eliot.— Whether or not were you re- 
tained. for that purpose; and if so, will you please state the 
service which you were to render, and the compensation 
paid or to be paid, and whether or not that compensation 
was absolute. or contingent ? 

Answer.—t was notretained. The kind of service was 
not designated. No rate of compensation was named. 
No allusion was made to compensation at all. 

Question by Mr. Eliot.—Will you state in what way, if 
at all, you have rendered aid to Colonel Clemens in prose- 
euting the application for that extension? 

Answer.—By addressing communications to some of the 
members of Congress with whom 1 am acquainted, stating 
what { knew to be facts, in order to controvert statements 
which I knew to be false, which were industriously circu- 


Jated by the opponents of Colonel Colt. The communica-- 


tions I refer to were in form of letter. 

Question by Mr. Eliot —Do you know, or have you rea- 
son to believe, that any gift of any kind has been made or 
offered to any member of Congress by Colonel Colt, or any 
one acting in aid of his application ? 

Answer.—t do not, sir. I have heard Colonel Clemens 
say he has distributed some pistols, and was sorry he had 
not more to distribute, in order that the arm might be 
thoroughly understood. 

Question by Mr. Eliot.—Will you name the persons to 
whom such pistols have been given? 

Answer.—I do not know, sir; Colonel Clemens did not 
say. 

Question by Mr. Etiot.—Will you say whether any com- 
pensation has been made to you, and what, and by whom? 

Answer.—None has been made to me whatever. 

Question. by Mr. Eliot.—Have you been employed by 
Colonel Clemens, in relation to the Colt patent, in any 
other way than as you have stated? 

Answer.— None, sir. 

Question by Mr. Etiot.—Do you know, or have you rea- 
son to believe, that any improper or unlawful means have 
been used by any person to affeet the vote or the action of 
any member of the present Congress in aid of, or in opposi- 
tion to, any bill now pending, or which bas been pesding, 
before Congress during the present session? 

Answer.—I do not know yet. T have reason to believe, 
and in afew days shall possibly know positively, that votes 
were made for the Nebraska bill in consequence of a con- 
tract to build one of the six steam-frigates being given to 
George Steers, of New York. That is all 1 can say at 
present. F cannot give the names yet without occasioning 
trouble to parties who arenotinterested. The person from 
whom I got my information is not here. I do not know, 
positively, where he is. 

Question by Mr. Eliot.—Will you state the name of the 
person from whom you obtained the information which 
you have ? 

Answer.—If I decline to answer that, it is more with the 
view to further the investigation than to retardit. J must 
decline it. 

The witness was requested to withdraw whilst the com- 
mitice decided whether an answer should be insisted tpon 
to the last question ; which was decided in the affirmative, 
and the clerk directed to notify the witness that he shall 
come prepared to answer the question on Monday moming 
at nine o’elock,. 

The committee then adjourned to Monday morning at 
nine o’clock, 

Monpay, July 31, 1854, 

‘The committee met pursuant to adjournment. 
all the members. 

Mr. W. 8. Chase again appeared before the committee, 
and the last question ot Saturday being repeated to him, he 
makes answer as follows: 

“Answer.—I am sorry that you have forced me to appear 
discourteous, but I must still decline. 

Question by Mr. Eddy.—Will you state the facts upon 
which your reasons for believing that votes were improp- 
erly made for the Nebraska bill are founded, in consequence 
of a contract to build one of the six steam-frigales with 
George Steers, of New York, asstated in a former answer ? 

Answer.—The facts are nothing more than that I was 
informed such was the case. 

Question by Mr. Eliot.—Have you any knowledge in 


Present, 


regard to any improper means used to affect the vote or the | 


action of any member of the present Congress upon any bill 
which has been pending during this session, except as you 
have stated ? 

Answer.—I have not, sir, 

Question by chairman.—To what members of Congress 
did you address the communications referred to by you ? 
State the substance of those communications, and the tine 
at which they were sent. i, 

Answer.—I retained no list of the gentlemen to whom E 
addressed such communications; they were sent at various 
dates. The substance was a mere statement of facts to 
disprove the assertion of the opponents of Colonel Colt, 
that he had acquired large benefits from iiis invention. 

Question by chairman.—Do you know, or have you rea- 
sou to believe, that any Senator or Representative in the 
present Congress has received, or been promised money, 
or a loan of money, or stock, or other thing of value, either 
directly or indirectly, for bis aid, favor, or influence in 
behalf of any patent bill or railroad bill, or that he has had 
notes indorsed, or proposed to be indorsed, by any appli- 
cant or any person interested in such bills? 

. Answer.—ti do not know, nor have I any reason to be- 
lieve that any favors have been granted or promised. 

Question by chairman.—Do you know, or bave you 
reason to believe, that any Representative or Senator iu the 
present Congress is interested as. partner, stockholder, or 
otherwise, in any patent bill or railroad bill which is now 
pending, or which has been before the present Congress? 


Answer.—l have reason to believe that the Hon, Lewis 
Cass is a stockholder in the Oakland and Ottawa railroad. 

Question by chairman.—State the reasons on which your 
belief is founded as to. the interest of General Cass in said 
railroad? 

Answer.—I was so informed by John H. Harmon, the 
recent Mayor of Detroit, and by other persons from Michi- 
gan, whose names I do not now remember. f 
Question by Mr. Eliot.—If, before the committee shall 
be discharged from this investigation, you ascertain any 
material facts upon matters concerning which you have 
been asked, will you furnish such facts to the committee? 

Objected to by Mr. Eddy, as placing the committee in the 
attitude of asking a favor of the witness. 

Upon the question, shall the question be put? the 
and noes were as follows: 

Ayes—Mesers. Letcher and Eliot. ; 

Noes—Messrs. Eddy, Zollicoffer, Ruffin, Thurston, and 
Wheeler. 

So the question was not put. 

Question by Mr. Ruffin.—When you were spoken to by 
Colonel Clemens, and requested to aid in procuring the 
favorable action of Congress on the Colt patent extension, 
did you expect to receive a compensation ? 

Answer.—I did not. . 

Question by Mr. Rufin.—Do you expect to receive a 
compensation of any kind, either directly or indirectly, for 
your services in behalf of Colt’s patent extension ? 

Answer.—I do. . 

Question by Mr. Ruffin.—Is that compensation to be 
certain or contingent ? hs 

Answer.—I should expect it to be certain. 

Question by Mr. Ruffin.-—fHas a teporter’s desk been 
assigned you in the House of Representatives ? 

Answer.—It has, sir. 


Mr. LETCHER. If my friend from New 
York wants to put a question, I will hear him 
with pleasure. 

Mr. WALSH. I ask the gentleman whether 
this person, Chase, was notified to appear before 
the committee, and again refused? ` 

Mr. LETCHER. So the Sergeant-at-Arms 
reports. 

Mr. WALSH. Well, Mr. Speaker, as a per- 


ayes 


-sonal friend of George Steers, I feel it due to him, 


as well as to myself, to say a few words in regard 
to the testimony which has just been read. In the 
first place, George Steers never got a contract to 
build one of these six steamers. George Steers 
was appointed a naval constructor for the special 
and sole purpose of building one of them. Nota 
dollar passes through his hands for any purpose 
connected with the ship. He has not the pur- 
chasing of a pound of nails—neither does he want 
it. He receives $2,400 a year, and pays some 
$3,000 for a ship yard, which he has absolutely 
abandoned up to the present time, so that he 
might be enabled to do full justice to the Govern- 
ment, and to his own reputation, That ship was 
not given to him through any influence brought to 
bear by any one—but as a high and just tribute 
to his own matchless genius. It was given to 
him as the architect of the world-renowned. 
« America,” and the modeler of the Collins and 
other celebrated steamers. To the immortal honor 
of the Secretary of the Navy, be it said, it is the 
first instance in the history of the nation, where 
the claims of humble and unobtrusive merit have 
been recognized in preference to pretensions, 
wealth, and influence. The result, sir, will amply 
vindicate the wisdom of that decision. Had wealth 
and influence controlled the selection of a builder 
for that ship, George Steers would have been the 
last man among all the applicants to have got her, 
and the country would have been deprived of the 
signal advantages which it will now derive from 
his honesty and transcendent skill. 

Sir, I cannot permit the present opportunity to 
pass without stating that there are a number of 
miserable, scribbling lazaroni, who hang about this 
Capitol—fellows who modestly pretend to be reg- 
ular correspondents for newspapers throughout 
the country, but who, in reality, are utterly inca- 
pable of properly writing a soap boiler’s adver- 
tisement, [great laughter;] rascals, sir, who would 
not be employed by any reputable paper in the 
country at five dollarsa week. A wretched set of 
petty larceny miscreants, who go about here levy~ 
ing contributions and black mail on every man 
who comes to Washington on business; basely 
pandering to the vanity of the weak portion of the 
members of this House, with the view of control- 
ling their votes in favor of some of the vile schemes 
in which they are employed, and slandering the 
ablest and purest men in it, because, with be- ` 
coming self-respect, they indignantly spurn their 
loathsome acquaintance, 

Who is this fellow, Chase, for instance? this 
repulsive, sensual looking big beast? [Loud and 
prolonged laughter.] You all know him, and 
entertain, if you do not express it with equal 
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freedom, the same unmitigated contempt for him, 
and others uf the same tribe, that 1 do. His dis- 
graceful and atrocious conduct towards his own 
-family, in Indianapolis, must be, and is, known 
to every member of the Indiana delegation upon 
this floor. 

I am positively surprised, although I attribute 
it entirely to the almost culpable benevolence, and 
good nature of the Speaker, that these bogus cor- 
respondents, these disguised and depraved lob- 
byers should be suffered to pollute this Hall by 
their presence. T'o members they are worse than 
a nuisance, and to the legitimate reporters of the 
House, they are, constructively, a disgrace; and, 
in respect to this House, I trust that the Speaker 
will not only rid us of this fellow Chase, but also 
of that whole fraternity, as I have been afraid to 
bring an overcoat into the Hall and leave it hang 
outside the bar of the House while they are about. 
[Great laughter.] 

Mr. LETCHER. Mr. Speaker, 1 regard this 
as a matter of great importance to the Hlouse—as 
one deserving to be seriously and carefully con- 
sidered. The House will recollect that, in answer 
to one of the questions, this witness stated dis- 
tinctly that he had reason to believe votes had been 
influenced in favor of a particular measure, which 
had created a great deal of excitement here and 
throughout the country. Well, sir, he declined, 
at that time, to give the House this information 
on the ground that he had not the facts so posi- 
tively ascertained that he could undertake then to 
explain them without running the risk of defeat- 
ing the object which the committee had in view in 
this investigation, That occurred on the 30th day 
of July last. When the committee resumed their 
labors this session, this witness was one of the 
earliest directed to be summoned to appear before 
us, in order that he might testify in regard to this 
matter, and furnish the House with information 
which he told us, at the time of his examination, 
he expected to be able to furnish in a few days. 
He declined to appear to answer to the summons; 
and in consequence of this fact, the committee have 
been brought to a halt. It is impossible for us to 
proceed with this investigation if we cannot com- 
pel the attendance of witnesses before us, whom 
we regard as important, and who, at least, have 
given indications on previous occasions that they 
possessed knowledge bearing directly on the mat- 
ters referred to us for investigation. 

It is also important, in another point of view, 
that we should be able to require from those who 
appear before us, answers to questions calculated 
to furnish the House with information in regard 
to the manner in which bills are passed in this 
body. Without some means of securing the 
attendance of witnesses, and of requiring them to 
detail what they know in regard to these matters, 
the committee had as well be disbanded. It was 
in consequence of these difficulties that I was 
directed to present this report to the House, and 
toask forits action. Ihave been looking at some 
of the precedents, but I find no instance in which 
this matter has been settled by the action of the 
House of Representatives. Some years ago, a 
committee was raised here, by Mr. Stanly, of 
North Carolina, for the purpose of investigating 
certain matters which he regarded as important. 
Two witnesses appeared before that committee, 
and declined to answer questions on the subject. 
The facts were reported to the House, and afier 
some debate, the matter was left without any defi- 
nite action on the part of the body—without 
defining the duties of members, or prescribing, or 
settling, the powers of the House, and of the com- 
mittees under it. 

In discharge of our duty we report these facts, 
and ask the House to take such action as will 
enable us to proceed with the investigation. 

Mr. STEPHENS, of Georgia, This question, 
Mr, Speaker, involves a very grave one, of very 
grave constitutional power. I should like to in- 
quire of the gentleman from Virginia, who makes 


this report, what he proposes thatthe House shall | 


do in the matter? What does he propose to do, 
supposing this individual atill refuses to appear 
before the Committee ? 

The SPEAKER, (interrupting.) If the gentle- 
man from Georgia, will allow the Chair, he has 
this moment received a note from W. B. Chase, 
which, perhaps, it is his duty to read, if the 
House desire to hear it. 

[Cries of “No!” “No!” and “ Yes! ”] 


Mr. FLORENCE. What is the nature of it? 

The SPEAKER. It is addressed in respectful 
language. ; 

Mr. LETCHER. I hope it will be read. 

The SPEAKER then proceeded to read as 
follows: 

« I have no objection to furnish the committee with the 
name of the individual who can testify to the matter alluded 
to. If they can compel his attendance, tet them do so. 

«W. B. CHASE.” 
. Mr. STEPHENS. I move, then, that this re- 
port be laid upon the table. Let the committee 

o on with their investigations. 


Mr. LETCHER. There is something more | 


with regard to this matter. This individual has 
been summoned before the committee twice. He 
has known the purpose for which he was sum- 
moned, and yet he has refused, on both occasions, 
to appear, although he was treated respectfully on 
the previous occasions when he was before the 
committee. ; 

Mr. STEPHENS. Well, sir, he says he will 
answer now, and what is to be done. I do not 
suppose the gentleman intends to punish him for 
what he has already done. I hope the House will 
take no other step in the matter; and I am glad 
this has occurred to prevent the necessity of any 
further steps, for, as I have said, a very grave 
question of constitutional power is involved. I 
am not prepared to say that this House has the 
power to punish this individual. I am very glad 
that the matter has taken the turn it has. Mr. 
Chase says he will name the person who can give 
testimony upon this subject; and it is very likely 
that, when he comes to name him, it will turn out 
to be somebody dead, or probably gone beyond 
the seas. 

Mr. LETCHER. 1 donot understand the let- 
ter of Mr. Chase to state what my friend from 
Georgia seems to think it states. Ido not under- 
stand him to say that he will appear before the 
committee at all. But he rather bids defiance to 
the committee than otherwise. He merely pro- 
poses to furnish the name of a witness—not to 
come before the committee himself and testify, as 
I understand him. I should like to know exactly 
how we are to understand what he hassaid at last. 
Lask the Speaker again to read the letter. 

The SPEAKER. The Chair will call the at- 
tention of the House to the fact that there are cer- 
tain words in the note which are underscored. It 
reads: 

“J have no objection to furnish the committee with the 
name of the individual who can testify to the matter 
a uded to. If they can compel his attendance, let them do 

The Chair will take occasion to state that"he 
does not recognize the right of any person, not a 
member of Congress, to address letters to the 
House upon matters under discussion; but as this 
seemed to be directly in point, he thought it proper 
to leave it to the House to say whether they would 
receive it. 

Mr. LETCHER. Then that communication 
is nothing more nor less than this: He intimates 
that it is not in the power of the committee to 
compel the attendance of the person whose name 
he proposes to furnish. He taunts the committee, 
and through them the House, with their inability 
to compel witnesses to attend, and to answer ques- 
tions when they do attend. That is the whole 
amount of the matter. 

Mr. BAYLY, of Virginia. 
permit me a moment? 

Mr. LETCHER. I have nothing more to say, 
though I may offer a resolution before the matter 
is disposed of. 

Mr. BAYLY. When we undertake to con- 
sider a question of this character it is important 
that we should see to whatend it willtend; we had 
better see where we are going to land. When I 
commenced the study of law my preceptor told 
me that whenever I was applied to ina case, | 
should inquire first, what isthe action? Next, 
what judgment do you want? Andif you cannot 
get the remedy you want, what is the remedy? 
Well, sir, [have always found that a good rule 
through life. 

Now, what is the action wanted here? What 


Will my colleague 


i! is proposed? Is there any law to meet the case? 


If there is not, what is to be proposed to meet 
the case? Ido notsee my way clear. I think it 
would be well for gentlemen to look into the 
powers of the House before they proceed further. 
In England, one of the most difficult questions 


that have occupied the attention of the House of 
Commons, has been this very question of privi- 
lege. It led to great difficulty there, and I would 
suggest to my colleague, [Mr. Lercer,] that if 
he intends to -make any point in the matter, he 
should look to it, and see what the legal regula- 
tions are upon which the matter. should. rest; be- 
cause, if this House, under the impulse of the 
moment, should undertake to pass an informal 
resolution, outside of positively defined law, they 
might do-a great wrong and injustice. . 
Suppose the witness should refuse to appear, 
what are you to do with him? ‘Punish him for 
contempt? I should like any gentleman to show 
me the law authorizing it. And if he can show 
me the law authorizing it, I should like to know 
what is the penalty of that law? Would you 
send him to jail, or immerse him in damages? ` 
Mr. MILLSON. If my colleague will allow 
me to interrupt him, I should like to put a question 


‘to the Chair, which E think bears somewhat upon 


the argument of my colleague. I desire to know 
whether the communication of Mr. Chase is to 
be regarded as a communication to this House, 
to be entered upon its Journal, or whether we are 
only to consider that the Speaker, in the exercise 
of his rights as a member, presented the contents 
of a communication, intended to be addressed to: 
him? because, sir, if the communication is con- 
sidered as before the House to be entered upon’ 
the Journal, then it will place this individual in 
such a position of antagonism to the committee 
as may make it necessary for us to proceed with 
more caution in determining the extent of the 
powers of the House. If, however, it is to be: 
regarded as a mere suggestion of the Chair, com- 
municating the willingness of the party to answer 
the question, then it presents a different question. 

TheSPEAKER. The Chair would not under- 
take to decide how the communication should be 
treated by the House. It is addressed, not to 
Linn Boyn, but to the Speaker of the House. 
Under the circumstances and without a moment’s 
reflection, the Chair supposed that the attention 
of the House should be called to it, and the House 
should determine whether it should be read, or 
what disposition should be made of it. 

Mr. BAYLY. There is no individual in this 
House, as I am sure the individual now occupying 
the Chair knows— 

Mr. CLINGMAN, (interrupting.) Will the 
gentleman from Virginia allow me to makea sug- 
gestion merely? I understand that to-morrow the’ 
debate on the Pacific railroad is to be closed, and 
somegentlemen desire to discuss the subject to-day. 
It is the last day. This being a privileged ques- 
tion, I take it that it will come up in the morning 
hour, and the gentleman from Virginia, and others, 
will have time to look into the question, for it is 
an important one. 

Mr. BAYLY. 
understand it now. 

Mr. CLINGMAN. I thought the gentleman 
expressed some doubt as to the extent of our 


power, 

Mr. BAYLY. No, sir, I beg your pardon. I 
expressed no doubt. 

Mr. CLINGMAN. My object is to terminate 
this debate, for the present, by moving to go into. 
the Committee of the Whole on the state of the 
Union. Will the gentleman allow me to submit 
such a motion? f 

Mr. RICHARDSON. I would say to the 
House that.there are some matters which it is im» 


I do not want to look into it, I 


i portant to attend to before going into committee, 


this being Monday. I have a proposition to sub- 
mit, to set apart some days for the consideration 
of Territorial business. 1t has not-been yet done. 
It has been usual to do it before this period of the 
session. I desire to submit that motion to-day, 
because then if it is objected to, I can move to 
suspend the rules. ; 
The SPEAKER. Does the gentleman from 
Virginia yield to the gentleman from Illinois? . 
Mr. BAYLY. No, sir. I will. say: to the 
House at once, that I want no time for consider- 
ation upon a question of this sort, for I think I 
understand it. ButI am told that my friend from 
Georgia [Mr. StepHens] wishes the floor in Com- 
mittee of the Whole, and that other gentlemen 
algo, desire to speak, and that there is but little 
time left. I will, therefore, yield the floor with 
the understanding that I retain it for to-morrow 
morning. ` 
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t: Mr; MeDOUGALL obtained the ftoor. ---: 
«Mr. HOUSTON. If the gentleman from Cali- 
fornia. will permit: me, I will suggest: that some i| 
Order. should: be:made, or some:general: agreement || 
come to.as:tothe length of to-day’s'session. Some 
time-has:.been. unfortunately lost, and. E suppose | 
wei could, by-agreement; remiain-in session until | 
late this: evening; or ‘have’ an evening session: in: 
committees: occ) sen i eee 
Mr McDOUGALL. . Pthink myself that it is 
necessary that there’should bean evening session, 
inorder that the discussion on the bill under con- 
sideration aay! be: completed by: gentlemen who; 
are: prepared to engage in it. a: 
“The SPEAKER. The gentleman from Vir: | 
ginia:[Mri:-Bayny] did not-yield the floor to the | 
gentleman from Hlinois, [Mr..Rrcnarpson,] but | 
yielded: for:a motion to go:into committee, Is- it 
the pleasure of the gentleman from California that 
the gentleman: from Ilinois be allowed to submit 
his: motion?) A 
Mr. RICHARDSON. | If- it 
discussion, I will withdraw it. 
Mr LETCHER. I wish to make an inquiry 
of the Chair, in order that. we may understand. i 
the position. of this matter. If the House goes | 
into committee now, will this question come up | 
to-morrow morning? ` 
The SPEAKER. Asa matter of privilege, it | 
will come upat any moment in the House. 
Mr. RICHARDSON. It has precedence over | 
everything. .° : 
Mri HOUSTON. Would-it be competent for 
usi bý: general:consent, to.agree to take a recess | 
in committee from three .to six, or half! past six | 
o’clock this evening? 
i [Cries.of “Nol? “No!” 
Mr. McDOUGALL. I yield to the gentleman | 
from Hlinois, : 7 
Mr, RICHARDSON. Lmove that the 29th,.! 
30th, and. 31st of this month, and the Ist of Feb- ' 
ruary, beset apart for the consideration of terri- | 
torial business. 
air, HOUSTON. What days of the week are | 


gives rise to any 


} 


ose? 
Mr. RICHARDSON. Monday, Tuesday, ! 
Wednesday, and Thursday—four days. | 

Mr. HOUSTON. J shall object, unless the! 
gentleman. will. substitute Friday and Saturday | 
for Monday and Tuesday. | 

Mri MACE. -If he does that, I shall object. ' 

Mr. RICHARDSON. The committee were of | 
the opinion that it would take a week to dispose 
of the territorial business, I believe, however, |! 
that we can dispose of most of that business in 
four days, and in order to accommodate every | 
person, and to economise time, Lask for only four l 
days.: The gentleman: from Alabama will gain i 
nothing by objecting to my motion, for if 1 were | 
to conform to the instructions of the committee, | | 
should ask for an entire week, I hope the gentle- |! 
man will withdraw his objection. 

u Mr. HOUSTON, J'decline to withdraw it. I 

: Mr. RICHARDSON. Then I: must move to 
suspend the rules. 

x Mrs OBR; -ls it competent; when the gentle- | 
man from Virginia [Mr. Bayuy] yielded the floor |; 
to the gentleman from California to make a specific | 
motion, for that gentleman to yield it to another 
gentleman:to move to suspend the rules? 

The SPEAKER. Itis not competent for gen- 
tlemen to barter the privileges of the floor. 

. Mr. RICHARDSON. T said to the gentleman | 
from California, that if my motion gave rise to | 
discussion, or to any consumption of time, I would 
withdraw it, and I now do so. On Monday next 
I shall move for an entire week. 

Mr. MILLSON. Before the House goes into 
Committee of the Whole, I think it proper that 
we should dispose of a question which seems to 
me to partake of the nature of a question of privi- | 
lege. Now, Iam not altogether informed of the | 
view the Speaker takes. of the communication | 
received from Mr. Chase. Certainly I should | 
Have objected, and, I believe, scores of other gen- | 
tlemen would have objected to thatcommunication | 
being received as a part of the proceedings of the | 
House. 

“The SPEAKER. The Chair thinks that it 
ought not to be received as a port of the proceed- i 
ings of the House. 


iou .,PACIFIC RAILROAD. BILL, 
Mr. McDOUGALL. Inow movethat the House | 


i| his tables this morning. 


resolve itself into the Committee of. the Whole on 
the state of the Union. 

The motion was agreed to. . 

The House accordingly resolved itself into 
the ‘Committés of the Whole.on the state of: the 
Union, (Mr. Orr in the chair,) and resumed the 
consideration of the Special order, being the Pacific 
railroad: bill, upon which Mr. Srepaens, of 
Georgia, was entitled to the floor. 

Mr. STEPHENS, of Georgia, said he did not 


rise to discuss.the question pending, but to reply 


to certain remarks of Mr. CAMPBELL on a former 
occasion; remarking the last named gentleman, in 
his printed speech, had put language in his mouth 
which he did not utter. 

The argument of the South has been to ask but 
few favors, and to request that the hands of the 
Government be kept out of their pockets; and yet 
the gentleman from Ohio said that while the South 
tasked nothing,” she had largely profited by the 
acquisitions of Louisiana, Florida, and Mexican 
territory. In response to this, Mr. Sreruens 
said that, by those acquisitions, the North got one 
million nine hundred and seventy-four thousand 
square miles, and the South but seven hundred 
and fifty-three thousand square miles, leaving out 
the Mesilla. valley. 

With regard to the remark of the gentleman 


at the disposal of the President, with a view to the 
acquisition of Cuba, he [Mr. Sreruens] could 


say that he did not join in such a movement. | 


Whether any other gentleman did go, he did not 
know; either by midnight or in open day. 
he could tell the gentleman from Ohio that he was 
in favor of the acquisition of Cuba. He wanted 


the island, and he believed it would be for the | 


interest of the country—more for the North than 
the South—to have it. The people of Cuba are 
oppressed; and he did not see why our citizens 


should not go thither to assist them in gaining | 


their independence. He repeated, he wasin favor 


|| of the acquisition of Cuba on the score of haman- 


ity, public interest, and statesmanship. Where 


i| was the objection? Efe could see none but blind 


and dogmatic nonsense. 

Passing to another branch of the question, he 
proceeded to defend certain remarks he heretofore 
made to show tbat the labor of. Georgia is more 
productive than that of Ohio, and replied to Mr. 
CAMPBELL’! table on this and other points indica- 
tive of prosperity. 

Mr. BOYCE obtained the floor. 

Mr. CAMPBELL. Will the gentleman from 


| South Carolina [Mr. Boyce] yield me the floor 


forà moment? 
* Mr. S.’s speech will be found in the Appendix. 
Mr. BOYCE. Certainly. 
Mr. CAMPBELL. Mr. Chairman, I was 
exceedingly anxious to have had an opportunity 


now; but I presume the gentleman from South 
Carolina would not be willing to yield the floor 
to me for that purpose. 


prove that my tables were correct, but that the 
basis of these tables was correct. Iam prepared 
to prove that now. Not, indeed, that I care about 
the triumph of Ohio over Georgiun—because I re- 
joice with great joy to know that Georgia is pros- 


l perous—bat for the reason that this discussion 


involves something of more consequence than the 
hay of Ohio and the cotton of Georgia. The gen- 
tleman arrayed his facts and statistics for the pur- 


pose of proving—pending the notice of the bill. 


given by the gentleman from Indiana—that slave 
labor was better calculated to develop the re- 
sources of a country than free labor. That is the 
only view, sir,in which a statesman would under- 
take to discuss this question. 
that that I entered the lists with the gentleman 
from Georgia before, and in the same view I shall 


pursue him to the best of my ability. I thank the | 


gentleman from South Carolina for his courtesy 
in yielding me the floor. 

Mr. BOYCE followed, and argued against the 
acquisition of Cuba. He contended that the true 
policy of the country was conservatism, not an 
indefinite extension of our territory. He denied 
that we needed Cuba as a military point, assum- 


| ing that it is our settled policy not to permit that 


island to be possessed by any of the great Eu- 
ropean Powers. We should not, he contended, 


Iam prepared to do go | 


I therefore notify the: 


| 
| 
l 
| 
gentleman from Georgia, that Í shall not only | 
| 
i 
| 


It was in view of | 


{ 


But}; 


i 


H 


| 


i r mity i; upon the gentleman, 
of again meeting the gentleman from Georgia in | 


weaken our position by acquiring maritime colo- 
nies; and, although the annexation of Cuba would 
doubtless extend our commerce, yet this consid- 
eration was overruled by more important consid- 
erations. He entered into an. argumet:t to show 
that the acquisition of Cuba was a measure fall of 
peril to the South. © as 

[His speech will be found in the Appendix.]} 

Mr. SMITH, of Alabama, obtained the floor, 
but yielded to 

Mr. HAMILTON. There are several gentle- 
men here, Mr. Chairman, who desire to speak on 
the subject under consideration; and as debate 
closes to-morrow at one o’clock, I move that the 
committee take a recess until seven o’clock this 
evening. è ; 

Mr. JONES, of Tennessee. The gentleman 


| from Maryland says that several gentlemen wish 


to speak on the subject under consideration.. I 
ask that gentleman what subject thatis? [Laugh- 
ter- s 

Mr. HAMILTON. The Pacific railroad bill. 

Mr. JONES. [ask him if we have ever hada 
single speech made upon it since it was made the 
special order? 

Mr. HAMILTON. That is the very reason 
why there are so many gentlemen now wanting to 


rt | apeak on it. 
about a movement to place ten millions of dollars || 


The question being on the motion to take a 
recess till seven o’clock, 

Mr. WHEELER demanded tellers. 

‘Tellers were ordered; and Messrs. Bripcxs and 
Srratron were appointed, 

The question was taken; and the tellers reported 


| —ayes 69, noes 62. 


So the motion was agreed to, 

The committee, therefore, at three o’clock, p. 
m., took a recess till seven o'clock, p. m. 

Thecommittee assembled at seven o'clock, p.m. 

The CHAIRMAN, (Mr. Orr.) When the 


| committee took a recess, they had under consid- 


eration.the Pacific railroad bill, and the gentleman 
from Alabama (Mi. Smirn] was occupying the 
floor. 

Mr. McMULLIN. We tock a reeess until 
seven o’clock. tis now half an hour past that 
time, and I regret to find so many seats vacant. 
Certainly those gentlemen who voted forthe recess, 
ought to be present upon this occasion. I have 
risen for the purpose of suggesting to my friend 
from Alabama the propriety of allowing the com- 
mittee to rise, so that we may have some gentle- 
men present to hear the speech of my friend. If, 
however, it is his purpose to speak for his constit- 
uents, or the gallery, I have no particular objec- 
tion; but surely, if it is the purpose of my friend 
to be heard by his fellow-members, the committee 
ought to rise. I will not press this consideration 
It does seem to me that he 
ought to have more hearers in the House than he 
now has. 

Mr. HOUSTON. Ihave no doubt that there 
will be more members in the House directly. 

Mr. McMULLIN. Gentlemen all around me 
say, that there will be more members in directly, 


; and I will, therefore, waive the motion I intended 
| to make for the present. 


Mr. SMITH replied, he surely should like to 
have all his fellow-members present; but he would 
not speak to themalone. Heexpected and intended 
that his voice should be heard in the remotest cor- 
ners of this country. In fact, it was of small 
importance to him what was the size of his audit- 
ors on this occasion. A great Catholic Cardinal 
once said, “ the pen is mightier than the sword,” 


j What he intended to say here would be put in 


print; and, however slight might be its effects on 
his friends present, he felt confident that the great 
truths he expected to utter would travel from one 
end of the country to the other, 

Propositions had been made in this and the other 
House to repeal or modify the naturalization laws. 
The question was assuming proportions of consid- 
erable magnitude, and he might say the question 
was becoming the great question of the day. The 
time was coming when American legislators 
would be forced by the voice of the people to 
take a stand on this great question, and act. He 
believed that before this great question, which 
embodies the great idea of American nationality, 
all mere parties and party organizations will have. 
to give way and retire. The party has already 
made itself felt. However mysterious and shady 
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its existence, the vituperation of the country press 
has been levelled. : 

His friends here, many of them, had entered 
into ihe discussion of the question with intense 
excitement. They beheld in this new order 
nothing. good, but sume shadowed giant, some 
fabulous Hercules, some “raw head and. bloody 
bones,” some mysterious destroyer, some lion en- 
dowed with voracious appetite, going about seek- 
ing whom it may devour. He had not been able 
to discern anything of this character. 

So far as is known, this new. party consists of, 
not exactly Cannibals, but free-born American 
citizens. Such anassociation is not more-danger- 
ous than a mixed association of natives and 
foreigners. * 

He assumed that such an association of native 
Americans could have nothing at heart but the 
glory, honor, and welfare of the country. They 
had but one object, and that was the purification 
of the baliot-box. This embraces the whole doc- 
trine. He had no doubt they desire to exclude 
Catholics, not alone because they are Catholics, 
but because Roman Catholicism is so intimately 
connected with foreignerism that it is impossible 
to separate them. They would have to take the 
whole, or exclude the whole. 

He proposed to take the thing by the roots. 
His first proposition was, no emigrant-should be 
allowed to leave the ship he comes in until he 
renounces hisallegiance to all foreign Powers, and 
swears bona fide to become an inhabitant of the 
United States, and this information shall ke com- 
municated to him by the captain of theship before 
he takes passage. 

Secondly, no emigrant shall be allowed to land 
until he produces a passport from the proper au- 
thorities of the United States resident of the coun- 
try from which he comes; which passport shall 
embrace the requirements in the first proposition. 

Thirdly, our consuls, or such other officers as 
shall be appointed for the purpose, shall be in- 
structed to give a passport to no person unless he 
be of sound health and mind, and of good charac- 
ter for honesty and sobriety, certifying that the 
applicant has never been convicted of crime, and 
shall refuse passports to all notoriously seditious 
and rebellious persons, and paupers. 

Fourthly, the naturalization laws to be so far 
repealed as to prevent all foreigners from voting 
who have not become naturalized, or who have 
not taken steps to become naturalized; provided 
all boys under the age of ten years shall, on be- 
coming twenty-one, be considered cilizens in 
every respect. ` 

Mr. Smitu then proceeded to speak in terms of 
reprobation of the conduct of Kossuth, Kinkle, 
Mazzini, and other such characters. ‘The dìs- 
claimer of Mr. Cuanpuer, he said, amounted to 
nothing, as to the assumed temporal power of the 
Pope and the Church. Fle then proceeded to 
defend the secrecy observed by the Know-Noth- 
ings, and, in this connection, again referred to 

Mr. CHANDLER, who asked, Do I under- 
stand the gentleman as saying that | opposed that 
society? 

Mr. SMITH replied in the affirmative. 

Mr. CHANDLER said he would scorn to op- 

ose a society of which not a gentleman in the 
Jouse had dared to avow himself a member. 


Mr. SMITH said the sentiment was not more 
full of Tesuitism than the gentleman’s speech. 
The only retaliation. he could make was to recom- 
mend the gentleman to read his own speech. 

{n conclusion, he further defended the doctrine 
of the Know-Nothings. 

[The speech will be found in the Appendix.] 

Mr. HAMILTON, being oneof the select com- 
mittee to which was. referred the question of the 
Pacific railroad, called the attention of the com- 
mittee to the bill now before it for that purpose. 
Hie believed the proposed appropriation to be un- 
warranted by the Constitution; but, if warranted 
by it, it would be most dangerous for Congress to 
establish the proposed roads. No one having 
regard to the Constitution could sanction the pas- 
sage of the bill. He showed the vast amount of 
land to he appropriated, and the millions of money 
required to carry the plan into effect. He exam- 
ined the bill in al! its details, commenting thereon 
until the expiration of the hour to which he was 
limited in debate. Sars 

{Elis speech will be found in the Appendix.] 
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Mr. BENTON obtained the floor, but yielded 


o 
Mr. PERKINS, of New York. I move that 
the committee do now rise. - . 
The question was taken; and the motion was 
agreed to. ; neg 
Thecommittee accordingly rose; and the Speaker 


t 


‘having resumed the chair, the chairman of the 


eommittee (Mr Orr) reported that the Committee 
of the Whole on the state of the Union had had 
under consideration the Pacific railroad. bill, as 
the special order, and had come to no resolution 
thereon. 


HOUR OF MEETING. 


Mr. JONES, of Tennessee. I would suggest 
that, as debate on this subject closes to-morrow at 
one o’clock, the House may, by unanimous con- 
sent, meet at eleven o’clock. i 

[Cries of * Yes!” « Yes’) 

Mr. JONES. lt will take some little time to 
get through some morning business; and then we 
can go into committee in time for the gentleman 
who has the floor [Mr. Benron] to make his: 
speech before the hour for the termination of de- 
bate arrives. This is entirely agreeable to the 
gentleman who has the floor; and I have no doubt 
it will be so to the House. I hope there will be no 
objection. 

Mr. WITTE. Tobject. 

Mr. JONES. Then I move to suspend the 
rules for the purpose of submitting the motion 
which Í have indicated. 

The question was taken; and the rules were 
suspended, 

Mr. JONES. l now move that. when this 
House adjourns, it adjourn to meet at eleven 
o’clock to-morrow morning. 

The question was taken; and the motion was 
agreed to. 

INTRODUCTION OF A BILL. 

Mr. HAVEN. Although it is late, still I want 
to present for reference a bill, of which previous 
notice has been given, because it may be acted 
upon to-morrow morning. 

The bill was accordingly read a first and second 
time by its title, as follows, and referred to the 
Committee on Commerce: : 

An act to provide for the navigation of the St. 
Clair river, in the State of Michigan. 

Mr. FLORENCE. I move that the Housedo 
now adjourn. 

The question was taken; and the motion was 
agreed to. ; 

The Honse thereupon, at nine o’clock and ten 
minutes, p. m., adjourned to to-morrow at eleven 
o’clock, a. m. 


IN SENATE. 
Tuespar, January 16, 1855. 
Prayer by Rev. Henry SLICER. 
TheJournal of yesterday was read and approved. 
ENROLLED BILL SIGNED. 
A message from the Elouse of Representatives 
announced the signing, by the Speaker, of the 
enrolled bill for the reliefof the executor of Thomas 


| Wishart; which was thereupon signed by the 


President pro tempore. 
DIPLOMATIC APPOINTMENTS. 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the United 
States, transmitting, in compliance with a-resolu- 
tion of the Senate of the 3d instant, a statement of 
the names of the ministers, chargé d’affaires, and 
the secretaries of legation, of the United States, 
appointed since March 4, 1849, together with the 
dates of their commissions, the time of the com- 
mencement of their compensation, of their depart- 
ure for their posts, and of their entering upon their 
official duties thereat. 

Mr. BRODILEAD. As this message has been 
sent to us in answer to a resolution submitied by 
me, for the purpose of getting information which 
would enable us to properly consider. and ‘act 


| upon the bill for remodeling the diplomatic and 


consular system of the United States, which, } 
hope, will reach the Senate in a few days, I move 
that it be printed for the use of the Senate. 

The motion was agreed to. 


VETERANS OF THE WAR OF 1812, 
Mr.. SEWARD. Mr. President, my voice, 


this morning, isnot for war, but to utter an appeal 
to the justice and gratitude of the country, made 
by those who have illustrated their lives by deeds 
ja the miliary service, in.the wars which have 
contributed to establish the liberties ‘and inde- 
pendence.of the country. J: have before’ me the 
memorial of the-surviving officers and soldiers of 
the war of 1812, and bam requested by the officers 
of the convention of the veterans of that war, held 
in this city last week, to present their memorial 
to Congress. I present, therefore, a memorial 
signed by Brigadier General Hugh Dobbin, Brige 
adier General J. M. N. Hurd, two hundred and 
fifty captains, and one thousand four hundred and 
sixty subordinate officers and privates in the army 
of the United. States during the war of 1812, pray- 
ing for relief from the sufferings which they ave 
enduring by reason of the incompetency of the 
laws designed by Congress to provide jor them 
a proper support in their old age. 

This petition is also accompanied by the memo- 
rial of eizhty-three Indians, who were engaged in 
the service of the United States in the war of 1812, 
praying also for relief in their behalf. Probably 
it was the last case in which the native American 
warriors of this continent, of the aboriginal race, 
will ever be found enlisted for, or against, the 
liberties of the United States, as such. 

I am also requested to present the petition of 
one thousand six hundred citizens of the United 
States, supporting the same applications. 

The PRESIDENT. What disposition does 
the Senator wish to make of them? 

Mr. SEWARD. I wish to have them all re- 
ferred to the Committee on Pensions. 

The PRESIDENT. They will be so referred. 

Mr. SEWARD. I present, also, the petition of 
the Hon. S. D. Vanderzee and other citizens of the 
United States, for the same object, and ask for 
it the same reference. 

It was referred to the Committee on Pensions, 


PETITIONS, ETC. 


Mr. PEARCE presented additional papers in 
the case of Robert M. Hamilton, United Sates 
consul at Montevideo, praying compensation for 
diplomatic services; which, together with the 
papers on file in relation tothe same claim, was 
referred to the Committee on Foreign Relations, 

Mr. CASS presented a petition of occupants of 
lands on Grand Traverse bay, in Michigan, pray- 
ing to be protected in their titles to those tande 
purchased by them from the Indians; which were 
referred to the Committee on Public Lands. 

Mr. TOOMBS presented seven memorials of 
citizens of the District of Columbia, praying the 
passage, by the Senate, of the bill of the House 
of Representatives to reorganize the courts of 
the District of Columbia, and to reform the laws 
thereof; which were referred to the Committee on 
the Judiciary. 

Mr. BELL presented the memorial of W. H: 
Kennon, praying to be allowed the difference of 
pay between that of a purser on board of a sloop- 
of-war, and on board of a frigate, for the ime he 
acted as purser on the steam-frigate Mississippi; 
which was referred to the Commitiee on Naval 
Affairs. 

Mr. JONES, of Iowa, presented the raemorial 
of James W., Schaumburg, claiming to be a com- 
missioned officer in the firat regiment.of dragoons, 
praying to begllowed the undrawn pay and emol- 
uments attached to the several grades to which he 
was entitled by regular promotion, withheld from 
him, as he alleges, by an arbitrary and unjust 
exclusion from the service; which was referred ta 
the Committee on the Jndiciary. 

Also, a petition of solicitors and attorneys of 
Dubuque, lowa, in favor of Mr. Dove as’s 
proposition to amend and modify the judicial 
system of the United States; which was ordered 
to lie on the table. 

Also, the petition of Edmund H. McCabe, 
praying permission to enter lands equal in amount 
to those belonging to him which were illegally sold 
by the United States; which was “referred to the 
Committee on Private Land’ Claims. 

Also, memorial of Lawrence Talliaferro, an 
officer woundéd in the war of 1812, praying to be 


allowed a pension; which was ‘referred to the 
Committee on Pensions. ; 

Also, a memorial of citizens of the District of 
Columbia, stating that they cordially approve the 
bill for reorganizing the. eourts in the District of 
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Columbia, and to reform and improve the laws 
thereof, passed in the House of. Representatives, 
and. praying that it may pass the Senate and be- 
come a law; which was referred to the Committee 
on. the Judiciary. 

Mr. DODGH, of Iowa, presented the petition of 
Mrs. Joanna McNamara, widow of Daniel Mc- 
Namara, whose husband was killed while in the 
service of the United States, by the falling of the 
chain bridge over the Potomac river, above 
Georgetown, District of Columbia, praying to be 
allowed such relief as Congress may see fit, under 
the circumstances; which was referred to the 
Committee on the District of Columbia. 

. Also, a petition, signed by inhabitants of Wau- 
kon, Alamakee county, Iowa, asking the estab- 
lishment of a mail route from Horden to Waukon, 
to pass through the town of Franklin, Ilowa; which 
was referred to the Committee on the Post Office 
and Post Roads. 

Mr. JOHNSON. I present the petition of L. 
C. Blakemore, the register of the land office at 
Fayetteville, Arkansas, and of D. W. C. Yell, the 
receiver of the public moneys at the same place, 
praying to be allowed the same per centum onthe 
sales of the public lands as was allowed them pre- 
vious to the passage of the act of August 4, 1854. 

As ageneral bill granting relief in all such cases 
has already been passed by the Senate, I move 
that this petition be laid on the table. 

The motion was agreed to. 

Mr. BUTLER presented the petition of H. Y. 
Gray, praying remuneration for services rendered 
by him as clerk of the United States courts for the 
district of South Carolina, the services having 
been required under a resolution of the House of 
Representatives; which was referred to the Com- 
mittee on the Judiciary. 

Mr. SEWARD presented a memorial of master 
boat-builders, of New York, praying that pas- 
senger vessels may be required to carry Captain 
Thomas’s life car; which was referred to the 
Committee on Commerce. 

Also, the petition of Thomas IT. Bingham, son 
of Ralph Bingham, a revolutionary soldier, pray- 
ing remuneration for the services of his late father, 
and for the depreciation of the currency in which 
his pension was paid; which was referred to the 
Committee on Revolutionary Claims. 

Also, the petition of Margaret, Williams and 
Maria Wendell, children and heirs-at-law of Jncob 
H. Wendell, deceased, praying to be allowed the 
half-pay due their late father as a lieutenant in the 
Army of the Revolution; which was referred to 
the Committee on Revolutionary Claims. 

Mr. SHIELDS presented the petition of Ed- 
mund H. McCabe, praying to be reinstated inthe 
possession of certain lands improperly sold by the 

nited States; which was referred to the Commit- 

tee on Private Land Claims. f 

Also, the memorial of Lieutenant J. G. Benton, 
an officer of the United States Army, praying 
relief from an amount due on account of ordnance 


stores supplied to Parker IT. French and a com- 
ji and navigation, of Maury’s wind and current charts, and 


pany of emigrants to California; which was re- 
ferred to the Committee on Military Affairs. 

Also, the petition of Brevet Major James Long- 
street, of the United States Army, praying to be 
released from responsibility for certain United 
States subsistence stores obtained from him by a 
party emigrating to California, through fraud; 
which was referred to the Committee on Military 
Affairs, 

Also, the petition of Brevet Major E. B. Bab- 


bitt, praying to be released from responsibility for |i 


certain United States quartermaster’s stores which 
were obtained from him by a party emigrating to 
California, through frand; which was referred to 
the Committee on Military Affairs. 


REPORT RECOMMITTED. 
On motion by Mr, BRODHEAD, the adverse 
report of the Committee on Pensions, on the peti- 


tion of George Felker, was recommitted to the | 


Committee on Pensions. 
MESSAGE FROM THE HOUSE. 
A message was received from the House of 
Representatives, by Mr. Forney, their. Clerk, 
announcing that they had passed the joint reso- 


lution of the Senate providing for the engraving, | 
lithographing, and publishing of drawings, maps, | 


charts, or other papers for Congress. 
DAVID B. SEARS, 
The message also announced that they had 


} 
i 
j 
i 


|H Lyon, and Dean S. Howard, of the State of New 


| 
| 
[i 


passed the bill of the Senate to authorize the sale 
of Rock Island, in the State of Illinois, and for 
other purposes, with an amendment. 

Mr. SHIELDS. J ask that the amendment of 
the House may be acted on at once. It issimply 
to change the title, which the Senate inadvertently 
omitted to do. 

The amendment, which was to amend the title | 
of the bill so as to read “ A bill for the relief of | 
David B. Sears,” was concurred in. 


REPORTS FROM STANDING COMMITTEES. 


Mr. BRODHEAD, from the Committee on 
Claims, to whom was referred the bill from the 
House of Representatives for the relief of L. R. 


; York, reported it back without amendment. 

Mr. SHIELDS, from the Committee on Mil- 
itary Affairs, to whom was referred the memorial 
of Charles McCormick, an assistant surgeon in | 
the Army, praying to be allowed a percentage on | 
| money disbursed by him under the act of March | 
| 2, 1847, submitted a report, accompanied by a bill | 
for his relief, which was read, and passed toa 
second reading. The report was ordered to be | 
printed. 

Healso, from the same committee, to whom was 
referred the bill from the House of Represent- | 
atives for the relief of John H. King, reported 
adversely thereon. 

Mr. CLAY, from the Committee on Pensions, 
to whom was referred the bill of the House of 
Representatives for the relief of Anna E. Cook, 
asked to be discharged from its further consider- | 
ation; which was agreed to. He also submitted | 
an adverse report on the case, which was ordered 
to be printed. 

He also, from the same committee, to whom was 
referred the memorial of Jane Moore, widow of 
Stephen A. Moore, who was wounded in the | 
battle of Little York, in the last war with Great | 
Britain, praying a pension, submitted an adverse 
report thereon; which was ordered to be printed. 

le also, from the Committee on Claims, to 
whom was referred the petition of W. J. Grayson, 
praying a commission on money received and | 
pad by him, on account of the new custom- | 
nouse at Charleston, South Carolina, submitted 
an adverse report thereon; which was ordered to 
be printed. 

Mr. HUNTER, from the Committee on Fi- 
| nance, to whom was referred the bill of the 

House of Representatives, making appropriations | 
for the current and contingent expenses of the 
Indian department, and for fulfilling treaty stipu- 
lations with various Indian tribes for the year | 
ending June 30, 1856, reported it back with sun- 
dry amendments. 


MAURY’S WIND AND CURRENT CHARTS. 


f 
1 
i 
f 


|i lution; which was considered by unanimous con- | 
|} sent, and agreed to: 


[| ducing into the mail service Altlen’s air and water-tight 


| Mr. MALLORY submitted the following reso- 


Resolved, That the Committee on Naval Affairs be in- | 


| 
| A 
| structed to inquire and report as to the value to commerce 


| upon the justice and the expediency of making suitable 
| remuneration therefor, 


| ALLEN’S MAIL BAGS. 

Mr. CASS submitted the following resolution; | 
| which was considered by unanimous consent, | 
i and agreed to: 


Resolved, That the Committee on the Post Office and Post 
; Roads be instructed to inquire into the expediency of intro- 


; mail bags, in the place of those now used. 
BILL INTRODUCED. 


F 

| Mr. FESSENDEN asked and obtained the | 
unanimous consent of the Senate to introduce a | 

bill making appropriations for the continuation | 

and repair of certain public works in the State of | 

Maine, heretofore commenced under the authority | 

of law; which was read twice by its title. f 


INTERNAL IMPROVEMENTS. 


Mr. CASS. I desire to call the attention of the | 
Senate to the fact that some two weeks since, the | 
honorable Senator from Louisiana, who is not now 
in his seat, [Mr. Stwe.,}] moved that the Senate i 
take up for consideration his bill providing for the || 
improvement of the mouth of the Mississippi, and || 
it was assigned as the order of the day for last | 


| country. 


notice that when that subject was considered, I 
should ask the Senate to act upon the bill, reported 
from the Committee on Commerce, for the im- 
provement of the flats of the St. Clair river, a 
vastly important improvement to the whole lake 
I think the Senator from lowa [Mr. 
Donee] gave notice of his intention to call up a 
bill providing for a similar improvement on the 
Upper Mississippi. Now, the honorable Senator 
from Louisiana is not here; [do not know when 
he will be enabied to return, and the session is 
passing away. Iam exceedingly desirous myself 
that the bill to which I have referred should be 
disposed of. Still, 1 do not wish to claim any pre- 
cedence for it over the other matter, if the honor- 
able Senator from Louisiana, now in his seat, [Mr. 
Bexsa{mix,] chooses to go on with the bill of his 
colleague, and ask us to take it up for considera- 
tion. I will not press my bill in preference to 
that; but if he does not, I shall then ask the Sen- 
ate, in the first instance, to take up the bill to 
which I have referred. 

Mr. BENJAMIN. That special order had 
not escaped my attention, butit had been brought 
to the notice of the Senate by my colleague, who 
is temporarily absent, and I was desirous of 
awaiting his return; but if the motion of the 
Senator from Michigan is to prevail, and that 
class of bills is to be taken up, then I should as- 
sume the responsibility of acting in the place of 
my colleague, and ask that this bill be taken up 
first in order, so as to avoid all risk of having it 
lost. If it be the pleasure of the Senate to fix 
some other day for the disposition of these bills 
in relation to internal improvements, I shall move 
to that effect, for such a day as may meet the 
convenience of members. I would ask the Sen- 
ator from Michigan on what day he proposes to 
take up these bills? 

Mr. CASS. Ido not know how it may inter- 
fere with the business of the Senate, but I should 
like to have Monday next assigned for them. 

Mr. SHIELDS. For ali? 

Mr. CASS. The bill of the Senator from Louis- 
iana is the only one for which a positive order 
has been made; the others will follow in succes- 
sion. I now move that the bill reported by the 
honorable Senator from Louisiana, with respect 
to the improvement of the mouth of the Missis- 
sippi, and the two bills to which I have referred— 
reported by the Committee on Commerce—one 
for the improvement of the navigation of the flats 
of the St. Clair, and the other for the removal of 
the Des Moines rapids—be made the order or 
the day for Monday next. 

Mr. BADGER. ` I suggest to my friend from 
Michigan that that cannot be done without taking 
up the bills. The first motion is to take them up. 

Mr. CASS. 1 move to take them up. 

Mr. SHIELDS. There are other bills of the 
same character, which I shall call up at the same 
eme as they stand precisely on the same prin- 
ciple. 1 

The motion to take up the bills was agreed to. 

Mr. CASS. I now move that these bills be 
postponed to, and made the special order of the 
day for, Monday next. 
ane SHIELDS, All the internal improvement 

ls? 

Mr. BENJAMIN. In the order 

now stand on the Calendar. 
_ Mr. BUTLER. I must interpose, and say that 
it is not probable that, by that time, we shall get 
through with the judiciary bill, on which we have 
been at work. If we shall not dispose of it by 
that time, 1 must insist on its having the prefer- 
ence, 

Mr. BENJAMIN. Let me suggest to the Sen- 
ator from Michigan that we make these bills the 
order of the day for Wednesday next, instead of 
Monday. Iam afraid the judiciary bill will push 
us over again on Monday. . 

Mr. CASS. That being the state of the case, I 
have no objection to naming Wednesday. 

Mr. HUNTER. Allow me to suggest, that it 
would be better to fix on two weeks from to-mor= 
row. There are several appropriation bills which 
will require to be acted on during the next week, 
and which it will be desirable to get out of the way 
of other business, : 

Mr. BENJAMIN. My impression is, that 
these bills will take no time at all. They have 


in which they 


passed by, owing to the press of other business. 
At the time when he made that motion I gave 


week on Tuesday. When that day came, it was | 


l 


been already discussed in the Senate, and Í do not 
presume that there is a gentleman here who desires 
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to debate them further. They. will be passed or 
“rejected, by a vote, without. debate. I have no 
idea that any one wishes to debate the question 
involved in them. 

Mr. Cass’s motion was agreed to; and all the 
bills on the Calendar making appropriations for 
the improvement of rivers and harbors were post- 
poned to, and made the special order of the day 
for, Wednesday, the 24th instant. 


RAILROAD IRON. DUTIES. 


Mr. JONES, of Tennessee. I rise to ask the 
Senate to take up the bill granting to railroad com- 
panies three years in which to pay the duties on 
iron imported for railroad purposes, for the pur- 
pose of having it made the special order for a day 
which seems to be acceptable to the gentlemen 
with whom I have conversed on the subject. If it 
be important to pass the bill at all, the sooner it is 
done the better. I move to take it up for the pur- 
pose which I have indicated. 

The motion was agreeil to; and the Senate pro- 
ceeded, as in Committee of the Whole, to consider 
the bill. 

Mr. JONES. Inow move that the bill be post- 
poned to Friday, and made the special order for 
that day. I name it, because I learn that it isa 
day which will be acceptable to most Senators. 

Mr. BRODHEAD. I wish to inquire of my 
honorable friend from Tennessee whether this bill 
has been considered by one of the standing com- 
mittees of the body? 

Mr. JONES. It has been before the Committtee 
on Finance, who have reported adversely to it. 

Mr. WELLER. I desire to inquire whether 
Friday is not appropriated by the rules to the con- 
sideration of private bills? There are, on the Cal- 
endar, a large number of private bills, which ought 
to be disposed of. Many of them are meritorious 
claims, and ought to be passed promptly; and all 
of them should be acted on. I should be willing 
to make this bill the special order for Friday, if 
thar day was not required to be devoted to private 

ills. 

The PRESIDENT. The order setting apart 
Friday for private bills was made at the last ses- 
sion, and expired with that session. No order has 
been made on the subject at the present session. 

Mr. WELLER. Then I give notice that I 
shall, to-morrow, introduce a rule setting apart 
Fridays and Saturdays for the consideration of 
the Private Calendar, and I ask that the notice be 
entered on the Journal. 

The PRESIDENT. The question is on the 
motion made by the Senator from Tennessee, to 
postpone the further consideration of the bill be- 
fore the Senate until Friday next, and make it the 
special order for that day. 

The motion was agreed to. 

CONGRESSIONAL AND JUDICIAL COMPENSA- 
TION. 

On motion by Mr. BADGER, the Senate, asin 
Committee of the Whole, resumed the considera~ 
tion of the bill to increase the compensation of 
Judges of the Supreme Court and members of both 
Houses of Congress. 

Mr. DODGE, of Iowa. I believe that, when 
this bill was last under consideration, I moved to 
strike out so much of if as relates to the compen- 
gation of Senators and members of the House of 
Representatives. Iask now to be allowed to mod- 
ify my motion, so as to strike out the same words, 
and insert in place of them the following: 


And that, in lieu of the per diem and mileage compen- 
sation now paid to Senators and members of the House of 
Representatives, there be allowed, and paid to such Sena- 
tors and members, an annual salary of $2,500. 


The PRESIDENT. The yeasand nays having 
been ordered on the original amendment of the 
Senator from Iowa, it will require unanimous con- 
sent to allow it to be modified as proposed. 

Mr. BADGER. Allow me, sir, though it is 
not material, here to say that the late Presiding 
Officer of the Senate, and late Vice President of 
the United States, [Mr. King,] distinctly decided 
on that provision in the rule of the Senate, thatit 
does not require unanimous consent to withdraw 
or modify an amendment after the yeas and nays 
have been ordered; but that it can be done by leave 
of the Senate. That isthe rule, and l know it was 
so decided. 

Mr. SHIELDS. If the proposition be as I 
understand it to be, the first vote will be on striking 
out. : 


The PRESIDENT. The yeas and nays have 
been ordered on that question. Pie) 

Mr. SHIELDS.. And then the next question 
will be, whether we shall insert what has been sent 
to the Chair by the honorable Senator from Iowa. 
Now, 1 shall vote to strike out, but I am against 
inserting the provision proposed by the Senator, 
and, therefore, if it requires unanimous consent to 
receive this amendment, I object to it. 

Mr. BADGER. If the Secretary will read the 
modified rule upon this subject, which authorizes 
the mover of a resolution or motion to withdraw 
it, I will then explain, in a very few words, what 
was decided by Mr. Vice President King. 

‘The PRESIDENT. All difficulty can be ob- 
viated by putting the question as to whether the 
Senator frorn Iowa shali heve leave to withdraw 
his original amendment: Y 9%:- 

The question was put; and leave was granted. 

Mr. DODGE, of Iowa. I now offer the amend- 


ment which I before indicated, to strike out that 
part of the bill relating to members of Congress, 
and insert what has been read. 

Mr. SHIELDS. I wish. to ask whether this 
amendment is not susceptible of division. Can 
we not first vote to strike out,and not have a vote 
upon striking out and inserting at the same time? 
We might be willing to strike out the words, but 
not to insert those proposed by the Senator from 


Towa. x 

Mr. BADGER. Let me appeal to my friend 
from Iowa to allow his original amendment to be 
put, to strike out this provision, because there 
are many Senators who would vote to strike it 
out, who would not be prepared to vote for the 
particular substitute which he has new offered; 
and there are many Senators who might be will- 
ing to strike this out, with the view of inserting 
another substitute. As the rule of the Senate 
forbids the division of a question on a motion to 
strike out and insert, I submit to him, as the 
easiest method of allowing us to get at the ques- 
tion, to withdraw this amendment, and offer his 
original one. 

Mr. DODGE. For the consideration sug- 
gested by the Senator from North Carolina, I do 
It with great pleasure. : 

The PRESIDENT. Then the question will be 
on the original amendment of the Senator from 
lowa, to strike out the words ‘‘and upon the per 
diem compensation of Senators, Representatives, 
and Delegates in Congress now allowed by law.” 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 16; as follows: 


YEAS—Messrs. Adams, Bell, Brainerd, Bright, Brod- 
head, Cass, Clayton, Dodge of Wisconsin, Dodge of lowa, 
Fessenden, Foot, Gillette, Hunter, Johnson, Jones of 
Tennessee, Rockwell, Rusk, Seward, Shields, Sumner, 
Toombs, Toucey, Wade, and Welier—24. 

NAYS—Messrs. Allen, Atchison, Badger, Benjamin, 
Brown, Butler, Chase, Clay, Evans, Geyer, Jones of lowa, 
Mallory, Mason, Reid, and Thompson of Kentucky—16. 


So the amendment was rejected. 


Mr. GEYER. I move to strike out of the bill 
all that remains after the word ‘* that,” and insert 
the following: 


From and after the passage of this act, the annual salaries 
of the several Justices of the Supreme Court of the United 
States, of the several judges of the district courts of the 
United States, shall be as follows, to wit: 

Of the Chief Justice of the Supreme Court, seven thou- 
sand five hundred dollars. 

Of the Associate Justices of the Supreme Court, seven 
thousand dollars each. . 

The judges of the districts of Connecticut, western dis- 
trict of Pennsylvania, northern district of New York, 
Maryland, western district of Virginia, western district of 
Louisiana, North Carolina, Géorgia, Texas, Illinois, Mich- 
igan, and Wisconsin, to be twenty-five hundred dollars 
each. 

The judges of the districts of Alabama, eastern district of 
Virginia, South Carolina, Missouri, and districts of Missis- 
sippi, to be three thousand dolla s each. 

The judges of the northern d “ict of Florida, and the 
districts of Arkansas, to be two thousand dollars each. 

The judges of the districts of Iowa, Rhode Island, Dela- 
ware, Kentucky, and Indiana, to be fifteen hundred dollars 
each. 

The judge of the districts of Massachusetts, eastern dis- 
třicet of Pennsylvania, and southern district of Florida, to 
be three thousand five hundred dollars each. 

The judge of the southern district of New York, and 
the southern district of California, to be four thousand dol- 
Jars each. 

The judge of the district of Maine, eighteen hundred 
dollars. 

The judge of the district of New Hampshire, fourteen 
hundred dollars. 3 

The judge of the district of Vermont, thirteen hundred 
and seventy-five dollars. 


The judge of the district of New Jersey, twenty-one 
hundred dollars. 


The judge of the eastern district of Louisiana, five thou- 
sand dollars. eh Í B. eS nae 
The judge of the districts of Tennessee, eighteen hun- 


dred doilars. 


The judge of the northern district of California, eight 
thousand dollars. 

Sec. 2. And be it further enacted, That the salary of the 
judge of the orphans’ court of the district of Columbia.be. 
and the same is hereby, increased to two thousand dollars 
per annum. a 

Sec. 3. And be it further enacted, That all acts or parts 
of acts. inconsistent with this act be, and the same are 
hereby, repealed. f ` 

Mr. JOHNSON, I will ask the honorable 
Senator from Missouri on what ground it is that 
he has fixed the compensation of the district 
judges of the different States? I desire to ask him 
on what principle he computes the salary of the 
district judges of the northern district of Florida, 
and the districts of Arkansas, at $2,000 each, 
while $2,500, $3,000, and $5,000, are given to the 
district judges in other States? 1 would call his 
special attention to this fact, in regard to the State 
of Arkansas. The services rendered by the dis- 
trict judge there are peculiarly onerous. There 
are two district courts held there. The jurisdic- 
‘tion of the district court, is not confined, to the 
State of Arkansas alone, but extends to the Indian 
country, west of Arkansas, comprising a country 
almost. twice as large as that, State itself. The 
jurisdiction over that is given to the district court, 
and it is called the western district of the State of 
Arkansas. In addition to that, there was con- 
ferred upon the district judge of that court, circuit 
court powers. They are to be discharged also, 
which renders the duties at that point, as I said 
before, peculiarly onerous. 

In addition to that, sir, we have this state of 
facts, with which the Senate is familiar, that no 
Judge of the Supreme Court of the United States, 
in the performance of circuit duties, goes to that 
State at all. The consequence is that the judge 
of the eastern district court has again heavy 
duties to perform; and, if you pay according to 
the amount of service rendered, or to be rendered, 
you will find that his pay, under any just scale, 
ought to be raised as high as any other circuit or 
district judge within the United States. 

These are the simple facts. In theamendment, 
this judge is rated at $2,000. That is entirely 
wrong. [ believe, though, it would have been 
better, in acting upon this bill, if the Senator had 
left out that portion.of it, (though I shall make 
no motion to strike it out,) and attempted to reg- 
ulate the salaries of the’ judges by another bill, 
which is now before the body. I must, however, 
protest against that portion of the amendment, and 
if it is adhered to, believing the salary of the dis- 
trict judge of that State, at $2,000, to be entirely 
too little, I shall be obliged to move an amendment; 
and if that is not granted, I shall be compelled to 
vote against the whole bill. ; : 

Mr. FOOT. I move to amend the amendment 
in the clause: “í The judge of the district of Ver- 
mont, $1,375,” by striking out 1,375,” and in- 
serting ‘“‘ 1,500.” I will state that I understand 
the Committee on the Judiciary took as the basis 
of their computation, for the sums which ought 
to be allowed the district judges, the. sums , paid 
by the several States to the judges of their supreme 
court. One thousand three hundred and seventy- 
five dollars has been the salary heretofore paid 
to the judges of the supreme court of the State 
of Vermont; but the Legislature, at its last ses- 
sion, raised it from $1,375 to $1,500.. Therefore, 
to carry out the principle adopted by the com- 
mittee, as the basis of computation, I move to 
strike out <‘ 1,375,” and insert in lieu thereof 
“1,500.” z i 

Mr. TOOMBS. I reported, from the Commit- 
tee on the Judiciary, the bill which my friend 
from Missouri has offered as an amendment, and 
I will state, in a few words, the principle upon 
which the Committee proceeded in fixing these 
salaries. The salary of the district judge. of Ar- 
kansas is just where we found.it.-. It is.an-excep- 
tion to the principle; but.it-was beyond the local 
salaries of that State, and we had. not..power to 
reduce it. We found itabove, but it could not 
be reduced to that standard. at ad 

The committee found it a. matter of very great 
difficulty to. agree upon: what should be the sala- 
ries of the district judges residing in different por- 
tions of the Union, as they ought to be regulated by 
the different costs of living, the different amounts 


of labor, and the different. prices ọf. that kind of 
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talent. Aftera great deal of difficulty, we agreed 
to adopt what has been pretty generally, though 
not universally, adhered to heretofore—to leave 
the question to be determined by the State gov- 
ernments. We adopted, therefore, the general 
rule thut we would give to the judges of the dis- 
trict courts of the United States the salaries of the 
judges of the supreme courts of the States in which 
their courts are held. That was subject to some 
variations. One was, in cases where the salaries 
of the judges of some local courts of the State, on 
account of different circumstances—the amount of 
business transacted, and the cost of living being 
higher in the place where they sat—were higher 
than were given to the judges of the supreme court. 
We made a change there. Such is the case in 
Ohio, and in some of the rest of the States. "Where 
the district judges of the United States has to sit 
in the same place with such a local court, we 
considered thatthe same reason which influenced 
the judgment of the Legislatures of the States to 
raise the salaries of the local courts sitting there, 
was a sufficient reason to make the district judges 
of the United States, in such cases, an exception. 
Then we made, probably, some three or four ad- 
ditional exceptions. One was in the case of the 
judge at Key West, the southern district of Flori- 
da, There he is isolated from the State of Florida, 
and is rether a judge for the United States, who 
has very great and important duties growing out 
of the commerce of the whole United States, and 
inasmuch as he has to bring everything there to 
live upon, we thought that was a fair case for an 
exception, and consequently made it. 

There are also other exceptions. One is the 
case of the judge of the district of Connecticut, 
who has been assigned, by law, to-hold his court 
as well in thecity of New York, out of his State, 
as in the State of Connecticut, Another excep- 
tion to the principle which was made was, where 
a State had been divided into two judicial dis- 
tricts of the United States. In such a case we 
have given the judge having maritime jurisdic- 
tion, the highest compensation. We have given 
the judge of the western region of Virginia, and 
of New York, to illustrate the principle, a less 
amount of compensation than the judge of the 
eastern districts who have admiralty jurisdiction. 
So with California. Therefore, we graduated 
downward in those particular cases; but the gen- 
eral rule was to take the highest compensation 
fixed by the different States for the judges of their 
supreme tribunals. 

Some of the States, it seems, have recently— 
since the committee reported this bill and adopted 
the rule—made a change in the compensation of 
their judges. Such is the case with Vermont, as 
the Senator from that State says. Therefore, his 
amendment falls within the principle which we 
have laid down. 


Asto the judge in Arkansas, he is already above |j 


it; and, for one, l think the principle adopted by 
the committee generally a sound one. E think 
that the Legislatures of the different States are the 
best judges of the compensation, and 1 am unwill- 
ing, as a general rule, to give a court of limited 
and inferior jurisdiction, like the circuit courts of 
the United States, a higher compensation than the 
Legislatures of the different States, who are our 
constituents, judge to be a fair compensation for 
the judges of the highest judicial tribunals-of the 
States. : 

I approve of the principle adopted by the com- 
mittee, and, for one, shall give my vote for it, 
unless a case is presented which ought clearly to 
be msde an exception. I will take occasion to 
remark, that there is a clerical omission in the 
clause of the bill which gives a salary of $3 500. 
The word ** Ohio” was omitted in drawing up the 
bül. It was a mere clerical error, and I shall 


move to amend it, when the amendment of the | 


Senator from Vermont is acted upon; by insertir 
Ohio in the clause, which gives a salary of §3,500. 
He resides in Ciicinnati; and the salary of the 
local court judges there is above that of the high- 
est court in the State. l 

It is the same case with the judge in Michigan. 
He ought to be made an exception, residing, as he 
does, with a very inadequate salary, at Detroit— 
almost totally inadequate, and rendering it im- 
possible for a proper man, with ability to dis- 
charge the duties, to reside in the city. We also 
made that an exception to the principle, for the 
elear and satisfactory reason that the salary 


allowed by the State would be altogether too low 
to allow him to live in the city. 


amendment of the Senator from Vermont. 
Mr. BUTLER. It seems to me that if we are į 
to go on with the bill which we have had under | 


vided for in that bill, $4,000, they would take off 
a good deal of business from the district judges, 


It is very obvious that the district judges, in some 
portions of the United States, cannot perform 
their duties with their present salaries. I grant 
that. I am perfectly willing to take the plan 
recommended by’ the Senator from Georgia, [Mr. 


The PRESIDENT. The question is on the! 


consideration for some days past—the general | 
jodiciary bilk—this should not be considered at | 
present; for in that biil we provide for a different | 
class of judges, to be called circuit judges, and if |! 
they are appointed, and receive the salaries pro- | 


whose salaries you.are now proposing to increase. i 
| 


Toomss,] as the represeutative of the Committee | 


the bill in relation to members of Congress. 
not, of course, wish to interfere with the will of : 
the Senate, but I throw out this suggestion for | 
their consideration. 

The PRESIDING OFFICER, (Mr. WELLER | 
in the chair.) The question is on the amendment | 


and insert $1,500, as the salary of the district | 
judge for Vermont. 
The amendment was agreed to. | 
Mr. BELL. On the principle which has just: 
been recognized by the Senate, Í move that, in the 
provision for the compensation of the district judge į 
of ‘Tennessee, the sum of $1,800 be stricken out, | 


that the judges of the supreme court.of that State | 
receive a salary of $2,500 per annum. I will | 


on the Judiciary, as a fair plan; but I think it H 
premature to take up this question now; and I; 
wish my friend from North Carolina had insisted | 
on his original proposition to mature that paton 4 

o; 


of the Senator from Vermont, to strike out $1,375, | 


and $2,500 inserted in its place, on the ground |! 


state, as an additional reason why that judge | 
should have a salary of the highest amount con- | 
ceded by the principle of the Senator from Georgia, | 
that there are three judicial districts in the State 


of Tennessee, and the district judge for that State į 


course of the year. 
at the State of Tennessee on the map, will find 
that it lies in the shape of an oblong, extending 
more than six hundred miles east and west, and 
only a little more than one hundred miles wide | 


by the honorable Senator from Georgia, I hope | 
there will be no objection to this amendment to 
the proposition. 

The amendment was agreed to. 

Mr. TOOMBS. I now propose to insert Ohio 
among those districts the judges of which are to 
| receive $3,500. As I stated before, it was omitted 
by mistake. 

The amendment was agreed to. 

Mr. FESSENDEN. 
| $1,800, and insert $2,500, in the provision for the 


| is required to preside twice in each district in the | 
Every Senator, by looking | 


|i to perform. 


from north to south. Upon the principle stated || 


I move to strike out i! 


sulary of the judge of the district of Maine. I 
cannot, Mr. President, give the same reason for it 
which has been given by the gentlemen who made 
the motions in reference to the States of Vermont 
; and Tennessee. The highest salary paid in our 
| State courts in Maine is $1,800, but I will state to | 


| 

| g 

; ment ofa large portion, if not all, the bar of the | 
| State, the salary is very much too small. I be-; 


i 


aware of the fact that Maine is much the largest | 


i 
i 
| 
i 
j 


| where he wiil be very likely to reside—for there the | 
| principal business is done—isa place which is very 
t 
l 


| fast increasing in commercial importance; and, 


consequently, the business of the court has in- 
| creased very much. I have received a letter from 
| one of the leading members of the bar, residing in 
| that city, calling my attention to the matter. I 


l 
| 
| 
| 
| 


i the Senate that, in my judgment, and in the judg- || 


| and it will be impossible for a 


should have attended to it, of my own motion, if 
I had not received the letter. i 

Compare the State of Maine with several other 
| States where a salary higher than $2,500 isal- 
i lowed; compare the business done in tne courts in 
| the respective States, and it wili be obvious that 
Maine, being a commercial State, must necessarily 
havea large amount of business before the United 
States courts. 

I will state further, that the judge is obliged to 
hold his terms at three different points inthe State, 
which is a large one, and, with his existing salary, 
it is impossible for him, with the increased rates 
of living, to get along asa judge in that position 
which a judge of a United States court ought to 

hold. The office should be held by aman of high 
i character and position, and a sufficient salary 
| should be attached to it to keep such men in the 
service. Besides, with the effort which is being 
| made, and which Senators understand must be 
successful very soon, to throw a greater amount 
| of business on the judges of the district courts, it 
‘must necessarily follow, that the salaries which 
| have heretofore been given will be entirely inade- 
quate. I hope, therefore, that the Senate will, 
| uoder the circumstances, increase the salary which 
was fixed more than twenty years ago, and has 
| been continued from that time to this. 
| ‘The amendment was agreed to. 

Mr. PEARCE. I move to strike out the word 
t Maryland” where it at present occurs in the 
amendnient, and insert it after ‘‘ Virginia,” in the 
provision allowing a salary of $3,000. The object 
of this amendment is, of course, to put the district 
judge of Maryland on the same footing in regard to 
salary,as the judge ofthe eastern district of Vir- 
ginia. W hat reason there could be to justify the dis- 
crimination which was made by the committee 
| between them I know not. ! suppose, however, the 
| committee adopted, as their rule, the allowance of 
| the salary given to the judges of the highest court 


|| inthe State. which, in Maryland, at the present 


j time, is $2,500. But I think, sir, it is scarcely 
! proper that we should be governed in our determ- 
ination in that respect by the inadequate allow- 
[ance which may be made to its judges by the 
State of Maryland. That would be to subject our 
legislation to the control of State legislation. The 
judge of the district court of the United States for 
the district of Maryland, has a great many duties 
I believe that, in fact, his judicial 
| labors are more numerous than those of the judge 

of the eastern district of Virginia, and quite as 
responsible. His court is almost constantly in 
session. The population of Baltimore, its foreign 
commerce, the maritime questions, and revenue 
causes, growing out of that commerce, produce so 
| much business in the district court as to oblige the 
judge to make his residence in that city, where 


i the expenses of living have greatly increased, and 


| are so high as not only to justify, but to demand, 
| the salary which I propose. “His court is, and 
must be, open during the greater part of the year 
—probably more than ten months in twelve. 


|! Then, if you graduate salaries by the labor per- 
|! formed, by the importance of these labors, and by 


| the necessary expenditures of the incumbent, you 
should, undoubtedly, allow to the district judge 


| for Maryland the salary which I ask to have paid. 
by this amendment. : 


i measure. Now, the duties of district jadge in 
bra State’are greater than they are in either 
Maine, New Hampshire, or Vermont. Besides 


hat is paid to the 
in Rhode Island; 


i 
t 


| himself properly in that district with this salary. 
i I propose to fix the sum at $2,900. 1 make 


} . Her people make 
| contracts in these matters with persons abroad, 


and they are such contracte as are brought before 
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the district and circuit courts of the United States. 
For this reason, the district court in Rhode Is- 
land has a great deal ‘of business. 1 move, there- 
fore, to strike out-$1,500, and insert $2,200, as | 
he salary of the district judge of Rhode island, 
The amount now named in this proposition is not 

. equal to the pay of the other judges of the State. | 

Mr. DAWSON.. Mr. President, I did not de- 
sign to make any proposition to amend this meas- 
ure, as [ understand from my colleague, [Mr. 
Toomss,] the member of the Committee on the 
Judiciary who reported.it, that the salaries. of the 
district judges of the United States were to be reg- 
ulated by the amount of salaries received by the 
highest judicial officers in the respective States. 
Lam wiiling to adopt’ that principle. I have no 
idea myself of holding out an inducement on the 
part of the General Government to take the best 

-talents of the States and transfer them to the ser- 
vice of the General Government. The people of | 
the States know best what the services of their 
highest judicial officers are worth, and they regu- 
late the salaries accordingly. 

My friend from Maine has had an amendment 
made increasing the salary of the district judge in 
his State to $2,500, upon the ground that the pres- 
ent salary was fixed twenty years ago; and yet, 
that Senator this morning voted to strike out the 
proposed increase of compensation to members of 
Congress, which was regulated thirty-seven years 
ago. Hes unwilling to change our compensation, 
although he is willing to increase the salaries of 
the judges. The same remark, | believe, is true 
of other gentlemen who have moved amendments. 

Now, sir, the principle which we all ought to 
regard in this matter, is to stand firm in favor of 
the States, and to recollect that our own people, 
in the respective States, are entitled to the best | 
talent which each State has, in order to decide 
upon their rights, and not suffer the General 
Government, because it has more money, to in- 

. crease the salaries, and thereby transfer the best 
talent from the States to the General Government. 
As this principle has been violated, I shall move j 
to strike out $2,500, and insert $3,000, as the | 
salary of the district judge for Georgia. The 
State of Georgia has sixty thousand square miles 
of territory, and there are two places for holding | 
the district courts, more than three hundred miles | 
apart, to each of which the judge has to travel | 
twicea year. I was unwilling, as a State-rights |; 
man, to hold out to that judge a higher salary | 
than is given to the judges of the supreme court 
of the State of Georgin; and hence I was prepared 
to abide by the salary recommended by the | 
committee; but as a majority of this body have | 
changed the principle, L notify the Senate, that | 
I shall move to strike out $2,500 and insert $3,000, 
as the salary ofthe district judge of Georgia. 

The PRESIDING OFFICER. The question 
now is on the amendment proposed by the Sena- 
tor from Rhode Island. 

Mr. ALLEN. 1 will modify my motion by | 
proposing to strike out. ‘* Rhode Island,” where | 
the word at present occurs, and insert it imme: | 
diately after ‘* New Jersey,” so as to read, * the | 
judges of the districts of New Jersey and of Rhode 
island, $2,100” 

. The amendment was agreed to. 

Mr. SEWARD. On the same ground I pro- 
pose to sirike out, where they now. occur, the 
words ‘northern district of New York,” and | 
insert the same words after ‘eastern district of | 
Virginia;”? so that it will have the effect to make | 
the salary of the judge of that district $3,000, in- | 
stead of $2,500. I need not detain the Senate with | 
a statement of the reasons on which I propose this | 


amendment. This judge has a very extensive ju- || P 


risdiction, and very laborious duties for the whoie | 
year. Besides holding his courts, and attending |; 
to his duties in his own district, he goes to relieve | 
the judge of the southern district of New York | 
also; and to my knowledge, is holding courts there | 
for a quarter or perhaps half the year, 1 met him | 
there the other day. The salary of the judge of | 
the southern district, is fixed at $4,000 by this i 
proposition. That isallright. But the salary of | 
the judge of the northern district ought surely to | 
be increased. ; 
Mr. BADGER. I wish merely to state, in 
consequence of the remarks of my friend from 
Georgia, [Mr, Dawsown,] that I do not think the 
principle on which this measure was reported, is į 
at all interfered with by the amendments which | 


have been made. My friend from Georgia, who 
reported it, [Mr. Toomss,] has stated that the 
principle which the committee adopted wag that 
ot making these salaries correspond to the salaries 
of the judges of the highest State courts, but that 
there were certain exceptional cases; aud, so far 
as they were. known to the committee, the com- 
mittee provided for those cages; and, on particular 
grounds, made the salary of the district judges, in 
those cases, higher than the salary of the State 
judges. Now, ail that has been dune since the 
measure has been before the Senate, is to provide 
for one or two-excepuional cases, which were not 
within the knowledge of the committee. Take, 
for example, the case in regard to the district 
judge of Maryland, where an amendment was 
made on the motion of my friend from Maryland. 
i recollect very well, that when a vacancy occurred 
in that office, during Mr. Fillmore’s administra- 
tion, and he had to appoimt: a successor to the 
gentleman who had died, he thought it so im- 
portant that that judicial officer should be always 
m the city of Baltimore, that he required an as- 
surance from the gentleman whom he appointed, 
that he would reside in Baltimore. Now, if a gen- 
uleman is obliged to reside in such a city as Balti- 
more, if he is obliged to remain there the whole 
year, for the,purpose of attending to judicial busi- 
ness,and transacting an immense amount of busi- 
ness, it will be seen at once that it is a reason for 
varying from the rule which applies to the State 
judges, who are under no such necessity. So it is 
in regard to the motion made by the Senator from 
New York. The district judge of the northern 
district, residing in Buffalo, and discharging an 
immense amount of duty there, and called for 
three, or four, or five weeks, in the course of the 
year to relieve the judge of the southern district 
court in the city of New York—duties not imposed: 
on the State judges—will strike every one as fur- 
nishing another exception. I do not consider these 
as vanations from the principle, but as calling the 
attention of the Senate to certain exceptional cases, 
which were not within the knowledge of the com- 
mittee. 

Mr. CASS. I desire to vote for this bill if I 
can. I think the salaries of the Judges of the Su- 
preme Court are at present too low, and the sala- 
ries of some of the district judges are too low; but 
it is evident that here is a contest for increasing 
the salaries of judges all over the Union. | am 
willing to take the measure as reported by the 
committee, but I say to its friends that there is 
great danger of overloading it. 

The PRESIDING OFFICER. The question 
is cn the amendment submitted by the Senator 
from New York. 

The amendment was agreed to. 

Mr. DAWSON. I now move to strike out the 
word ‘ Georgia ”’ from the $2,500 classification of 
salaries, and insert it in the $3,000 classification 
after ** Virginia.’’ 

Mr. BULLER. Letit be after South Carolina. 

Mr. DAWSON. ‘Well, I will move to insert it 
after ‘South Carolina,” and 1 will say to my 
friend from North Carolina that my colleague, who 
reported this measure, intended to found it on the 
principle which Í have stated; otherwise he would 
have proposed to change the salary of the district 
judge of Georgia. If he will not say now that if 
the salary of any judge should be raised, that of 
the district judge in Georgia should be increased, 
I wiil yield the point. ‘Lhe only ground upon 
which he refused to report it, was that he did not 
wish to violate the principle; but he has suggested 
to me that as that principle has been. violated, it 
would be proper to propose to increase the com- 
ensation of the district judge for Georgia. 

Mr. TOOMBS, I think it one of the most 
meritorious cases. N 

Mr. DAWSON. As my colleague says, it is 
one of the most meritorious cases in the bill; and 
as Georgia is called the ‘“ Empire State of the 
South,” it ought to be put upon an equal footing 
with South Carolina. 

Mr. BADGER. Weare all for it. 

Mr. DAWSON. Then I submit the amend- 
ment. $ 

Mr. BUTLER, If my friend, the Senator 
from Georgia, wiil recognize the historical truth, 
that his is the Empire State compared with the 
nation of South Carolina, I will take his amend- 
ment, [Laughter.] too 

The amendment was agreed to. 
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Mr. JOHNSON. Mr. President, I have called 
attention, on previous occasions, tothe case of the 
district judge in the State which I have the honor 
to represent. in part. I now move to-strike out 


‘from the. $2,000 classification the words ‘and 


the districts of Arkansas” and’ to insert: those 
words in the. $2.500 classification, so as to'allow 
a salary of $2,500 to the district judge for Arkan- 
sas: There are. some peculiar -circumstances’ ih 
this case which } will bring to the attention of the 
Senate. . Soron P 

At the time the present district judge was ap- 
pointed, and in fact from the -first organization of 
a United States district court in Arkansas, $2,000 
has been the salary of the judge: When the près- 
ent judge was appointed, his duties consisted 
merely of holding one district court, and a circuit 
court, in conjunction with a Judge of the Supreme 
Court assigned for the circuit, at one point within 
the State. Since then, and while he has been 
upon-the bench, which has not been very many 
years, the district has been divided, and a portion 
of the State laying ‘on the western border, together 
with the Indian territory west of the State of 
Arkansas, has been set offinto-a new district, 
called:the western district of Arkansas: It is made 
imperative on this judge to hold court in the east= 
ern. district, and also in the western district. “He 
has to -hold courts. at two. different places, more 
than one hundred and fifty miles apart; and; in 
regard to the Indian country west of Arkansas; 
the powers of the court have been enlarged to 
those of a circuit court, and the duties have; of 
course, been much -more laborious than they were 
before that division. 

l will not say there are gentlemen here who 
stickie on constitutional questions, for that would 
not be a respectful term, but certainly there are 
those who will hang very closely upon any ques- 
tion which involves the sanctity of the Constitui 
tion of the country > Now, let me ask those 
gentlemen one question. The Constitution ex- 
pressly provides that the judges of the United States 
shail ‘receive for their services a compensation 
which shali not be diminished during their con- 
tinuance in office.” This was designed to prevent 
their being legislated out of office, by being starved 
out. Now, let me ask what is the difference be- 
tween reducing compensation directly, and so 
changing the duties of a judge by increasing the 
number of districts over which he shall preside, 
as practically to legislate him out of office by im- 
posing upon him duties which he cannot. perform 
for the salary given him? You may put a man 
out of office by abolishing the office itself; but 
even that is considered, by some gentlemen here, 
whose opinions are entitled to the highest. respect, 
as an unconstitutional mode of proceeding. To 
reduce the salaries of the judges of the United 
States, is directly in the teeth of the Constitution. 
Then, how is it that you proceed to increase the 
duties of a- court by adding additional districts, 
and imposing onerous extra duties, which have a 
tendency in the same direction? What difference 
is it, Í say, to the individual whe may be called 
upon to discharge the duties, whether be is legis- 
lated out of office by the Congress of the United 
States, by the reduction of his salary,or by an 
increase of his duties? ` 

Sir, this is the attitude in which this matter 
now stands:-The duties of the district judge in 
Arkansas are now about four times greater than 
they were at the time the present judge was ap“ 
pointed. He asks that Congress will consider ` 
that fact; and f ask, under these circumstances, 
that the addition may be made, because the salary 
18 now too smail; it 1s inadequate to the expenses. 
It is not sufficient compensation for a lawyer of 
the class required, to hold two district couris and 
a circuit court in‘one district, which embraces all 
the Indian tribes west of Arkansas, and thousands 
of white men who are amongst them, to take cog- 
nizance of all the offences committed in that large 
extent of country. I think, sir, that the salary 


. ought to be enlarged at least $500, and then the 


compensation will be extremely moderate. ` F trust 
the Senate will agree to this smail amendment. 

The amendment was adopted. 0 * 

Mr. RUSK. Mr. President, I- perceive that 
the salary of the district. judge for the State of 
Texas, is fixed at $2,500 by this proposition. The 
rule laid down by the‘commiitee, it seems to me, 


does not apply in allcases. It is true, that when: 
the duties required of a United States-judge are: 


270 


THE CONGRESSIONAL GLOBE. 


about the same as those required of a State judge, 
in the same State, there ought not to be any dis- 
tinction between the salaries of the two judges. 
So far as the service performed comes within 
that rule, it is a very good one; but in many cases 
the services performed by the State judges, are 
not one fourth as much as those performed by the 
United States judges, and in such cases, as a mat- 
ter of course, it would be unjust to apply that rule. 
Now, sir, my honorable friend from Georgia, | 
claimed that his State was the Empire State of | 
the South. In point of population, and wealth, 
perhaps, I might concede that. 

© Mr. DAWSON. Let me correct my friend. 
I said she was called the Empire State of the 
South; | did not claim the title for her. 

Mr. RUSK. Well, then, according to the hon- | 
orable Senator, she is called the Empire State of 
the South. I believe she has about sixty thou- 
sand square miles of territory. My friend com- | 
plained that the district judge for Georgis had to 
travel one hundred and fifty miles to hold court; 
but, I believe, they have railroads between the 
residence of the judge and the places of holding 
the courts, and that travel can be made in a few 
hours. Still he complains of the enormous dis- 
tance of one hundred and fifty miles. 

Mr. DAWSON. Three hundred and fifty. 

Mr. RUSK. That does make a little differ- 
ence, But, sir, in point of territory, I think, l 
may claim for Texas something like empire, for 
she hastwo hundred and seventy thousand square 
miles. There are four places in that State for | 
holding the United States courts, and none of them 
are less than three hundred miles apart, and some 
of them are considerably over that distance. In 
one portion of the State the judge has to travel 
armed, and has some times to go in a great hurry, 
as it requires a fleet horse to save him from being 
scelped by the Indians. Now, according to the 
rule laid down by the honorable Senator from 
Georgia, I think I might safely claim for the dis- 
trict judge of Texas $3,500, as he has to hold 
court in four places and to travel more than three 
hundred miles between each place, in a country | 
where the conveniences of travel are not such as 
they are in the State of Georgia; but, as it has 
been intimated that amendments are loading down 
the bill, I will simply move to increase his salary 
from $2,500 to $3,000. 

Mr. STUART. I came into the Senate Cham- 
ber but a few moments ago, and I see that very 
great inroads are being made upon this bill. I 
came in while the honorable Senator from New 
York was speaking; and if there be any propriety 
in what has been adopted, on the motion of that 
honorable Senator, and also on the motion of the 
honorable Senator from Georgia, taking into con- 
sideration the motion just made by the Senator 
from Texas, certainly the way to reach it is toin- 
crease the salaries of all the judges named in that | 
clause of the bill in which those cases occur. I | 
therefore move to amend the motion of the Sena- | 
tor from Texas, by striking out $2,500 and insert- 
ing $3,000; so that all the judges named in that 
clause will stand at 93,000. 

Mr. BADGER. What are the names of the | 
States mentioned in the clause? 

Mr.STUART. It will apply to the judges of 
the districts of Connecticut, western district of 
Pennsylvania, northern district of New York, 
Maryland, western district of Virginia, western 
district of Louisiana, North Carolina, Georgia, | 
Texas, Illinois, Michigan, and Wisconsin. 

Mr. RUSK. I fear that will complicate the 
matter. [t will place the judge of western Vir- 
ginia at $3,000. 

Mr, SLUART. It will increase all named in 
the class to that sum. Georgia, and northern New 
York, and Maryland, have already been taken 
from this clause, and raised to $3,000. 

The PRESIDING OFFICER, (Mr Wexter.) 
The Chair would state that the amendment pro- 
posed by the Senator from Michigan embraces 
that of the Senator from Texas. 

Mr. RUSK. Then I withdraw mine. 

The PRESIDING OFFICER. The question 
will, therefore, be on the amendment submitted by 
the. Senator from Michigan. 

Mr. JOHNSON. It has been said that we are 
loading the bill down, and that the result will be | 
its destruction. Then, does it not behoove the | 
friends of the bill to look to it? Now, when a /i 
Senator from a State considers that $2,500 should | 


f 


|| in my own case had not been regarded by me, as 


|| opinion that the judges of the courts of the United 


be the compensation of the district judge in his 
State, why shouid another Senator thrust upon 
him $3,000? The Senator from Texas does not 
ask that, as I understand. We do not knowthat 
Senators will vote for it. Then, when we will 
not classify to reduce; why classify to increase the 
whole? I think we had better allow the matter to 
go on as it has been, and let us accommodate the 
bill as well as we can to what Senators ask, pro- 
vided they do not ask what is unreasonable. 

Mr. SHIELDS. I represent one of the judi- 
cial districts named in the clause referred to by 
the Senator from Michigan. I intended to allow 
the original bill to pass without offering any 
amendment, if other Senators were satisfied with 
that course; but as amendments have been made, 
I have thought it my duty to present the case of 
the judge in my State. I think it my daty to in- 
sist on raising his compensation, and | hope my 
friend from Arkansas, having succeeded in ob- 
taining an amendment in his own case, will not 
oppose ours. à 

Mr. JOHNSON. Mr. President, I think the 
imputation of the Senator from Illinois is hardly 
merited. He intimates that I, having succeeded 
in my own case, ought not to interfere with other 
gentlemen. If that success which was attained 


a Senator from Arkansas, worthy and deserved, 
I should have scorned to ask it; I should have 
disgraced myself by demanding it. I hope the 
Senator himself would not be guilty of that which 
he seems to impute to others. If he would, it is 
for himself to reconcile it to his own convictions. 
I would not ungenerously oppose another in ask- 
ing for anything which I might require for myself. 
I have barely suggested, thatin classifying, in this 
instance, according to the amendment of the Sen- 
ator from Michigan, he proposes to allow, in one 
State, a rate of compensation which the gentleman 
representing that State does not ask for. 

The Senator from Texas proposes, as I under- 


Senator from another State proposes, in the face 
of the fact which we all know, that this bill ig in 
danger of being lost by being overloaded, to in- 
crease it to $3,000. At first, | confess I thought 
this movement wasa stab atthe bill; but I believe 
now that it was a sincere movement; but, though 
sincere, itis one which I cannot support. If the 
Senator from Texas had originally demanded it, 
and deemed it to be right, I do not know that I 
should have objected to it, for I certainly would 
not be so ungenerous as to oppose in others what 
I would ask for in my own case. 

Mr. SHIELDS. Mr. President, I made no 
imputation against the honorable Senator from 
Arkansas, none whatever. I only stated that he 
had been successful in getting his own amend- 
ment. I aided him in getting it, and I expect him 
to aid us in wetting our amendments. 

Mr. BENJAMIN. Mr. President, I am a 
friend to this measure as it was reported from the 
Committee on the Judiciary. Ihave long been of 


States are not sufficiently paid for their labor. 1 
am a friend to the principle of the bill as reported 
by the Judiciary Committee. My conviction is 
| well settled that there is no propriety whatever in 
any legislation by Congress which will have the 
effect of elevating, in the eyes of the people, the 
local courts of the United States over the State 
tribunals in the respective States. [ have remained 
silent, and given a silent acquiescence to every 
vote upon the amendments which have been 
offered by different Senators, for the increase of 


cause I saw from the movements around this 
room that those amendments would be agreed to, 
and it was my intention to reserve the right of 
moving a reconsideration of the vote on agreeing 
to the whole of those amendments; and I intend 
to do so. Ifgentlemen are really sincere in their 
desire to havethe remuneration of the officers of 
the Federal judiciary increased to a fair amount, 
I think that the sense of this body has already 
been sufficiently shown, to evince the fact that 
such a bill can pass, and pass by a very large ma- 
jority; butif, in nearly every district court of the 
United States, the judge of the Federal court is to 
be raised in grade ‘above the jadges of the local 


stand, to increase the annual compensation of the i 
|| judge in his State to $2,500, and forthwith a 


judicial salaries in their respective districts, be- |) 


eyes of the people, as courts superior in import- 
| ance to the highest tribunals of the State, it would 
| be one step more, in my estimation, towards cen- 
tralizing the power of the General Government, 
and accustoming the people to do what they do 
too much already, look upon their local State 
governments with depreciation, and look up to 
this Government, at Washington, as the great 
source of wealth, of honor, and of profit. 

I think, sir, that the people of the several States 
| of this Union have the right to look to all the 
talent of their respective States, and to have the 
selection of that talent, for the purpose of filling 
i the offices of the local judicature. I hope that 
ithe day is long distant, when the action of the 
Congress of the United States will be such as to 
| make men of talent and position, in the respective 
States, look away from home for position, for 
influence, and for office, and look to Washington 
! alone as the source of power and position. 

I think there is very great sense in what fell 
from the experiencéd Senator from Michigan, 
| (Mr. Cass,] that gentlemen, in endeavoring to 
get local advantages for their respective officers, 
lare loading this bill to such an extent, that it 
| must fail. I am desirous to see a moderate 
advance in the salaries of the judicial officers of 
the United States. -I believe that the principle 
reported by the Judiciary Committee, is a sound 
and correct one; and to that extent I am willing 
to vote for the advance, because I desire to do 
what is practical in legislation. I believe to that 
extent a bill can be carried; beyond that, it must 
fail; and, therefore, the true friends of the bill will 
join me in support of the motion to reconsider all 
the amendments. I shall make the motion when 
gentlemen have got through increasing the sala- 
ries in the different districts. 

Mr. ADAMS. Mr. President, I should be 
perfectly willing to vote for any bill to abolish the 
circuit court duties of the Judges of the Supreme 
Court, and require of the district jadges the dis- 
charge of the circuit duties now imposed on the 
| two jointly or separately. Such a proposition, 
| however, it occurs to my mind, would be more 
| properly considered on the bill reported by the 
| chairman of the Committee on the Judiciary, 
| which has been laid aside for the consideration of 
i this subject. As Senators have made their propo- 
sitions for the amendment of this bill, I move, in 
order that we may proceed to the consideration of 
the judiciary bill, which has already taken up 
much time, that this bill, with all the amendments, 
be laid on the table. 

Mr. BADGER. Dol understand the Senator 
to make that motion now? 

Mr. ADAMS. Yes, sir. 

Mr. BADGER. 1 hope the Senator wil! with- 
draw it, and let us advance with this bill, and see 
| in what shape we shall put it. s 

Mr. ADAMS. Ifa majority are opposed to 
the bill at present, and would prefer to have these 
questions come up on the regular judiciary bill, 
| we can lay this aside at once, and proceed to dis- 
| pose of the other measure. 

_Mr. BADGER, We never can have a better 
time for this measure. It is a bill to increase 
salaries, 

_Mr. BUTLER, I hope my friend from Mis- 
| Sissippi will withdraw his motion, We may as 
well go on with this measure, now that we have 
| itunder consideration. 

Mr. ADAMS. I withdraw the motion. 

Mr. BUTLER. I wish, Mr. President, to 
thank the Senator from Louisiana [Mr. Bewsa- 
min] for his remarks. This measure, as it was 
prepared by the Committee on the Judiciary, was 
founded on information which the Senate has not 
before it. My friend from Georgia, [Mr. Toosss,] 
on behalf of the committee, opened a correspond- 
ence with every part of the United States in rela- 
tion to the salaries of the different judicial officers; 
and, aftera full, and deliberate, and patient investi- 
gation, the bill which he reported is the result to 
which the committee has come. I do not say 
that the report of every committee is to be adopted 
blindly by this body; but I say, when a report has 
been made with reference to information before 


H 
1 
| 


: the committee, which has not been spread before 


the Senate, it is a more responsible form of regu- 
lating such matters, than is a general discussion 


courts, if courts of limited jurisdiction, if courts 
of inferior jurisdiction, are to be placed, in the! 


in the Senate. I shall be bound to vote against 
the whole of the bill as soon as the provisions of 
the report of the committee are disregarded. 
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Mr. BADGER. I am very sorry, Mr. Presi- 
dent, that my friends from South Carolina and 
Louisiana have taken the position which they 
have in regard to this measure. It has been re- 
ported by the Judiciary Committee no doubt after 
the best examination they could give to the sub- 
ject before them. But, surely, it is no reproach to 
that committee that the Senate should think that 
certain salaries which they have reported are not 
adequate, under all the circumstances, to the im- 
portance of the office, or to the onerous nature of 
the duties which the judge has to discharge. 

Now, sir, I do not agree with my friend from 
Louisiana, that the district judges of the United 
States are to be considered, in the sense in which 
he uses the term, as ‘inferior tribunals. Hf he 
means inferior in respect to the Supreme Court of 
the United States, it is true. But, in comparison 
with the State courts, they are not inferior in im- 
portance. 

Mr. BENJAMIN. The Senatorwill allow me 
to make an explanation. By“ inferior’? I meant 
nothing else than courts whose decision was sub- 
ject to appellate jurisdiction. 

Mr. BADGER. Now, Mr. President, let us 
see how that case stands. My honorable friend 
says the judgments of that court are subject to 
revision. In the first place, in civil causes the 
judgments of a circuit court of the. United States 
are subject to revision only when the amount in 
controversy, exclusive of costs, exceeds $2,000. 
In all cases falling below that amount, the judg- 
ments of that court are final. Well, sir, by an 
act of Congress you have a provision author- 
izing questions to be ‘certified to the Supreme 
Court, in case of a division of opinion between 
the judgeg of the circuit court; but what have you 
done? You have discharged the Justices of the 
Supreme Court of the United States from attend- 
ance upon one term of the circuit courts in each 
year, and at that term the district judge presides 
alone; so that there can be no division of opinion. 
However astute and ingenious the judge of that 
court may be, he must at last have but one opinion 
upon any one question presented before him. In 
that case the judgment of the court is final, and 
not to be reéxamined, unless the amount in con- 
troversy exceeds $2,000, exclusive of costs. 

But, Mr. President, there is another jurisdic- 
tion of this court. It isa criminal court. It is 
true itis not a criminal court of general jurisdic- 
tion, but it is a court having jurisdiction of all 
offences against the United States committed 
within the district, or committed upon the high 
seas when the parties concerned shall be first 
brought into that district. Is there any revision 
upon the judgments of that court sitting as a crim- 
inal court? None. Unless there be two judges 
presiding, and an opposition of opinion exists, or 
is formally made, there is no tribunal on earth 
which can reéxamine the judgments of that court, 
A citizen may be arraigned, tried, and convicted 
before this one judge, without their being any 
appellate tribunal to interfere; he may be sen- 
tenced to.a degrading punishment, ten years in the 
apse twenty years.in the penitentiary, or 

e may be sentenced to receive a capital punish- 
ment. Now, sir, when we speak of judges exer- 
cising such awful and tremendous power in the 
last resort, itis difficult to find terms by which to 
measure the importance of the individual who pre- 
sides in such a court and with such authority. 
How is it with the State courts? It is the case 
in my own State, and I presume it is the case in 
all the State courts that, from all the judgments 
in criminal cases, at least in cases of capital 
offences and of other felonies, there is a power of 
revision and reéxamination in the appellate tribunal 
of the State. But here in the United States courts 
the judgment of a single judge is final, whether it 
touches character; involves a loss of liberty, or 
ends in the loss of life itself. ata nt 

Sir, when I consider the nature of this jurisdic- 
tion, of which I do not complain—I do not say 
that it is wrong; I think it is right—I realize the 
inexpressible importance of having men upon that 
bench of the first character for intellect, legal learn- 
ing, unimpeached and unimpeachable integrity and | 
fairness. 

I think it is a mistake to suppose that this 
measure contemplates any such thing as my friend 
from Georgia [Mr. Dawson] suggested—entering 
into competition to purchase up the first talent of 
a State. Usually we have but one district judge 


j 


: subject upon its true basis, 


! another. 


in a State; in some few cases we have two. Well, 
now, if any State is in such a situation that: shé 
has but one lawyer who is fit to preside in such a 
court, I say the United States ought to have him; 
but I am far from believing that any State of this 
Union is in such a situation. Can you notafford 
to allow the United States to have one of the best, 
or, if there be one who is preéminent, the best, 
when you reflect that in cases affecting the per- 
sonal liberty, and character, and lives of your 
citizens, the determinations of that one judge are 
final, and cannot be reéxamined ? 

It seems to me, Mr. President, that, although 
in the sense in which my friend from Louisiana 
used the expression, as he explained it, they are 
inferior courts, because, in certain cases, their 
decisions can be examined; yet, when we come to 
look at it, the matter really stands thus: Only in 
a certain class of cases of civil jurisdiction, can 
there be a reéxamination of the decision of a dis- 
trict judge where he sits alone; and where he has 
a Judge of the Supreme Court with him in those 
cases, only upon a division of opinion can there 
bea reéxamination; and in criminal cases, where 
he sits alone, his is a supreme tribunal—supreme, 
because the judgments he rénders cannot be reéx- 
amined before any other tribunal. Therefore, I 
consider this.court as of immense importance. 1 
do not consider what has been done by the Senate 
as involving any invasion of the true principle 
upon which the measure was reported by the 
committee. The principle is right.in general, but 
the exceptions are justas important as the general 
rule. | am, theretore, in favor of placing these 
judges in such a position as will give us an assur- 
ance that we can command the very best talents 
to exercise this high, important, and, in so many 
instances, final jurisdiction. — 

Mr. STUART. Mr. President, I madeno reply 
to the remarks of the Senator from Arkansas, 
{Mr. Jounson.] I thought them indiscreetly 
offered, but I thought them precisely that class of 
remarks which the honorable Senator himself. 
would reconsider at the proper time, and see their 
impropriety. Thehonorable Senator has fallen 
into an error. He remarked to the Senate that 
the Senator from Texas had proposed to raise the 
salary of the district judge in his State to $2,500, 
and that immediately I had submitted a motion, 
the effect of which would be to increase. it to 
$3,000. Therein the honorable Senator is mis- 
taken. “The district judge in ‘Texas, by the terms 
of the original proposition, is to have $2,500. He 
is placed in the $2,500 class with the other judges 
of the States whose names I have read. 1 stated 
that several judges in that class had been raised 
$500, and therefore the propriety of submitting a 
motion to raise the whole class $500. Thatis my 
motion, and that alone. ; 

Now, sir, I did not design, nor will I now go 
into, any comparison between the cost of living, 
and the amount and importance of the duties of 
the district judge of the State of Michigan, and 
those of any other state in the Union. I indorse 
fully, everything that has been said by the honor- 
able Senator from Louisiana, and the distinguished 
Senator from South Carolina, the chairman of the 
Committee on the Judiciary. I may say, with- 
out the least impropriety, that I commenced early 
with the members of that committee in reviewing 


| this subject. I had several conversations with the 


honorable Senator from Georgia, who reported 
the bill; and I am prepared to say that in the 
main, and so far as my judgment goes, that bill 
does stand upon the right basis as a whole. If it 
shall turn out to be the pleasure of the Senate to 
change the basis, then it should be changed as a 
whole. The committee have acted not without 
advice or information. Great labor has been ex- 
pended. Every effort has been made to place the 
But, on coming into 
the Senate chamber this morning, I found that, in 
the class in which the committee had placed the 
district judge of Michigan, exceptions had been 
made, and the Senator from Texas rose to make 
Three had already been made, as] was 
informed. I therefore proposed simply to amend 
the sum, as affixed to the whole class, because 
the committee, with the best lights before them, 
had properly graduated the class, 

Now, sir, I say in conclusion, that, if the ma- 
jority of the Senate are disposed to do so, I shall 
most cheerfully return to the basis adopted by the 


able committee of the Senate. 1 have faith in their 


judgment and in theiraction; but it:is obvious that 
a process has been: going on: here’ ever since this 
bill was taken up, of-each Senator endeavoring to 
get. something more for the. judge in his State, 
thus destroying the basis upon which the com» 
mittee founded their action. I think itis right— 
I think the honorable Senator from Arkansas will 
see its correctness when he comes to examine it 
that the class, as reported by the committee, should 
be preserved. I could show, 1 think, without 
drawing at all upon the imagination—I think I 
could demonstrate by. figures—-that the judge 
residing in the city of -Detroit, and performing 
the duties of district judge forthe entire State of 
Michigan, (which, in a maritime point of view, 
the Senate will see at once exceeds almost: any 
other State in the Union similarly” situated—a 
State surrounded with maritime affairs, ) has large, 
laborious, and important duties to perform, occu- 
pying his whole time, requiring him to live ina 
city where the cost of living is equal to what it is 
in Buffalo. On the motion of the Senator from 
New York, the salary of the judge residing in 
Buffalo, has just been raised to $3,000.. The judge 
in Michigan stands in the same class.. I think then 
the Senator from Arkansas will see the great pro- 
priety, for the present, at all events, of elevating 
the whole’class in the proportion determined by 
the committee. Thatis the effect of my motion, 
and its only effect. ° ` 
Mr. GEYER. Mr. President, I took the occa» 
sion presented for increasing the compensation of 
the Judges of the Supreme Court, to offer, as an 
amendment, the bill reported by the Committee on 
the Judiciary, to provide for the general revision 
of the salaries of the judges of the United States 
courts, because | thought it was time there should 
be some action upon it; and as almost all of us 
have been of opinion for several years, that the 
salaries ought to be increased, I thought it proper 
to bring forward the proposition now, so that it 
might be considered. I am afraid, sir, that the 
amendments which have been made, and are pro- 
posed to be made, will destroy the entire proposi- 
tion submitted by the Committee on the Judiciary, 
and that we shall have to postpone, for another 
yonr, doing justice to the. district judges espe- 
cially. ; 
It is now proposed to strike out $2,500, and 
insert $3,000 in the first clause fixing the salaries 
of the distriet judges, so that all named in that 
clause shall receive $3,000. This measure pro- 
poses an increase of the salary of almost every 
judge of the district courts in the United: States, 
It does not go, in several cases, so far as I, individ- 
ually, was disposed to go; but as a whole it is 
placed upon a principle upon which, I think, the 
entire Senate can stand. Now, in this clause, as 
it stands, there has been an increase of nearly all 
the salaries named in it from $500 to $1,000. The 
clause as it is, proposes to add $500 to the present 
salary of the judge of the northern district of 
‘New York, of Maryland, of the western district 
of Louisiana, of North Carolina, and of Texas; 
$700 to the salary of the judge in the western 
district of Pennsylvania, and in Wisconsin; $900 
to the salary of the judge in the western district 
of Virginia; and $1,000 to the salary of the judges 
in Illinois and Michigan. Then, 1 submit to hon- 
orable Senators whether it is not better to take 
the measure as reported by the committee, rather 
than submit to hazard the postponement, for 
another year, of the increase of salary which it 
proposes. I. am almost certain that if we go on 
as we are doing, each Senator being allowed to 
measure the value of the services of the judge 
in his own district, according to the standard he 
himself may raise, we shall ‘swell the bill to such 
an amount that it cannot be passed through the 
other House, even if it can get through this. 
There are some exceptions to the general rule 
laid down by the committee, in which a majority 
of the Senate will acquiesce. I may mention, as 
an example, the amendment moved by the honor- 
able Senator from Vermont, (Mr. Foor,} where 
it was proposed to place the district judge-in that 
State upon a level with the judge of the highest 
State court in Vermont. There may be other 
exceptional cases, but I do not think that any of 
those now proposed by this general change is one 
of them. There are States:and districts named in 
that clause in which, if it depended on me, I should 
be disposed. to increase the compensation of the 


judge; but,-judging from past experience; I fear 
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that we are likely now, if we load this bill, to fail 
again, during the present session, in doing justice 
to the judges of the several district courts, whose 
compensation is now below what they ought to 
have, inthe judgment of us all. 

Mr. MALLORY. Mr. President, I anticipate 
that a motion will be-made to lay this bill on the 
table. and Iam unwilling that a vote should be 
taken on such a motion without saying a few words 
on the subject. 

After the remarks of my friend from Louisiana, 
it might be inferred that the friends of this meas- 
ure should vote for the reconsideration of all the | 
amendments. Now, i profess to be a friend of |, 
the measure; I believe that the judicial officers of } 
the United States are not sufficiently paid; but, if 
no innovation had been made upon the principle | 
adopted by the committee, of giving the United | 
States judges the highest salary received by any 
judicial officer in the respective States, I should 
have contented myself with the report of the com- |! 
mittee. I havea very great respect for the report || 
of the Committee on the Judiciary, especially on | 
a subject to which they have given their consider- | 
ation. Upon their report of the necessity of the 
enactment of a law as to the organization of our 
courts, or the practice within the courts, | should 
hesitate long before | could differ with them. But 
when the question is upon the amount of money 
which is sufficient to maintain a juuge in my own | 
State, I do not yield to the Judiciary Committee 
on a sulject of that kind. On the contrary, Í 
think the information within my knowledge is 
much better for the formation of a proper opinion 
than that within the knowledge of the committee. 

I am informed that the Judiciary Committee 
have instituted an inquiry in the different States 
as to the amount necessary for these salaries. 
Now, I can say to the committee, that it is the || 
universal sentiment of the bar in the northern dis- |: 
trict of my State, that the district judge there is || 
inadequately paid. He performs duty in three | 
places,some four hundred miles distant from each 
other. fle holds his full and spring terms in three || 

laces. There is no railroad in the State on which j 

xe can travel; he must perform the journey on | 
horseback or in carriages. It is, therefore, an | 
exceedingly expensive district. There is no judge |! 
in any of the States which have been called to 
‘your attention who does more duty for less pay 
than the judge of the northern district of Florida. 

The measure, as presented by the Senator from |} 
Missouri, includes the judge of the northern dis- į! 
trict of Florida and of the districts of Arkansas, in 
one class, at a sulary of $2,000; but, on the motion | 
of the Senator from Arkansas, the salary of the | 
district judge in his State has been increased to |: 
$2.500. Twas about to move an amendment to 
increase the salary of the judge of the northern ; 


i tion according to the amount of service in some | 


| to lead a studious life, while engaged in our em- į rT "th 
i| would be enjoined upon the en cuit judges. There- 


| because we have not yet determined what judicial | 


; pensation they are to have. 


will certainty require the duties of the district 
judges to be doubled. 
Now I should like to graduate the compensa- | 


degree; although I do not think that a judge i 
should be paid in proportion to the actual service |) 
rendered, as you would pay a day laborer. Lf 
have said before, and I say again, that J think we! 
should always pay a judge enough to enable him | 


ployment; and that you are not to pay him, as | 
you would sell tape by the yard, according to the |! 
number of cases he may decide in the course of a | 
year. You should pay him enough to enable him 
to understand ali the duties of his office; so that, | 
whenever called upon, he will be fully able to per- |} 
form them. | 
Sir, I rose for the purpose of asking the Senaté | 
to dispose of this question for the present by tem- 
porarily laying it on the table until we can ascer- 
tain the sense of the body in reference to the prop- 
osition of the Committee on the Judiciary, and the 
proposition of the Senator from illinois. I move | 
that it be laid on the table for the present, and if | 
no other member will call it up when that ques- || 
tion 1s decided, I shall do so myself. | 
Mr. GEYER. I wish to make some reply to 
the honorable Senator from Delaware, if he will 
withdraw his mation. 
Mr. CLAYTON. I withdraw it for the accom- | 
modation of my friend. 
Mr. GEYER. The Senator from Delaware |; 
objects to proceeding now with this measure, i 


j 
j 
: 
i 
f 


system shall be adopted. When we come to the ; 
bill for reorganizing the judiciai department, ob- į 
jections are made to imposing additional duties | 
upon the district judges because their salaries are | 
too small, or because we do not know what com- | 


Thus we are to meas- į 


i 
j 
j 


ure the duties by the salaries, and the salaries i 
by the duties, and leave both undetermined. | 
Now, my idea is, and was when this bill was ; 
before the Judiciary Committee, that the salaries |j 
should be graduated according to the duties as | 
they are now fixed by law, and not be left in an | 
unsettled condition because other measures may | 
be pending before the two Houses of Congress. | 
If we impose additional duties hereafter, by any | 
change of the system, it will be very easy to raise į 
the compensation by adding a percentage. But | 
we now have certain duties to be performed, and | 
they are to be performed under a given state of | 
circumstances which requires, in the judgment, I | 
think, of a large majority of the Senate, that the |) 
salaries should be increased. I think it ought. to 


the state of things as it exists; for if we wait until 
the judiciary biil shall be passed, it will, in all 


district of Florida to $3,000; but, as he has been |; 
placed by the committee in the same class with || 
the judge of Arkansas, { will content myself, ji 
when the proper time comes, with moving to) 
. increase his salary to $2,500. 
Mr. CLAYTON. Mc. President, it appears to || 
me that this subject has arisen for discussion be- |! 
fore the Senate has decided the important question |! 
what system of judiciary should be adopted b if 
this Government. Now, how can I vote intelil- i 
gently on this question until I know the decision || 
| 

i 

i 

| 


of the Senate in regard to the antagonizing propo- | 
sitions on that subject—the one made by theCom- ; 
mitteeon the Judiciary, and the other by the hon- | 
orable Senator from Illinois, (Mr. Doveras?} | 
One of those propositions is to increase the judi- 
ciary of the country, by adding eleven circuit 
judges, with asalary of $4,000 cach. These judges, 
according to that plan, are to sit by the side of the 


i 
| 
H 
f 
ji 


district judge.in each district, and are to form, |! 


with him, a circuitcourt. By the other plan, all |! 
the district judges within a circuit, with oue of the |! 
Supreme Court Judges, are to sit in appeals from |) 
the judgments of the district courts respectively. | 
Thus, sir, you readily perceive that if the Senate |! 
shall adopt the plan proposed by the Senator from || 
Hlinois, the duties of the district judges will be i 
immensely increased. For instance, according to || 
that plan, the district judges of Virginia must 
come into Delaware, and the district judge of Del- | 
aware must go to Virginia, and the district judge 
of Maryland must go to both. So it is in regard | 
to other circuits, Well, sir, the plan which Í de- 
Sire to see adopted, and which approximates, in ii 
some degree, to that of the Senator from Illinois, 


I : 
| beyond our reach, because, according to present 


t without taking any decisive vote upon the ques- || 
| tion involved in the judiciary bill. i 
i time many of these judges are toiling hard and: 


i} from Missouri, if he were about to contract with | 


| should be her tonnage, and how she should be | 


| 
| 
be no longer postponed. We shouid act now upon | 
| 
| 
| 
| 


probability, be a long time after many of those į 
who are rendering the service will have passed ! 


appearances, we are likely to end this session | 
In the mean | 


expending much that we ought not to exact from |: 
them, without making some compensation. i; 
trust, therefore, we shall adopt the proposition of | 
the committee at once. i 


i 
Mr. CLAYTON. Í think my honorable friend || 
| 


a carpenter to build a house, before he undertook | 
to settle the question of compensation to the car- | 
penter, would first determine what should be the | 
dimensions of the building. So, too, sir, if he jj 
were about to build a ship, he would like to know i| 
first, before he made a proposition as to how {/ 
many doliars he would pay for that ship, what | 


equipped. Now, sir, before I vote a sum of. 
money to each of the district judges fur his com- | 
pensation, I wish to know what the Senate in- 
tends he shall do, and how much labor he shall | 
perform. Propositions are pending which will i 
setile that point. We have, I trust, very nearly | 
done debating the biil to reorganize the judiciary i 

ti 

i 


system. We have been at it for many days, and | 
we probably should have come to a vate ere now |! 


a 


each district. By the other plan, we are to dis- 
pense entirely with the services of the circuit 
judges; and the district judges of the respective 
districts are to perform all the duties. By one 
plin, $44,600 in salaries is to be dispensed to the 
circuis judges, to perform the same duties which 
the district judges are to perform under the other 
plan. Tam quite willing to give the §44 000, or 
part of it, among the district Judges, if hey are to 
perform the duties which, under the other plan, 


fore it is that I say, let us know what we are 
going to do, before we undertake to say what we 
will pay. Let us know whet we are to exact 
from the district judges, and then | shail be ready 
to say how much money L am willing to give. I 
renew my motion to lay the subject on the table. 

Mr. TOOMBS. Will the Senator withdraw 
the motion, in order to allow me to make one 


| suggestion ? 


Mr. CLAYTON. Certainly. 

Mr. TOOMBS. We may get rid of our com- 
plication here very readily by simply defeating 
theamendment. {thas come up here rather irreg- 
ularly. Ithink we can easily dispose of the bill 
so far ag it relates to the salaries of the judges of 
the Supreme Court of the United States; that ig 
nota complicated question at all; but I suggest 
that it would not be proper to embarrass that 
measure with these other subjects. We can get 
rid of the difficulty by taking a vote and rejecting 
the amendment of the Senator from Missouri. 1f 
it be the pleasure of the Senate hereafter to bring 
up the salary bill, it can be done at any time on 
motion. 

Mr. CLAYTON. Ihave no desire to defeat 
the bill; I should be willing and glad to yote some 
increased compensation to some of the district 
judges, in any event; and I only ask now that we 
may take up the proposition of the Committee on 
the Judiciary, and give it that respectful consid- 
eration to which it is entitled, before we take up 
this other question. Ifno other gentleman desires 
to debate the question, I wiil renew the motion to 
Jay the subject on the table. 

Mc. CHASE. 1} wish to say a word, if the 
Senator will withdraw that motion. 7 

Mr. CLAYTON. I withdraw it. 

Mr. CHASE, I think the time which has been 
spent to day, in considering the subject of sal- 
aries, hae not been at allmisemployed. We learn 
from the Committee on the Judiciary, the general 
principles which have governed them in the frame- 
work of this measure. We ascertained from 
the Senators from different States, the peculiar 
circumstances of their respective localities, and 
those which will modify, perhaps, in some degree, 
the conclusions at which that committee have 


arrived. We shall be able, after having fully con- 
sidered these suggestions, to ascertain, with almost 


exact precision, what is required by the circom- 


į stances of particular cases, and also, what degree 


of relief can be afforded in conformity with the 
general principle, to which, for one, I feel dig- 
posed to adhere with the Judiciary Committee. I 
trust, therefore, that discussion will proceed at 
least for to-day. : 

I have another reason, however, for expressing 
that wish, I desire to submit an amendment, in- 
formally, in order that it may be printed, to the 
bill to amend the judicial system of the United 
States. I believe the fundamental idea of the com- 
mittee, in drawing that bill, is a true one; that is, 
to relieve the Judges of the Supreme Court from 
their circuit duties; and | think that those who 
do agree upon that fundamental idea had better 
endeavor to framea bill in accordance with it, 
rather than vote for the amendment submitted by 
the Senator from Illinois. Still, as the bill reported 
from the Committee on the Judiciary provides for 
a large augmentation of the circuit judges, while 
it provides for no reduction in the number of Su- 
preme Court Judges, whe are relieved from their 
circuit duties, I should feel obliged to vote, at pres- 
ent, for the substitute proposed by the Senator from 
Illinois, preferring it, on the whole, to the biil re- 
ported by the committee, although I agree in the 
general principle which the committee desire to 
carry out. I wish, therefore, to have an oppor- 


| tunity of submitting an amendment, which will 


adopt the general principle of the committee, 
and yet avoid all increase of the cireuit judges, 
and devolve the jurisdiction of the circuit judges 
upon the district judges. I hope, therefore, the 
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jadiciary bill will not be taken up to-day, but that 
wa-shall proceed with the consideration of this 
subject. ss | : : 

“Mr. JOHNSON. Idesire. to ask a question 
for. information merely. The.pending amend- 
ment. is the.one offered by the Senator from 
Michigan, and a-motion has also been made by 
the Senator: from Delaware, I think, to. lay— 
what upon the table? _ 

“The PRESIDING OFFICER, (Mr. Baveer 
in the chair.) That motion is withdrawn. 

Mr. CLAYTON. I moved to lay the bill upon 
the table. 

“The PRESIDING OFFICER. The motion 
Ñas, that the bill lie upon the table; but that 
motion is withdrawn, and the pending question is 
on the motion of the Senator from Michigan, to 
strike out “ $2,500,” and insert “ $3,000” in the 
third clause of the amendment. 

Mr. JOHNSON. The. motion, then, to lie 
upon the table is not pending. 

Mr. CLAYTON. I wish to say to the Senator 
from Arkansas, that I moved to lay the bill upon 
the table, but, at.the request of Senators, to permit 
them to make some remarks, | withdrew it. 1 
have listened to those remarks, and I do not see 
that they affect the question at all, as to whether 
the bill should lie upon the table; and in order now 
to get at the consideration of the judiciary bill, I 
renew the motion that this bill lie on the table. 

Mr. JOHNSON. If the Senator will allow 
me, I should. be glad to ask him, before he re- 
sumes his seat, what will be the effect of his 
motion? Willnot its direct effect be to defeat the 
whole bill? 

“Mr. CLAYTON. Oh, no! 

Mr. JOHNSON. Will it come up again? 

Mr. CLAYTON. It will not defeat the bill, 
Or the contrary, the effect will bethis: As soon 
as the Senate has decided what the system of the 
judiciary shall be, if it shall immediately take up 
the judiciary bill, and decide upon the duties 
which the judges will have to perform under that 
system, this bill can be again taken up; so that 
you will see I am friendly to the bill. 

Mr. JOHNSON. Then, if the Senator will 
allow me, I will call his attention to this fact: 
There seems to be no contest with reference to the 
salary of the Supreme Court Judges, which is 
proposed in the amendment of the Senator from 

issouri. There is no probability that the judi- 
eiary bill which may hereafter be passed, will 
materially alter their duties, or, at least, alter them 
to such a degree as that any one in this body 
would be desirous to change their salaries from 
the rate which we would now be willing to estab- 
lish. Then, I call the attention of the Senator to 
the fact, that a motion to lay upon the table, if 
agreed to now, leaves the time when we can take 
the subject up again utterly indefinite; and it is 
not probable~I may almost say it is hardly pos- 
sible—that, it can come up again at all, in any of 
its branches, at the present session of Congress. 
I see that this bill will have to be rid of the ques- 
tion of the salaries of the district judges, who are 
proposed to be so materially affected by the reor- 
ganization. of the judiciary, as it is presented in 
various schemes now before the body. Under 
these circumstances, would it not be better that 

some member of the Committee on the Judiciary 
should propose to strike out all that relates to the 
district judges, and leave them dependent upon 
the action which we shall hereafter take in refer- 
ence to the bill for the reorganization of the judi- 
ciary; and thus permit.us to go on and act upon 
that concerning which we may agree? We cannot 
now agree here, I think, in regard to the district 
judges; and if wedo agree here, it is impossi- 


ble—-— i 
Mr. TOOMBS. Will the Senator allow me to 
make a suggestion? We are now amending the 
amendment of the Senator from Missouri. No 
portion of it has yet been attached to the bill. , 
Mr: JOHNSON. ‘Then itis not yet in the bill? 
Mr. TOOMBS. No, sir. ; 
Mr. JOHNSON. And if the whole matter is 
ordered to lie- upon the table, the bill itself is gone, 


| Senate; I desire to offer, and which has been care- 


and nothing can be done on the subject. That is 
the reason why I suggest to. the Senator that, by 
that course, more will be attained than he desires. 
Now, I have this object in view: I have, in my 
hand, an amendment, which, I give notice to the 


fully prepared with the counsel of those who are 
entitled to far more consideration than myself, 
in reference to the pay of members of the two 
branches of Congress. Itis simply to alter their 
pay from a per diem compensation to a pe 
annum salary, of such a reasonable amount that 
it shall not be beyond what the ordinary, or at 
least, the first class of clerks, who are employed 
by the Government, now receive. I want to offer 
that amendment; but if the bill is ordered to lie 
upon the table before it is offered, not even a vote 
can be had upon it. 

Mr. CLAYTON. I certainly shall not move 
to lay it on the table, after having been informed 
by my friend from Arkansas that he desires to 
take such a course as he intimates, I was looking 
at the bill merely as a judiciary bill. I shall cer- 
tainly interpose no objection to considering it, in 
order that the Senator may pursue the course 
which he has indicated. 

The PRESIDING OFFICER. The Chair will 
state the position of the question. A motion was 
made by the Senator from Iowa to strike out of 
the bill the part which related to members of Con- 
gress, with the intention of moving to insert a 
different provision. The motion to strike out was 
agreed to; but before any motion was made to 
insert, the honorable Senator from Missouri ob- 
tained the floor, and offered the substitute which 
is now pending. 

Mr. GEYER. Perhaps I can submit a propo- 
sition, with the unanimous consent of the Senate, 
which will remove all difficulty. If 1 could be 
allowed to withdraw all of the amendment which 
I have submitted except that which relates to the 
Supreme Court Judges, we could have a direct 
question between the mode of compensation pro- 
posed by the bill and that proposed by the amend- 
ment. ` 

Mr. BUTLER. That would be best. 

Mr. GEYER. Then I ask the consent of the 
Senate to do that. 

The PRESIDING OFFICER. Will the Senate 
give leave to the Senator from Missouri to with- 
draw that part of his amendment? ; 

There was no objection, and leave was granted. 

The PRESIDING OFFICER. The pending 
question, then, is upon the motion made by the 
Senator from Missouri, by inserting in the bill 
the following, as a substitute: 

From and after the passage of this act, the annual sala- 
ries of the several Justices of the Supreme Court of the 
United States shall be as follows, to wit: 

Of the Chief Justice of the Supreme Court, $7,500. 

or the Associate Justices ofthe Supreme Court, $7,000 
each. 

Mr. JOHNSON. If it be a proper movement, 
I.now offer the following, as an amendment: 

Sec. —. And be it further enacted, That from and after 
the 4th of March, A. D. 1855, instead of the per diem com- 
pensation now allowed by law to Senators, and Represent- 
atives, and Delegates in Congress, there shalt be allowed 
to each such Senator, Representative, and Delegate, a 
yearly salary of $2,500; and begin from the commencement 
of his term of service, if he should be then elected; and if 
not, then from the time of his election. ý 

Mr. BUTLER. What about the mileage? 

Mr. JOHNSON. Nothing is said in regard to 
it. I leave that as a matter of separate legislation; 
for, if the two are ever united, we shall never be 
able to do anything with either. Such has been 
our experience. : 

The PRESIDING OFFICER. The question 
is on the amendment moved by the Senator from 
Arkansas to theamendment proposed to be inserted 

-by the Senator from Missouri. 

Mr. GEYER. I suggest to the Senator from 
Arkansas, that perhaps it would be better to offer 
that as g distinct amendment, so as to present the 
question distinctly on each branch of the subject. 
Unless we do that, it will become complicated. - 


has a preference that way, 1 am willing to accom, 
modate him. i - i 
The PRESIDINGOFFICER. Then the ques-. 
tion is on the amendment proposed by the Senator 
from Missouri. pee i f 
-The amendment was agreed to. i; 
Mr. JOHNSON.. I now: renew my amend- 


ment. 
Mr. ALLEN called for the yeas and nays; and 
they were ordered. : : 

Mr. BENJAMIN. I ask the Senator’ from 
Arkansas if I understand the amendment aright, 
that it proposes to pay members of Congress at 
the rate of $2,500 per annum from the date of their 
election? 

Mr. JOHNSON. No, sir; from the commence- 
ment of their terms of service. If the Senator 
will read it again, he will see that it reads from. 
the commencement of their term of service, if they 
shall have been elected-at the commencement of 
the next Congress. l z 

Mr. BENJAMIN. But there are members of 
this body who were elected four years ago.. ` 

Mr. JOHNSON. This is only to take effect,’ 
ag the Senator will see by the express terms of 
the amendment, from the 4th of March, 1855. 

Mr. BENJAMIN. Let it be read again. 

It was read accordingly. l 

Mr. BENJAMIN. I certainly cannot under- 
stand it. I think itis confused. : 

Mr. STUART. If the Senator from Arkansas 
would strike out the last part of the amendment, 
it would express his meaning. It would then 
direct that, from and after the 4th of March next, 
the pay of Senators, Representatives, and Dele+ 

ates shall be $2,500 each; and that is what the 

enator desires. eo, 

Mr. JOHNSON. There is yet more. There 
is a circumstance which requires something that 
is found in the last part of the amendment. As 
the amendment stands, if we now say expressly 
that a member shall be paid for his full term of 
service, no pay would be had for any service 
rendered previous to the 4th of March next. I 
think that is clear in the amendment. It was. 
made so in reference to that which I know, [feel 
myself, and which I believe would impel every 
gentleman in this body, and in the other House, 
that, so far as possible, it should be made to apply 
to subsequent Congresses only, so as to free the 
question from any personal interest. But the de- 
sign of the amendment also, is not to pay a mem-. 
ber who may be elected after the Congress com- 
mences, from the commencement of the Congress, 
but only from the time of his election. Forin. 
stance, this is the Thirty-Third Congress.’ On 
the 4th of March next, commences the Thirty- 
Fourth Congress. A good many members of the 
other House, and, perhaps, some of the Senate, 
will not have been elected by that time; and it 
will not do to say that they shall be paid from 
the 4th of March up to the time when they are 


Mr. JOHNSON. It is immaterial to me. I 
have no objection to doing that. Jf the Senator } 


elected, for they will not have been in the per- 
formance of duty. If you will read the latter part 
of the amendment, you will discover that, when 
the election has not taken place before, or at the 
time when the term commences, their pay shall 
not commence until the time when their election 
does take place. If the Senator will read it, I 
think he will find no difficulty in it; but if there 
is, amend it. 

Mr. STUART. 1 have no disposition to inter- 
fere with the Senator’s amendment; but, if he will 
listen a moment, I think he will see the propriety: 
of modifying it. Though a member of the ouse 
of Representatives may not be elected until next 
May or. June, he will be elected ton Congress 
whose term commences on the 4th of March pre-. 
ceding that time. For instance, this Congress 
will end on the 4th of March. next, when a new 
one begins. Now, no matter when a gentleman 
may be elected to that Congress, his pay, under’ 
the Senator’s amendment, will ‘commence from 
and after the 4th of March. It is clearly so. - 

Mr. BRODHEAD: = his. 

Mr. STUART. © 1t proposes to give an annual 
salary; and that annual salary, in every cage, 
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must begin from the 4th of March next, because 
that isthe commencement of the next Congress. 

Mr. JOHNSON... Those who are elected , then, 
will receive the pay,.by.the terms of the amend- 
ment. o ce 

Mr. STUART. If ‘they. are elected three 
months afterwards, they will algo receive it, be- 
cause they are elected for that Congress, and in 
two years from the 4th of March next, their term 
of office, as members of the other. House, will 
expire, no matter when they are elected. . 

Ar.. JOHNSON. What would the Senator 
then propose? i. 

Mr. STUART. Simply strike out the latter 

rt-of.the amendment. : 

Mr. JOHNSON. Would the Senator propose 
to pass a law to provide when a State, for instance, 
has not elected a Senator at the proper time, for 
paying an officer who is not in existence under the 
aw or Constitution ? 

“Mr. STUART... If the Senator will give me his 
attention for a moment, Lam sure he cannot differ 
from the on this proposition. It is important that 
the pay of members of Congress should be uni- 
form, and that each member should receive the 
same pay. Theydonow. Each member receives 
hia eight dollars per day during the time that Con- 

ress is in session. It is proposed to substitute 
or that per diem a salary. Now, some States in 
the Union have already elected their members 
of Congress; but their term of office does not 
esommence until the 4th of March next. Other 
States will elect them in March or April, and some 
not util August next; but they will still be mem- 
bers of the next Congress, and if they are to 
receive their $2,500 per annum, their pay must 
commence with the 4th of March next, or else you 
will have gentlemen in Congress receiving pay, 
not according to the time they serve, but accord- 
ing to the date of their respective elections, which 
the Senator and his amendment do not contem- 
plate. Therefore, by striking out the latter part 
of the amendment, and simply saying that, from 
and afier the 4th of March next, the pay of 
members of Congress shall be $2,500 per annum, 
he will accomplish his object. 

Mr. REID. The case just put by the Senator 
from Michigan, is precisely the condition of North 
Carolina. The members of the House of Rep- 
regentatives in the Congress which commences on 
the 4th of March, are elected in North Carolina 
in August next. From the’ 4th of March until 
August, we have generally no members of Con- 

ess in the other branch; but our members, 
though elected in August, perform all the duties 
of other members of the Efouse; and I think it 
would be unjust to pass ‘an act which would 
deprive them of equal compensation with other 
members of that branch of Congress. This, I 

resume, was not seen by the Senator from Ar- 

ansas when he offered the amendment, and I 
trust he will so modify it as to embrace States in 
the condition of North Carolina, 

Mr. JOHNSON. I have some reasonto believe 
that the auggéstion of the Senator from Michigan 
meeta the approbation of the body, as I find no 

-onë objects to it; and I therefore assent to that 
alteration, as far as I am concerned. With the 
unanimous consent of the Senate, I will so modify 
the amendment by striking out all after the word 

s“ dollars.” 

There was no objection; and the modification 
was made. 

Mr. MASON. I take it for granted the Sena- 
tor will be allowed to modify his amendment in 
such a way as to answer his purpose. 

The duty which is committed to us by the Con- 
stitution of fixing our own pay is a very delicate 
one, and one that always Tents to trouble, and 
vexation, and annoyance. I am sure that the 
body of which I am a very humble member would 
be better satisfied if that duty had been reposed 
elsewhere; but we cannot alter the Constitution, 
and I do not know that it would have been in the 
power of the Constitution to have vested it any 
where else, so that we must act uponit. Now, 
sir, I was one of those who thought with the 

resent occupant of the chair, [Mr. Bapcer,] in 

is very able and lucid exposition of this subject 
afew days ago, that members of Congress are 
worse compensated for their services than almost 
any other branch of the Government. I confess 
for myself, having been honored for some years 
with a seat on this floor, I have felt the discharge 


í year- certainly 


| individual is fit for his situation. 


i Not yet heard any 
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of my duties here utterly -inconsistent with m 
duties elsewhere. “I atn free to confess, as far as F. 
am capable of ascertaining my condition in life, 
and my means in life, that, on the score of pecu- 
niary compensation, I should be a large gainer 
were I to serve the country for ninety days in the 
for sixty days—without compen- 
sation, than if I were to serve it, as now do, nine 
or ten months in alternate years with the compen- 
sation we now receive. Dearly as I prize the 
honor conferred upon me by my State in sending 
me here, I should be very glad to make that 
arrangement. If I were to serve them gratuit- 
ously for ninety days, I should be a large pecu- 
niary gainer when compared with serving it as I 
do at present. Iam obliged to depend upon my 
yearly earnings for my support, as many other 
gentlemen here are; and I find my public duties, 
with the compensation which is paid, a very 
severe task. ; 

But, sir, 1am not permitted to reason in that 
way. Lvoted, a short time ago, against striking 
out of the bill the original proposition which had 
been placed there by its author, in the hope that 
something could be agreed upon which would 
enlarge to the proper extentthe daily pay of mem- 
bers of Congress; though I knew there were great 
difficulties in it; Yet, reluctant as I am to do that 
which does not seem to be right, or which is a 
subject of misconstruction by some, and of per- 
version by many, I should have been gratified if 1 
had felt that I could conscientiously vote for the 
motion to strike out, and leave things as they now 
are; but 1 could not do it, because Lam not voting 
for my own case alone, but for the case of those 
who are around me here and in the other House. 
I am voting for them as well as for myself; and 
when I am satisfied that they do not receive an 
adequate compensation, or even a compensation 

roportionate to other officers of the Gevernment, 
Į am not at liberty to consult that delicacy, which 
IL should otherwise be gratified to consult, 

I must, however, take a different view of this 
proposition to pay a salary. We have had some 
admonition on that subject. I feel an assurance 
that, for some reason, the American people will 
not agree that an annual compensation shall be 
paid to members of Congress. We had once 
such a compensation law, at a very moderate sum, 
and it seemed to have met with the reprobation of 
the American people. I cannot, therefore, agree 
to vote for a compensation in the:form of an an- 
nual salary. . 

Mr. BAYARD. The view which I take of the 
mode of compensation is precisely antagonistic to 
that of the honorable Senator from Virginia. I 
agree with him, that the compensation now ac- 
corded to members of Congress is not sufficient— 
is not in comparison with the duties to be per- 
formed, provided they are properly performed; 
and it is the fair construction that they are, if the 
An actual loss, 
in a pecuniary point of view, to great numbers of 


| members of Congress, arises from holding their 


positions here. 

But the honorable Senator objects to a provision 
for an annual salary, and prefers an increase of 
the per diemallowance. Reference has been made 
to the compensation law of 1815, as indicating 
that the sense of the people of this country is 
decidedly opposed to a compensation, by way of 
an annual salary. Mr. President, I have heard 
that stated before, but I have yet to hear the evi- 
dence forit. The compensation law of 1815 was, 
beyond all question, unpopular in the country; 
but, you may find other reasons for it, than in the 
fact that it turned the per diem into an annual sal- 
ary. The reasons which made it so unpopular, 
if I am rightly informed, were two. In the first 
place, the then existing compensation was six dol- 
lars per day. The eompensation bill doubled the 
compensation at the short session of Congress, 


land considerably increased itat the long session, 


because the long sessions then were not held much 
beyond the beginning or middle of May. The 
bill, though passed towards the close of the ses- 
sion, doubled the compensation for the existing“ 
session. That, in my judgment, was what cre- 
ated the feeling throughout the country. I have 
argument adduced to show why 
the people should object to an annual compensa- 
tion more than to a per diem, while I see many 
evils flowing from the per diem principle. 
Pass a bill granting annual salaries to members 


of Congress, and, my life on it; the long session 
will not extend beyond the Ist of May; and the 
actual expenses of Congress, taking. in the con- 
tingent expenses and everything else, will be less 
than they now are; because.the tendency now is 
to the prolongation of the sessions by a certain 
portion of each body; but under the. change; the 
tendency would be the other way, and yet the 
business would be transacted.  The-best evidence 
I can give of that is that in the session in which 
the compensation law of 1815 was passed, the 
entire business- before the body was disposed of; 
nothing was left unfinished, by the 29th of April. 
My own belief is, that the principle of per annum 
compensation would tend to the speedy transaction 
of business in Congress; the sessions would be. 
shorter, and the tax upon the Treasury of the 
United States, even at the sum proposed by the 
Senator from Arkansas, would not be greater 
than it now is. I have sufficient confidence in 
my constituents to believe, that as reasoning men, 
when these matters come before them, they will 
be satisfied that their interests are consulted as 
well as what is due to ourselves, in passing a bill 
in that form. I can, therefore, vote for a proposi- 
tion which increases the compensation of mem- 
bers of Congress by turning it into a per annum 
allowance; because 1 do not think it will increase 
the expenditures of the country. I cannot vote 
to increase the per diem allowance either twenty- 
five or fifty per cent., for I think that would only 
tend to the prolongation of the sessions of Con- 
gress, and to increase the expenditures. 

Mr. BUTLER, This is a question, sir,as has 
been said by other Senators, of great delicacy, and 
it is one on which every Senator at least, should: 
express his opinion in some form or other, though 
I suppose that expression might be very well con- 
veyed in a vote. [am entirely in favor of the 
proposition offered by the Senator from Arkansas. 

am reconciled to it by two considerations. 

Suppose, by our vote, we were to say that the 
members of Congress should serve without any 
compensation at all, what would be the character 
of this Government? Why, we should throw 
it necessarily under the control of gentlemen of 
wealth. ealthy men would be very glad, E 
suppose, to serve without any such compensa- 
tion as we receive here; and, instead of this being 
a republican Government, looking somewhat to 
an equality: of justice, we should have an aristo- 
cratic Government, regulated by the wealth and 
capital of the country; or if that were not the case, 
who would come here? If you were to propose 
that they should serve without any compensation, 
who would come here? As I say, either men of 
wealth, who could afford to come, or if any other 
class did come, it would bea needy class of ad- 
venturers, who would not expect to live by any 
fair employment, but must necessarily live by 
some oblique mode of taking money out of the 
Treasury. 

I am therefore, sir, for having such a compen- 
sation as in the estimation of reasonable men 
would be justand proper as far as we can decide 
upon it, and that is the great difficulty. What 
shall be the measure of compensation? We all 
agree that that which is now allowed to members 
of Congress is not sufficient. I think that is the 
universal opinion, and, sir, if the compensation 
was to be regulated by any other tribunal than a 
self-constituted tribunal, as the Constitution has 
devolved it He it, that tribunal, if it dispensed 
justice, would regulate ‘the ‘compensation differ- 
ently and-would increase it. [have no doubt about 
that. Then, sir, what shall be the measure, ig 
the question? The great object of every State is 
to tempt to its councils men of ability, and of hon- 
orable ambition, men who do not look merely to 
that distinction which is to be awarded by any 
temporary position; not to that kind of ambition 
which would be tempted here by twenty-five hun- 
dred dollars, for we all know that twenty-five 
hundred dollars would nottempt any man of hon- 
orable ambition, looking to what he might make 
by his ability. 

Well, then, how do the States expect their rep- 
resentatives to do their duty? They do not ex- 
pect to reward them, to make them rich, or to 
compensate them for the professional losses which 
they suffer by coming into thisbedy? lt may be 


| said, why will you come? That is a common 


inquiry. As my friend from Virginia says, why 
will you come when that certainty is before you? 
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Sir; itis wot for the individual if he can serve his 
country to say whether he ‘would come or fot. 
His country has the right to ask him to come and 
‘perform its: duties; an: when that country has the 
right to-ask-him to come, will she be confined to 
the wealthy classes of gentlemen who might be 
“induced to come here and serve for not! ling? Sir, 
‘she ought-to have aright to make her selection. 
“The country should command the service of her 
“best men upon this floor; and it. is thé dictate of 
Justice that they shall not serve for an inadequate 
consideration. . Enough should be given to afford 
them a reasonable compensation at least; and I do 
“not think that this approaches to it. 
Mr. TOOMBS. Conceding, sir, that the com- 
“pensation of the members of this body, and of 
the other Hlouse, is too small, there has been a 
‘difficulty as to the way in which to remedy the 
‘evil. There is always a difficulty relating to a 
body fixing its own salary. I know but one rule 
to‘pursue, As the duty is intrusted to the Senate 
and House by the Constitution, our duty is to | 
meet it promptly and fairly. Knowing the fact 
that the compensation is too small, and that it 
ought to be increased, I fully agree with the re- 
marks of my friend from Delaware, that the basis 
ought to be changed, for I think it would be ai 
great saving to the public to make the compensa- 
tion an annual salary. 

We know very well that the contingent expenses 
of the two Houses of Congress far exceed the pay 
ofthe members. Indeed, that is but a bagatelle 
compared with them. Every day we sit, three or 
four times as much money is thrown away as we 
receive for our compensation. It has become a 
very serious business, that the public men of the 
country should: spend nine or ten months here, 
when many of us, and I among the rest, feel sat- 
isfied it is controlled by this miserable per diem 
system. Inasmuch, then, as itought to bechanged, 
having these views, and believing an annual sal- 
ary to be better than the per diem, 1 will support 
the proposition of the Senator from Arkansas 
with pleasure. 

The question was taken by yeas and nays on 
Mr. Jounson’s amendment, and resulted—yeas 
15, nays 29; as follows: 

YEAS—Messrs. Atchison, Bayard, Benjamin, Brod- | 


head, Buder, Dawson, Evans, Gwin, Johnson, Jones of 
Iowa, Mallory, Morton, Pearce, Sebastian, and ‘oombs— | 


NAYS— Messrs. Adams, Allen, Bell, Brainerd, Brown, | 
Gass, Chase, Clay, Dixon, Dodge of Wisconsin, Dodge of | 
Towa, Douglas, Fessenden, Foot, Geyer, Gillette, Houston, 
Jones of Tennessee, Mason, Reid, Rockwell, Rusk, Sew- 
ard, Shiclds, Sumner, Thompson of Kentucky, Toucey, 
Wade, and Weller—29. 


So it was rejected. 


Mr. ADAMS. 1 now renew the motion that 
the bill lie on the table. j 

Mr. JOHNSON called for the yeas and nays, ! 
and they were ordered; and being taken, resulted | 
yeas 20, nays 24; as follows: 

_YBAS—Messrs, Adams, Brainerd, Brown, Clay, Dodge 
of Wisconsin, Dodge of Iowa, Evans, Fessenden, Foot, | 
Gillette, Houston, Jones of Iowa, Morton, Rusk, Sebas- 
tian, Seward, Stuart, Thompson of Kentucky, Toucey, and 
Wade—on. 

NAYS—~Measrs. Allen, Atchison, Badger, Bayard, Bell, | 
Benjamin, Brodhead, Butler, Cass, Chase, Dawson, Dixon, | 
Geyer, Gwin, Johnson, Mallory, Mason, Pearce, Reid, | 
Rockwell, Shiclda, Sumner, Toombs, and Weller.—24. 

So the motion was not agreed to. 

Mr. MASON. I move to postpone the further | 
consideration of the bill until to-morrow, for the | 
purpose of having an Executive session. 

The motion was agreed to. 


JUDICIAL SYSTEM. 


Mr. CHASE. Before the Senate proceeds to 
the consideration of Executive business, I desire į 
to lay upon the table, informally, an amendment | 
to the bill to amend and modify the judicial sys- | 
tem, in order to have it printed. I propose here- 
after, when that bill shall again be before the 
Senate, to move to strike out all after the words | 
** circuit duty,” in the fifth line of the first section, 


and to igsert? 


But they shall continue to. have and exercise the same | 
jurisdiction and powers now vested in them by law, within 
any of the circuits in which they may respectively-reside, f 
allowing writs of habeas corpus and writs of error; and no 
vacancy occurring in the office of associate justice shall | 
be filled. by a new appointment until the number of justices | 
shall be reduced to six; and thereafter the Supreme Court | 
shall consist of a Chief Justice and five associate justices. | 


United States, and the judges thereof, besides the. district 
court jurisdiction now conferred upon them ‘bylaw, shall | 
have, and are hereby invested with, all the jurisdiction and 
powers now lawfully exercised or possessed by the circuit 
courts of the United States, or the judges thereof, and the 
said district courts shall be held at the same times and places 
as are now established for the said circuit courts. 

Sec. 3. And be it further enacted, That whenever any 
district judge, by reason of physical disability, interest, or 
having been of counsel in a cause, shall-be unable to sit as 
judge at any term or in any particular cause, then on 
reasonable notice of such inability to sit being given by 
such district judge to the district judge of an adjoining dis- 
trict, it shall be the duty of the judge thus notified, and 
he is hereby authorized, to hold the term of the court or try 
the particular cause as the exigency may require. 

Sec. 4. And be it further enacted, That all actions, 
suits, process, pleadings, and other proceedings of what 
nature or kind soever, depending or existing in the present 
circuit courts of the United States, shall be, and hereby are, 
uansferred and continued over to the district courts, re- 
spectively, in. which such actions, suits, process, or other 
proceedings, ought by law_to have been originally insti- 
tuted, had this act been in force at the time of the inception 
of any such action, suits, or other proceedings ; and no 
process issued, or proceedings pending, in any or either of 
the said courts, shall be avoided or impaired by any change 
of organization made by this act; butall process, bail-bonds, 
or recognizances, returnable at the next term of any or 
either of the said courts as now by law established, shall be 
returnable and returned to the terms of the said district 
courts, respectively, next held according to this act, in the 
same manner as if so made returnable on the face thereof, 
and shall have fall effect accordingly, and all continuances 
may be made to conform to the provisions of this act; and 
appeals, and writs of crror, shall he allowed from the judg- 
ments, orders, and decrees of said district courts, in the 
same manner as now from the circuit courts. 

Sec. 5. And he it further enacted, That all laws and 
parts of laws, inconsistent with the provisions of this act, 
be and the same are hereby repealed. 


The amendment was informally received, and 
ordered to be printed. 
EXECUTIVE SESSION, 
On motion by Mr. MASON; the Senate pro- 
ceeded to the consideration of Executive business; 


and after somo time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, January 16, 1855. 
The House met at eleven o’clock, a. m. 
The Journal of yesterday wasread and approved. 


The SPEAKER laid before the House a mes- 
sage from the President of the United States, 
transmitting, in compliance with the resolution of 
the House of Representatives of the 28th ultimo, 
a report from the Attorney General, with accom- 
panying documents, communicating information 
regarding a suit instituted in the Territory of 
Minnesota by the United States, against’ the 
Minnesota and Northwestern Railroad Company. 

Mr. LETCHER. I move thatthe communica- 
tion be referred to the Committee on the Judici- 
ary, which has charge of the subject in the House, 
and be printed. 

lt was so ordered. 

The SPEAKER also laid before the House a 
communication from the Clerk of the House, 
transmitting a list of the clerks thereof, their 
compensation, &c.; which was ordered to lie on 
the table, and be printed. 


DAVID B. SEARS. 


Mr. WASHBURNE, of Illinois. Task to take 
from the Speaker’s table Senate bill No. 195, for 
the purpose of having it put upon its passage. 

Several Memgers. Oh, no; there isno quorum 
here. 

Mr. HAMILTON. What is the bill? 

Mr. WASHBURNE. If gentlemen will only 
hear the bill read, I am sure there ‘will be no objec- 
tion to its passage. It merely provides for giving 
a man a right to buy a piece of land. The title of 
the act conveys little information about it. 

Several Memnens. Let it be read. 

The bill was read in extenso. It provides that: 
David B. Sears be authorized to enter the frac- 
tional quarter sections of land on Rock Island, in 
the Mississippi river, and State of Illinois, neces- 
sary to secure to him the full and complete use of 
the water-power as now improved and used by him 
on the north side of said island; they being the east 
half of the southwest fractional quarter of frac- 
tional section twenty-nine, containing twenty- | 
eight and ten one-hundredths acres, the southeast 
fractional quarter of the same fractional section 
containing four and nine one-hundredths acres, 


Bec. 2. And beit further enacted, That the circuit courts 
of the United States, as heretofore organized, be and the | 
same are hereby abolished, and the district courts of tha 


and the northeast fractional quarter of fractional 
section thirty-two, containing three and twenty-six 


one-hundredths acres; all of which are-situated in 
township eighteen, north of the base line, range. 
one west of the fourth principal meridian, upon his 
paying to the receiver of publié moneys at Dixon 
the minimum price of $1 25 per acre for thesame, 
upon which a final certificate and patent. shall 
issue asin other cases, Satan ie 

Mr. HOUSTON. I should like to know why 
the gentleman is so anxious to have special legis- 
lation in this matter? 

Mr. WASHBURNE. I will answer the gen- 
tleman. Rock Island is reserved. Mr. Sears, at 
a very early day, made a small improvement—— 

Mr. HOUSTON. -Reserved for what? 

. Mr. WASHBURNE. Reserved formerly for 
military purposes. Mr. Sears, at a very early 
day—some twenty years ago—made a small im- 
provement at the head of theisland. He expended 
all he had upon the improvement, and he has had 
possession of it, and resided there during that 
whole length of time. He comes here now, and 
asks that he may be allowed to purchase it at the 
minimum price. A bill for his relief has passed 
the Senate unanimously, and it now comes here 
for our approval. Mr. Sears is now in the city, 
desirous to have the bill passed, so that he may 
be thus enabled to obtain his improvement. 

Mr. PERKINS, of New York. Do the im- 
provements which he has made extend. over all 
these sections? 

Mr. WASHBURNE. Only over a few acres. 

Mr, PERKINS. But you take parts of three 
or four sections. 

Mr. WASHBURNE. The bill mentions the 
number of acres, 

The bill was then ordered to be engrossed and 
read a third time, and having been engrossed, was 
read the third time, and passed. 


Mr. WASHBURNE. I move to amend the 
title of the bill, so that it will read, ‘ A bill for the 
relief of David B. Sears.” 

The SPEAKER. There being no objection, it 
will be so ordered. 

Mr. WASHBURNE moved to reconsider the 
vote by which the bill was passed, and to. lay the 
motion to reconsider upon the table, which latter 
motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate was here received, 
by the hands of Asnuny Dioxins, Esq., their 
Secretary, informing the House that they had post- 
poned, indefinitely, House bill (No. 96) making 
appropriations for the transportation of the Uni- 
ted States mail by ocean steamers and otherwise, 
during the fiscal year ending the 30th June, 1855. 

f Aleo, that they had passed bills of the following 
tities: 

An act for the relief of Mary Felch, widow of 
the Rev. Cheever Felch, deceased; Sa 

An act to amend an act to establish a land dis- 
trict in the State of Morida, to be called the district 
of Tampa; and 

_ A joint resolution providing for the engraving, 
lithographing, and publishing of drawings, mapa, 
charts, or other papers for Congress; in which they 
asked the concurrence of the House. ` 


CREDITORS OF TEXAS. 


Mr. BRECKINRIDGE. 1 ask the consent of 
the House to allow me to report from the Com- 
mittee of Ways and Means, by their direction, 
Senate bill No. 96, being “ An act to provide for the 
payment of such creditors of the late Republic of 
Texas as are comprehended in the act of Congress 
of September 9, 1850,” with certain amendments, 
in order that they may be referred to the Com- 
mittee of the Whole on the state of the Union, and 
printed for the examination of the members of the 
House. . 

The SPEAKER, There being no objection, it 
will be so ordered. . i 

Mr. SMITH, of Texas. I ask permission.of 
the House to have a substitute for the bill reported 
by the gentleman from Kentucky [Mr. Brecxin- 
RIDGE] referred to the Committee of the Whole on 
the state ‘of the Union, and printed. ` 

Mr. BRECKINRIDGE. It was my intention 
to have asked that permission myself, in compli- 
ance with his request, when I:made the motion I 
did, but it escaped my attention at the time, I 
hope that there will be no. objection to the request 
ef the gentleman. DN 

There being no objection, it was so ordered. 
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: BILLS INTRODUCED. 

Mr. WADE introduced the following bills; 
which were severally read a first and second time | 
by their titles, and referred to the Committee on 
Commerce: 

A bill making an appropriation for continuing 
the improvement of the harbor of Cleveland, in 
the State of Ohio; and 

‘A bill making an appropriation for continuing 
the improvements in the harbor at the mouth of 
Grand river, in the State of Ohio. 


J. R. ROGERS AND OTHERS, 

Mr. HOUSTON. I ask permission of the 
House to have printed a communication from the 
Indian Bureau, in relation to the claim ef J. K. 
Rogers, for himself and the Cherokees in the States 
east of the Mississippi river, for additional per 
capita claimed to be due them by the express pro- 
visions of the treaties of 1835, 1836, and 1846. 
It relates to a proposition which will soon be before 
the House. 

The SPEAKER, There being no objection, it 
will be so ordered. 


LEVEEING THE MISSISSIPPI. 

Mr. ETHERIDGE. I hold a memorial in my 
hands which concerns alone your constituents, 
Mr. Speaker, and mine. I desire to give it a par- 
ticular direction; in a word, to refer itto a special, 
or select committee. I could not, with propriety, 
ask that javor, unless the House indulge me for a 
moment while I state what the memorial is, and 
what object I have in view in referring it to a select 
committee. I am confident the House will grant 
me the committee, if they will consent to hear my 
explanation. 

t will be recollected that about the close of the 
last session of Congress, I presented a memorial 
from the Legislature of Tennessee, in relation to 
the effect of leveeing by the States of Missouri and 
Arkansas, of the right or west bank of the Mis- 
sissippi river, under acts of Congress heretofore 
passed for that purpose. It was at so late a 
period of the session that I could not secure a 
favorable hearing for the memorial, and I there- 
fore stated at the time, that I would bring it to the 
notice of the House at an early period of this ses- 
sion, The Legislature of ‘Tennessee, at its last 
session, appointed commissioners and gave them 
extraordinary powers in relation to this subject of 
the overflow of the-lands upon the east bank of 
the river, caused by the construction of a levee on 
the west bank in Missouri and Arkansas. These 
commissioners present the subject in their memo- 
rial for the consideration of Congress in a very re- 
spectfal, yet earnest manner. Í will not consume 
the time of the House by reading the memorial; 
but I ask, and I am sure the House will grant me 
the favor, of referring it to aselect committee, and 


not to any of the standing committees of tho | 


House. 

Mr. WARREN. 
at all. 

Mr. ETHERIDGE. I did not 
to the gentleman for objection. 

The SPEAKER, , The gentleman from Ten- 
nessee must recollect that he asked the unanimous 
consent of the House to present the memorial. 

Mr. ETHERIDGE. I understood that the 
floor was given to me for the purpose of making 
an explanation, and I was proceeding with that 
explanation. 
memorial to any of the standing committees of the 
House, who are already loaded down with busi- | 
ness. Tho memorial is a respectful one, and | 
relates to a matter which affects materially the 
value of my constituents’ lands, which are now j 
subject to increased annual inundation, in conse- | 
quence of the policy Congress has heretofore pur- 
sued in donating the public lands to Missouriand | 
Arkansas, for the purpose of constructing a levee | 
on the west bank of the Mississippi river. 

What relief they are entitled to, if any, is a 
matter of inquiry; and I submit, while the interests | 
of a portion of the people are so materially affected | 
in consequence of their lands being subject to in- 
undation, every year, by the action of the Gov- | 
ernment, that it is proper and right we should | 
refer that question to some committee which will | 
have time and opportunity to examine the matter. | 
I respectfully ask the House, then, as it can do | 
no harm, and may do good, that the memorial be 
referred to a select committee. I hope the House 
will, at least, grant me the committee. 


I shall object to its reference 


yield the floor l 


1 would not be willing to refer this | 
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Mr. WARREN. I made objection without 
having investigated fully the proposition of the 
gentleman from Tennessee, [Mr. Erneriper.] I 
am willing to withdraw that objection, if he will 
permit a gentleman from my State to be put upon 
the committee, and not without. 

Mr. ETHERIDGE. Iwill satisfy the gentle- 
man from Arkansas in a moment that the matter 
does not affect the people of his State at all. The 
memorial contemplates relief only for that portion 
of the people who reside between Hickman, Ken- 
tucky, and the mouth of the Obion river, in Tennes- 
see. I think it will be found, however, that the 
people residing south of this region have, also, just 
cause of complaint. I think that there is buta small 
portion, if any, of the country designated by the 
memorialists, which lies opposite the State of 
Arkansas; and the relief they ask is such as the 
people of Missouri and Arkansas have no just 
cause to object to. 

The SPEAKER. Of what number will the 
gentleman have the committee consist? 

Mr. ETHERIDGE. 1 will move that the 
memorial be referred to a select committee of five. 

The motion was agreed to. 

ENGRAVINGS FOR THE TWO HOUSES. 

Mr. STANTON, of Kentucky. A few min- 
utes ago a joint resolution passed the Senate by 
unanimous consent. ft has been sent to this 
House, and here laid upon the table. I desire to 
ask the unanimous consent of the House to take 
up the resolution and pass it. The object sought 
to be accomplished by it is to facilitate the fur- 
nishing of the books ordered by either House. 
It is entitled ‘“ A resolution providing for the en- 
graving, lithographing, and publishing of draw- 
ings, maps, charts, or other papers, for Congress.’ 
I ask that the resolution be read. 

The joint resolution wag read for information. 
It provides that when any charts, maps, dia- 
grams, views, or other engravings, shall be re- 
quired to illustrate any document, ordered by 
either House, such engraving shall be procured 
by the Superintendent of Public Printing, under 
the supervision and direction of such committee 
as the Efouse ordering the printing shall direct. 
Also, that the paper necessary for the execution 
of all such engravings shall be obtained in the 
same manner, and under the same restrictions, as 
provided by act of August 26, 1852, for obtaining 
other printing paper. Also, that all plates which 
have been engraved for any document ordered by 
either Tiouse of Congress, and now under the 
charge of the Secretary of the Senate, or Clerk of 
the louse of Representatives, shall be placed in 
charge of the Superintendent of Public Printing. 

Mr. HOUSTON. l should like to ask the gen- 
tleman from Kentucky ‘one question in relation 
sto that bill. The last clause of that resolution, 
as I understand it, directs that all the engravings 
ordered by either House to be printed, shall be 
placed in charge of the Superintendent of Public 
Printing. 

Mr. STANTON. Notatall. It only orders 
the plates to be so deposited. 

No objection being made, the joint resolution 
received its several readings; and was finally 

assed. 

i Mr. STANTON moved to reconsider the vote 
by which the resolution was passed, and to lay 
the motion to reconsider upon the table; which 
latter motion was agreed to. 


LANDHOLDERS IN THE VIRGINIA MILITARY 


DISTRICT. 

Mr. TAYLOR, of Ohio. I ask the unanimous 
consent of the House to introducea bill, the object 
of which isto correct a clerical error in a bill passed 
jat the present session of Congress. The error 
was in enrolling the bill. The bill refers to the 
holders of lands in the Virginia military district 


|| in. Ohio, which I in part represent. The Com- 


missioner of the General Land Office is of opinion 
the error should be corrected, to enable him to 
carry out the intention of the law. The bill is 
entitled ‘A bill allowing the further time of two 
years to those holding land by entries in the Vir- 
ginia military district in Ohio, which were made 
prior to the first of January, 1852, to have them 
surveyed and patented.” “I have in my hand a 
letter from the Commissioner of the General Land 
Office, which I will send to the Clerk’s desk, and 
ask to have read. 


The communication waa read, as follows: 


Generar Lanp Orrice, December 29, 1854, 


Sır: I inclose herewith a copy of the act of Congress, 
passed on_the 19th instant, in relation to allowing further 
time to perfect entries in the Virginia military district, 
Ohio, and respectfully call your attention to what I pre- 
sume to be a clerical error; which, if not corrected, may 
admit a number of entries, made with Virginia State line 
warrants, which were not contemplated by the act of ceg- 
sion by Vifginia, nor by the various acts of Congress 
making provision for the satisfaction, by survey and patent, 
of Virginia-Continental warrants located in the: military 
district, Ohio. 

Certain entries have been made with State line warrants, 
in that district, through error on the part of the surveyor at 
Chillicothe, though patents therein have been refused by 
this office ; but if the act inclosed is not explained, they 
must, if presented to this office, be patented, conformably 
to the provisions of the act mentioned, if such be its con- 
struction. 

The act referred to reads thus: 

“Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress assem- 
bled, That the officers and soldiers of the Virginia line, or 
Continental establishment, their heirs or assigns, entitled 
to bounty lands, which have, prior to the first of January, 
Anno Domini eighteen hundred and fifty-two, been entered 
in the tract reserved by Virginia, between the Little Miami 
and Scioto rivers, for satisfying the legal bounties to her 
officers and soldiers upon Continental establishment, shalt 
be allowed the time of two years, from and after the pas- 


| sage of this act, to make and return their surveys and war- 


sans) or certified copies of warrants, to the General Land 
me. 

“ Approved December 19, 1854,” 

The act was intended to embrace the Virginia line on 
Continental establishment. 

I am, very respectfully, your obedient servant, 

JOUN WILSON, Commissioner. 
Hon. Davin T. Disney, 
Chairman Committee Public Lands, House of Reps. 

Mr. TAYLOR. The sole object of this bill is 
to substitute the word “on” for the word * or,” 
which was improperly introduced upon theenroll- 
ment of ‘the bill. 

Mr. BAYLY, of Virginia. I would rather 
look at the bill before it is passed. 

Mr. TAYLOR. If the House will allow me, 
I will, I think, satisfy the gentleman from Vir- 


| ginia, ina few words, of the correctness of the bill, 


On the 3d of August last, I asked the unanimous 
consent of the House to introduce that bill, for the 
purpose of having entries, made prior to the 1st 
of January, 1852—about twenty thousand acres 
remaining unsurveyed—surveyed. The House 
passed the bill. It went to the Senate at too late 
a period of the session to allow them to act upon 
it, But the Senate, however, passed the bill at 
the present session. It became a Jaw on the 19th 
of December. On being sent to the Land Office, 
it was found to be improperly and erroneously 
enrolled, ‘* or’? being inserted in place of “ on.” 

The law now reads, “that the officers and 
soldiers of the Virginia line or Continental estab- 
lishment,” &c.; when it should have been ‘ the 
Virginia line on Continental establishment.” That 
error gives the benefits of the act to a class of per- 
sons not intended to be benefited by it. . The 
phrase, ‘‘ Virginia line on Continental establish- 
ment,” was a technical phrase, which was well 
understood. 

This bill is intended simply to correct that 
error. 

Mr. BAYLY. 
further into it. 

Mr. TAYLOR. IJ ask, then, that the bill may 
be referred to the Committee on Public Lands. 

Mr. BAYLY. I do not object to the intro- 
duction of the bill, and its reference, but I object 
to its being introduced-and put upon its passage. 

Mr. HAVEN. I want the ear of the gentle- 
man from Virginia one moment. If he has not 
now a full apprehension of the character of thig 
bill, I want to say to him that this House has 
passed this bill once, with the word or in it, and 
we propose now to pass it over again with the 
word on instead of or, and in other respects the 
same as the former bill, letter for letter, with 
out crossing ator dotting ani. The Commis- 
sioner of the General Land Office says it ought 
to be so, in order to carry out the object we had 
in view in passing it. I therefore ask the gentle- 
man to withdraw his objection. 

Mr. BAYLY. I am not in the habit ofmaking 
objections without having some meaning in the 
objection. I object, and l hope the gentleman 
from New York will be satisfied with that. 

Mr, HAVEN. Certainly. 

The bill was then referred to the Committee on 


I object to the bill until I look 


i Public Lands. 


JAMES CAPEN. 
Mr. EDMANDS. I ask permission of the: 
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House to introduce a joint resolution, the object 
of which is, to pay to the administrator of a de- 
ceased pensioner, who has died sinbe the last 
Congress, the amount due to him under a bill 
passed at the last session of Congress: It is enti- 
tled “A joint resolution to pay the pension due to 
James Capen to. his administrator.’ 

_: Mr. HAMILTON. Let it be read, that we 
may know what it is. 

The resolution was read accordingly. 

There being no objection, the resolution was 
read a second time, and ordered to be engrossed 
and read a third time; and being engrossed, it was 
read a third time, and passed. 


. TIMOTHY SABINE. 

On motion by Mr. BENNETT, it was 
` Ordered, That leave be granted for the withdrawal of the 
Petition and papers of Timothy Sabine from the files of the 
House, in order that they may be presented at the Pension 
Office. 

SAMUEL A. BELDEN AND COMPANY. 

Mr. SHANNON, I rise, Mr. Speaker, for the 
purpose of asking the unanimous consent of the 

ouse for leave to report, from the Committee on 
Foreign Relations, ‘ A bill for the relief of Sam- 


uel A. Belden & Co.” I should be gratified if || 


the House would allow the bill to be put on its 
passage. There is a detailed report accompany- 
ing the bill, and, if desired, it might be read for 
the information of members. 

_ Mr. HAMILTON. Let the bill be read for 
information. 

“The bill was read a first and second time by its 
title; and then in extenso. 

Mr. SKELTON, I think that, instead of the 
bill being now put on its passage, it had hetier be 
referred, like other bills, tothe Committee of the 
Whole on the state of the Union. 

Mr. SHANNON. [am sure that the gentle- 
man will interpose no objection to the passage of 
the bill when he hears the report of the committee. 
The question involved isa plainone. These par- 
ties ask that the Government shall refund them 
the duties which they paid on tobacco, and other 
merchandise imported into the city of Matamoros 
while that city wag in the military possession of 
the United States—that merchandise, or the pro- 
ceeds of its sale, having been confiscated or se- 
questered by the Mexican judicial authorities. 

Mr. HUNT. I hope that the gentleman may 
be indulged in what he asks, and that the bill may 
be now put on its passage. The proposition is to 
refund the duties paid by citizens on merchandise 
introduced into Mexico while it was in the mili- 
tary possession of the United States, and which 
have now been withheld for upwards of seven 
years. The merchandise was to be free from fur- 
ther charge; but the Mexican authorities took it 
away from them, in violation of a treaty stipula- 
tion. The parties have lost the value of their 
goods; and, until justice can be done in regard to 
that loss, they ask that Congress shall refund the 
amount of duties actually paid, and which our 
Government has had the benefit of for seven years. 

I hope, as an act of justice, that the bill will be 
passed by the House. Lastyearareport, making 
a statement similar to that which I have just made, 
was submitted by Mr. Mason, of the Senate. I 
mention this as part of the history of the country, 
and without breach of order. It is the judgment 
of ail the committee that the claim is a just and 
proper one. 

The SPEAKER. The bill contains an appro- 
priation, and must, under the rules, receive its 
first consideration in the Committee of the Whole 
on the state of the Union. 

Mr. HUNT. We can dispense with that rule 
on the present occasion by unanimous consent. 

The SPEAKER. Ifit be the unanimous pleas- 
sure of the body to consider and pass the bill in the 
House, it can be done~—that rule to the contrary 
notwithstanding, 

Mr. HUNT. I trust that there will be no ob- 
jection. ` aoe 

Mr. MILLSON. I would ask whether this is 
of that class of claims preferred some years ago, 

and which involved the right of the Government 
to collect duties in Mexico, while portions of that 
Republic were in possesion of our army? , Gen- 
tlemen will recollect that there was considerable 
discussion ag to the right of the Executive author- 
ity to impose such duties. That right was denied. 
Does this come within that description of cases? 
It strikes me that it does. 


į 


| now asked to refund the duties upon pro erty | 


Mr. HUNT. There was no question by the 
parties es to the right in this instance. The par- 
ties paid the duties; and, inasmuch as they had 
not that protection of their goods guarantied by 
the payment of these duties, they ask that the 
Government shall refund the money of which the 
Treasury has had the benefit for upwards of seven 

ears. heir goods were taken from them by the 
Mexican authorities. 

Mr. MILLSON. Then the goods were taken 
from the claimants by the Mexican Government, 
and not our own Government. 

Mr. HUNT. After the importation of the 
merchandise, a treaty took place between the 
two Governments The merchandise was carried 
into the interior-ana there seized by the Mexican 
authorities, in violation of that treaty. The citizen 
was despoiled of his property, on which were paid 
duties as a guarantee for its protection. 

Mr. SHANNON. The report of the commit- 
tee will exhibit to the House all the facts in the 
case, and I hope that it may be read. 

Mr. MILLSON. It strikes me it was the mis- 
fortune of these parties, that the goods or mer- 
chandise on which they paid duties properly levied 
by the Government, were captured by the enemy. 
Ido not feel disposed at this time, if other gen- 
tlemen desire the consideration of the bill in the 
House, to make objé¢tion to that course, but I 
cannot support the bill. 

Mr HUNT. As there is no objection, I hope 
that the question will be put to the House. 

Mr. SKELTON. [ask thatthe bill be referred 
| to the Committee of the Whole on the state of | 
i the Union. 

Mr. HUNT. Let the report of the committee 
be read. Iam sure that it will be entirely satis- 
factory. 

Mr. SKELTON. There is no question of 
| doubt in my mind on the subject. 

The SPEAKER. The report will be read. 

The report of the committee was read at the 
Clerk’s desk. f 

Before the reading of the report was concluded, 

Mi. SEELTON objected to the reception of 
the bill. 

Mr. HUNT. It is too late. 

Mr. SKELTON. No, sir; it is not too late. 

The SPEAKER. The bill was received with- 
out objection, and the gentleman from New Jersey 
himself moved to refer it to the Committee of the 
Whole on the state of the Union. 

Mr. SKELTON. These papers were presented 
for the purpose of enabling us to understand the 
merits of the case, and decide whether the bill 
shall be received or not. 

Mr. HUNT. No, sir. 

Mr. SKELTON. If*this course is to be pur- 
sued, { shall hereafter object to the introduction 
of any bill out of order. 

Mr. HUNT. If the gentleman delights in 
objections, his objection is lost now. 

Mr. SKELTON. 1 object to the reception of 
the bill. 

The SPEAKER. The Chair decides that in 
this case the objection comes too late. 

The reading of the report was then concluded. 

Mr. SKELTON. I move to lay that bill upon 
| the table. That motion is in order. 

Mr. LETCHER, Is it in order to move to | 
: refer the bill to a Committee of the Whole House? | 

The SPEAKER. That motion is already pend- 
ing. The motion first to be decided, however, is | 
upon laying the bill upon the table. 

Mr. LETCHER. Well, sir, I hope it will go 
to a Committee of the Whole. 

The question was taken; and the House refused 
| to lay the bill upon the table. 

The question then recurred upon the motion to 
| refer the bill to a Committee of the Whole House. 
| Mr. GROW. Is the motion debatable? 

The SPEAKER. It is. | 

Mr. GROW. i have but a word to say. A! 
few days ago I objected to the payment or refund- 
! ing of duties paid upon goods which were after- | 
wards consumed by fire. It seems to me that the | 
| case now under consideration appeals to us with 
| not near the force of a case of that kind. Itis,in | 
| fact, to commence the policy of buying up the 
i claims of our citizens against the Mexican Gov- | 
l ernment. Mexico took this property, and we are | 


taken by the action of that Government. 1 can 


which this bill will set, if passed.. If we are to 
protect the importer in the disposal of his goods 
after the duties have been paid and they sre in his 
hands, why should we not also protect the con- 
sumer against all his losses after he comes in pos- 
session of the goods? I can see no reason why 
we should relieve one more than we should the 
other. 
Mr. HUNT. Thereis the strongest reason for 
it. Itis just, and justice is the highest policy of 
a State. This Government received the duties, 
and, in receiving them, guarantied to the importer 
protection for the purposes of trade. By an ex- 
press treaty stipulation, the petitioner was guar- 
antied protection in the disposal of his property. 
But Mexico, instead of carrying that treaty stipu- 
lation, in good faith, into effect, has robbed him 
of his property. He now comes, thus despoiled, 
and asks the Government to refund the duties, 
Mr. GROW. Do I understand the gentleman 
that the Government when it receives a duty on 
goods guaranties the safety of the property im- 
ported into the country on which such duties have 


been paid? 
Mr. HUNT. Yes, sir. 
Mr. GROW. 1 do not so understand it. 


Mr. HUNT. What are the duties paid for? 
If Government does not guaranty protection in 
the use of property for trade, why does it exact 
duties? What is the use of such a Government 
to the trader? 

Mr. GROW. Will the gentleman allow me to 
answer the question? 

Mr.HUNT. No, sir; I cannotgive way further. 

Mr. GROW. The gentleman should not ask 
questions if he will not allow me to answer them. 

Mr. IIUNT. I am not disposed to enter upon 
nice and technical questions, or to submit to a 
cross examination. The question before the 
House is one of justice and good faith. The 
money proposed to be refunded was paid to the 
Government. The Government entered into a 
treaty by which that property was protected; and 
by a violation of that treaty the petitioner has 
been deprived of his property. ‘The report before 
the House shows that the authorities of Mexico 
had certified that the property was to be protected 
and to be free from charge, but that, notwithstand- 
ing the certificate, the property. was, in violation of 
the treaty, sequestered, and made away with by 
Mexican authority. Under these circumstances 
the petitioner now prays that the amount of duties 
paid by him be refunded. The question, I be- 
lieve, is upon a motion to refer te a Committee 
of the Whole, and does not at present, therefore, 
call for a fuller consideration of the matter to be 
disposed of. And, sir, I should not have been 
drawn into this expression of my views, but that 
I desired the petition should not be prejudiced by 
the remarks of the gentleman from Pennsylvania. 

Mr. STANTON, of Tennessee. This is the 
first timethat I have heard of this case; but.it seems 
to me that the gentlemen who have spoken in ref- 
erence to it, have not put it upon the true ground. 
It is well known, that at the time these duties were 
collected by the Government of the United States, 
į that Government—I mean our own Government—~ 
| was, in reality, the Government of Mexico; thatis, 
it had military control of the country. 

Mr. HUNT. lask the gentleman to allow me 
to say, that I stated the fact to which he alludes in 
my first remarks. 

Mr.STANTON. Certainly. But that is not 
the point to which I am coming. While the Gov- 
ernment of the United States was in the military 
occupation of Mexico, it exacted certain duties 
| upon goods imported into that country, under the 
i implied guarantee that, then having control of the 

country of Mexico, the party paying the duties 
į Should be protected in the sale of his goods, and in 
their transportation through the country. In the 
mean time, however, while the goods were in the 
possession of the importer, the United States sur- 
rendered the control of that country into the hands 
| of the Government of Mexico. ' That Govern- 
ment seizes the goods, and confiscates them. Do 
not gentlemen see that the Government of the 
United States, to some extent, became responsible 
for the whole value of the goods guarantied by it, 
this Government then having the control of the 
country, and exercising jurisdiction over it? I 
say this Government js, to some extent, bound 
to protect this party in the sale and disposal of 


see no reason why we should set the precedent 


his goods. But, sir, when Mexico obtained the 


THE CONGRESSIONAL GLOBE. 


‘January 16, 


parties-that they should only ask that the duties 


Mr..GROW. I desire to ask the gentleman 
a question. Were not these goods condemned 
by a judicial tribunal in Mexico, after an investi- 
gation—-and was. not that confiscation made after 
the American army had.left Mexico? 

Mr, STANTON. I do not know. I never 
heard a word about the case before. Itake it for 
granted, that. the fact stated in the report is true; 
that the goods were seized, and illegally seized, 

by the Government of Mexico. If there is any 
* doubt about that fact, of course all that I say is 

uncertain. 

Mr. SHANNON. After the goods had been 
detained at Matamoros for ten months, Mr. Bel- 
den obtained the proper powers from the Mexican 
authorities to carry the goods into the interior, to 
be disposed of in the City of Mexico, and in other 
interior towns. He sent the goods forward un- 
der the care of a. conductor to Saltillo, a town 
some four hundred miles in the interior; and 
while the tobacco was in Saltillo, it was seized by 
the order of a judge, and confiscated. Mr. Bel- 
den had no opportunity whatever of answering 
the charge, or making any defense to the suit that 
was instituted against him. The goods were con- 
fiscated by the judge at Saltillo, and a heavy fine 
was imposed upon Mr. Belden. 

“Mr. GROW. What was the fine for? 

Mr. SHANNON. The fine was imposed 
upon Mr. Belden on a charge that the goods had 
been illegally introduced into Mexico; but it was 
clearly proved by the evidence in the case, that 
the. goods had been legally imported into that 
country, and that the duty had been paid to the 
officers of the United States. Mr. Belden had 
no opportunity whatever of answering the suit. 
He was distant four hundred miles, and had no 
opportunity of being heard, and never was heard. 

Mr. LETCHER. I desire to ask the gentle- 
man from Ohio a question. The bill, as 1 under- 
stand it, proposes to assign to the Government of 
the United States any claim that these parties 
may have on the Government of Mexico under 
the treaty. Is that so? 

Mr. SHANNON. The bill proposes to refund 
to Mr. Belden the duties which he actually paid to 
the Government of the United States upon the con- 
dition that he will execute anassignment, in legal 
form, to the United States of any claim he may 
have upon the Government of Mexico. 

Mr. LETCHER. ‘Then my question is this: 
Ta the Government of the United States to under 
take to pay the claims that every citizen has upon 
a foreign Government? 

Mr. SHANNON. Itake it that the Govern- 
nient is bound to do one of two things, either to 
inforce the treaty stipulation that exists between 
Mexico and the United States, and compel the 
Government of Mexico to reimburse our citizens 
for damages sustained in consequence of the viola- 
tion of the treaty, or to refund to Mr. Belden the 

~ amount of duties which he has paid. 

Mr. STANTON. I stated, buta moment ago, 
that I had never heard of this case before, and 
know nothing of the facts. I was proceeding 
upon the supposition that the facts stated by the 
gentleman froni Louisiana were true beyond any 
doubt. My proposition is simply this, that the 
Government of the United States being at the 
time sovereign in that Territory, having military 
occupation of it, and sole and entire control, and 
exacting duties upon goods with the implied 
guarantee that they were to be protected in the 
ordinary operations of trade in that country, 


when the Government of the United States trans- | 


fers that authority to another power, and that 
power seizes and confiscates goods upon any pre- 
text whatever, and especially upon the pretext 
that they were illegally introduced, the Govern- 


ment of the United States necessarily becomes 
responsible upon every principle of justice and 
equity. It seems to me that nobody can deny 
that. + 
Mr. BAYLY, of Virginia. I agree with the 
gentleman from Tennessee entirely in his pro- 

ounding of the law on this occasion; and I beg 
eave, in this čase, to refer to.an authority which 
I had brought up here ina different case in name, 
though not very different in character. It is from 
a late decision of the British House of Lords, 
which was considered under the advisement of all 
the judges and the Lord Chancellor. In that case 
the Lord Chancellor said: 

‘It is admitted law that if the subject of a country is 
spoliated by a foreign Government, he 4s entitled to obtain 
redress from the foreign Government through the means of 
hisown Government. But if, from weakness, timidity, or 
any other cause, on the part of his own Government, no 
redress is obtained from the foreigner, then he has a claim 
against his own Government. Here is a compromise of the 
two Governments; the question is, how far his claim is 
affected by it.”? 

Mr. MILLSON. What authority is that? 

Mr. BAYLY. The Lord Chancellor of Eng- 
land, as late as 1852; and I beg to call my col- 
league’s especial attention to it. 

Mr. SKELTON. I consider, Mr. Speaker, 
that this bill is improperly before this House; but 
1 was prevailed on to giveétvay in the objection 
which { raised, in order to hear a fuller explana- 
tion of the merits of the bill, After having heard 
the merits of the bill explained, I was more fully 
convinced that it should not be acted upon in this 
hasty manner. My objection then wasruled out, 
and the bill was presented to the House. 

Ihave been tauntingly charged, Mr. Speaker, 
with being fond of objecting to bills. That I deny. 
I never object to a bill that is presented to this 
House, except I have some good grounds in my 
own mind for believing that such bill should not 
be immediately acted upon. In this matter, the 
House will bear me witness of the truth of what 
I state. Now, the discussion which we have had 
on this bill, shows that it is a bill of most import- 
antbearing; that it isa bill invoking the question 
of the right of citizens to indemnity fom our own 
Government for depredations upon our commerce 
and property, committed within our own country, 
and in foreign countries. In this instance, we 
are called upon to make indemnity to a citizen of 
the United States for property of his destroyed in 
a foreign country. Sir, I take it for granted, 
that if this principle is to be established, it will 
have a wide application. The honorable gen- 
tleman from Virginia, [Mr. Bayry,] who has 
just taken his seat, connects this case with a bill 
now pending before the House, known as the 
French indemnity bill. Now, that very connec- 
tion shows the importance and magnitude of the 
question now before the House. I will not, 
however, occupy the attention of the House at 
this time by going into a full investigation of the 
principles of the bill. Time will not permit me 
to do so. 

Mr. STANTON, of Tennessee. If the gentle- 
man from New Jersey [Mr. Sxexron] will permit 
me, I wish to say one word on this matter. I 
desire simply to state that, although the passage 
read by the gentleman from Virginia (Mr. Bayty} 
may be, and undoubtedly is, law, as adjudged by 
the court whose decision it is, yet I conceive that 
the principle of this bill stands upon even higher 
ground than that. I present it on the ground of 
the transfer of jurisdiction from the Government 

i| of the United States to the Government of Mex- 
ico, and of the necessary responsibility on the part 
of the Government of the United States, growing 
out of this interchange of jurisdiction. It is upon 


grounds as stated by the gentleman from Virginia. 

Mr. SKELTON. The gentleman’s remarks 
show the importance of the bill now pending be- 
fore the House, as embraced jn a great question of 
international law, a question involving the rights 
of American citizens generally, not only in this 
country, but-on the ocean, and in foreign coun- 
tries. They show that this is a bill of that mag- 
nitude which should be fully discussed and con- 
sidered. We should have the opportunity of 
debating the matter fully, before we establish a 
| principle so important as this, embracing so large 
an amount of claims; opening the doors of the 
Treasury of the United States to indemnities for 
millions on millions of dollars. | — 


that ground that I place it, in addition to the | 


i 


“The decision read by the gentleman from Vir- 

ginia, [Mr, Bayzy,] 1s a decision of a British 
court, and it ig for this House to determine whether 
we will base the action of our body upon decisions, 
not only of foreign courts, but of British courts. 
Weare here for the purpose of acting as Ameri- 
can statesmen, not as British monarchical states- 
men. Whatever be the right of citizens of Great 
Britain towards our country, whatever rights that 
Government may have acknowledged as reposing 
in her own citizens, they have no weight with us 
or in a republican country like ours. The genius 
of our Government is different from that of any 
other Government on the face of the globe. Here 
power emanates from the people, and rights repose 
in the people, but in Great Britain power and 
rights descend from above to the people from the 
King. 
Mr. STANTON, of Tennessee. I desire simply 
to ask this question of the gentleman from New 
Jersey, whether the Government of the United 
States ought to extend less protection to its citi- 
zens than the Government of Great Britain to its 
subjects? g 

Mr. SKELTON. Iam not prepared to gointo 
a discussion of the question, but I will say this, in 
reply to the honorable gentleman from Tennessee, 
that Great Britain claims to have control of her 
citizens, let them go where they will. Shedenies 
to her citizens the right of expatriation. She denies 
to her citizens the right to forswear their allegiance 
to that Government. That principle is now in- 
volved in the very question which the gentleman 
from Virginia has quoted, and in that particular 
there is not a member on this floor who will coin- 
cide with the decisions and the laws of the United 
States. j 

Mr. MILLSON. Mr. Speaker, has the morn- 
ing hour commenced ? ; 

Tne SPEAKER pro tempore, (Mr. Oups in the 
chair.) The morning hour has not yet com- 
menced. 

Mr. MILLSON. Then I would suggest to the 
gentleman from New Jersey to give way to a 
motion that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union, 
as the hour of the gentleman from Missouri [Mr. 
Benton] is rapidly expiring. 

Mr..SKELTON. T have just remarked that I 
do not purpose to debate this question at length, 
or go into the merits of it. Sufficient has tran-` 
spired to show that this is a grave question, and 
one requiring grave deliberation. ‘Therefore, to 
suit the views of friends, I demand the previous 
question on the passage of the bill. 

Mr. MILLSON. l hope the gentleman will 
withdraw that demand. 

Mr. SKELTON. Well, I withdraw my call 
for the previous question. 


COMMITTEE OF THE WHOLE. 

Mr. ORR. I move that the rules of the House 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

The question was taken; and the motion was 
agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Orr in 
the chair.) 


PACIFIC RAILROAD BILL. 

The CHAIRMAN. The business in order 
before the committee is the consideration of the 
bill providing for the establishment of railroad 
and telegraphic communication between the At- 
lantic States and the Pacific ocean, and for other 
purposes; and on that the gentleman from Mis- 
souri [Mr. Benton] is entitled to the floor. 

Mr. BAYLY, of Virginia. If the gentleman 
from Missouri will allow me, I will state that I 
will not, under the circumstances, press to take 
up the French spoliation bill now; but E will do 
it at the earliest possible moment after this day. 

Mr. BENTON addressed the committee on the 
subject, saying he had put himself to some trouble 
to see and converse with business men, with prac- 
tical men, to see whether there was anything feas- 
ible in his project. He had reason to believe that 
there was; that a private company of solid men 
are ready now to enter into arrangement for con- 
structing this work with their own resources, 
without grants of money from the United States, 
without alternate sections of land, amounting to 
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many millions of acres, and without an army of 
regular soldiers to protect the road, and who them- 
selves would need protection. Fe believed that 
such a company would be ready to enter upon the 
work, with the preliminary basis of the right of 
way through the Territories of Utah and Kansas, 
through the Territories of the United States, with- 
out. limiting it; thereby steering clear of all con- 
stitutional difficulties, trusting to the States on 
this side and the State of California to make the 
conjunction. y 

{His speech will be found in the Appendix.] 

The CHAIRMAN. The hour has arrived for 
closing the debate upon this bill, under the order 
of the House, but the gentleman from California, 
{Mr. McDoveat.,] who reported the bill, is enti- 
tled to one hour, under the rules, to close the dis- 
cussion. 

Mr. McDOUGALL addressed the committee 
during an hour, in reply to the remarks of the 
gentleman from Missouri, [Mr. Benron,] and ad- 
vocating the construction of the Pacific road on 
the plan proposed in the committee’s bill. His 
remarks will be found in the Appendix. 

The CHAIRMAN. The Chair will now state 
the question. The original bill is before the com- 
mittee, as introduced by the gentleman from Cali- 
fornia. It is open to amendment, and there are 
amendments to it already pending. The special 
committee to whom that bill was referred reported 
back a substitute. When the original bill shall 
have been perfected, then it will be in order to 
recur to, and offer amendments to, the substitute. 

Mr. McDOUGALL. I would ask the Chair 
if I can withdraw the substitute? 

The CHAIRMAN. The Chair thinks not, 
inasmuch as the substitute has been reported by 
the special committee, without the consent of that 
committee, 

Mr. MeDOUGALL. Cannot I withdraw it 
with the consent of the committee? 

The CHAIRMAN. It may be withdrawn by 
the direction of the special committee. 

Mr. McDOUGALL. Then I withdraw the 
substitute, in order that another may be offered 
by the gentleman from Louisiana, [Mr. Dunnar.] 

The CHAIRMAN. There is an amendment 


to an amendment already pending to the original | 


bill, which must be disposed of before any other 
amendment is in order, 

Mr. DUNBAR. Is it in order now to offer a 
aubstitute for the bill ? 

The CHAIRMAN. It is not, 

The first amendment pending was then reported. 
It was the motion of Mr, Yares to strike out | 
«s fifteen,” in the first section, and insert *‘ six- 
teen” in lieu thereof. 

The amendment was agreed to. 

The question recurred on the motion of Mr. 
Latuam to strike out the first section of the bill. 

Mr. LATHAM. I made that motion the other | 
day merely for the purpose of submitting a few 
remarks. I now withdraw it. 

Mr. CHAMBERLAIN. I desire to offer a 
substitute. 

The CHAIRMAN. The Chair desires to state 
to the committee, that if any amendments are pro- | 
posed to the original bill, they should be offered | 
and considered before a vote is taken upon the 
substitute, for if a vote should be taken on the} 
substitute, and it should be adopted, it would not | 
be in order to return to the original bill for amend- 
ment. : 

Mr. WASHBURN, of Maine. Would it be 
in order, as a substitute has been offered, to move 
an amendment to that substitute, and have discus- | 
sion anid a vote upon it before amendments are į 
offered to the original bill? 

The CHAIRMAN. If no amendments are 
offered to the original bill, then the substitute is | 
in order. te 

© Mr. WARREN. I understand that the sub- 
stitute has not been received. 

The CHAIRMAN. It has been received, and 
is subject to be acted upon if there is no amend- 
ment offered to the original bill. | 

Mr. COBB. I desire to offer several amend- | 
ments to the original bill. 

Mr. CHAMBERLAIN. I have an amend- | 
ment to offer in the nature of a substitute for the 
original bill. 


Louisiana (Mr. Dunsar] has the floor to offer a 
substitute, and his substitute has been received. 


The CHAIRMAN. The gentleman re 


i; 
HH 


Mr. CHAMBERLAIN. Is that a substitute 
for the entire bill? 

Mr. DUNBAR. Yes, sir, itis. 

Mr. CHAMBERLAIN. Then I would inquire 
of the Chair when my substitute will be in order? 

The CHAIRMAN. When the amendmentof | 
the gentleman fsom Louisiana shall have been 
disposed of, the gentleman’s substitute may, per- 
haps, be in order as an amendment to the substi- 
tute of the gentleman from Louisiana. 

Mr. COBB. I desire to offer an amendment to 
the first section of the original bill, if that is in 
order. f 

The CHAIRMAN. It is now in order. 

Mr. COBB. I move to strike out the following 
proviso: : 

Provided, however, That for such deficiency within the 
State ef California, and also in lieu of all mineral lands in į 
the said State which are excepted from the appropriation 
herein made, such selection may be made from any unoc- 
cupied and unappropriated lands of the United States, 
within said State of California, 

Itis scarcely necessary for me to state why I 
have offered that amendment. It speaks for itself. 

If the principle of this proviso be applied to 
California, why not apply it also to other States? 
it is not necessary for me, Mr. Chairman, to 
attempt to discuss this question. It is one which 
commends itself to the consideration of every in- 
dividual here. IJ believe that the proviso should 
properly be stricken out; but the committee will, 
of course, take that action with regard to’ it as it 
may judge best. I would state, however, that it | 
is my desire and intention to offer several amend- 
ments to this bill as they come in order, although 
it comes from the committee of which I had the | 
honor to be a member. It is well known that | 
there are some provisions in the bill against which 
I have voted in the committee; and it is my priv- 
ilege here tomove toamend the bill, when we reach 
the various points at which my amendments will 
be appropriate. 

I had hoped, Mr. Chairman, that I would į 


have been able to have presented my views at jj 


length on this important question; but as others 
had obtained the floor, who are, perhaps, better 
qualified than myself to entertain the House, and 
to cast more light upon the subject than J could, I 
have been deprived of the opportunity which I had 
desired. I shall now, therefore, only avail my- 
self of the opportunities of proposing amendments 
to the bill, at different points; and the arguments 
which I should have used before this House, in 
relation to the bill, I shall reserve for my imme- 
diate constituents, and make them before them 
during the next summer, when I will be on hand 
as a candidate for reélection. As I said before, 
I had intended and desired to have, in this House, 
made known my views at length, but unfortu- 
nately I have not been able to get the opportunity 
of doing so. I hope my amendment will be 
adopted. 

The question was taken on Mr. Corg’s amend- 
ment; and it was rejected. 


The Clerk proceeded to read the second section 
of the bill. 

Mr. SMITH, of Tennessee. I moveto amend j 
the second section, by striking out all after the 
word * aforesaid,’’ in the tenth line, so as to make 
the section read? 


And be it further enacted, That it shall be the duty of the 
Secretary of War of the United States, on the passage of | 
this act, to causé advertisements to be published in at 
least two newspapers in each State, for a period not ex- 
ceeding six months; which advertisements shall invite | 
sealed proposals for the construction of each, or either of 
said railroad and telegraphic lines, of the quality herein 
provided, from the Mississippi river to San Francisco. 
The advertisement shall be published, with a copy of this 
aet, and shall propose a cession of the said lands appro- 
priated as aforesaid. 


I propose this amendment, Mr. Chairman, for 
the purpose of expressing, in a few words, my 


į to the bill. 


j the road, as he says 


idea of the proper mode and manner of the con- 


i| struction of the railroad from the Mississippi river | 
| tothe Pacific ocean. I believe, sir, that there isa 


tangible mode by which the construction of this 
road can be materially aided by the Government 
of the United States. This bill, however, as it 
seems to me, is too comprehensive, too indefinite, 
and confers too much power upon the head of the 
War Department, and upon the Government, to 
admit of a speedy construction of the road from 


Now, sir, under the second section of this bill, 


included in that part of it which I proposeto strike 


i 
| 
i 
i 
| 
| 
i 
the Atlantic to the Pacific ocean. h 


out, the Secretary of War is authorized to make 
a contract for the construction of this road. He 
is authorized to oversee the construction of it: 
He is authorized to receive bids for it. When he 
does all this, he becomes, as it were, the president 
of a great line of railroad from the Mississippi to 
the Pacific ocean, and is required to control its 
government. My opinion is, that the Govern. 
ment is incompetent to construct such a. work.as 
this—wholly incompetent. It is unwieldy. And 
if you place it in the hands of the Government— 
as, in my opinion, this second. section of the bill 
does—you place in the hands of Government a 
power which will enable it to defeat, in all proba- 
bility for ever, the construction of this much 
desired work. 7 

I look upon this as a most important project 
ihe most important which has been contemplated 
or acted upon by Congress during the last half 
century. I look upon itasa project of the deepest 
interest to the people of the United States. I 
therefore wish to get at some tangible mode of 
carrying it out; aad howisthattobédone? Not, 
certainly, by vesting in the Government the power 
to construct it. Not by making the President of 
the United States the president of a railroad com- 
pany. But it can be accomplished by a law pro- 
viding that such company as will construct it may 
receive alternate sections of the public lands, as 
provided for in this bill, upon the completion of 
certain portions of the road. We thus would 
release the Government from the responsibility of 
that work. We would place its construction, not 
under the control of a head of a Department, but 
in the hands of the contractors; and when a sec- 
tion of the road was completed—say ten, twenty- 
five, fifty, or one hundred miles—the contractor 
would then, and not until then, be entitled to 
receive the appropriate quantity of alternate sec- 
tions of the public lands along the line of the road. 
My word for it, if this be done, we will find com- 
panies coming forward from almost every State in 
the Union, willing to contract for the construction 
of this road; companies who will be able to 
raise the capital, and to construct the road within 
a reasonable time. ‘And, sir, this will be the best 
appropriation of the public lands that can be made 
by Congress. I am willing to give it to them 
under these circumstances, and with proper restric- 
tione, to insure the construction of the road. What 
will be the consequences of passing this bill as it 
stands? Why, sir, what we do this session of 
Congress will be repealed the next session; what 
we do this Congress will be repealed next Con- 
gress; and controlled, as it would be, by men who 

ave no interest in it—by officers of the General 
Government-—-appointed for that purpose, such 
corruption, fraud, and peculation will creep into 
the whole concern as will, in my judgment, for a 
long time delay, if not forever defeat, the construc- 
tion of this work, on which so much depends the 
interests of the whole country, its commercial and 
pecuniary prosperity. 

{Here the hammer fell.] 

Mr. McDOUGALL. I think the gentleman 
from Tennessee is altogether mistaken in relation 
He certainly has not carefully exam- 
ined it. By the contract provided for in this. bill, 
there is no such thing as a railroad to be made 
by the Government, but it is only a contract pre- 
liminary to the organization and construction of 
a railroad; and when the contract is made, the re- 
lation of the Government tothe road ceases. The 
object of the contract is simply this: that the Gov- 
ernment shall not extend her aid, and grant her 
lands to irresponsible organizations, such as un- 
dertook the construction of the Texas railroad. 


| The bill, I think, meets the views of the gentleman 


from Tennessee. 
lands to aida company 


If he is in favor of granting 
in going on and completing 
e is, what objection can he 


i have to this bill, which provides when the parties 


come forward and propose to construct the road, 
the Government shall take some guarantee that 
the organization is not a mere bogus one, but one 
of substantial strength to carry out a bona fide 
purpose and design. or Oy ee 

Mr. SMITH. 1 wish to callsthe attention of 
the gentleman from California, to the last par- 
agraph of the second section, which reads as 
follows: . 


st The Secretary of War shal! contract for the construc- 
tion and keeping up said road and telegraph line from the 


“Mississippi river to the city of San Francisco.” $ 
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Mr. McDOUGALL. The parties contracting 
stipulate to construct the road, tọ. keep it in repair; 
and the Government has an object in giving its 
aid to the road, as they will have need to use it as 
muchasthe people wili. The Government merely 
requires a stipulation upon the part of the parties 
to the contract, that they will go on and execute 
the work, survey and run the road; but with its 
control, management, and ownership, it has noth- 
ing to do. I may say distinctly, that, under this 
bill, the Government will not control one dollar of 
the stock, nor have any beneficial interest at all in 
the road, except in the mere contract for its use. 

The question was then taken upon Mr. Suurn’s 
amendment, and it was rejected. 

Mr. SKELTON. I move to strike out the 
second section of the bill. I have seen some strange 
and nondescript bills since I have been a member 
of ‘this House, but E confess that this bill is the 
most strange and nondescript of any that E have 

et seen in the course of my legislation. We have 
iere presented a proposition to build a railroad 
from the Mississippi to the Pacific, requiring the 
Secretary of War to issue proposals for that pur- 
pose; and while the heads of the Departments and 
the President of the United States are the agents 
for the execution of the work, and bound in issu- 
ing contracts for the construction of the work—in 
my opinion to pay for it—yet it is to be the prop- 
erty of a private company. A private company 
is to have the proceeds of the profits, and the Gov- 
ernment of the United States is actually to pay 
4600 a year per mile for the transportation of the 
mails over a road which they have constructed 
from the public domain, and which has been su- 
perintended by the Secretary of War. ‘The Gov- 
ernment is not only required by this bill to issue 
advertisements for proposals in all the States of 
the Union, for the space of six months, but it has 
to pay for these advertisements and for the con- 
tracts, and to execute them, when the Secretary of 
War and the President of the United States make 
them. In addition to that, the Goyernment not 
only builds the road, furnishes the means, pays all 
the incidental expenses, but actually binds itself 
to keep in repair the road thus built. It appears 
to me most strange and ridiculous to find states- 
men here proposing to build a road from Govern- 
ment funds and Government domain, under the 
superintendence of Government officers, and yet 
denying that it will be a governmental work. 

The gentleman from California complains that 
Ydo not understand the bill. Ifthe gentleman 
possesses an intellect so far superior to mine, I 
think it is time that he should tell us whether this 
is to be a private or public enterprise; whether it 
is to be a corporate or individual transaction. I 
hope that the second section, which, as the honor- 
able gentleman from Tennessee justly remarked, 
makes the President of the United States the pres- 
ident of a railroad company, will be stricken out. 
If the Government of the United States is to give 
lands for the construction of a railroad, we should 
know who are to have them, how the road is to 
be. built, and whether the Government is to have 
any responsibility in keeping it in repair. It is 
passing strange, that the gentleman from California 
proposes to give somebody—nobody knows who 
—without an existence, either private or public, 
individual or corporate, public lands for the con- 
struction of a railroad, and after it is built the 
Government is to be held responsible for keeping 
it in repair; and paying an enormous amount to 
this somebody—nobody knows who—for carry- 
ing the United States mail and munitions of war 
overit. I hope that this section will be stricken 
out of the bijl entirely, and that the Government 
will be released from any obligation of this kind. 
If we are to pay for the construction of the road 
by giving public lands to somebody, Jet us know 
who. are to have them, and who will take the 
responsibility of keeping the road in repair. if 
we desire to transport our mails and munitions of 
war over the road, we can make contracts here- 
after for that purpose. 

Mr. McDOUGALL. The gentlemen who 
drafted the bill had no idea of presenting a bill to 
suit the particular views of the gentleman from 
New Jersey, or of any other particular individual, 
but to meet the wants of the whole people and 
the country. . 

Mr. SKELTON . Will the gentleman answer 
me one question? ` j 


Mr.McDOUGALL, Certainly. 


Mr. SKELTON. Is this a Government or a | 
private enterprise? i 

Mr. McDOUGALL. Itis a private enterprise, 
aided by the Government, with a stipulation of 
forfeiture to the Government in case of non- 
completion of the work. 

The question was taken upon Mr. Sxetron’s 
amendment; and it was not agreed to. x 

Mr. FLORENCE. I move to strike out the 
word “two,” in the second section, in the pro- 
vision for advertising for. bids in newspapers, 
and insert in lieu thereof the word “ four.” I 
suppose the object of that provision is to give 

ublicity to the matter, if this act shall be passed. 

f that is the object, the publication in only two 
newspapers in each State is not sufficient. I do 
not propose to detain the committee by elaborat- 
ing the idea suggested by my amendment, because 
it must strike with force the mind of every one 
present. 

Mr. WALSH. Is an amendment to. that 
amendment in order? 

The CHAIRMAN. It is. 

Mr. WALSH. Theni move to amend so as 
to provide that the ** Daily Evening Argus” shall 
be one of the four. [Laughter.] 

Mr. FLORENCE. | I certainly have no objec- 
tion to that. 

The question was taken on Mr. Wausn’s 
amendment; and it was not agreed to. 

The question then recurring on Mr. Fiorence’s 
amendment, it was put; and the amendment was 
not agreed to. 

Mr. WASHBURN, of Maine. I move to strike 
out the remaining part of the bill, and for this 
reason: This bill came before the committee as an 
original bill, reported by the special committee. 
It was afterwards amended by a substitute, upon 
which the committee relied. We now understand 
that the substitute has been withdrawn, and it is 
proposed, I understand, as soon as the discussion 
upon the original bill is terminated, to take up the 
substitute which has been or will be offered by 
the gentleman from Louisiana, (Mr. Dunsar.] 

Therefore, it seems to me, that the discussion of 
this bill, which nobody expects to pass, is idle. 
I hope the friends of the bill, of a bill, or any bill, ; 
will sustain the motion I have made, and let the 
| debate be upon the substitute which will be pro- | 
posed by the gentleman from Louisiana, or some’ 
other gentleman. s 
| Mr. MILLSON. Iwill vote for the motion of 
i the gentleman from Maine, at the proper time, 
! with pleasure. But it is in order, first to perfect 
the bill which is before us, and, therefore, [ move 
i to strike out the words “‘ Secretary of War,” and 
| insert in lieu thereof the words ‘* Commissioner 
of Public Lands,” in the following clause of the | 
second section of the bill: 

< That it shall be the duty of ihe Secretary of War, the 
Seeretary of the Navy, and the Postmaster General], upon 
the passage of this act, to cause advertisements to be pub- 
lished in two newspapers in each State, and in the District 
of Columbia, for a reasonable time, not exceeding six 


į months, which advertisement shall invite sealed and sep- 
arate proposals for the construction,” &e. 


1 propose to say but a word or two upon this 


boats, military banks, military cotton factories, and 
military barrels of flour. All these are useful in 
time of war, and with justas much reason may the 
Government take them under their control, in time 
of peace, as a necessary preparation for a possible 
war. 

But if the authority of the Government extends 
to the construction, in time of peace, of such 
roads as these roads to the Pacific, as military 
roads, then why may we not construct a military 
road in China? for who knows but that, at some 
future day, the Government of the United States 
may contemplate the subjugation of the Chinese 
Empire? In that event, it might be very conven- 
ient to have a military road from Shanghai to 
Pekin. But will any one make so absurd a pre- 
tension? eS ett 

AVorce. That is beyond our jurisdiction. 

Mr. MELLSON. A gentleman near me says 
that is beyond our jurisdiction. But he will re- 
member that a member of the Cabinet said, some 
months ago, that he protested against the idea that 
there should be one construction of the Constitu- 
tion within the United States, and another with- 
out. the United States. I unite with him in that 
protest, and if the Constitution is the same within 
and without the United States, we have the same 
right to construct, in time of peace, military roads 
in foreign countries, on the ground that they may 
facilitate our military operations in time of war, 
that we have to make such roads as these now 
proposed within the United States, merely because 
they might be convenient in time of war. 

It must be remembered that the argument, in 
this connection, is not as to the power of the 
United States to make internal improvements. I 
am not arguing that question. I am talking about 
military. powers, and the extent of the authority 
of the Government with reference to the defense 
of the country, and the annoyance of her enemies 
in time of war. All these powers have relation to 
foreign countries, as well as our own, and can no 
more justify the appropriation of money for the 
construction of these railroads to the Pacific, in 
time of profound peace, as military roads, than 
they authorize such appropriations for the con- 
struction of similar roads, in time of peace, beyond 
the limits of the United States because they could 
be useful in case of war. 

Mr. McDOUGALL. I did say, last evening, 
in reply to the remarks of the gentleman from Ma~ 
ryland, [Mr. Hamitron,] that, if in no other way 
a road could be constructed to the Pacific, I did 
insist that it could be built upon the ground that 
it was necessary for military purposes. I so insist 
now. The reply made by the gentleman from 
Maryland then was, that we are a great and 
pacific nation, and will be always at peace; and, 
therefore, upon the ground of military necessity, 
no aid could be asked from the Federal Govern- 
ment for its construction. And I suppose the gen- 
tleman from Virginia [Mr. Mituson] will reiter- 
ate the same opinion, that we are a great, pacific 
nation, in love with all mankind. Now, Ido not 


| understand how we, Vandals of modern times, in- 
| fringing constantly upon our neighbors, can have 


i Subject, and I say that only because I cannot 
allow a bill so important as the one now under 


my protest against the principles upon which it is 

founded. Ifthe power to construct this railroad ; 
rests upon the authority of the Government of the 

| United States to dispose of the public lands, then, 

| sir, the execution of it should be entrusted to the | 
| Committee on Public Lands, and not to the Sec- 
retary of War. But if. as the gentleman from 
California (Mr. McDoveaux} said yesterday, 
the power is claimed as incident to the authority 
which is claimed for the Government to construct 
what are called military roads, then, as I deny |: 
that such powers can be derived from any such ! 
source, I move to strike out that part of the bill 
which proposes to confer the supervision of this 
work upon the Secretary of War. 

1 know that gentlemen frequently claim for the 
Government of the United States the power to con- || 
struct military roads. What can be more vague 
i than any such claim as this—and what outrage 
upon the rights of the States and the Constitution 
might not be exercised by it? What are military 


| the assurance of eternal 


consideration, to pass without at least entering | 


roads? Roads usefulin war? Why, every railroad, 
every Macadamized road, every county road, and 


| every by-path may be useful in time of war. The 


gentleman may as well talk about military steam- 


peace. 

Now, sir, I say that we in California are enti- 
tled, just as much as the city of New York, or 
Norfolk, to sufficient aid from the Government to 
protect and defend our people. Whence comes 
the power to build forts and arsenals, to maintain 


| particular posts of the country against foreign 


arms? Can they be constructed in time of war ? 
I venture to say, and do say, in a military point 
of view, that, for securing our country against 
foreign Powers, and in maintaining the Republic, 
this work is of more importance than all the forts 
and arsenals from Maine to Texas; more import- 


‘ant than all the forts and arsenals you can con- 


struct from Santiago to the northernmost limits of 
-Washington Territory. 3 
But we have appealed to no such power. We 
do not ask that this shall be a Government work. 
Weask only that the Government may not make 
a profit out of the enterprise of private citizens. 
The question was taken on Mr. MiLLsox’s 
amendment; and it was agreed to. 
The question recurring on the amendment of 
Mr. Wasunurn, of Maine, it was agreed to. 
The CHAIRMAN. The question now is upon 
the substitute which has been submitted by the 
gentleman from Louisiana, [Mr. Dunsar.] It 
will be read by sections for amendment, 
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= Mr. PERKINS, of New York. Let the sub- 
gtitute be read through, for information, before it 
is read by sections for amendment. 

The.CHAIRMAN. It will be read as the gen- 
tleman desires it. 

. Mr. CHAMBERLAIN. Is it in order at this 
time, Mr. Chairman, to submit another substi- 
tute? 

The CHAIRMAN. The Chair thinks that it 
is; but he would say to the gentleman from Indi- 
ana that the regular and customary proceeding is 
first to go through with the first substitute, read- 
ing it. by sections for amendment, and when we 
have gone through with it, then to receive the 
second substitue. The Chair only makes the sug- 
gestion to the gentleman, stating, at the same time, 
that his amendment, by way of substitute, is now 
in order, if he chooses to present it. 

Mr. CHAMBERLAIN. l desire to submit my 
proposition in strict accordance with the rules of 
the body. As the Chair has suggested the regular 
and proper course, [shall pursue it. 

The Clerk proceeded to read Mr. Dunnan’s 
substitute: 

[This substitute, as modified by Mr. DUNBAR, 
on the suggestion of Mr. Wasusurn, of Maine, 
will be found inserted in a subsequent part of the 
day’s proceedings. ] 

Mr. PERKINS, of New York. At the request 
of members around me, I withdraw the call for the 
reading of the substitute. 

The CHAIRMAN. Then the Clerk will report 
it by sections for amendment. 

Mr. CHAMBERLAIN, Mr.Chairman, would 
it avail me anything towards securing the floor to 
send my proposed substitute to the Clerk’s table 
at this time? 

The CHAIRMAN. Let the gentleman send 
it to the Clerk. 

Mr. DUNBAR. Task for the reading of my 
substitute, so that the committee may understand 
it. 

[Cries of ‘ No! let it be read by sections for 
amendment. ”] 

The Clerk then completed the reading of Mr. 
Dunzar’s substitute. 

Mr. DUNBAR. I consider this as a measure 
of the greatest importance. My constituents, and 
the State which I have the honor in part to repre- 
sent upon this floor, are deeply interested in this 
measure; and I, therefore, with the consent of the 

entleman from California, [Mr. McDoveaut,] 
ave offered this bill as a substitute for that now 
“pending. The gentleman from California, in the 
eloquent argument which he addressed to this com- 
mittee in closing the debate upon the bill, has 
explained fully the difference between this sub- 
stitute and the bill then under discussion before 
the committee, and which was reported by the 
committee of this House for the establishment of 
two lines of railroad and telegraph from the Mis- 
sissippi valley to the Pacific ocean. That. bill 
which the gentleman discussed has now been 
withdrawn Êy him, and this substitute has been 
accepted in lieu of it. 
I will state to the committee, that the substitute 
which I have offered is the bill which was intro- 
duced into the Senate by Senator Doveras, which 


went to a committee of the Senate, and after’ 


having undergone some modifications, was unani- 
mously reported back by that committee. It pro- 
poses to establish railroad and telegraphic lines to 
the Pacific by three different routes. One is the 
southern road, which is to commence west of the 
State of Texas, and to extend to the nearest point 
on the Pacific by whichever route may be most 
practicable. Another is called the middle route, 
and is to commence west of Missouri, and to ex- 
tend to San Francisco. This is the route which 
the distinguished gentleman from Missouri [Mr. 
Benron] considers the best. The third is the 
northern route, about which he made some remarks 
this morning, designating it a British route. 
Now, Mr. Chairman, if gentlemen have had 
time to examine the surveys of these three routes 
which have been laid upon our desks, they will 
have perceived that they are all practicable for the 
construction of lines of railroad, and that the 
roads can be constructed without any extraordi- 
nary or unreasonable expenditure of money. They 
can be constructed as cheaply as any of the great 
railroads that have been made in the Atlantic 
States, as, for instance, the Baltimore and Ohio, or 
the New York and Erie. This is apparent from 


the surveys, and from the reports of the officers of 
the Government. 

The substitute which I have offered will recon-+ 
cile ali differences and conflicts of interest between 
the different sections of the Union, and will give 
an opportunity for the construction of all the 
roads; and, I doubt not, that in time all three will 
be made. ° 

{Here the hammer ey 

Mr. WASHBURN, of Maine. Ishall oppose 
the substitute of the gentleman from Louisiana, 
unless he will consent to certain amendments or 
modifications which I will suggest. The substi- 
tute, as it now stands, is, substantially, a bill 
setting apart a certain quantity of lands, and pro- 
viding for the payment of a certain amount of 
money for a line of railroad; the route to be 
decided on, not by Congress, but by three gen- 
tlemen—very able and respectable gentlemen, no 
doubt—but they, and they alone, are to decide 
whether there shall be one, two, or three lines of 
road, and where they shall be. Now, unless the 
substitute is amended, so as to take away that 
discretion from the Secretary of War, the Secre- 
tary of the Navy, and the Postmaster General, I 
shall oppose it. 

The substitute, as you will see, carries upon its 
face the idea which I have suggested. It begins: 
“That, with a view of aiding in the construction 
of a suitable railroad and telegraphic communica- 
tion,” &c. > 

Again, the second section provides: 

“That it shalt be the duty of the Secretary of War, the 
Secretary of the Navy, and the Postmaster General, upon 
the passage of this act, to cause advertisements to be pub- 
lished in two newspapers in each State, and in the District 
of Columbia, for a reasonable time, not exceeding six 
months, which advertisement shall invite sealed and sepa- 
rate proposals for the construction of each or either of said 
lines of road and telegraph,” &c. 

So that they may only advertise for one route 
and select that one, and nobody can interfere. 

Again, the third section provides: 

“That the Seeretary of War, the Secretary of the Navy, 
and the Postmaster General, under the direction of the 
President, be, and they are hereby, authorized to contract 
| with the party or parties whose proposals, as aforesaid, 
may be accepted for the full and complete construction 
and keeping up of either line or each of said lines,” Sc 

So that, although they may have advertised for 
i all the lines, it is perfectly competent for them to 
i accept only one, and to decide which one shall be 
constructed, and then all the powers and authority 
under the law will have become void, and the 
other roads cannot be built under this law. 


| Therefure it is that I propose to amend the sub- 


stitute; and [ hope the gentleman from Louisiana 
will accept my amendments. 

Mr. DUNBAR. I have no objection to accept 
the amendments. 

ek WASHBURN. Then I will indicate 
them. 

Mr. FLORENCE. I rise to a question of order. 
Has the gentleman from Louisiana a right to accept 
those amendments? [donot even know what they 
are, and I think I have the privilege of objecting. 
Has he any right to receive amendments when 
the subject is under discussion in Committee of 
the Whole? 

The CHAIRMAN. Certainly; the gentleman 
from Louisiana has a right to modify his own 
amendment if he chooses te do so. Where can 
be the doubt about that? 

Mr. FLORENCE. Well, I only desired to be 
informed. I did not know that the whole power 
of this House was in the hands of the select 
committee, or one of the members of it. 

Mr. LETCHER. I move, Mr. Chairman—— 

The CHAIRMAN, (interrupting.) The gen- 
tleman from Maine (Mr. Wasugurn] is indi- 
cating certain modifications in the substitute which 
he desires to have made, and which the gentleman 
from Louisiana (Mr. Dunzar] is willing to ac- 
cept. As soon as he will have done that, the Chair 
will recognize the gentleman from Virginia. 

Mr. WASHBURN. Inasmuch ae the gentle- 
man from Louisiana offers to accept my modifica- 
tions, it will be unnecessary for me to trouble the 
committee with explanations. 
second line of the second section, to insert after 
the words *‘ Secretary of War,” the words “and 
Secretary of the Interior.” So that the section 


` will read: 


‘That it shall be the duty of the Secretary of War and the 
Sceretary of the Interior, upon the passage of this act, to 
cause advertisements to be published, &c. 


I propose, in the || direction of the proper Department, at reasonable prices, 


In the sixth line of the same section, strike out 
the words “ or either,” sọ that the sentence wil} 
read: i 


Which advertisement shall invite sealed and separate 
proposals for the constructien of each of suid tines. 


Then, in the third section, at the end of the 
forty-second tine, add the fetter “ s” to the word 
“road.” 

Mr. MeMULLIN. Irise to a point of order. 
I ask if my friend from Maine has not occupied 
his five minutes? 

The CHAIRMAN. Yes; his fiye minutes has 
expired.. 

Mr. WASHBURN. Ido not wish to occupy 
the time of the House, inasmuch as the modifica- 
tions I desire to have made in the bill have been 
accepted. | was merely informing the House 
what those modifications were. a 

{The substitute of Mr. Dunzar, as modified by 
himself, upon the suggestion of Mr. WASHBURN, 
of Maine, is as follows: 


A Bill to authorize and facilitate the construction of a 
Northern, a Southern, anda Central Pacifte Railroad and 
Magnetic Telegraph through the Territories of the United 
States. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembied, 
That with the view of aiding in the construction of suitable 
railroads and telegraphic communications between the 
Mississippi valley and the Pacific ocean, there shall be, and 
is hereby, appropriated and set apart a quantity of publie 
land equal to the alternate sections for the space of twelve 
miles on each side of said roads from their eastern to their 
western termini, as follows: " 

One road and telegraph, to commence on the western 
border of the State of Texas, and to pursue the most eligi- 
ble-route to the navigable waters of the Pacific, in the State 
of California; which line shall be known as the southern 
Pacific railroad; 

One road and telegraph, to commence on the western 
border of the States of Missourior Iowa, and to pursue the 
most eligible route to the bay of San Francisco ; which line 
shall be known as the central Pacific railroad 5 

And one road and telegraph, to commence on the western 
border of the State of Wisconsin, in the Territory of Min- 
nesota, and pursue the most eligible ronte to the navigable 
waters of the Pacificin Oregon or Washington Territories ; 
which line shall be known as the northern Pacific railroad 5 
such lands to be selected from the sections which shall be 
designated in the public surveys of said Jand (when made) 
by odd numbers, and to be held and conveyed as herein 
provided; and in all cases when the United States may 
have disposed of said lands or any part thereof, or shall 
from any cause be unable to convey a title thereto, the defi- 
ciency may be made up by the party or parties who may 
become entitled thereto from any unoccupied and unappro- 
priated lands belonging to the United States within the dis- 
tance of thirty miles of said road: Provided, however, That 
for such deficiency within the State of California, and alse 
in lieu of all mineral lands in said State (which are hereby 
excepted from the appropriation herein made) such selec- 
tion may be made from any unocoupied and unappropri- 
ated lands of the United States within fifty miles of said 
road in ihe said State. 

Sec. 2. And be it further enacted, That it shall be the 
duty of the Secretary of the Interior to cause advertise-. 
ments to be published in two newspapers in each State, and 
in the District of Columbia, for a reasonable time, not 
exceeding six months, which advertisement shall invite 
sealed and separate proposals for the construction of each 
of said lines of road and telegraph in the manner herein 
provided; said advertisement shall include a copy of this 
act as containing the terms upon which the United States 
are willing to contract for the construction of either of said 
lines of road and telegraph, and shall require separate sealed 
proposals, stating specifically whether it be for the southern, 
central, or northern line, and also— 

First. The time in which the party or parties propose to 
construct, complete, and finish the entire road and telegraph 
ready for use, which period must not exceed ten years from 
the signing of the contract; and also, what extent and por- 
tion thereof they propose to complete and put in operation 
during each and every year. 

Second. The time in which such party or parties will 
surrender and transfer, free of cost to the United States, for 
the purpose of being surrendered to several States as herein 
provided, the said road with its appurtenances and furni- 
ture. 

Third. The sum, not exceeding three hundred dollars per 
mile, for carrying the United States mails daily both wayson 
said road, under the direction of the Post Office Depart- 
ment, for the period of fifteen years from the completion of 
the road; and, while in course of construction, for the por- 
tion in use and at what rate per mile, for a like period, and 
on the portions in use while being constructed, they will 
carry on said road, under the direction of the proper de- 
partment, all military and naval stores, supplies, munitions, 
troops, and freights of all kinds for Government purposes, 
which sum or rate must not exceed that now paid in the 
aggregate for such service; and from and after the expira- ` 
tion of suid period of fifteen years said transportation, postal, 
military, naval, and for every other Government, purpose, 
shall be in like manner performed on said road, under the 


not exceeding those usually paid for the time being on other 
first class roads, to be ascertained by Congress in the event 
of disagreement between the Government and the owners 
of the road. 

Sec. 3. And be it further enacted, That the Secretary 
of War, the Secretary of the Navy, the Secretary of the 
Interior, and the Postmaster General, under the direction 


of the President, be, and they are hereby, authorized and 
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instructed to.contract with the party or parties whose pro- 

posais, as aforesaid, for each of said lines shall be consid- 

‘ered by them to be on the whole the most favorable for the 

full-and complete construction and-Keeping up of each of 
gaid Jines.of road and telegraph, for which proposals shall 

be made complying with the terms of this act; the said 

contract or contracts to provide for the road or roads as 

herein described; and also for a telegraph line or lines on 

the most approved plan; and thatthe party or parties whose 

proposal or proposals shall be accepted shall cach deposit 

with the Secretary of the Treasury the sum of $500,000, or 

the value thereof in bonds or certificates of stock of the 

United States, or State bonds, whose market value shall be 

at or above par at the time of making the said déposit, 

which may: be subsequently drawn out by thent in sums of 
$5,000, as the work proceeds, on the production of vouchers 

showing satisfactorily to said Secretary that an amount 
equal thereto has been applied in good faith to the construc- 
tion of said road ;. and all obligations, contracts, and secu- 

rities, shall be binding and obligatory in law on the contract- 
ing parlies according to the exact terms of their respective 
obligations, contracts, and undertakings; ail questions of 
damages and forfeiture by reason of any breach of said con- 
tracis being determined by the express terns of such obli- 
gations, contracts, and undertakings : Provided, That in all 
contracts made in pursuance of this act the provisions of 
the act shall be taken and considered as parts of said con- 
tracts. in like manner as if the same were set forth in full in 
said contracts. 

Sec. 4, And beit further enacted That in making said 
contracts it shall be stipniated that, for the sake of conve- 
nience, the said roads shall be divided into sections of one 
hundred miles each, and that none of said lands shall be 
conveyed to the contractors until one of those sections shall 
be completed and put in successful operation, when the 
President shall convey by patent to the contractors three 
fourths of the Jand pertaining to the section so completed, 
retaining the other fourth as security for the completion of 
the next section of one hundred miles; and when the sec- 
ond section shali be completed, the President shall, in like 
manner, convey to the contractors three fourths of the land 
pertaining to that section, together with the remaining fourth 
On the previons section, and so with each section, convey- 


ing three fourths and retaining one fourth. as security for 
the comptetion of the next, until the last section of the road 
shall be finished and put in operation, when the President 
sball convey to the contractors the residue of the lands ; and 
it shall also be stipulated in said contracts that the mails 
shall atali times be carried on said reads under the direc- 
tion of the Post Office Department, and that all other trans- 
portation for the use of the United States, as provided in 
this act, shall be performed under the direction of the proper 
Department, and that the compensation therefor, at the 
prices. specified in said contracts, in pursuance of this act, 
shall be regularly paid from the Treasury of the United 
States quarterly, or at such times as shal! be agreed upon: 
Provided, That no money shail be advanced, nor shall any 
such compensation be made until the service, to the exteut 
of the payment so made, shali have been tirst performed. 
Geo. d. Andbe it further enacted, That should any con- 
tracting party or parties substantially fail, neglect, or refuse 
to prosecute the. work undertaken by said party or parties, 
in a manner to secure the completion thereof in compliance 
with their contract, and within the time stipulated, or 
should such party or parties violate the terms of the con- 
tracts, then all rights of said party or parties to said road, 
yight:of way, or property, shail be and become forfvited to 
the United States, and the United States may and shall 
enter upon and possess the same. In the event of such 
forfeiture, to be determined by the Secretary of War, Scc- 
retary of Navy, Secretary of Interior, and Postmaster 
General, with the approval of the President, said Secretary 
of War, Secretary of Navy, Secretary of Interior, and Post- 
master General, shall proceed to relet the work remaining 
under such forfeited contract, and provide for the disposi- 
tion of the work, done in such manner as will secure its 
earliest completion, in conformity with the provisions of į 
this act: Provided, ‘That they shall not stipulate on the 
“part of the United States for any higher or other terms than 
‘are herein expressly authorized and provided. | 
Suc. 6. And be it further enacted, That the party or | 
parties with whom the contract or contracts aforesaid shall 
be made, shall proceed, as soon as practicable after the 
execution of such contract or contracts, to locate the gen~ 
eral route of said road or roads, and fix the eastern and 
western terminus of the same ; and as soon as such general 
youte or routes: shall be determined, which shall not be | 
more than two years from the date of said contract or con- 
tracts, a statement thereof shail be furnished by said party 
or parties to the Secretary of War, and as soon as practi- 
cable thercafer the President shall cause the public lands 
on each side of said route or routes, to the extent of | 
at least ‘forty miles, to be surveyed, and the Indian title 
thereto extinguished if practicable ; and the provisions of | 
the act of September, 1841, granting preémption rights, and 
the acts amendatory thereof, shall be, and the same are 
hereby, extended to such lands, saving and excepting the 
lands herein set apart and appropriated for the use of said 
road or roads, as aforesaid: Provided, however, That the 
alternate sections and parts of sections of land which by this 
act shall remain to the United States, within the lines of | 
twelve miles on each side of said road or roads, shall not | 
be entered or sold, by preémption or otherwise, for less than 
double the minimum price of the public lands whea sold: 
Provided, further, Thatso soon as a contract shall be made 
as aforesaid for the construction of either or each of said 
roads, it shali be the duty of the President to cause the 
public lands for not exceeding forty miles on each side of | 
60 much of such route as the contractors thereof shall in- | 
dicate, in pursuance of this act, to be withheld from settle- 
ment, sale, or occupation, until the lands shall have been 
awed and the alternate sections selected as provided in 
isact. : 


Sec. 7, And be it further enacted, That the party or 
parties receiving grants of alternate sections of land, under 
the provisions of this act, shall be required to sell and un- 
conditionally convey one half of the same within five 
years from ard after the issuing the patent for the same or 


| 
\ 
l 
| 


party or parties at the expiration of ten years from the date 


` a substitute offered for it, it is competent to move 


i to.no resolution thereon. 


and ali lands so granted to such party or | 
parties and remaining the property of such party or parties, 
or which may be held to the use or for the benefit of such 


any part thereof; 


of the patents, shall be and become forfeited to the United 
States. 

Sec. 8. And be it further enacted, That the lands of 
the United States, for two hundred feet wide along the 
entire line of said road or roads, shall be, and is hereby, 
set apart and dedicated as a highway for railroad and tele- 
graph purposes; and the said party or parties may takeany 
earth, ground, stone, timber, or other necessary materials 
for the construction of said roads or telegraph from any ad- 
joining lands of the United States. All contracts ‘made in 
pursuance of this act ‘for the construction and keeping up 
of a railroad or roads and telegraphic line or lines, shall 
provide for and require the railroad or railroads to be con- 
structed tn a substantial, thorough, and workmanlike man- 
ner, with all necessary drains, culverts, bridges, viaducts, 
crossings, turnouts, sidings, stations, watering places, and 
all other appurtenants, including the furniture and rolling 
works of the road or roads, equal in all respects to a road 
of the first class when prepared for business, with rails of 
the best quality, weighing not less than sixty-four pounds 
to the yard, and a uniform gauge throughout the entire 
length of each road; and shali also provide for and require 
a telegraphic line of the most substantial and approved 
description along the line of each road: Provided, They 
shall not charge the Government higher rates than they do 
individuals for like service. 

Sec. 9. And be it further enacted, That the party or 
parties constructing or owning either of said roads, may at 
any time construct one or more additional tracks along 
said routes within the two hundred feet herein granted for 
the right of way. And all connections with said road or 
roads shall be made under.the direction of the Legislatures 
of the States and Territories respectively, in which the 
same shall be constructed, and no road shall be made in 
pursuance of this act in the State of Catifornis, without 
the authority of the Legislature of that State, and then only 
by virtue of the authority of such State. 

Sec. 10. And be it further enacted, That whenever the 
said road or roads shall be surrendered to the United States 
in pursuance of the provisions of this act and the contracts 
authorized by it, thereupon so much of said road or roads 
as may lie within any of the States, shall, with their assent, 
vest in and become the property of the State or States, 
within the limits of which the same thay be located, sub- 
ject to the use of the United States for postal, military, and 
‘all other Government service; and also subject to such 
regulations as Congress may prescribe, restricting the charge 
for transportation thereon. And all other States organized 
and admitted into the Union thereafter shall acquire the 
same rights, subject tu like provisions and restrictions. 

Sec. 11, And beit further enacted, ‘That should the Sec- 
retary of War, Secretary of the Navy, Secretary of the In- 
terior, and Postmaster General, under the first advertise- 
ment, fail to receive proposals in compliance with the pro- 
visions of this act for making all or either of said roads, it 
shall be the duty of the said Secretary to issue new adver- 
tisements in like manner for new proposals, once in each 
year, until each of said railroads and telegraphic lines shall 
be put under contract in pursuance of the provisions of this 
act, unless Congress shall otherwise order and direct. } 


The CHAIRMAN. The first section of the 
substitute is now open for amendment. 

Mr.LETCHER. Well, sir, that will not serve 
me a great deal. I propose to strike out the en- 
acting clause of the bill. That, I believe, is about 
the surest and shortest way of getting to the end 
of the road, and I wish to get there as soon as 
possible. 

Mr. McDOUGALL. I rise to a point of order. 
Lask, if after the general bill has been read, and 


to strike out the enacting clause? 

Mr. CAMPBELL. I submit that it is not in 
order to move to strike out the enacting clause. 

Mr. LETCHER. Well, then, it was in order 
not many months ago, when we had the Nebraska 
bill up. [Laughter.} 

The CHAIRMAN. Fhe Chair is of opinion 
that the motion of the gentleman from Virginia 
{Mr. Lercuer] is in order, under the 119th rule. 

Mr. CAMPBELL. I take an appeal from the 
decision of the Chair. 

The CHAIRMAN. The 119th rule directs 
that a motion to strike out the enacting clause of 
a bill shall have precedence of a motion to amend, 
and, if carried, shall be equivalent to its rejection. 

Mr. JONES, of Louisiana. I move that the 
committee do now rise. 

The question was put and the motion was 
agreed to. } 

So the committee rose, and the Speaker having 
resumed the chair, the Chairman of the committee 
reported that the Committee of the Whole on the 
state of the Union had had under consideration, 
as a special order, the bill for establishing railroad 
and telegraphic communication between the At- || 
lantic States and the Pacific ocean, and had come 


Mr. HENDRICKS. I ask the unanimous 


consent of the Fouse to introduce a bill of a 
private character. 


January 17, 


Mr. WARREN., imove thatthe House do 
now adjourn, 

The question was 
agreed to, and y : 

Thereupon the House, at five minutes past three 
o'clock, p. m., adjourned till to-morrow at twelve 


o'clock, m. 


taken, and the motion was 
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"WEDNESDAY, January 17, 1855. 
The House met at twelve o’clock,m. Prayer 
by Rev. Henry SLICER. 
TheJournal of yesterday was read and approved. 
SMITHSONIAN INSTITUTION. 


The SPEAKER laid before the House the fol- 
lowing communication, received from Hon. Rufus 
Choate, resigning his office as Regent of the Smith- 
sonian Institution: 

Hon. Linn Born, Speaker of House of Representatives: 

I take leave to communicate to the two Houses of Con- 
gress my resignation of the office of Regent of the Smith- 
sonian Institution. 

Itis due to the body which has been pleased-to honor 
me with their trust for some years, and has recently con- 
ferred it for a new term, to say that this step is taken, not 
from any loss of interest in the welfare of that important 
establishment, but in part from the inconvenience expe- 
rienced in attending the meetings; and tin part, also, and 
more immediately, from my inability to concur or acquiesce 
in an interpretation of the act of Congress constituting the 
actual institution, and the Board of Regents, which has 
been adopted and. is now about to be practically carried 
into administration by a majority of the board. That act, 
it has seemed to me, peremptorily ‘ directs a manner?’ and 
prescribes a plan according to which it intends that the 
institution shall accomplish the will of the donor. 

By the earlier law accepting the gift, Congress engaged 
to direct such a manner and to devise such a plan, and 
pledged the faith of the United States, that the fundsshould 
be applied according to such plan and such manner. In 
fulfillment of that pledge, and in the performance of its in- 
alienable andincommunicable duty as trustee of the charity, 
that body, after many years of deliberation—from which it 
never sought to relieve itself by devolving the work upon 
the discretion of others—matured its plan, and established 
the actual institution to carry it out. Of this plan, the 
general features are sketched with great clearness and great 
completeness in the law. Without resorting for aid in its 
interpretation to its parliamentary history, the journals and 
debates, the substantial meaning seems to be palpable and 
unequivocal in its terms. Bysuch aid it is rendered quite 
certain. A Board of Regents is created to administer it. 
Some diserctionary powers, of course, are given to the 
Board in regard of details, and in regard of possible surpluses 
of income which may remain at any given time, while the 
plan of Congress is being zealously and judiciously car- 
ried into effect; but these discretionary powers are given, 
I think, in trust for the plan of Congress, and as auxiliary 
to, codperative with, and executory of, it. They were given 
for the sake of the plan, simply to enable the regents the 
more effectually and truly to administer that very one-—-not 
to enable them to devise and administer another of their 
own, unauthorized in the terms of the Jaw, incompatible 
with its announced objects and its full development, not 
alluded toin it anywhere, and which, asthe journals and 
the debates inform us, when presented to the House under 
specific propositions, was rejected. 

Of this act an interpretation has now been adopted, by 
which, it has seemed to me, these discretionary means of 
carrying the will of Congress into effect are transformed 
into means of practically disappointing that will, and of 
building up an institution substantially unlike that which 
it intended, which supersedes and displaces it, and in effect 
repeals the law. Differences of opinion had existed in the 
board from its first meeting, in regard of the administration 
| of the act; but they were composed by a resolution of com- 
| promise, according to which a full half of the annual in- 
come was to be eventually applied in permanence to what 
I deem the essential parts of the plan of Congress. That 
resolution of compromise is now formally rescinded, and 
henceforward the discretion of the regents, and not the 
act of Congress, is to be the rule of.appropriation, and that 
discretion has already declared itself for another plan than 
what 1 deem the plan of Congress. It may be added that, 
under the same interpretation, the office ‘and powers of 
secretary are fundamentally changed from those of the sec- 
retary of the law as I read it, and are greatly enlarged. 

_In this interpretation, 1 cannot acquiesce ; and with en- 
tire respect for the majority of the board, and with much 
| kindness and regard to all its members, I am sure that my 
| duty requires a respectful tender of resignation. I make it 
! accordingly, and am your obedient servant, 

RUFUS CHOATE, 
Wasuinaton, (D. C.,) January 13, 1855. 


Mr. MEACHAM. I ask the unanimous con- 
sent of the House to introduce a resolution of in- 
quiry, founded upon that letter; and upon the reso- 
lution I demand the previous question, 

The resolution was reported, as follows: 

A Resolved, That the letter of Ilon. Rufus Choate, resign- 
ing his place as Regent of the Smithsonian [ustitution, be 
referred to a select committee of five, and printed; and that 
said committee be directed to inquire, and report to the 
House, whether the Smithsonian Institution has been man- 
aged, and its funds expended, in accordance with the law 
establishing the institation; and whether any additional 


i legislation be necessary to carry out the designs of its 


Mr. WALS. I object. 


founders ; and that said committee have power to send for 
persons and papers. 


1855. 
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Mr. ENGLISH. If Dhave a right to object to 
the reception of the wesolution just proposed by 
the gentleman from Vermont, |Mr. Mzacwam,] 
I do so; and { move that.the communication sub- 
mitted by Mr. Choate be laid on the table, and 
ordered to be printed. i > 

The SPEAKER. The resolution of the gen- 
tleman from Vermont, to refer to. a select commit- 
tee the letter which has just been read, is in order, 
inthe opinion-of the Chair. Upon the adoption 
of the resolution, the gentleman from Vermont 
demands the previous question. Itis in order to 
make a motion to lay the matter upon the table. 

‘Mr. ENGLISH. Then I make that motion. 

Mr. MEACHAM. Will that motion carry the 
resolution with it? 

The SPEAKER. It will. 

“Mr. MEACHAM. Am I not still entitled to 
the floor? 

The SPEAKER. The gentleman from Ver- 
mont cannot retain the floor after moving the pre- 
vious question. It is in order for the gentleman 
from Indiana to make the motion he does, as it is 
a privileged question. 

Mr. MEACHAM. The resolution I offer is 
simply one of inquiry, made in respectful terms, 
and it appears to me that there can be no objection 
to it. If the motion of the gentleman from Indi- 
ana is pressed, | shall demand the yeas and nays. 

Mr. BAYLY, of Virginia. I ask my friend 
from Indiana to withdraw the motion to lay upon 
the table. The resolution ought to go to the Jidi- 
ciary Committee, and the clause providing for 
sending for persons and papers ought to be stricken 
out, i 

The yeas and nays were ordered. ~ 

Mr. CHANDLER. I would ask whether the 
motion to lay upon the table includes the motion 
to`print? 

The SPEAKER. It does include that motion. 

Mr. CLINGMAN. The motion to lay upon 
the table and print would be a debatable motion. 

The SPEAKER. It would scarcely be debata- 
ble, pending the demand for the previous question. 

Mr. CLINGMAN. The demand for the pre- 
vious question has not been seconded. 

The SPEAKER. It could not be until there 
was a test vote. 

Mr. CLINGMAN. Ifthe gentleman from In- 
diana couples the motion to lay upon the table 
with the motion to print, I should think it would 
be debatable. 

The SPEAKER. It cannot be a debatable 
motion, for the reason that the previous question 
is demanded upon the adoption of the resolution. 
The demand for the previous question must be 
first disposed of before discussion can be had. 

Mr. JONES, of Tennessee. I would remark 
that no person has called for a division of the 
question to lay upon the table and print. 

Mr. ENGLISH. IfI have the right to do so, 
I propose to modify my motion, so as to lay the 
communication and resolution upon the table, and 
withdraw the motion to print. 

The SPEAKER. The gentleman has a right 
to modify his motion and withdraw the motion to 

~print. 
k Mr. ENGLISH. Ithen so modify my motion, 

The SPEAKER. The yeas and nays have not 
been ordered upon the modification proposition. 


Mr. BAYLY, of Virginia. The proposition 
being modified, how does the previous question 


apply? i 

TheSPEAKER. The demand for the previous 
question will come up, should the House refuse to 
lay the resolution upon the table; and it cuts off 
debate until the House determine whether or not 
it will sustain the demand. 

Mr. MEACHAM. I ask for the yeas and nays 
upon the modified motion. 

The yeas and nays were ordered. 

The question was then taken, and there were— 
yeas 81, nays 84; as follows: 


YEAS—Messrs. Aiken, James C. Allen, Willis Allen, 
Thomas H. Bayly, Barksdale, Bell, Boyce, Breckinridge 
Bridges, Caruthers, Caskie, Chandler, Chastain, Chri 
man, Cobb, Colquitt, Craige, John G. Davis, Dawson, Dis- 
ney, Drum, Dunbar, Eddy, Edgerton, Edmundson, John 
M; Euiot, English, Everhart, Faulkner, Franklin, Goode, 
Green, Greenwood, Hamilton, Sampson W. Harris, Hen- 
dricks, Hillyer, Houston, George W. Jones, J. Glancy 
Jones, Roland Jones, Keitt, Kerr, Kurtz, Lamb, Latham, 
Macdonald, Matteson, Maxwell, Millson, Morgan, Nichols, 
Orr, Packer, Pennington, Bishop Perkins, John Perkins, 
Phelps, Pringle, Reese, Thomas Ritchey, Robbins, Rogers, 
Ruffin, Shannon, Shaw, Shower, Skelton, George W. 


Smyth, Sollers, Frederick P. Stanton, Andrew ‘Stuart, 
Jobn J. Taylor, John L. Taylor, Nathaniel G. Taylor, 
Teller, Trout, Vansant, Walbridge, Walker, and Warren 


—8l. 


NAYS—Messrs. Appleton, David J. Bailey, Ball, Ben- 
nett, Benson, Bliss, Campbell, Carpenter, Chamberlain, 
Chase, Clark, Clingman, Cook, Corwin, Cox, Crocker, 
Cullom, Cutting, Thomas Davis, Dickinson, Ellison, Far- 
ley; Fenton, Flagler, Fulier, Goodrich, Goodwin, Grey, 
Grow, Aaron Harlan, Wiley P. Harris, Harrison, Haven, 
Hibbard, Hiester, Hill, Hugbes, Hunt, Johnson, Kittredge, 
Knox, Letcher, Lilly, Lindley, Lindsley, McDougall, 
Mace, Macy, Maurice, Mayall, Meacham, Middleswarth, 
Murray, Norton, Andrew Oliver, Mordecai Oliver, Parker, 
Peck, Pratt, Puryear, Ready, Rowe, Russell, Sabin, Sapp, 
Seward, Simmons, Samuel A. Smith, William R. Smith, 
Richard H. Stanton, Hestor L. Stevens, Stratton, Thurston, 
Upham, Wade, Eliibu B. Washburne, Israel Washburn, 
Wells, Tappan Wentworth, Westbrook, Wheeler, Yates, 
and Zollicoffer— 84, 

So the House refused to lay the resolution upon 


the table. 


Pending the call, 

Mr. KERR said: Is it in order to make an 
inquiry of the Chair at this time? 

The SPEAKER. Only by the unanimous con- 
sent of the FLouse. 

Mr. KERR. There seems to be some misap- 
rehension in regard to this matter. I suppose 
y laying the resolution upon the table that we do 

not accept the resignation of Mr. Choate. 

The SPEAKER. The Chair understands the 
resignation to have been already received. The 
House received the letter, and it was read. 

Mr. KERR. There seems to be some diversity 
of opinion in relation to the matter. My only 
desire is, that it shall be understood. 


The question then recurred upon, the demand 
for the previous question. 

Mr. FRANKLIN. I would like to inquire of 
the Chair, if it is in order to move to refer this 
matter to the select committee already in exist- 
ence upon the subject of the Smithsonian fund ? 

The SPEAKER. The demand for the previous 
question cuts off any motion, until the House de- 
termine whether they will second the demand. 

Mr. FRANKLIN. I give notice that I shall 
make the motion to refer these papers to the select 
committee already existing upon’ the subject of 
the Smithsonian fund, which has this matter in 
charge, and is expecting to make a report upon 
it in a few days. 

Mr. WASHBURN, of Maine, demanded tellers 
on the second to the demand for the previous 
question; which were ordered; and Messrs. Grey 
and Waker were appointed. 

The Lfouse was then divided; and the tellers 
reported—ayes 74, noes 72. 

So there was a second; and the main question 
was then ordered to be put. 


The question now being on the adoption of the 
resolution, 

Mr. PRINGLE demanded the yeas and nays; 
which were ordered. 

The question was then put; and it was decided 
in the affirmative—yeas 93, nays 91; as follows: 


YEAS—Meessrs. Abercrombie, Appleton, David J. Bailey, 
Ball, Banks, Bennett, Benson, Bristow, Bugg, Campbell, 
Carpenter, Chamberlain, Chase, Clark, Cook, Corwin, 
Crocker, Cullom, Curtis, Cutting, Thomas Davis, Dawson, 
De Witt, Dickinson, Bastman, Edgerton, Edmands, Elti- 
son, Etheridge, Farley, Menton, Flagler, Faller, Goodrich, 
Goodwin, Grow, Aaron Harlan, Wiley P. Harris, Haven, 
Heun, Hiester, Hill, Hugbes, Hunt, Johnson, Kittredge, 
Knox, Latham, Letcher, Lilly, Lindley, Lindsley, Me- 
Dougall, Mace, Macy, Matteson, Maurice, Mayall, Meach- 
am, Middleswarth, Murray, Norton, Andrew Oliver, Par- 
ker, Peck, John Perkins, Pratt, Preston, Puryear, Ready, 
David Ritehic, Rowe, Rassell, Sabin, Sapp, Simmons, 
Singleton, Wiliam R. Smith, Richard H. Stanton, Hestor 


| L. Stevens, Stratton, Thurston, Upham, Wade, Walsh, 
: EHibu B. Washburne, Isract Washburn, Wells, Tappan 


Wentworth, Westbrook, Wheeler, Yaies, and Zollicoffer 
—93, 

NAYS—Messrs. Aiken, James C. Alen, Willis Allen, 
Belcher, Bocock, Boyce, Breckinridge, Bridges, Caruthers, 
Caskie, Chandler, Chastain, Chrisman, Clingman, Cobb, 
Colquitt, Cox, Craige, John G. Davis, Dunbar, Eddy, Ed- 


mundson, English, Everhart, Faulkner, Florence, Franklin, ; 
Goode, Greenwood, Grey, Hamilton, Harrison, Hendricks, H 


Hillyer, Houston, Ingersoll, George W. Jones, J; Glancy 
Joues, Roland Jones, Keitt, Kerr, Kurtz, Lamb, Macãon- 


ald, MeMullin, McQueen, Maxwell, Smith Miller, Milison, | 


Morgan, Nichols, Olds, Mordecai Oliver, Orr, Packer, 
Pennington, Bishop Perkins, Phelps, Powell, Pringle, 
Reese, Richardson, Thomas Ritchey, Robbins, Rogers, 
Ruffin, Sage, Seward, Shannon, Shaw, Shower, Skelton, 


: Samuel A. Smith, George W. Smyth, Sollers, Frederick 


P. Stanton, Straub, Andrew Stuart, John J. Taylor, John 
L, Taylor, Nathaniel G. Taylor, Teller, Trout, Vansant, 
and Wailker—9?. 


So the resolution was adopted. ~ 
Mr. MEACHAM. I move to reconsider the 


vote by which the resolution was-adopted, and to 
lay the motion to reconsider upon the table. 

Mr. FLORENCE. I call for the yeas and nays 
upon the motion to lay upon the table. 

The yeas and nays were ordered. i 

The question was then put; and it was decided 
in the affirmative—yeas 94, nays 82; as follows: 


YEAS—Messrs. Abercrombie, James C. Allen, Appleton, 
David J. Bailey, Ball, Banks, Barksdale, Barry, Bennett, 
Benson, Bristow, Bugg, Campbell, Carpenter, Chamber- 
lain, Chase, Clark, Cook, Corwin, Crocker, Thomas Davis, 
Dawson, De Witt, Dickinson, Eastman, Edgerton, Ed- 
mands, Ellison, Etheridge, Farley, Fenton, Flagler, Fuller, 
Goodrich, Goodwin, Grow, Aaron Harlan, Sampson W, 
Barris, Witey P. Harris, Hastings, Haven, Henn, Hiester, 
Hill, Hughes, Hunt, Johnson, Kittredge, Knox, Latham, 
Letcher, Lilly, Lindsley, McDougall, Mace, Macy, Matte- 
son, Maurice, Mayall, Meacham, Middleswarth, Murray, 
Noble, Norton, Andrew Oliver, Mordecai Oliver, Parker, 
Peck, Bishop Perkins, John Perkins, Pratt, Puryear, Ready, 
David Ritchie, Rowe, Sabin, Sapp, Seward, Simmons, 
Singleton, William R. Smith, Richard H. Stanton, Hestor 
L. Stevens, Stratton, Thurston, Upham, Wade, Bilihn B. 
Washburne, Israel Washburn, Wells, Tappan Wentworth, 
Westbrook, Wheeler, and Yates—94. 

NAYS—Messrs. Willis Allen, Thomas H. Bayly, Belch- 
er, Bell, Bocock, Boyce, Breckinridge, Bridges, Caskie, 
Chandler, Chastain, Chrisman, Cobb, Colquitt, Craige, 
John G. Davis, Drum, Dunbar, Eddy, Edmundson, Jolm 
M. Eniott, English, Everhart, Faulkner, Florence, Frank- 
i lin, Goode, Greenwood, Grey, Hamilton, Harrison, Hen- 
dricks, Hillyer, Ingersoll, George W. Jones, J. Glancy 
Jones, Roland Jones, Keitt, Kerr, Kurtz, Lamb, Lewis, 
Macdonald, McMullin, McQueen, Maxwell, Smith Miller, 
Milson, Morgan, Nichols, Olds, Orr, Packer, Pennington, 
Phelps, Pringle, Reese, Thomas Ritchey, Robbins, Rogers, 
Ruffin, Sage, Shannon, Shaw, Shower, Skelton, Samuet 
A. Smith, William Smith, George W. Smyth, Frederick 
P. Stanton, Straub, Andrew Stuart, John J. Taylor, John 
L. Taylor, Nathaniel G. Taylor, Teller, Trout, Vansant, 
Walker, Walsh, Warren, and Witte—82. 

So the motion to reconsider was laid upon the 


table, 
ALMANZON HUSTON. 

Mr. SMYTH, of Texas. lask the unanimous 
consent of the House to take from the Speaker’s 
table Senate bill No. 266, for the purpose of refer-. 
ence only to the Committee on the Post Office 
and Post Roads. 

Mr. RICHARDSON. What is it about? 

Mr.SMYTH. It is an act for the relief of 
Almanzon Huston. : 

The SPEAKER. The bill dees not appear to 
be upon the Speaker’s table. - ` 

r. SMYTH. Ihad the number of the bill 
from the Clerk. 

The SPEAKER., Perhaps the bill is in the 
Committee of. the Whole on the state of the 
Union. 

Mr. OLDS. The gentleman is mistaken as to 
the bill being upon the Speaker’s table. The bill 
to which the gentleman refers was reported back, 
last session, from the Committee on the Post Office 
and Post Roads, and was laid upon the table. 

Mr. SMYTH. Then | ask the unanimous con- 
sent of the House that it may be re-referred to the 
Committee on the Post Office and Post Roads. 

The motion was agreed to. 

Mr. BRECKINRIDGE, I rise_to a privileged 
question. Yesterday, when I reported the Texas 
bill to the House, from the Committee of Ways 
and Means, the House ordered the papers accom- 
panying the bill to be printed. By mistake, the 
order was not entered at the Clerk’s desk. I ask 
that the order may be now made. 

The SPEAKER., If there is no objection the 
order will be entered, as the Chair remembers 
well that the order was made yesterday. 

There being no objection, the order was entered. 

Mr. SKELTON. [call for the regular order 
of business. ; ; 

The SPEAKER. That is the consideration of 
‘ta bill for the relief of Samuel A. Belden & Co.” 


BILLS INTRODUCED AND REFERRED. 
Mr. UPHAM. I request the gentleman from 
New Jersey to give way to me for one moment. | 


‘| Lam situated in a most remote part of the Hall, 


and,as members are well aware, it is exceedingly 
difficult for me to obtain the eye of the Speaker. 
I have been for several days endeavoring to get 
an opportunity to introduce, for the purpose of 
reference only, several bills, of which previous 
notice has been given. { hope I may. now be 
allowed to execute that long delayed purpose. 
Mr. SKELTON. If I yield, there will be no 
end to similar applications. By this irregular 


| mode of doing business, we arewasting the whole 


session, without accomplishing anything. 
TheSPEAKER. Thefentieman refuses utterly 
to withdraw. ~ : 
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-Mr, UPHAM: May Lask the House, under 
these peculiar circumstances, to suspend the rules 
to enable me to-introduce the bills? : 

The SPEAKER. The rules can only be sus- 
pended on Monday, except by unanimous con- 


gent. i 
_Mr. SKELTON. -I will yield in this instance, 
but in no other. , 

Mr. UPHAM. then, by unanimous consent, 1n- 
troduced the following bills; which were severally 
read a first and second time by their respective 
tities, and referred to the Committee on Commerce: 
» A bill for the preservation of the harbor of Lynn, 
in the State of Massachusetts; 

A bill providing for the resurvey of the harbor 
of Rockport, in the State of Massachusetts; 

A bill providing for the resurvey of the harbor 
of Annisquam, in the State of Massachusetts; and 

A bill for the preservation of the harbor of Mar- 
blebead, in the State of Massachusects. 

‘Mr. SKELTON. I now ask for the regular 
order of business. 

The SPEAKER. The business first in order, 
is a bill for the relief of Samuel A Belden & Co., 
and upon that billthe gentleman from New Jersey 
(Mr. Sxe.ron] is entitled to the floor, as he had 
it yesterday when the morning hour expired. 


PERSONAL EXPLANATION. 


4 & 

Mr. COBB. Before we proceed to the consid- 
eration of that bill, | ask the unanimous consent 
of the House to-make a personal explanation. 

Mr. SKELTON, I yield for that purpose. 

Mr. COBB.. I will occupy but four or five 
minutes of the time of the House. I have been a 
member upon this floor for several years, and have, 
occasionally, been incorrectly reported. I have 
been reported to have said upon this floor, things 
which I never intended to say. However, Ihave 
generally been perfectly satisfied with reports made 
of my remarks, and, until recently, I have thought 
it better to suffer a little, than to trouble the House 
with an explanation of anything which I may 
have béen erroneously reported to have said. 

‘Until the last canvass, I never had any trouble 
in getting along with the reports of my remarks. 
Then { had.a gentleman opposed to me, who took 
advantage of a word which ł was reported to 
have said, but which never said, and never in- 
tended to say, and that gave me a great deal more 

. trouble, than it would be to occupy three minutes 
here in putting myself right. 

I now attempt to do so. - But before I do that, 
let me say, that Ido not charge the reporters with 
any want of ability, or attention'to their duties. 
Whatsurprises me most is, that they (considering 
the difficulty of hearing in the Hall) report me, or 
any other person, as wellas they do. With this 
word of explanation, I proceed to say, that, in the 
Globe of the 11th insfant, I am made to say, in 
connection with my remarks when the homestead 
bill was under consideration, that I would not vote 
for a bill giving a home to the people of the Uni- 
ted States, unless it had a provision in it that abso- 
lutely provided for persons who might hereafter 
comeinto the country. 

{ did not say that; or, if I did, I did not intend 
to sayit. I intended to say ł would not vote for 
a bill, the construction of which might, either 
by implication or otherwise, entitle persons who 
might hereafter come into the country to the 
benefits of the law. That is what I intended to 
say. 


Two or three words more. I am made to say 


that I was opposed to the sixth section of the | 


homestead bill. I intended to say I was opposed 
to the fifth section. I was made to say, too, when 
I was referring to the second section of the gradu- 
ation bill, that I referred to the sixth section, when 
there is not six sections in the bill which I re- 
ported at the last session of Congress. 

I make these remarks to save me trouble here- 
after, and in order that the gentleman who fought 


me in the last canvass, and all other persons; may 
know what { intended to say. 

Mr. BALL. I wish to put a question to the 
gentleman from Alabama. I wish to ask him 
whether he was afraid that ‘‘ Sam” would beafter 
him? [Laughter.} 

Mr. COBB. I have no reason to fear him. If 
there was a ‘‘Sam”’ in my district when I left it, 
he was not known. [Laughter.] 


SAMUEL A. BELDEN AND COMPANY. 


Mr. SKELTON. The bill which is now pend- 
ing before this House for the relief of Samuel A. 
Belden & Co., is not only a bill of importance, but 
it is one of those bills which have crept into this 
House in a manner which we ought never to 
allow. Instead of having been referred to a stand- 
ing committee, to be investigated by them, it has 
been brought here and introduced without any 
such reference, while the rules of the House re- 
quire that such bills should not only be sent to 
standing committees for investigation, but shall be 
| first discussed in the Committee of the Whole on 
the state of the Union. ce 

Mr. SHANNON. 1 will say to the gentleman, 
that the petition of Belden & Co. was referred to 
the Committee on Foreign Affairs, and they, after 
having given the subject full consideration, directed 
me to report the bill to the House. 

Mr. SKELTON. The gentleman’s remarks 
illustrate the impropriety of hasty action. The 
passage of these bills in this Hall without the light 
necessary to intelligent action, is a great evil, and 
ought to be remedied. But that is not the only 
objection; for, by pursuing such a course, we do 
away with all regular business; measures which 
are introduced properly under the rules of the 
House are thrust aside for the consideration of 
others just brought to the notice of members. 
Unless the matter be now stopped, each and all of 
the committees will be prevented from making a 
single report on any ‘subject referred to them for 
investigation. Things, by this practice, will be 
done during the session which ought not to be 
done, and many things will be left undone which 
ought to have received attention. 

Mr. BAYLY, of Virginia. I beg my friend 
from New Jersey to allow me to make a single 
remark. It is due to myself that it should be 
made. [did not hear what he said, but I am told 
that it was that this report came from the Com- 
mittee on Foreign Affairs without authority from 
that committee. Let me say to the House, that 
it would be impossible for me to allow any such 
thing as that to occur. F would certainly not sit 
here and let any member of that committee report 
a bill which had not been acted on by the com- 
mittee, : 

This is one of a class of cases which was 
entrusted to the examination of the gentleman 
from Ohio, [Mr. Suannon,] for the reason that, 
having been our Minister to Mexico, he was 
supposed to be better informed in regard to the 
| questions involved than the rest of the committee. 
He was authorized to submit the report now be- 
fore this body. 

Mr. SKELTON. The gentleman does not 
anderstand my remark correctly. I repeat what 
I said; and itis, that this bill has not come to us 
in the regular order of business under the rules. 
The Committee on Foreign Affairs was not called 
on, and therefore had no authority, under the rules, 
to submit the report. I am sure gentlemen will 
agree with me, that this committee should not be 
granted privileges different from those enjoyed by 
| the other standing committees. Many committees 
; are now waiting to be called on forreports. They 
|, have business ready for regular action of the 
|; House—business far more important and urgent 
i than that now under consideration. 
| , Mr. Speaker, I have no desire to consume the 
|: time ofthe House, at this juncture, by any lengthy 
‘remarks. A few words more, and I shall have 
done all I desired to do in rising. This measure, 
i, as f rernarked yesterday, involves an important 
| principle. It not only acknowledges that we should 
| indemnify these merchants engaged in commerce 
i 
1 
| 


Í 
| 
Í 
j 
| 


and trade for any losses which they may sustain, 
| but italso goes behind the decisions of the judicial 

tribunals of Mexico, according to the remarks of 
a gentleman on this floor. If we are to open the 
door of the Treasury to this class of claims, I 
would ask whéther, out of common prudence, we 
| had not better proceed with caution? 


i 
I 
[i 
H 
H 


But the gentleman from Tennessee (Mr. Stan- 
ton] appeals to us on patriotic grounds, He asks 
whether the Government of the United States will 
not extend the same measure of protection to its 
citizens that the Government of Great Britain ex- 
tends to its subjects? That question ought not 
togounnoticed. It appeals to our patriotism, and 
we should see whether or not it is founded on 
fact. When a member says that our Govérnmen- 
ought not to give the same protection to its citit 
zens that that of Great Britain does to its sub- 


‘jects, he stands on delicate ground. I undertake 


to say that our patriotism should be always regu- 
lated by prudence. While protecting the rights 
of one class of citizens, we should not trample 
upon those of another class. I have seen a good 
deal of such protection since I have occupied a seat 
upon this floor. Day in and day out men come 
here and demand protection from the American 
Government—but what kind of protection? What 
kind of protection is asked for by this bill? Is it 
equal protection—that protection allowed by the 
principles of equality and justice, which lie at the 
foundation of our Constitution and Government? 
Is it protection in sympathy with the genius of 
our Government? No, sir; itis no such protec- 
tion. Et is unequal protection. It heavily op- 
presses one class of our citizens—a class far better 
entitled to our protection than any other class. 

Let us examine what the bill proposes to do. 
It proposes to take from the Treasury certain 
moneys, and to place them in the pockets of these 
claimants, who are traders and speculators. 
Where do these moneys come from? They come, 
sir,out of the pockets of the mechanic, the arti- 
san, the farmer, and the laboring man—men who 
stay at home, and subsist themselves without 
speculations, They have aright to demand pro- 
tection at our hands; and so long as I have a seat 
upon this floor, I shall do all in my power to 
prevent their being trampled on for the benefit of 
speculators and traders, 

Mr. STANTON, of Tennessee, The gentle- 
man says that the bill proposes to take money 
from the Treasury, which comes from the pockets 
of the mechanics and laborers of the country, to 
pay this claim. If this bill passes, I understand 
that it authorizes the taking from the Treasury of 
just exactly the amount of money taken from 
these parties by way of duties—nothing more, 
nothing less. The money was taken from the 
pockets of these claimants by the Government of 
the United States, under an implied, if not an 
expressed pledge, by the payment of the imposed 
taxes, to protect them in disposing of the goods 
which they imported into Mexico. They were 
invited, by the proclamation of the Government, 
to import their goods into that Republic while in 
our military possession. 

If not trespassing too far on the indulgence of 
the gentleman, I will say something in reply to a 
direct allusion to myself, in reference to the pro- 
tection extended by the British Government to its 
subjects compared with that to be extended by 
the Government of the United States. You will 
recollect, Mr. Speaker, that the gentleman from 
Virginia [Mr. Bayzty] read, yesterday, a de- 
cision of one of the British courts, to the effect 
that it was the duty of the Government of Great 
Britain to protect its citizens; and, if it failed to 
do so, that it was its duty to pay whatever loss 
was incurred by the citizen through violation of 
law by any foreign Government, ‘I'he gentleman 
argued that while that might be good British law, 
it was not good American law. 1 simply ask 
whether the protection which the British Govern- 
ment would extend to its subjects in such cases 


| ought not to be extended by the American Gov- 


ernment to its citizens? 

Mr. SKELTON. [will give the gentleman’s 
question a direct answer. We should extend to 
our citizens all the protection which we can con- 
sistently with a due regard to the rights and claims 
of all; but we ought not to protect one citizen by 
invading the rights of other citizens, I hold that 
we should protect the rights of all citizens when 
wecan do so without injuring the rights and in- 
terests of other citizens; but if, in’ protecting the 
rights of certain citizens, we invade the nights, 
pockets, and interests of other citizens, I say that 
we get into a monarchical system of protection, 
which, I am confident, the American people never 
will sanction. The genlleman’s argument is fal- 
lacious. 
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“Mr. MILLSON. ‘With the permission of the 
gentleman from New Jersey, I will, in reply, to 
the gentleman from Tennessee, [Mr. STANTON,] 
state à fact about which he seems to be either 
uninformed, or misinformed. Ele asked whether 
more was proposed by this bil] than to pay these 
claimants from the Treasury of the United States 
just exactly the amount of money which they 
had paid into it. The present claimants never 
přid a dollar of it into the Treasury—not one dol- 

är, sir. 

Mr. HUNT. Let me ask the gentleman where 
the gets his information? 

Mr. MILLSON.. From the papers in the case. 

Mr. HUNT.- Statements made in the other 
House are different from those made by the gen- 
tleman, and I think that-he is mistaken. 

Mr. MILLSON. If the honorable gentleman 
‘will hear me read from the paper which I hold in 
my hand he will not think that Lam mistaken. 
The present claimants, Belden & Co., purchased + 
tobacco in Mexico which was imported by an- 
other house. 

Mr. HUNT. That is only one item, and is 
susceptible of satisfactory explanation. 

Mr. MILLSON. Belden & Co., did not pay 
the duties on that tobacco, but Turner & Ren- 
shaw. „After having paid these duties, and after 
the termination of the war with Mexico, some 
difficulties arose between the Mexican authori- 
ties.and the importers as to the granting of per- 
mits, and in consequence. of these difficulties, 
‘Turner & Renshaw, as they themselves declare 
in the papers which | have before me, sold to 
Belden & Co. this tobacco, which they say was 
worth twenty-five dollars per quintal, at thirteen 
dollars per quintal. The present claimants them- 
selves state, that they purchased the tobacco of 
the importers, And, sir, as the honorable gentle- 
man from Louisiana has asked my authority for 
the fact, I will proceed to read it. 

Mr. HUNT. No, sir, I did not ask the au- 
thority for the fact stated. I asked authority for 
the larger statement which the gentleman made. 
The gentleman’s statement may be correct as to 
the importation of the tobacco, but it is erroneous 
when he says that Belden & Co. have never paid 
one dollar into the Treasury. They have paid 
largely upon many articles of merchandise. The 
tobacco is but a single and small item in a large 
account, 

: Mr. MILLSON _ I did not mean to be under- 
stood to say that Belden & Co. had never, in all 
their transactions, paid money into the Treasury. 
I am only speaking of this particular case. I 
thought the investigation only extended to this 
case, 

Mr. HUNT. The proposed investigation ex- 
tends to many particulars; and the bill authorizes 
the proper officer of the Government to ascertain 
the amount of duties paid on every one and onall 
of those particulars. Every dollar ascertained to 
have been paid, ought to be refunded. 

Mr. MILLSON. I know nothing of the vari- | 
ous transactions of Belden & Co. [ am only allud- 
ing to the particular case before us. My sole 
object was, to reply to the interrogatory put by 
the gentleman from Tennessee; and Iwill read the 
statement of Turner & Renshaw themselves, in 
reference to it. They say: 

“ At different periods during the time this tobacco was 
kept on hand, by the denial of permits, portions of it were 
sold in and about Matamoras, ata very reduced price, and 
finally the last three hundred bales, or quintals, were dis- 

osed of to 3. A. Belden & Co., ata very great sacrifice. | 
Phe average rate at which these sales were made, including 
the sales at Monterey, was about thirteen dollars per 
quintal, and this is the last modein which it could be sold; 
whereas, if proper permits had been granted when de- 
manded, in a reasonable time, it might have beensold for an 
average price of about twenty-five dollars per quintal or 
bale.” 

And in the petition of Samuel A. Belden, which 
T have before me, he states, that in September, 
1848, he became the consignee of a quantity of 
leaf tobacco, and finally purchased the same from 
the owners, Messrs. Turner & Renshaw, of New 
Orleans. | 

Mr. STANTON, of Tennessee, What I was |i 
about to say in reply to the gentleman from Vir- 
ginia, is this: I stated yesterday that I was not 
acquainted with the facts of this case. I had 
never read a single paper in reference to it, and 
did not pretend to be acquainted with the facts. I 
stated then my view of the principle involved, and 
now f will say in reply to what the gentleman has i 


l of their own pockets. 


said, that I do not think the fact he has disclosed 
here, makes the slightest difference. 1 think if 
the goods were taken from the purchaser, that he 
is entitled to have the duties refunded to the same 
extent that the importer would have been. 

Mr. MILLSON. I will trespass upon the in- 
dulgence of the gentleman from New Jersey [Mr. 
Ske.ron] butamomentlonger. Idid notintend to 
enter into a general discussion of the objections 
which may arise to this bill; I simply rose to set the 
gentleman right, or to answer an interrogatory 
which he had propounded. I say, then, that itis 
not the object of this bill to put into the pockets of 
Belden & Co. money which they have paid to the 
Government. 

As these parties purchased the tobacco at the 
very reduced price of thirteen dollars per quintal, 
in consequence of the refusal of the Mexican Gov- 
ernment to grant permits, and as they entered into 
the speculation with a full knowledge of the difi- 
culties they had to encounter, and paid a price cor- 
responding with the risks, I think that if anything 
is due to anybody, it is to the original importers 
who paid their money to the United States, and 
who, it seems, were compelled to sell their goods 
ata great sacrifice in consequence of the dificul- 
ties made by the Mexican authorities. 

Mr. SMITH, of Virginia. I ask the gentle- 
man from New Jersey to allow me a moment. 

Mr. SKELTON. I cannot give way further. 
I will occupy the time of the House but amoment 
longer. The discussion which has taken place 
this morning fully, in my opinion, demonstrates 
that this bill should never have come before the 
House. The hot haste with which it came in 
here, together with the zeal with which it was 

ressed upon us, at once excited my suspicion. 
Fhe manner-in which I was assailed for objecting 
to it, also excited my suspicion. 

Mr. FULLER. I should like to ask the gen- 
tleman from New Jersey a question, with a view 
of more fully understanding the merits of this 
claim. Iask whether this was or was not a claim 
presented before the Mexican Commission ap- 
pointed under the treaty of Guadalupe Hidalgo; 
and, if it was not, whether it was nota proper 
claim to have been adjudicated by that commis- 
sion ? 

Mr. SKELTON. Does the gentleman himself 
know the facts about which he asks ? 

Mr. FULLER. No,sir. I only asked for 
information. From the nature of the case, as 
disclosed to the House, it seemed to me that it 
was a proper claim to have been presented before 
that commission, and Í desired to know whether 
such was the fact. 

Mr. SKELTON. Ido not know. But, sir, 
enough has been developed to show that this bill 
ought never to pass this House. 

Mr. STANTON, of Tennessee. Will the gen- 
| tleman allow me to state an additional fact in ref- 
erence to the matter? 

Mr. SKELTON. No, sir, I cannot yield 
further. The gentleman will allow me to answer 
the interrogatories that have already been put be- 
fore he files others. The gentleman from Ten- 
| nessee says this money is not to be taken out of 
ithe Treasury of the United States, but the bill 
| proposes to refund the money which these parties 
have paid into the Treasury. Fle says it 1s only 
to pay back the duties which they have paid out 
Now, sir, suppose we 
should pay back all the duties which individuals 
have paid into the Treasury, what would become 
ofthe revenue of the Government? Where should 
we get the revenue with which to carry on the 
Government? à 

Mr. Speaker, I will add but a few words more. 
I did not intend to be drawn into a discussion upon 
this bill, but I have been drawn into it by the in- 
temperate zeal with which this matter has been 


| pressed. The point presented is one of much im- 


portance, and should not be passed without fall 
and thorough investigation. : ; 
Wederive ourrevenuesfrom the duties paid upon 


| foreign goods which are imported into the country, 
And when a man has imported goods; and paid | 


the duty imposed on them, that duty becomes a 
part of the value of the goods themselves in the 
hands of the merchant. The money paid into 


i the Treasury of the United States is the money 


of the people of the United States, and when that 
money is taken out and paid back to the importer, 
a like amount must be raised upon some. other 


imports to make up the deficiency which would 
necessarily arise in the revenue. -| say that every 
dollar taken out of the Treasury of the United 
States to pay indeninities, or for any other pur- 
pose, creates a deficiency which must be made up 
by additional duties levied upon other. goods, and 
must, in the end, come out of the pockets of the 
consumer. . : 

Again, the gentleman talks about protection. 
Why, sir, the support of the Navy of the United 
States costs us annually not less than ten millions 
of dollars, and the great object in maintaining it is 
for the protection of our merchant vessels in for- 
eign seas; and the class of men who, for the most 
part, furnish this protection, ask no protection in 
return. I agree with the gentleman that we should 
give protection to the American citizen wherever 
he may be. Yes, sir, wherever the American 
citizen may be—in whatever quarter of the world-- 
he should find protection under the American flag. 

But the protection of the lives of our citizens is 
one thing and the protection of property another. 
That presents quite a different question for our 
consideration. How far, when a man embarks in 
an expedition into a foreign country, we should 
protect his property, is entirely another question; 
because, when a man engages in an enterprise in 
which there is risk, he does it with the knowledge 
that there is risk; and in proportion to the risk and 
danger incurred will be his profit and reward, if 
he is successful. 

I think, Mr. Speaker, that this question is of 
sufficient magnitude to deserve a more lengthy dis- 
cussion; but I will not, at present, trespass further 
upon the time of the House. 

Mr. MILLSON obtained the floor. 

Mr. STANTON, of Tennessee. Will the gen- 
tleman from Virginia allow me to read a passage 
from Mr. Walker’s proclamation? 

Mr. MILLSON. Not at present. I wish to 
speak upon this question for about eight or ten 
minutes, and no longer. But, sir, the day is now 
considerably advanced, and although my remarks 
will take up very little time, yet, perhaps, there 
may be further discussion, and the yeas and nays 
may be called. I think it would be better, there- 
fore, for the House to go into the Committee of the 
Whole on the state of the Union, and resume the 
consideration of the important bill now pending 
before it. 

Mr. STANTON. I appeal to the gentleman to 
allow me to read a brief passage from this procla- 
mation. It will not take two minutes. 

Mr. MILLSON. Why, sir, I shall probably 
have occasion to reply and comment upon it, and 
therefore, the gentleman had better read it to-mor- 
row. I can see no necessity for reading it now. 

Mr. BAYLY, of Virginia. Will my colleague, 
before he submits his motion, allow me to sty a 
word? 

Mr. MILLSON. Whi, that is exactly what 
Ihave just declined to allow the gentleman from 
| Tennessee to do. 

Mr. BAYLY. I merely wish to say to the 
House, that I hope the suggestion of my colleague 
will be acquiesced in, for this is a case to which 1 
i have given very little personal attention, and the 
course of the debate has been a source of embar- 
rassment to me. 

Mr. MILLSON. Before submitting any mo- 
tion, I desire to say, that I do not regard this bill 
as So unimportant a one as the amount involved 
l init might seem to imply. It involves a very 
great, and, if my colleague will pardon me for 
saying so, a dangerous principle of international 


| relations, and it is on that account, more than for 


| the amount involved, that I think this bill should 

receive the deliberate consideration of the House. 
I now move that the rules be suspended, and 

that the House resolve itself into the Committee 

of the Whole on the state of the Union. ; 
The motion was agreed to. 


PACIFIC RAILROAD. 


__ The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Orr in the chair,) and resumed the consid- 
eration of the special order, being the Pacific rail- 
road bill. 7 
Mr. LETCHER.. I propose to withdraw’ the 
motion, which I submitted yesterday just before 
the committee rose, to strike out the enacting 
clause of the bill, and to let the committee go on 
and perfect the bill. 
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=Mt. WHEELER... Has. the gentleman any 
right to; withdraw -his motion, except by. unani- 
“mous consent? 

. The GHAIRMAN.: Certainly, he- has the 
“sight. : : ; 

A r:.LETCHER. . Thenl withdraw the motion. 
` The CHAIRMAN, The business in order is | 
the: consideration. of the: substitute proposed by 
the gentleman from Louisiana, [Mr. Dunzar.] 

The Clerk then. reported the first section of the 
substitute, which is.as follows: 


‘That, with the view of aiding.in the construction of suit- 
able railroads and telegraphic communication between the 
‘Mississippi valley and the Pacific ocean, there shall be, and 
is‘hereby, appropriated’ and set apart a quantity of public 
land equal tothe alternate sections for the space of twelve 
tuiles-on each side of said roads from their eastern to their 
western termini, as follows: A 

One road and telegraph, to commence on the western 
border of the State‘of Texas, and to pursue the most eligible 
youte'to.the navigable waters of the Pacific in the State of 
California; which line shall be Known as the Southern 
Pacific railrqaad 3. o o 
> One road and telegraph, to commence on the western 
border ofthe States of Missouri or Iowa, and to pursue the 
most eligible-route to the Bay of San Francisco; which line 
sball. be known as the Central Pacific railroad ; 

And one road and telegraph, to commence on the western 
border of the State of Wisconsin, in the Territory of Min- 
riesota, and pursue the most eligible route to the navigable 
waters of the Pacific,in Oregon or Washington Territories; 
which line shall be known as the Northern Pacific railroad ; 
such lands to be selected from the sections which shall be | 
designated in the public surveys of said land (when made) 
by odd numbers, and to. be held and conveyed as herein 
provided; and in all cases when the United States may 


shave-disposed of said lands, or any part thereof, or shall, 
‘from: any cause, be unable to convey a title thereto, the 
deficiency may be made up by the party or parties who may 
“become entitled thereto from any unoccupied and unappro- 
priated lands belonging to the United States within the dis- 
tance of thirty miles of said road: Provided, however, That 
for such deficicney within the State of California, and also 
` ihlicu of all mineral lands in said State, (which are hereby 
excepted from the appropriation herein made,) such selec- 
tion may be made from any unoccupied and unappropriated 
lands of the United States within fifty miles of said road in 
the said State. 

Mr. PERKINS, of New York, Mr. Chair- 
man, I move to.strike out “twelve,” in the seventh 
line, and insert “six.” We have, in the bill before 
us, & proposition to induce the construction (if 

‘this scheme succeeds) of three railroads from the 
Mississippi river to the Pacific ocean, and to give 
‘every. alternate section of land within twelve miles 

of the respective roads. The roads will average 
two. thousand miles. in length; and the land pro- 
posed to be given is equal, in the aggregate, to 
thirty-six miles. in. breadth, by two thousand in 
length--equal to seventy-two thousand square 
miles of land—a tract of country almost twice as 
large as the State of Ohio. 

We- have heard much said of late, by a party 
designating themselves as the American party, but 
recently as. Know-Nothings, against foreigners, 
Catholics, and our naturalization laws. Sir, lam 
opposed to holding out inducements for such 
floods of foreigners to*emigrate here. Can you 
build these roads without either drawing a great 
amount of labor from the productive industry of 
the country, or inducing millions of European 
laborers.to come. here to he thrown (on the com- 
pletion of the road) landless upon the country for | 
support, or to be precipitated, by some homestead 
bill, upon the public domain? 

Sir, our public domain has been, and is, the 
reatest blessing ever conferred on any people. 
‘he price of land has been kept within such mod- 

erate prices that every industrioug, frugal man has 
been able to. become a freeholder, and his own 
employer. So we have a middling class large 
enough, and conservative enough, to preserve our 
institutions intact; but in-1790 we had but. three 
million one hundred thousand free white popula- 
tion. Since that time half the valuable Jand of our 
vast domain has passed from the hands of Gov- 
ernment to corporations, land monépolists, and | 
settlers.. We were, in 1850, nineteen and a half! 
millions of people, having increased six times in 
sixty years. Thesame ratio of increase will make | 
over a hundred and ten millions in 1910, (sixty 
years from 1850.) Sir, long before that, at the rate 
we are inviting foreign immigration and squander- | 
ing our public lands, the Government of the Uni- 
ted States will be stripped of its settleable domain. 
W hen that day shall come, the price of land will! 
“be such that, with rare exceptions, whoever shail | 
then be born landless will die landless. Then, 
Mr, Chairman, comes a landless peasantry. 1i 
haveseen. enough of anti-rent, enough of recent { 
proceedings about rents in New York, to look-with 


| fear and. trembling for our institutions, when. we 


shall havea large landless peasantry. And I can- 
not lend myself to these gigantic schemes, the end 
of which (if they are successful) will induce the 
immigration of millions of foreigners, and the 
speedy and unjust extinction of all the Indian tribes 
on our borders, and the stripping of this Govern- 
ment of its public domain. Evils, sir, which—as 
sure as cause and effect—will bring a test upon our 
institutions at which no reflecting man can look 
without the deepest anxiety. 

Lest I may be misunderstood, I beg to say 
I never, since I left college, belonged. to, or ap- 
provea of, any secret society or organization. 1 

elieve them dangerous and wrong. At this day, 
I have no fear of foreigners or Catholics. ido 
not believe the Pope, or any European Bishop, has 
the least influence in our civil concerns. Sir, any 
scheme or party that attempts to make walls of 
partition, and dig gulfs to divide one class of reli- 
gionists from another in civil affairs, or between the 
native bornand immigrants whom we invite here to 
reside, are, in my judgment, doing a great wrong 
to our country. Great Britain tried, by painsand 
civil disabilities, for centuries to convert Ireland, 
but she failed. Almost all Governments have 
tried, by civil pains and penalties, to convert the 
Jew; and even Massachusetts Know-Nothings 
then, as now, undertook, aboutas wisely, two cen- 
turies since, to convert Quakers, or exclude from 
them country and office, as the _Know-Nothings 
do the Catholics now.. 

If we intend to live in peace, if we intend to 
preserve our institutions, let all religionists be 
treated alike; dig no guif between them; bring 
them all, Protestant anil Catholic, Jew and Gen- 
tile, to the same schools, to the same ballot-boxes, 
to the same tribunals of Jaw and debate, and to 
the same jury boxes. Then, indeed, we will be 
one people and indivisible. And then, neither 
the Priest or Pope will have, in civil affairs, any 
more influence with’their Church than Protestant 
ministers with theirs. But drive them from the 
ballot-box, from office, when otherwise qualified, 
and they will deem themselves persecuted and 
proscribed. You create feelings which will drive 
their children from our common schools, aye, 
drive them for counsel to their Priests, and 
leave the Priests to obtain the same ascendency 
over the minds of their religionists, born in their 
Church here, that they have over the uneducated 
peasantry of Europe. Sir, in a word, I would 
willingly unite with the American party to prevent 
not only pauper and convict immigrants, but in any 
well digested scheme to lessen the number, who 
could be permitted to comehere. ButI am opposed 
to any alteration of the naturalization laws, ex- 
cept to prevent frauds under them; and am utterly 
opposed to anything that shall make, or tends to 


| make, any civil distinction between different 


classes of religionists or citizens, native or natu- 
ralized. 

Mr. WASHBURN, of Maine. I am opposed, 
Mr. Chairman, to the amendment offered by the 
gentleman from New York, [Mr. Perxiys,] for 
the reason that I think its tendency—if it were 
adopted—would be to defeat the object of the bill, 
which is the construction of one or more railroads 
to the Pacific ocean. I should desire very much 
to see a railroad built from the valley of the Mis- 
sissippi to the waters of the Pacific. I believe 
such a work to be-important in every point of 
view—important-for military purposes, important 
for naval purposes, important for peaceful and 
commercial purposes, important for social pur- 
poses, and important for the sake of the safety of 
the Union. Therefore, sir, I am opposed to any 
provision, or any amendment, to that bill which I 
am certain must tend, if ingrafted on it, to defeat 
its object. 

What is the effect of the bill as it now stands? 
It comprehends the idea of constructing three 
roads from the Mississippi to the Pacific. It pro- 
vides for the setting apart of alternate sections of 
the public lands to the extent of twelve miles in 
breadth for each. And if proposals be made by 
competent parties—their competency to be proved 
in the best feet manner, to wit: their deposit 
of $500,000as a guarantee for the fulfillment of 
their contract—if, 1 say, proposals be made by 
responsible parties, thus guarantied, coming with- 
in the conditions, provisions, and limitations of 
this act, then I care not if proposals are made for 
all the roads. If it shall be found, on examina- 


tion and- on exploration, that it is feasible and 
practicable to build all these roads, then I hope 
th&t men of capital shall-be found willing to come 
forward and make proposals for the construction 
of each one of them—the southern, the central, 
and the northern. And, sir, why should we not 
givethe alternate sections of public lands for such 
a purpose, when the effect of it will be to bring 
into market,.at an increased value, the rest of the 
public lands, which would otherwise, perhaps, lie 
out-of market for centuries? By having these 
railroads. built, Mr. Chairman, we increase the 
value of these lands. By granting alterfate sec- 
tions for this purpose, the General Government 
does not, in the matter of dollars and cents, sus- 
tain any injury. i! i 

Now, sir, I wish to facilitate the construction 
of three, or two, or one railroad to the Pacific; 
and I do not care which. If it shall be found 
that the northern road is the best, the most feas- 
Lible and practicable route, and if men of capital 
will come forward and make proposals for its 
construction, I shall be glad of it. If it shall be 
found that the central route is the best, the most 
feasible and most practicable, and if men of cap- 
ital will come forward and make proposals for 
its construction, I shall be glad of that; and so 
too, of the southern line. And what do we give 
in exchange for this great public boon Eas Why, 
sir, we pay out of the Treasury of the United 
States for the accommodation ard advantages 
which one or all of these roads would render. to 
the Government what is rather less than that 
which we now pay for the single mail accommo- 
dation, not so well rendered. It will be saving 
to the Government, not only in the matter of time, 
which is everything now, but also. in the matter 
of expense. We only.grant to the company that 
constructs each of these roads, alternate sections 
`f the public lands to the-extent of twelve miles 
along the line; and we thereby bring into market 
the other alternate. twelve miles, and render it 
much more valuable. I think the measure pro- 
posed is a great, a magnificent, a feasible measure. 
| Can it be otherwise than constitutional? Is it not 
in every sense—in the strictest sense—in the eye 
of the strictest constructionist, in the eye even of 
the President, constitutional to grant lands within 
the Territories for purposes for which a prudent 
proprietor would himselfgrant them? So it seems 
to me that there cannot be, from any side, con- 
stitutional objections urged to the measure. It 
seems to me that the proposed bill does not, in 
the smallest degree, militate against the letter or 
spirit of the Constitution. 

As a matter of fact, the bill meets the views and 
wishes of the country. It will open to trade and 
civilization the far off wilds, and will open to our 
commerce that field of greatness which now lies 
extended before the eyes of all men. 1 therefore 
trust that the committee will vote down- all amend- 
ments that may be offered, as I believe that. no 
amendment which can be offered to the bill, unless 
in accordance with the principles now contained 
within it, can, by any means, obtain the vote of 
a majority of the committee. 

[flere the hammer fell.] 

Mr. HENDRICKS obtained the floor, 

Mr. WASHBURN. 1 ask the gentleman from 
Indiana to allow me one half minute to make an 
explanation, and to say that. 

[Loud cries of ‘Order!’ ‘* Order !’’] 

The question was taken on Mr. Perurns’s 
amendment; and it was rejected. 


Mr. HENDRICKS. I offer the following 
| amendment; to strike out from the tenth to the 
| fourteenth lines, inclusive, which read as follows: 

“One road and telegraph, to commence on the western 
border of the State of Texas, and to pursue the most eligible 
route to the navigable waters of the Pacific in the State of 


California; which line shall be known as the Southern 
|| Pacific railroad.” 


I make this proposition, hoping that, hereafter, 
some gentleman will move to strike out all of this 
section which provides for the construction of a 
northern route, so that the bill will provide for but 
one route—the central, 

I do not think that the Government of the Uni- 
ted States ought to attempt, and I do not think 
that we can accomplish, the construction cf more 
than one road from the Mississippi to the Pacific. 
If we do attempt to build more than one road, we 
shall be very likely to fail in its construction. We 
aught not, in my humble judgment, to make this 
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_failroud to the Pacific an exclusively southern or 
“e- northern route;-and J think that the whole coun- 
Stry will be satisfied, and the commerce and ‘trade 
-of the whole. country will be provided for by the 
construction of the central road, I have no doubt 
:gs to thepracticability of the construction of a road 
‘tothe Pacific; and when that question is to be set- 
:4tled, men from all -parts of- the country—north, 
‘south, east, and: west—in my judgment, will unite 
dn favor of the central route. If we come.to that, 
-the Government then may properly give its aid to 
the construction of the road. We do not need 
‘three railroads; and. one, in my opinion, will be 
“amply sufficient for our present purposes. If the 
Government: gives. its: aid to the construction of 
any road, she ought. so to extend her aid as to 
: Becure the construction of but one. 

Mr.: McDOUGALL. I am opposed to the 

amendment of the gentleman from Indiana. 

If it is the design of the friends of a railroad 
communication to the Pacific to pass any law 
whereby. that object can be accomplished, some 
such plan as that provided for by tnis bill must 

‘be adopted. This subject has been discussed in 
this and the other branch of Congress for the 
last five years; but the great difficulty in passing 
any law upon the subject, has always been the 
conflict, between the local interests of different 
parts of the Union—northern, southern, and cen- 
tral interests. These have been sufficient, at all 

- times, to break down any plan projected for the 
commencement of this work. With aknowledge 
of these facts, the committee of the House framed 
a bill for two roads, supposing that this course 
would unite the friends of the northern and south- 
ern routes. The central interest then complained, 
and said that they also wanted a road. The 
Senate committee adopted the suggestion made by 
the friends of the central route. 

1 wish to remark here, that the substitute now 

«under consideration does not provide for the con- 
struction of any one road; but it simply provides 
that, if parties come forward and undertake the 

/-eonstruction of a road, the Government will give 
them certain specific aid—such aid as the Govern- 
ment can afford to give. I do not expect that all 
three of these roads will be built; for we have not 
the resources of capital and labor to do so; but I 
have no doubt that the capitalists concerned in rail- 
road enterprises, and the interests of the Pacific 
coast, will so combine, under this bill, as to secure 

» the accomplishment of at least one road in a rea- 
sonable lengthof time. In ten years, if it appears 
that three roads are required for the business of the 
country—and I believe myself that more than one 
road is required for the business of the country— 

“why, parties can come forward and accept equal 
terms, and we may have to meet the interests 
and demands of the country by the construction 
of three roads—the northern, central, and south- 
ern. 

I can see no objection to the substitute under 
consideration; and IT appeal to the friends of a rail- 
‘road communication to the Pacific to secure its 
passage now. At an early day of the last session, 
T felt it to be my duty to introduce a bill for the 
construction of a road to the Pacific, and a select 
committee of thirteen was appointed, to whom the 
subject was referred. That committee considered 
“the subject at great length, and, as the result of 
their action, presented a bill, which was reported 
to the House by myself, where it was discussed 
for some time. he Senate committee, about the 
same time, reported a bill also, for the construc- 
tion of a road to the Pacific. The two committees 
came together; but they could not agree upon a 
plan; so, at that session, we were unable to secure 
any action upon the subject. The Senate.com- 
mittee, at a recent. sitting, met and discussed the 
subject again, -having under consideration the 
House bill, which they modified, and, as I think, 
improved. We now have presented to us a bill 
which is the result of the joint labors of the com- 
mittees of both Houses, who have given their 
attention towards maturing a bill as will suit’the 
‘views of all interested in the construction of a 
road to the Pacific. It is a bill as well matured 
ag any bill that has ever been, or ever will be, before 
Congress; and if this bill cannot pass, none aim- 
ing to makea railroad communication to the Pacific 


can: ae j 
The question. then being on Mr. HenpRIcks’s 
amendment, 


Mr. WHEELER demanded tellers; which were 


ordered; and Messrs. Parker and Rows were 
appointed. ; s f 

The committee was. divided; and the tellers 
reported—ayes 39; noes not counted. 

So the amendment was rejected. 

Mr. WARREN. I move to amend the first 
section, in the sixteenth line, by inserting, after 
the word “of,” the word “ Arkansas,’’ so as to 
make it read: - 


One road and telegraph, to commence on the western || 


border of the States of Arkansas, Missouri, or Lowa, and 
to pursue-the most eligible route to the bay of San Fran- 
cisco; which line shall be known as the Central Pacific 
railroad. ss 


In offering this amendment, I must disclaim any 
intention. to embarrass the ultimate passage of 
this bill, ‘There has been no measure introduced 
into this House since I have had the honor of a 
seat upon this floor, of which I more heartily 
approve, than the one now under consideration. 
There is none, I conceive, fraught with so much 
importance to the whole country as this one. 
Though I use the word ‘¢ Arkansas’’ in the 
amendment I have proposed, I disclaim all inten- 
tion of making the matter a sectional measure. 
This 1s one of the measures which should be 
wholly divested of any sectional features what- 
ever. This isa question in which the country, 
the whole country—the north, the south, the 
east, and the west—are equally interested. And 
yet I believe that nature has designed the country 
which I have the honor in part to represent, as 
the one through which this road should pass. 
While I believe that route more perfectly adapted 
for the construction of the work than any other, I 
should scorn to vote againstany bill for the reason 
that it did not provide that the road should pass 
through my own State, or any other particular 
route. Whether it be a northern, a southern, or 
an interior ronte, I say to the committee, and to 
the House, that I am prepared to support it. 

I believe the route Í have indicated is a practica- 
ble one, and its adoption would be the better policy 
forus. We ought to look, in our investigations, 
to what would be the’ most practicable route. 
But still that isa minor consideration, and, indeed, 
a matter of no importance, when compared with 
che vast magnitude and importance of the work 
itself. 

I represent upon this floor, probably, the most 
ultra Democratic constituency, more so, probably, 
than that of any gentleman who is entitled to a seat 
upon this floor. I represent what is termed a flat- 
footed, straight-out Democracy, who are always 
in favor of a strict construction of the Constitu- 
tion. I represent that character of Democracy 
who instruct their Representatives to vote against 
all appropriations for the improvement of what 
you term rivers and harbors; and that, too, upon 
the great principle set forth in the veto of the 
Maysville road bill. 

But, although I represent a constituency of that 
sort, I represent one sufficiently enlightened to 
believe this to be a great national project; and 1 
come here instructed to vote for it without qualifi- 
cation. I will vote for a southern, a northern, or 
a middle route; and I indorse every word the gen- 
tleman from California [Mr. McDovearL] has 


| said upon the subject to-day. 


Mr. SMITH, of Virginia. Iam surprised to 
hear the gentleman announce his purpose to vote 
for this bill, after the avowal that he represents a 
straight-out, old fashioned Democratic constitu- 
ency. Surely, as astraight-out Democrat, he can- 
not find, in the Constitution, any authority for the 
building of this road. When I heard the gentle- 
man explain the character of the constituency he 
represented upon this floor, I hoped I should find 
him opposed to the appropriation of any portion 
of the public funds to this great enterprise. It is 


! very convenient, but Ido not believe it is very 


sound flat-flooted Democracy. 

The question was then taken upon Mr. War- 
REN’s amendment; and it was not agreed to. 

Mr. WALSH. Would a motion to strike out 
the whole of the first section be in order? 

The CHAIRMAN. It would be. 

Mr. WALSH. ThenI make that motion, and 
I do it to enable me to say a few werds.in reply 
to the gentleman from Arkansas, (Mr. Warren, | 
who has just taken his seat. 

I did not intend to say anything in regard to 
this question. I have been satisfied to justify my- 


self through my votes upon it; but when I hear.a !i 


scheme of this character put forward. in the sa- 

cred name of Democracy, L must-protest-against it. 

I have listened, with most profound. attention, to 

the glowing descriptions, given by the gentlémen 

who have-advocated this bill, as to the great and 

magnificent results which would flow. from its. con- 
sruction..-.I -have no doubt that those results 

would be fully achieved. I have no doubt,-ifthis 

Government, or any other Government, should 

build. a road through the desert of Sahara, it would. 
be of benefit to some. individuals at each end-of the 
line. But if the building of this road was to effect, 
not only all that has been claimed for it by its 

most enthusiastic and sanguine friends, but would 

also furnish food to the hungry, and clothes to 

the naked, and yet, were to furnish it-by a viola- 

tion of one letter of the Constitution, as I under- 
stand it, I should oppose it, as earnestly and 
vehemently as I now do. i 

Railroads will keep pace with the wants of civili- 
zation. There is an abundance of. capital in the 
world, and if this road is to be’ constructed as 
provided for. in the bill, it will be constructed by 
capitalists, who will amass all the valuable lands 
in the territory; and instead of settlements rolling 
along like waves-upon the beach, it will. simply . 
give an open line through the country to aggran- 
dize the individuals: who engage in the enterprise. 

The widest and most reckless construction put 
by the Federalists upon the Constitution, could aim 
at nothing beyond this; and if the scheme is to 
be perfected, in the name of all that is decent, let 
it be boldly and openly declared that it is a 
scheme to aggrandize a number of heartless spec- 
ulators at the expense of the Constitution. 

I, for one, as a Democrat, shall protest against 
furnishing the means or money of this Government 
to build this, or any other railroad; and so long as 
I hold a seat upon this floor, I will never vote to 
give a solitary inch of the public domain to rail- 
roads, corporations, indigent insane, or any other 
miserable transparent humbug brought. here for 
the purpose of robbing the people, and violating 
the Constitution. 

Mr. McDOUGALL. Mr. Chairman, I shall 
not argue the question of constitutional Jaw with 
the gentleman; nor shall I boast of my qualities 
as a Democrat. I think that I understand thelaw 
and myself as well as the gentleman understands 
himself and the law. Nor shall I boast of my 
constituents, although they are as sound Demo- 
crats as can be found anywhere in the country. I 
assert that this proposed enterprise is constitu- 
tional for many reasons; but I am not disposed .to 
argue them, 1 think that the true policy of the 
friends of the bill is to avoid further argument. 

Mr. WALSH. And go. think. 

Mr. McDOUGALL. I shall-rise in opposition 
to amendments, and demand the vote without 
debate; that is, unless they. are substantial and 
important ones. aad 

Mr. WALSH. I demand tellers on-my amend- 
ment to strike out the first section of the bill. 

Tellers were not ordered. i 

The question was taken on ‘Mr. WaLrsn’s 
amendment; and it was rejected. — 

Mr. LETCIIER. I move to strike out the 
words ‘twelve milea,’’ and in lieu thereof to in- 
sert “ one mile.” 

Mr. Chairman, I move the amendment, because 
| I believe that this project is a speculation from 
beginning to end. 

Mr. McDOUGALL. I rise to a question of 
order. If I am not mistaken, the question has 
already been taken on the gentleman’s amend- 
ment, : 

Mr. LETCHER. The gentleman is mistaken. 

The CHAIRMAN. The gentleman from Vir- 
ginia will proceed. 

Mr. LETCHER.. I say that this whole Pacific 
railroad scheme is intended to be a great specula- 


tion. 

Mr. McDOUGALL. A proposition to strike 
out the entire first section was made and voted 
down, and.I would now ask the Chair, whether, 
such being the case, a motion is now inorder, by 
way of amendment, to strike out particular words 
of that section? It strikes me not. 

The CHAIRMAN. The Chair has.no doubt 
of the gentleman’s right to.submit the amendment 
to strike out particular words after the committee 
has refused to strike out-the section. The rule 
says, that a motion to strike out and insert shall 
be deemedindivisible}. but thats motion to strike 
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out shall neither preclude a motion. to strike out, 
ór to insert.. The amendment of the gentleman 
from Virginia is in order. i 

Mr. LETCHER. Mr. Chairman, when this 
Pacific railroad. scheme was first introduced here, 
¥ find that it was proposed to take the public land 
within fifteen to twenty-five miles on either side of 
the’ road, with the privilege of going thirty or 
fifty miles ‘on either. side to make up any defi- 
ciency of public lands which might be ascertained 
‘within the first named distance. The next thing I 
find. in. connection with the matter is, that the 
Senator from Hlinois [Mr. Douei.as] proposed to 
tale from the public lands within ten miles on 
either side of the road, from end to end. The 
third proposition is the amendment now under 
consideration, which proposes that they shall take 
within twelve miles on either side of the road. I 
say that these facts—if facts can be relied on to 
demonstrate anything—demonstrate, clearly and 
conclusively, the design is, to see exactly what sort 
of a bargain they can make with the Government, | 
and how much land they can get from it in this 
scheme of speculation. 

There are other facts, sir, which I take for the 
purpose of illustration, in order to show that the 
conclusion which I have drawn is the correct one. 
‘When this thing was first proposed, the mails were 
to be transported for $600 the mile; now the price 
ig reduced to 4300 the mile, or just one half. The 
redaction has gone on just as the reduction in the 
quantity of land demanded. Just as the dificul- 
ties in getting it through have increased, has the 
scheme been reduced; and it is being reduced in 
the hope of bringing it within the capacity of the 
throat of the House to swallow. 

The gentleman says that Democracy tolerates 
this bill, Well, sir, that may be; but I will 
frankly confess that I had no such idea of De- 
mocracy. I did not know that it came within 
gun-shot of any Democracy, until some eighteen 
months, or so, ago, when certain things occurred 
in‘a northern tour which induced me to believe 


that it might come in under a Democratic head. |; 


{Laughter.] Since that time I find that it has 
been Democratic to a great extent, and that it is 
now advocated as Democratic policy, as the very 
best policy for developing the resources of this 
Government, and for carrying out the great design 
which was intended to be effected by the Govern- 
ment in the construction of what are known as 
military reads. This is the first military railroad. 
‘We have had several mud turnpike military roads, 
with appendages of wells, to bring them within 
the provisions of the Constitution. 1 do not know 
what. Democracy may be in Arkansas, but I do 
know what it is down in Virginia; and I know 
that, according to our standard, it does not come 
within a league of that standard. [Laughter.] 
But the gentleman from Arkansas, [Mr. Wan- | 
nen, ] I have no doubt, will say that í belong to 
what is known as the abstraction school. It may 
be so; I do not know how that is; but certain itis, | 
that Ido. not measure my Democracy by ten, 
twelve, or twenty-five miles on either side of any | 
road. 

{Here the hammer feil.] 

Mr. GREY. Mr. Chairman, I am opposed to 
the amendment offered by the honorable member 
from Virginia. . The effect and the object of his 
amendment is to defeat this great national line of 
improvement, by preventing a donation of any 
lands to aid in ite construction. Every member 
will assuredly agree with me that, so soon as the 
rapidly increasing new States. shall have the | 


strength, they will pass through Congress a law | 
giving all the public lands to the States and Terri- 
tories in which they lie. Then, sir, let us now, 
while we yet hold those lands subject to the | 
disposal of the National Legislature, make such | 
liberal grants as wiil secure the construction of 
national improvements. 

The honorable gentleman says the proposition 
for a Pacific railroad and telegraph line is a scheme 
for speculation. Sir, if it is, let me remind this 
House that it will be a speculation in which all the 
States and Territories of this whole Union will be | 
equally and alike interested. 

Both the gentlemen from Virginia, [Mr. Lercu- | 

- grand Mr. Ssrru,] and others, argue that it will | 
be unconstitutional, and against trae Democratic | 
doctrine, to-appropriate public lands for building 
this mighty highway,” this“ world’s thorough- 
fare,” which all must admit is a ‘ national work.” 


| 


| 
| 


i 


| 


i 
i 
i 
i 
{ 
| 
i 


Now, Mr. Chairman, I will not attempt an | 


argument on that subject, because I think precedent 
—the actionof previous Congresses and of pre- 
vious Administrations, from the beginning of our 
Government down to the present time, ought 
to be regarded as having settled the propercon- 
struction of the Constitution upon that subject. 
I will remind the gentleman that it was.a Demo- 
crat, good and true, who introduced into Congress 
the propositions which resulted in the large appro- 
priations of public lands which secured the com- 
pletion of the railroads from Chicago and from 
Galena, through Illinois to the mouth of the Ohio 
river, and also from Mobile to the mouth of the 
Ohio, and from the mouth of the Ohio, across the 


| States of Missouri and Arkansas, to Texas. Aye, 


sir, and it was, too, by Congresses largely Demo- 
cratic that the public lands were appropriated to 


| aid in the construction of those lines of railroads. 


Mr. Chairman, the proposition to build the 
« Atlantic and Pacific railroad” from New York, 
through our own country, to the Pacific, origin- 


| ated from the acquisition of our possessions on the 


Pacific. The necessity for getting to those Terri- 
tories immediately, commanded the expenditure of 

rivate capital and individual enterprise, in build- 
ing up and furnishing facilities for travel and trans- 
portation through the Mexican and Central Amer- 


| ican Governments, by the # Panama route,” the 


“Nicaragua route,” the “Ramsay,” and other 
routes passing across where the jand travel was 
shortest. But, sir, enterprising and patriotic Ameri- 
cans wanted an American route, passing from New 


York, through our own country, to the shores of | 


the Pacific. It seemed to be conceded by all, that 


individual wealth and enterprise, together with || 
| aid from States, counties, and towns, could and 


would build the road on that part of the route 
between New York and the Mississippi river, but 
that the nation, through Congress, ought to, and 
would, aid inconstructing that portion from the 
Mississippi river to the Pacific. Such, sir, was, 
and is at present, the public expectation; and 
was, and is, indorsed by the public sentiment of 
this Union. 

You are aware, Mr. Chairman, that the several 
lines of railroad will soon be completed from New 


| York and the eastern Atlantic cities to the Missis- 


sippi river, on each of the following routes, to wit: 

From New York, by Baltimore and this city, 
across the southern Atlantic States, via Mgntgom- 
ery, Alabama, &c., to New Orleans and Vicks- 
burg. Also, from New York, through Washing- 
ton city, via Lynchburg and Abingdon, Virginia, 
Knoxville, Chattanooga, &c., to Memphis, Ten- 
nessee. Also, from New York, via Washington 


city by Charlottesville and Staunton, Virginia, | 


and across the Kanawha valley, by mouth of 
Big Sandy, Lexington and Louisville, Kentucky, 
to the Mississippi river, below and near to the 
mouth of the Ohio. Also, from New York and 
Philadelphia, across Ohio, Indiana, and Illinois, to 
that great river, at different points. 

Yes, sir, all these roads from the eastern 
Atlantic to that great river of the West, will soon 
be completed, without having been aided in their 
construction by the General Government. And, 
sir, it was in anticipation of the speedy comple- 
tion of the roads on those routes that induced, 
during the first session of the last Congress, all 
those various rival propositions for grants of lands 
to aid in extending the national railroad, from the 
following points on the Mississippi river, to the 
shores of the Pacific, to wit: One proposition was 
for the road from New Orleans across; another for it 
from Vicksburg, another from Memphis; another 
from the mouth of the Ohio; another from St. 
Louis, and others from points on that river still 
further north. 

Such, sir, were the rival propositions for fixing 


|i the starting points from the Mississippi to the || 
Pacific, and they were ali defeated, except the one || 


The reasons why the point on the Mississippi, 
! at or near the mouth of the Ohio, was preferred 
i above all others as the eastern terminus of a 
| national road, are obvious. That may be said 
j to be the mouth of all the rivers between the 
Alleghany and Rocky mountains. 

The waters of the Cumberland and the Tennessee 
| from the south, mingle there with the waters of the 
Missouri, the Mississippi, and the Hlinois, from 
the Rocky mountains and the northern lakes; and 
; also boats from the Alleghany, the Monongahela, 
| the Wabash, &c., whether from Pittsburg to St. 
Louis, or to New Orleans, must pass the mouth of 
the Ohio. That point is half way from the head 
to the mouth of the Mississippi, and it is the point 
on that mighty river where the non-slaveholding 
and the slaveholding States come together. Thus, 
sir, it is not only geographically, but politically, 
central. Sir, when all these various propositions 
came before the last Congress, it was soon per- 
ceived that, if but one road was to be built, it 
would be impossible to obtain a grant of lands for 
building a national railroad from a point on the 
Mississippi river, below the mouth of the Ohio, 
from opposite a slaveholding State, or from a 
point north of the mouth of the Ohio, from oppo- 
site a non-slaveholding State. But the railroads 
passing from the lakes across Indiana, Ilinois, 
&c., and also those from the south Atlantic and 
| the Gulf of Mexico, from Mobile, Charleston, 
&c., could all conveniently connect at the mouth 
of the Ohio, with a national road from that point. 

Sir, if but one road is to be built, by the funds 
of the General Government, from the Mississippi 
| river to the Pacific, that road ought to start from 
ithe most central and national point on that river. 
|: I mean, sir, from that point which would be most 
‘ accessible to all the States and lines of improve- 
| ments east of that river. 
| Now, sir, | am willing that all three of these 
roads, provided for in this bill, may be built; and 
I am willing to give to each one of them equal 
congressional aid. : 

1 will say to those who speak in terms of ridi- 
cule of the effort to build a road from the Atlantic 
to the Pacific, and who call it a humbug, and a 
i mere scheme for speculation—I say, sir, that I 
| ask such to investigate, and when they see that a 
| line of railroad is now rapidly progressing towards 
| completion from New York, across Maryland, by 
| this city, and Virginia, by the mouth of the 
| Big Sandy and. Louisville, to the mouth of the 
| Ohio; and when they see that the previous appro- 
| priations of public lands will insure the completion 
of the road from the mouth of the Ohio to El 
Paso, then, sir, I think they will admit that the 
passage of this bill will secure the completion of 
this great road through to the shores of the Pacific. 

Mr, Chairman, if the State and individual sub- 
| scriptions, and appropriations of public lands, will 
| certainly enable the energetic and enterprising 
i companies to complete this line of road from New 
i York, across Maryland, Virginia, Kentucky, Ar- 
| kansas, and Texas, to El Paso, is there one mem- 
| ber in this House who will refuse to grant lands 
| to aid in extending it across the six or seven hun- 
i dred miles between El Paso and the Pacific ? 

Sir, last Congress was Democratic by a majority 
| of about three to one; yet, sir, last Congress ap- 
| propriated the lands for building the road from the 
li mouth ofthe Ohio, by Litile Rock and Fulton, to the 
i! Texas border. ; 

| Mr. Chairman, I regard this route through 
i| Texas as equally and alike convenient to the 
l North and South, and to all the States that are east 
|, of the Mississippi river; for, sir, its eastern termin- 
ug atthe mouth of the Ohio is equidistant from the 
ij important commercial cities on the northern and 
i northeastern lakes, and those on the southern and 
| southeastern cities. 

[Here the hammer fell.] 

The question was taken, and the amendment 


i 


fixing the point on that river opposite or near the | was not agreed to. 


mouth of the Ohio as the eastern terminus of that | Mr. COBB. Did 1 understand the Chair to de- 
great national road. The Journals and the laws | cide that the first section of the substitute could 
of Congress, and the laws of Texas, will prove ʻ' 


, ar : ii not-be amended ? 
that appropriations of public lands have already! The CHAIRMAN. The Chair made no such 


een granted, which will secure the building of the | decision. 


Pacific road from the mouth of the Olio, across Mr. COBB. Did I understand the Chair to de- 
Arkansas and Texas, to El Paso, on the Rio |: cide that a motion to strike out and insert would 
Grande, which was our extreme western bound- | not be in order? : 

ary in that direction, until the late acquisition, by] The CHAIRMAN. The Chair has made no 
the Gadsden treaty, of that territory between El!) such decision. The first section of the substitute 
Paso and the Pacific. : | is open to amendment. 
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“Mr. COBB. I move, then, to strike out of the 
first section the following: 


“That, with the view of aiding in the construction of a 
suitable railroad and telegraphic communications between 
the Mississippi valley and the Pacific ocean, there shall be, 
and is hereby, appropriated and set apart a quantity of pub- 
lie land equal to the alternate sections for the space of 
twelve miles on each side of said roads, from their eastern 
to their western termini, as follows: ; 

¢¢ One road and telegraph, to commence on the western 
border of the State of 'T'exas, and to pursue the most eligible 
route to the navigable waters of the Pacific in the State of 
California; whigh line shali be known as the Southern Pa- 
cific railroad. ; 

ct One road and telegraph, to commence on the western 
border of the States of Missouri or Iowa, and to pursue the 
most eligible route to the Bay of San Francisco; which line 
shail be known as the Central Pacific rrailroad.* 


and to insert as follows: 


‘That, for the purpose of aiding and securing the construc- 
tion of a railroad and telegraphic line from the Mississippi 
river, at a point not north of the thirty-seventh parallel of 
north latitude, to the city of San Francisco, in the State of 
California, there shall be, and hereby is, appropriated and set 
apart a quantity of land, equal to the alternate sections to 
the width of fifteen miles on each side of such road from 
the terminus thereof, on the Mississippi river, to the one 
hundred and sixth degree of longitude west from Green- 
wich; and from thence westerly to the eastern line of the 
State of California, alternate sections to the width of twen- 
ty-five miles on each side of such road; and from thence, 
through the said State of California, to the western ter- 
minus of such road, alternate sections tothe width of fifleen 
miles on each side thereof; such lands to be sclected from 
the sections which shall be designated in the public surveys 
of said land (when made) by odd numbers, and to be held 
and conveyed as herein provided. And in all cases when 
the United States may have disposed of any sach lands, or 
shall, from any cause, be unable to convey a title thereto, 
the deficiency may be made up by the patty or parties enti- 


tied thereto from any unoccupied and unappropriated lauds |} 


belonging to the United States within the distance of thirty 
miles from the said road. 

Those who are acquainted with the action of 
the committee of thirteen, which was raised upon 
this subject, will discover that this amendment 
corresponds with the first action of that commit- 
tee, and with the plan which they at first recom- 
mended to be reported, in connection with the 
first section of the bill. ‘Phat committee, how- 
ever, as 1 understand, have recently held another 
meeting. Indeed, sir, I was notified to attend a 
meeting of our committee some time last week; 
but, in consequence of previous engagements, L 
was unavoidably absent. Ft seems that, at this 
meeting, they agreed to modify their former action, 
and to substitute the bill which is now before us 
in place of that reported by them, 


Sir, I am opposed to this bill. I am opposed 


to this first section; and unless amended by the || 3 
| has taken such action as cannot, under any cir- 


committee in the manner I have indicated in 
my amendment, I cannot vote for it. I will say 
further, that I cannot vote for authorizing the 
construction of three roads. The chairman of 
that committee [Mr. McDovcatt] will bear me 
witness, that [ have all along protested against the 
construction of more than two roads across the 
continent to the Pacific. In the early sessions of 
our committee it was agreed that we should rec- | 
ommend the construction of two roads—a north- 
ern and a southern one. We agreed that the 
northern route should tap the Mississippiat some | 
point north of 37° north latitude, and that the 
southern route should tap the Mississippi south 
of 370. I then supposed that our labors were | 
regarded as completed, and a bill was reported to | 
the House as agreed upon. But now it seems 
that the more recent action of our committee calls 
for the construction of three roads. Sir, when in į 
committee, I strenuously opposed any plan that | 
should embrace three roads; and I now tell the 
committee that I will not vote for any bill which 
authorizes them. i 
The amendment which [ have offered conforms, | 
so far as the southern route is concerned, pre- 
cisely with the bill first reported by our commit- || 
tee, and which was agreed upon by them, as a ij 
compromise. Sir, this whole matter was up in || 
our committee. It was fully discussed; and we 
then determined that we would not report more 
than two routes. We determined that the north- |: 
ern delegation should fix their route just where |; 
they pleased. And we determined to fix, the |: 
southern route far enough to the north to satisfy, 


19 


if possible, every portion of the country. We 
agreed that it might tap the Mississippi as 
far north as 37° north latitude; although by so 
doing, we did not consult ‘the accommodation of 
the great majority of the people of theSouth. We 


-were willing, however, to go that far by way of 
| compromise; but when I am asked to do more 


than this, I cannot do it. 

I am, to-day, ready to vote for a proper Pacific 
railroad bill.’ Iam ready to vote for such a bill 
as was originally reported by the committee of 
which I am a member, with some modifications, 
which gives to the North a road, to the South a 
road, and furnishes ample accommodations to all 
sections of the country. I repeat, that I am ready 
to go as far north as 37° north latitude; but when 
you ask me to do more, my duty to the people 
whom I represent will not permit me; my own 
consciousness of right and justice—equal justice to 
the whole country, and a proper protection for 
the national Treasury—compel me to say that I 
cannot do more. 

Mr. McDOUGALL. I wish very much that 
I could have framed a bill that would have pre- 
cisely suited me, for the construction of a railroad 


| to the Pacific; and which could have met with the 


approbation of the House. I should have liked 


| it exceedingly; but I found that there were here 


two or three hundred men, who had each, just as 
much to say upon the subject as I had myself. I 
found that, to bring a measure before the House 
for the accomplishment of this object with any 
chances of success, must involve a compromise. I 
would not compromise a principle, but upon a mat- 
ter of mere expediency | am willing to compromise. 

Mr. BRIDGES, (interrupting.) I wish to ask 
the gentleman a question. I desire to know 
whether it was the intention in introducing this 
bill really to build three roads to the Pacific, or 
whether the object in providing for three routes, 
was nat to make the measure more popular, and 
thereby increase the strength of the bill in the 
House? 


Mr. McDOUGALL. It is for the purpose of 


| satisfying all interests and sections of the country 


that we have reported three roads. It would be 
impossible to agree upon any one route that would 
satisfy the North, the Central, and the South; to 
satisly them, therefore, we have agreed to report 
three separate routes. Now, my friend from 
Alabama was a member of the select committec, 
and I have been in frequent consultation with 
him, and I regret exceedingly that the committee 


cumstances, meet with his concurrence. But I 
think my friend from Alabama insists too much on 
having the measure exactly in his own way, if he 
is atrue and honest friend of the measure. 

Mr. COBB. Will the gentleman let me say a 
word? 

Mr. McDOUGALL. Ina moment, I will. I 
will say to the gentleman that the southern road, 


| or the central road, will as well accommodate the 


people of Alabama as any road that could be 
established between the thirty-seventh parallel 
and the Gulf of Mexico. 

Mr. COBB. Does the gentleman suppose that 
I am legislating here for the State of Alabama 
alone? Because, if he does, he is mistaken. 

Mr. McDOUGALL. For Alabama first. 

Mr. COBB. No, sir; my country first, and 
then my constituents. 

(Cries of ** Good °] 


Mr. McDOUGALL. I admire the sentiment 


| of the gentleman from Alabama. But Í say again, 
i that we do not propose to build three roads; and 


{ think that, if the people of Alabama could find 


| no other way to the Pacific, they would not find 
‘lit altogether impracticable to take the ‘‘ British 


hyperborean”’ route. 
The friends of this measure have thought it 


| necessary to adopt the Senate bill as a compro- 


mise. The Senate measure is not a new one, as 


: the gentleman intimates. It is the House meas- 
li ure, with only two material changes—incorpo- 
rating another road, and striking out the military 
| features of the bill. ; 


“New Szrigs....No. 19. 


The question was then taken on Mr. Coss’s 
amendment; and it was rejected. 

Mr. CHAMBERLAIN. I move, Mr Chair- 
man, to amend the first section of the substitute 
proposed by the honorable gentleman from Lou- 
isiana, [Mr. Dunzar,] by inserting after the word 
“the,” where it first occurs in the seventh line, 
the word “ third,” and also by striking out the 
word ‘twelve,’ at the end of the same line, and 
inserting ‘forty ” in lieu thereof. That amend- 
ment, if adopted, will make the clause read as 
follows: 

That, with the view of aiding in the construction of 
suitable railroads and telegraphic communications between 
the Mississippi valley and the Pacific ocean, there shall be, 
and is hereby, appropriated and set apart a quantity of public 
land, equal to the third alternate sections for the space of 

forty miles on each side of said roads from their eastern to 
their western termini, &c. 

Mr. Chairman, I offer that amendment for the 
purpose of calling the attention of the committee 
to what I regard as one very important feature in 
any measure which contemplates the successful 
prosecution, by the aid of this Government, of this 
magnificent scheme. My object is to incorporate, 
in a subsequent part of this bill, the homestead 
provisions which has been pending before this 

-Louse, upon the basis of a proposition of which 
the following is the substance: 

That the said lands, within forty miles on each side of 
said railroads, shall be disposed of inthe manner following: 
First. One third part thereof shall be set apart for donation 
to actual setilers, under the provisions of this bill. Second. 
One third partthereof shall be set apart to be appropriated in 
aid of the construction of said railroads, as hereinafter pro- 
vided. Third. One third part thereof shall be reserved by 
tho General Government, to be disposed of as other public 

and, $ 

Mr. Chairman, this bill (the substitute of the 
gentleman from Louisiana) contemplates the con- 
struction of railroads of some two or three thou- 
sand miles in extent. The original bill to which 
this substitute has been offered as an amendment, 
contemplates the establishment of military posts 
along the line of the roads for their protection. 
The substitute is silent on that subject. One of 
my objections to the original bill was the estab- 
lishment of those military posts. Thisbill, by its 
very silence upon that question, is rendered still 
more objectionable. 

How do you now propose to protect these lines 
of roads? I will suggest to you the only alterna~ 
tive left: apply the principle of the homestead bill 
to the lines of these roads; carry settlement along 
with them as their prosecution progresses; carry 
the plow and the hoe there, instead of the musket 
and the bayonet, and then away with your mili- 
tary posts. 

Sir, if we adopt this substitute some such pro- 
vision is most obviously indispensable. 

I have heard objections to the idea of adopting 
the homestead policy as a pert of this measure, 
predicated upon the ground that it would have a 
tendency to cheapen public lands, and hence to 
depreciate the value of the fund by which the Gov- 
ernment proposes to aid this enterprise. ‘This is 
all a mistake. You must settle up the lines of 
these roads; you must have homes for your labor- 
ers there, and encourage the settlement of the 
country. across the continent. 

Sir, if the homestead policy is not to be adopted, 
as a general measure, at least let its application— 
now become a necessity—be made along the lines 
of these three great roads. 

[Here the hammer fell.] 

Mr. RICHARDSON. Mr. Chairman, I am 
opposed to the amendment proposed by the gen- 
tleman from Indiana. The principle of the bill is 
extensive enough in itself, without drawing after 
it other important questions. It may be that there 
are gentlemen here who will vote for this appro- 
priation of lands to aid in the construction of these 
roads who are opposed to the principle of the 
homestead bill. 

But there are special reasons why the princi- 
ples of the homestead bill—and I may as well 
state here, that I have uniformly voted for that 
measure, since I have had a seat in Congress—~ 
should not be applied to lands reserved by the 


Government along the line where a road is to be 
‘constructed. The foundation upon which the 
power to construct these roads rests, is the power 
of the Government, the great Jand holder, to 
‘make improvements that will have the effect of 
increasing theevalue of the lands. The reserved 
lands along the lines. of all the roads that have 
beén constructed on this principle, have doubled 
in price and trebled-in value. 

: T think, therefore, that the amendment proposed 
‘by the gentleman from Indiana, has a tendency to 
“weaken rather than to strengthen the bill. ‘The 
‘gentleman says that he is opposed to these military 
posts alofg the roads. It is inevitable, Mr. 
~t Chairman, that, so fast as you build the road, so 

fast as you carry the work forward, just so rap- 
idly, and in advance of it, you send out the en- 
terprising pioneer, more valuable than all your 
military force to protect your frontier. 

Mr. CHAMBERLAIN, (interrupting.) Ide- 
sire to'ask the gentleman from Illinois one ques- 
tion, and that is, what effect this provision will 
have which is found in the sixth section of the 
bill on the very point in relation to which he is 
speaking? This bill expressly provides that all 
the land within forty miles on each side of the line 
shall be withheld from settlement and occupation. 
How does the gentleman reconcile that with his 
argument? 

Mr. RICHARDSON. If this bill is defective 
in the respect the gentleman speaks of, strike it 
out. You do not correct it, nor remedy it by the 
‘proposition which the gentleman from Indiana 
(Mr. CuamserLaw) has made to the House. 

hat is my answer to the gentleman’s question. 

I desire, Mr. Chairman, to say one other thing 
in regard to this matter, although I am afraid 
have not time to express my idea. Iam for the 
construction of a road between the Mississippi 
valley and the Pacific ocean, because I think that 
it is necessary we should connect more intimately, 
-by commercial relations, ourselves with the Pacific 
ocean. I do not care whether you build one, two, 
or three roads. I will vote for one, for two, or 
for three. Iam willing to vote for the whole three, 
and leave the capitalists—those men who are look- 
ing for their cent per centum on_investment—to 
determine which of them they will construct. If 
‘the middle route is the best and most feasible one, 
they will build that, or if the southern or northern 
routes appear to be the best, they will build either 
ofthem. Their great desire will be to reach San 

. Francisco. 

The question was taken on Mr. CuaMBERLAIN’S 
amendment; and it was rejected. 

Mr. GROW. Mr. Chairman, I propose the 
following amendment to the first section: 

In the third line strike out the word ‘a ;”? in the fourth 
line strike out the word *‘telegraphic,’? and all after the 
word “ ocean,” in the fifth line; and insert in lieu thereof, 
as follows: 


The lands of the United States for two hundred feet 
wide, along the entire line of any such railroad, or rail- 
roads, shall be, and is hereby, set apart and dedicated asa 
highway for railroad purposes; and any party, or parties, 
who shall construct such road, or roads, may take any 
earth, stones, gravel, timber, or other necessary materials, 
¿for the construction of said road, or roads, from any adjoin- 
ing lands of the United States. 

The section, if amended, would read: 

That, with the view of aiding in the construction of 
suitable railroad communications between the Mississippi 
valley and the Pacific ocean, the lands of the United States, 
for two hundred feet wide, along the entire line of any 
such railroad, or railroads, shall be, and is hereby, set apart 
‘and dedicated as a highway, &c. 

And strike out all the balance of the bill. 

Mr. GROW. The amendment which I have 
offered, Mr. Chairman, proposes to give the right 
of way to any person, or persons, who will con- 
struct the railroad. 

Mr. McDOUGALL. The gentleman from 
Pennsylvania proposes a substitute to a substi- 
tute. Ig that in order, Mr. Chairman? 

The CHAIRMAN. The Chair thinks the 
amendment of the gentleman from Pennsylvania 
is in order. 

Mr, McDOUGALL. It appears to me, Mr. 
Chairman, to be, substantially, a substitute for the 
substitute which is now pending. It proposes to 
strike out the entire bill, substituting for it the 
amendment proposed. 

The CHAIRMAN. The Chair is not very 
dlear as to the latter portion of the gentleman’s 
proposition being in order. 

Mr. GROW.. I will withdraw the latter por- 
tion of my amendment, and simply propose to 


£ 
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amend the first section of the bill in the manner 
indicated. 

The CHAIRMAN. Then the gentleman can 
go on with his remarks. The first portion of the 
amendment is certainly in order. 

Mr.GROW. My amendment, Mr. Chairman, 
proposes to give to any company that will con- 
struct railroad between the Mississippi valley and 
the Pacific ocean the right of way over the public 
lands of the United States, and the right to take 
materials for the purpose, off of the public lands 
adjoining theirroute. It gives a right of way for 
two hundred feet along the entire line; and what, 
{ ask, should the Government do more ? Gentle- 
men urge here the necessity and the importance 
of this work as a reason. That necessity, sir, 
and that importance would be, if we admit its 
force at all, a good reason why the Government 
should open communications from Maine to Lou- 
isiana. The reason given by the gentleman from 
illinois, who has just taken his seat, [Mr Ricn- 
ARDSON,] namely, that it is necessary we should 
have closer commercial connection with Califor- 
nia, would be as good a reason why the Govern- 
ment should take stock and build roads from 
Maine to Louisiana, or New Mexico, or why it 
should unite in a similar manner any two sections 
of the Confederacy together. The argument, as to 
the importance and the necessity of the work, does 
not furnish a good reason why the Government 
should take part in it. 

But it is said that private enterprise cannot 
accomplish such a gigantic undertaking, and that 
therefore, the Government should engage in it. 
Sir, Í am not one of those who believe that pri- 
vate enterprise cannot accomplish this work. The 
city of New York alone, unaided by any public 
grant, but merely by her own enterprise, and her 
own capital, has built about a thousand miles of 
railroad. The New York and Erie railroad, which 
was completed by the capital of New York city, 
stretches out its arm and embraces Lake Erie. 
When that road was first projected it was thought 
that it would be impossible for private enterprise 
to accomplish it, and the State therefore engaged 
in the work. At last, after it was abandoned by 
the State, it was taken up by the private enter- 
prise of the citizens of New York, and carried to 
a successful issue. From the western limits of 
Missouri to the city of San Francisco is only a 
distance of some fifteen hundred miles; and why, I 
ask, could not that be built by the enterprise and 
capital of our citizens, without the aid of the Gov- 
ernment, when we find in the case of the New 
York and Erie railroad, one city of the Union con- 
structing, by its own capital, two thirds of the 
length of road which it is now proposed to build, 
and which is represented as too gigantic a work 
for private enterprise to accomplish? 

Now, sir, I hold that the private enterprise of 
the country is adequate to any purpose, or to any 
speculation which may hold out sufficient induce- 
ments to it; and while this proposed line of railroad 
holds out to capital the inducement of the great 
trade and the vast riches of India, we will not 
have long to wait before we will find the channel 
to this great trade opened by private enterprise. It 
will be merely a question of time. Why, then, 
should the Government step in and open up a 
channel of communication, and hasten, by a few 
years, the accomplishment of a work, which pri- 
yate enterprise, if left to itself, would undertake and 
carry out, whenever the inducements for doing so 
appear sufficiently strong. The argument that 
Government may properly do with the public lands 
what a prudent proprietor would do under similar 
circumstances, is the same old argument under 
which we have heard so often urged the granting 
of alternate sections to railroads. Ido not indorse 
that construction of the Constitution; for, accord- 
ing to such construction, the Government should 
open up public roads, build school houses, erect 
churches, and do whatever else tends to enhance 
the value of property, and to encourage settle- 
ment. According to this construction, the Gov- 
ernment should increase the value of the public 
lands by adopting such measures as tend to the 
general welfare of a community. 

Mr.McDOUGALL. Will thegentleman from 
Pennsylvania inform me of the distinction which 
he draws, under the Constitution, between the 
tight of Government to grant twelve miles, in 
alternate sections along the line, and its right to 
grant what he proposes, two hundred feet? 
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Mr. GROW. The diference is, that my prop- 
osition does not contemplate a grant of the public 
lands at all, but merely a right of way for the 


road. 

Mr. McDOUGALL. Exactly; but the consti- 
tutional principle is the same. 

Mr. GROW. Thepower of the Government 
to make public improvements is, I take it, denied 
by the gentleman from California himself, (Mr. 
McDoueatL.] The gentleman proposes, in his 
bill, to grant alternate sections of the public lands 
to the company that may construct the railroad. 
I ask for the constitutional power vested in the 
Government to make any such grant, and I am 
told that Government has that power, because 
Government is a landed proprietor, and may make 
such disposition of its property as it may deem 
profitable.” If this were so, then, of course, the 
Government might, with equal propriety, make a 
grant of money for the purpose. Government 
might as well appropriate money as land, for, in 
appropriating land, it gives away that which is its 
means for raising money. How, upon the ground 
of its right as a landed proprietor, is the Govern- 
ment to devote its means to the building of rail- 
roads, when it is denied the right of opening public 
roads, and building school-houses and churches, 
or any other public works, which contribute to the 
general welfare of the community? I deny that 
the Government possesses such powers under the 
Constitution. 

Mr. RICHARDSON. It seems to me that the 
gentleman from Pennsylvania raises this question 
of constitutional power a little too late. Why, I 
have been voting with that gentleman for two or 
three sessions of Congress absolutely to give 
away the public domain, and now he interposes 
the objection of the want of constitutional power 
to build this road. 

Again, the gentleman concedes, by the very 
amendment which he has introduced, the power 
of this Government to give to railroads the right 
of way. I ask what is the difference in principle 
between giving the right of way, and giving land 
to aid in the construction of a road? What is the 
object in giving the right of way? Itis to aid in 
the construction of the road. What is the object 
in giving land to a railroad company? Itis to do 
precisely the same thing. One is less, and the 
other greater, and thatisall the difference. I have 
not read the Constitution as the gentleman has, 
nor do I look upon it in the light in which he 
does. When the principle is once conceded, that 
you can give any, the balance is limited only by 
discretion, and that is the only limitation there is 
upon it. 

One word more. The gentleman says that the 
same plea of necessity that I urged for this dona- 
tion of land would confer the power on the Gov- 
ernment to construct a road from Maine to Loui- 
siana. I wish I had time to speak of the condition 
of our possessions and countrymen upon the Pa- 
cific coast. "What condition would they be in to- 
day, if the disturbed state of affairs prevailing in 
Europe should extend to this country? In such 
acrisis, what would be the condition of California, 
which has for years been pouring its golden treas- 
ure into our lap? The first blow that would be 
struck would deprive us of the richest possessions 
that we have gained since the formation of the 
Government. Will gentlemen tell me that it is 
not the duty of this Government to provide the 
means for the defense of our possessions upon the 
shores of the Pacific, by constructing a railroad 
over our own soil, by which we may transport 
men and munitions of war to repel any invasion? 
I claim that the Government has a right to do so, 
not only as a landed proprietor, but also by virtue 
of its duty, in time of peace, to prepare for any 
emergency. 

[Here the hammer fell.] 

The question was taken; and Mr. Grow’s 
amendment was rejected. 

Mr. DAVIS, of Indiana. I move to amend by 
striking out, in the sixteenth line, the words * or 
Towa,’’ and insert in lieu thereof, between ‘* the 
lines of 390 and 40° of north latitude.” I do not 
desire to make any extended remarks upon the 
amendment I havesubmitted. It is well known to 
the members of this committee that, during the 
last session of Congress, I had the honor of deliv- 
ering my opinions fully upon this subject, of con- 
structing a railroad from the Mississippi to the 
Pacific. At that time I took ground in favor of 
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one route, and that was the central route. I have 
geen, since that time, no cause to change my 
opinions as then expressed. I did indulge the 
hope that the proposition of my colleague, {Mr. 
Hewpricks,] presented to the committee a few 
moments since, would have prevailed; but it has 
been voted down; and if this bill passes at all, it 
must pass with a proposition to build three rail- 
roads across this continent. So far as the northern 
route is concerned, or so far as the southern route 
is concerned, the constituency 1 have the honor to 
represent have very little interest; but so far as 
the central route is concerned, they have a very 
great interest. 

I stated in my speech at the last session of Con- 

ress, that no bill that might be presented to this 

ouse, which left the power. to establish the east- 
ern terminus of this road to the company that 
might undertake its construction, would meet my 
. approbation. The bill, however, now presented, 
leaves to the company that undertakes to construct 
this road the right to fix upon the point of ter- 
minus, both east and west. ‘The point of terminus 
of a great national road, intended to accommodate 
the trade, travel, business, and commerce of the 
whole country, is left, sir, to be decided by any 
irresponsible company that may undertake its 
construction. Being interested in the central road, 
I desire to know, if I have to vote for this bill, the 
point, at least within six hundred miles, from 
which this road shall start when it leaves the 
western borders of the States. By the provisions 
of this bill, it starts at some indefinite point upon 
the western border of lowa or Missouri, accord- 
ing to the discretion of the company that may 
undertake to construct it—a wide margin, sir, of 
six or seven hundred miles. 

I say to the honorable gentleman from Cali- 
fornia, (Mr. McDoveaut,] wko introduced this 
bill, that L never will, willingly, give my vote or 
sanction to a bill which intrusts the important 
power of determining the terminus and general 
route of the road to the hands of the company 
that construct the road, or intrusts it either to the 
hands of the Secretary of War, Postmaster Gen- 
eral, or even the President of the United States. 
Never, never! I hold that Congress is the 
proper tribunal to determine the termini of the 
road; and, so faras | amconcerned, I am willing, 
sir, to share my portion of the responsibility. ï; 
we have to take three roads, as proposed by this 
bill, | am willing, as a member of this House of 
Representatives, to take my portion of the respon- 
sibility of fixing the point of beginning and ending 
of each one of these roads. 1 had much rather do 
it than to trust it to the hands of these irrespon- 
sible companies, or to the hands of the President, 
or any of his officers. One word more, sir 

{Here the hammer fell.] 

Mr. GROW. I am opposed to giving any land 
to this road. Now, for the reasons. ‘The gentle- 
man from Indiana (Mr. Davis] seems to think 
that the constitutional power to give these lands 
for railroads rests upon the same ground as 

Mr. McDOUGALL. I call the gentleman to 
order. He is not speaking in opposition to the 
amendment. 

Mr.GROW. The gentleman from Indiana is 
in favor of giving some lands to this road. 

Mr. PHILLIPS. What is the amendment? 

Mr. GROW. [hope the gentleman from Cal- 
ifornia will not insist upon his nice point. 

Mr. McDOUGALL. I insist that the gentle- 
man from Pennsylvania shall respond to the point 
now made. 

The CHAIRMAN. The gentleman must con- 
fine his remarks to an opposition to the amend- 
ment. 

Mr. GROW. I intend to apply my remarks 
to the amendment. Itis claimed that the consti- 
tutional power here rests upon——— 

Mr. McDOUGALL. I call the gentleman to 
order again. 

The CHAIRMAN. The Chair cannot decide 
whether the gentleman is in order or not until he 
has indicated the course of his remarks. 

Mr. McDOUGALL. No question of constitu- 
tional power has been raised here. 

The CHAIRMAN. TheChair would say that 
the gentleman should confine his remarks to a 
reply, showing why the amendment of the gentle- 
man from Indiana should not be adopted. The 
gentleman from California requires that the rule 
shall be enforced. 
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Mr. GROW. Well; will the Clerk report th 
amendment again? 

The amendment was again read. 

Mr. GROW. Iam opposed to granting any 
land between thoselines of latitude, for the reasons 
which I willgive. The Governmenthas no power 
to grant these lands. 

Mr. McDOUGALL. That is not inresponse to 
the remarks of the gentleman from Indiana, and 
I call the gentleman to order. 

Mr. GROW. 1 will give my reasons why the 
Government has not power. The Government 
cannot grant lands for the construction of rail- 
roads upon-——— 

The CHAIRMAN. TheChair thinks thegen- 
tleman’s remarks are not in order. 

Mr. GROW. Well, I meet with so much diffi- 
culty, I will reserve my remarks for some other 
occasion. 

The question was then put upon Mr. Davis’s 
amendment; and it was not agreed to. 

Mr. WHEELER. I propose to renew the 
amendment made by the gentleman from Virginia 
{Mr. Lercner] yesterday; thatis, to strike out the 
enacting clause of the bill. 

Mr. PRINGLE. Irise to a question of order. 
The gentieman has no right, under the rules of the 
House, to move to strike out the enacting clause 
of the bill. I ask the Chair to decide the point of 


order. 

The CHAIRMAN. The Chair overrules the 
point of order, and holds the motion to strike out 
the enacting clause to be in order. 

Mr. PRINGLE. From that decision of the 
Chair, I take an appeal. 

Mr. WHEELER. I call for tellers. 

Mr. BALL. Will it be in order to move that 
the committee now rise? 

The CHAIRMAN. It will. 

Mr. BALL. Then I submit the motion. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, the chairman of the committee 
reported that the Committee of the Whole on the 
state of the Union had had under consideration the 
state of the Union generally, and particularly the 
special order, the bill for establishing railroad and 
telegraphic communication between the Auantic 
States and the Pacific ocean, and had come to no 
resolution thereon. 

Mr. J.C. ALLEN. I move that the House 
do now adjourn. 

Mr. HAMILTON, 1 ask the gentleman from 
IHinois to yield his motion for a moment, to ena- 
ble me to make a motion to take certain papers 
from the files of the House. 

Mr. ALLEN. I will. 


COLONEL J. STEWART. 
On motion by Mr. HA MILTON it was 


Ordered, That leave be granted to withdraw from tho 
files of the Honse the petition and papers of Colonel J. 
Stewart, for the purpose of reference in the Senate. 


REGISTER TO THE BARK MARTHA. 


Mr. AIKEN. Will the gentleman from Illinois 
allow me to report a bill from the Committee on 
Commerce? 

Mr. ALLEN. Certainly. 

Mr. WALSH. What does the gentleman pro- 
pose to do with the bill? 

Mr. AIKEN. I hope the gentleman will not 
object. I propose to put it upon its passage. 

Mr. WALSH. Well, I will hear what it is. 

Mr. FLORENCE, Itis to change the name 
of a ship. 

The bill to authorize the Secretary of the Treas- 
ury to issuea registry to the bark Martha, was 
read a first and second time. 

The SPEAKER. The question is upon order- 
ing the bill to be engrossed and read a third time. 

Mr. WALSH. 1 would ask the gentleman 
from South Carolina what the name is to be 
changed from. 

Mr. AIKEN. From Aquatic to Martha. 

Mr. WALSH. Well, then, I have no ob- 
jection, for I used to love a girl of that name. 
[Laughter.] 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
subsequently read a third time, and passed. 


BILL INTRODUCED. 


Mr. CARPENTER, by unanimous consent, 
introduced the following bill, of which previous 


notice had been given; which was read a first and 
second time by its title, and referred to the Com- 
mittee on Commerce: 

A bill for the repair and improvement of the 
piers at the mouth of the Genesee river, New 


ork. 

On motion by Mr. JAMES C. ALLEN, at three 
o’clock and thirty minutes, the House adjourned 
until twelve o’clock to-morrow. 


IN SENATE. 
Wenpnespay, January 17, 1855. 
Prayer by Rev. Henry SLICER. 
TheJournalof yesterday wasread and approved.. 
Hon. Joan R. ‘Tuomson, of New Jersey, ap- 
peared in his seat to-day. 


COMMITTEE SERVICE. 


Mr. TOUCEY, on his motion, was excused 
from further service on the Committee on Revolu- 
tionary Claims, and the President pro tempore was 
authorized to fill the vacancy thus created. 

PETITIONS, ETC, 

Mr. HUNTER. I present the petition of a 
committee appointed by a railroad convention, 
held at Richmond, Virginia, on the 5th of Decem- 
ber, 1854, praying Congress to refund to railroad. 
companies all duties paid on railroad iron since 
the 4th of March, 1851, and to reduce the duty on 
railroad icon hereafter to be imported. As the 
Committee on Finance have already reported on 
the subject, I move that this petition be ordered to 
lie on the table, and be printed. 

The motion was agreed to. 


Mr.SEWARD presented the petition of Frances 
M. Webster, widow of Brevet Lieutenant Colonel 
Lucien B. Webster, of the United States Army, 
who died of a disease contracted while in service 
during the war with Mexico, praying to be al- 
lowed all the immunities and emoluments which 
the pension laws allow to the widow of a lieu- 
tenant colonel; which was referred to the Com- 
mittee on Pensions. 

Also, amemorial of citizens of the State of New 
York, who served in the war of 1812, praying that 
all who received less than one hundred and sixty 
acres of land, under the act of 1850, may receive 
an additional quantity sufficient to make one hun- 
dred and sixty acres; and that all those who served 
in any war, and are not provided for by existin 
laws, may receive a like quantity, without regar 
to length of service; which was ordered to lie on 
the table. 

Also, the petition of Christian F. Funch, pray- 
ing that a register may be issued for a foreign-built 
bark, under the name of the ‘* Lily,” which was 
purchased by him, and repaired in the United States; 
which was referred to the Committee on Com- 
merce. 

Also, a petition of citizens of Oneida county, 
New York, praying that the President of the Uni- 
ted States may be instructed to tender his friendly 
offices ag a mediator between the European Powers 
now unhappily involved in war; which was re- 
ferred to the Committee on Foreign Relations. 

Mr. REID presented the petition of Captain S. 
L. Frémont, late an officer of the Army of the 
United States, one of those wrecked on the steam- 
ship San Francisco, asking that an act may be 
passed causing his accounts, as regimental quar- 
termaster and commissary, to be settled at the 
Treasury Department; which was referred to the 
Committee on Military Affairs. 

Mr. GEYER presented the petition of Edmund 
H. McCabe, of Missouri, praying to be allowed 
to locate a quantity of land, equal in quantity to 
that belonging to him, but which was illegally sold 
by the United States; which was referred to the 
Committee on Private Land Claims. 

Mr, FESSENDEN presented the petition of 
citizens of Essex, Hancock county, Maine, and 
vicinity, praying the repeal of the fugitive slave 
law; which was ordered to lie on the table. 

Also, the petition of William Allen, grandson 
of Jonathan Allen, an officer in the Revolution, 
praying that the seven years half-pay due his 
‘ancestor, may be paid to the heirs; which was re- 
ferred to the Committee on Revolutionary Claims. 

Mr. TOOMBS presented five petitions of citi- 


zens of the District of Columbia, praying the pas- 
sage by the Senate of the bill of the House of 
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‘Representatives to reorganize the courts in the said 
District, and to reform the laws thereof; which wsa 
referred to the Committee on the Judiciary. 


PAPERS WITHDRAWN AND REFERRED. 


On motion by Mr. RUSK, it was 

Ordered, That. the petition and papers of Richard.S. 
‘Coxe;.on the files of the Senate,-be referred to the Com- 
mittee on the Post Office and Post Roads, 

On motion by Mr. BRODHEAD, it was 

Ordered, “Chat the heirs-at-law of Henry Miller have 
Jeave to withdraw his petition and papers. 

On motion by Mr. STUART, it was 


Ordered, That Edward Riddle, of Boston, have leave to 
withdraw his memorial, for the purpose of obtaining a copy 
Of it. 


REPORT. FROM. A STANDING COMMITTEE. 


Mr. DODGE, of Wisconsin, from the Com- 

mittee on Commerce, to.whom was referred a 
memorial of the grand jury of the United States 
district: court for the Wisconsin district, at Janu-- 
‘ary term, 1855, praying that the appropriation for 
a building for the post-office, custom-house, and 
United States court at Milwaukie, may be in- 
creased, reported a bill changing the appropria- 
tion for the erection of a building in the city of 
Milwaukie, fora custom-house, post office, and 
the United States courts; which was read, and 
passed to a second reading. 
He also; from the same committee, to whom 
were referred resolutions of the Board of Council 
of the city of Rock Island, Hlinois, praying that 
that place may. be madea port of delivery, re- 
‘ported: a bill to constitute Rock Island, in the State 
of Illinois, a port of delivery; which was read, 
and passed to a second reading. 


a PRIVATE BILLS. 


Mr. WELLER submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


‘Resolved, ‘That from and’after the 20th instant, Friday of 
seach week during the present session, shall be devoted to 
the-consideration of the Private Calendar in preference to 
apy other business. 


HON. MOSES NORRIS. 


_ Mr. TOUCEY submitted the following resolu- 

‘tion; which. was considered by unanimous con- 
‘gent, and agreed to: 
: . Resolied, That-the President of the Senate be requested 
-to communicate to the Executive of the State of New 
‘Wampshire information of the death of the Hon. Moses 
‘Norris, late a Senator from that State. 


SAVANNAH RIVER. 


Mr. DAWSON. In conformity with a notice 
which I gave on a previous day, I now ask leave 
to introduce a bill ‘to appropriate money to re- 
move the obstructions in the Savannah river, 
below the city of Savannah, in the State of Geor- 
gia. Task thatit may be read twice, and made the 
special order for this day week, with other bills 
of a like character, 

Leave was granted to introduce the bill; and it 
was read twice by its title, and postponed to, and 
“made the special order for, Wednesday, the 24th 
Instant, š 
g JAMES POOL. 

Mr. WADE. I am dirėcted by the Commit- 
tee on Claims, to whom was referred the petition 
‘of James Pool, to submit a report, accompanied 
by a bill for his relief. Task the Senate to con- 
sider the bill now. Is is for the benefit of a poor 
man, who. has been waiting here for a long time, 
and it is proper that it should be disposed of at 
once. 

The bill was read a first time, and ordered to a 
second reading. It proposes to direct the proper 
accounting officer of the Treasury to pay to James 
Poo! $2,262 for money advanced by him to pur- 
chase corn for the Seneca and Shawnee Indians, 
‘in the spring of 1834, at the request of Governor 
Stokes, Indian agent, and interest thereon; and 
for interest on sundry sums advanced by him for 
the use of those Indians, between the years 1823 
and 1838, which sums were not refunded until 
1853, for want of appropriations for that purpose; 
and this amount is to be in full for all existing 
‘elaims of Pool against the United States, growing 
out of any transactions with those tribes. 

The PRESIDENT. The Senator from Ohio 
‘asks for the immediate consideration of the bill. 


-It requires unanimous consent. Is there objec- 
tion? 


Mr. STUART. Ido not propose to object to 
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‘the consideration of the bill; but inasmuch as 


the report is not printed, I should be glad if the 
Senator from Ohio would state briefly what are 
the circumstances of the case. _ f 

There being no objection, the Senate proceeded 
to consider the billas in Committee of the Whole. 

Mr. WADE. The bill received the unanimous 
sanction of the Committeeon Claims. Contrary to 
our usual custom, we propose in this bill to allow 
interest on certain advances made by this individ- 
ual while he was engaged as a blacksmith among 
the Indians. It comes within the rule which has 
been adopted by the committee, and, I believe, 
sanctioned by the Senate. The sums which he 
paid out have since been refunded by the Govern- 


ment; the liability of the Government to pay them” 


has thereby been acknowledged. His account 
was presented many years ago, and payment was 
refused barely because there was no appropriation 
to meet it. Under such circumstances, we have 
always allowed interest, I believe, and in no other 
case,so far as I know. This case, coming within 
the rule, we propose to award interest from the 
time when the presentation of the claim was made 
and payment was refused. That is the principle 
on which the billis founded. The report 1s a long 
one, and sets forth all the facts. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 

Mr. WADE. I now move that the report of 
the committee in this case be printed. 

The motion was agreed to. 


ENLARGEMENT OF GENERAL POST OFFICE. 


Mr. BAYARD. Iask the Senate now to take 
up for consideration the bill reported by the Com- 
mittee on Public Buildings *‘ to authorize the en- 
largement of the General Post Office building.” 
It is necessary for the convenient transaction of 
the public business that it should be passed at 
once. I received a communication from the Post- 
master General, calling my attention to the subject, 
at the last session. J then endeavored to attach 
the measure to the civil and diplomatic appropri- 
ation bill; but finding that to be impracticable, I 
reported this bill from the committee at the present 
session. The consideration of the bill will not 
take many minutes. I move that it be now taken 


Phe motion was agreed to; and the bill was 
accordingly read a second time, and considered as 
in Committee of the W hole. 

It proposes to authorize the President of the 
United States to cause the General Post Office 
building to be enlarged according to the following 
described plan: The building, when completed, to 
cover the entire block bounded by E, F, Seventh, 
and Eighth streets, and to have a court-yard in the 
center, approached by an archway in the middle 
of the western front, sufficiently spacious for the 
ingress and egress of mail wagons; the present 
halls running parallel to Seventh and Eighth streets 
to be continued to F street, with rooms on each 
side, arranged to suit the purposes of the Depart- 
ment; accommodations to be made for the city 
post office on the center of the block on F street, 
and an arcade of about sixty feet in length to be 
made fora letter delivery; the arcade to be sur- 
mounted by a recessed portico of four columns, 
flanked by coupled pilasters. The frontson Seventh 
and Eighth streets each are to have the present 


į design of the south end repeated on the north end, 


and a portico of six columns, coupled at the cor- 
ners, introduced in the center of the block. The 


| style of architecture of the present building is to 


be carried out in the additions, and the whole is to 
be made thoroughly fire proof, and to be con- 


| structed under, and subject to, the direction of the 


President of the United States. 

Mr. BAYARD. There is a blank in that por- 
tion of the bill which proposes to make an appro- 
priation for the purpose indicated. I move to fill 


i the blank with $300,000. The whole estimate 


for the complete enlargement is $650,600; but 
$300,000 is all that can be expended properly and 
jadiciously during the next fiscal year. The plan 
of the enlargement has been adopted afier much 
deliberation with the officers of the Post Office 


! Department. It provides not only for the General 


Post Office, but also for the city post office, and 
affords ample room for both. The mode in whieh 
the building is to be constructed is pointed out in 
the bill:in a definite manner, so as to insure that 


there shall be no alteration in the general course 
of the structure. None but internal alterations 
can possibly be made under the bill as it is framed. 
As the enlargement is absolutely necessary, I trust 
there will be no difficulty in passing the bill. Cer- 
tainly we can make no, better use of the public 
money lying in the Treasury, than to expend a 
portion of it in the construction of buildings ade- 
quate to the performance of the duties imposed 
on this Government, here or elsewhere. I send 
to the Chair a communication from the Postmaster 
General, which I ask may be read. 

The Secretary read it as follows: 

Post Orrick DEPARTMENT, June 3, 1854. 

Sır : Finding the present Post Office building entirely too 
small for the business of the Department, I requested the 
architect of public buildings to prepare plans and estimates 
for extending it. These plans E herewith submit to you, 
together with a report and estimate from Mr. Walter, and 
respectfully request you to bring the subject before the 
committee, with a view to such action of Congress in refer- 
ence to it as may be deemed most expedient. e 

Tam of opinion that these plans, if properly carried out, 
will afford ample and convenient accommodations, not only 
for the Post Office Department, but also for the city post 
office, which is now kept in a very frail and unsafe build- 
ing adjoining the Genera! Post Office building. 

Tam, very respectfully, your obedient servant, 

JAMES CAMPBELL, 
Postmaster General. 
Hon. James A. BAYARD, 3 
Chairman Committee on Public Buildings. 


Mr. BAYARD. [also hold in my hand a de- 
scription, prepared by the public architect, of the 
internal arrangements and extent of accommoda- 
tion under the enlarged plan. 1 do not know, 
however, that it is necessary to read it. I hope 
the Senate will pass the bill. 

The PRESIDENT. The question is on the 
amendment of the Senator from Delaware to fill 
the blank with $300,000. 

The amendment was agreed to; the bill was re- 
ported to the Senate as amended, and the amend- 
ment was concurred in. The bill was ordered to 
be engrossed for a third reading, was read a third 
time, and passed 

COMMODORE JONES. 

Mr. GWIN. I move that the bill reported by 
the Committee on Naval Affairs, for the relief of 
Captain Thomas Ap Catesby Jones, be taken up. 
It was reported a long time ago. I think there 
will be no objection to it. It is important that it 
should be acted on at an early day, so as to be 
sent to the House in time for their action at the 
present session. 

The motion was agreed to, and the bill was read 
a second time, and considered, asin Committee of 
the Whole. Its object is to direct the payment to 
Commodore Jones of the amount of salary of 
which he was deprived by the decision of a court- 
martial in 1851, with a proviso that the act is not 
to be construed as an expression of opinion upon 
the organization, conduct, or decision of the court. 

Mr. STUART. I should like to hear the re- 
port in that case. 

Mr. GWIN. I do not think the bill is accom- 
panied by a report. I can state the facts. 

The PRESIDENT. There is no report among 
the papers iv the case. 

Mr. GWIN. I will state briefly the reasons 
which induced the committee to report the bill. 
The caseis an elaborateone. Commodore Jones 
was suspended by a court-martial which he con- 
tended, (and successfully contended in the estima- 
tion of some portions of the committee,) was not 
properly organized, and whose judgment was un- 
just to him. There was no objection in the com- 
mittee, however, to granting relief; and in order 
that it might be granted, we agreed to give no 
opinion in regard to the organization of the court, 
which, it was contended, was improperly organ- 
ized, or in regard to the decision, which it is al- 
leged was not just. These allegations had so much 
weight that the President of the United States 
restored him; but the pay cannot be restored with- 
out an appropriation. 

_ Mr. STUART. It seems to me that this case 
is one requiring, perhaps, more strictly than cases 
generally do, that the committee should have re- 
ported all the facis which guided them in their 
determination. The effect of the bill is to dispense 
with the action of a court-martial so faras the 
suspension is concerned. Its effect is to pay this 
officer the same as if he had never been tried and 
suspended. Ican very well see that the President 
of the United States might, for obvious reasons 
satisfactory to himself, restore this officer to hia 
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command, without, in any degree, intending 
thereby to affect the propriety of his suspension. 
It does not follow at all that, because he has been 
restored, the suspension was improper. There is 
no such inference to be drawn from it. Now, i 
think that before we, as a Congress, without any 
knowledge on the subject whatever, undertake to 
override the action of a court-martial, we should 
have the matter so expressed by a report of the 
proper committee as to place it beyond all doubt. 
I hope the Senate, at ali events, at this time, will 
„ not pass the bill. : 

Mr. GWIN. The papers in the case are very 
voluminous. This court-martial was called to sit 
on the conduct of Commodore Jones in Califor- 
nia, while in command of the Pacific station. The 
decision of the court-martial was looked upon as 
very unjust towards Commodore Jones, because 
of the organization of the court, and because er 
parte testimony was taken, on which the finding of 
the court is based. It isa delicate subject between 
officers of the Navy. The President of the United 
States restored him before the time expired for 
which he was suspended from the Navy; but he 
could not give him his pay, and, therefore, he came 
before Congress for an appropriation. l have no 
doubt, that if the papers, which are very elabo- 
rate, were read to the Senate, the Senator from 
Michigan himself would be in favor of the bill; 
but i will consent that it shall lie over until to- 
morrow, by which time the papers may be ex- 
amined. The Senator from Virginia, [Mr.Mason,] 
who is not now in his seat, is perfectly familiar 
with the case, and I am willing that it shall lie 
over until to-morrow in order that all the facts 
may be placed before the Senate. 

Mr. STUART. Iwill ask the Senator a ques- 
tion, if he pleases. Was the sentence of suspen- 
sion approved by the President ? 

Mr. GWIN. ‘It was approved at the time, cer- 
tainly, but Commodore Jones was afterwards re- 
stored. 

Mr. STUART. Exactly. It is as I supposed. 
I hope the Senator’s motion will prevail, so that 
the matter may be fully considered. 

The further consideration of the bill was post- 
poned till to-morrow. 


SYLVESTER AND ALEXANDER HUMPHREY. 


On motion by Mr. WADE, the Senate, as in 
Committee of the Whole, proceeded to consider 
House bill for the relief of Sylvester LLumphrey, 
and the heirs of Alexander Humphrey, deceased. 

The object of the bill is to direct the Secretary 
of the Treasury to pay to Sylvester [Lumpbhrey, 
and the heirs of Alexander Humphrey, deceased, 
the sum of $2,500—one moiety to Sylvester Hum- 
phrey, and the other moiety to the heirs of Alex- 
ander Humphrey, deceased—for rebuilding the 
wharf at Staten Island, after ithad been destroyed 
by the storm of the 3d of September, 1821. 

Mr. STUART called for the reading of the re- 
port of the Committee on Claims, and it was 
accordingly read. , 

It appears, from the report, that Sylvester Hum- 

brey and Alexander Humphrey contracted on the 
3d of July, 1820, with the collector of the port of 
New York, to repair a wharf at Staten Island, 
and, also, to build a new wharf at the same place, 
in a workmanlike manner, to be completed by 
the 10th day of June, 1821, for $13,499. They 
prosecuted the work with due energy, and fin- 
ished the repairs of the old wharf according to 
contract. On examining the timber used in the 
old wharf, it was ascertained that the hemlock 
timber, with the bark on, was in a good state of 
preservation, while the hemlock, with the bark off, 
was, in a great measure, destroyed by worms. 
In consequence of this, the Government agent de- 
termined to use hemlock timber with the bark on, 
in the construction of the new wharf. Such tim- 
ber conld not be procured in market, and the con- 
tractors were compelled to seek it in the forest, 
cut it, and transport it to the place where it was 
to be used. This they did, at great expense, 
although it was not required by contract, but with 
the understanding that they were not to be preju- 
diced, in the case of a failure to complete the job 
within the time specified. 

The contractors proceeded energetically, and 
would have completed the work within the time 
required by the contract but for the action of the 
Government officers, who insisted on fastening 

-yeasels to the new deck before it was finished. 


While it was in this condition a severe storm 
occurred by which thirty vessels were driven upon 
and over the wharf. In consequence of this the 
contractors suffered damage to the extent of 
$2,500, the amount provided by the bill to be paid. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 


COURT-HOUSE AT KEY WEST. 


On motion by Mr. MALLORY, the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill to provide for the construction of a suit- 
able building for the accommodation of the district 
court of the United States at Key West, in the 
State of Florida. | 

It proposes to appropriate $8,000 for this object. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of Rep- 
resentatives by Mr. MciXuan, Chief. Clerk, an~ 
nouncing that they had passed a joint resolution 
to pay the pension due James Capen to his ad- 
ministrator. 

CONGRESSIONAL COMPENSATION. 

On motion by Mr. BADGER, the Senate, as in 
Committee of the Whole, resumed the consider- 
ation of the bill to increase the compensation of 
Judges of the Supreme Court, and of members of 
both Houses of Congress. 

Mr. MALLORY. I move to amend the prop- 
osition of the Senatorfrom Missouri, [Mr. GEYER,] 
which I understand is now pending, so as to fix 
the salary of the judge of the northern district of 
Florida at $2,500. 

Mr. BADGER. That is all withdrawn. 
not before the Senate. 

Mr. MALLORY. I was not aware of that. 

Mr. TOOMBS. The Senator from Missouri 
has withdrawn all his amendments except that 
porion relating tothe salaries of the Judges of the 

upreme Court. 

The PRESIDENT. If no further amendment 
be offered, the bill will be reported to the Senate. 

Mr. WELLER. Ihave an amendment which 
I desire to offer as an additional section. It is to 
carry out the principles on which the bill was 
originally reported, of ullowing the Federal ofi- 
cers the same compensation as is allowed for sim- 
ilar services by the respective States. 

Several Senators. All that is withdrawn. 

Mr. WELLER. I should like to know how 
much of the bill is really left. 

Mr. TOOMBS. I will state that all that por- 
tion of the bill except what relates to the salaries 
of the Judges of the Supreme Court was with- 
drawn by my friend, the Senator from Missouri; 
and it now stands solely fixing the salaries of the 
Judges of the Supreme Court. 

The PRESIDENT. The bill as it now stands 
will be read. 

The Secretary read it, as follows: 

That from and after the passage of this act, the annual 
salaries of the several Justices of the Supreme Court of the 
United States shall be as follows, to wit: ~ 

OF the Chief Justice of the Supreme Court $7.500. Of 
the Associate Justices of the Supreme Court, $7,000 each. 

Mr. WELLER. Is that all the bill? 

The PRESIDENT. Yes, sir. 

Mr. WELLER. It is hardly worth while to 
amend that. 

Mr. CASS. I should, myself, greatly prefer 
that the bill should remain in the state in which it 
was reported, taking in the whole judiciary. I 
should vote for that much more cheerfully than 
for this. 

Mr. TOOMBS. The Senator is mistaken. 
This is not the bill to which he refers. The bill 
fixing compensation has not come up in order. 
The bill before us is one which was introduced by 
the Senator from North Carolina, fixing the com- 
pensation of Judges of the Supreme Court and 
of members of Congress. Those were the only 
two provisions in the bill of the Senator from 
North Carolina. Then the bill fixing the salaries 
of the district judges, which is reported from the 


It is 


| Committee on the Judiciary, was moved as an 


amendment to it. 

Mr. CASS. I understand it perfectly. Both 
bills were reported to the Senate by the commit- 
tee, and both were put together and considered in 
one bili. Both relate to the same subject-matter; 


é 


and I think, myself, they had better be acted on 
together. If any gentleman moves it, I shall vote 
for the proposition just as it came from the com- 
mittee; and if no one else will do it, I shall move 


it. 

Mr. BADGER. Let me suggest to my friend 
that that question has been passed on in commit- 
tee. Let the bill be reported to the Senate, and 
then he can move his amendment. 

The PRESIDENT. If no further amendment 
be proposed, the bill will be reported to the Senate. 

Mr. GEYER: I wish to say, for the inform- 
ation of the honorable Senator from Michigan, that 
the reason why that amendment was withdrawn 
was that it was overloaded with other amend- 
ments; and as I did not approve exactly of the 
mode of increase of the compensation of Judges 
of the Supreme Court, proposed by the bill of the 
Senator from North Carolina, I thought proper 
to retain that part of the amendment giving a 
specific salary instead of an increase at a rate per 
centum. I thought the difference which has 
existed between the Associate Judges and the Chief 
Justice of the Supreme Court, was not maintained 
in the proposition to make an increase according 
to arate per centum; and I preferred a specific 
salary. The bill reported by the Judiciary Com- 
mittee still remains on the Calendar; and the 
reason why I withdrew that part of the amend- 
ment to which the Senator from Michigan has 
referred, was thal supposed Senators would re- 
flect upon the proposition which had been partly 
debated yesterday, and would be prepared to act 
on the bill reported by the committee when it 
should come up for consideration in its order. 

Mr. SEWARD. Mr. President, the time, per- 
haps, is a proper one for me to say what I have 
to say on this subject. I think that the sugges- 
tions which fell from the honorable Senator from 
Delaware, [Mr. Cuayron,] yesterday, were very 
well timed, and I had hoped the Senate would 
promptly acquiesce in the proposition which” he 
made, that we should defer further action on this 
bill until we should have perfected the judiciary 
bill itself. I am not indisposed to an increase of 
the salaries of the Judges of the Supreme Court; 
but I see, at the same time, that while this bill is 
under consideration here, we have another one 
immediately following it, the effect of which will 
probably be to reduce the amount of labor and of 
expenses which they incur in the performance of 
the duties of their offices. If that be so, then it 
is not necessary, nor is it wise or just to increase 
the amount in the same degree that we should 
increase it now, if the duties were to remain the 
same. I cannot vote for a salary so large for 
Judges of the Supreme Court as that proposed in 
this bill. J can vote for an increase short of that 
sum; but, if the bill come to a vote in its present 
shape, | shall vote against it. 

There is, as it seems to me, a much stronger 
necessity for an increase of the salaries of some of 
the district judges than there is for an increase of 
the salaries of Judges of the Supreme Court; and 
I have in my mind the salary of the district judge 
in Michigan, which, I think, is only $1,200. I 
cannot consent to vote for a bill increasing to 
$7,000 the salaries of Judges of the Supreme Court, 
while the salaries of the judges of the district 
courts remain at the low figure which some of 
them now maintain. I hope, therefore, that it 
may be considered by those in favor of the pas- 
sage of such a bill on this subject as can be fairly 
procured, whether it is not wise to pass upon the 
other bill, and see what are the duties to be per- 
formed by these judicial officers, and then make 
the compensation dependent upon the nature of 
the duties, and the extent of the expenses to which 
these officers will be subjected. I concur with the 
honorabie Senator from Delaware in that view. 

Mr. BADGER. I wish merely to say that I 
do not understand, as the Senator from New York 
does, that the effect ofa bill discharging the Judges 
of the Supreme Court from the circuits is at all to 
diminish the time which they are expected to give 
to the public. Ifthe two objects were compatible, 
as I have several times said, I would, myself, gb- 
ject to discharging them from circuit duty; but in 
the existing condition of things in the country, 
and in the existing amount and the daily increas- 
ing amount of business before the Supreme Court, 
itis, in my view, not practicable to keep the two 
duties united in the same set of officers. But the 


purpose of discharging the judges from the cir- 
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cuits is not at all that they shall be idle, but that 
they shall be able to sit here so long as is neces- 
sary to dispose of all the business before them, 
which.they cannot do now in consequence of the 
recurrence once a year of the circuits which they 
have to attend. So far as the compensation is 
concerned and is to be paid for services rendered, 
the.services will be the same in amount, and of a 
far higher. character. In regard to compensation 
asa means of covering expenses, it will be still 
more necessary if the judges are to spend nine 
months here in the city of Washington instead of 
six. ‘It:seems to me, therefore, that this bill is 
proper, inany event, whatever disposition may 
be made of the bills pending for altering the judi- 
cial system. 

Now, sir, in regard to the district judges, I 
agree with the Senator from New York perfectly. 
T think they are an overworked and underpaid set 
of public officers; and I am ready, with him, and 
with: the: Senator from Michigan, to go for a de- 
cided and. liberal increase of their compensation; 
and, with those Senators, E am willing to put it 
upon this bill. I think it not an inappropriate 
place to put it. All that I wish to say is, that I 
think the Senator from New York is mistaken 
in supposing that the proposed alterations, or 
any one of them, now pending, in regard to the 
arrangement of the judicial system, whichever may 
be adopted, if either be adopted, will make the pro- 
priety of the pending proposition to increase the 
compensation of the judges a whit less necessary 
thanif the system continues as it is. 

‘Mr:: SEWARD. Mr. President, I do not, 
probably; differ very much from my honorable 
friend from North Carolina on this question; but 
still we, probably all of us, take our ideas of what 
the exigencies are, from what falls within our 
own knowledge. The associate judge for the 
second circuit, Judge Nelson, sits here, as we all 
know, three months every year, at the term of 
thé Supreme Court, and then 1 know that he 

‘oes from here to the city of New York, and from 
there to Albany, or to Canandaigua, and that he 
‘is occupied the whole year round in the discharge 
of the high duties of his office; and that besides 
the time which he bestows at nisi prius, there is 
algo sitting in New York a district judge, able, 
learned, and competent, at an inferior salary, and 
that there, nevertheless, still remains the necessity 
of having, in addition to his aid, the assistance of 
one or two other district judges, either from the 
northern district of New York, or from Connec- 
ticut, or from Pennsylvania. 

Now, my honorable friend may be very right 
in supposing that some of the judges will not find 
their labors diminished; but this judge of that 
court certainly will, if he is relieved from the per- 
formance of duties at nisi prius, for it is hardly to 
be expected that the Supreme Court of the Uni- 
ted States will be required to be in session nine 
months in the year. Six months, Í think, would 
suffice to do all the business they have. 

The matter presses upon my mind that if there 
is any great injustice, and any great inconveni- 
ence anywhere, itis in regard to the compensa- 
tion of the district judges. I, perhaps, would not 
insist on this, if it were not that the friends of 
this bill persevere in requiring a larger compensa- 
tion to the Judges of the Supreme Cou't of the 
United States than | feel the public sentiment 
would justify us in paying at this time. Inasmuch 
as we are to do that, | wish that it may be balanced 
by doing what is still more important: justice to 
some of the district judges in the States. If the 
honorable Senator from Michigan or any other 
Senator will move that amendment, I shall, with 
pleasure, vote for it. If the salaries are brought 
within what seems to me to be a reasonable 
amount, I shall, with pleasure, vote for the bill. 

Mr. CLAYTON. I do earnestly hope that we 
may be permitted to take up the bill for the re- 
organization of the judiciary, before we fix the 
salaries of the judges. It appearsto me, as I said 

esterday, that we have begun at the wrong end. 
T oted at the last session for the increase of the 
salaries of the Judges of the Supreme Court; but 
sir, if those judges are to be relieved from circuit 
duty, 1 wish to reconsider that matter. I am 
anxious to pay the judges well, but not enor- 
mously; and Í am not satisted with the amounts 
contained in the bill if they areto be relieved from 
all circuit duty. 

Tsay, again, that I should be glad to know what 


duties and responsibilities devolve, not only on the 
Judges of the Supreme Court, but on judges of 
the district courts, before I vote on the question 
of salary. ishall not have any difficulty at all 
about fixing the salary. My principles on that 
subject are settled. I am for liberal compensa- 
tion to the judges; but certainly I am not for 
voting the same amountof compensation to judges 
who have to ride over the country and perform 
circuit duty, and to those who are discharged en- 
tirely from that duty. Iam not willing to vote 
the same amount of compensation to judges of the 
district courts of the United States who perform 
only the duties that are now enjoined on them by 
law, which I would gladly vote to them if the 

shall be called upon to perform all the circuit 
duties. Sir, I do hope this bill may be laid on 
the table for the present; and I make that motion. 

The motion was agreed to. 


Mr. BADGER. í did not understand, and I 
do not believeany one else understood the motion, 
for I did not hear my friend; but I cannot help it 


now. 
_ Mr. JONES, of Iowa. Move a reconsidera- 


tion. 

Mr. BADGER. When I voted for it, I did 
not know what the question was. I move to re- 
consider the vote just taken, on laying the bill on 
the table. 

Mr. TOOMBS. [ask for the yeas and nays. 
I see no reason for killing the bill in its present 
condition, except by a direct vote. 

Mr. CLAYTON. The moticn is not to kill 
the bill, but to lay it on the table, in order that 
we may proceed with the judiciary bill. 

‘The yeas and nays were ordered, and taken 
with the following result: 

YEAS—Messrs, Allen, Badger, Bell, Benjamin, Butler, 
Dawson, Dodge of Wisconsin, Douglas, Geyer, Gwin, 
James, Johnson, Jones of lowa, Morton, Pearce, Rock- 
well, Shields, Thomson of New Jersey, Toombs, and 
Toucey—20. 

NAYS—Messrs. Adams, Brainerd, Brown, Cass, Chase, 
Clay, Clayton, Dixon, Dodge of Iowa, Evans, Fessenden, 
Houston, Hunter, Mallory, Reid, Rusk, Sebastian, Seward, 
art Sumner, Thompson of Kentucky, Wade, and Wel- 

jer —23, 

So the Senate refused to reconsider the vote by 

which the bill was ordered to lie on the table. 


ORDER OF BUSINESS. 


Mr. HUNTER. I move that the Senate now 
take up the Army appropriation bill. It was 
reported some time ago, and I should like to have 
it disposed of. 

Mr. BRODHEAD. [hope that, if we do not 
proceed with the judiciary bill, we shall finish the 
bounty land bill to-day. We are prepared to 
proceed with the consideration of that, and Iam 
sure it will not take twenty minutes. 

Mr. BUTLER. I hope, sir, the judiciary bill 
will at least be taken up, so that the amendments 
can be distinctly presented by the different gentle- 
men, and we may vote on them in a short time. 
1 think we could dispose of the bill to-day. I, at 
least, wish to see the amendments. It may be 
that some may be offered to which I am reconciled, 
and that some bill, atleast, may pass. I hope we 
shall persevere in proceeding with the regular 
order of business. 

Mr. RUSK. I appeal to my honorable friend 
from Virginia to withdraw his motion to take up 
the Army appropriation bill. It will not be much 
debated, and a little delay cannot hurt it. Three 
or four days ago, on my motion, we adopted a 
| resolution calling on the War Department for 
information in reference to some troops called out 
by the President for service in Texas, and not 
provided for by the appropriation bill. I appre- 
hend an answer will be submitted in a day or two, 
and I hope the bill will be delayed until we can 
get the information necessary to offer an amend- 
ment on that subject. 

Mr. HUNTER. I understand the Senator 
from South Carolina to say that he hopes to get 
through with the judiciary bill to-day. Under 
that hope, I will withdraw my motion for to-day, 
but I cannot wait two days. I must try it again 
to-morrow. 

Mr. DOUGLAS. I presume we can take the 
vote in a few minutes on my substitute for the 
judiciary bill, with the understanding that, if 
adopted, it will be referred to the Judiciary Com- 
mittee, together with all amendments,with an order 
to print them. 


a 


p 


` Mr. BUTLER. [hope the judiciary bill will 


be taken up and the amendments disposed of. 
JUDICIAL SYSTEM. 


The PRESIDING OFFICER, (Mr. Sroart 
in the chair.) The hour for the consideration 
of the special order having arrived, the bill to 
amend and modify the judicial system of the 
United States is now before the. Senate as in 
Committee of the Whole. The Chair under- 
stands the question to be on referring the bill and 
amendments to the Committee on the Judiciary. 


Mr. BELL. 1 partake of the general anxiety 
that this bill shall promptly receive some expres- 
sion of opinion from the majority in the Senate, 
in relation to the question presented by the amend- 
mentof the Senator from Illinois, [Mr. Douetas,]} 
and I shall confine the remarks which I] propose to 
make within a very shortlimit. Nothing prompts 
me to speak, sir, at this time, but my anxious 
desire that the various propositions for remodel- 
ing the judiciar which have been presented, 
shall be moulded into such shape as to command 
the assent of a majority of the Senate, and that 
during the present session of Congress, short as 
it must be, we shall succeed in relieving the Judges 
of the Supreme Court from present obligations 
and duties, which I consider impossible for them 
to perform, either to the satisfaction of themselves 
or the country generally. I hope yet, that, with- 
out extending the discussion of the subject beyond 
this day, the Senate may come to a satisfactory 
decision. 

Sir, no gentleman, whose remarks I have heard 
—and I have listened to all with attention—denies 
that it is expedient, under present circumstances, 
to devise some remedy for existing embarrass- 
ments, to make some new provision, some reor- 
ganization of the Federal judiciary. The great 
difficulty is in proposing any plan which seems 
likely to meet the approbation of a majority of 
the Senate. Now, sir, 1 do not mean to go over 
the grounds which have been cccupied with so 
much ability by other gentlemen, or to enlarge 
upon the reasons and the necessity which exists 
for a modification of our present judicial system, 
for the more certain, full, and speedy attainment 
of justice in the judicial administration of the 
Government. That has already been so clearly 
demonstrated by others that it seems unnecessary 
to add anything on that point. 1 propose to sub- 
mit a few observations directly to the points im- 
mediately before the Senate. 

The first objection to the bill reported by the Judi- 
ciary Committee, is the proposition to separate the 
Judges of the Supreme Court entirely from circuit 
court duties. I have, upon a former occasion, ex- 
pressed the inclination of my mind, if it were 
practicable, still to maintain the connection of the 
Judges of the Supreme Court with circuit duties 
in the various circuits of the United States, for 
reasons which have been fully stated by other 
gentlemen. In regard to that, as well as other 
features which have been proposed to be incorpor- 
ated into this bill, I do not propose to express what 
my individual wishes and opinions are, so much 
as to throw out some ideas, to make such sugges- 
tions as I think may tend to harmonize the views 
and meet the assent of a majority of the mem- 
bers of this body. Iam ready to agree to any 
proposition which does not violate any sound 
principle. I desire that something shall be done to 
accomplish the great object in view, to relieve the 
Judges of the Supreme Court from some portion of 
the duties now imposed upon them by law, and 
which have come to be too arduous and burden- 
some for their successful performance. I desire 
that this shall be done effectively, and in a manner 
satisfactory to the country, whether it be in con- 
formity with my own individual preferences and 
opinions or not. Then, sir, | waive any objec- 
tion which I feel to the separation of the Judges 
of the Supreme Court from circuit duties; and I 
believe a majority of the Senate have come to the 
same conclusion on this point. 

The next objection taken to the bill reported 
by the Committee on the Judiciary, is the propo- 
sition to appoint eleven new circuit court judges. 
I believe this objection so formidable, and the 
repugnance entertained to it by a majority so 
great, that it is useless to insist upon its adoption. 
That being the case, the question is, what other 
plan or change of the present system can be 
devised to relieve the Judges of the Supreme ` 
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Court, and, at the same time, satisfy the country, 
by providing for a speedy and able administration 
of justice in the Federal tribunals? 

“fhe bonorable Senator from Illinois [Mr. 
Davexas} has prepared, with great care, and, no 
doubt, afier mature consideration, a plan which he 
thinks will afford sufficient relief to the Judges of 
the Supreme Court, and, at the same time answer 
all the demands of the country upon this depart- 
ment of the Government. That proposition is, 
that all the district judges in each judicial circuit, 
together with one Judge of the Supreme Court, 
shall hold, annually, one term of a general court, 
or court of conference, to hear appeals and decide 
upon writs of error from the district courts; and 
that appeals and writs of error, within certain 
limitations, shall lie from this court of conference 
to the Supreme Court; and he thinks this modifi- 
cation of the present system will afford to the 
Judges of the Supreme Court all the relief that is 
desirable, while it wall still maintain the represent- 
ative feature in the present organization. That 
honorable Senator suggested that, in his opinion, 
the Judges of the Supreme Court, if his proposi- 
tions were agreed to, would be able to discharge 
the business in the Supreme Courtin three months; 
and that they could, also, preside in the interme- 
diate appellate court, to be established in their 
several circuits, once a year, and have six months 
of relaxation from) judicial labors. 

The general features of the amendment proposed 
by the Senator from Lllinois struck me favorably; 
but, upon further consideration on my part, and 
after hearing the views of several gentlemen better 
acquainted with the extent of the business in the 
Supreme Court than I am, I have become satisfied 
that this plan will not bring that relief to the Judges 
of the Supreme Court which the honorable Sena- 
tor supposes it will; and furthermore, that it will 
not be satisfactory to the country. The firstobjec- 
tion to it is, the interminable and vexatious delays 
to which it would subject the suitors who resort 
to the district courts of the United States for a 
decision of theircauses. The intermediate appel- 
late court proposed is to sit but once a year. If 
two terms of such a court could be held annually, 
that would obviate the objection of the delays in 
the final decision of causes in the district courts; 
but would it bring any relief to, or lessen the ex- 
cessive burdens of, the Justices of the Supreme 
Court? If we provide for the holding of two 
terms of this intermediate court annually, then the 
Judges of the Supreme Court, after a session of 
not more than three months at Washington—and 
they could not sit longer—would be compelled 
to hold, the first, or spring term, of the new court 
in their-respective districts; and, if you assign 
them another term, the first will be scarcely over— 
at ail events, the dog days of summer will scarcely 
have passed—before they will have to attend the 
fecond term; and at the close of that, they will 
have but short repose before they will have to 
recommence their labors in Washington. It is 
clear, then, that, to require the Supreme Court 
Judges to hold two terms annually of the new 
courts proposed to be established, would not di- 
minish the burdens now imposed upon them; per- 
haps it would rather increase than diminish them. 
It was probably in view of this result that the hon- 
orable Senator from Illinois did not think it expe- 

dient to provide for more than one term of the 
new appellate court. But I think the honorable 
Senator has not duly considered the extent of the | 
delays to which suitors would be subjected by his 
plan of providing for only one term in each year 
of the new appeliate court. 

The Senator suggested that these appellate courts 
shall be held in the month of May, soon after the 
judges, it is assumed, will be able to dispose of 
all the business on the docket of the Supreme 
Court. Well, let us suppose that the Judges of 
the Supreme Court can dispatch the business in 
that court in the time to which they will be thus 
limited, and that they will have strength and health 


enough to proceed to the places of holding the | 
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| risdiction and powers of the present circuit courts, 
f 


term of the appellate court, in their respective 
circuits; and, aided by their associates of the dis- | 
trict courts, to dispatch all the business in that 
court; still what will be the consequences to the 
parties or suitors, whose causes have been taken 
to that court from the district courts? The dis- 
trict courts are held semi-annually, in each of the 
Then, it 
follows, thatthe cases on appeal, or writs of error, 


| of the honorable Senator from Ohio. 
| to arrange the circuits in such a manner that three | 
; district judges shall hold the courts, in the respect- | 


cake | 
pending in the appellate court at each annual term 


of that court, must embrace the appealsand writs 
of error taken from the decisions made at the two 
preceding terms of each of the district courts 
in the circuit. Thus, it may be assumed, that 
one half the cases pending for adjudication, at any 
term of the appeilate court, will have been decided 
in the district courts a year before the sitting of 
the appellate court. Thisis notall. Weknow 
that the decision of incidental points of law 
arising in nisi prius causes, and the misdirection, 
or. supposed misdirection, of judges to juries, are 
prolific sources of appeals and writs of error to! 
appellate courts; and we may take it for granted, 
that the appellate court proposed by the amend- 
ment of the Senator from Illinois, will, in very 
many cases, reverse the decision of the district 
judges and send them back for new trials in the 
district court; and even on a second trial below, 
new questions may arise, and the cause be taken 
a second time to the appellate court, where it may 
have to wait another year for a final decision in 
that court, and then be taken to the Supreme 
Court by either party feeling aggrieved. ft will 
thus be Vareeived: that the delays necessarily in- 
cident to the plan proposed by the Senator from 
Illinois, may, and probably will, prove oppressive 
and intolerable. 

For these reasons, I consider that, on the point 
of delay, there isa conclusive objection to the 
plan proposed by the honorable Senator from 
Mllinois. I repeat, that I think it likely that he 
did not consider what delays might be the conse- 
quence of providing that such an appellate court 
| should only be held oncea year; and it would be 
inconsistent with his plan of bringing the relief, 
which all concede should be extended to the 
Judges of the Supreme Court, to provide for two 
terms of the appellate court in each year. Hei 
must see, on reflection, and other Senators must 
| see, as well as I do, that if the Judges of the Su- 
| preme Court should be required to sit in the appel- 
ate court twice a year, no relief, no diminution 
of their labors would follow. 

Then, Mr. President, however desirable it may 
be to preserve the connection of the Supreme 
Court Judges with the circuit courts, in whatever 
manner they may be constituted, I think it is ap- 
parent that that connection will have to be given 
up if we provide any remedy for existing evils. 

Now, then, if we lay aside the idea, as l think 
we must, of appointing eleven additional circuit 
judges, what other remedy have we left? The 
only other admissible proposition is, to confide to 
| the district courts the jurisdiction now exercised 
by the circuit courts of the United States. I per- 
ceive that the honorable Senator from Ohio [Mr. 
Cuase) has had laid upon our tables this morn- 
ing an amendment which seems to have been 
drawn up with some care, having that object in 
view. For several days past, I have been revolving 
in my mind a similar plan—one which I thought 
would diminish the burdens of the Judges of the 
Supreme Court, and also be satisfactory to the 
country. I consulted several distinguished gen- 
tlemen of the Senate, of greater experience in the 
business of the Supreme Court than myself, upon 
the proposition I proposed to submit, and found 


mode of overcoming some of the impediments 
which threatened to defeat any plan which had 
before been suggested. 

There is only one point of difference between 
my plan and that which has been submitted by 
t the honorable Senator from Ohio. I propose that 
we organize the several district courts of the Uni- 
ted States, as they are now established by law, | 
| or with such -additions or alterations as may be; 
essential or demanded by the extension of our! 
territory, into circuits, and that they be arranged || 
in such a manner that each district court may be || 
held by three district judges. When we come to 
| consider the increased responsibility which would 
attach to the district judges, in civil causes, by 
giving to them, and to them exclusively, the ju- 


we shall see still greater reasons for making the! 
modifications which I suggest of the proposition | 
I propose |; 


ive judicial districts within their circuits, twice! 
a year, as now provided by law. To carry out! 


this plan it may be neceesary to establish, in! 


some of the States, an additional judicial district, 
By the organization which | propose, any man 
who has a suit in one of these courts, either as 
plaintiff or defendant, will see that he has a court 
entirely competent, in . point of legal learning, 
taking the three judges together, and calculated 
to give as high security, for the able and impartial 
administration of justice, as the circuit courts, ag 
now established, can give. : 

By this organization, by thus increasing the 
responsibilities we shall elevate the character of 
the district courts and judges, and, at the same 
time, improve their competency. In many judicial 
districts of the United States we need something 
of that sort; for many of the district judges have 
not the proper or a sufficient stimulus to accom- 
plish themselves as judges by devoting themselves 
to studies connected with their official duties. 
While we thus multiply the Jabors, and increase 
the responsibility, of the district judges, an in- 
crease of their present salaries will necessarily 
follow; but such increase need not be greater, in 
most cases, than the Senate has already manifested 
a disposition to provide by the votes taken on the 
bill reported by the honorable Senator from Geor- 
gia, [Mr. Toomss.] It cannot be questioned, that, 
by this modification of the district courts, the 
suitors, and the public generally, will be even 
better satisfied, and inspired with a higher degree 
of confidence in their decisions than they can be 
in the decisions of one district judge, or even now, 
of a court held by that judge, and a circuit judge 
sitting by his side; especially in those causes 
which are precluded, by the existing limitations, 
from being taken to the Supreme Court. 

The only question of difficulty, I think, which 
can arise in adopting the plan which I propose, 
will be, whether it is practicable so to arrange the 
judicial districts in the several circuits as to secure 
the attendance of three district judges to hold each 
court, Ihave already remarked that there may 
be some circuits or districts in which it may be 
found inconvenient or impracticable to carry out 
an organization requiring these judges to hold the 
district courts. This would be the case in some 
districts where the business is very large; but if 
the districts, as they now stand, cannot be conve- 
niently arranged into circuits to carry out the de- 
sign which 1 have in view, it will be very easy to 
add additional districts, and very few new districts 
can be necessary. 

The most plausible objection which I have heard 
suggested, by any gentleman with whom | have 
cor ferred on the subject, was, that in the principal 
maritime districts, enbracing New York, Boston, 
Baltimore, Philadelphia, New Orleans, and, per- 
haps, some other cities, cases of admiralty juris- 
diction are so numerous, and of such daily occur- 
rence, that it would be improper and inexpedient 
to call away judges from those districts for the 
purpose of holding courts in adjoining districts. 
That objection might be removed by creating ad- 
ditional districts, or appointing additional judges 
for those districts, and arranging them in such a 
manner that a district judge should always be at 
hand to make orders at chambers. The eastern 
district of New York might be divided into 
two, or even more, districts, in view of the great 


that they were not indisposed to adopt it, as a |iamount of business before the district court in the 


city of New York, if necessary. So in Califor- 
nia. I suppose admiralty causes in San Francisco 
are so frequent and numerous, that it is probable 
it would not be expedient to require the district 
judge, at any time, to sit in any district court. 


But these are details to which it is not necessary . 
; now for me to dwell upon; all these difficulties can 


be easily overcome. 

The plan which I propose, sir, I think would 
be well received by the country, particularly by 
those sections and districts which have never had 
the advantages or benefits of the present system. 
We know that, in some of the districts, as now 
established, the Judges of the Supreme Court 
have not been able to hold circuit courts. They 
would not have the physical ability to do so. 
Then, sir, with little or no increase of expense, we 
shall, by the proposed arrangement, have district 
courts as satisfactory to the people of the whole 
country as the present circuit courts of the United 
States, inspiring ali the confidence which the cir- 
cuit courts now do, and extending their benefits 
and advantages equally to all, without burdening 
the Judges of the Supreme Court by requiring 
them to attend them. 
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i In every point of view in which I can consider 

the subject, I think the public would be well sat- 
isfied with such an arrangement. I do not pro- 
pose-to continue my remarks, for I hope we may 
come to:a vote on the pending motion. I have 
thrown out these suggestions with the view that, 
if the bill goes to the Committee on the Judiciary, 
as proposed, they may take this plan into consid- 
eration, and. reject or approve it, as they may 
think it expedient, or otherwise. 
Mri CHASE. I desire now to submit the 
amendments of which I yesterday gavenotice. Iy 
is to’strike out all after the words ‘ circuit duty,”’ 
in:the fifth line of the first section of the original 
bill,:and insert the following: 


“But they shall continue to have and exercise the same 
jurisdiction and powers now vested in them by Jaw, within 


any of the circuits in which they may respectively reside, |; 


allowing writs of habeas corpus and writs of-error ; and no 
vacancy occurring in the office of associate justice shall 
be. filled by a new appointment until the number of jas- 
‘tices’ shall‘be reduced to six; and thereafter the Supreme 
Gourt shall consist of a Chief Justice and five Associate 
Justices. 

Suc. 2. And be it further enacted, That the circuitcourts 
of the United States, as heretofore organized, be and the 
same are hereby abolished, and the districts courts of the 
United ‘States, and the judges thereof, besides the district 
court jurisdiction now conferred upon them by law, shall 
have, and are hereby invested with, all the jurisdiction and 
powers now lawfully exercised or possessed by the circuit 
courts of the United States, or the judges thereof, and the 
gaid district courts shall be beld at the same times and places 
as are now established for the said circuit courts. 

‘Sec. 3. And be it further enacted, That whenever any 
district judge, by reason of physical disability, interest, or 
having. been of counsel in a cause, shall be unable to sit as 
judge at: any term, or in any. particular cause, then, on 
reasonable notice of such inability to sit being given by 
such district judge to the district judge of an adjoining dis- 
trict, and it shall be the duty of the judge thus notified, and 
he is hereby authorized, to hold the terin of the court or try 
the particular cause, as the exigency may require. 

Sec. 4. And be it further enacted, That all actions, 
suits, process, pleadings, and other proceedings, of what 
nature or kind soever, depending or existing in the present 
circuit courts of the United States, shall be, and hereby 
are, transferred and continued over to the district courts, 
respectively, in which such actions, suits, process, or other 
proceedings, ought by law to have been originally insti- 
tuted, had this act been in force at the time of the inception 
of any such action, suits, or other proceedings; and no 
process issued, or proceedings pending, in any or either of 
the said courts, shall be avoided or impaired by any change 
of organization made by this act; but all process, bail-bonds, 
er recognizances, returnable at the next term of any or 
‘either of the said courts as now by law established, shall be 
returnable and returned to the terms of the said district 
courts, respectively, next held according to this act, in the 
same manner ag if so made returnable on the face thereof, 
and shall have full effect accordingly, and all continuances 
may be made to conform to the provisions of this act; and 
appeals, aud writs of error, shall be allowed from the judg- 
ments, orders, and decrees of said district courts, in the 
same manner as now from the district or circuit courts 
respectively. 

Sec. 5, And be it further enacted, That all laws and 
parte of laws, inconsistent with the provisions of this act, 
be, and the same are hereby, repealed, 


The PRESIDING OFFICER, (Mr. Sruanr.) 
In the present condition of things, that amend- 
ment can be received at this time only by unani- 
mous consent. The Chair hears no objection. 

Mr. CHASE. Mr. President, it will be seen 
at once what the object of this amendment is. I 
agree to the pencils of the bill reported from the 
Committee on the Judiciary. This amendment 
preserves that principle throughout; and, if I 
understand the chairman of the Committee on the 
Judiciary aright, it embodies substantially the 
plan which he himself originally favored. It 
relieves the Judges of the Supreme Court from 
circuit duties. In this respect the provision of the 
committee’s bill is retained. I shall not undertake 
to review the grounds upon which that relief is 
conceived to be indispensable. I concur in the 


views which have been so fully and clearly stated | 


by other Senators on that subject, and by none 
with 
orablé Senator from Delaware, who sits near me, 
[Mr. Bayarp.] 

Next, this amendment avoids the objection 
urged with so much force by the honorable chair- 
man of the cemmitiee, and by the honorable Sen- 
ator from Delaware, against an intermediate court 
of appeals. That intermediate court, if estab- 
lished, would undoubtedly occasion much delay, 
much inconvenience, and much expense to suitors; 
and, so far as I am able to judge, would afford no 
benefit at all responsive to the magnitude of the 
inconveniences which it would occasion. 

: Next, my amendment abolishes the circuit 
courts, and thus attains the object desired by sev- 
eral Senators, who have spoken in the debate, and 


ore clearness and felicity than by the hon- | 


| amendment. 


especially by the Senator from Tennessee, [Mr. 


BELL,} who last addressed the Senate. It devolves 
the jurisdiction of those circuit courts on the dis- 
trict courts, thus elevating the district judges to 
the rank of circuit judges throughout the country, 
giving them. new responsibilities, a higher posi- 
tion, and a deeper sense, in my judgment, of their 
responsibilities and position, : 

In this way, Mr. President, some very import- 
ant objects will be secured. The great end of the 
institution of courts of justice is security for prop- 
erty, life, and liberty to the citizen. This security 
should be attained in the most direct, the most 
simple, and the most expeditious mode possible. 
According to the’ provisions of this amendment, 
the original suit in each case will be brought in 
the district court, and will receive there a prompt 
and early determination. Two sessions of the 
Supreme Court will be held here in Washington 
each year, and if the parties be not satisfied with 
the decision of the court below, they will have a 
ready appeal to, and an early decision from, the 
Supreme Court; so that the speediest possible final 
adjudication of the case will be secured. These, 
in my judgment, are great advantages. _ . 

In the next place, Mr. President, justice will be 
comparatively cheap under the provisions of this 
The suitor, in most cases, will be 
obliged to resort to but one court, and, in no 
cage, to more than two, for a final decision. In 
neither court can there be as much delay as under 
either of the other systems proposed. To save 
time is to save money; and, besides, prompt jas- 
tice always costs less than dilatory justice in 
actual outlay. 

Prompt justice then, and cheap justice, will be 
attained by this plan. In my judgment, it has a 
further recommendation. So far as I am able to 
gather the sense of the body from the remarks 
made by the Senators, no plan is likely to receive 


the sanction of the Senate which proposes a greater | 


departure from the existing system. This plan 
has the merit of simplicity. It proposes no exten- 
sive changes, but simply modifies the existing 
system so far as to meet the existing exigency. 

Sir, I concur fully in what fell from the honor- 
able Senator from ‘Tennessee. I think the sug- 
gestions which he made were suggestions of great 
value; and I should be extremely glad to see the 
ideas which he suggested incorporated into a bill; 
but I will submit to that honorable Senator 
whether it is expedient, at present, to attempt to 
so considerable a change as he suggests. If we 
attempt to remodel the districts of the United States 
by uniting several and providing a district court, 
consisting of the judges of two, three, or four dis- 
tricts, I fear we shall encounter difficulties and 
delays which may put all reform at hazard. I 
doubt very much whether any such bill as is ne- 
cessary for that purpose, can receive the sanction 
of both Houses of Congress at this session. The 
proposed amendment, if adopted by the Senate, 
may. 

The principle advanced by the honorable Sena- 
tor from Tennessee, I adopt; I give it my hearty 
concurrence. My only objection to acting on it 
at this time, is the fear, that by attempting to 
introduce into this bill too much, we shall lose 
everything. I trust it may be the pleasure of the 
Senate to act upon this amendment—I am quite 
indifferent in what form—either by referring the 
whole bill back to the Judiciary Committee, or 
by disposing of it now, and ascertaining what 
the judgment of the Senate really is. 1 take it, 
that the division of opinion is substantially be- 
tween two plans—the one retaining the general 
principle of the Judiciary Committee, and relieving 
the Supreme Court Judges; the other establishing 
intermediate appellate courts, and requiring in 
these the attendance of those judges. 

I have no desire to detain the Senate, but I 
have thought it my duty to submit these brief 
remarks in explanation of the amendment which 
I have had the honor to offer. I trust it may 
receive an indulgent consideration. 

Mr. WELLER. Mr. President, I think the 
motion to recommit this bill to the Committee on 
the Judiciary is premature. I think it is highly 
desirable that we should obtain some vote which 
may be regarded as a test vote. Here are two 
distinct propositions for the reorganization of the 
judiciary of the United States. All the Senators 


seem to agree in the opinion that in order to make 
the judicial system more efficient, it is necessary 


to reorganize it. A portion of the Senate prefer 
the old system of circuit judges; in other words, 
they desire to retain what is usually denominated 
the representative system. There are other Sena- 
tors again, who-have satisfied themselves that You 
ought not to impose any circuit duties whatever 
onthe Judges of the Supreme Court. Now, E 
think it is high time we were taking the latitude 
and longitude of our position. Let us ascertain, 
in the first place, whether it is the intention of the 
Senate so to reorganize the judiciary as to exempt 
the Judges of the Supreme Court entirely from 
circuit duty? If such be the opinion of the Sen- 
ate, I can readily perceive how we might very soon 
agree as to the manner in which that should be 
accomplished. But, sir, the great difficulty in de- 
termining all questions of this sort arises from the 
fact, that nine tenths of the Senators on this floor 
belong to the legal profession; and hence, when- 
ever we come to a question which involves the 
reorganization of the judiciary, or which belongs 
or is in any way connected with that profession, 
the contrariety which very generally exists among 
us, is exhibited. ‘* Doctors disagree,’’ and this is, 
unfortunately, the case oftentimes with lawyers. 
Mr. President, I have a decided preference for 
the representative system, if that system be prac- 
ticable; in other words, I am unwilling to relieve 
the Judges of the Supreme Court from the perform- 
ance of circuit duties, unless their duties in this 
city require as much of their time and attention as 
we ought to demand from public officers, The 
whole question, so far as I am concerned, is a 
question of factmerely. Has the business of this 
court so increased as to require as much of the 
time and attention of the judges in this city as you 
ought to demand? Sir, the law is a progressive 
science. It requires constant application and 
study, in order to enable judges faithfully and 
roperly to discharge the various duties which are 
imposed on them. Some time, too, should be 
given for relaxation, Now, if the business of the 
country has so accumulated as to retyuire as much 
of their time and attention here as ought to be de- 
manded for the public business, then | am willing 
to relieve them from the performance of circuit 
duty—not otherwise. If the circuit system is 
practicable, I, of course, prefer it, A 
There is another question. To say the least, 
itis exceedingly doubtful whether, under the Con- 
stitution of the United States, you have the power 
to impose circuit duties upon the Judges of the 
Supreme Court. Suppose that, under this reor- 
ganization, some one of those judges should re- 
fuse to go to that distant country from whence f 
come; suppose that they should regard the hazards, 
by Jand and sea, as far too great to justify them 
in opening a circuit court in the State of Califor- 
nia; where is the power in this Government to 
compel that judge to go there? Do you desire to 
adopta system which may deny to one portion of 
the Confederacy the rights and privileges which 
were intended to be secured under your judicial 
systems to all portions of the Union? 
lask you, Mr. President, and I ask the Senators 
here assembled whether there is any power in this 
Government to compel one of the Judges of the 
Supreme Court to go and perform circuit duties in 


‘the far and distant State of California? If there 


be no power, why attempt to impose the duty 
upon him? I may be told that he could be im- 
peached; but, sir, Mr. Jefferson denominated the 
impeachment clause in the Constitution as a mere 
“scarecrow.” It is worse than that—it is a 
humbug. In order to successfully impeach a judge 
for that, it would require two thirds of the Senate 
to say that they believed that, under the Constitu- 
tion, Congress had the power to impose those cir- 
cuit duties upon him. We find, however, that 
the only power given by the Constitution is to 
establish “í one Supreme Court, and such inferior 
courts as Congress may, from time to time, ordain 
and establish.” I think itis exceedingly doubtful 
whether under this clause you can impose on the 
Judges of the Supreme Court any duties which 
properly appertain to an inferior court. 

In my judgment, so far as expediency is con- 
cerned, it is a matter of small importance whether 
you Impose circuit duties on the Supreme Court 
Judges or not. I should not be afraid to have 
them sit in this city. I have the highest degree 
of confidence in the integrity, patriotism, and 
capacity of all the members of that court. I 
have none of the fears or apprehensions which 
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seemed to disturb the mind of Mr. Jefferson nearly 
half a century ago, when, I believe, he was led to 
declare that the Federal judiciary ‘‘ was a subtle 
corps of sappers and miners who were constantly 
working under ground to undermine the forma- 
tion of our confederated fabric.’ There may 
have been something in the decisions of that day 
which would induce an Executive officer to enter- 
tain such feelings towards that court; but what- 
ever might have been the opinion entertained then, 
the experience of fifty years has demonstrated that 
in that court yòu find the bulwark of constitutional 
Iberty. 

But for the fact that that court is so organized 
as to represent the various sections of this Union, 
that sectional feeling which has now and then 
broken out in some portions of the Confederacy, 
might, ere this, have disturbed the Constitution 
itself. Notwithstanding the excitement which 
has oftentimes prevailed in this country—notwith- 
standing the violent contests for political power 
which have shook the Republic from the centre to 
the circumference, no one has ever assailed the 
purity or integrity of our judges. That court has 
stood unmoved amidst the most violent storms—its 
members unassailed when party spirit raged in its 
wildest form. 

But Mr. President, adopt whatever system 
you may, I am anxious that that portion of the 
Union from which I come shall have the benefit 
of our judicial system. I understand that even in 
Arkansas, no circuit judge has held court there. 
if the Judges of the Supreme Court are unwilling 
to go to the State of Arkansas or Florida, how 
much more unwilling would they beto take all the 
hazards of a voyage of five or six thousand miles 
to the Pacific coast ? 

l have made these remarks, Mr. President, 
simply for the purpose of directing the attention 
of the Senate to the necessity of determining 
something before we refer this bill to the Com- 
mittee on the Judiciary. Let us determine this 
leading question, whether we shall relieve the 
Supreme Court Judges from the circuit duties or 
not? And then, that question being determined, 
lL apprehend the Committee on the Judiciary could 
very readily bring in a bill which would meet the 
approbation of the Senate. I have no fears, such 
as seem to have been entertained by other Sen- 
ators, from the judges being brought in contact 
with the people. A portion of the Senate who 
advocate the representative system, claim that it 
is exceedingly desirous that the Judges of the 
Supreme Court should intermingle with the bar 
and the people of the respective districts. I never 
knew a public officer injured by an association 
with the people. I think he would be mach more 
apt to be contaminated if he were sitting in this 
city, with the shuflling, trading, professional poli- 
ticians around him, who annually vegetate in this 
capital. The judges will be much more apt to be 
contaminated by a contact with them, than by a 
contact with the people of the circuits. In the 
one case they would breathe a wholesome atmos- 
phere—in the other an atmosphere calculated to 
corrupt and destroy honest principles. 

Mr. BAYARD. Mr. President, I have but a 
few remarks to make, and I shall confine myself 
entirely to the amendment of the Senator from 
Ohio. I will state what, with me, is the greatest 
objection to it. 

There is much in the amendment to commend 
itself to the consideration of the Senate. It abol- 
ishes any intermediate court of appeals between 
the inferior court, which has original jurisdiction, 
and the Supreme Court of the United States. [ 
confess I have never felt that there was any abso- 
lute necessity for any intermediate court of appeals. 
But the difficulty which meets the proposition of 
the Senator from Ohio, and which seems to me 
to be insuperable, is that, by it, you are only 
removing the saddle from one horse to another. 
The present bill is rendered requisite by the fact 
that it is impracticable for the Judges of the Su- 
preme Court to perform their duties here in the 
appellate court, properly and with due deliber- 
ation, and also to ride the circuits. The amend- 
ment proposed by the honorable Senator from 
Ohio, while it relieves the Judges of the Supreme 
Court from being overworked, places such a 
weight of duty on the judges of the district courts, 
in many of the large districts, that I hold it would 
be absolutely impracticable for them to perform 
those duties. 


| Am IE not right, sir? Will not the honorable 
i Senators from Massachusetts, from New York, 
| from Pennsylvania, from Maryland, from Louisi- 
| ana, and from California, say that, if you add the 
civil and criminal jurisdiction of the cireuit courts 
of the United States to the duties of the district 
courts in those States, which are mainly in cases 
of admiralty jurisdiction, the judges could not get 
through with the mass of business which would 
be thrown upon them? If that be so, beyond all 
question it would produce delay in justice. 

Sir, there is no more simplicity, in point of fact, 
in this amendment, except avoiding the interme- 
diate appellate court, than there is in the mode 
proposed by the Committee on the Judiciary. We 
leave the system as it now is, with the exception 
of withdrawing the individuals who are to sit in 
the circuit court, and restoring the capacity of the 
circuit court to sit twice a year, in fact, which the 
law now nominally requires. In order to accom- 
plish that, we ask for the appointment of circuit 
judges as an independent body. You thus have 
the advantage to which the honorable Senator from 
Michigan [Mr. Cass] alluded, on a former occa- 
sion, of having two judges sit in the circuit court, 
and you have a sufficient number of tribunals of 
original jurisdiction to enable those judges to 
accomplish their duties within a reasonable time. 

If, however, you could remove the difficulty of 
impracticability, arising from the weight of labor 
which you would throw on the judges of the dis- 
trict courts in the commercial districts, by trans- 
ferring to them the circuit court jurisdiction, Í do 
not know that I should object to that portion of 
the honorable Senator’s plan. My opinion is, 
| that with the information I have, it would be ab- 
solutely impracticable in those large districts for 
the district judges to get through with the busi- 
ness that would be thrown on them. In the 
| southern district of New York now, the district 
| judge is unable to perform the duties devolving on 
him merely as district judge. 

‘Then, as to the second portion of the honorable 
Senator’s proposition to reduce the Judges of the 
Supreme Court to six, my own opinion, as I have 
before stated, coincides with that view. I have 
hesitated between six and eight as the proper 
number of Judges of the Supreme Court. I am 
sure an even number is best. But the committee 
agreed to leave the Supreme Court untouched in 
this bill, except so far as to withdraw the judges 
from circuit duties, and I cannot depart from that 
determination, though if the honorable Senator 
from Ohio will introduce another bill for the pur- 
pose of reducing the number of Supreme Court 
Judges either to six or eight, as vacancies occur, 
I should cheerfully vote for it. 

Mr. BUTLER. Mr. President, I hope thatsome 
| vote will be taken, by which we may get rid of 


propositions which are before us. My friend from 
Illinois suggested, the other day, when the subject 
was under consideration, that without any vote 
being taken on subordinate amendments, to perfect 
one system or the other, we should take a vote on 
the general principle involved in his substitute, 
| establishing an intermediate appellate court. I 
|| hope the vote will be taken, so as to test the sense 
‘| of the Senate whether that system shall prevail. If 
iit be the sense of the Senate that it should be 
adopted, let us know it atonce. If it be the sense 
| of the Senate that it should not prevail, we could 
i then consider the amendment of the honorable 
i| Senator from Ohio. If I cannot obtainthesystem 
| which has been presented by the committee, it is 
possible that I may readily adopt the plan of the 
Senator from Ohio. At the proper time I shall 
give the reasons why I cannot consistently, with 
my duty as a member of the Committee on the 
lj Judiciary, take that plan at this time. I rose, 
| however, to suggest the propriety.of taking a vote 
[i on the substitute of the Senator from Illinois, and 
then let us go to the general bill. 

| Mr. GEYER. My understanding was the 
! same as that of the Senator from South Carolina. 
I supposed we were about to take a vote which 
would test the principle between these two prop- 
ositions, and then, whichever might remain, would 
i be sent to the Judiciary Committee with the 
| amendments proposed. But, sir, the amendment 
! of the Senator from Ohio has been entertained and 
‘a vote is to be taken on it. 

| The PRESIDING OFFICER (Mr. Srvarr.) 
The Chair will state to the Senator from Missouri 


one or the other essential features of the opposing | 


that the pending question, as he understands, is 
on the motion to refer the bill and amendments to 
the Committee on the Judiciary, and the amend- 
ment of the Senator from Ohio was only received 
by unanimous consent in order that it may be so 
referred if that motion shall prevail. 

Mr. GEYER. I did not understand that there 
was a motion to refer. 

Mr. DOUGLAS. Who made that motion? 
The PRESIDING OFFICER. The Chair re- 
ceives his information from the Secretary, who 
informs him that it was made by the Senator from 
Illinois. 

Mr. DOUGLAS. I made no such motion. I 
gave notice that I should make such a motion ag 
soon as the vote should be taken on my substitute. 
Mr. BUTLER. [1 hope the vote will be taken 
distinctly, whether the principle of the amendment 
of the Senator from Illinois shall be adopted. 

The PRESIDING OFFICER. After the state- 
ment which has been made by the Senator from 
Illinois, of course there is no motion pending to 
refer the bill tothe Committee on the Judiciary, 
and the question will therefore be on the amend- 
ment which has been proposed by the Senator 
from Ohio to the original bill, that being in order 
before the question is taken on the substitute. 

Mr. GEYER. I understand the proposition 
submitted by the Senator from Illinois, and ac- 
cepted by the Senator fram South Carolina, was 
that we should take a vote upon the proposition 
of the Senator from Illinois, merely as a test vote; 
and that, if by that vote, it should be discovered 
that the Senate preferred the bill reported by the 
Committee on the Judiciary, itshould still be open 
to amendment; and so, if it preferred the system 
of the Senator from Ilinois, that should be open 
to amendment; and that, finally, all the amend- 
ments should be referred to the Committee on the 
Judiciary. 

But, sir, my object in rising now is to call the 
attention of the Senator from Ohio, to some very 
striking defects in his amendment. It provides 
that the Supreme Court Judges shall perform cir- 
cuit duties in the circuits in which they respect- 
ively reside. I suppose his design was to make 
them perform those duties in the circuits to which 
they are respectively allotted; for now he will find 
two of those judges residing in the same circuit, 
and they might all, under this bill, be in one cir- 
| cuit. Another defect is, that it transfers the entire 
jurisdiction of the circuit courts, appellate as well 
as original, to the district courts, and directs that 
all those cases which are there pending on appeal 
or writ of error, as well as those originally brought 
in the circuit courts, shall be transferred, with the 
papers, to the respective districtcourts. Another 
defect is, that no provision is made for appeals or 
writs of error from the district to the Supreme 
Court of the United States, or any limit to the ju- 
risdiction. These provisions will be indispensa- 
ble, if his amendment is to be adopted as part of 
the bill. 

Mr. CHASE. Mr. President, if the Senator 
from Missouri will do me the favor to look at the 
fourth section of my amendment, he will find that 
| the appellate jurisdiction is very carefully provided 
for. I think the provision by which the district 
courts are substituted for the circuit courts, is also 
properly framed. If, however, there are any 
verbal changes which are required to give complete 
effect to the idea of the amendment, I am entirely 
content that they should be made. F rise, how- 
ever, at this moment, merely for the purpose of 
saying that I have no wish whatever, to press this 
amendment at this time, if it be the pleasure of 
the Senate to take a vote upon the amendment 
offered by the Senator from Hlinois; and for the 
purpose of allowing the vote to be taken upon his 
proposition, | shall withdraw this, and submit it 
hereafter when I can do so in order. 

I wish to say, however, at this point, that I 
withdraw this amendment somewhat contrary to 
my own judgment. As between the plan reported 
by the Committee on the Judiciary, and the plan 
of the Senator from Hlinois, I should feel myself 
constrained to vote for the latter, if both remain 
i unchanged. I entertain, however, decided objec- 
tions to that plan, and concur in the principle of 
the bill reported by the committee. My whole 
purpose, in presenting this amendment, was to 
relieve the bill of the committee from some objec- 
tions which I knew prejudiced it with some Sen- 


ators. My amendment is fortunate enough, I 
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am glad to find, to meet the approbation of the 
members of the Committee on the Judiciary in its 
substance, its principle, and generally, I believe, 
in its details; and yet, for some reason, the mem- 
bers of that committee seem to think they are in 
duty bound to oppose it for the present. Under 
these circumstances, I prefer to withdraw the 
amendment and let the vote be taken on the sub- 
stitute of the Senator from Illinois. If that amend- 
ment shall be rejected, I will afterwards offer it 
ain. 
SMr. WELLER. AsI saida short time ago, 
‘it is exceedingly desirable to obtain a test vote on 
this question. For the purpose of accomplishing 
that object, I move that this bill with all the 
pending amendments, be recommitted to the Com- 
' mittee on the Judiciary, with instructions to 
report a bill providing for relieving the Judges 
of the Supreme Court from the performance of 
all circuit. duty. That, Í think, is a fair way of 


testing the question. Then the Committee on the | 


Judiciary will be enabled to frame a bill in accord- 
ance with the vote of the Senate. I move that 
the bill and amendments be recommitted, with 
these instructions. 

Mr. BADGER. I wish to suggest to the Sen- 
ator from California, that. he would accomplish 
what I know he aims at, more distinctly, by 
moving to recommit the bill with instructions to 
discharge the Judges of the Supreme Court from 
holding any other court than the Supreme Court. 

Mr. WELLER. Thatis the object, and it will 
be accomplished by that mode, perhaps ina better 
form than that I proposed myself. I accept that 
modification. -F ask for the yeasand nays oa my 
motion. : 

The yeas and nays were ordered. 

Mr. CHASE. This will carry with it the 
amendment which I have submitted ? 

The PRESIDING OFFICER. Yes, sir; all 
the amendments which have been proposed are 
embraced in the order. 

Mr. CASS. Mr. President, I shall not take 
pert in this general discussion. Itis in far better 

ands than mine. It is in the hands of those pro- 
fessional gentlemen whose duties in life have 
necessarily called their attention to the subject. 
They all seem to me to unite in the opinion that 
the labors of the Supreme Court are now too great 
to be discharged by the judges under the present 
system, That seems to be the unanimous opinion 
of the Senate. On that point, I wish, in a few 
words, to express my views. 

Thiz country has advanced, we all know, in 
territorial extent and numbers, and in all the ele- 
ments of power and prosperity, in a most wonder- 
ful manner. It is not singular, therefore, that the 
necessity of judicial changes has advanced like- 
wise, The details of the system may require 
alteration, but it does not, therefore, follow that 
in meeting the present exigencies we should de- 
part from the great principles established at the 
foundation of this Government and continued to 
the present time. In 1789, when this Govern- 
ment was. established, the principle was adopted 
of sending the Judges of the Supreme Court round 
to the circuits. in 1802, after a hard political 
contest, the only act that ever trenched on that 
system was repealed. f hold in my hand the 
debates on that occasion, and amongst others, the 
observations of Mr. Jackson, a most eminent Sen- 

. ator from Georgia at that time, stating in very 
strong terms, the necessity and the propriety of 
sending the judges to hold the circuit courts of the 
United States. He gives reasons for this which 
seem to me to be unanswerable. I shall not de- 
tain the Senate by detailing the advantages of such 
a course. They must strike every Senator; they 
have already been well stated. It is good for the 
judges in the discharge of their duties; it is good 
for the people, that they shall be acquainted with 
the bar, and the institutions of the respective 
States; it is good that they shall acquire a famil- 
iarity with the practice of the different portions of 
the Union, which local knowledge alone can give; 
it is good that they should take possession of 
public confidence, by administering justice in the 
several localities of the Union. 
` Why, sir, there is no circuit which you can 
now establish where the duties would be half as 
onerous to the judges as were the duties in the 
circuits established in 1789. As late as 1807, 
Kentucky, Ohio, and Tennessee formed one cir- 
cuit, and a Supreme Court Judge had to hold 
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courts in each district every year—two at Lex- 
ington, one at Nashville, one at Knoxville, and 
two at Chilicothe. Such are the facilities of inter- 
course at the present day that it is much easier to 
discharge the duties in any circuit now than it was 
at that time. 

Mr. President, throwing aside, for the present, 
the consideration of details, I am willing to exon- 
erate the Judges of the Supreme Court from any 
unnecessary duties, and to give them a compensa- 
tion in proportion. I wish to preserve the great 
principle which has hitherto been observed in our 
judiciary system. The substitute of the honorable 
Senator from Illinois, in my opinion, does well 
preserve it, and I am therefore in favor of the 
principle of his proposition. Sir, we want public 
confidence in the judiciary. I do not wish to have 
them sitting all the time in a room in this Capitol. 
1 do not wish to have them in Washington all the 
year. I prefer that they should go around among 
the States, and I would send them through the 
several circuits. 1 would let them go to different 
circuits in succession, so as to become acquainted 
with the local institutions and the people in every 
circuit. If you shut them up here, they become 
a centralized, metropolitan court, almost as much 
shut out from public view as the Veiled Prophet 
was. I want the public to see them. I think it 
is vastly important, for the faithful execution of 
their duties, that it should be so. The nonorable 
Senator from Illinois stated, in strong and just 
terms, the reasons for this, and I need not repeat 
them. 

Mr. President, 1 would make no rash experi- 
menis on the judiciary. Of all the departments 
of this Government, it should be touched most* 
lightly. It lives and breathes upon public confi- 
dence. The judiciary is neither the purse nor the 
sword. It cannot carry into effect a single de- 
cree without calling apon the other departments of 
the Government to aid it. We have gone on well, 
under the presentsystem. There isno instance of 
a charge of corruption against any member of the 
Federal judiciary, from the commencement of the 
Government down to the moment when I am ad- 
dressing the Senate. They have gone on well, 
and they deserve all credit. 

Mr. President, it is an impressive spectacle— 
almost a sublime one—to see nine men, all of 
them of mature age, and some of them in the ex- 
tremity of human life, sitting here in the Supreme 
Court, establishing great principles, essential to 
private and to public prosperity, and to the dura- 
tion of the Government; whose influence is felt 
through the whole Union, and whose decrees are 
implicitly obeyed. It is the triumph of moral 
force. lt is not the influence of the sword. On 
the continent of Europe you do not find an officer 
without a sword by his side. The first thing that 
attracts your attention, on landing on the conti- 
nent of Europe, is a sword with a man tied to it. 
So it is from one end of that continent to the other, 
You cannot enter a court of justice there without 
passing a sentinel at the door. Here we have 
nothing of the kind; and my desire is to have a 
jüdiciary dependent on moral, and not on physical 
force. l repeat, itis a great moral spectacle to see 
the decrees of the Judges of our Supreme Court 
on the most vital questions obeyed in such a coun- 
try asthis. They determine questions of bounda- 
ries between independent States, proud of their 
character and position, and tenacious of their rights, 
but who yet submit. They have stopped armed 
men inourcountry. Iowa and Missouri, I think, | 
had almost got to arms about their boundary line, 
but they were stopped by the intervention of the 
court. In Europe, armies run lines, and they 
run them with bayonets and cannon. They are 
marked with ruin and devastation. In our coun- 
try they are run by an order of this court. They 
are run by an unarmed surveyor, with his chain 
and his compass; and the monuments which he 
puts down are not monuments of devastation, but 
peaceable ones. Yes, Mr. President, more secure 
than that great Asiatic wall which passes for hun- 
dreds of miles along the frontier of China, going 
neither to the right nor to the left, crossing val- 
leys and mountains, which was erected under the 
mistaken idea that it might be substituted for 
courage and patriotism, and which is now only a 
memorial of material power, and of moral and 
Ht weakness. But, in our country those | 
ines are run under the direction of the Supreme 


Court. If] do not mistake, there isa case of that 


description now pending before that court, between 
two of the southern States, but on that point the 
Senator from North Carolina [Mr. Bapcer] is 
better informed than Lam. It is a most honora- 
ble and noble spectacle to see the proud, independ- 
ent members of this Confederacy coming to the 
bar of this court, and laying their cases before it. 

For these reasons, sir, Í say again, I would 
preserve, as much as possible, the great principles 
which were established on this subject at the foun- 
dation of the Government. Although, I am pretty 
much of an “ Oid Fogy,” as every body knows, 1 
have accommodated myself to the progress of the 
age; but, sir, in this day of change, l wou'd hold 
on to the judiciary, which has done so well. 

Mr. BADGER. I shall vote, with great pleas- 
ure, for the motion submitted by the honorable 
Senator from California; and after making that 
statement, and before recording the vote which I 
shall give, I wish to state very biiefly the reasons 
for it. 

I agree in almost everything that has been so 
forcibly and eloquently spoken by the honorable 
and distinguished Senator from Michigan, [Mr. 
Cass.] I should, with him, be extremely sorry 
to see the day when the decrees of our courts could 
only be enforced at the point of the bayonet, and 
when the usual appendages of a court of justice 
should be armed sentinels stationed at the doors. 
{ agree with him, also, that the great Chinese wall 
presents to us a stupendous exhibition of physical 
strength accompanied with moral and intellectual 
weakness; and | would far rather have, for my own 
country, that barrier of protection against foreign 
inroads which she has always possessed, and now 
possesses, in the courage and patriotism of her 
sons. I agree with him, also, that it is desirable 
that the judges sitting in the court of last resort 
should be accustomed to the transaction of busi- 
ness habitually in the courts below; and J think 
such occupation in the court below tends to keep 
the intellectual faculties of the judge bright and 
active, and to bring him in contact with the daily 
application of the practical business of life and 
the courts to those rules which he setiles in the 
court of final resort. 

Bat, sir, as I said briefly the other day, the cir- 
cumstances of our country are changed. With 
an empire embracing almost half a world, it seems 
to me impracticable that we can have judges to 
traverse all the States of the Union for the purpose 
of holding circuits, and at the same time to dis- 
charge with effect, and in the manner the country 
has a right to expect them to be discharged, the 
duties which devolve upon them as the tribunal in 
the last resort. It is true, as the honorable Sen- 
ator says, that, in consequence of the improved 
facilities of travel, distance is not now the obstacle 
to a convenient administration of justice in distant 
places which it was in the year 1789, or in 1802. 
But, sir, the business of the country has accumu- 
lated beyond example. The courts below, in the 
larger portions of the Union, are burdened with 
business. The court above, in the last resort, is 
overwhelmed with business; and, under such cir- 
cumstances, if the judge could be transmitted to 
the place at which he is to discharge his duty, 
either from the seat of Government or his resi- 
dence, with the speed of the telegraph, we should 
not be placed in the condition in which we were in 
the year 1802. The judge then traveled slowly, 
itistrue. He took an ordinary post-coach, and 
made his five or six, or, perhaps, only his three or 
four miles an hour; and he arrived in the place in 
which he was to hold his circuit court after a travel 
which had occupied a period of time that would 
now send him half round the globe. But when 
he arrived there he had a small docket to deal with, 
In a few days everything was disposed of; and 
with the same mode of traveling, he could return 
to his home. Now, the increase of business in 
the circuit courts, and the increase of business in 
the Supreme Court, put together, constitute a case: 
in which, if the time of traveling were entirely 
stricken aut eh computation, the same judges 
cannot effectually and successfully di 
duties of both connie: y. Giechargethe 

Tt would seem to me, therefore, however desir- 
able it is in point of fact—and 1 agree with the 
honorable Senator from Michigan; 1 think it ia 
desirable in point of fact—that the connection of 
the Judges of the Supreme Court with the circuit 
court should be maintained; we are now placed 
in such a situation that we cannot maintain that 
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connection without sacrificing the highest and | 


most important duties which those judges have to 
discharge. Itis a great mistake to suppose that 
the judges of that court, with the business as it 
now exists, to say nothing of the immense accu- 
mulation of that business which we may shortly 
expect, can dispose of it as it comes before them, 
and prevent a ruinous delay of justice, with less 
than a session of six months every year. They 
now sit every alternate year six months, and, in 
the intervening year three months. They devote 
themselves assiduously to their duties. It is a 
court of immense labor, as well as of vast juris- 
diction; and yet they find it impossible to keep 
pace, in the reduction of the number of cases upon 
the docket, with the additions that constantly flow 
in. 1 think that, if the judges were now dis- 
charged from all circuit duties, and had liberty to 
give themselves up simply to the discharge of their 
functions in the Supreme Court here, it would be 
within bounds to say that they would have to be 
in session seven months every year. 

Talso agree with the honorable Senator from 
Michigan that, in itself, it isnot desirable that the 
judges should be kept always at the seat of Gov- 
ernment. I see and feel the force and propriety 
of his suggestion; but, at last, the court must be 
held at the seat of Government. The jadges 
must be where the court is to be held; and if the 
whole of the time, which it is reasonable to expect 
the officers to give up to the discharge of public 
duties, is required for the court, and the court 
must be held here, it results, as an inevitable neces- 
sity; that the judges must be here. 

his, therefore, is a choice between two evils, 
and the comparative estimate of the advantages 
and disadvantages of various systems. Iam fally 
satisfied, with my friend from South Carolina, 
{Mr. BurLenr,]) that the first step necessary to be 
taken, is to discharge the judges from circuit duties 
—and by circuit duties, I mean, precisely what 
this instruction conveys-——from the duty of hold- 
ing any other court than the Supreme Court—not 
at all to discharge them from the function, or de- 
prive them of the power of granting those writs 
which become necessary in the preliminary steps, 
or in the subsequent progress of actions which are 
depending. That power must be left with them 
for public convenience, that they may always be 
as accessible as possible, when those emergencies 
arise that require its application. 

Now, sir, Í say it with regret, I feel a strong 
conviction upon my mind that we shall do noth- 
ing with this subject at this session. However 
desirable it may be to do it, I believe that such is 
the difference of opinion in this body, on the 
various plans proposed, that we shall not be able 
to accomplish a union upon any one of thosé 
which are now presented for our consideration. 
For myself, sir, there are advantages and disad- 
vantages in each of these plans; and, sometimes, 
when [ look at the advantages of one, I find my- 
self strongly drawn’ towards it. Sometimes I have 
felt that strong inclination towards the plan pro- 
posed by the Senator from Illinois. At other 
times it appears to me that there are disadvant- 
ages connected with it, and advantages in other 
systems that should have ze superior controlling 
force. Then, again, I am far from being satisfied 
that, upon calm reflection, the plan proposed by 
the Senator from Ohio [Mr. Case] may not turn 
out to be the best; and [ have besides, a strong 
impression upon my own mind that the best sys- 
tem, at last, that could be devised, would be that 
of circuit courts to be held with the district judges; 


and that, without any intervening tribunal what- | 


ever, a direct appeal or writ of error should be had 
to the Supreme Court of the United States. I 


look ,upon this interposition of courts of appeals | 


as a great mischief. There must be a court, in 
the first instance, in which the cause and the par- 
ties can be heard; there must be a high tribunal 
of ultimate resort, in order that principles may be 
settled and understood everywhere alike; and I 
doubt exceedingly whether any step beyond this 
is not a mischief disproportionied to any substan- 


tial advantages which may be derived frem it. | 


Viewing the subject in this light, I repeat, I have 
no hope that we shall be able to agree on any plan 
for revising the judicial system at this short ses- 
sion; and now to deduce the conclusion from what 
I have said, I shall vote for this reference. If it 
is the sense of the Senate to discharge the Judges 
of the Supreme Court from holding any other 


court, than the Supreme Court, I shall then, for 
one, be prepared to make the selection between 
the system which proposes to have inferior cir- 
cuit judges appointed, and that which proposes to 
constitute the judges of the district courts in a 
circuit into the circuit court, and that, also, which I 
would suggest, to constitute each district judge as a 
court of circuit jurisdiction, and to give an appeal 
directly to the Supreme Court of the United States. 

In one view, Mr. President, I do not agree 
with what has been stated by several gentlemen, 
and that is, that they do not desire to see a court 
held with but asingle judge. My own observa- 
tion and experience, which have not been small, 
in the profession, have led me strongly to believe 
that, in a jury court, there should never be more 
than one judge, and that, as you multiply the 
number of judges in such a court, so do you de- 
tract from the efficiency and the respectability of 
the tribunal. Questions arise and are discussed 
there which ought to be promptly decided, and 
any exhibition before the juries, and the people 
attending the court, of conflicting opi-ions be- 
tween the judges, of discussions, doubts, and 
divisions, tend, in a strong measure, to diminish 
the moral influence which the courts should have. 
Let there be one judge in a jury court—one judge 
of promptness and decision, fora prompt and 
speedy administration of justice; and then, when 
questions are involved that require a revision and 
a settlement by one general role; for the benefit of 
the country, take those questions to a superior 
tribunal, that there may be debate, discussion, 
comparison of opinion, and a wise and judicious 
solution of those questions. 

On the contrary, Mr. President, if the Senate 
should not concur in this measure of discharging 
the Judges of the Supreme Court from holding 
any other courts of their own, I shall, for one, be 
disposed to give up the prospect of doing anything 
at this session; and then my own view would be 
this, and I commend it to the consideration of my 
i friends from Texas and California. If those 
judges are not to be discharged from circuit duties, 
bring in a bill to add such a number to the court, 
that the circuits may be made smaller, and the 
judges be enabled to devote more time to the busi- 
ness of the country here than, under existing cir- 
cumstances, they can. I do not sa this because 
I desire an increase of the number of judges in that 
court of itself. I think, as an appellate tribunal, 
itis too large already. I agree with the honor- 
able Senator from Ohio, [Mr. Cuase,] that six 
judges are as many as should sit in such a court. 
But we are selecting the best available machinery 
within our power to decide the great legal business 
of the country. If you discharge the judges from 
attending to other courts, reduce their number 
reasonably. If the Senate will not agree to that, 
add three judges to the bench, make the number 
twelve; and when that is done, you can not only 
afford facilities equal and fair to every portion of 
the Union, but you will be able to relieve the 
judges, in some degree, from the enormous pres- 
sure of their circuit duties, which are a great con- 
flict with their higher duties in the Supreme Court. 
Having thus, Mr. President, explained the views 
which will influence my vote, I shall not take any 
further part in this discussion. 

Mr. BROWN. I have forborne thus far to 
take any part in this discussion, and, certainly, 
I do not intend now, when the Senate is wearied 
with it, to enter into any debate upon the ques- 
tion. I shall vote for the proposition to refer the 
whole matter back to the Committee on the Judi- 
ciary; but in doing that, I want to save this point: 
I do not intend to be understood, in giving that 
vote, to be in favor of the instructions which go 
with the motion. I have never yet given my 
assent to a proposition to relieve the Judges of 
the Supreme Court from circuit duties. I exceed- 


listened to Senators on all sides, during several 
days of debate, those doubts have not been re- 
moved. Ishall vote for the reference for the 
reason assigned by the Senator from North Car- 
olina, [Mr. Bapcer.] It seems to be apparent 
that nothing is to be done during the present 
session; and I suppose it will be as good a grave 
to bury it in as any other, to send it back to the 
committee, where, I suppose, it will sleep during 
the balance of the session. 

Mr. BUTLER. Will the Senator vote for the 
instructions? 


ingly doubt the pwpriety of it; and after having 


Mr. BROWN. I say I am opposed to the in- 
structions, and make these remarks to save the 
point. In voting for the reference, I do not mean 
to vote in favor of the proposition contained in 
the instructions. But Ido not care, sir, to dis- 
cuss the question, which I might, under other eir- 
cumstances, be disposed to do, when ! see the 
Senate is weary of the debate. - 

Mr. SEWARD. 1 should have been content 
to give a vote for this reference, if it had not been, 
accompanied with instructions for which I could 
not vote without subjecting myself to misappre- 
hension. I was absent from the ciiy when the 
consideration of this bill was commenced, and the 
feeling it excited in my mind was one of deep s0- 
licitude. I came back to my seat with a single 
earnest desire to save as much of the ancient judi- 
cial system of the United States as could be saved 
from a wreck. 

Now, sir, I think, ] always have thought, and 
(perhaps it may be an error) I probably always 
shall continue to think, that of all the depart- 
ments of this Government, the Judiciary is the 
only one which approaches the absolute in its 
form. Itis protected and secured against respon- 
sibility to the people on all sides. That, | believe 
to be necessary, and, therefore, I have always ac- 
quiesced in it; but I think it was brought within 
the general principles of our republican system of 
Government, by the provision which requires the 
Judges of the Supreme Court to attend to the 
transaction of business at nisi prius; and that iz 
the last feature in the judicial system which $ 
shall be willing to give up. I, therefore, cannot 
vote for a motion which instructs the committee 
to abolish that as the means of relief. Notwith- 
standing it may be that the great increase of the 
business in the country shows that there is a ne- 
cessity for a modification of the system, and that 
that ia the only available one, or the most avail- 
able one, I wish to reserve that question for the 
last. There would seem to be some other way in 
which this great inconvenience can besurmounted, 
I hope there is. f shall labor on, in the expecta- 
tion that the intelligence and patriotism of some 
members of the Senate will suggest a remedy 
which will enable us to remove the inconvent- 
ences, at the same time that we retain the cardinal 
principles of the judiciary system. 

Mr. DIXON. ` Having been absent in the State 
of Kentucky when the bill was taken up, and 
during the whole period of time that it has been 
previously under discussion, I have merely risen 
to place myself right upon the record. f shall 
vote for the motion of the honorable Senator from 
California, to refer the bill to the Committee on 
the Judiciary with instructions, reserving to my- 
self, however, the right, when it is reported back 
to the’Senate, of voting upon the question of 
relieving the Judges of the Supreme Court from 
all circuit court jurisdiction, as, in my judgment, I 
may think proper. I think the views presented 
by the honorable Senator from North Carolina 
(Mr. Pancen) so clear and so lucid, that | have 
great doubt whether it is not absolutely necessary, 
under the circumstances, that the Judges of the 
Supreme Court should be relieved from circuit 
duties. On this, however, I desire to reserve to 
myself the right of forming an opinion matured 
by the information which we may receive, and by 
the discussion which it will undergo by the com- 
mittee to whom I desire it to be referred. I doubt 
very much, sir, whether the Judges of the Supreme 
Court will not find that the whole of their time 
may be profitably employed to the whole country 
in the examination of the various records sub- 
mitted to them, and the great questions of law 
which arise out of them, and which will neces- 
sarily occupy all their time, to the exclusion of 
any that might be devoted to circuit duties. 

The question being taken by yeas and nays on 
Mr. Weier’s motion, resulted—yeas 21, nays 
25; as follows: 

YEAS—Messrs. Adams, Allen, Badger, Bayard, Bell, 
Brodhead, Brown, Butler, Chase, Dixon, Dodge of Iowa, 
Evans, Foot, Houston, Pearce, Reid, Rockwell, Sumner, 
Toucey, Wade, and Weller—2t. 

NAYS—Messrs. Atchison, Benjamin, Brainerd, Bright, 
Cass, Clay, Dawson, Dodge of Wisconsin, Douglas, Fes- 
senden, Geyer, Gillette, Gwin, Hunter, James, Johnson, 
Jones of Towa; Morton, Rusk, Sebastian, Seward, Shields, 
Stuart, Thomson of New Jersey, and ‘Toombs—25, 


So the motion was not agreed to. 


The PRESIDENT. Does the Senator from 
Ohio renew his amendment? 


‘ence: I shall, therefore, vote in such a manner 


ent of the Senator from Illinois, intending to 


‘to.it by the Senator from Ohio. I think there has 


: evidently a majority inclined to agree upon the 


“¢gommand the. confidence o 


ation of the judiciary system of the Government; 


` would-be to refer the amendment of the Senator 
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Mr, CHASE.....L.prefer, sir, to withdraw the 
amendment which I have offered, until a vote is 
taken upon. the amendment of the Senator from 
Plinois: 1 therefore withdraw it with the inten- 
tion of renewing it, in case that amendment be 
rejected, if it be the sense of the Senate, as I think 
is evident, to act upon the subject without a refer- 


as to bring the amendment which I have offered 
before the Senate. I shall vote against theamend- 


offer mine after that question has been decided. 
. Mr. BENJAMIN. [donot understand the vote 
of the Senate as affording the inference ascribed 


been a change in the convictions of Senators in 
regard to the proposition first voted on, in rela- 
tion to the circuit duties of the Judges of the 
Supreme Court of the United States. When that 
question: was first before the Senate, there was 


proposition which came from the Committee on 
the Judiciary, to confine those judges to the duties 
of an appellate court here at Washington. | was 
not. present when that vote was taken. I should 
have voted against any such proposition. I concur 
heartily with every word that fell from the honor- 
able Senator from Michigan, [Mr. Cass.] 1 agree 
fully with him, and I agree fully with the Senator 
from New York, (Mr. Sewarn,] that one of the 
most valuable features of our judiciary system, one 
without which it is utterly impossible that it could 
the people of the 
United States, is that feature which brings the 
Judges of the Supreme Court into constant contact 
with the people in different circuits. In my part 
of the country, as far as | know the feelings and 
sentiments of my own constituency, I am satisfied 
that confidence in that court would not survive 
the change for five years. I consider the vote 
just given by the Senate as equivalent to an ex- 
pression of opinion, on their part, that the Judges 
of the Supreme Court of the United States, are 
still to continue in the discharge of those duties, 
which they have been discharging since the form- 


and I think the. proper course to pursue now 


from Illinois, which preserves this feature of duty 
on the part of the Judges of the Supreme Court, 
to the Judiciary Committee for the purpose of 
having the system matured. I agree with the 
main features of that amendment. 1 think, with- 
out doubt it can be improved; but I believe upon 
the principles which lie at the bottom of it, we 
can agree on a judiciary bill, 

Mr. BUTLER. I think it will be as well to 
dispose of this bill by.a motion to lay it on the 
table, for I have stated already that 1 have had 
conferences with the committee of the other 
House, with the Judges of the Supreme Court, 
and with persons living in different parts of the 
United States; and though I did not say that 
the bill recommended by the committee was my 
favorite, yet, in the ordinary course of events, by 
the increase of business, the celerity with which 
itis brought forward, and the magnitude of the 
causes which go into that court, I will tell gentle- 
men-who have this popular theory, that, in spite 
of all their opinions, it will become, from neces- 
sity, a separate court of appeal which cannot do 
circuit duty. That must either be the case, or 
you must let business accumulate in it, and not | 
have it attended to at all. Sir, it has come to that 
already; and I tell gentlemen who choose to have 
this old system preserved, when in fact it must 
be broken down by necessity, that we had better 
do it by intelligent legislation than let it take that 
course by a process of events which will have no | 
provision made for the circuit system. We can 
make some provision for the administration of 
justice in the circuits now, when we have the fact 
before us that the Supreme Court will become 
exclusively one of appellate jurisdiction. 

Lam not particular about this. So far as regards 
California, Michigan, Arkansas, Texas, Wiscon- 
sin, and Iowa, if they can do without the kind of 
justice provided by the Constitution, I am perfectly 
satisfied; but in twenty years—twenty years! sir, 
in ten years—-from this time, I believe the business 
of the court will so far increase that instead of 
having two hours to argue causes, the counsel 


sending them upon the circuits. I have not said 
otherwise. If there was a limited number of 
causes to be considered in the court here, it would 
be all very well; but when you overwork the 
judge, you make him a worse appellate judge, 
and a worse circuit judge; he cannot act well in 
either capacity. You will have him to travel on 
steamboats in order to get democratic notions! 
You will have him imbibe them on steamboats, 
and then come back here with them! You had 
better, as I said before, let him imbibe his opinions 
on law from his library of law books. - But, 
having discharged my duty, if the Senate prefer 
the measure of the honorable Senator from Illinois, 
ĮI hand it over to its friends, giving them the assur- 
ance that I will endeayor to make it as tolerable as 
it can be made, for that is all that can be done 
with it. 

Mr. DOUGLAS. I now make the motion to 
refer the bill, and all the pending amendments, and 
suck as Senators choose to lay on the table, and 
have ordered to be printed, to the Committee on 
the Judiciary. 

A Senator. With instructions? 

Mr. DOUGLAS. No, sir; with no instructions. 
I regard the vote which has been given, as a test 
only on one point, that the Senate are not prepared 
to release or discharge the Judges of the Supreme 
Court from circuit duties. That being the case, I 
think that the Committee on the Judiciary, with 
the aid of the lights which the discussion has 
thrown on the subject, can now take the matter in 
charge, and make such a bill as will be agreed to 
by the Senate. 

Mr. RUSK. The Senator from Louisiana and 
the Senator from Illinois take it for granted that 
the Senate has changed its opinion, and that it is 
not now in favor of relieving the Judges of the 
Supreme Court from circuit duties. Now, sir, I 
beg leave to say that I voted against the reference. 
1 was one of the number which made that very 
decision of the Senate, upon which both the Sen- 
ators come to the conclusion that the bill of the 
committee, in substance, has been rejected, and 
that the Senate is in favor of continuing the Su- 
preme Court Judges in the discharge of circuit 
duties. I have no such idea. I should vote to dis- 
charge those judges from circuit duties. 

The reason why I voted against the reference 
of the bill to the committee was this: We have 
taken but one test question on several proposi- 
tions. There are others undoubtedly coming up. 
So faras I am concerned, I would vote to abolish 
the circuit courts altogether, and to vest all the 
inferior jurisdiction exercised by them in the dis- 
trict courts, and I would curtail the business there. 
I believe they take jurisdiction ndw in cases where 
the sum involved is $500. I would increase that 
to $5,000. That would get them clear of a great 
many causes. It was for the purpose of seeing 
the sense of the Senate tested on cases of this de- 
scription that I was unwilling to refer the bill 
again to the committee. 1 believe that a recom- 
mittal of it to the Judiciary Committee will de- 
termine its fate, for we are within five or six 
weeks of the close of the short session. 

The question is by no means decided, in my 
judgment, as the Senators from Illinois and Lou- 
isiana, take it for granted it is. The fact is, the 
only direct vote on the question, which they take 
for granted as being now decided, was the other 
way, and in favor of relieving the Supreme Court 
Judges from circuit duties. I have not had much 
experience in the practice of courts; but-my own 
opinion is, that that is the only way by which we 
can enable that court to discharge its duties prop- 
erly. They cannot discharge the duties of cir- || 
cuit judges, and also attend to the accumulating 
business which is before the Supreme Court, if 
the statements which are made he correct. 

We have not judges enough; but the country, 
I think, is not prepared to inearease the number. 
The result will be just as it has been for several 
years past. The system will operate partially. + 
When the judges can reach the States, those 
States will have the benefit of a circuit court juris- 
diction; and when they cannot reach the States, 
they will not have that benefit; and we shall have 
a system, brag as much as we please over it, 
wanting in one of the principal elements which 
should commend the judiciary system, that is, 
impartiality. Sir, the furthest State in the Union 


will be limited to one hour. But hereis the theory 
of gentlemen: we make them better judges, by | 


|| is entitled just as much to its rights under the ju- 


diciary system, as the nearest State to the seat of 


Government; and without the increase of the num- 
ber of Judges of the Supreme Court, under the 
present system, the duty which we owe to those 
Siates cannot be discharged. 

Mr. DOUGLAS. If the Senator from Texas 
desires to get a test vote, let the Senate vote on 
my substitute, with the understanding that that 
shall be a test, and that it shall afterwards be rê- 
ferred to the Committee on the Judiciary to be 
matured. My object is to get some test vote; so. 
that the Judiciary Committee may know on what 
| principle their bill is to be framed. I would give 
i them the widest discretion as to the form and mode 
in which they shall carry out that principle. 

Mr. WELLER. Let us have a vote on the 
substitute. 

Mr. DOUGLAS. Then I withdraw my mo- 
tion to refer, and ask that the vote be simply taken 
on the substitute as a test vote. 

Mr. BAYARD. I have but one suggestion te 
make. I desired to have a test vote. I had my 
fears that the vote on the motion which has latel 
been decided would not be strictly a test vote. It 
seems that the Senate is nearly balanced in opin- 
ion as to the propriety of relieving the Supreme 
Court Judges from circuit court duties. If the 
Senate adopt any system which does not so re- 
lieve them, I think it would be better to refer the 
matter to a select committee. The Committee on 
the Judiciary had their own conflicts of opinion. 
A majority of them arrived at the conclusion that 
the only practicable mode in which you could reor- 
ganize the system was, by relieving the Supreme 
Court Judges from the circuit court duties. That 
was urged upon them all. They all felt the ab- 
solute necessity of it. Having arrived at that 
conclusion, I think it would be unreasonable to 
refer back to them a plan which they consider to 
be utterly impracticable. If the Senate regard 
the plan of the Senator from Illinois as practi- 
cable, let it carry it out here as well as in the 
country; but I think the Committee on the Judi- 
ciary would be an improper committee to refer 
the matter to again, after having already sub- 
mitted a bill which expressed their views adverse 
to this proposition. 

The PRESIDENT. The question is on the 
amendment of the Senator from Mlinois. 

Mr. DOUGLAS called for the yeas and nays; ` 
and they were ordered, and taken—yeas 19, nays 
26, as follows: 

YEAS—Messrs. Atchison, Benjamin, Bright, Cass. 
Clay, Clayton, Dodge of Wisconsin, Dodge of Lowa, 
Douglas, Fessenden, Foot, Geyer, Gwin, Jones of Iowa, 


Sebastian, Shields, Stuart, Thomson of New Jersey, and 
Wade—19. 


NAYS—Messrs. Adams, Alten, Badger, Bayard, Bell, 
Brainerd, Brodhead, Butler, Chase, Dawson, Evans, Gil- 
lette, Houston, Hunter, James, Mason, Morton, Pearce, 
Reid, Rockwell, Rusk, Seward, Sumner, Toombs, Tou- 
cey, and Weller—26, 

So the amendment was rejected. 


Mr. BUTLER. I move that the bill lie upon 
| the table. 

Mr. GWIN. I hope the motion will be to in- 
definitely postpone it. That will get us clear of it. 

The yeas and nays were called for, and or- 
dered. 

Mr. STUART. I hope the Senator from South 
Carolina will withdraw that motion, and submit 
another for the indefinite postponement of the 
bill. If it is only ordered to lie on the table, it 
can be taken up again at any time. 

The question being taken by yeas and nays on 
Mr. BurLer’s motion, resulted—yeas 18, nays 26; 
as follows: 

YEAS—Messrs. Adams, Atchison, Bayard, Benjamin, 
Butler, Cass, Clay, Dixon, Dodge of Jowa, Douglas, Ev- 


ans, Fessenden, Gwin, Jones of Iowa, Seward, Stuart. 
Toombs, and Wade—18. à sa g 

S—Messrs. Allen, Badger, Bell, Brainerd, Bright 
Brodhead, Chase, Clayton, Dawson, Dodge of Wisconsin? 
Foot, Geyer, Gillette, Houston, Hanter, Johnson, Morton, 
Reid, Rockwell, Rusk, Sebastian, Shields, Sumner, Thom- 


i son of New Jersey, Toucey, and Weller—26. 


So the motion that the bill lie upon the table 
was not agreed to. 

Mr. CHASE. J now offer my amendment. 

Mr. STUART. I move to postpone the further 
consideration of the bill until the first Monday in 
December next. 

Mr. CHASE called for the yeas and nays, and 
they were ordered. 

Mr. CHASE, I wish to make an appeal to 
the members of the Judiciary Committee, and to 
the Senate. It seems to be settled by the votes 
already taken, that there is a majority here in 
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favor of rélieving the Judges of the Supreme Court 
from circuit duties. The only difference among 
those who constitute it relates to the mode in 
which this shall be effected. Now the best plan, 
it seems to me, is the simplest plan, and that sim- 
plest plan is, to relieve the judges from these cir- 
cuit duties, and devolve them upon the district 
judges. That establishes the general principle, 
and accomplishes what is most desirable, and by 
the most simple process. The effects of this legis- 
lation [ do not wish to discuss. They have been 
explained sufficiently by other Senators. It is 
enough for me to say that I am satisfied, by their 
argument, that these effects will be beneficial to the 
court and the country. 

Now, the only objection which has been urged 
against the amendment which I have had the honor 
to propose, and which is a proposition interme- 
diate between the plan of the Judiciary Commit- 
tee and the plan of the Senator from Illinois, is, 
that it devolves immediately too much labor upon 
the district judges. That is the only objection I 
have heard. It may be well founded; bat if such 
be the fact, here and there, in some of the larger 
cities of the Union, should we, therefore, do 
nothing this session? Should the Senate, on ac- 
count of a partial inconvenience, which may be 
easily remedied hereafter, refuse to do what all 
agree to be desirable? Why, sir, nothing will be 
removed from the control of Congress by the 
adoption of the plan which I propose. You ac- 
complish two objects. You relieve the Supreme 
Court Judges from their circuit duties, and you 
devolve those duties upon the district courts; and 
that is all; hereafter you can increase the number 
of district judges, as is proposed by the Senator 
from Tennessee, [Mr. BELL,} or you can relieve 
the district judges of a portion of the duties de- 
volved upon them, as is suggested by the Sen- 
ator from Texas, (Mr. Rusx,] by increasing the 
amount necessary to give jurisdiction. The whole 
subject of the judicial system will still be com- 
pletely within the control of Congress; and any 
defects ascertained by the working of the plan 
proposed; can be remedied without difficulty here- 
after. 

Why, then, should we postpone this bill, and 
refuse to make a desirable reform, because no one 
is able to obtain that which he would wish? I 
could frame a better plan, according to my own 
judgment, than that which l have proposed; but 
Į proposed this, because I prefer to adopt the 
general principle of the Committee on the Judi- 
ciary, and adhere to it throughout, changing de- 
tails only, so far as seems necessary, in order to 
conciliate the suffrages of a majority of Senators. 
I hope, therefore, that the indefinite postponement 
may not be agreed to, and that we may have a 
vote on my amendment, and the bill. 

Mr. DAWSON. In the course which I bave 
pursued on this bill I have uniformly been gov- 
erned by the Committee on the Judiciary. 1 find 
that committee are now divided, and Í think it 
utterly impracticable for us to settle, at this time, 
upon any satisfactory bill. I have come to the 
conclusion, therefore, to vote for the postponement 
of the question, thinking that, during this short 
session, we shall not be able to agree upon any 
satisfactory bill that may be presented. I think 
this is evident from the course of the various gen- 
tlemen who compose the committee. I shall, 
therefore, vote for the postponement. 

Mr. BAYARD. The honorable Senator from 
Georgia is mistaken in supposing that at least a 
majority of the committee have any difficulty in 
concurring, as to the bill which has been reported 
to the Senate. They have not varied from that. 
A majority wish to adhere to it as the proper 
system. The difficulty is really in ascertaining 
the sense of the Senate. We have had two or 
three test votes, but no one can, from any of 
those votes, draw a conclusion as to what is the 
will of the Senate on the question of relieving the 
Judges of the Supreme Court from circuit duties. 
The difficulty rests there—not with the committee. 
But I shall also vote for the motion to postpone 
the bill, on account of the fact which has been 
stated, that there is no mode in which we can 
expect to reorganize the judiciary of the United 
States by a bill to be passed during the present 
session of Congress;and I never go for the imprac- 
ticable. Timeéand experience, Mr. President, are 
very powerful persuaders; and I am satisfied, in 
my own judgment, that Congress must come to 


the system that the committee have recommended. 
Time and experience will enforce it. 

Mr. STUART. Ihad desired, on several occa- 
sions, to present some views to the Senate on this 
question; but I have come to the conclusion now, 
that it would be useless to go into the subject at 
this time. I think that the votes which have 
been taken, for the purpose of ascertaining, if 
possible, the sense of the Senate, have proved the 
inutility of attempting anything at this session. 
The Senator from Ohio has made an appeal to the 
Senate to retain this bill. For the purpose of 
giving the Senate an opportunity to consider that 
appeal, I move an adjournment. 

The motion was agreed to, and 

The Senate adjourned. 


IN SENATE. 
Tuurspay, January 18, 1855. 


Prayer by Rev. Henry SLICER. 
The Journal of yesterday wasread and approved. 


COMMITTEE ON REVOLUTIONARY CLAIMS. 


The PRESIDENT pro tempore appointed Mr. 
Braiverp a member ot the Committee on Revolu- 
tionary Claims, to fill the vacancy occasioned by 
the resignation of Mr. Toucry. 


INDIAN HOSTILITIES. 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the United 
States, transmitting a letter from the Secretary of 
War upon the subject of Indian hostilities. 

The President states that the employment of 
volunteer troops, as suggested by the Secretary, 
| seems to afford the only practicable means of pro- 
viding for the present contingency. There is much 
reason to believe that other cases similar in char- 
acter to those particularly referred to in the papers 
| accompanying the message, will, at an early day, 
require vigorous measures, and the exhibition of a 
strong military force. ‘The proposed temporary 
provision to meet the special demand, so far from 
| obviating, in his judgment, only serves to illus- 
trate, the urgent necessity for an increase of the 
i| regular Army at least to the extent recommended 
i by him in his late message. Unless by the plan 
proposed, or some other equally effective, a force 
| can be early brought into the field adequate to the 
| suppression of existing hostilities, the combination 
| of predatory bands will be extended and the diffi- 
culty of restoring order and security greatly mag- 
nified. On the other hand, without a permanent 
| military force of sufficient strength to control the 
unfriendly Indians, itmay be expected that hos- 
| tilities will soon be renewed, and that years of 
border warfare will aillict the country, retarding 
the progress of settiement, exposing emigrant 
trains to savage barbarities, and consuming mil- 
| lions of public money. The state of things that 
is shown to exist is calculated to augment the 
deep solicitude which has been for some time 
awakened in the country, and been earnestly 
expressed in previous messages and in annual 
reports of the Secretary of War; and calls urgently 
for immediate action by Congress. 

Mr. GWIN. I cannot permit this message to 
be referred to the Committee on Military Affairs 
without expressing my gratification that the Gov- 
ernment proposes to adopt prompt measures to 
protect the emigrant routes to California and 
Oregon. ‘There have been a great many depre- 
| dations committed upon the emigrants during the 
last year. They have been robbed and murdered 
| at various points on various routes; and it is ab- 
| solutely necessary that some such measure ag 
; is proposed by the Secretary of War should be 
li promptly acted upon and sanctioned by Congress. 
I understand, from hearing the message of the 
President read, that he asks for authority to call | 
out three thousan mounted volunteers, border 
; men, who are always ready at short notice, to 
|| come into the service; and, with this force and a | 
i portion of the regular Army, to chastise those 
| Indians. This is the only course that can now | 
ji be adopted which will give any guarantee of | 
! safety on these emigrant routes. The Indians 
have become so audacious, by the impunity that 
has heretofore attended their depredations, that 
| they levy contributions on the emigrants who pass 
| over the plains; and if their demand is not com- 
| plied with, they instantly resort to robbery and 


a even massacres. 


Now, Mr. President, if we can get these volun- 
teers, rangers, like those who followed such com- 
manders as Colonel Hays and Major McCullough, 
in the Texan Indian wars, and elsewhere, I have no 
doubt that in less than six months these Indians 
will be properly chastised. We must have an 
overland route to California; and the long delay 
of Congress in passing the Pacific railroad bill 
forces us to look to other means of communication 
with, and defence of, the Pacific coast of the 
United States. I trust the Committee on Mil- 
itary Affairs, in addition to reporting a bill order- 
ing the volunteers to be called out, will, at the 
same time, provide for building a military road 
through the Territories of the United States, arid 
the establishment of suitable military posts, so 
that we may have permanent protection for the 
emigration that passes over the plains to Califor- 
nia. 

We must also, Mr. President, have an overland 
mail. I have prepared a measure to establish a 
weekly express mail, for rapid communication 
across the continent, the pioneer of a regular 
line of mail stages, so as not to be entirely depend- 
ent upon the ocean route, which I will read to the 
Senate: 

A Joint Resolution for the establishment of an express 
mail weekly between St. Louis, Missouri, and San Fran- 
cisco. 

Resolved by the Senate and House of Representatives of 
the United Slates of America, in Congress assembled, That 
the Postmaster General of the United States be, and he is 
hereby, directed, without delay, to contract with the best 
and most responsible bidder, who shalt Offer, after ninety 
days publie notice, to contract to carry an express maile 
weekly, each way, between St. Louis, in Missouri, and 
San Francisco, in California, in ten days from city to city. 
No letter sent by such mail to weigh more than one half 
ounce; all letters sent by it to be prepaid, and to be charged 
fifty cents postage wherever mailed in the States. The 
contractors to be subject to the laws which govern other 
mail contractors; but a failure (from any cause whatever) 
to complete a trip within fifteen days shall work an abso- 
lute forfeiture of the compensation for such trip. The route 
between the two cities may be selected by the contractor ; 
but, after the second year, shall not be changed without 
the consent of the President of the United States. The 
contract shall exist years,and no longer. The com- 
pensation shall not exceed five thousand dollars per trip, 
through and back. The President of the United States 
shall establish five temporary military posts at proper 
points on said route when setected ; the posts to be located 
at suitable intervals in the Territories lying between Mis- 
souri and California, and with exclusive reference to a 
thorough protection of the mail from hostile Indians, which 
may be relocated at his pleasure. The contractor shall have 

a right, under the sanction of the Secretary of the Interior, 
to occupy so much of the lands of the United States, not 
excceding one section at any one point, as may be neces- 
sary to the convenient transaction of his business as mail 
contractor at the several stations he may occupy, for that 
exclusive purpose, and shall have a preémption right, not 
exceeding one hundred and sixty acres, to said land at said 
stations when brought into market for sale, provided such 
preémptions do not cover town sites. And said Secretary 
shall acquire from Indian owners, when necessary, the 
right to establish suitable statfons at convenient intervals 
along the route that may be selected to carry the express 
mail. The contractors shall not be required to leave or re- 
ceive letters from more than four intermediate points, nor 


i to carry more than two hundred pounds of letters each way 


for the aforesaid compensation; whenever the letters con- 
veyed exceed that weight, he shall, for the overplus, receive 
a pro rata allowance. The four intermediate postmasters 
shall be allowed to detain the mail at their offices not to 
exceed twenty minutes each. No sehedule of arrivals and 
departures at the termini of the route, except by mutual 
agreement, shall be changed by the Postmaster General, 
without giving the contractor ninety days notice. At the 
intermediate offices, the days of arrivals and departures 
may be fixed by the contractor. The mail shall be accom- 
panied through exposed portions of the Territories by a 
guard; to be selected, armed, and paid by the contractors; 
necessity of a guard, on any portion of the route, to be de- 
termined by the Postmaster General. After the first year’s 
service, for three consecutive failures to deliver the mails 
at either end of the route within fifteen days after its recep- 
tion by the contractor, the President of the United States 
may order an annulment of the contract. The service to 
be commenced at a period not Jater than one year from the 
date of the contract. 


I hope this measure will receive prompt and 
favorable action on the part of the Committee on 
the Post Office and Post Roads, to which it will 
be referred. The citizens of California and Mis- 
souri are ready to make such a contract, and have 
the express in successful operation in six months. 
They are already moving in favor of a mail stage 
route, and this will give them that immediate Gov- 
ernment aid which is necessary to put such a 
stage route into successful operation. 

The cost of this weekly express cannot exceed 
$260,000 per annum, and the postage on letters 
weighing two hundred pounds will give the De- 
partment a revenue largely exceeding the amount 
that will be paid to the contractors under the 


restrictions of the joint resolution. When it is 
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reported back. from the Post Office Committee, 

“which I trust, icwill bespeedily, 1 will demonstrate 
the. practicability of establishing this express 
‘route, and its eminent utility. Already we have 
telegraph lines to Kansas, on this side, and to the 
Sierra. Nevada, at Placerville, from the Pacific, 
which-will shorten: the time of actual communica- 
tion from New York to San Francisco to eight 
days; as,the express is required to make the time 
from St. Louis to San Francisco in ten days. In 
a short time after the express is established, the 
telegraph will extend, and our communication will 
soon. be brought down to six days. 
~ The.immediate expenditure of a million of dol- 
Jars on a military road through the Territories; 
from Missouri to California, will be eminently 
useful and economical to the Government. It will 

` cause speedy settlements on the road of hardy 
pioneers, who would keep the Indians in check, 
and save millions of expense in Indian wars. And, 
sir, it will people California and Oregon, and en- 
rich the western States, by supplying them with 
asure and safe market for their surplus stock. 
‘There are not less than ten thousand well armed 
and well mounted Indian warriors on the great 
central emigrant route, prepared and eager for war. 
The sooner we chastise them the better. I move 
that the message be referred to the Committee on 
Military Affairs, and that the message and accom- 
panying documents be printed. 

The motion to refer was agreed to. 

The PRESIDENT. The question is on order- 
ing the message and documents to be printed. 

A r: WELLER.. Asone of the members of the 
‘Committee on Military Affairs, I shall endeavor 
to procure the speedy action of that committee 
on this message. It is indispensably necessary 
that this Government should take some steps 
to protect its own citizens in passing from one 
portion of the Union to the other. Emigrants 

assing to the Pacific coast must be protected. 
his can only be done by increasing the military 
force. There ig an absolute necessity for the 
establishment of military posts, and a large body 
of troops in that section of the country, in order to 
ge that protection, Itis the first duty of the 

„Government to protect its citizens; and I cannot 
see how that can be accomplished unless it gives 
protection to them when passing from one portion 
of the Union to the other. Those who desire to 
emigrate from the east to the far and distant west, 
have a right to claim the protection of the Gov- 
ernment while passing through the Territories of 
the United States. It has not heretofore been 
given, and, as a consequence, a great number of 
our people have been butchered, and a vast amount 
of property destroyed. Ifthe plan recommended 
by the President be carried out by Congress, it 
will be given, and the Government will then do 
what ought to have been done longsince. There 
are, on the usually traveled emigrant route, large 
bodies of hostile Indians, whose depredations have 
already deterred emigration to California, and 
inflicted a great injury upon that State. 

I will not trespass upon the time of the Senate. 
My ‘only object in rising was to express my thanks 
to the President for invoking the attention of Con- 
gress to this important subject, and to assure the 
Senate it shall be brought before the Military Com- 
mittee for action, at once. 

Mr. RUSK. 
protecting the emigrants who pass from one sec- 
tion of the country to the other, that they will also 
take into consideration the protection of citizens 
living on the border of our settlements who are 
canstantly exposed to the depredations of the In- 
dians—as 18 the case in my own State. 

The motion to print was agreed to. 


THE SMITHSONIAN INSTITUTION. 


The PRESIDENT. I lay before the Senate a 
communication from Hon. Rufus Choate, one of 
the Regents of the Smithsonian Institution, It 
will be read: 

The Secretary read it. [It is a copy of the 
letter addressed to the Speaker of the House, and 
wiil be found on page 282, of this volume.] 

Mr. PEARCE. Mr. President, I desire to 
make a suggestion in regard to the disposition 
which shall be made of this paper. Before I do 
so, however, I ask the indulgence of the Senate 
while I submit a very few remarks. 

The paper, sir, is one of unusual character. It 
purports to be a resignation by a gentleman hold- 


I hope, while the committee are | 


ing a public trast under the appointment of Con- 


gress, and assigns reasons. for the resignation. 
The first is the inability of the party resigning to 
perform the duties of his trust; that is to say, to 


attend the meetings of the institution, without 


which attendance he cannot perform the duties of 
his trust—quite a sufficient reason, and one which, 
perhaps, has been of equal weight for the last 
seven years as now. The second reason is, his 
inability to concur with the majority of the Board 
of Regents in the interpretation which they have 
given to the statute establishing the institution. 
if the letter of resignation had terminated there, 
I should not have had a word to say; but it goes 
much further. It is, in effect, nothing more than 
we have seen in the public prints for the last year, 
though, of course, in very different language, and 
instigated by purposes very different from those 
which I hope and believe actuate the retiring 
regent. 

It sets forth, sir, that Congress has established 
a plan for the conduct of this institution, has pre- 
scribed a manner in which the regents shall man- 
age its affairs; that the act sketches with clearness 
and completeness the principal features of this 
plan; that they are quite apparent without refer- 
ence to the parliamentary history of the act; that, 
with that, they are unmistakably clear. Then he 
charges that the majority of the Board of Regents, 
who have the misfortune to differ from the retiring 
regent, have subverted that plan established by 
Congress, have departed from the manner in which 
Congress prescribed that the affairs of the insti- 
tution should be conducted, and diverted the appli- 
cation of the funds from the objects prescribed in 
the law, have appropriated them to objects not 
mentioned in the law, incompatible with the pre- 
scribed objects, and not warranted, either by the 
letter or spirit of any of its provisions; that thus 
the Board of Regents have substituted their will 
for the will of the National Legislature, and have, 
in effect, repealed the act of Congress. 

Sir, these are very grave charges. I happen 
to be one of those who have been thus contu- 
macious, who have thus endeavored to subvert 
the will of the National Legislature, and to repeal 
the act of Congress, for the faithful execution of 
which I had pledged everything which a man of 
honor could pledge, by the acceptance of the trust. 
Sir, I cannot but feel sensibly the reproach con- 
veyed in this letter, and I feel itnot only sensibly, 
but with something of indignation. Í have one 
consolation, however: I do not stand alone in the 
interpretation which I have given to this act. I 
am consoled for differing from the brilliant parlia- 
mentary and forensic orator who is the author of 
this letter, by reflecting that! am sustained in my 
opinion. by men of such weight of character as 
cannot well be exceeded in this country. Let me 
mention a few of them. In the first place, I will 
mention him who holds the first rank as a jurist 
in the United States; first, unquestionably, in 
position, and, as I believe, not surpassed either 
in the variety and extent of his legal learning, the 
vigor and acuteness of his logical faculties, or the 
purity of his professional and private life, by any 
man in this country, or elsewhere—I mean Chief 
Justice Taney, with whom I consider it to be 
exceedingly fortunate that I concur in opinion on 
this question. 

Next, sir, I may be allowed to mention a gen- 
tleman from Georgia, a member of General Jack- 
son’s Cabinet, his first Attorney General, for 
many years a distinguished ornament of this 
body, and now, in spite of years somewhat ad- 
vancing, retaining all the vigor of those physical 


and intellectual faculties which made Mr. Wirt | 


characterize him, thirty years ago, as a man of 
splendid ability, and who at this time maintains, 
as he has done for thirty years, a proud position 


in the front ranks of his noble profession—TI mean | 


Mr. Berrien, of Georgia. 3 
Then, sir, | may mention a gentleman who was 
also once an Attorney General of the United States, 


| Secretary of the Treasury, and Minister to Eng- 


land and to France, himself more intimately con- 
nected with this institution than any other person 
whom I know, having been the agent appointed 
by the Government of the United States to pro- 
ceed to London and prosecute the suit in chan- 
cery, upon which the determination of this fund 
depended; a gentleman of ample ability, of high 
cultivation, and mature experience—I mean Mr. 


Richard Rush, of Pennsylvania. 


I shall not, in his presence, bestow any eulo- 
gium upon my friend the honorable Senator from 
Virginia, [Mr. Masox,} who is one of those who 
have concurred with me. But even’in his pres- 
ence I may say this much: that for many years— 
more perhaps than he would be glad to acknowl- 
edge—he has been engaged ina large and successful 
practice, and in the higher walks of his profes- 
sion; and that this furnishes some small reason 
to infer thaġ he is quite competent to construe an 
act of Congress. 

OF the other members of the Board of Regents 
who concur with me, I need not make mention, 
further than to say that, though not legal men, 
they are all men of great eminence in this coun- 
try, and their eminence has been recognized in 
the high public positions which they have occu- 
pied, and still occupy and adorn. _ 

As Í have said before, sir, this is some small 
consolation to me for venturing to differ from Mr. 
Choate, who so unqualifiedly condemns all those 
who oppose him. ‘There is something rather per- 
emptory, I think, in the manner in which he an- 
nounces his opinion in regard to the construction 
and violation of this law. I do not find it qual- 
ified by the expression of the possibility of any 
misconstruction on his part, by the admission that 
intelligent and honorable men might well differ in 
regard to that construction. Far beit from me, 
sir, to impute to those who differ from me any 
want of intelligence or sincerity. The Senator 
who sits beside me [Mr. Doveias] is one who 
differed from me in the board; but nothing has 
ever occurred because of that difference to dimin- 
ish the respect which I entertain for himself, his 
talents, and abilities. 

Well, now, let us see, for a moment, what are 
those requirements of the law, which, in the 
opinion of Mr. Choate, the regents have neglected 
or violated? The act organizing the Smithsonian 
Institution has prescribed certain definite objects, 
due attention to which the regents undoubtedly 
are bound, in good faith, to pay. It has required 
us to erect a building, such as was described in 
the act—a building upon a large and liberal scale— 
sufficient for the reception and arrangement, upon 
that scale, of collections of natural history, in- 
cluding a geological and mineralogical cabinet, a 
museum, library, chemical laboratory, a gallery 
of art, and lecture rooms. These are all the ob- 
jects specified in the act. 

There is another clausein the law which author- 
izes the Board of Regents to apply such funds of 
the institution as are not specifically appropriated 
by the act, or required for the purposes mentioned 
in it, to such other purposes as they may deem 
best suited to carry out the purposes indicated in 
the will of Mr. Smithson, the founder of the insti- 
tution. That is the clause to which, I presume, 
Mr. Choate refers, when he says there are some 
discretionary powers which he seemsto think very 
insignificant, and which are given to the regents, 
in his opinion, only to enable them to carry out 
the details of the plan prescribed by the act of 
Congress, or, as merely subsidiary to the general 
authority which Congress had bestowed upon the 
regents in regard to the library, museum, and 
gallery of art. 

But, sir, while Congress has thus prescribed, 
generally, the features which they chose to give 
to this institution, I apprehend it will be found, 
on an examination of the instrument, that the dis- 
cretionary powers conferred upon the regents are 
far larger than those ascribed by the retiring re- 
gent. The Board of Regents have recognized fully 
and constantly the obligation upon them of every 
requisition contained in that law, and I think they 
have faithfully fulfilled those requisitions. They 
have erected the building required by law; they 
have designed and completed it upon a large and 
liberal scale. They have made provision for the 
collection and arrangement of objects of natural 
history. They have made appropriations for a 
library, and have made a beginning with u gallery 
of art. They have established a chemical labo- 
ratory, which is one of the objects enjoined in the 
act; and they have provided lecture rooms speci- 


| fied in the law. They have not appropriated a 


very large portion of the funds of the institution 
for the library, though, in this respect, the amount 
applied has been far greater than is generally sup- 
posed; and that is, after all, the real gist of the 
controversy. 

Itis singular, that, in the act of Congress there is 
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a limitation upon the appropriations for a library, 
and no limit to the appropriations which may be 
made for any other of the designated objects. 
The limitation in the library expenditure was 
rather inappropriately added to one of the sections 
of the bill to which it was not germane. It for- 
bids the application of more than $25,000 per 
annum to that purpose; but the act does not, any- 
where, require the regents to expend annually that 
amount, Itestablishes no minimum below which 
they shall not fall in their appropriations; but it 
simply establishes a maximum, beyond which they 
shallnotgo. That has been done by Congress, in 
regard to the library, but in regard to no other 
object of expenditure. Well, sir, the regents, in 
their discretion, have not thought it necessary or 
expedient to expend the whole amount of the sum 
to which they were limited by that provision of 
the act, and hence, I think, all the difficulties in 
regard to this matter. They could not understand 
the words ‘* not exces ding $25,000,’? to mean not 
less than $25,000, or to mean nearly $25,000, or 
to signify anything else than that such was the 
utmost limit of expenditure authorized by the act 
for this purpose. The words necessarily imply 
that the regents might expend less than that sum, 
and the question, how much less, was one purely 
for their discretion. 

The regents supposed that, when the act of 
Congress made it their imperative duty to provide 
a suitable building, with proper and necessary 
lecture rooms, Congress did not mean those lec- 
ture rooms to be empty and voiceless. They sup- 
pored that the lecture rooms could only be used 

y employing lecturers, and causing lectures to be 
delivered. They thought that a necessary and 
irresistible inference. They did not suppose that 
this was any strained construction—any forced 
implication; but that it followed as necessarily as 
light follows the rising of the sun. As the pro- 
vision for lecture rooms was mandatory, there was 
not even a discretion as to lectures. They werea 
matter of course, and the regents would have been 
justly censurable if they had failed to adopt this 
necessary means of giving utility to the lecture 
rooms. 

Congress further made it the imperative duty 
of the regents to establish a chemical laboratory. 
For what purpose? Why, I presume for physical 
‘researches, If not for that, then for no purpose. 
It was idle and nugatory in Congress to require 
the Regents of the Smithsonian Institution to 
establish a chemical laboratory, if they were to 
make no researches. For the purpose of illustra- 
tion of lectures, a little apparatus would have been 
all-sufficient. The regents have felt themselves 
bound to encourage researches, and have consid- 
ered that they were authorized not only to direct 
researches in physical science, but to publish 
them; for this institution, we must remember, is 
“for the increase and diffusion of knowledge 
among men;” and if we are bound to have a 
chemical laboratory, and if we are as necessarily 
bound to cause researches to be made, | would 
ask, of what use are the researches? how shall 
we increase and diffuse knowledge of them among 
‘men, if we seal them up, and do not publish them 
to the world? Asthe collections of natural history 
would be nothing more than a show, if we were 
satisfied with merely placing and arranging them 
in a musuem, we think that they should be de- 
scribed. They can best be madeavailable for the 
increase and diffusion of knowledge by causing 
them to be described by scientific men in memoirs, 
such as are published by theinstitution. Wehave 
thought, then, that publication was as necessary a 
result, from the express powers of the grant, as 
any other duty which the regents had to perform. 

‘We did not think that the sole limit of our 
power. We did suppose that, under the large 
discretion given in the ninth section of the act, it 
‘was the regents who where to consider how much 
of the funds of the institution were properly to 
be applied to the objects specified by theact. Since 
Congress itself has not told us how to apportion 
the fands of the institution among those objects, 
it followed, therefore, that the regents must havea 
discretion in that regard, and if they have a dis- 
cretion, where is the limit? Nowhere, except that 
we may not expend more than §25,000 on the 
library in any one year. Then we supposed the 
general provisions of that ninth section, which 


gave us the right to apply the funds not wanted 
for the other objects in such manner as we might |; 


think most conducive to the purposes of Smith- 
son’s will, was ample enough to justify us in 
instituting researches, and making publication of 
the results. : 

Here is the section in question: 

Sec. 9. And be it further enacted, That of any other 
moneys which have accrued, or shall hereafter accrue, as 
interest upon the said Smithsonian fund, not herein appro- 
priated, or not required for the purposes herein provided, 
the said managers are hereby authorized to make such dis- 
posal as they shall deem best suited for the promotion of 
the purpose of the testator, anything herein contained to 
the contrary notwithstanding. 

It does not confine the discretion of the regents 
to the details necessary in carrying out the speci- 
fied objects, but extends it to other objects, being 
such as they shall deem best suited for the pro- 
motion of the purpose of the testator; that is, the 
increase and diffusion of knowledge among men. 
So thatit is not, as Mr. Choate supposes, merely 
a trust for the designated objects, but for such 
other purposes as correspond with the intention of 
the will, anything else contained in the act to the 
contrary notwithstanding. Under the authority 
of this section, we have thought proper to stimu- 
late researches not prosecuted within the walls of 
the building, nor confined to specimens of natural 
history deposited in its collections. They are 
described in the plan of organization, and include 
historical, ethnilogical, and statistical inquiries, 
meteorological observations for solving the problem 
of American storms, and experimental problems 
in electricity, light, &c., &c. To this may be 
added the publication of reports on the new dis- 
coveries of science, of a character highly useful 
and practical. 

lt has been supposed, sir, that the true inter- 
pretation of this act could be found by going out- 
side of the law. Mr. Choate has intimated, in his 
letter, that if we look at its parliamentary history 
we shall see what is its true interpretation. f 
understand to what he refers. The original bill 
was introduced into the House of Representatives; 
a substitute was offered for the bill reported by 
the committee; that substitute was amended by 
striking out some of its provisions and inserting 
one or two others, which do not affect this ques- 
tion. The intimation is, that, if we look to the 
proceedings of the House of Representatives (not 
of the Senate, because in the Senate there was no 
discussion of the bill, and the amendments offered 
and rejected do not furnish evidence of the con- 
struction given to it by that body) we shall find 
that such amendments were made as are incon- 
sistent with the construction which the regents 
now give to the act. Principally they were two. 


There wasa specific provision requiring professors | 


and lecturers to be employed. That was stricken 
out. Very true; but then there was left in the 
bill the provision for lecture rooms, which I think 
I have shown, imperatively required that there 
should be lectures, and, of course, authorized the 
ee of persons to lecture. 

hen there was a provision in regard to re- 
searches and publications; that was stricken out, 
too; but, I think, I have shown that the duty of 
the regents was to institute researches and make 
publications under the law as it stands. And 
when we look at the circumstances attending the 
striking out of those provisions, we find this to 
be thefact. The provision in regard to researches 
and publications authorized Congress to call upon 
the regents at any time to cause those publications 
to be printed and supplied to members of Con- 
gress, to be distributed as public documents. 
Now, it may very well have been that those who 
voted to strike out this provision were induced to 
do so by the single item of it which I have just 
mentioned, or they may have thought these pro- 
visions superfluous, being well supplied by the 
large discretionary powers given in the ninth sec- 
tion which I have quoted. Itis, however, neither 
according to legal-rules nor right reason to look 
to the speeches and proceedings of the legislature 


for the construction of a statute, which is itself | 


the embodiment of the legislative will, and fur- 
nishes copious sources of construction by the 
examination and comparison of its various pro- 
visions and the admitted purpose of its enactment. 
Certain it is that the striking out of those specific 
provisions cannot invalidate the general grants of 
power, and the necessary implications from those 
grants, which I have mentioned. 

Now, we have a library of fifteen thousand 
volumes, for the most part composed of the most 


valuable works pertaining to all branches of human 
knowledge, besides ten thousand parts of volumes 
and pamphlets. Their literary and scientific value 
is to be weighed, not counted. The money value 
of our library is estimated by the officers: of the 
institution at $40,000. We have a museum, the 
money value of which is estimated at $30,000. 
We have apparatus valued at $10,000. 
This is what the regents have done in direct 
pursuance of the objects prescribed by Congress; 
and the other things which they have done—the 
publications they have made—they suppose not 
to be incompatible with the expressed objects of 
an institution ‘ for the increase and diffusion of 
knowledge among men,” not to be violative of the 
letter or spirit of the law, but to be wholly con- 


| sistent and in harmony with it, and auxiliary to 


the objects which are provided for in the law. 
The publications not only diffuse knowledge 
among men, but they bring back to us, in liberal 
abundance, the transactions and publications of 
learned societies in other countries, and thus fur- 
nish us with valuable works pertaining to all 
branches of knowledge, many of which are not to 
be purchased with money, and enable us to carry 
out one requirement of the law—the GRADUAL 
formation of a library. 

In regard to the resolutions of compromise, to 
which Mr. Choate has referred, the repeal of 
which is the greatground of complaint, here allow 
me to say—for į will not consent to detain the 
Senate much longer—those resolutions were passed 
at the organization of the institution. They pro- 


| posed an equal, or nearly equal, division of the 
| funds of the institution between the objects speci- 


fied in the law, and the auxiliary objects which 
we are justified by the letter and the spirit of the 
law, as 1 think I have shown, in pursuing. Well, 
sir, it occurred to the regents recently--for some 
time past it has been a matter of consultation 
among them—that it would be well to repeal those 
resolutions of compromise; that there was no pro- 
priety in the Board of Regents, at the commence- 
ment of the organization of the institution, tying 
their own hands, and those of their successors, so 
as to compel a particular scale of appropriation 
throughout all time. lt has been supposed to be 
right to leave them unfettered, so that they may 
annually make appropriations such as are, in their 
judgment, according to the intrinsic importance 
of the objects appropriated for, and in fulfillment 
in good faith of the purposes of the Jaw, for that 
we have never lost sight of. Now let me read to 
the Senate one of the resolutions adopted by the 
board, which are the cause of Mr. Choate’s resig- 
nation. One repeals the compromise resolutions 
which [ have mentioned. The other is in these 
words: 

Resolved, That hereafter the annual appropriations shall 
be apportioned specifically among the different objects and 
operations of the institution, in such manner as may,in 
the judgment of the regents, be necessary and propor for 
each, according toits intrinsic importance, and a compli- 
ance in good faith with the law. 

That is the resolution which is considered ag 

| subverting the plan established by Congress, as 
repealing, in effect, the act of Congress, and setting 
up the will of the regents in place of the will of 
į the National Legislature! 
Something is said in the letter about the greatly 
| augmented powers of the secretary of the institu- 
jtion. I know of no augmentation of the power 
of the secretary. A question has arisen as to his 
right to discharge one of his assistants. The 
board have determined that he has a right to dis- 
charge any of his assistants without a reference 
to the board, They, however, have a controlling 
authority over the whole subject; and if the secre- 
| tary should abuse his power in that respect, they 
would remove him, as they can at any time remove 
all or any of his assistants, or the secretary him- 
self. I may add, sir, that the secretary of the in- 
stitution is a gentleman, as well as widely known 
to the world of science; a profound philosophig 
scholar, and a man of pure and stainless life. 

Mr. President, considering the form in which 
this matter has been brought before us—as a sol- 
emn appeal from a retiring member of the Board 
of Regents to the Senate, and to the public—it has 
seemed’to me that it would be proper that the Sen- 
ate should investigate the subject. It has occurred 
to me that it would be proper to appoint a special 
committee for that purpose. I make this sugges- 
tion, but I do not submit any motion. If I were 
to submit such a motion, according to parliament- 
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ary usage, I should be put on the committee as 

chairman—a position which I could by no means 

think of accepting. Jt would, I think, be neither 

delicate, nor in any respect proper, that a member 
ofthe Board of Regents should sit in judgment on 
tis own cause, and over his fellows from whom 
he has differed; © i throw out the suggestion, how- 
ever, with the hope that.some Senator will submit 
the:proper resolution. —_. 

‘Mr. MASON. . Mr. President, I regret that the 
earned. and: distinguished gentleman who has 
declined further service in this public trust, should 
thave accompanied his resignation by a communi- 

~ gation of the character which has been commented 
on by the honorable Senator from Maryland.. I 
regret it because it is impossible that such a com- 
munication should be allowed to pass in silence 
when addressed ‘to the Senate, where are found 
some of those who have been associated in that 
‘trust with the writer of the letter. {f regret it, be- 
cause it is unpleasant and ungrateful to speak of 
the opinions or conduct of those who are absent; 
but I feel at liberty to do so on the present occa- 
sion, because the gentleman who has written this 
letter has chosen to challenge opinion here. 

Now, sir, what has been done? A regent of 
the Smithsonian Institution, who has been con- 
nected with it, I believe, from the foundation of 

“the institution, occasionally as a member of this 
‘body, chosen a regent by the vote of the Senate, 
and occasionally as a citizen at large, clothed with 
ithe high honor (for it is a very high honor) of an 
-administrator of this trust, has declined further 
-pervice; and has assigned, as one of the reasons, 


Mr. President, I shall not go over the ground 
so lucidly occupied by the very able gentleman 
who preceded me, with whom I have been associ- 
ated in this trust. It is a pure, a high, and honor- 
able trust, one conceived by a noble mind—the 
late James Smithson. He pursued science as the 
great mistress of his affections; he pursued it to` 
his grave; and he left behind him this legacy. To 
whom? He had the world to choose from. He 
was an Englishman. He had never been upon 
this continent. He possessed a large fortune. 
The high benevolence of his nature determined 
him, when he left the world, to devote that for- 
tune,in the hands of others, to the pursuit of 
science, when the world closed upon him. AsI 
have said, he had the world to choose from, and 
he signalized this country and its institutions by 
his choice. He left his fortune to the UNITED 
Srares, in trust for the establishment of an insti- 
tution at Washington, ‘for the increase and dif- 
fusion of knowledge.” Where? In Washington? 
In the United States ? Upon this continent, broad 
as itis? No; ‘‘amonest men” is the language 
of the trust. 

If I am capable of reading the signs of the times, 
there are those, of whom we have plenty, Heaven 
knows, around us everywhere, who look upon a 
public fund, no matter to what object it has been 
devoted, or how small the trust, as a thing to be 
scrambled for, and appropriated by the first needy 
or lucky adventurer. For the last twelve months 
the newspapers have been full of intimations, 
coming, generally, from the northern and east- 
ern sections of the country, throwing suspicion 


and as this paper alleges the dominant reason for 
declining it, that he does not agree with his asso- 
ciates in their mode of administration. I do not 
feel at liberty to say that such a course of conduct 
would not be expected of one so honored, because 
the gentleman who wrote the letter is absent; but 
I should say that, according to my ideas of what 
is due to the truat, if he believed there was mal- 
‘administration, it was the very last occasion when 
-he should have resigned; he should have remained 
there in order that the inquiry which he has pro- 
voked might be conducted in his presence, and, to 
-some extent, under his guidance. 
-. But, sir, he has resigned the trust, and, in doing 
"$0; he has shota Parthian arrow at those who 
were associated with him. What is the character 
of his letter? “None can read without being struck 
with its tone, which was so justly animadverted 
upon by my co-regent, the honorable Senator 
who has just addressed you. I have been accus- 
tomed, Mr. President, to find, in that profession 
to which L belong, and of which I am a very 
humble member, that, whether at the bar or on 
the bench, the surest, the soundest, and the ablest 
intellect, gives its judgment with diflidence, court- 
esy, and respect for the opinions of others. I 
have generally found, too, in my experience of 
the world, that the soundest judgment is the judg- 


ment which is accompanied by such diffidence. || 


Now, what is the tone of this communication ? 
The confident tone of Sir Oracle—of one whose 

judgment cannot be impugned, and should not be 

questioned. “I cannot be wrong,” says the 

writer of this paper, in substance, ‘let others 

vindicate their judgment if they can.” That is 

what he says, and he has assigned, as the start- 

fing reason for resigning this trust, that he differed 

from his associates in the construction of an act 

of Congress; there is no impropriety even hinted 

in the conduct of his associate-regents; but he 

rests it exclusively on the ground that they have | 
misinterpreted the law which created the trust, 

and there is no appeal from the decision of the 

learned gentleman who pronounces the judgment. 

That is infallible. 

Sir, [have known instances—others, more expe- 
rienced than lam, have known of more—where | 
the judgment is found darkened in the flashes of | 
a brilliant mind; a mere rhetorician should never 
aspire to the judgment seat. I would appeal to 
the experience of the world to say, whether there 
is not an infirmity attendant upon such minds, 
which never admit thatthey may be wrong. The 
calm, sedate, deliberate, slow, and cautious mind, 
brings you to a correct conclusion; and when at- 
tained, submits it with deference and respect to 
those who are to passupon it. Confidence, that 
confidence which precludes doubt, does not belong 


and doubt upon the management of this trust, in- 
timating that it has been perverted from its original 
purpose; in substance, that it was in improper 
hands, and should be taken from them; invoking, 
in some insidious manner, the action of Congress 
upon the subject; and all for what? To get hold 
of the fund. What use was to be made of it after 
it was thus obtained, those best know who join in 
the pursuit. Let me be understood. lL ascribe no 
such mouve to the very learned and distinguished 
writer of the letter before us. Ihave the honor 
only of a very formal acquaintance with him; but 
I know his history and his character, and that 
assures me he can never lend himself to any 
unworthy purpose; but yet I have strong reason 
to believe that, if the objects which he seems to 
have in view, could be obtained, this pure and 
simple trust, which has been accepted by the 
American people, would be debased into a mere 
pecuniary job. 

Sir, the letter of Mr. Choate, unfortunately, 
brings back into the Halls of Congress the great 
| controversy which attended this fund when it was 
first brought into the country. There was a great 
struggle for it among the men of science, in the 
mechanic arts, and in other of the useful and hon- 
orable pursuits of life. The parliamentary history 
! to which the writer has referred in the letter 
shows it. There were those who believed that 
this fund should be devoted exclusively to a 
library, to a great collection of books, books in 
every department of science, of art, and belles 
lettres. "he writer of this letter shows that he 
was one of those who desired so to devote it; to a 
library—a library, to the exclusion of everything 
else—a collection of books. Iam free to believe, 
and declare, that I entertain no doubt this learned 
and distinguished gentleman believed that the best 
mode of increasing knowledge, as well as diffusing 
| it amongst men, was to establish a library. But 
suppose it were done. There is an annual reve- 
nue derived from the Smithsonian fund, of some 
$30,000 or $40,000. So much is to be devoted in 
| perpetuo, I suppose, to the purchase of books, 
i which are to be stored here on shelves, in the cit 
of Washington; and who is to read them? Why, 
sir, the members of Congress have little time to 
read the books which accumulate here in the pub- 
lic library. The citizens of Washington form a 
very small portion of the people of these United 
States; and thus this great trust, which was in- 
tended for mankinp, would be limited to the walis 
of Washington. 

There is another great objection to it. 
are derived from booksellers. Booksellers are | 
connected with bookmakers, and beokmakers and 
booksellers, with that hungry legion, who all live, 
and of whom some grow rich, on the spoils of 


to those who are capable of pronouncing judg- 
ment. 


genius and industry. Then there are the paper- 
makers, and the book printers, and publishers, 


Books || 


and the stereotypists, all, all, would be hovering 
around this fand, to say nothing of factorage, 
commission, foreign travel to pick up rare works, 
and the ten thousand jobs that follow in such 
a train, where money. is to be spent by law 
in large, annual, stated sums to buy books; and 
at last what would you have done? Why, you 
would have taken this great, noble, beneficent 
donation to mankind, and converted it into a 
fruitful job for every race of needy and artful 
adventurers. 

Sir, if a library is to be established at Wash- 
ington for public use, vote the money from the 
Treasury. Smithson did not intrust this fund to 

ou for such a purpose, or he would have said so 
in his. will; and he has not said it. 

I have said that it is unfortunate that this mat- 
ter should again be brought before the Senate. 
The battle. was fought here for years. That par- 
liamentary history to which the writer of the letter 
| hashad reference, showsit. Heclaims that, under 
the true interpretation of the act of Congress, the 
library scheme prevailed. A majority of those 
who have been associated with him in the Board 
of Regents have decided otherwise. They under- 
stand the law to mean that discretion is vested in 
the Board of Regents to build up a library in this 
greatinstitution, in such manner, and at suchtime, 
as they shall find most conducive to the great 
objects of the trust. That is all. Sir, this battle 
should not be fought over again. I trust we shall 
not present to the European world, whence this 
fund is derived, the spectacle that, at this early 
day, when the streams of light and knowledge 
i which, I hope, are to flow from this institution, 
| have hardly yet made their appearance, that we 
| are scrambling indecently over the cradle of the 
trust. 

I have said, Mr. President, that this is a pure 
trust. There is, fortunately, no emolument of any 
kind attendant upon its administration. I have 
been, for some years, honored by the Senate of 
the United States as one of the managers of that 
trust. I conceive it to bea very high honor. It 
is because of the duty which I owe to the trust 
thus committed to me that I detain the Senate for 
a few moments. 

I perceive that the subject has been taken up 
in the other House, at the instance of one of the 
regents, [Mr. Meacuam,] an honorable member 
there, who, as the journals have been published, 
it is now fair to say, voted with the writer of this 
letter. On his motion, a committee has been 
raised, which is, perhaps, proper enough; but I 
must say, with very great respect for that body, 
that the committee has been vested with very 
extraordinary power for such an inquiry—the 
power ‘* to send for persons and papers.” This 
would seem to convey an imputation that the body 
of gentlemen who are charged with the adminis- 
| tration may require a police officer or a messenger 
| from this Capitol to get from them papers or other 
evidence. I regret it, sir; but straws show how 
the wind blows, and this strange and exigent 
demand of power for the committee has its own 
meaning, which time may disclose. 

I am indisposed, sir, to commit myself, as to 
any present disposition of this paper, and I sub- 
mit, therefore, to the honorable Senator from 
| Maryland that, for the present, it would be better 
to allow it to lieon the table until it can be con- 
j sidered by the Senate, what disposition should be 
made of it. 

Mr. PEARCE. I beg leave to say, in regard 
to the suggestion of the honorable Senator from 
Virginia, that I remain of opinion that this paper 
should be referred to a select committee of this 
body. Ido not think that the fact that it is the 


y | subject of investigation by a committee of the 


House of Representatives, should operate to pre- 


; vent us from committing it to a committee of our 
i own body. 


] I have no doubt that House took 
such action as seemed to them to be proper; but, 
I submit, with due respect to the House of Rep- 
resentatives, that, no matter what may be the 
action of that House, it is for the Senate to act 
independently. However, I make no motion for 
reference to a select committee, because | am a 
member of the Board of Regents, and I do not 


wish to sit in judgment on my own cause, or over 
my fellow regents. 


Mr. DOUGLAS. I regret, Mr. President, that 
there should have been a necessity, in the estima- 
tion of any gentleman, to bring the affairs and 


THE CONGRESSIONAL GLOBE. 


THE OFFICIAL PROCEE 


DINGS OF CON 


GRESS, PUBLISHED BY JOHN C. RIVES, WAS 


HINGTON, D. C. 


33p CONGRESS, 2p SESSION. 


FRIDAY, JANUARY 19, 1855. 


New SertEs....No. 20. 


management of the Smithsonian Institution before 
Congress for its action. As has been stated by | 
the honorable Senator from Maryland, in terms | 
kind and respectful, E am one of those who had 
the misfortune to differ from a majority on the 
decision of the various questions referred to in this 
paper. Ido not read the letter of Mr. Choate in 
the same sense with my colleagues who represent | 
the Senate in that institution, (Messrs. Pearce 
and Mason,] in regard to its spirit. Iam unable 
to perceive that there is anything disrespectful or 
unkind, either in the terms of the letter, or in the 
mode in which he has expressed his ideas. 1 have 
listened to that gentleman, in the discussions be- 
forethe Board of Regents, with admiration for his 
ability and his eloquence, and with equal admira- 
tion for that high courtesy which characterized 
everything that he said and did. Although there 
is a firmness and a directness in which he has 
expressed his opinions in the letter of resignation, 
Lam unable to perceive that there is either an arro- 
gance or anything else which ought to be consid- 
ered disrespectful, After expressing his opinions, 
and stating the construction of a majority of the 
board, he says: 

“In this interpretation I cannot acquiesce; and with 
entire respect tor tbe majority of the board, and with much 


kindness and regard to all its members, | am sure that my 
duty requires a respectful tender of my resignation. ? 


In other places, in expressing his opinion, he 
says, “the law, it seems to me, is so and so.” I 
think there is a respect and kindness running 
through the whole letter which should characterize 
one gentleman of high attainments and bearing 
towards another who is his equal, accompanied, 
however, with the firm conviction, on his part, 
that the law has not been interpreted in that sense 
in which it should have been according to its 
terms. 

I confess, sir, that I concur fully in that firm 
conviction of his, and I do not hesitate to express 
it boldly and plainly; and yet I am incapable of | 
entertaining an unkind feeling, or giving expres- 
sion to an unkind inuendo, or of entertaining for 
a moment a doubt but that each and every regent 
has acted conscientiously according to his sense 
of duty. Itis a case where there is a diversity of 
opinion; where each gentleman intrusted with the 
exercise of discretion, where discretion was neces- 
sary, and interpretation where interpretation was | 
necessary, has performed his duty conscientiously | 
as he read it inthe law. Still, I must say that ! 
my interpretation of thatlaw is different from that 
of the honorable Senator from Virginia, and the į 
honorable Senator from Maryland, and of a ma- 
jority of the regents. It is also true that the gentle- 
man whose great name and many public services, 
and private and public virtues, have been so well 
portrayed by the Senator from Maryland, con- 
curred with the majority, and to that extent the | 
weight of authority is cast in the scale against the 
side which I embraced. I do not wish to detract | 
one iota from the high eulogium which the Senator | 
has pronounced on those gentlemen. With all | 
respect for them, and for their opinions, I must 
take the law itself as my rale of guidance while 
performing a trust imposed on me. : 

it may be that my mind is somewhat biased 
by the proceedings, discussion, and action in the | 
House of Representatives when this institution 
was established 1, at that time, participated, to 
some extent, although in a small degree, in the | 
proceedings which took place in regard to the 
creation of the institution. I at no time allowed 
my feelings to become enlisted, much less excited, 
on the subject. But when all the various plans , 
were presented there for the organization of the | 
institution, and especially the library plan, as a | 
principal feature, not an exclusive one, in antag- : 
onism to a plan that the library should be a sub- | 
ordinate feature, or that there should be no library li 
at all, it is my firm conviction that Congress, by | 
its action, did sanction the policy of a library as | 
a principal, but not an exclusive, feature in the | 
institution. In other words, the plan proposed by : 
Mr. Marsh, of Vermont, in opposition to that of | 
Mr. Hough, of New York, did prevail, and the | 


20 


main features of Mr. Marsh’s plan tended to 
the establishment of a library. The library plan, 
as it was called, having prevailed, there was a 
limitation on the amount of funds to be devoted 
to that plan, inserted in the law, which was, that 
out of the $30,000 of income of the institution, 
not exceeding $25,000, should be appropriated to 
the library. 

i do not hold that the regents are compelled to 
appropriate to a library, the sum of $25,060 each 


year; but I do hold thatthe law in its terms, when | 


carefully examined, contemplates the library as a 
prominent object in the institution, and that at 
least a majority of the funds should be expended 
in the building up of the library. That is my 
interpretation. I am aware that when the insti- 
tution was first organized, these same diversities 
of opinion arose, and a compromise was effected, 
by which it was agreed that the funds should be 
equally divided. When I came into the institu- 
tion, a few months ago, as one of its regents, | 
was willing to abide by that compromise. I could 
not have agreed to it originally, because I think 
the fair interpretation of the law contemplated that 
the larger portion of the fund should be applied to 
the establishment of a library; but, as they made 
an equal division, I was willing to acquiesce in it, 
in order to avoid the appeal which is now made to 
Congress and to the country, and thus perhaps 
endanger, to some extent, the reputation of the 
institution, 


I expressed these opinions to my brother 


regents freely; but, { trust, with proper respect.. 


1 differed from their opinion. Such was, such is, 
my conviction. I did not deem it my duty to 
resign because I was overruled. I was willing to 
acquiesce in the decision, because I had not the 
power, according to the Jaw, to override it, and 
because every other regent had the same right 
which I had to express and entertain his opinion. 
Yet, sir, when the question arises, no matter how 
often it may arise, whether that interpretation of 
the law, which has been given by the board, bea 
correct one, until £ change my opinion, or until 
Congress shall modify the law, I must adhere to 
my original convictions. 

I regret, sir, that there should be the slightest 
feeling displayed in this discussion. Really, a 
charitable fund for such high and noble purposes, 
ought to be administered in a spirit of kindness 
and charity. I cannot accede, therefore, to any 
intimation that those who act with me, or those 
who do not concur in the interpretation which 
has been given to the law, are actuated by any 
but the highest and purest motives. 

Mr. MASON. Does the Senator understand 
that anything fell from me to question the motives 
of the gentlemen who differed from us in that 
matter? 

Mr. DOUGLAS. I do understand that the 
Senator from Virginia supposed it to be prompted 
by improper motives to get possession of the fund, 
on the part of some persons. 

Mr. MASON. LithoughtI was understood. I 
said that, unless [ misconstrued the signs of the 
times, this great and eager anxiety out of doors, 
manifested by popular and inflammatory addresses 
through the public press, showed that there was 
an earnest design outside to get hold of the fund. 
I never expressed, for I certainly never enter- 
tained, a doubt that honorable gentlemen who 
differed with me in our judgment as to the con- 
struction of the statute, were actuated by as stern 
a sense of duty as Iwas. I have always so ex- 
pressed it. 

Mr. DOUGLAS. Mr. President. Then I un- 
derstand the Senator as not impugning the action 
or motives of any of the regents with whom he 
has been associated; but I must say that I have 
not seen anything to leave an impression on my 
mind that whatever action was prompted out of 
doors, meant to get possession of this fund, or to 
squander it, or to apply it to any improper pur- 
poses. On the contrary, I believe it arises from 
that same feeling which has been evinced in the 
differences of opinion which have existed from the 
time the institution was first proposed to be organ- 


ized up to this day, as to what was the true appli- 
cation of the fund. Those who supposed that 
their opinions had received the sanction of Con- 
gress in the organic law of the institution, now 
think that that object has been defeated by a wrong 
construction given to that organic law. Itis a firm 
conviciion, as I believe, on their part, that the law 
has not been carried outaccording to its terms: It 
certainly has not been according to their under- 
standing of its terms. I believe that there is no 
portion of our community, certainly there are no 
persons entitled to notice, who would wish to per- 
vert this fund to any other object than that to 
| which it was dedicated by Smithson’s will. I be- 
lieve that the persons to whom the Senator referred 
are stimulated by the purest motives to carry out 
that object, under the conviction that the mode in 
which the trust is now being administered is 
neither in accordance with the will nor of the law. 
Itis a difference of opinion—a difference of opinion 
sincerely entertained—and one which we should, 
therefore, meet with the spirit of firmness, of can- 
| dor, and of kindness. 

| regret that the discussion has arisen, render- 
i| ing it necessary to go into an argument to show 
which is right, and which wrong, in the construc- 
tion of the act. In fact, sir, I believe I will not 
allow myself to be drawn into an argument on 
| that question. If this matter is to be referred to 
a committee, certainly any discussion of that ques- 
tion would be more appropriate after a report of 
the committee. I shall, therefore, content myself 
with saying that my firm conviction is, that the 
| only difference which has arisen in the manage- 
ment of the institution is a difference on two 
points; first, as to what direction this fund ought 
to take; secondly, the belief that a direction has 
| been given to it, which is not authorized by the 
law creating the institution. I am under the im- 
pression that some regents have voted in the 
į minority on this question, not because they believe 
the original plan adopted by Congress was the 
| best, but because they felt themselves compelled, 
under the law as it stoad, to vote as they did. 

Mr. BADGER. Mr. President, I do, not ex- 

actly agree in the suggestion thrown out by my 
friend from Maryland, that it is necessary that 
the letter which is before the Senate, should be- 
come the subject of investigation by a committee 
of this body; but I shall, notwithstanding, readily 
yield my own notions upon that subject to the 
wish he has expressed. Allow me, however, to 
present very briefly the views which have struck 
| me on this occasion. 
The very eminent and distinguished gentleman 
| who has sent in this letter of resignation, has as- 
| signed two reasons why he retires from assisting 
fin the management of this trust fund. One is, 
that he cannot give the time necessary to attend 
the meetings of the Board of Regents. As has 
been said by my friend from Maryland, this is a 
; full, ample, and perfect reason, not only why he 
is excusable for retiring, but why itis his bounden 
duty to retire; for, while he holds a place there 
the public has a right to expect him to give the 
necessary time to discharge its duties. So soon 
as he ascertains that he cannot, consistently with 
his other engagements, give that time, he is bound 
to retire and to give way to some other gentleman 
who may have both the inclination and the power 
to render the service which the country expects 
from a member of that Board. 

I wish very sincerely, Mr. President, that the 
| letter of resignation had there closed, because I, 
| for one, am unable to give any appropriate char- 
| acter to the residue of the letter. It must be 
viewed in one of three aspects: either as an ap- 
peal to Congress from the judicial decision which 
has been pronounced by the Board. of Regents 
upon the interpretation of thatact; or as an appeal 
to Congress against the malversation of a certain 
class of public officers, to the intent that their mis- 
| conduct may be exposed and that some steps 
| may be taken, either for their punishment or 
removal; or else as an intimation that the distin- 
i guished gentleman who writes this letter thinks 
i that there should be some amendment of the law 
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by the intervention of the legislative power of the 
two Houses of Congress. 
In regard to the first view, I cannot myself un- i 
derstand how this body, or the other House of : 
Congress, is to exercise a judicial supervision upon 
the question of the interpretation of thislaw. It 
is our business to make laws; it is the business of 
other officers and: classes. of persons to expound 
and execute those laws. Ina strict judicial sense, 
weë cannot exércise any jurisdiction or supervision 
over the judgment which may be so pronounced; 
and, therefore, considering the letter in thatrespect, 
it-seems to me totally inappropriate to any func- 
tions which either this or the other House of Con- 
giess can legitimately exercise. = 
-Efit be considered as a letter intended to com- 
municate to the two Houses of Congress malver- 
sation in the conduct of these public officers, 
however proper that application may be to the 
other House, it is plainly out of place here. The 
other House, from what we learn of their pub- 
lished. proceedings, seem to have taken the subject 
upin that. idea, that this isan imputation by the 
writer of the letter that a gross abuse has been 
. practised by the majority of the Board of Regents 
in the administration of this fund; and they have 
accordingly raised a committee, referred the letter 
to thecommittee, and vested them with the power 
of sending for persons and papers—a power ap- 
propriate to the investigation, if the object be what 
{ have just said, but utterly inappropriate and 
absurd supposing it to be a mere question of 


legislative inquiry with a view to found legislative | 


action thereupon. If it is a question of the inter- 
pretation of a law, do you want to send for persons 
and’ papers: to enable you to interpret a law? 
What papers will you send for to enable the com- 
mittee of the House of Representatives to ascertain 
what is the meaning of this law? Do you want 
the statute? Surely the committee can get that 
without having a power to send for papers. Do 
“you want the proceedings which took place at the 
time when this law was enacted, the parliamentary 
history. of it? Surely that can be obtained with- 
out a power in the committee to send for papers 
or for persons. But if you suppose the investiga- 
tion is pursued for the purpose of ferreting out a 
delinquency, an abuse, a malversation; then that 
part of the resolution becomes all appropriate, and 
the. objectia to drag up witnesses and compel them 
to testify to the conduct of the perpetrators in this 
stupendous fraud, not only on the law of the 
country, but on the noble charity which they are 
appointed to administer. If that be the aspect in 
which this subject is taken up, we have nothing to 
do with it; we should not commit ourselves in 
advance upon it; for, suppose the proceedings of 
the House of Representatives should result in 
preferring articles of impeachment, for example, 
against the Chief Justice, it would be very indeli- 
cate and improper for us in advance to form and 
delivera solemn opinion upon the quéstion whether 
there was just cause for the impeachment. 

Then there is only one other respect in which 
this residue of the paper can be supposed, as it 
seems to me, to be intended to have any influence 
upon Congress; and that is, that the honorable and 
distinguished gentleman who writes this letter, 
knowing that we have no judicial power over the 
interpretation of the law, and therefore cannot, by 
any judgment of ours, ascertain that what has 
been heretofore done in its interpretation has been 
donewrongfully, in a judicial sense, and knowing 
that it is not a proper subject for an investigation, 
with a view to acriminal prosecution by impeach- 
ment, sends it to the two Houses of Congress, as a 
recommendation that they shall institute an in- 
quiry, with a view to an amendment of the law. 
ln this latter view, it strikes me as exceedingly 
inappropriate for any gentleman, not a member of 
these bodies, or one of them, and not coming here 
in the character of a petitioner asserting a claim 
against the Government, to undertake to advise us 
of the propriety of further legislation. 


I say, therefore, Mr. President, that I regret į 


very much that this truly distinguished gentleman, 
of whom the American people have reason to 
be proud as one of their sons, gifted as he is, and 
distinguished as he has been in his past course, 
did not content himself with resigning his position 
for the very ample and sufficient reason which 
he first: gives, that he is unable to discharge the 
duties required of him. I regret it also, because, 
if I collected the scope of that letter accurately 


from its reading—for I had not seen it before—it 


case—the writer meets with his brother regénts; 
acertain question arises, what shall be done in 
the management of the institution? Thatinquiry 
involves a question as to the just interpretation of 
the law; the best and the legal means of carrying 
out the great purpose of the donor. ‘That matier 
is the subject of discussion and debate among 
them.. The majority of the regents decide 
against him, and immediately he retires from the 
institution, and interposes an appeal to Congress 
| against the majority of the body, of which he is a 
member. : 

Again, sir, itseems to imply this: Distinguished 
and elevated as that gentleman is, and high and 
important as are the services which he has ren- 
dered to his country, and which he is now able to 
render in this or any other station to which the 
voice of his countrymen or the public authorities 
may call him, I think the whole tone of that part 
of the letter slightly exaggerates the importance to 
the public of tue event which it communicates; 
namely, his reuring from the Board of Regents. 

Besides, considering also (for f think my 
friend from Illinois did not succeed exactly in 
|; vindicating that part of the letter) the suggestion 
which my friend from Maryland made, that there 
is a tone of confidence, of unmistakable and un- 
mistaken certainty, with which the distinguished 
writer announces his opinions upon the interpreta- 
tion of this law—which I think my friend from 
Illinois will pardon me for saying at least borders 
a little, very little, upon the confines of arrogance, 
for I beg my friend to consider against what an 
array of judgments the opinion of that distin- 
guished writer is given. 

Mr. DOUGLAS. Consider the names on the 
other side. 

Mr. BADGER. The names on the other side 
have not been yet given; but I am very certain 
that my friend before me, [Mr. Doueias,] whose 
name is one of them—and it is a name of weight 
and authority in this country, and elsewhere, 
where it is known—is one of the last persons who 
would announce his opinion, without the expres- 
sion of some deferential conception that, after all, 
perhaps he might be mistaken. Now, I must 
say, I think it 1s due to truth, and the occasion, to 
say (and I believe the whole Senate will agree 
with me) that, whether the distinguished writer 
be correct or not in his opinions, that part of the 
letter is in very bad taste. 

Believing, Mr. President, that there is nothing 
for us to do but accept the resignation.of this gen- 
tleman, and to accept it with regret because of his 
eminent talents and hign position and undoubted 
patriotism, and therefore his capacity and willing- 
ness to be useful, I should think that the subject 
might be allowed to drop; but, nevertheless, I 
yieid to the suggestion of my friend from Mary- 
land. He has mtimated that he desires that this 
| should be the subject of investigation, and I am 
willing to move that it shall go to a committee; 
! but I am not prepared to say that it is proper, on 
this occasion, to select a special committee. This 
is a question of judicial interpretation—of legisla- 
tion to be founded upon a judicial interpretation— 
if the committee in the Senate shall be of opinion 
that the regents have mistaken the true construc- 
tion of thislaw. We have a committee, a stand- 
ing committee of this body, composed of eminent 
lawyers, abundantly able to reéxamine this sub- 
| ject, so far as it needs reéxamination, and so far 
as this House has any jurisdiction over it. Iam 
not, therefore, for passing over that committee 
upon a judicial question, to raise any select com- 
mittee. It is a question of Jaw—the interpreta- 
tion ofa statute. If we are not satisfied with the 
| judgment given in the Board of Regents; if such a 
board of men, aided in their opinions by the illus- 
|} trious Taney, do not convey to us a conviction 
that a statute bas been rightly interpreted, let it go 
to that commitiee of this body. It is a proper 
organ to examine, and investigate, and report 
upon strictly legal inquiries. I therefore move 
the reference of this paper to the Committee on 
the Judiciary. 

Mr. SEWARD. Mr. President, I should not 
speak at all on this question, if it were not that I 
think the Senate has a duty to discharge to itself 
and to its dignity. F need not say that Í entertain 
as profound a respect and admiration for the dis- 
tinguished gentleman who sent this communication 


seems in any view to present this state of the’ 


sons why he resigns. 


“here as any other person in the House, or in the 


country. Itake the occasion thus early to say 
that I have formed no opinion upon the merits of 
the question which has been raised by that com- 
munication. I deem it my duty, as far as possible, 
to hold my mind free and open for the purpose of 
forming an opinion hereafter. ` ` 

- Sir, Í cannot consent, for one member of this 
body, to send this communication to the Commit- 
tee on the Judiciary, or to a select committee, be~ 
cause, although I believe it to have been intended 
with the best motives, and to have been entirely 
unexceptionable in the view of the writer, yet Ë 
think it is derogatory from the dignity of the Sen- 
ate. What is it, sir? It is a resignation of ar 
officer. Every citizen of the United States has a 
right to hold an office if he can get it; and certainly 
every citizen of the United States holding an office, 
has a right to resign it; and it is not necessary for 
him, in order to be relieved from the burden of the 
office, to assign any reason or excuse whatever. 
Whatever may be said by way of apology or ex- 
cuse, or reason, or justification, does not alter the 
character of the act itself. It is an absolute resig- 
nation. Itis complete. It is final. The Senate 
has nothing to do but to file it. Etis done. The 
Senate cannot compel the individual to retain his 
office. They cannot ask him to takeit back again, 
however high he may be. They can reappoint 
him, but they must receive his resignation as a 
complete act. 

According to my humble judgment, what this 
retiring regent ought to have done, was to send & 
letter to the President of the Senate, saying, in so 
many words: ‘* Sir, I resign the office of Regent 
of the Smithsonian Institution.” It is true that 
a regent, like every other public officer, has a right 
to inform the public and to inform Congress, if 
he pleases to do so, of the grounds why he declines 
a further continuance in the discharge of a public 
trust; but that should be, not by a letter explain- 
ing his reasons for his resignation, but it should 
be done through the public press, or otherwise, so 
as not to make the table of the Senate bear the 
burden of all personal, and political, and other 
explanations of persons retiring from public office. 

It is manifest that the honorable and distin- 
guished gentleman has not considered the legal 
nature and the official character of the act he 
was performing. I say, then, this resignation 
was complete and absolute when the words 
“ I resign this office’? were written, but that is 
not the whole of the communication. Weare, 
besides, favored with an explanation of the rea-. 
This is either for the in- 
formation of the public, (and if so, it ought not 
to have been made to the Senate of the United 
States,)} or else it is for the purpose of instructing 
the Senate in regard to the question which is dis- 
cussed in the paper. If that honorable and dis- 
tinguished gentleman wished to instruct the Sen- 
ate upon the merits of the question out of which 
his resignation has arisen, he had the right to 
come before this body in a respectful manner, by 
petition, by memorial, or by official communica- 
tion, as a regent of the institution; but he dis- 
claims the privilege and the right of addressing us 
asa Regent of the Smithsonian Institution because, 
in the very act of representing his views to the 
Senate, he resigns that office, and shows that he 
leaves the Senate and the country to take care of 
the question as they best may. 

I think, then, that what is due to this occasion, 
is to fay this letter on the table. Then, F agree 
with the honorable Senator from Maryland, and 
the honorable Senator from Virginia, and others, 
that there is, in the occasion itself, in the subject- 
matter which has come to the knowledge of the 
Senate, that which may very properly require an 
inquiry. I think that inquiry ought to be made 
by the Senate, out of regard to the public inter- 
ests, the public welfare, and the honor and dignity 
of the country, and not upon a communication, 
which is of so unusual and extraordinary a char- 
acter as this. 

Mr. BUTLER. Mr. President, I do not know 
that I concur entirely in the conclusion of the 
honorable Senator from New York, but E must 
say that I agree, in the main, with the purport of 
his remarks. I hope that my friend from North 
Carolina will, therefore, withdraw his motion to 
refer this paper to the Committee on the Judiciary. 
What is the paper? Is it the resignation of an 
office? If so, there it should terminate. Is it an 
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approve its taste. Is it for the purpose of bring- 
ing this subject into debate in the Senate? If so, 
I think its purpose mischievous. Is it for the 
purpose of making an issue in relation to this 
fund, which is calculated to involve, perhaps, as 
has been intimated, different views in different 
parts of the country? If so, itis a purpose which 
16 criminal. 

In every point of view, whether I regard the 
taste of the paper as an accusation of those with 
whom this gentleman has been associated, or 
whether I regard it as designed to bring this sub- 
ject into popular discussion, I cannot approve its 
tone. lam bound to say that much; but if it be 
for the purpose of bringing the subject before the 
Senate, it cannot be so effectually done as it would 
be by making the report of a committee the ve- 
hicle of his views. i hope, therefore, my friend 
from North Carolina will withdraw his motion to 
refer this paper to the Committee on the Judiciary. 

Mr. BADGER. I am satisfed, sir, after the 
remarks made by the honorable Senator from 
New York, that my first inclination on this sub- 
ject was correct, and that is, that we have nothing 
to do but accept the resignation. I yielded, how- 
ever, because my friend fro 
occupies a peculiar and delid&te relation to this 
subject, intimated his desire for a committee to 

' investigate it. 

Mr. PEARCE. Will my friend from North 
Carolina allow me to interpose? 

Mr. BADGER. Certainly. 

Mr. PEARCE. Iam anxious that the question 
should be referred to a committee. 1 am quite 
content that the paper should be received and laid 
upon the table; but I do desire, as the Senator 
from New York has said, that the subject-matters 
which are referred to 
submitted to a committee of this body for con- 
sideration. I hope, therefore, that the proposi- 
tion of the Senator from New York will be 
adopted, and the paper laid on the table; and that 
some gentleman will move a resolution directing 
a committee (and I now prefer thatit should be the 


Committee on the Judiciary) to inquire what, if į 


any, action is proper to be tuken by the Senate in 
` regard to the Smithsonian Institution. That 
committee was organized at the beginning of the 
session, without reference to this question. I 


am willing and desire that the matter should take ; 


the regular course, and be referred to that com- 
mittee, whose appropriate duty it is to construe 
the acts of Congress, which are drawn into ques- 
tion, 

Mr. BADGER. I now withdraw my motion 

* for reference, and move that the paper lie on the 
table. 

Mr. WELLER. I am exceedingly anxious 
to terminate the debate, and proceed to the 
consideration of some practical business. This 
question, however, ought to be decided. Here 


are three Regents of the Smithsonian Institution, | 
who have brought to the consideration of the | 


Senate the important fact that they differ as to 
the construction given to a law of Congress, or as 
to the proper mode of using the fund which they 
have been appointed to administer. Now, I 
think it very important that Congress should de- 
termine that question, because we have been noti- 
fied, by the debate to-day, that that difference of 
opinion does exist; and after this paper shail have 
been disposed of, if no other Senator makes the 
motion, I shall submit one to instruct the Com- 
mittee on the Judiciary to consider and report on 
this subject. 

The PRESIDENT. The question is on the 
motion of the Senator from North Carolina, that 
the paper lie on the table. 

The motion was agreed to. 

Mr. CLAYTON subsequently said: Mr. Presi- 
dent, as the Senator from California [Mr. WEL- 
xen] did not follow up his proposition, I desire to 
offer the following resolution: 

Resolved, That the Committee on the Judiciary inquire 
whether any, and, if any, what action of the Senate is 
necessary and proper in regard to the Smithsonian Institu- 
tion. 

I believe that this resolution is in accordance 
with the general sentiment of the body. [I do not 
yurpose to debate it; bat I will say now, that I 
hold it to be the duty of the Senate of the United 


Maryland, who | 


in the letter, should be |! 


States to sustain the regents of this institution, 
whenever the Senate thinks they are right. When 
an imputation is cast on those gentlemen, it ought 
| not to be left to be a matter of conjecture-or doubt 
in the country, whether the Senate thinks they 
| ought to be sustained or not. For my own part, 
; I do thoroughly concur in the opinion which has 
| been given by a majority of the regency. I have 
been of their opinion since the institution was first 
| established. 

I had the honor, as a member of a committee 
of this body, some eighteen years ago, to report 
the bill, which was afterwards enacted into a law, 
accepting the bequest of Smithson; and I well 
remember that, upon that occasion, there was a 
diversity of sentiment in this body in regard to 
the propriety of accepting the bequest, for it was 
said confidently, by some gentlemen, that it would 
turn out that this Government was incapable of 
administering the fund asihe testator intended. I 
was then of a different opinion, and I am now. I 
have observed, with some interest, the progress 
of this institution, and the course adopted by the 

regents, from the origin of the institution, and their 
| course has, on all occasions, so far as I have been 
able to unders‘and it, met with my unqualified 
approbation. 

The question which divided the regency was 
one which arose in the very origin of the institu- 
tion. There were many gentlemen who thought 
the funds should be devoted to the purpose of a 
library. I never thought so. I undertake to say, 
that was not the sentiment of the Senate which 
accepted the beyuest. An institution whose object 
is to increase and diffuse knowledge among men, 
to be confined, or the greater part of its action to 
be confined, to the mere purchase of books—books 
| to be placed here in this District, where they could 
be visited by gentlemen of wealth from abroad, to 
be sure, and where they could be searched and 
examined by persons who are on the spot! That, 
| however, woul? be one of the most futile, and, in 
| my humble judgment, most ineffectual methods 
| which could be devised, to diffuse knowledge 
; among men. Zhe plan adopted by the regency is 
| one calculated t9 diffuse it among men in all parts 
| of the civilized world. 
| But, sir, 1 will not take up the time of the Sen- 
i ate in discussing this question. The Committee 
lj on the Judiciary are fully capable of examining 
j! and deciding ©: judicial questions. J think they 
|; ought to mak- an inquiry, in order that, if the 
regents are right in the interpretation they have 
given to the law, they should be sustained by the 
jadgment of the committee, and by the judgment 
of the Senate. I move the adoption of the reso- 
lution which I have submitted. 

The resolution was considered, by unanimous 
consent, and a:reed to. 


PETITIONS, ETC. 
The PRESIDENT. Petitions will now be re- 


| ceived. 

Mr. CASS presented the petition of John Van- 
! blarcum, praying that an appropriation may be 
| made to test, by experiment, a new method, in- 
vented by him, forthe transportation of the mails; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. THOMSON, of New Jersey, presented 
the memorial of Enoch Moore, late inspector of 
the customs for the portof San Francisco, pray- 
ing indemnity for the Joss of clothing, caused by 
the wrecking ofa vessel on which he was engaged 
| in the discharge of his duty; which was reterred 
|| to the Committee on Commerce. 
|| Mr. FISH presented a petition of underwriters, 
ship-masters, and merchants of the port of New 
York, praying that the joint resolution of the 
House of Representatives, for the erection of a 
light-house on Cape Race, Newfoundland, may 
pass the Senate; which was referred to the Com- 
mittee on Commerce. 

Mr. HUNTER presented a memorial of the 
heirs of Samuel Scott, praying to be allowed to 
| enter the bounty land due their ancestor as a major 
in the revolutionary army, which they were 
‘ unable to do within the time prescribed by law, in 
consequence of their papers being mislaid by the 
officers of the Government; which was referred to 
| the Committee on Revolutionary Claims. 
ir, SUMNER presented the petition of Wil- 
i liam C. Fay, praying that a register may be issued 
| for a foreign-built vessel, under the name of The 


i 


Foundling of Boston, purchased by him, and re- 
paired in the United States; which was referred to 
the Committee on Commerce. 

Mr. CLAYTON. I present the petition. of 
Aaron Haight Palmer, praying compensation for 
services rendered by him in communications made 
by and under the direction, and with the approba- 
tion of three Secretaries of State, I believe, and 
of several committees of this body. I shall not 
undertake to state the matters set forth in the peti- 
tion; the committee, of course, will inquire into 
them. I only wish to say, as-an act of justice to 
this gentleman, that, from all the information which 
I have had an opportunity of receiving heretofore, 
in another position, I believe he is entitled to more 
credit for getting up the Japan expedition than any 
other man { have heard of. Hehas thrown more 
light on it, and given more information on the 
subject to the State Department and to the Con- 
gress of the United States, than any one else. 
His merits, however, in this particular will be 
canvassed by those to whom the petition will be 


referred. I move its reference to the Committee 
on Foreign Relations. I also ask that it may be 
printed. 


The motion to refer was agreed to, and the prop- 
osition to print was referred to the Committee on 
Printing. 

PAPERS WITHDRAWN. 
On motion by Mr. JONES, of Iowa, it was 


Ordered, That Lucy Tate have leave to withdraw her 
petition and papers. 
REPORTS FROM STANDING COMMITTEES. 


Mr. BAYARD, from the Committee on the 
Judiciary, to whom was referred the bill of the 
House of Representatives, forthe relief of William 
Case, reported it back without amendment. 

Mr. WELLER, from the Committee on Milis 
tary Affairs, to whom was referred the petition of 
George W. Torrence, a soldier in the late war 
with Mexico, praying compensation for injuries 
received while in the discharge of his duty, sub- 
mitted a report, accompanied by a bill for his 
relief; which was read and passed to a second 
reading. The report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Dr. William P. Buel, 
praying compensation for medical services ren- 
dered to the third regiment of United States artil- 
lery, on board the San Francisco steamship, sub- 
mitted a report, accompanied by a bill for his 
relief; which was read and passed to a second 
reading. The report was ordered to be printed. 


NOTICES OF BILLS. 


Mr. HUNTER gave notice of his intention to 
ask leave to introduce a bill amending the acts 
relating to copper coins. 

Mr. GWIN gave notice of his intention to ask 
leave to introduce a bill for the establishment of 
an express mail, weekly, between St. Louis, Mis- 
souri, and San Francisco, in California. 


JOINT RESOLUTION INTRODUCED. 


Mr. CHASE asked and obtained the unani- 
mous consent of the Senate to introduce a joint 
resolution, authorizing the President of the United 
States to contract with Hiram Powers for a work 
of art; which was read twice by its title, and 
ordered to lie on the table and be printed. 


PASSENGER VESSEL PENALTIES. 


Mr. FISH. I am instructed by the select com- 
mittee to whom was referred the bill ‘to remit 
certain penalties in favor of passenger vessels,” 
to report it back with amendments. I ask the 
Senate now to put the bill on its passage. I do 
not believe it will occupy more time than will be 
necessary for the mere reading of the bill. I ex- 
plained its object when I introduced it. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill. The amendments reported by the commit- 
tee, which are simply to make the meaning of the 
original bill more clear, were agreed to. 

Mr. BENJAMIN. I wish to say a few words 
on this bill, not so much, perhaps, for the use of 
the Senate, as to aid in the immediate passage of 
the bill in the other House. The bill is reported 
by the select committee in relation to passenger 
ships, and itis meant to remedy a very grievous 
state of things now existing, in consequence of a 
change recently made by the Secretary of the 
Treasury in the construction of a passenger law 
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I think there are some eight or ten German ships 
now under seizure in the port of New Orleans 
alone, under circumstances which I shall state. 

Those ships left the United States last summer, 
having fortified themselves with certificates from 
the custom-house officers themselves, stating the 
exact number of passengers which, under the law, 
those vesséls were authorized to carry. l hold 
some of those certificates in my hand. They read 
as follows: 

I; Thomas C. Porter, Surveyor of the Customs for the 
port of New Orleans, do certify that the Bremen ship 
called. Hermann, whereof A. Rulhmann is master, of Bre- 
men, to be of the following dimensions : 

Length, 150 feet 10 inches. 

Breadth, 32 feet 2 inches. 

For depth, 16 feet 1 inch; making 716.54-95 tons. 

369 steerage passengers. 

{ wann } Given under the seal of the Surveyor’s Office, 


srw. > this twenty-second day of June, 1853, 
sevow W, L. PORTER, Deputy Surveyor. 


I, James M. Vandergriff, United States Measurer of Ves- 
selg, do certify, that the ship called Hermann, of Bremen, 
tobe of the following capacity, for the carriage of steerage 
passengers: 

Clear superficial feet of lower deck, from ship’s stem 

to transom...s.+ee 
Clear superficial feet o 
Entitled to carry on lower deck... 

Do. do. poop deck house......4-- 
Total number of steerage passengers.. ss.. sess 

J. M.. VANDERGRIFF, 
United States Measurer and Examiner of Vessels. 

These vessels left the United States with these 
certificates, and returned with the precise number 
of passengers which they were informed by the 
certificates of the custom-house officers they were 
entitled to carry. Upon their return, they were 
seized fora breach of the revenue laws, and the 
captains were prosecuted, criminally, for bringing 
back that number of passengers. This state of 
things arose from the fact that, during the sum- 
mer, while these vessels were absent, the Se¢re- 
tary of the Treasury changed the construction of 
the law as it previously existed, and determined 
that the poop deck house ought not be measured 
in ascertaining the capacity of a vessel for carry- 
ing passengers under the passenger law. These 
vessels left Europe before information of the 
change could have reached there. The change 
may be right; the Secretary of the Treasury, I 
think, was right in making this change of con- 
struction; but, at all events, the owners of the 
vessels ought to be informed of it before their ves- 
sels are seized, or the captains are prosecuted, 
criminally, for a breach of the law. Under these 
circumstances, I trust the bill will be passed with- 
out objection. ' 

The bill was reported to the Senate, as amended, 
and the amendments made as in Committee of the 
Whole were concurred in. 

Mr. WELLER. I was not in when the bill 
was explained. l wish to inquire whether it has 
been reported by any committee? I have had no 
opportunity of examining it, but I judge from its 
title that it relates to a question on which legisla- 
tion is rather a delicate matter. 

The PRESIDENT. The bill has just been 
reported from a select committee. , 

Mr. WELLER. J should like to have an op- 
ortunity of seeing what itis. Wecannot legis- 
ate on this subject without affecting very large 

interests in which California is deeply concerned. 

Mr. BENJAMIN, I will say to the Senator 
from California that this bill is purely temporary 
in its character. It is only designed to operate on 
aclass of vessels which have not had time to 
receive information of the construction placed by 
the Secretary of the Treasury on the passenger 
law. It will cease to operate in the course of a 
month or two. It is no permanent change in the 
passenger laws. The bill was explained when it 
was introduced; it was referred to the select com- 
mittee appointed to consider the general subject of 
the passenger laws; and is now reported by them, 
with a recommendation that it be passed. 

Mr. WELLER. I make no objection to it. 

The bill was ordered to be engrossed for a third 
reading, was read a third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Forney, their Clerk, 
announcing that they had passed a bill to issue a 
registry to the bark Martha. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker | 


had signed the following enrolled bills and joint 
resolution; which were then signed by the Presi- 
dent, pro tempore: 

A bill for indemnifying Moses D. Hogan for 


cattle destroyed by the Indians in 1842; 


A bill for the relief of David B. Sears; : 

A joint resolution providing for the engraving, 
lithographing, and publishing of drawings, maps, 
charts, and other papers of Congress. 

JUDICIAL SYSTEM. 


Mr. BRODHEAD. Ihopeit will be the pleas- 
ure of the Senate to take up and dispose of the 
bounty land bill. The honorable Senator from 
Michigan [Mr. Srvarr] has valuable and definite 
information on the subject, and I have prepared a 
modified bill which I think will meet the general 
concurrence of the Senate. 

The PRESIDENT. The unfinished business 
of yesterday—the bill to modify and amend the 
judicial system of the United States—is first in 
order. 

Mr. HUNTER. That ought to be disposed of. 

Mr. STUART. I wish to suggest to the Sen- 
ator from Pennsylvania, that the Senate is now 
ready to dispose of the judiciary bill. Let us get 
it out of the way. 

Mr. BRODHEAD. JI yield only to the judi- 
ciary bill. 

The PRESIDENT. The bill to modify and 
amend the judicial system of the United States is 
now before the Senate, as in Committee of the 
Whole. The question pending at the adjourn- 
ment last evening, was on the motion of the Sen- 
ator from Michigan, [Mr. Sruarr,] to postpone 
the further consideration of the subject until the 
first Monday in December next. 

Mr. HUNTER. I shall not detain the Senate; 
I only wish to say that { should have been willing 
to vote for the bill reported by the Committee on 
the Judiciary, but as it is evident that we can do 
nothing on the subject at this session, I shall vote 
with those who go for an indefinite postponement. 

Mr. ‘TOUCEY. As the bill of the committee 
has not yet been amended by the Senate, I shall 
vote to proceed with its consideration, and against 
ghe postponement. 

The question being taken by yeas and nays; 
resulted—yeas 29, nays 13; as follows: 

YEAS—Messrs. Atchison, Badger, Bayard, Benjamin, 
Brodhead, Brown, Butler, Cass, Clay, Clayton, Dawson, 
Dixon, Douglas, Evans, Fessenden, Foot, Gwin, Houston, 
Hunter, James, Jones of Iowa, Jones of Tennessee, Mal- 
lory, Pearce, Reid, Rusk, Seward, Shields, and Wade—29. 

NAYS—Messrs. Alien, Bell, Brainerd, Isright, Chase, 

Feyer, Gillette, Morton, Rockwell, Sebastian, Sumner, 
Toucey, and Weller—13, 
So the motion to postpone was agreed to. 


EXTENSION OF BOUNTY LAND LAWS. 


Mr. BRODHEAD. I renew my motion to 
take up the bounty land bill. 

Mr. HUNTER. Do I understand that the 
Senator from Pennsylyania thinks that bill can be 
disposed of to-day? 

Mr. BRODHEAD. Yes, sir. 

Mr. HUNTER. If so,I shall not press the 
Army appropriation bill to-day, although I am 
anxious that we should dispose of it. 

Mr. SHIELDS. I hope the honorable Senator 
from Virginia will insist on considering the Army 
appropriation bill to-day. There is a necessity 
for speedy action upon it. Iam afraid the bill of 
the honorable Senator from Pennsylvania cannot 
be finished to-day. 


Mr. BRODHEAD. I beg to say to my friend 


from Uimois that, in my opinion, it will not take || 


twenty minutes to dispose of my bill if we proceed 
with it to-day. 

Mr. SHIELDS. Very well; I yield. 

Mr. Bropurap’s motion was agreed to; and the 
Senate accordingly, as in Committee of the Whole, 
resumed the consideration of the bill, ‘ in addition 
to certain acts granting bounty land to certain offi- 
cers and soldiers who have been engaged in the 
military service of the United States.” 

Mr. FOOT. When this bill was last before 
the Senate, I moved an amendment to the effect 
that the Plattsburg volunteers should be included 
within its provisions. This was accepted by the 


Senator from Maine, [Mr. Fussmwpen,] as an | 


addition to an’amendment which he had previ- 
ously offered; and that amendment of his, as thus 
modified, is, as E understand, the question now 
pending before the Senate. 


The PRESIDENT. The question is on the 


amendment of the Senator from Maine, to insert 
in the description of the beneficiaries of the bill 
the words ‘or of any armed force employed by 
| any State for the protection of its territory, and 
whose services have been paid for by the United 
States, or of any who went as volunteers at the 
invasion of Plattsburg by the British troops in 
September, 1814.” ae 

Mr. FOOT. Mr. President, when this bill was 
under consideration some days ago, I moved an 
amendment to the effect that the Plattsburg volun- 
teers should be included within its provisions. 
This was accepted by the Senator from Maine 
[Mr. Frssenpen] as an addition to an amendment 
which he had previously offered, and that amend- 
ment, so modified, is the question now pending 
before the Senate, as I understand it; and on the 
latter clause of that amendment particularly, which 
was accepted by the Senator from Maine, on my 
suggestion, I desire to submit a very few remarks, 
in addition to what I took occasion to address to 
the Senate at the time I moved the proposition. I 
had hoped that such a proposition would meet with 
no resistance and no objection in this body, espe- 
cially from the friends of the bill. I still entertain 
thehope that all opposition to aproposition so mani- 
festly just as this is, will be withdrawn, or, at least, 
that it will be overcome by the voice of the Senate, 
| I undertake to say that no class of beneficiaries, 
included within thegrovisions of the bill, present 
stronger claims upon the consideration and bounty 
of this Government, asnone rendered more essen- 
tial services to thecountry in the war of 1812 than 
those Plattsburg volunteers. Your country, at 
the time, was invaded by a hostile army of four- 
teen thousand strong, and where you had no ade- 
quate regular force to resist its march; and these 
volunteers, obedient to the call of duty and patriot- 
ism, turned out upon the first sound of alarm, 
met that invading army upon the field of battle, 
routed and drove them back over the Canada line. 
They, indeed, turned the fortunes of the day, 
saved your regular troops from a disastrous defeat, 
and delivered your country from the presence and 
| the depredations of a hostile and predatory army, 
boastful and confident of victory. The Lith day 
of September, 1814, is littie less memorable in the 
annals of the last war with Great Britain than is 
the 8th of January, 1815. Both are canonized 
in the grateful recollections of the American peo- 
ple. The batile of Plattsburg was to the war of 
1812 what the battle of Saratoga was to the war 
of the Revolution; and the honcrs and the glory 
of that day belong, in good part, to those in 
whose behalf, as an act of impartial justice, I ask 
you to extend the benefits of this bill, 

As the claims and services of these volunteers 
are very well set forth in a report made to the 
House of Representatives by the Committee on 
Military Affairs, in March, 1850, and as the report 
iis not a long one, I will take leave to read it: 


Marcn 28, 1850. 

Mr. J. A. Krna, from the Committee on Military Affairs, 
made the following report: 

The Committee on Military Affairs, to whom was re- 
ferred the petition of the volunteers of Vermont for compen- 
sation for services at the battle of Plaitsburg, in 1814, report: 

That it appears from the petition of more than two bhun- 
dred volunteers from the State of Vermont, that they, and 
| many of their deceased companions, were at Plattsburg, in 
the month of September, 1814, and were present at the bat- 
Ue of the 11th of that month, serving under the immediate 
orders of General Strong, of that State, and under the com- 

mand of General Alexander Macomb, who held the garrison 
| at Plattsburg at that time; that, while engaged in their or- 
dinary cccapations, they heard that the British army, ot 
fourteen thousand men, under Sir George Provost, accom- 
panied by a powerful flect, had invaded the neighboring 
State of New York, with the avowed purpose of conquering 
the fort at Plattsburg, and the American fleet then lying at 
| anchor in the lake; that General Macomb, with a garrison 
of only fifteen hundred men, had, in this imminent peril and 
emergency, called upon the Governors of Vermont and 
| New York-for a militia force; and, as the population of 
that part of New York was sparse, and a Jarge number of 

i| men could not be suddenly collected in season to revel the 

enemy, the alternative was presented to them of volunteer- 
| ing to cross the lake, and to hasten to the aid of their breth- 
; ren, whose firesides were threatened by a powerful foe, or 
| to await the attack upon their own soil. They preferred 
| the former ; and, leaving their plows in the furrow, and the 
i 
i 
i 


tools of their irade where last used, they seized their arms 
and reached the field of battle in time to take their part in 
| the decisive check which was then given to the British 
army; that, having done their duty, and seen the army of 
ihe enemy in full retreat, and his Heet in the possession of 
the gallant McDonough and his brave sailors; and, no fur- 
i ther aid being required at their hands, they returned, as 
they came, without any compensation for their serviees ba- 
| yond the share of common glory whieh each hada right to 

claim for himself and his State; that they come now before 
Congress to ask for such compensution for their short but 
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efficient services on that memorable occasion as has been 
awarded to others, under similar circumstances, and par- 
ticularly to a regiment of militia, (the fourth regiment, sec- 
ond brigade, and third division of Vermont,) suddenly col- 
leeted by its colone}, and aiso present and aiding in tne de- 
fense of Plattsburg, on the lith of September, 1814, the 
officers ard men ot which regiment were’ allowed, by the 
act of 1848, a compensation equal to one month’s service on 
that occasion. As no distinction can be made between the 
services rendered by these two brave bodies of men, so 
should there be no difference in their compensation; and, 
when the statement made by the petitioners is fully sus- 
tained and borne out by the official dispatch of the com- 
manding general, it isrecommended that a bill be prepared 
authorizing and directing the proper accounting officers of 
the Treasury to adjust, settle, and pay a compensation to 
the volunteers of the State of Vermont who were present 
at the battle of Plattsburg, and to the representatives of 
those that are dead, which shall be equal to one month’s 
services each. 


In this connection, I will further claim the in- 


dulgence of the Senate by reading a paragraph or 
two from General Macomb’s report of the battle 


of Plattsburg, in which he pays a just tribute to. 


the services of the Vermont volunteers: 


HEADQUARTERS, PLATTsBURG, September 15, 1814. 

Sir: Ihave the honor to communicate, for the informa- 
tion of the War Department, the particulars of the advance 
of the enemy into the Territory of the United States; the 
circumstances atending the siege of Plattsburg, and the 
defense of the posts intrusted to my charge. 

The Governor General of the Canadas, Sir George Pre- 
vost, having colleeted ali the disposable force of Lower 
Canada, with a view of conquering the country as far as 
Crown Point aud Ticonderoga, entered the territories of 


the United States, on the first of the month, and oceupied |: 


the village of Champlain; there avowed his intensions, 
and issued orders and proclamations, tending to dissuade 
the people from their allegiance, and inviting them to fur- 
nish bis army with provisions. He immediately began ta 
press the wagons and teams in the vicinity, and Joaded 
them with his heavy baggage and stores. From this, L was 
persuaded he intended to attack this place. Thad but just 


returned from the lines, where E had commanded a fine | 


brigade, which was broken to form the division under 
Major General Izard, ordered to the westward, Being 
senior officer, be lelt mein command, and, except the tour 
companies of the sixth regiment, E had not an organized 
battalion among those remaining. The garrison was com- 
posed of couvalescents and recruits of the new regiments, 
all in the greatest confusion, as well as the ordnance and 
stores, and the works in uo state of defense. Le Meee 

From the 7th to the 1b, the enemy was employed in 
getting on his battering train, and erecting his batteries and 
approaches, and constantly skirmishing at the bridges and 
fords. By this ime, the militia ot New York, and the vol- 
unteers of Vermont, were pouring in from all quarters. I 
advised Genera! Mooers to keep his force along the Saranac, 
to prevent the enemy's crossing the river, aud to senda 
strong body in bis rear to barass him day and night, aud 
keep him in coutinual alarm. The militia bebaved with 
great spirit atter the first day, and the volunteers of Ver- 
mont were exceedingly serviceable. i ig i i 


At dusk the enemy withdrew his artillery from the batteries, | 
at nine, under cover of the uight, sent | 


and raised the siege ; 
off, in a great hurry, all the baggage he could find transport 
for, and also his artiiery. At two next morning the whole 
anny precipitately retreated, leaving the sick and wounded 
to our gencrosity, and the Governor lefta note with a sur- 
geon requesting the humane attention of the commanding 
general, * * ied! ba io * = x 
‘The light troops, velunteers, and militia, pursued immedi- 
ately on fearning of his flight; and some of the mounted 
men made prisoners five dragoons of the nineteenth regi- 
ment, and several others of the rear guard. A continual 
fall of rain and à violent storm prevented further pursuit. 
Upwards of three hundred deserters have come in, aud 
many are hourly arriving. We have buried the British 
officers of the army and navy with the honors of war, and 
shown every attention and kindness to those who have 

_ fallen into our bands. * Y kd = The loss of 
the enemy in killed, wounded, prisoners, and deserters, 
since bis first appearance, cannot fall short of twenty-five 
hundred, including many officers, among whoin is Colonel 
Wellungion, of the “ Bulis.” 


At this point I will read a few sentences from 
Thompson’s Civil History of Vermont: 

& About the lst of September, Governor Prevost entered 
the territory of the United States, at the head of fourteer 
thousand men, and advaneed towards Plattsburg, which was 
garrisoned by only one brigade, under General Macomb, tire 
main northern army having marched to the westward. On 
the 7th of September, the enemy appeared before Platts- 
burg, and were employed in getting on their battering train, 
erecting batteries, and in skirmishes with the Americans, 
bar did not make a general assault till the arrival of their 
flotilla. 


“Fn the mean time every effort was made to call in the | 


neighboring militia. Expresses were sent into Vermont, 
aad the Green Mountain boys, without distinction of party, 
shouldered their guns, avd hastened forward to repel the 
invasion; and in the part which they took in the subse- 
quent conflict, they nobly sustained their high character 
for firmness and bravery.” 

This testimony is abundant, Mr. President, to 
prove the great importance and value of the ser- 
vices of those volunteers, and their fidelity and 
devotion to the interests and honor of the country 
upon that trying occasion. Sir, I should reproach 
myself as derelict in the discharge of my duty 
towards those brave and true men, and patriots, 
were Í to fail to urge their claims upon the favor- 


able consideration of this body, when you are 
proposing to bestow a bounty upon all who have 
ever, at any time, been regularly enrolled in the 
service of the country, in any of its wars, and 
| been paid by the United States, without reference 
to the length of service, as the bill now under 
discussion proposes to do. The discrimination 
| which the bifi makes, as it now stands, is mani- 
festly invidious and unjust. You offer a bounty 
to one who has rendered service in a war, and 
has been paid for it, and withhold it from an- 
other who has rendered like service, and, it may 
be, vastly more important service, and who has 
not been paid for it. The mere statement of the 
case shows forth the palpable injustice and gross 
partiality of this diserimination, and I insist upon 
it there is not a soundand defensibie reason for it. 

But, says the honorable Senator from Pennsyl- 
nia, [Mr. Bropueap,] who has taken the very 
| vigilant charge of this bill, this will be extending 
| its provisions too far; it will embrace too large a 
; number; the law could not be executed; it will 
‘increase the facilities to frauds upon the Govern- 
| ment, &c. I answer, as the bill already embraces 
| everybody who has ever been enlisted in the ser- 
: vice of the country, in any of its wars, and who 
| has been paid for it, however short that service 
'may have been, why not take in the small rem- 
| nant who have been left out, and excluded by the 
i conditions of enrollment and payment, but who 


! have rendered actual and most important services, 
| at a most important and critical time, and who are 
equaliy meritorious, to say the least, and not the 
less meritorious because they have not been paid; 
certainly not the less meritorious, no one will un- 
| dertake to say; because, in the hour of their coun- 
try’s need, they left their fields and their work- 
shops, and hurried away to the field of battle 
i without stopping fora regular enrollment? They 
‘drove that invading army from your borders, and 
i restored quiet and security to the inhabitants of 
your northern frontier, and then returned to their 
homes and to their daily toil. Not the less meri- 
torious are they, that they did not take care that 


|! they have never called upon the Government, even 
i for a just remuneration, until long years after- 
‘wards, when they found the Government, in the 
į fullness of its Treasury, and in the magnitude 
| of its domain, dealing out pensions and bounty 
| lands to almost everybody else. 

| The objection that this will extend the provis- 
ions of the bill too far, and embrace too large a 
‘number, is not a very satisfactory reason for an 
act of admitted and manifest partiality. Besides, 
sir, it comes too late. You have already extended 
the provisions of the bill either quite too far, or 
not quite far enough. The objection has already 
| lost its application, and, therefore, its force. ‘The 
bill adopts the principle of granting a bounty to all 
who have ever rendered even nominal service in 
| war, and now we only ask you to extend it so far 
| as to reach all who have rendered actual services 
in times of pressing emergency. We ask you, 
ii only, in other words, to make your bill equitable 
and impartial in its operation. 

The objection that the law cannot be executed, 
[regard as a mere chimera—as a naked and unsus- 
tained assertion. Ifthe law could be executed as 
i the bill now stands, embracing all who have ever 
been mustered into the military service of the coun- 
| try, or their generation after them, it is idle to 
pretend that it cannot be executed if it be made 
|, to embrace the comparatively small addition of the 
|| unevrolled and unpaid volunteers who, in a time 
| of imminent peril, went out to the aid of your 
regular troops, and saved them from defeat, and 
your country from dishonor. I apprehend there 
will be no great difficulty in the execution of the 
‘law. 

The objection that it will open a wider avenue 
to the commission of frauds upon the Government, 
I have before endeavored briefly tc answer. I 
repeat, the evidence of the services of unenrolled 
volunteers can be made as clear, as conclusive, 
and as reliable as though their names figured upon 
| a muster-roll. Moreover, if frauds continue to be 
practiced upon the Government, as most undoubt- 
| edly they will, you may be assured thatit willbe by 
other means and by other modes than by attempt- 
ing to show a volunteer service at Plattsburg or 
any where else, which, in reality, was never ren- 
‚dered. Besides this, Mr. President, your Gov- 
ernment peculators and your public plunderers, 


their names were enrolled for payment, or that 4 


usually strike at higher game;.they strike for a 
richer prize than the paltry consideration of a 
quarter section of public land, I dismiss this ob- 
i jection as of very little weight. eae 

y Mr. President, I was exceedingly gratified, when 
! this bill was last under consideration the other 
day, to hear the distinguished Senator from Mich- 
igan [Mr. Cass] award the tribute of his high 
! commendation to the conduct of the Vermont 


|| militia, during the war of 1812. 1 can assure the 


| honorable Senator that'his commendation will be 
i as highly appreciated as itis well deserved. It is 
true, as was stated by the honorable Senator on 
that occasion, that the Governor of Vermont, in 
November, 1813, issued a proclamation ordering 
| the immediate return to the State of a certain brig- 
| ade of militia who had previously passed over to 
i the opposite side of the lake, into the State of 
New York, where an invasion of the enemy from 
Canada was daily apprehended, and directing them 
to hold themselves in readiness to receive the 
orders of the State authorities, and to protect and 
defend the exposed frontiers of our own State. 
Lake Champlain was also, at that time, in pos- 
session of the British fleet, our own not having 
‘been fitted out until the following spring. Its 
borders were exposed to attack; and, in fact, two 
or three hostile demonstrations had already been 
made upon the Vermont side. It is true, also, 
that that brigade of volunteer militia refused to 
obey that summons. Since reference has been 
made to that proclamation, and as it has often 
been made the subject of severe animadversion, 
it is but right and just that I should read it to the 
Senate, in order that the reasons assigned by 
the Governor himself may be the more fully under- 
stood, and his motives the better appreciated: 


By his Excellency MARTIN CHITTENDEN, Esq., Governor, 
Captain- General, and Commander-in-Chief in and over 
the State of Vermont. 


A PROCLAMATION. 


Whereas it appears that the third brigade of the third 
division of militia of this State has been ordered from 
our frontiers to the defense of a neighboring State; and, 
whereas, it further appears, to the extreme regret of the 
Captain- General, that a part of the militia of said brigade 
have been placed under the command, and at the disposal 
of, an officer of the United States, out of the jurisdiction 
or control of the Executive of this State, and have been 
actually marched to the defense of a sister State, fully 
competent to all the purposes of self-defense, whereby an 
extensive section of our own fronticr, is left, in a measure, 
unprotected, and the peaceable, good citizens thereof are 
put in great jeopardy, and exposed to the retaliatory incur- 
sions and ravages of an exasperated enemy ; aud, whereas, 
disturbances of a very serious nature are believed to exist, 
in consequence of a portion of the militia having been thus 
ordered out of the State ; Therefore, to the end that these 
great evils may be provided against, and, as far as may be, 
prevented for the future— ` 

Be it known, that such portion of the militia of said third , 
division as may be now doing duty in the State of New 
York, or elsewhere, beyond the limits of this State, both 
officers and men, are hereby ordered and directed, by the 
Captain General and Commander-in-Chief of the militia of 
tbe State of Vermont, forthwith to return to the respective 
| places of their usual residence, within the territorial limits of 
said brigade, and there to hold themselves in constant read- 
iness to actin obedience to the orders of Brigadier General 
Jacob Davis, who is appointed, by the Legislature of this 
State, to the command of said brigade. 

And the said Brigadicr General Jacob Davis is hereby 
: ordered and directed, forthwith, to see that the militia of 
his said brigade be completely armed and equipped, as the 
law directs, and held in constant readiness to march, on the 
shortest nolice, to the defense of the frontiers; and, in case 
| of actual invasion, without further orders, to march with 
| bis said brigade, to act, either in coöperation with the 
troops of the United States, or separately, as circumstances 
may require, in repelling the enemy from our territory, and 
in protecting the good citizens of this State from the ravages 
of hostile incursions, 

And in ease of an event so seriously to be deprecated, it 
is boped and expected that every citizen, without distinc- 
tion of party, will fly at once to the nearest post of danger, 
and that the only rallying word be “our country.” ` 

Fecling, as the Captain General does, the weight of 
responsibility which rests upon him, with regard to the 
constitutional duties of the militia, and the sacred rights of 
our citizens to protection from this great class of the com- 
munity, so essentially neeessary in all free countries, at a 
moment, too, when they are so eminently exposed to the 
dangers of hostile incursions and domestic difficulties, he’ 
| cannot conscientiously discharge the trust reposed in him 
by the voice of his fellow-citizens, and by the Constitutions 
of this State and the United States, without an unequivocal 
declaration, that, in his opinion, tbe military strength and 
resources of thig State must be reserved for its own defense 
and protection, exclusively, excepting in cases provided for 
by the Constitution of the United States; and then, under 
orders derived only from the Commander-in-Chicf, 

Given under my hand, in Montpelier, the 10th day of 
November, in the year of our Lord, 1813, and of the inde- 
| pendence of the United States the thirty eighth. 

. MARTIN CHITTENDEN. 


That brigade company published an answer to 
this proclamation. That answer is so character- 
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istic of the spirit and illustrates the valor, the de- 
termination, the ‘‘ real grit,” if I may so say, of 
these volunteer defenders of the country, that the 
Senate will pardon me for reading it in this con- 
nection: 6 
ANSWER TO GOVERNOR CHITTENDEN’S PROCLAMATION. 


To his Excellency MARTIN CHIYTENDEN, ESQ., Governor, 
Captain General, and Commander-in-Chief in and over 
the State of Vermont: 


Sır: A most novel and extraordinary proclamation from 
your Excellency, * ordering and directing such portion of 
the militia of the third brigade in the third division of the 
militia of Vermont, now doing duty in the State of New 
York, both officers and men, forthwith to return to the re- 
spective places of their usual residence,” has just been 
communicated to the undersigned, officers of said brigade. 
A measure so unexampled requires that we should state to 
your Excellency the reasons which induce us, absolutely 
and positively, to refuse obedience to the order contained 
in your Excellency’s proclamation. With due deference to 
your Excellency’s opinion we humbly conceive that, when 
Wwe are ordered into the service of the United States, it be- 
comes our duty, when required, to march to the defense of 
any section of the Union. We are not of that class who 
believe that our duties, as citizens or soldiers, are circum- 
scribed within the narrow limits of the town or State in 
which we reside ; but that we are under a paramount obli- 
gation to our common country, to the great Confederacy of 
the States. We farther conceive that, while we are in” 
actual service, your Excellency’s power over us, as Gov- 
ernor of the State of Vermont, is suspended. 

Ifitistrue, as your Excellency states, that‘: we are out of 
the jurisdiction or control of the Executive of Vermont,” we 
would ask from whence your Excellency derives the right, 
or presumes to exercise the power, of ordering us to return 
from the service in which we are now engaged? If we 
were legally ordered into the service of the United States, 
your Excellency must be sensible that you have no au- 
thority to order us out of that service. If we were illegally 
ordered into service, our continuance ia it is either volun- 
tary or compulsory. If voluntary, it gives no onea right to 
remonstrate or complain ; if compulsory, we can appeal to 
the laws of our country for redress against (hose who ille- 
gally restin us of our liberty. In either case we cannot 
perceive the right your Excellency has to interfere in the 
business. Viewing the subject in this light, we conceive it 
our duty to declare unequivocally to your Excellency that 
we shall not obey your Excellency’s order for returning, 
but shall continue in the service of our country until we are 
legally and honorably discharged. An invitation or order 
to desert (he standard of our country will never be obeyed 
by us, although it proceeds from the Governor and Captain 
General of Vermont. 

Perhaps it is proper that we should content ourselves 
with merely giving your Excellency the reasons which pre- 
vail upon us to disregard your proclamation ; but we are 
impressed with the belief that our duty to ourselves, to the 
soldiers under Our command, and to the public, requires 
that we should expose to the world the motives which pro- 
duced, and the objects which were intended to be accom- 
plished by, such an extraordinary proclamation. We shall 
take the liberty to state to your Excellency plainly our 
sentiments on the subject. We consider your proclamation 
as a gross insult to the oflicers and soldiers in service, inas- 
much as it implies that they are so ignorant of their rights 
as to believe you have authority to command them in their 
present situation, or so abundoned as to follow your insid- 
jous advice. We cannot regard your proclaination in any 
other light than as an unwarrantable stretch of Executive 
authority, issued from the worst of motives, to effect the 
basest pnrposes. Itig, in our opinion, a renewed instance 
of that spirit of disorganization and anarchy which is car- 
ried on by a faction, to overwhelm our country with ruin 
and disgrace. We cannot perceive what other object your 
Excellency could have in view, than to embarrass the 


operations of the Army, to exeite mutiny and sedition | 


among the soldiers, and to induce them to desert, that they 
might forfeit the wages to which they are entitled for their 
patriotic services. 

We have, however, the satisfaction to inform your Excel- 
lency that although your proclamations bave been distrib- 
uted among the soldiers, by your agent delegated for that 
purpose, they have failed to produce the intended etfect 5 
and although it may appear incredible to your Excellency, 
even soldiers have discernment sufficient to perceive that 
the proclamation of a Governor, when issued out of the 
line of his duty, is a harinless, inoffensive, and nugatory 


document—they regard it with mingled emotions of pity ! 


and contempt for its author aud as a striking monument of 
his folly. 

Before we conclude, we feel ourselves in justice to your 
Excellency, bound 10 declare, that a knowledge of your 
Excellency’s character induces us to believe, that the folly 
and infamy of the proclamation to which your Excellency 
has put your signature, is not wholly to be ascribed to your 
Excellency, but chiefly to the evil advisers with whom we 
believe your Excelleney is unhappily encompassed. 

Signed by all the officers of the brigade. 

After the reading of that document, Mr. Presi- 
dent, the conduct and the character, the stubborn 
valor and the patriotism of the militia of Vermont, 
I am quite sure, will require no further vindication 
at my hands, before this body. 

This proclamation of Governor Chittenden, 
however, excited less of censure and of indigna- 
tion, than his subsequent refusal to order out the 
militia of the State, after theactual irruption of the 
enemy into our territory on the opposite side of 
the lake in the State of New York. He, however, 
called upon them to turn outas volunteers, and in 
his annual message to the Legislature, in the month 
of October, after, he took occasion to commend 


F 
them for their promptness, their bravery and their 
brilliant success. 

I am not to be understood, Mr. President, as 
attempting to impeach the conduct, much less to 
impugn the motives or the patriotism, of Governor 
Chittenden. Iam merely stating historical facts. 
He acted, I have no doubt, upon the honest con- 
victions of his own judgment, and from a sincere 
regard to what he deemed to be the best interests, 
the honor, and the safety of the State. He acted 
certainly not inconsistently with his political faith. 
He was a Federalist of the old school, and a per- 
sistent opponent of the war, and of the Adminis- 
tration of Mr. Madison. Ele was a member of 
Congress in the House of Representatives at the 
time of the declaration of war, and was the only 
member from the Vermont delegation in either 
House who voted against that de-‘aration. The 
following year he was elected Governor of the 
State of Vermont by the Legislature, after a pro- 
tracted struggle, by a majority of a single vote, 
the people having failed to make an election ia the 
popular canvass, no one having received an abso- 
lute majority of all the votes cast, as required by 
the constitution of that State. He was reélected, 
in 1814, by the Legislature, the people having 
again failed to elect, as in the preceding year. The 
popular sentiment of Vermont was in favor of the 
war, and of the Administration of Mr. Madison, 
as indicated by all the elections, except in 1813 
and 1814, when the parties were nearly balanced. 
The State cast its electoral vote for Mr. Madison, 
as it had before done for Mr. Jef-rson, and as it 
afterwards did for Mr. Monroe. Vermont was 
emphatically a Republican State. Without call- 
ing in question, then, the purity of his motives, it 
is apparent that the sentiments and the course of 
action of Governor Chittenden in ference to the 
war, were not in accordance with the predominant 
sentiment of the State. But here I may be allowed 
to claim for his action the charitabie consideration 
of our Democratic friends upon tie opposite side 
of the Chamber, in view of the fact that he after- 
wards attached himself to the Jackson Democracy, 
as did many of the leading Federalists of my State, 
‘and that he remained through life 2 most respect- 
able, prorninent, and influential member of that 
party. 

Mr. President, I have been prompted to say 
this much by way of explanation, and of vindica- 
tion, chiefly on account of a remark that was 
thrown out by the Senator from Pennsylvania the 
other day, while he was addressing the Senate in 
opposition to my proposition; ihe purport of 
which was, that he had heard of certain militia 
companies in New England who had refused to 
march beyond the limits of their State, and which, 
in the connection in which it was uttered, might 
be construed as having reference to the militia of 
my State. Asa representative from that State, 
I could do no less than attempt to vindicate the 
character of her militia, whose brevery and whose 
gallant bearing had won the applause and the 
admiration of the country, from an implied asper- 
sion, however remote the implication might be. 
With these remarks, I submit the question upon 
my amendment to the judgment of the Senate. 

Mr. CASS. Ihave listened with great pleasure 
and interest to the remarks of the honorable Sen- 
ator in vindication of the military character of the 
militia of his State, and I thank him for them. I 
had myself, upon my table, the very proclamation 
and answer which the honorable Senator has read. 
They were fresh in my memory; aod [had them 
here to read; but it is unnecessary to do it; nor 


| is it necessary that I should comment much upon 


them. 
The difficulty was, that strange passions were 
in operation; strange doctrines were taught; 


strange proceedings took place in those days, | 


derogatory to American patriotism, injurious to 
the cause of our country, and encouraging to the 
enemy in the efforts that he was making in the 
idle and vain hope of subduing us. Like the 
honorable Senator from Vermont, I view this sub- 
ject historically. Every feeling connected with it 
has gone by; and in the few words that I mean 
to say to-day, I have reference to this transaction 
solely as history. Itis goodto look back. There 
are impressive chapters in our history that it 


would be good to read; and there is none more 


impressive than this very chapter containing the 
narrative of the internal difficulties that divided 
us. It is good to look to the past, Mr. President. 


It will give us wise suggestions for the present, 
and solemn warning for the future. 

Why, Mr. President, that very proclamation 
of the Governor of Vermont shows the state of 
mind in which it was issued. {do not intend to 
impeach his motives. [am as well aware as the 
honorable Senator can be, that he was under the 
influence, the monomania, if I may so call it, of 
the overwhelming party feeling of thatday. We 
alt know that many a man in the country. re- 
joiced at the first great victory that attended the 
English in the capture of Detroit; and many a 
man in the country regretted the capture of the 
Guerriere in that first and noble action under 
Hull, when it was taken by the Constitution. It 
is difficult to realize these facts; but they are so. 

The Governor of Vermont said to the militia, 
when he endeavored to call them home, * You are 
wanted to defend your own State, and not the 
State of New York.” All know, as well as you 
and I know—he would have known in his sane 
moments—that it was the duty of the General 
Government to defend the whole Union, and it 
only can jadge what force is wanted. And what 
makes it worse, Mr. President, it is evident from 
the proclamation that he did not need the militia. 
| He only called them to be ready to repel invasion. 
| The invasion had not taken place; and the honor- 
able Senator knows that every Green Mountain 
boy in the State would have risen if the British 
had put their foot on the frontier. fle knows it 
| as weil as [ do. It was not necessary to recall that 
brigade. The Governor could have armed his 
other militia, and held them in service ready to 
meet the incursion of the enemy. He did recall 
that brigade, Mr. President; but it is one thing to 
call spirits from the vasty deep, and it is another 
thing for them to come. Those men were ani- 
mated by the spirit of Ethan Allen, and of the 
other noble men of Vermont who fought the bat- 
tles of Bennington and Saratoga, and whose blood 
was poured out on many another battle-field. They 
were animated by that spirit, and they would not 
come. They chose, as you have seen in the 
noble paper which has been read, to go and meet 
the enemy—not to seek shelter at thetr own fire- 
sides. I honor them, and I would vote for almost 
anything for them. ‘Those are my feelings. 

The other day, when this subject was up for 
discussion, the honorable Senator from Georgia 
[Mr. Toomss] who, l am sorry to see is not in 
his seat, replied to a remark of mine, that I sup- 
| posed those strange doctrines which were afloat, 
and pertinacicusly adhered to, at that day, had 
been abandoned. I had heard of the doctrine for 
i thirty years, and I had heard no defender of it. 
I thought they had gone by with the actions and 
the passions which reigned at that day. But, no; 
: the Senator from Georgia, for whom I have great 
respect, said he believed that the Governors of 
j| the States had this right of determination. He 
| said at once frankly that he believed the Governor 
| of Massachusetts had mistaken the state of things; 
that, although he had the right to determine the 
propriety of calling out the militia, he had failed in 
the application of it; for the circumstances did 
i require the militia to be called out. Now, Mr. 
| President, I would not say a word at this time, 
| if I were going to argue the point myself, I would 
wait until the return of the honorable Senator 
from Georgia: but I do not mean to argue it my- 
self at all. l mean that James Madison, and 
James Monroe, and William B. Giles shall an- 
swer it. They can do it better than Í can, and I 
will read a few words from each to show what 
were the doctrines which were settled when this 
subject was fairly considered, and which, I sup- 
posed, every man adhered to at this day. In the 
first place, Mr. President, what is the provision 
of the Constitution on the subject? It is that 

“The Congress shall have power’? * * * «to provide 
for ching forth the militia to execute the laws of the Union 
i suppress insurrections, and repel invasions.” ? 

In 1792, only three years after the adoption of 
that Constitution, when the men who had the 
principal hand in its adoption were yet upon the 
stage of political action, and at a time when, at 
the head of the Government, was the man who 
had been at the head of the convention which 
framed the Constitution, this act was passed: 

“ Beit enacted, &c., That whenever the United States 
shall be invaded, or ba in imminent danger of invasion 
from any foreign nation, or Indian tribe, it shal pe Taw!tul 
| forthe President ‘of the United States, to eall forth such 
| number of the militia of the State or States, most cony- 
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nient to the place of danger, or scene, of action, as he may 
judge necessary to repel such invasion, and to issue his or- 
ders for that purpose, to such officer or officers of the mili- 
tia as he shall think proper,” &c. 


By the act of 1792, the power was transferred 
to the President by Congress to call out such por- 
tions of the militia of the country as might be re- 
quired by the exigencies of the time. Now, Mr. 
President, how can that power be vested in any 
body but the head of the Federal Government? 
Flow can it be vested in that of the individual 
States without absolute destruction to our coun- 
try? Recollect, Mr. President, that those provis- 
ions are meant to meet the case of a war. They 
are not needed in time of peace. As I said, at 
sucha time we go on very well; but they are made 
to meet the case of war. You have now thirty- 
one Governors of States. If thirty-one men are |! 
all to concur in calling out the militia, who can 
see where you are to be led? You know,as well 
as I do, that it would become a local question. 
Every State would want to defend its own frontier; 
and there is no man who has read the history of 
the Revolution, and especially the letters of Gen- 
eral Washington, but who knows that that was 
one of the difficulties which the country encount- 
ered during the revolutionary contest, and under 
the old Confederation, and which rendered the 
present Constitution necessary. There was a 
race among the several States as to which should |i 
Keep most troops. It was a natural feeling. That 
feeling was to be counteracted by a more energetic 
Government, charged with power over the whole 
forces of the country. Can this power be exe- 
cuted by them, or must it be executed by the Gen- | 
eral Government, which is responsible to all, and 
put there by all, and which has the information |i 
which all those local officers cannot possibly be in 
possession of? j 

Mr. DAWSON. With the permission of my |; 
friend from Michigan, in the absence of my col- 
league, L will propound to him a question. Ifthe 
President of the United States gives an order for 
the militia of a State, has not that order neces- 
sarily to go through the commander-in-chief of the 
State? 

Mr. CASS, 
Constitution ? 

Mr. DAWSON. And if it has, is the Governor 
as a mere subordinate officer, bound to execute 
the order of the President of the United States, as |j 
a matter of course? 

Mr. CASS. That is the very point on which 
the question turns. It is the very point on which 
Tam going to read the authorities. In my opinion, || 
nothing can be clearer than that it is the duty of 
the Governor of a State to call out the militia of |) 
the State when the President declares, under the || 

i 
i 


I do not know that it has, by the || 


authority conferred by the Constitution, that a 
contingency has arisen which demands them to be | 
called out. i 

Mr. DAWSON. I know that my views are j 
strictly State-rights; and the point l wanted to get || 
at was, whether the Governor of a State was a ) 
subordinate oficer, and bound to obey; and 
whether, if he did not perform the order of the į 
commander-in-chief, the President of the United 
States, he was to be subjected to a court martial 
like any other subordinate officer. 

Mr. CASS. It is not a militia or military ques- | 
tion at all. He is not acting asa militia man. It! 
is his duty, as the Executive, under the provision | 
of the Constitution, to call out the militia when 
the exigency requires it, and that exigency is to 
be judged of by the President. If the honorable 
Senator will wait a few moments, [ will show him | 
far better reasoning than my own—that of Mr. |! 
Madison and Mr. Monroe, and a committee of |; 
five members of the Senate, able and capable men, : 
upon the very point which we are now discussing. | 

Nothing illustrates the consequence of this doc- 
trine more than the very case under considera- 
tion. In June, 1812, war was declared. Imme- || 
diately after war was declared, the British got 
possession of the upper district of Michigan. 
They got possession of Eastport a few months 
before. They had been ranging along the coast |! 
with a hostile squadron, at any time prepared to || 
make a descent on our territory, and yet, in July, || 
1812—I think, on the 18th or 20th—the Governor i 
of Massachusetts tells the General Government || 
that the exigency pointed out by the Constitution || 
has not occurred—in other words, that there is no 
danger of invasion. I take it, that neither the 


| 
| 
| 
i 


| ing to the militia. 


honorable Senator from Georgia, nor anybody 
else, will contend that the invasion must actually 
take place before you can prepare forit. You 
must not wait to permit the enemy to land before 
you make preparation; but the militia are to be 
called out to repel the invasion, under the con- 
struction which has been given to the Constitu- 
tion from the commencement. The Governor of 
Massachusetts refused to call out the militia at 
that time, when thecountry was actually invaded. 
He refused to do it, as I tell the honorable Sena- 
tor, when the British were ranging on the coast 
from the Bay of Fundy to St. Mary’s. 

Mr. President, we must recollect the strange 
state of things connected with our country at that 
time; we must recollect that it was, for years, a 


| quasi war between us and England, the advant- | 


ages being all on her side. It cannot escape our 
recollection, that the Chesapeake, sailing out of 
our country was attacked by the British ship 
Leopard, and men impressed from her, and I can 


| repeat to this very day, though I have not read it 


for years, the beautiful paragraph in the procla- 
mation of Mr. Jefferson, which he issued on that 
memorable occasion. After recapitulating the 
outrageous conduct of the British, and the spirit 
of forbearance which this Government had exer- 
cised, he goes on to say, that, at length, they had 
transcended all formeracis of violence, and brought 
the national feeling to a crisis, and the Govern- 
ment to a necessary pause. You were liable at 
any time to an invasion from the moment war 
was declared, and I repeat, the Governors of all 


the New England States, not Massachusetts | 


alone, put that construction upon their powers, 


| and held back their militia; and still worse, Mr. 


President, that doctrine continued down to 1814. 
Down to August, 1814, after this Capitol had been 
burnt by a Gothic enemy, and when the battle of 
North Point had to be fought, where the citizens 


lof Baltimore nobly defended their own town, and 


repulsed the enemy, the Governor of Massachu- 
setts refused to call out the militia, and place them 
under the orders of the United States. That is a 
historical fact. One 

I repeat, Mr. President, I did not rise to argue 
this point at all. These are simply prefatory 
observations. 1 will now begin by reading the 
message of Mr. Madison, announcing to the Con- 


ke) 


i gress of 1814 this doctrine: 


« Among the ineidents to the measures of the war, Tam 
constrained to advert to the refusal of the Governors of 
Massachusetts and Connecticut to furnish the required 
detachments of militia toward the defense of the maritime 
frontier. The refusal was founded on a novel and unfortu- 
nate exposition of the provisions of the Constitution relat- 
The correspondences which will be taid 
before you contain the requisite information on the subject. 


| Itis obvious that, if the authority of the United States to 
! eall into service and command the militia for the publie 
| defense can be thus frustrated, even in a state of declared 


wi 


, and, of course, under apprehensions of invasion pre- 


: ecding war, they are not one nation for the purpose most 
: of all requiring it, and that the public safety may have no 
other resouree than in those large and permanent military į 
establishments which are forbidden by the principics of our } 
i free Government, and against the necessity of which the j 


militia were meaut to be a coustitational bulwark.” 


In 1814, the committee of the Senatecalled upon 
the Executive for his views in relation to the mat- 
ter. Mr. Monroe was then Secretary of War. 
Like a true patriot, he had exchanged the Depart- 
ment of State, where the duties were compara- 
tively light, to take, under critical circumstances, 
and at the request of the President, the Depart- 
ment of War, and I have here his reply to the | 
request of the committee of the Senate. 

la that report he states the points which have 
been raised. These points are stated by the Gov- 
erncr of Massachusetts in his communication to | 
the Secretary of War. [lesays that he had called 
upon the members of the judicial tribunal of the 
State, agreeably to the provision of its constitu- į 
tion, to ascertain their opinions upon these two 
questions: 

First. Whether the commanders-in-chief of the militia | 
of the several States have a right to determine whether any : 
of the exigencies contemplated by the Constitution of the | 


; United States exist, so as to require them to place the 


militia or any part of it in the service of the United States, 
at the request of the President, to be commanded by him, 
pursuant to acts of Congress. 

Second. Whether, when either of the exigencies exist 
authorizing the employing of militia in the service of the | 
United States, the militia thus employed can be lawfully 
commanded by any officer but of the militia, except by the | 
President of the United States. 


To these two questions, the answer of the su- 


preme tribunal of Massachusetts was, that the 


Governors had the right to determime the exigency; 
and, that when the militia of the State were acting 
in conjanction with the military forces of the 
United States, or with the militia: of the other 
States, there was no officer but the President hirn- 
self in person who could take the command of 
them; so that the detachments of militia of the 
thirty-one States of the Union, if now called out 
under such a doctrine, would have thirty-onecom- 
manders, and they would probably have to resort 
to the Grecian method of taking the command day 
by day. That was the decision of the supreme 
court of Massachusetts. Now, what does Mr. 
Monroe say: 


DEPARTMENT or War, February 11, 1815, 

Srr: I have had the honor to receive your letter of the 
7th ultimo, stating that the Military Committee of the Sen- 
ate had observed that difficulties had arisen between the 
authorities of the United States and some of the individual 
States, respecting the relative command of the officers of 
the reguiar Army, and of the militia, when called to act 
together, and were desirous of such information on the sub- 
ject as this Department might possess, and of its opinion 
whether some legislative provisions might not be adopted 
which would tend to heal such differences ; to prevent the 
recurrence of the like for the same causes; and to facilitate 
the operations of the Department in other respects. 

My late indisposition will, I trust, explain satisfactorily 
to the committee the cause of the delay of my answer, 
whieh I have much regretted. 

In complying with the request of the committee, it has 
appeared to me advisable to communicate all the docu- 
ments in this Department relating to the objects of its in- 
guiry. By a detailed view of the several measures which 
have been adopted by the President, since the war, for the 
defense of the country, in discharge of the duties imposed 


| on him by the Constitution and laws of the United States 3 


of the objections to those measures by the Executives of 


į some of the States; and of the correspondence between 


this Department and the military authorities acting undcr 
it with the Executives of such States, the committee will 
see the grounds of the differences which have attracted 
aitention, and be enabled to judge how far any legislative 
interposition may be useful or proper. 

The paper A contains a copy of the letters of the Secre- 
tary of War to the Governors of the several States, detail- 
ing their respective quotas of militia, under the acts of 
Congress. è 

B isa copy of a report of the Secretary of War to the 
Military Committees of the Senate and IJouse of Represent- 
atives, bearing date on the 2lst day of December, 1812, 
communicating a division of the United States into military 
districts, then contemplated by the Department of War, 
with the reasons for it; which division, with certain mod- 
ifieations, was afterwards adopted. This report treats on 
some subjects not immediately within the scope of the call 
of the committee, yet treating, in all its parts, on the im- 


; portant subject of defense, and thereby intimately connected 


with the object of the call. Ihave thought that a view of 
the whole paper, at this time, would not be unacceptable, 

C isa copy ofthe answers of the Governors of several of 
the States to the Department of War, on the requisitions 
made for parts of their quotas of militia under the several 
acts of Congress, and of the correspondence which passed 
between them and the Department of War, and the com- 
manders of the military districts acting under it within 
which those States were. 

D is a copy of a correspondence between the Governor 
of New Jersey and the Department of War, relating to the 
appoinunent of the Governor of New York to the com- 


| mand of the miltary district No. 35 a copy of this corre- 


spondence is presented, to communicate to the committee 
every circumstance that has oceurreu relating to the com- 
mand of the militia in the service in the United States. 

It appears, by these documents, that the Governors of 
Massachusetts, Connecticut, and Riode Island, have ob- 
jected to tbe requisitions made on tbeir several States, for 
parts of their respective quotas of militia, on the following 
grounds: First. That the President has no power to make 
a requisition for any portion ofthe militia, for either of the 
purposes specified by the Constitution, unless the Execu- 
live of the State, on whose militia such cail is made, 
admits that the case alleged exists, and approves the call. 
Second. That, when the militia of a State should be called 
into the service of the United States, no officer of the regu- 
lar Army had a right to command them, or other person, 
not an officer of the militia, except the President of the 
United Statesin person. These being the only difficulties 
which have arisen between the Executive of the United 
States and the Exccutives of any of the individual States, 
relative to the command of the militia, known to this De- 
partment, are, itis presumed, those respecting which the 
committee has asked for information. 

By these documents it is also shown that certain portions 
ofthe militia were calied out by the Executives of these 
States, and a part of them putinto the service of the United 
States. These doctrines: were, nevertheless, adhered to. 
I do not go into a detail on these points, deeming it unne- 
cessary, as all the facts will be found in the documents. 

Respecting, as I do, and always have done, the rights of 
the individual States, and believing that the preservation 
of those rights in their full extent, according to a just con- 
struction of the principles of our Constitution, is necessary 
to the existence of our Union, and of free Government in 
these States, I take a deep interest in every questiou which 
involves such high considerations. J have no hesitation, 
however, in declaring it as my opinion, that the construc- 
lion given to the Constitution by the Executives of these 
States, is repugnant to its principles and of dangerous tend- 
ency. 

By the Constitution, Congress has power 10 provide for 
calling forth the militia to execute the laws of the Union, 
suppress insurrections, and repel invasions; to provide for 
organizing, arming, and discipiining the militia, and for 
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governing such part of them as may be employed in the 
service of the United States, reserving to the “tates, re- 
spectively, the appointment of the officers, and the authority 


of trainitig the militia according to the discipline prescribed 


by Congress. | 


likewise made Commander-in-Chief of 
fthe United States, and of the militia 
into the actual service 


The President is 
the Army and Navy o! 
of the several States, when called 
of the United States. 

The power which is thus given to Congress by the 
people of ihe United States, to provide for calling forth the 
militia, for the purposes specified in the Coustitution, is 
unconditional. It is a complete power, vestea in the 
National Government, extending to all these purposes, if 
it was dependent on the assent of the Executives of the 
individual States, it might be entirely frustrated. The 
character of the Government would undergo an entire and 
radical change. ‘Ihe State Executives might deny that the 
case had occurred which justified the call, and withhold 
the militia from the service of the General Government. 

It was obviously the intention of the framers of the Con- 
stitution, that these powers, vested in the General Govern- 
ment, should be independent of the States’ authorities, and 
adequate to the ends proposed. Terms more comprehen- 
sive than those which have been used cannot well be con- 
ceived. Congress shall have power to provide for ealling 
forth the militia to execute the laws of the Union. What 
Jaws? All laws which may be constitutionally made. 
Whatever laws are adopted for that purpose, within. the 
just scope of that power, which do not violate the restraints | 
provided in favor of the great fundamental principles of | 
liberty, are constitutional, and ought to be obeyed. They | 
have a right to provide for calling forth the militia to sup- 
press insurrections. This right is also uugualified. It ex- 
tends to every case of insurrection against the legitimate 
authority of the United States. It may be said that the 
Government may abnse its authority, and force the people 
into insurrection, in defense of their rights. Udo not think | 
that this is a probable danger under our system ; or that it 
is the mode of redress, even iť such abuse should be prac- 
ticed, which a free people, jealous of their rights, ought to 
resortto, The right which they have to change their Rep- 
resentatives, in the Jegistative and exccutive branches of 
the Government, at short intervals, and, thereby, the whole 
system of measures, if they should think proper, is an 
ample security against the abuse, and a remedy for it, if it | 
should ever occur. 

Congress have also a right to provide for calling forth the 
militia to repel invasions. This right, by fair construction, 
is, in my judgment, an exemplification of the power over 
the militia, to enable the Government to prosecute the war 
with effect, and nat the limitation of it, by striet construc- 
tion, to the special case of a descent of the euemy on any 
particular part of our territory. War exists; the enemy is 
powerful; his preparations are extensive; we may expect 
his attacks in many quarters. Sbai we remain inactive 
spectators of the dangers which surround us, without 
making the arrangements suggested by an ordinary instinet- 
ive foresight for our defence? A regular Army, in suflicient 
extent, may notexist. The militia is the principal resource. 
Ys it possible that a free people would thus intentionally 
trammel a Government which they had created for the | 
purpose of sustaining them in their just rank, and in the 
enjoyment of all their rights, as a nation, against the en- | 
eroachments of other Powers, more especially after they 
had experienced that reliance, could not be placed ou the 

States individually, and that, without a General Govern- 
ment thus endowed, their best interests would be sacrificed, 
aud even their independence insecure? A necessary con- 
sequence of so complete and absolute a restraint on the 
power of the General Government over the militia, would 

ne to foree the United States to resort to standing armies | 
for all national purposes. A poiiey so fraught with mis- 
chief, and so absurd, onght wot to be imputed to a free 
poople in this enlightened age. Tt onght nor, more espe- 
tially, to be imputed to the good people of these States, 
Such a construction of the Constitution is, in my oprion, 
repugnant to their highest jutcreste, to the unequivocal | 
intention of its framers, and to the just and obvious import j 
of the instrument itself. 

The construction given to the Constitution by the Execu- 
tive is sanctioned by legislative authority, by the practice 
of the Government, and by the assent and acquiescence of | 
all the States, since the adoption of the Constitution to | 
the period of the late unhappy differences, respecting 
which the committee desired to be informed. By the 
Jaw of 1795, the President is authorized to call forth the | 
militia for the purposes mentioned in the Constitution, by a 
direct application to the militia officers, without any com- j 
munication with, or reference to, the Executive of the indi- 


ty 
tr 


vidual States, and penalties are prescribed for carrying te jj 


Jaw into effect, should resort to them be nec it 


sary. 


merits attention, in regard to the question under consider- 7) 


the militia, is made dependent, by this Jaw, on the fact of | 
an invasion having actually occurred, but takes effect in | 
case of imminent danger of it. 

In the year 1795, the President of the United States, on 
the certificate of a Judge of the Supreme Court, that an in- 
surrection existed in the western part of Pennsylvania, | 
called out the militia of several of the States, including the | 
militia of Pennsylvania, to suppress it; which call was 
obeyed. In this instance, the assent of the Governor of 
Pennsylvania, to the sence of an insurrection, was not | 
asked. General Washington, who then held the ofice of | 
Chief Magistrate, relied exclusively on the powers of the 
General Government for the purpose. The opinion of the. 
same Chief Magistrate, of the power of the General Gov 
ernment over the militia, was also made known by another 
distinguished act of his administration. By a report of 
General Knox, the then Secretary of War, to Congress, 
this doctrine is maintained to the utmost extent, and exem- 
plifications of it insisted oa, which prove, that, from the 


| 

l 

ation, that the power given to the President to call forth | 
| 

i 


in his judgment, ought principally to be relied on for all 
National purposes. 

Tn the instances under consideration, powers are granted 
to Congress for specified purposes, in distinct terms. A 


right to carry powers, thus granted, into effect, follows of 
course. The Government to whom they are.granted must 
judge of the means necessary for the purpose, subject to 
the checks provided by the system. It adopts a measure 
authorized, supervises its execution, and sees the impedi- 
ments to it. {thas aright to amend the law to carry the 
power into effect. If any doubt existed on this point, in 
any case, on general principles, and I see cause for none, 
it Cannot in the present—a power having been explicitly 
granted to Congress, by the Constitution, to pass al} neces- 
sary and proper laws for carrying into execution the powers 
which are vested in the General Government. 

Equally unfounded, in my opinion, is the other objec- 
tion of the Executives of the States above mentioned, that, 
when the militia of a State are called into the service of the 
United States, no officer of the regular Army, or other per- 
son, not a militia officer, except the President of the United 
States, in person, has a right to command them. 

‘When the militia are called out into the service of the 
United States, all State authority over them ceases. They 
constitute a part of the National foree, for the time, as ¢3- 
sentially as do the troops of the regular army. Like the 
regular troops, they are paid by the nation. Like them, 
their operations are directed by the same Government. 
The circumstance, that the officers of the militia are ap- 
pointed by, and trained under, the authority of the State, 
individually, (which must, however, be done according to 
the discipline prescribed by Congress,) produces no effect 
on the great character of our political institutions, or on the 
character and duties of the militia when called into the 
service of the United States. 

That the Prosident alone has a rightto command the 
miJitia in person, when called into the service of the United 
States, anu that no officer of the regular army can take the 
command in his absence, is a construction for which E can 
see nothing in the Constitution to afford the slightest pretext. 
Is itinferred from the circumstance, that he is appointed 
eommander-in-chief of the militia when called into the 
service of the United States? The same clanse appoints 
him commander-in-chief of the land and naval forces of the 
United States. In construction of Jaw he is commander-in- 
chief, though not present. His presence is not contem- 
plated in either cas Equally necessary isitin the one as 
in the other. What has been the pracuce under the Con- 
stilution, commencing with the first Chief Magistrate, and 
pursning it under bis suecessors, to the present time? Has 
any President iver commanded, in person, either the land 
and naval forces, or the militia? Is it not known that the 
power to do it is vested in him, principally, tor the purpose 
of giving him the control over military and naval operations, 
bemyg a necessary attribute of the Executive branch of the 
Government? ‘Toat, although he might take the command 
of all the forces under it, no President hay ever done it? 
‘That a provision for the actual command is an object of 
legislative regulation, and the selection of the person to 
whom committed, of Executive discretion. 

Jnder the commander, all the officers of every species 
of service and corps, regular and militia, acting together 
take rank with common consent, and perfect harmony, 
according to an article of war, sanctioned by the Con- 
stitution. By this article, the officers of the regular army 
take rank of those of the militia of the same grade, with- 
out regard to the dates of their commissious and officers 
of any and every grade of the milina, take rank of all 
oticers of inferior grade of the regular army- When these 
troops serve together, they coustiuic but one National 
force. They are governed by te same articles of war. 
The details for detachment, guard, or any other service, 
are made from them openly. “hey are, in truth, blended 
together, as much as are the troops of the regular amy 
when acting by themselves only. 

The idea advanced by the honorable judges of Massa- 
chasotts, that, where the regular troops and militia act 
together, and are commanded in person by the President, 
who withdraws, there can be no chief commander, of right, 
ot either species of toree, over the whole, but that regulars 
and militia, as implied, may even be considered as allied 
forces, is a consequence of the construction for which they 
contend. It pushes the doetrine of State-nghts further | 
than | have ever known itto be carried in any other in- 
stance. Jt isonly in the ease of Powers who are com- 
pletely independent of each other, and who maintain 
armies, and prosecute war, against a commen enemy, for 
Objeets equally distinct and independent, that this doctrine | 
can apply. lt does not apply to the case of one independ- 
ent Power who takes inte its service the troops of another; ; 
for then the command is always at the disposal of the | 
Power making war, and employing such troaps, whether 
regular or militia, How mneh less does it apply to the 
case under cohsideration, where there is batone Power, and 
one Government, and the troops, whether regular or militia, 
though distinguished by shades of character, constitute but 
one people, and are, in fact, countrymen, friends, and 
brethren. 

The Presidentis in himself no bond of union jn that re- 
spect. He halds his station as commander-in chief of the 
laud and naval forces, and of the militia, under a Constitu- 
tien which binds us together as once people, for that and 
many other important purposes. His absence would not 
dissolve the bond, would not revive discordant latent 
claims, or become a signal for disorganization. 

The judicious selection of the chief commander, for any 
expedition or important station, is an object of high inter- 
est to thenation. Success often depends onit. ‘The right 


| to do this appears to me to have been explicitly vested in | 


he President, by the authority given to Congressto provide | 
or calling forth the militia, for organizing, arming, dis- 
ciplining, and governing them, when employed in the ser- 
vice of the United States, and by the powrrs vested in him 
as Chief Executive of the United States. The rights of that 
highly respectable and virtuous body of our fellow citizens 
are, ] am persuaded, completely secured, when the militia 


5 hic : li officers commanding corps are retained in their com- 
nature of our population, the militia was the force which, |: 
i 


mand—a major general over his division, a brigadier gen- 
eral over his brigade, a colonel over his regiment, and the 
inferior officers in their respective stations. These rights 
are not injured or affected by the exercise of the right of the 
Chief Magistrate; a right incident to the Executive power, 


pecies of force, and of high 


equally applicable to every s; 
appoint a commander over 


importance to the public, to y 
them, of tte regular Army, when employed in the service 
of the United States, if he should deem it expedient, “Phe 
rights of the militia officers, and those of the General Gov- 
ernment, are strictly compatible with each other. There is 
no collision between them. To displace militia officers for 
the employment of regulars, or to multiply commands of a 
separate character, especially of small bodies, for that pur- 
pose, would be improper. 

In dividing the United States into military districts, and 
placing a general of the regular army in command in each, 
with such portion of the regular force, artillery, and in- 
fautry, as could be spared from other service, it was the 
object of the President to afford the best proteetion to every 
part of the Union that circumstances would admit of, with 
the least burden which might be possible to the people. 
These commanders were specially charged with the defense 
of their respective districts. 11 wds enjoined on them to 
watch the movements of the enemy, to communicate them 
to the Government, and to execute its orders in summon- 
ing to the field, on menace of invasion, such portions of the 
quotas of the militia of each State within their respective 
districts, as had been provided for by act of Congress, and 
detailed by this Department, as were thought necessary. 

When this arrangement was entered into, it will be ob- 
served that there was no menace of immediate invasion, 
and but few militia in the field. It was intended as a 
measure of precaution, to guard against possible, but, ag 
was hoped and presumed, distant dangers. The Executive 
then had no alternative -between that arrangement and 
any other. The militia officers of rank afforded none. 
They were at home—for the Executive bas no power, 
under existing laws, to call them into the field without a 
command ef men suited to their rank; and even when 
thus called forth, their term of service must expire with 
that of the men whom they command. These facts show 
that nothing was more remote from the intentions of the 
Government than to disregard the just claims of our fellow 
citizens of the militia. They show, also, how difficulcit is 
to provide, by any arrangement which can be adopted, for a 
general and pesmanent defense of our principle cities and 
seaboard, without employing officers who are always in 
service, in the principal commands at least, for the purpose. 

It is admitted that, by the increased pressure of the war, 
in consequence of which much larger bodies of militia have 
been called into service, and with them many general offi- 
cers of experience and merit, these difficulties have pro- 
portionably diminished. Of these officers several have 
been already advanced to distinguished commands, with 
great satisfaction to their fellow-citizens, and advantage to 
their country. The committce may be assured that oppor- 
tunities of this kind, regarding the obligation of a just 
responsibility, will be seized by the Executive with pleas- 
ure. 

How far these differences may be healed, or the recur- 
rence of the like in future be prevented, by legislative pro- 
visions, the committee, on a full view of these docunients, 
and on a due consideration of the whole subject, will be 
able to decide. It is proper, however, to remark, that the 
divisions of the country into military districts, so far as re- 
lates to that special object, requires no legislative sanction, 
if, indeed, it admits of one, The definition of boundary 
was intended for the purpose of prescribing a limit to the 
civil duties, if they may be so called, rather than the müi- 
tary, of the commander of each district; rather to the period 


| preceding an invasion, with a view to the necessary prepar- 


atory measures for repelling it, than after it should take 
piace, An invasion by a large force would probably re- 


| quire the concentration of all our troops along the sea- 


coast, who might be brought to act in it. In such anevent, 
all limitations of boundary to the several commanders 
would cease. The march of the enemy would regulate 
that of our armies, who would, from every quarter, be 
directed against them. 

i have the honor to be, with great respect, your most 
obedient and very humble servant, 

JAMES MONROE. 

This, Mr. President, is what Mr. Monroe said. 
In addition to that I will read the report of the 
committee of the Senate, to whom that subject 
was referred. | will name the members of that 
committee; some of them at least will be familiar 
to every member of the Senate. They were 
William B. Giles, of Virginia, Mr. Brown, of 
Louisiana, Mr. Turner, of North Carolina, Mr. 
Bibb, of Kentucky, and Mr. Gorman, all very 
prominent and able men in their day. They 
were all unanimous on this point. The report 
was made by Mr. Giles. I will read it: 

“€ The Committee of the Senate on Military Affairs, un- 
derstanding that serious differences of opinion existed be~ 
tween the Executive authority of the United States and the 
autborities of some of the individual States, respecting the 
relative powers of the General and State Governments over 
the militia, deemed it an incumbent duty on them to ask for 
information upon that highly interesting subject, with a 
view of interposing, if found practicable, so ne Irgislative 
provisions for the mutual accommodation of such diffe 
ences, For this purpose, on the 7th of January last, in 
ime of instructions from the committee, a letter was ad- 
dressed to the honorable Seerctary for the Department of 
War, a copy of whi-h accompanies this report; and, in 
reply thereto, the commitice received from him the letter 


| and documents which also accompany this report. 


$ ‘* Although the return of peace has, for the present, re- 
lieved the committee from the necessity of providing a legis- 
lative remedy for these unfortunate differences, yet the 
committee conceive that the points in question are of viial 
importance to the essential rights and powers of the Cov- 
ernment of the United States, and that the pretensions of 
the authorities of the States of Massachusetts, Connecticut, 
and Rhode Island, set up in opposition thereto, ifnaw aequi- 
esced in, might be resumed by the Slate authorities in the 
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event of a future war, and thus deprive the Government of 
the United States of some of its most efficient, legitimate 
means of prosecuting such war with vigor and effect, the 
committee have, therefore, thought proper to present the 
papers concerming this subject to the Senate for considera- 
tion. 

«& Whilst the committee will refrain from entering into 
arguments to fortify the grounds taken by the Executive 
Government on this subject, and explained in the letter of 
the Secretary for the Depariment of War, they feel them- 
selves impelled by a sense of justice to express a decided 
approbation of its conduct in supporting and preserving the 
Constitution of the United States against the effects of the 
pretensions of the State authorities aforesaid, which, after 
full consideration, the committee believe not warranted by 
the Constitution nor deducible from any fair and just inter- 
pretation of its principles and objects. The direct and in- 
evitable tendencies of those pretensions, in the opinion of 
the committee, would be to deprive the Government of the 
United States of powers essentially necessary to ensure 
the common defense, one of the great objects committed to 
its charge, to jntroduce discordant and contradictory coun- 
sels into the National deliberations, upon a point, too, of 
ali others most requiring union of thought and of action ; 
to change the fundamental character of the Constitution 
itself, and thus eventually to produce its destruction by 
debilitating the Government, and rendering it incompetent 
to the great objects of its institution, and to substitute in its 
stead the dismemberment of these United States, with all 
the horrible consequences respectively resulting from dis- 
union.” 


I shall not add one word to that. 
My. Fessexpen’s amendment was agreed to. 


Mr. BRODHEAD. Ihave examined the com- 
munications received by the honorable Senator 
from Michigan, (Mr. Srvarr,] from the Land 
and Pension Bureaus. In view of the facts therein 
stated, and in view of the suggestions of many 
Senators around me, I have prepared a substitute 
for the entire bill, and as soon as the amendments 
are disposed of, 1 shall offer it. I may observe, 
too, that it is pretty much the original bill as it 
was introduced by me. Itcontains limitations and 
restrictions which will make the machinery work. 

Mr. FOOT. I desire toask the honorable Sen- 
ator from Pennsylvania if his substitute embraces 
the substance of my amendment? 

Mr. BRODHEAD. 1 believe it does not; and 
I would observe to the Senator from Vermont 
that, although his amendment may be right enough 
in itself, if you put in a little amendment here, 
and a little amendment there, you will jar the 


machinery. If the case of the soldiers whom he 
represents is so meritorious, a separate and inde- 
endent bill should be passed for their relief. I 


fave received many applications myself from those 
engaged in the Patriot war, and from some of the 
militia in the Florida wars; but, Mr. President, 
we must confine ourselves to those who have been 
regularly mustered into the service of the United 
States and paid, otherwise you will open the door 
too wide. 

1 have framed the substitute with a view to its 
passage. It would be much better to pass it, re- 
stricted as it is, this session, than to pass one the 
next Congress with much imore enlarged provis- 
ions, because many of the persons intended to be 
benefited thereby will have sunk into the grave 
before that time. It is desirable, therefore, that 
we should pass some bill during the present ses- 


sion. 

Mr. SHIELDS. I desire to submit an amend- 
ment, which 1 wish to follow that offered by the 
Senator from Maine. It applies to a class of 
soldiers who, I think, are not provided for in the 
bill, if I understand its provisions, 
rangers, who fought, and who protected the fron- 
tiers against the Indians, and who were always 
engaged in guasi wars. Ido notknowany troops 
more meritorious. My honorable friend from 


Wisconsin [Mr. Donge] understands their merit | 


and services, perhaps, better than any other gen- 
tleman. . 

It is also intended to provide for chaplains who 
served in the Army during the several wars. 
can testify, 
of those chap 3 
as any soldier in the army; and I think they 
ought not to be forgotten. These two cases I 
think ought to be provided for. They are as 
meritorious as any class to whom the benefits of 
the bill are to be extended. The bill, as it will 
be observed, makes very little provision for our 
western States, and I think we ought to give this 
provision to those who were engaged in defending 
our frontiers, My amendment is to insert: 

That the provisions of this bill shall apply to the troops 
who served as rangers for pro 


against the Indians, and to all the chaplains who were at- 


tached to, and who officiated with the army in any of the 


E| 
from my own knowledge, that some : 
lains hazarded their lives as much | 


tecting the frontier settlements | 


That is the | 


a an 


| wars of the country; and in case of the decease of such 
| rangers or chaplains, then to their descendants, as provided 
| for by the Bill in other cases. 


The amendment was agreed to. . 

Mr. BADGER. I desire now to renew the 
amendment which 1 offered, but withdrew in order 
to give an opportunity to have the amendment of 
the Senator from Maine acted upon. It is to 


paid by the United States.” > 
On motion by Mr. STUART, the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 18, 1855. 
The House met at twelve o’clock, m. Prayer 
by Rev. Hewry SLICER. 
The Journal of yesterday was read and approved. 


SMITHSONIAN INSTITUTION. 


The SPEAKER announced the following as 
| the members of the select committee, raised for 
the purpose of investigating the management of 
the Smithsonian Instituttion: 

Mr. Upuam of Massachusetts, Mr. Wirre of 
Pennsylvania, Mr. Taytor of Tennessee, Mr. 
Wexus of Wisconsin, Mr. Puryear of North 
Carolina. 

The SPEAKER. The Chair would state that, 
the gentleman from Vermont, (Mr. Meacnam,]} 
at whose instance the committee was raised, was 
not placed on it at his own request. He is one 
of the Regents of the Smithsonian Institution, and 
thought that, under the dircumstances, he ought 
| not to serve on the committee. Had he not request- 


been put, according to custom, at the head of the 
committee. 
INDIAN HOSTILITIES. 


| The SPEAKER laid before the House the fol- 
lowing message from the President of the United 

States: 

To the Senate and House of Representatives: 

I transmit herewith a letter of the Sceretary of War upon 
the subject of Indian hostilities. The employment of vol- 
unteers, as suggested by the Secretary, seems to afford the 
only practicable means of providing for the present emer- 
geney. 

There is much reason to believe that other cases, similar 
| in character to those particularly referred to in the accom- 
panying papers, will, at an carly day, require vigorous 
measures and the exhibition of a strong military force. The 
proposed temporary provision to meet a special demand, so 
far from obviating, in my judgment, only serves to illustrate 
! the urgent necessity of an increase of the regmar Army, at 
least to the extent recommended in my fate annnal mes- 
sage. Unless, by the ptan proposed, or some other equally 
efective, a force can be carly brought into the field, ade- 
quate to the suppression of existing hostilities, the combi- 
nation of predatory bauds will be extended, and the dificulty 
of restorng order and security greatly magnified, On the 
other hand, without a permanent military force of sufficient 
| strength to control the uwriendly Fndians, it may be ex- 
pected that hostititics will soon be renewed, and that years 
of border warfare willafilict the country, retarding the prog 
ress of setiiements, exposing emigrant trains to savage 
barbarities, and consuming millions of the public money. 

The state of things made known by various Jetters, re- 
cently received at the War Department, extracts from a 
portion of which are herewith inclosed, is calculated to 
augment the deep solicitude which this matier has for some 
i past awakened, and which bas been carnesily ex 
Lin previous messages, and in the annual reports of 
| the Secretary of War. 

Trespecifally submit mat the facts now communicate 
urgently call for immediate action on the part of Congr 

FRANKLIN PIERCE, 

WASHINGTON, January 16, 1855. 


Mr. FAULKNER, I move that the message 
be referred to the Committee on Military Affairs, 
and be printed. 

The motion was agreed to. . 

+ COMMUNICATIONS FROM DEPARTMENTS. 

The SPEAKER laid before the House a com- 
munication from the Treasury Department, trans- 
mitting estimates for additional appropriations for 
the Mint and the branch at San Francisco, Cali- 


| tion by Mr. Housron, was referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 
| Also, a communication from the Navy Depart- 
ment, transmitting, in compliance with law, the 
names of the clerks and other persons employed 
in that Department during the year 1854, or any 
‘part thereof, the time employed, sum paid, and 
‘residence of each at the time of appointment; 
‘which, on motion by Mr. Houston, was laid 


upon the table, and ordered to be printed. 


strike out of the first section the words ‘and. 


‘ed to be excused from service, he would have | 


| fornia, for the current fiscal year; which, on mo- | 


Mr. HOUSTON. I have a communication 
from the Treasury Department, transmitting addi- 
tional estimates of appropriation for the branch 
Mint at Charlotte, North Carolina, which I ask 
may be laid upon the table, and ordered to be 
printed. 

The motion was agreed to. 


ENROLLED BILLS. 

Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled bills of the 
following titles; which received the Speaker’s sig- 
nature: | 

An act for indemnifying Moses B. Hogan for’ 
cattle destroyed by Indians in 1842; 

An act for the relief of David B. Sears; 

A resolution providing for the engraving, lith- 
ographing, or publication of drawings, maps, 
charts, or other papers, for Congress. 

SWAMP LANNS. 

Mr. WARREN. I ask the unanimous con- 
sent of the House for leave to report, from the 
Committee on Public Lands, in reference to cer- 
tain matters which have been referred to them for 
consideration. They will involve no contro- 


versy 
r. SKELTON. What do you propose to 
do if the reports are made? 

Mr. WARREN. I only desire to get the re- 
ports out of my hands. Tam instructed to report 
| back House bill (No. 217) to enable the State of 
Arkansas and other States to reclaim the swamp 
and overflowed lands within their limits, and ask 
that it be laid upon the table. The matter has 
been settled by a bill which has already passed 
the House. 

The bill was laid upon the table. 


BOUNTY LANDS. 

Mr. WARREN. I aminstructed by the Com- 
mittee on Public Lands to ask that that committee 
be discharged from the further consideration of 
fourteen petitions and memorials, praying thatthe 
bounty land law shall be amended so as to in- 
crease the bounty, to one hundred and sixty acres; 
and that they be laid upon the table. They are 
mostly from citizens of the State of New York. 
The same question has been at least forty times 
reported on adversely by the committee, and with 
a full statement of their reasons for so doing. 

The committee was discharged from the further 
consideration of the petitions and memorials; and 
they were laid upon the table, 


THOMAS MARSTON TAYLOR. 

Mr. MACDONALD. TheSenate haveaskeda 

committee of conference on the disagreeing votes 
of the two Houses on Senate bill (No. 30) for 
the relief of Thomas Marston Taylor; and I now 
| move that a committee of conference be agreed 
to, and that the Speaker appoint the managers on 
the part of the House. 
; The motion was agreed to; and the Speaker 
| appointed Messrs. Macpona.p, Lercuer, and 
Wany, as the managers on the part of the 
|| House. 


SAMUEL A. BELDEN AND COMPANY. 


| Mr. MILLSON. I demand the regular order 

| of business. 

| The SPEAKER. The regular order of busi- 

|i ness is the consideration of the bill for the relief 
| of Samuel A. Belden & Co., on which the gentle- 

| man from Virginia is entitled to the floor. 

t 


Mr. PHELPS. I hope the gentleman from 

; Virginia will permit me to present to the House 

letters from the Secretary of the Navy, submit- 
! ting estimates of additional appropriation for the 
| support of the Navy, that they may be ordered 
| to be printed. 
| Mr. MILLSON. I do net object if that is the 
| only business desired to be done. 
| Mr. WHEELER. If the gentleman from 
| Virginia withdraws his objection 1 renew it. 

Mr. HOUSTON. If the gentleman will look 
at the matter, he will see that these estimates are 
intimately connected with the naval bill soon to 
be before us for action. We ask the printing of 
these estimates for the convenience of the House, 
i and that alone. 

* Mr. WHEELER. I withdraw my objection. 

The letters were laid upon the table, and or- 
dered to be printed. 


CUSTOM-HOUSE AT CAMDEN. 
Mr. STRATTON. I ask the unanimous con- 
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sent of the House for leave to introduce the fol- 
lowing resolution: 

Resolved, That the Committee on Commerce be in- | 
structed to inquire into the expediency of providing for the ; 
erection ofa suitable building for acustom-house and post | 
office in the city of Camden, New Jersey. 

There was no objection, and the resolution was 
adopted. 

Mr. MILLSON. 
of -business. 

Mr. McDOUGALL. I-ask the unanimous 
consent of the House for leave to introduce a 
resolution. 

The SPEAKER. Objection is made by the | 
demand for the regular order of business, 

Mr. LETCHER. I rise to a privileged ques- 
tion. I move to reconsider the vote by which the 
resolution introcuced by the gentleman from New 
Jersey (Mr. Srrarron] was passed. I now ask 
its reading, as l did not hear it read before. 
{Laughter. | 

The resolution was again read by the Clerk. 

Mr. LETCHER. We had a very large busi- 
ness in the way of custom-houses and marine 
hospitals at the last session, and I should like to 
have a respite of at least twelve months between 
these strong doses of that sort. I hope the vote 
will be reconsidered. 

The SPEAKER. If discussion arise on the 
motion to reconsider, the Chair decides that the 
motion can only be entered, and that the regular 
order of business must be proceeded with. 

Mr. LETCELER.. Then enter it, and I shall be 
at it after awhile. (Laughter.] 

Mr. STRATTON. I move tovlay the motion 
to reconsider upon the table. 

The SPEAKER. The Chair has decided that 
the motion to reconsider can only be entered. Its 
consideration cannot interfere with the regular 
order of business. Otherwise, the gentleman’s 
motion would be in order. 


SAMUEL A. BELDEN AND CO.-~AGAIN. 


Mr. MILLSON said: Mr. Speaker, when I in- 
quired of the honorable gentleman from Louisiana, 
{Mr. Howv,] the day before yesterday, as to the 
Objects of this bill, I certainly had no idea that 
it involved questions of such serious magnitude. 
X then intimated opinions which have been dis- 
sented from by several gentlemen, and as I have 
had no opportunity to defend them, I have now 
sought the floor for that purpose, and to comment | 
on certain doctrines which have been advanced by } 
some of the advocates of the measure. But, that 
the Elouse may the better understand the subject, | 
I will first make a brief statement of the facts. | 

During the Mexican war, Turner & Renshaw | 
imported at Matamoras, then in possession of our į 
army, a quantity of tobacco, on which they paid 
the military contributions exacted by our Govern- 
ment. By the treaty of peace between the two 
Governments, it was stipulated that the merchan- 
dise brought into the country during our occupa | 
tion of it should be exempt from confiscation, and, | 
in certain cases, from any further duty or tax. 
As to this tobacco, however, difficulties, the pre- 
cise nature of which is not very clearly stated, 
subsequently arose, and the Mexican authorities 
refused or delayed to grant the permits that were 
demanded for its transportation into the interior. 
Atthis time our Government had, of course, ceased 
to have any cogtrol over any portion of the pop- | 
ulation residing in Mexico, or over their effects. 

Turner & Renshaw declare that, in consequence 
of these wrongful proceedings of the Mexican | 
authorities, they were much injured, and were 
compelled to sell their tobacco ata very great sac- | 
rifice. They sold three hundred quintals of it to the | 
petitioners, Belden & Co., for only $13 per quintal, 
though they declare that, if proper permits had | 
been granted when demanded, in a reasonable : 
time, it might have been sold for an average price : 
of about $25 per quintal. | 

Well, sir, Belden & Co. having purchased the | 
obacco at these reduced rates, and after being | 
subject to still further delays, finally obtained, as | 
they state, permits to transport it into the interior. j 

But, they say, at the city of Saltillo the tobacco | 
was seized by the order of some Mexican judge, | 
without stating any cause for this outrage, and that ; 
a citation was afterwards issued by the court, com- |) 
manding the claimant, Belden, to appear before it, 7 


within twenty days, and show cause why the i 


I insist on the regular order 


i 


' did not attend to me, perhaps, as carefully as he 


however, appear before the court; because, as he 
says, it would have been inconvenient and ruinous 
for him to be absent from his business, and because 
the time was not sufficient to enable him to attend 
the courtat Saltillo, which was four hundred miles 
distant. Certain it is, that he failed to appear 
before the court, and that the tobacco was confis- 
cated, and he condemned to pay a fine of about 
$26,000. He says that to this day he does not 
know the cause of this extraordinary act, but has 
only heard that he was charged or suspected of 
smuggling. . 
it appears that an execution issued upon this 
decree, and was levied upon the property of Bel- 
den & Co.,at their place of business. The decree 
imposed a fine of about $26,000, and provided the 
alternative punishment of imprisonment until the 
fine was paid. Belden says that he believed— 
whether justly or not, I haveno means of determ- 
ining—that his further residence in Mexico would 
only be at great hazard of his life, and he left the 
country, protesting against the proceedings of the 
Mexican authorities, and intending to demand re- į 
dress from the Government of the United States. 

The petitioners then applied to the Department 
of State, complaining of the wrongs done them, 
and of the violation of the treaty, and the case 
became a subject of negotiation between our Gov- 
ernment and Mexico. While these negotiations 
were pending, the papers connected with the case 
were called for by the Senate, and were commu- 
nicated in part by President Fillmore, who stated 
that, as the claim was a subject of negotiation, 
he did not deem it expédient at that time to make 
public the reserved documents. They then pre- | 
sented a petition to the Senate, asking for prompt 
action and redress for losses sustained; upon which | 
petition a report was made in 1852, by Mr. Mason, | 
chairman of the Committee on Foreign Relations, 
| expressing the opinion that there had been a 
flagrant violation of the treaty by the judicial de- | 
partment of Mexico, but declaring that the claim 
was against Mexico, and no relief was due by 
the United States to the petitioners. Two years , 
afterwards, indeed, the chairman of the Senate | 
committee—the good Llomer sometimes sleeps— 
so far modified the former report as to recommend | 
a return of the duties paid on the tobacco. 

Mr. BRIDGES. Did I understand, correctly, | 
the gentleman from Virginia to say that Belden | 
& Co. were summoned before a judge to answer 
a charge of smuggling? 

Mr. MILLSON. No, sir; I did not say so. 

Mr. BRIDGES. I wish to know whether that 
was the charge? 

Mr. HUNT. No, sir. 

Mr. BRIDGES. Then I wish te know what 
the charge was? 

Mr. MILLSON. Isaid that a citation was 
issued, commanding Belden & Co. to appear f 
before the court. But Samuel A. Belden says 
that he did not know what he was summoned | 
there to answer, though he has since heard that 
he was charged with smuggling. 

Mr. HUNT. { do not understand the gentle- 
man from Virginia to say that any citation was | 
ever served on Mr. Belden. 

Mr. MILLSON. Yes, sir. 

Mr. HUNT. At what time? In time for him | 
to be present? Because the evidence shows that 
it was a physical impossibility for him to appear. || 
Three days were allowed him to go four hundred 
and twenty miles, in that country. It wasa | 
mockery. The whole proceeding was a mockery. | 

Mr. MILLSON. The honorable gentleman | 


r 


i 


should have done. 

Mr. HUNT. I am sorry for it. - I do not wish | 
to do the gentleman injustice. 

Mr. MILLSON. I stated that the claimants 
alleged that they had received twenty days’ notice, 
which they did not deem sufficient notice to enable 
them to travel four hundred miles. : 

Mr. HUNT. They only received three’ days? 
notice from the time of service. 

Mr. MILLSON. The gentleman is mistaken. 

Mr. HUNT. Iam not mistaken, I think. 

Mr. MILLSON. The petition of Samuel A. | 
Belden says: “ Some months subsequently your 
petitioner was cited, by an order from the district |! 
court, to appear at Saltillo within twenty days, to | 
show cause why said tobacco should not be con- 
fiscated.”” 


tobacco should not be confiscated. He did not, | 


Mr. HUNT. I will not interrupt the gentle- 


man now. I will explain the matter when he has 
concluded his remarks. 

Mr. McMULLIN. The point at issue between 
the gentleman from Louisiana [Mr. Huxr] and 
my colleague seems to be as to the extent of the 
notice served upon the parties—whether it was 
twenty days or only three days. Can my col- 
league inform the tlouse at what time the notice 
was served ? 

Mr. MILLSON. Samuel A. Belden states that 
he was ordered to appear at Saltillo within twenty 


days. 
Mr. HUNT. IL hope the gentleman from Vir- 
ginia will be allowed to proceed without intermp- 


tion. We shall get along much better in that way. 

Mr. MILLSON. But it is wholly immaterial, 
in my view of this case, whether it was twenty 
or two thousand days. I mentioned it merely as 
a part of the narrative, i am now stating the 
facts that the House may judge of the nature of 
the claim. It will presently be seen how little 
importance J attach to this point of difference, 
whether the gentleman or myself be right in our 
impressions about the length of the notice. 

Now, then, this bill proposes to do what? To 
refund to the petitioners the duties which were 
paid upon this tobacco, though they never paid a 
cent of the duties upon it, so far as the documents 
in this case show, for they purchased the tobacco 
from Turner & Renshaw; and also, I presume, 
to refund the military contributions which they 
may have paid upon all the goods that were taken 
in execution for the fine of $26,000 imposed by 
the Mexican tribunal. So much for the facts. 

I now propose, Mr. Speaker, to reply to some 
of the arguments which have been made by gen- 
tlemen who have addressed the House in favor of 
the bill. 

The gentleman from Tennessee [Mr. Sranrow] 
says, and the gentleman from Louisiana, |Mr. 
Hunr,] seems to be of the same opinion, that the 
pay ment of duties wasa guarantee of govern mental 
protection of the goods upon which the duties 
were paid, and that the deprivation of the posses- 
sion of the goods entitled this party to claim the 
return of the duties; and he actually holds the 
Government of the United States responsible for 
the value of the goods themselves, And my col- 
league [Mr. Bayzy] rose, and stated his concur- 
rence in the law, as propounded by the gentleman 
from Tennessee. Sir, lam compelled to dissent 
from these opinions of the public law, held by the 
honorable chairman of the Committee on Foreign 
Affairs, and by the chairman of the Committee on 
the Judiciary, that the levying of duties upon 
goods is a guarantee of protection in the enjoy- 
ment of the goods, 

Mr. STANTON, of Tennessee, (interrupting. ) 
I do not desire to interrupt the gentleman; but he 
does not state my proposition fairly. I presume 
he has no design to misrepresent, 

1 did not say that the levying of duties imposed 
| upon the Government an obligation to protect the 
| party in the enjoyment of the goods. But 1 did 

say, that the Government of the United States 
stipulated expressly—and I have before me that 
stipnlation—that it would provide that no further 
duties should be imposed, and that no confiscation 
should take place of such goods as had been in- 
troduced under the proclamation; and ] say that 
itis the duty of the Government of the United 


| States to protect the importer to the extent of the 


obligation assumed in that proclamation, and 
that the Jevying of duties itself implied that the 
Government of Mexico should not be permitted 
to levy other dunes, or impose confiscation, or 
charges of any kind; or throw any embarrass- 
ments in the way of the ordinary commercial 
operations of the American citizen introducing 
the goods into the country. 

Mr. MILLSON. The statement of the gentle- 
man from Tennessee, [Mr. Sranron,] to which í 
have alluded, was doubtless consistent with the 
view he has just expressed, and there was nothing 
In my statement at all inconsistent with the expla- 
nation now given. I did not intend to represent 


|| the gentleman as maintaining any other doctrine 


than that which he has just announced. But, his 
doctrine is, that the imposition of duties upon 
goods during the time that tbis territory was in 
the military occupation of the United States, gave 
an implied guarantee of protection bv the United 
States. THe relies upon the fact that this Govern- 
ment had control of the country, and exercised 
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jurisdiction over it. Now, this is precisely the 
point of his argument which I am undertaking to 
reply to. The control and jurisdiction of the 
United States i: Mexico were certainly not greater 
than within their own territory; and let us see, 
sir, whether the collection of duuesat home, where | 
our jarisdistion is more perfect than it was in | 
Mexico, gives any guarantee for their protection 
afterwards. Why, sir, so far from it, the control 
and protection of the Government of the United 
States over all goods on which they receive duties 
cease the moment the duties are paid. At that 
very instant of time the merchandise ceases to be 
under the protection or control of the United 
States, at that very instant it comes within the 
control of the States, is protected by the laws of 
the States, and is subject to the regulation of the 
States. All our license laws in the States depend 
upen this doctrine. 

How can the treaty made with Mexico, for the 
benefit of our own citizens, add anything to the 
obligation or the liabilities of our Government. 
It may, and it did give her a right to interfere for 
their protection, but certainly did not impose any 
liability upon her to them. It may have given 
her a right to punish Mexico for any outrage 
practiced upon them, in violation of its provisions, 
as she may punish her own citizens for similar 
outrages in violation of her laws; but will it be 
pretended, that if a man is despoiled, in the Uni- 
ted States, of goods on which he has paid duties 
to the Government, the Government is therefore 
bound to make good his loss, or even to refund 
the duties? No one carries the doctrine to this 
extent; and yet no proclamation that the Govern- 
ment may issue can hold out stronger induce- 
ments to importation than our acts of Congress, 
fixing the duties on imports, And if there is no 
such liability for loss when merchandise is im- 
ported under the law, as will be admitted on all 
sides, how can it be said that such liability can 
arise out of the introduction of goods into a for- 
eign country, under a proclamation? 

My colleague, [Mr. Bayzy,] in indorsing the 


legal principles announced by the gentleman from | 


"Pennessee, [ Mr. Sranron,] read an extract, which 
he commended to my special attention, from a re- 
cent opinion of the Lord Chancellor of England, to 
the effect that if a person is spoliated by a foreign | 
Government, and if from weakness, timidity, or 
any other cause, on the part of his own Govern- | 
ment, no redress is obtained from the foreigner, 
he has a claim on his own Government. 

Sir, this is most extraordinary doctrine; and I 
can well imagine the shade of Jeremy Bentham 
frowning indignantly upon the Lord Chancellor 
as he uttered this sentiment in his place in the 
Tionse of Lords. What, sir! 
ment which from weakness, timidity, or any 
other cause, fails to obtain redress for a wrong 
done to one of its own citizens is bound to make 
compensation for that injary itself! Sir, that is aj 
doctrine, which, it seems to me, is as much 
opposed to good sense as it is to the unbroken 
practice of all nations, from the earhest times to 
the present moment. [tis a familiar principle of 
national law, that the right to declare war belongs 
to the sovereign, and that it ought never to be 


exercised except where the public interest de- | 


mands it. What would be the condition of feeble 
nations, if this were the received law? What 
might be the fate of the little republic of San 
Marino? What temptations would it not hold 
out to some grasping Power, to offer such violence 
to the citizens or subjects of a weak neighbor, 
whose territory it coveted, that it might be pro- 
voked toa declaration of war, resulting, of course, 
only in its subjugation and destruction ! No, sir, 
there is no such principle of mutual assurance in 
the social compact. 

It seems to me, sir, that the authority of 
Grotius, founded, as it is, upon the practice and 
usages cf nations, in ancient and modern times, 
ismuch more worthy of respect. He says, that 
“a prince is not always obliged to take up arms, 
whatever just reasons of complaint any particular 
subject of his may have, unless all, or most of 
his subjects would be sufferers on that account; 
for it isa sovereign’s business to have greater 


regard for the whole than the part; and me 


larger the part is, so much the more does it) 
approach to the nature of the whole,” Grotius, 


That a Govern-.}} 


says, that if one king is going to make war with 
another king, he sitteth down first and considereth 
whether he be able with ten thousand to meet him 
that cometh with twenty thousand. 

But the gentleman may say, that if the sov- 
ereign does not choose to wage war, he is bound to 
make compensation to the subject who is injured. 
Sir, has our country, has any nation, ever acted 
on this principle? If that be sound doctrine, why 
do we not pay to the Spanish claimants the whole 
amount of the indemnities which they demanded 
from the Spanish Government? We stipulated with 
the Government of Spain, at the time of our acqui- 
sition of Florida, that we would reserve from the 
purchase money to be puid for that Territory, the 
sum of five or six millions of dollars, out of 
which the claims of our citizens against the 
Spanish Government should be paid. But these 
claims amounted, in the aggregate, to more than 
$30,600,000. We did not choose to declare war 
against Spain to enforce the payment. And are 
we, I ask, bound to make compensation to those 
| who received no satisfaction, or only partial 
satisfaction, from the award of the board of com- 
missioners? Who will say that we are? 

But, sir, the gentlemen seem to think that under 
i the treaty with Mexico guarantying the right to 
! sell the merchandise on which the military con- 
tribution had been levied, the Government of the 
United States is bound to make amends. Let us 
see what would be said of a similar claim of 
Mexico founded upon this very treaty. California 
was a part of the territory ceded to us by Mexico. 
It is now a State. We stipulated that the inhab- 
itants residing there should be protected in the 
enjoymelit of their liberty, their property, and 
their religion. Now, let me put to the honorable 
gentlemen a case which may occur. 

Let us suppose that spirituous liquors on which 
duties were paid to the Mexican Republic, before 
the cession of California to the United States, 
should be confiscated by the State of California, 
under the provisions of some law prohibiting the 
sale of ardent spirits, and confiscating the property 
when attempted to be sold. Will the gentlemen 
j! tell me that the Republic of Mexico would have 
aright to demand redress of the Government of 
the United Srates, and that it would be bound to 
pay to the injured party the value of the ardent 
| spirits so confiscated, or even to refund the duties 
collected by her, because of our supposed viola- 
tion of the treaty? 

But, sir, there is another serious objection to the 
principles of this bill. Belden & Co. did not even 
invoke the aid of the civil tribunals of Mexico. 
So far from defending his case before the tribunal 
| to which he was cited, and carrying up the case 
to the highest appellate court within the Republic 
of Mexico, he did not even obey the summons. 
I can only regret that my colleague, [Mr. Bayry,] 
when he yesterday announced his approval of the 
doctrine of the public law, as laid down by the 
gentleman from Tennessee, [Mr. Sranron,] had 
not evinced more respect for the authority of the 
; statesmen of our own country. 

{ will cite the opinion of Mr. Jefferson, when 
Secretary of State, communicated ina correspond- 
i| ence with Mr. Hammond, the British Minister, 
some sixty years ago, in which he states it to be 
a rule as, indeed, itis maintained by all writers, 
{ believe, on international law, that a foreigner 
cannot appeal to the political authority of any 
country until he has exhausted all his remedies 
| before the courts. The case was one originating 

in Massachusetts. A British subject had captured 
| a vessel belonging to a citizen of that State, and it 

had been condemned as prizeof war. The captor 
afterwards came within the jurisdiction of the 
| State, where he was arrested and a judgment ob- 
i tained against him for the value-of the vessel, and 
| he was imprisoned in default of payment. When 
a remonstrance was made by Mr. Hammond, the 
| British Minister, to Mr. Jefferson, he replied that 
| the party ought to have appealed from the decis- 
| ion of the court, and that he had no right to make 
í a demand upon the Government of the United 
: States fer redress, until he had exhausted his rem- 
edies before the courts of justice. Belden & Co., 
| so far from having exhausted all their remedies 
| before the courts, did not even appear before them, 
but contented themselves with filing a protest, ap- 
pealing, not to the Mexican Gevernment, but to 


’ 


in his elucidation of this doctrine, adverts to that 


memorable parable of our Saviour,in which he 


| 


wa? . 
our own Government. Mr. Jefferson, in a most 


lucid and admirable State paper which I have 


repeatedly read with great pleasure, and in which 
he reviews the whole of our existing relations with 
Great Britain, connected with the complaints made 
on both sides of the violation of the treaty of peace 
of 1783, states to Mr. Hammond: 

“Phe administration of justice, isa branch of the sov- 
ereignty over a country, and belongs exclusively to the 
nation inhabiting it. No toreign power can pretend to 
participate in their jurisdiction, or that their citizens re- 
ceived there, are notsubjecttoit. When a cause has been 
adjudged a¢cording to the rules and forms of the country, 
| its justice ought to be presumed.”? 

In aletter‘of Mr. Jefferson, to Mr. Genet, who 
also complained of injustice done to citizens of 
the French Republic, in violation of the treaty 
with France, Mr. Jefferson, who certainly will not 
be suspected of undue deference to the judicial tri- 
bunals, informs him that the courts of the United 
States would do justice between the parties, and 
that the Government cannot interfere with them 
in the exercise of their proper authority. 

Sir, in cases like this, it strikes me as being of 

very doubtful propriety, for the legislative depart- 
ment of the Government to interfere with the 
Executive in reference to matters occurring in a 
foreign country, between the Government of that 
country, and persons residing there. ‘These are 
subjects of extreme delicacy, and we would be 
very jealous of such interference ourselves. In my 
opinion, they ought to be left where the Constitu- 
tion has placed them-—with the Executive author- 
ities of the two countries. We know nothing 
about the existing state of the negotiations. We 
know nothing of the grounds on which Mexico 
seeks to justify her conduct. The statements and 
affidavits are altogether ex parte, and very indef- 
inite, at best. We do not know whether the 
claims of Belden & Co. against Mexico, which 
certainly are for a very large amount, are well 
founded or not. We ought, therefore, to be slow 
even in expressing opinions as to any violation 
| of the treaty. 

I do not admire the position in which some pol- 
iticians would place the country. It does not 
become us to assume a hectoring, blustering, chal- 
lenging gait towards every other nation upon the 
face of the globe. It is a dangerous doctrine that 
we are to supervise the relations between Ameri- 
can citizens, who choose to reside in foreign coun- 
tries, and the Governments under which they may 
prefer to live. It does not become the legislative 
branch of this Government to erect itself into an 
appellate tribunal from the decisions of foreign 
courts. Especially does it seem to me to be im- 
proper for this Government to take an assignment 
of this claim, either in whole or in part, as is pro- 
| posed in this bill, and then, it may be, to enforce 
| its collection at the point of the bayonet. Let us 
| wait the termination of the negotiations upon this 
i| subject. We do not know in what state they 
now are, nor have we ever been in a condition to 
understand the case properly, as all the documents 
| have not been communicated to Congress. As to 
the justice of the claim, even against Mexico, Í 
can, therefore, come to no finalopinion. I do not 
impeach it. I know that a judgment, or decree, 
| was entered against the claimants, and that their 
| property and effects were seized to satisfy it; but 
| their claim for compensation is against the Mexi- 
| ein Government, and not the Government of the 
; United States. They have no claim, even fora 
| return of the duties paid upon the goods, nor 
| would they have, if they had paid the duties them- 
; Selves, But they have paid, as I have shown, no 

duties on the tobacco which was seized. The 
duties were paid by other parties. The claimants 
purchased tobacco, and not a claim for duties. 
Turner & Renshaw sold merchandise to Belden 
| & Co., and nota claim against the United States 
for military contributions paid by them. If I were 
wrong in all the views I entertain of international 
| law, Ù say, upon the plain ground upon which 
this claim comes before us—the asking a return 
of duties not paid by the claimants, but by others, 
asking a return upon the ground of difficulties 
opposed, and obstacles placed in the way of the 
| disposal of goods, when it was, perbaps, on ac- 
count of those very difficulties and obstacles that 
they were enabled to purchase the property at the 
price they gave—they have no just ground to 
demand indemnity from the Government of the 
United States. 

But, however that may be, his claim sheuld 
be sent to the Committee of the Whole, and dis- 
cussed there. Already has too much time been 
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wasted in debating this question. Already are 
questions of great importance suffering from the 
tardy action ofthis House. Already has half the 
session elapsed, and we have reason to appre- 
hend that the great and beneficent measure for 
reducing the duties on imports, upon which the 
eyes of the country have been turned with such 
anxious expectation, may be defeated, in conse- 
quence of the obtrusion of unimportant matters, 
having far less claim upon us, and our habit of 
adjourning at an early hour. For these reasons, 
and because my friend from New Jersey, [Mr. 
SxeLron,] at my request, withdrew his demand 
for the previous question, I feel compelled to re- 
new that motion. 

Mr. HUNT. I hope not, upon the generosity 
and fairness of the gentleman’s character. 

Mr. MILLSON. Ihave not the least objection 
to withdraw it, if the gentleman from New Jersey 
[Mr. Sxevron] will consent. 

Mr. HUNT. Perhaps the gentleman from 
New Jersey will be willing to hear this matter dis- 
cussed, 

Mr. SKELTON. I cannot; for the question 
ig only upon a motion to refer the bill. 


Mr. HUNT. I hope the House will vote it 
down. 
Mr. ORR. I move that the rules be suspended, 


and that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 
The question was taken; and the motion was 
agreed to. 
The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Orr in the chair.) 


PACIFIC RAILROAD BILL. | 


The CHAIRMAN. The business before the 
committee is the consideration of the bill to pro- 
vide for the establishment of railroad and tele- 
graphic communication between the Atlantic 

tates and the Pacific ocean, and for other purposes. 
The pending question is upon an appeal from the 
decision of the Chair. 

Mr. PRINGLE. I would inquire whether it 
is in order to debate the question now pending 
before the committee? 

TheCH AIRMAN. Debate having been closed 
by order of the House, no debate upon the ques- 
tion of order is now in order in the Committee of 
the Whole. 

Mr. PRINGLE. Will the Chair state the 
question, and also read the 119th rule of the 
House, and the note appended thereto? 

The CHAIRMAN. The pending question 
before the committee is an appeal taken by the 
gentleman from New York [Mr. Privere) from 
a decision of the Chair ruling the motion of the 
gentleman from New York city, [Mr. Wuseren,] 
to strike out the enacting words of the bill, in 
order. The gentleman from New York appeals 
from the decision of the Chair, and the question 
will be, ‘Shall the decision of the Chair stand as 
the judgment of the committee?” 

The Chair rules the motion in order under the 
119th rule of the House, to which he invites the 
attention of the committee, and also to the note 
explanatory thereof. 

The rule says: 

« A motion to strike out the enacting words ofa bill shall 
have precedence of a motion to amend; and, if carried, 
shah be considered equivalent to its rejection’? 

The note explanatory is as follows: 


“The Manual states that if a committee be opposed to 
the whole paper or bill, and think it cannot be inade good 


by amendment, the committee cannot reject it, but must | and 4 
| evidently intended to prevent the app 


report it back to the House without amendment, and there 
make their opposition. In 1814 a Committee of the Whole 
struck out the first and only section of a bill and so reported 
to the House. Mr. Speaker Cheves refused to receive the 
report on the ground that it was tantamount to a rejection 
of the bill, which the committee had not power to do. After 
this, that the merit of the question might be tested in Com- 
mittee ef the Whole, rule 119 was adopted. The Manual 
provides that a paragraph or section may be first amended 
by its friends, so as to make it as perfect as they can before 
the question is put for striking it oat. By this rule (i. e., 
rule 119,) it is expressly established that a motion to strike 
oul, for Wie purpose of destroying, shall be paramount to a 
motion to amend. Rule 139 provides thar the Manual shall |! 
govern it cases in which it is applicable, where it is not | 
inconsistent with established rules. In the case, then, of 

giving precedence to motions to insert or to amend over 

motions to strike out or refect, it is clearly inconsistent 

with an established rule, and consequently the practice of 

the House for the last few years has been in violation of | 
the 119th rule.?? 


Mr. CAMPBELL. The construction given 
by the Chair to the rule is substantially the allow- 


| applicable, except the rule limiting the time of speaking ; 


| the enacting clause amounts toa recommendation 


| rule, which is subsequent in time to the 119:h | 
| rule, gives the right to five minutes’ debate for, | 


ance of the previous question in Committee of the 
Whole. ; : 

The CHAIRMAN, Debate is notin order. 

Mr. CAMPBELL. I am only giving my rea- 
sons for asking the reading of another rule. 

The CHAIRMAN. Let the rule be indicated, 
and the Chair will have it read. F 

Mr. CAMPBELL. Iask for the reading of 
the 127th rule. : . X 

The 127th rule was read by the Clerk, as fol- 
lows: 

« Upon bills committed to a Committee of the Whole 
House, the bill shall be first read throughout by the Clerk, 
and then again read and. debated by clauses, leaving the 
preamble to be last considered; the body of the bill shall 
not be defaced or interlined ; but all amendments, noting 
the page and line, shall be duly entered by the Clerk, on a 
separate paper, as the same shall be agreed to by the com- 
mittee, and so reported to the House. After report, the 
bill shall again be subject to be debated and amended by 
clauses before a question to engross it be taken.’? 


Mr. WASHBURN, of Maine. I should like 
to have the 34th rule read. It seems to me to 
abrogate the one which has just been read. 


The 34th rule was then read by the Clerk, as fol- 
lows: 

« No member shall occupy more than one hour in debate 
on any question in the House, or in committee ; but amem- 
ber reporting the measure under consideration from a com- 
mittee, may open and close the debate; provided that | 
where debate is closed by order of the House, any member | 
shall be allowed, in committee, five minutes to explain any | 
amendment he may offer; after which, any member who 
shall first obtain the floor, shall be allowed to speak five 
minutes in opposition to it, and there shall be no further 
debate onthe amendment; but the same privilege on debate 
shall be allowed in favor of and against any amendment 
that may be offered to the amendment; and neither the 
amendment nor an amendment to the amendnent, shall 
be withdrawn by the mover thereof, unless by the unan- 
imous consent of the committee.” 


The CHAIRMAN. The Clerk will now read 
the 134th rule. 
The 134th rule was read, as fellows: 


«The rules of proceeding in the House shall be observed 
in a Committee of the Whole House, so far as they may be 


but no member shall speak twice to any question until 
every member choosing to speak shall have spoken.’? 


Mr. JONES, of Tennessee. Does the Chair | 
decide that the motion to strike out the enacting | 
clause of the bill is in order? 

The CHAIRMAN. The Chair so decides. 

Mr. JONES. There is an appeal from that 
decision? 

The CHAIRMAN. There is, andthe question 
now is, ‘* Shall the decision of the Chair stand as | 
the judgment of the Committee?” 

Mr. JONES. I would ask whether it would 
not be in order for the committee to report the 
bill to the House with the recommendation that 
it be rejected ? 

The CHAIRMAN. Certainly. 

Mr. JONES. The proposition to strike out 


of the Committee of the Whole on the state of 
the Union to the House that the bill be rejected, 
and, in my judgment, therefore clearly in order. 

Mr. CAMPBELL. If gentlemen enter into! 
debate, we should like to take a smali turn on this 
side of the Hall. 

The CHAIRMAN. Debateis notin order. | 

Mr. WASHBURN, of Maine. Is itin order | 
to submit a motion equivalent to the rejection of | 
| 
| 
| 
| 


a bill, so long as any member has amendments 


to offer, and desires to speak on it? The 34th | 


and five minutes against any amendment, and was | 
lication of I 
anything like the previous question in Committee li 
of the Whole House on the state of the Union. | 
I submit the point for theattention of the Chair. | 

The CHAIRMAN. There is a question of | 
order now pending, and the Chair cannot enter- | 
tain two questions at the same time. 

Mr. WASHBURN. I only suggested the ques- 
tion as bearing on the 119th rule. 

Mr. DAVIS, of Indiana. Suppose the decision || 
of the Chair is sustained, and the committee then i 
strike out the enacting clause of the bill, will an 
further amendment be in order? 

The CHAIRMAN, It will not. 

Mr. DAVIS. That being the case, I wish to 
make an appeal to the gentleman from New York, 
(My. Wuerrer,] who submitted the motion yes- 
terday, to withdraw it, that I may offer an amend- 
ment to the bill, which, I think, will satisfy all 


7 | 


i 
i 
| 
| 
| 


parties, and putthe bill in a condition to claim my 
vote. 

Mr. WHEELER. I would have no objection 
to withdraw my motion had not the gentleman 
from California [Mr. McDovea.t] given the com- 
mittee notice that the friends of the bill would 
vote down all amendments, and they have voted 
down all amendments. 

Mr. PRINGLE. I demand tellers on the ques- 
tion of sustaining the Chair’s decision. 

Tellers were ordered; and Messrs. Prineiz and 
Asur were appointed. 

The question was taken; and the decision of 
the Chair was sustained, the tellers having re- 
ported—ayes 82, noes 51. . 

The question then recurred upon the motion to 
strike out the enacting clause of the bill. 

Mr. McDOUGALL. I think there is some 
misunderstanding, upon the part of the House, as 
to the course proposed to be pursued by the friends 
of this bill; and that it may be understood what 
the friends of the bill think the most desirable 
course to pursue, I will make a suggestion. 

Mr. GROW. [rise toa question of order. I 
ask if there is an amendment pending? 

The CHAIRMAN, The gentleman from New 
ork moved to strike out the enacting clause of 
the bill. 

Mr. GROW. Is that motion debatable? 

The CHAIRMAN. It is in order to speak in 
opposition to the motion. 

Mr. GROW. Then I ask that the gentleman 
may be confined in his remarks strictly to oppos- 
ing, the amendment. 

The CHAIRMAN. As the amendment, if 
adopted, will be tantamount to the rejection of the 
bill, the Chair thinks that the whole bill is open 
for discussion. 

Mr. McDOUGALL. If the gentleman from 
Pennsylvania wants to consume time he may in- 
terrupt me again, for I do not propose to consume 
anything like five minutes. Sir, I think it will 
be better to continue this bill in committee for 
some little time longer, perhaps for the remainder 
of the day, and see whether, upon discussion, some 
subsequent amendment may not be adopted which 
will prove satisfactory to all the friends of the bill. 
After the bill has been well discussed here, if the 
motion to strike out the enacting clause is deemed 
necessary or desirable to get the bill out of the 
committee, I will not object. 

Mr. HOUSTON. [should like to ask the gen- 
tleman from California what time he would think 
a desirable one to make this motion? 

Mr. McDOUGALL. I will say to my friend 
from Alabama, that I shall consult what I think 
to be the most prudent course upon the subject. 

Mr. WHEELER. I demand tellers upon the 
motion to strike out the enacting clause. 

Tellers were ordered; and Messrs, Jounson 


‘and Cook were appointed, 


The committee was divided; and the tellers re- 
ported fifty in the aflirmative; anda further count 
not being desired, the motion was not agreed to. 

Mr. DAVIS, of Indiana. I move to amend 


‘| by striking out, in the first section of the bill, 


from the tenth to the twenty-third line, as fol- 
lows: 

“One road and telegraph, to commence on the western 
border of the State of ‘Texas, and to pursue the must eligi- 
ble route to the navigable waters of the Pacific in the State 
of California ; which line shall be known as the Southern 
Pacific railroad. 

*¢ One road and telegraph, to commence on the western 
border of the State of Missouri or Towa, and to pursue 
the most eligible route to the Bay of San Francisco; which 
line shall be known as the Central Pacific railroad. 

** And one road and telegraph, to commence on the west- 
ern border of the State of Wisconsin, in the Territory of 
Minnesota, and pursue the most eligible route to the navi- 
gable waters of the Pacific in Oregon or Washington Ter- 
itories ; which line shall be known as the Northern Pacific 
railroad.?? 


And to insert the following: 


One grand trunk central railroad, to be constructed 
from some point on the western houndary.of the State of 
Missouri or Iowa, between the 59th? and dist? of north lati- 
tude, on the nearest and most practicable route to the city 
of San Francisco on the Pacifie ocean, and two branch 


; railroads, diverging from said central road, at or near the 


1034° of west longitude ; from thence through the Territories 
of the United States in the direction of the city of Memphis 
in the State of Tennessee; and one diverging from the 
said central road at or near the pointaforesaid, and running 
through the Territories of the United States to the most 
eligible point on the western shore of Lake Superior. 


Í have but a single word to say in reference to 
this amendment. | am very well aware that too 
much time has already been taken up in the dis- 
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cussion of the subject. I am aware, also, that no 
remarks that I can make will change a single vote 
upon this subject, I stated to the committee yes- 
terday, and I will now repeat, that I am opposed 
to the construction of three roads to the Pacific. 

But, sir, if the amendment! have proposed shall 
prevail, we shall authorize the construction of one 
main road to the Pacific ocean and two branches. 
Now, sir, if this amendment shall prevail, it will 
save one half the expense which will be required 
to carry out the pian proposed in the substitute 
now pending. 

Again, sir, it will accommodate the North by 
furnishing an outlet in connection with the main 
road, starting at about the one hundred and third 
parallel of longitude. 
hand, accommodate the South, by giving them an 
outlet in the direction of Memphis, in the State of 
Tennessee. It will, therefore, accommodate, not 
only the central portion of the country, but the 
North and the South also. 

Now, sir, I desire that we shall adopt a plan 
which will bring the construction of a road to the 
Pacific within the capital of the country, and 
within the energies ofthe Government. ‘The prop- 
osition l have submitted isa plain one. Ifit is 
sustained by the committee [ shall vote for the 
bill. Ifit be not, I shall take the matter into con- 
sideration. [Laughter.] Now, sir, I have said 
what I wished to say upon the subject, and I ask 
for a vote upon the amendment. 

Mr. SMITH, of Virginia. I am opposed to 
the amendraent of the gentleman from Indiana, 
and I will merely remark to the House, that it is 
obvious, from the character of this discussion, that 
it is a great work of internal improvement that is 
contemplated. Now, it is known to the House 
that the power claimed on the part of the Govern- 
ment by the friends of this measure, and of the 
various propositions which have been submitted, 
has been, over and over again, denied by one class 
of politicians in this country. But, sir, gentlemen 
ought to come to it, and let it be distinctly under- 
stood, if they carry this bill, that the repudiation 
of that power is no longer to be regarded as one of 
the cardinal principles of the Democratic party. 

Sir, we have heard the doctrine announced here, 
on various occasions, that the Federal Govern- 
ment is a great proprietor. I deny that the Fed- 
eral Government can, in any sense, be regarded 
as a great proprietor, within the terms of the Con- 
stitution. J say that the General Government is 
but a trustee—in all respects but a trustee, and in 
no sense whatever can be regarded as a great 
proprietor. Why, sir, under that term the largest 
class of powers known within the scope of gov- 
ernmental action can be claimed. What power 
cannot be claimed under the doctrine that this 
Government is a great proprietor? 

Mr. McDOUGALL. I call the gentleman to 
order. He is discussing a constitutional question, 
and not opposing the amendment of the gentleman 
from Indiana. 

The CHAIRMAN. The rule requires the 
gentleman to confine himself strictly to opposition 
to the pending amendment. 

Mr. SMITH. If the amendment involves an 
appropriation, either of land or of money for a 
railroad, does not that involve the constitutional 
right to make such appropriations? And is not 
that the character of the proposition of the gen- 
tleman from Indiana? 1 hold, therefore, that I 
am strictly conforming to the rule. 

But, sir, I did not rise with any hope that any- 
thing I could say would have any effect upon the 
House, for, I grieve to say, that there is a mani- 
fest purpose exhibited in the official action of this 
Congress to take into its own hands all the powers 
known to the Government—not the powers of the 
Constitution restricted and limited, as they were 
designed to be, but all the powers that are known 
to any Government. ; 
ment of delegated powers; itis no longer a Gov- 
ernment of limited powers; it is no longer the 
Government of a trustee, but the Government of 
a great proprietor, rising above the limitations of 
the Constitution, and exercising powers not con- 
ferred upon it by that sacred instrument. 

Well, sir, I am one of those—few though they 
be—who raise their voices against the present tend- 
encies of the official agents of the Government. | 

The CHAIRMAN, (interrupting.) The Chair 
thinks that the course of remark in which the 
gentleman isnow4adulging is not strictly in order. 


And it will, on the other ` 


This is no longer a Govern- į 


Mr. SMITH. Well, sir, then I will only enter 
my protest against this whole scheme. I am op- 
posed to the amendment. 

Mr. HENN. 1 would ask the gentleman from 
Indiana to modify his amendment by striking out 
the 89tnO and 40:h©, and inserting the 37thO and 
4340, so as to leave more room for a starting point 
on the frontier. At present the amendment con- 
fines it to a space of sixty miles, and in that space 
of sixty miles there is but one available starting 


oint. 
j Mè. DAVIS. My amendment gives from the 
38th to the 41st©. 
Mr. HENN. Well, I ask the gentleman to 
modify it so as to give from the 37thO to the 4340. 


That will cover the mouths of all the great streams || ; 
i measure, I desire to say that I am friendly to it. 


running west of the Rocky mountains. 
_ Mr. DAVIS. Iwill consent to that modifica- 


tion. 

Mr. McDOUGALL. I claim five minutes to 
speak in opposition to the amendment of the gen- 
tleman from Indiana. The friends of the bill 
have an absolute right, under the rule, to oppose 
that amendment, and they have not yet done so. 

The CHAIRMAN. The gentleman from Vir- 
ginia (Mr. Smrru] has already opposed the amend- 
ment. 

Mr. McDOUGALL. No,sir; he did not speak 
to the amendment at all. 

The CHAIRMAN. A portion of his remarks 
was held by the Chair to be in opposition to the 
amendment. 

Mr. McDOUGALL. Well, then, I will only 
say, that if this amendment is adopted, it will 
destroy the bill. 

[Cries of ** Order!” ‘Order !?’] 

The CHAIRMAN. The Chair rules that fur- 
ther debate is not now in order. 

Mr. JONES, of Louisiana. I would inquire of 
the Chair whether, since the amendment has been 
modified by the gentleman who offered it, debate 
upon it, in its modified shape, is not in order? 

The CHAIRMAN. The Chair holds, under 
the practice of the committee, that a modification 
does not entitle gentlemen to further speeches, 
either in advocacy or in reply. 

Mr. JONES. Jt is clearly a new amendment. 

Mr. SMITH, of Virginia. I would inquire if 
the proposition, as modified, is the same proposi- 
tion which has been discussed ? 

The CHAIRMAN. The modification does not 
entitle gentlemen to discuss the amendment a sec- 
ond time, according to the uniform practice of the 
committee. 

Mr. SMITH. I do not want to discuss it my- 
self. I only wish to give the gentleman from Cal- 
ifornia a chance. | 

Mr. WARREN. Idesiretoask the gentleman 
from Indiana to accept of a further modification, 
and substitute the 3340 for the 37thO. (Laughter. } 

Mr. DAVIS. I decline to do so, and call for 
tellers on my amendment. 

Tellers were ordered; and Messrs. Goong, and 
Jones of Louisiana, were appointed. 

The committee was divided; and the tellers 
reported—ayes 80, noes 52. 

So the amendment was adopted. 

Mr. McDOUGALL. I move to strike out the 
enacting clause of the bill. {i am not disposed, 
Mr. Chairman, to labor here, and to engage in 
controversy on a subject-matter from which there 
can be no good or beneficialresults. The bill, as 
now amended, provides for a main trunk railroad, 
branching at 1030 of longitude, and running south 
to Memphis, and north to Lake Superior. The 
gentleman who introduced that proposition cer- 
tainly was no engineer. He should have known 
that no railroad was ever constructed, taking the 


sections of the large rivers, running along the ave- ; 


nues of the Mississippi, north and south. 

Mr. LETCHER. [rise to aquestion of order. 
W hat is the amendment on which the gentleman 
from California is speaking? 

The CHAIRMAN. It is a motion to strike 
out the enacting clause of the bill. 

Mr. McDOUGALL, (continuing.) More than 
that. Every member of this body, whether a 
friend of the measure or an enemy of the measure, 
knows this: that without the unton of the friends 
of a Pacific railroad, without the entire union of 
hem, no bill can pass either this House or the 
Senate; and words would only be wasted on the 
subject. I hope that the friends of the bill—of 


a substantial bill—of a bill which can have a 
chance of passing this body and of passing the 
Senate—will stand up for the proposition which 
I have submitted, to strike out the enacting 
| clause; and J shall, then, on going into the House, 
move that the enacting clause be reinserted and 
offer a substitute. f 

Mr. CAMPBELL. Iam opposed to the mo- 
tion of the gentleman from California, [Mr. Me- 
Doveatt.] In thefirst place, I regard that system 
of disposing of bills in Committee of the Whole, 
as fraught with a great deal of danger, because I 
think it is contrary to the spirit of the rule, with 
due deference to the opinion of the Chair and of 
the House. ; 

Now, sir, in relation to this great national 


I am only surprised at the opposition which comes 
to it from certain gentlemen from Virginia, who 
deny the constitutional power of Congress to vote 
any lands, or money either, to build an actual rail- 
i road to the Pacific; men who, not many months 
| ago, voted thousands and tens of thousands of 
dollars to pay the Irishmen for driving the stakes, 
| the surveyors for running the line, and men for 
cutting stakes and marking places on them with 
red chalk. And if they could find power to 
authorize the expenditure of money for such purt 
pose, in the initiatory steps of the work, I will 
point them to the same clause of the Constitution 
for the power to appropriate land or money to 
carry out the work.. 

But, Mr. Chairman, this House is not, in my 
judgment, prepared now to legislate understand- 
ingly in regard to these three great roads. But the 
time will come—perhaps, before many years— 
when there will be, I do not doubt, three railroads 
to the Pacific. Let us commence doing what we 
can now. Letus make a concentration upon some 
one point, if we intend that our legislation shall 
be practical. ‘The time will come, perhaps, when 
objection will be removed to a southern route, and 
the time, I apprehend, will come when the objec- 
tion of the gentleman from Missouri, [Mr. Ben- 
TON,] in relation to a northern route, will be 
removed. Efe thinks that itis a little too near 
the British line; but Iam inclined to believe that 
before the lapse of many years, the British Prov- 
inces will become a part of this country, and then 
the northern route will be as national as the cen- 
tral route now is. Butthat time has not yet come. 
I feel, at this time, the force of the objections pre- 
sented by the honorable gentleman from Missouri 
to the northern route. When the time shall arrive 
in which the British Provinces become a part of 
this Confederacy by honest purchase, and not by 
any filibustering policy, then we will have to con- 
sider the question of a northern route. 

I will state, in conclusion, that, if the gentleman 
| from California [Mr. McDoucaui] expects to 
| carry his bill by this system of cutting off the 
head and sticking it on again under the screw of 
the previous question, he will find an opposition 
from a quarter he little expected. The plan he 
proposes is not the way to carry a measure like 
this. I have witnessed the passage of one measure 
in that way, and the country has put the seal of 
its everlasting disapprobation upon it; and I intend 
to strike—— ; 

[Fiere the hammer fell.] 

Mr. CHAMBERLAIN. I wish to inquire, at 
this stage of the proceedings, whether a motion 
that the committee rise would be in order? I 
would make the motion, at the suggestion of the 


ji gentleman from California, that the committee 


rise. 

The CHAIRMAN. Farther debate is not in 
order; but a motion that the committee rise would « 
be in order, 

_Mr.CHAMBERLAIN. I would like to state 
simply a reason for making such a motion. 

The CHAIRMAN. If there be no objection, 
the gentleman can state his reason. 

Mr. CHAMBERLAIN. If the committee 
agree to rise, a motion might be made in the 
House for the postponement of this special order 
to some day a week hence. I am satisfied that 
the action of the House upon this question now 
will jeopardize the success of the whole measure. 

Mr. HAMILTON. Iwill inform the gentle- 
man, if we get into the House, that I shall object 
to the motion that he suggests. 

TheCHAIRMAN. The question now before 
the committee is upon the motion to strike out the 
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enacting clause of the bill; and upon that motion 
tellers are demanded. “ 

Tellers were ordered; and Messrs. WHEELER 
and Hittyer were appointed. 

The question was taken; and the tellers report- 
ed—ayes 84, noes 49. 

So the enacting clause was stricken out. 

Mr. HAMILTON. I move that the commit- 
tee rise. 

The question was taken; and it was decided in 
the affirmative. 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman reported that the 
Committee of the Whole on the state of the Union 
had had under consideration the Union generally, 
and particularly the special order, being House 
bill (No. 295) “to provide for the establishment of 
railroad and telegraphic communication between 
the Adantic States and the Pacific ocean, and for 
other purposes,” which they had directed him to 
report baci to the House with the enacting clause 
stricken out. 


Mr. McDOUGALL. I hope the friends of a 


railroad communication with the Pacific coast will | 


concur with me in opposing the recommendation 
of the committee, so that we, who are interested in 
continuing the enacting clause of the bill, may 
have a su‘‘ject-matter to act upon in the House. 

Mr. GROW. I rise to a question of order. 
Debate has been closed upon the bill by an order 
of the House, and I object to all debate unless it 
is in order. 

The SPEAKER pro tempore. The bill is now 
before the House, and the Chair knows of no 
rule by which the bill is not open to discussion. 

Mr.GROW. Was not the debate closed by 
order of the House? 

The SPEAKER pro tempore. The order of the 
House only closed debate upon the bill in the 
Committee of the Whole on the state of the 


Union. The bill is now before the House, and is 
open to debate. 
Mr. BENTON. 1 have a motion to make, 


which, I believe, takes precedence. 


The SPEAKER pro tempore, (Mr. Jones, of || 


Tennessee.) There is no motion in order while 
the gentleman from California is upon the floor. 
lt cannot be taken from him for the purpose of 
submitting a motion. 

Mr. CHAMBERLAIN. I desire to propound 
a question to the gentleman from California, 

Mr. McDOUGALL. I will hear it. 

Mr. CHAMBERLAIN. The gentleman from 
California calls upon the friends of this measure to 
oppose the recommendation of the committee. I 
desire to know, if the recommendation is non- 
concurred in by the House, what bill will be 
pending before the Elouse—the original bill, the 
substitute, or the substitute as now amended by 
the committee ? 

Mr. McDOUGALL. That will bea matter for 
the Chair to decide. 

Mr. LIAMILTON. I should be pleased if the 
Chair would give his opinion. 

Mr. McDOUGALL. I ask the Chair if it is 
now. in order to move a substitute? 

The SPEAKER pro tempore. It is not in order 
to move a substitute pending the recommendation 
of the committee to strike out the enacting clause. 
That question takes precedence of any motion to 
amend. 

Mr. BENTON. 
precedence. 

The SPEAKER pro tempore. But the gentle- 
man from California 19 upon the floor, and it can- 
not be taken from him for the purpose of submit- 
ting a motion. 

Mr. McDOUGALL. 
understood that, as far as I have been able to 
learn,—and I have made the subject my careful 
business since I arrived in this city, a year ago last 
November,—this bill is one which conforms more 
fully than any other with the views of those who 
are in favor of a railroad to the Pacific. I came 
from my people, from my distant home, for the 
purpose of soliciting of the Federal Congress aid 
in securing a communication between the Atlantic 
States and the Pacific ocean, so that we may no 
longer be compelled to pass through hostile tribes 
of Indians at the hazard of our lives, or of passing 
through the tropics, where life is also in peril. I 
might say that I left this body last August for the 
purpose of returning to California, and I could 
not make my home without going into an atmos- 


I havea motion which takes 


I wish now to have it | 


| of her sister States. 


| of a measure would suit this and the other body, 


| My first proposition was the bill I introduced, | 


phere poisonous to my system, and I reached 
home an invalid. On my return I met the same 
difficulty, the same brigand, upon my route, and 1 
suffered the same consequences. Every one who 
travels from here to California, does so at the peril 
of life. 

California is a part of this Confederacy, a part 
of this Union, entitled to a communication with 
her sister States, entitled to attention at the hands 
I came here from my people 
—severed from me now by deserts—to ask a com- 
munication, to ask a road; not, to be sure, to ask 
three roads, but one, which will answer our pur- 
pose. One is all 1 expect at the hands of this 
House. Since | first came here, I have industri- 
ously made it my business to ascertain what kind 


constituting the Congress of the United States. 


upon which the select committee was organized, 
and which provided for only one road. A com- 
mittee of thirteen was appointed from different 
parts of the Union, and they adopted the plan of 
two roads. The Senate committee were not able 
to agree upon any bil at the last session. Mr. 
Sewarp had his plan; Mr. Foor had his plan; | 
Mr. Rusk had his plan; Mr. Doveras had his | 
plan, and Mr. Gwin had his; and, in the conflict 
of opinion, all concurrence of action failed. 

This session the same committee took up the 
House bill, modified, amended, and changed it, 
and introduced the plan of three roads. 1 have 
understood, by constant communication with 
members, that that bill, providing for three roads, 
would best suit the members of this body. I am 
satisfied that any modification, in substance, of | 
that measure now, will result in its certain defeat. | 


I am satisfied of this, not alone from my own con- || 


viction of what is proper and right, but by com- 
munication with almost every member upon this 
floor. 

If my mission is to be answered here; if I am 
to take back to my State the assurance that a 
direct communication will, a few years hence, be 
opened between the Atlantic and Pacific coast; if 
lam to assure them of a safe and expeditious path | 
across the desert and mountains, so that they will | 
not be compelled to spend a month incurring the 
dangers of the sea and of the isthmus, or the dan- 
gers of the savage tribes, who have frequently cut 
off whole companies, and butchered men, women, 
and children, without distinction; if Iam to tell 
them that they may come to the Atlantic States, 
and visit their friends and relatives, that they may 
come for the transaction of business, private or 
public, without facing the dangers to which 1 have 
alluded; if lam to tell them, when their coast is 
threatened by a foreign foe, that here is an iron 


communication whereby your friends can come, 
with munitions and means of war, to rescue them 
from impending danger, and stand between them į 
and sacrifice;—if Iam to do these things, I want 
to take home to them the assurance of the passage 
of this bill, as, substantially, the only means of 
doing so, And now I appeal to all the members 
of this House, if they intend to do anything, this 
is about the only way in which it can be done. 

Mr. WALBRIDGE, (interrupting.) I would 
simply say, that I desire the gentleman from 
California to indicate the course he desires the 
friends of this measure to pursue, that they ma 
be able to determine whether they will stand by 
him or not. 


Mr. WASHBURN, of Maine. I wish to in- 


quire of the Chair, whether it would be in order || 


for the gentleman from California, before he re- 
sumes his seat, to move a substitute for the original 
bill, or another bill; and then call the previous 
question on it? 

The SPEAKER, (Mr. Jones, of Tennessee, | 


in the chair.) The Chair is of the opinion that |) 


the question before the House is on the recom- | 
mendation of the Committee of the Whole on the | 
state of the Union, to strike out the enacting 
clause of the first bill, (No. 395,) reported by the 
gentleman from California, (Mr. McDoneart,] | 
that that is the only question, and that it is notin | 
order to submit any motion to amend pending the 
motion to strike out. 

Mr. BENTON. I desire to submit a question 
that isin order. i 

The SPEAKER. Does the gentleman “from 
California yield to the gentleman from Missouri, | 
that he may indicate. his proposition? 


Mr. McDOUGALL. I yield for that purpose. 

Mr. WASHBURN, of Maine. Although the 
question now is on the recommendation of the 
Committee of the Whole on the state of the Union, 
to strike out the enacting clause, I would ask 
whether it is not in order, as it was ruled to be in 
order on the Nebraska bill, to submita substitute 
for the bill before calling for the previous question ? 
{ think that, on the occasion referred to, such a 
motion was introduced by the chairman of the 
Committee on Territories, and sustained. 

The SPEAKER. The recollection of the Chair 
is, that, on that occasion, the previous question was 
called as soon as the recommendation of the com- 


| mittee was made; that the recommendation was 


‘voted down, and the previous question being ex- 


| hausted, a substitute was offered, and the previous 


question called on it. 

Mr. WASHBURN. Will the previous ques- 
tion be exhausted by vote on the recommendation 
of the committee? Or, if that recommendation be 
voted down, will it run to the engrossment of the 
bill? 

The SPEAKER. The Chair is of the opinion 
that it would be exhausted after the vote on the 
recommendation of the committee. 

Mr. DAVIS, of Indiana. The first question to 
be decided by the House is, as l understand, on 
concurrence in the committee’s recommendation. 


i If that be voted down, will not the bill be then 


open to amendment? 

The SPEAKER. It will. Does the gentleman 
from California yield to the gentleman from Mis- 
souri, (Mr. Benron,] to indicate his proposition ? 

Mr. McDOUGALL. Yes, sir. 

The clerk then read the following paper, sent to 
the Speaker by Mr. Benrron: 

Motion to commit the bill and amendments, and pro~ 
| posed amendments, to a select committee of thirteen mem- 
bers, with instructions to report a plan to construct a rail- 
| road and telegraph line from the western boundary of some 
western State, to the eastern line of California, by private 
| means; the said road and telegraph line to be confined to 
the Territories of the United States, with a view to connect 
with similar State improvements at each end of said line. 


Mr. BENTON. Now, Mr. Speaker. 

Mr. McDOUGALL. I cannot yield further. 

The SPEAKER. The gentleman from Mis- 
souri cannot take the floor from the gentleman 
from California, to submit his proposition. 

Mr. BENTON. How long does the gentle- 
man’s five minutes continue? 

The SPEAKER. He has an hour. The five- 
minute rule only operated in committee. 

Mr. McDOUGALL. I have been doing my 
i best, Mr. Speaker, to properly discharge my duty. 
, I came here with the right to a response in this 
matter from the House of Representatives, and 
this Congress. I hope the report of the Commit- 
tee of the Whole on the state of the Union will 
not be concurred in. If it is not concurred in, I 
shall move, as a substitute, the bill of the select 
committee, as offered by the gentleman from Lou- 
:isiana, [Mr. Dunsan,] and amended by the gen- 
tleman from Maine, (Mr. Wasunurn.] I move 
non-concurrence in the committee’s recommenda- 
tion, and call for the previous question. 

Mr. CAMPBELL. I move to recommit the 
bill to the Committee of the Whole on the state of 
the Union. 

The SPEAKER. The previous question being 


y | demanded, the Chair decides the motion out of 
i order. 


„Mr. CAMPBELL. But the call for the pre- 
vious question has not been seconded. 

The SPEAKER. No motion to refer is in 
order while the demand for the previous question 
is pending. 

If the House refuses to second the call for the 


previous question, the motion of the gentleman 
will then be in order. 


Mr. CAMPBELL. Then I hope the House 
will non-concur, and let the bil! be recommitted. 
Mr. LETCHER. Is it in order to moveto lay 
the whole subj-ct upon the table? 
The SPEAKER. It is. 


YEAS—Messrs. Abercrombie, Thomas H. Bayly, Bel- 
ier, Benton, Bocock, Boyce, Bridges, Cashie, Chastain, 
olquitt, Curtis, Everhart, Franklia, Fuller, Gamble, 


el 
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Goode, Grow, Hamilton, Aaron Harlan, Sampson W. Har- 
ris, Hibbard, Houston, George W. Jones, J. Glancy Jones, 
Keitt, Kerr, Kidwell, Kittredge, Kurtz, Leteher, Lewis, 
McCulloch, McMuillin, McQueen, May, Milson, Murray, 
Nichols, Andrew Oliver, Orr, Bishop Perkins, Powell, 
Puryear, teese, Ruffin, Shaw, Shower, Skelton, William 
Smith, Stratton, Trout, Vansant, Wheeler, and Witte—54. 

NAYS—-Meessrs, James C. Allen, Willis Allen, Appleton, 
David J. Bailey, Ball, Barksdale, Barry, Bell, Bennett, 
Beason, Bliss, Breckinridge, Bristow, Campbell, Carpen- 
ter, Caruthers, Chamberlain, Chase, Clark, Cobb, Cook, 
Carwin, Crocker, Cumming, Cutting, John G. Davis, 
Thomas Davis, Dawson, De Witt, Dickinson, Disney, 
Drum, Dunbar, Hastman, Eddy, Edgerton, Edmands, John 
M. Elliott, Ellison, Etheridge, Farley, Faulkner, Fenton, 
Flagler, Florence, Goodrich, Goodwin, Green, Greenwood, 
Grey, Harrison, Hastings, Haven, Hendricks, Henn, Hies- 
ter, Hill, Hillyer, Hughes, Hunt, Jobnson, Roland Jones, 
Knox, Lamb, Latham, Lilly, Lindley, Lindsley, Macdon- 
ald, McDougall, Mace, Macy, Matteson, Maurice, Max- 
welt, Meacham, Middleswarth, Smith Milter, Morgan, 
Mordecai Oliver, Parker, John Perkins, Phelps, Phil- 
lips, Preston, Pringle, Ready, Riddle, David Ritchie, Rob- 
bins, Rowe, Russell, Sabin, Sage, Sapp, Seward, Shannon, 
Simmons, Singleton, Samuel A. Smith, William R. Smith, 
G. W. Smyth, Frederick P. Stanton, Richard H. Stanton, 
Hestor L. Stevens, Straub, David Stewart, John J. Taylor, 
John L. Taytor, Nathaniel G. Taylar, Teller, Thurston, 
Upham, Walbridge, Walker, Walley, Warren, Etlinu B. 
Washburne, Israel Washburn, Wells, John Wentworth, 
Tappan Wentworth, Westbrook, Daniel B. Wright, Yates, 
and Zollicoffer—129, 

So the House refused to lay the bill upon the 
table. 

Mr. WALBRIDGE. I demand tellers on sec- 
onding the call for the previous question, 

Tellers were ordered; and Messrs. Fluenes and 
Srravup were appointed. , 

The House wasdivided; and the previous ques- 
tion received a second, the tellers having reported 
—ayes 83, noes 49, , 

Mr. McDOUGALL. What does the Chair 
decide in regard to the previous question ? 

The SPEAKER. When the vote is taken on 
the motion to strike out the enacting clause, the 
previous question is exhausted, 

Mr. BAYLY, of Virginia. Suppose the House 
does not concur with the committee, what then ? 

The SPEAKER. Then the bill is open to 
amendment, 

Mr. BAYLY. And discussion? 

The SPEAKER. Open to both. : 

Mr. CHAMBERLAIN. Does the Chair refer 
to the original bill? 

The SPEAKER. Yes, sir. 

The main question was ordered to be now put. 

Mr. FAULKNER. 1 call for the yeas and 
nays on concurrence with the report of the Com- 
mittee of the Whole on the state of the Union. 

The yeas and nays were ordered. 

The question was taken; and the report of the 
Committee of the Whole on the state of the Union 
was non-concurred in—yeas 57, nays 118; as 
follows: 

YERAS—Mossrs. Abercrombie, Aiken, David J. Bailey, 
Thomas H. Bayly, Belcher, Boeock, Bridges, Campbell, 
Caskie, Chastain, Colquitt, Crocker, Faulkner, Franklin, 
Fuller, Gamble, Goode, Grow, Hamuton, Aaron Harlan, 
Sampson W. Farris, Hibbard, Nill, Houston, George W. 
Jones, J. Glancy Jones, Kerr, Kidwell, Kittredge, Kurtz, 
Letcher, Lewis, Lily, McCulloch, McMutlin, Mc Queen, 
Maurice, Millson, Murray, Nichols, Andrew Oliver, Orr, 
Peck, Bishop Perkins, Powell, Puryear, Reese, Ruffin, 
Shaw, Shower, Skelton, William Smith, Stratton, Trout, 
Vansant, Wheeler, and Witte—57. j 

NAYS—-Messrs. James C. Allen, Willis Allen, Apple- 
ton, Banks, Barksdale, Barry, Bell, Bennett, Benson, 
Benton, Bliss, Bristow, Bugg, Caruthers, Chamberlain, 
Chase, Chrisman, Clark, Cobb, Cook, Corwin, Cox, Cul- 
lom, Cutting, John G. Davis, Dawson, De Witt, Dick- 
inson, Disney, Dunbar, Eastman, Eddy, Edgertou, Jobn 
M. Elliott, Ellison, Etheridge, Everhart, Farley, Florence, 
Giddings, Goodrich, Green, Greenwood, Grey, Harrison, 
Hastings, Haven, Hendricks, Henn, Hiester, Hillyer, 
Hughes, Hung, Jobnson, Roland Jones, Knox, Lamb, La- 
tham, Lindley, Lindsley, Macdonald, McDougall, Mace, 
Macy, Matteson, Maxwell, Meacham, Middleswarth, Smith 
Miller, Morgan, Norton, Mordecai Oliver, Parker, Jobn 
Perkins, Phelps, Preston, Pringle, Ready, Riddle, David 
Ritchie, Robbins, Russell, Sabin, Sage, Sapp, Seward, Sim- 
mons, Singleton, Samuel A. Smith, William R. Smith, 
George W. Smyth, Frederick P. Stanton, Richard H. Stan- 
ton, Hestor L. Stevens, Straub, Andrew Stuart, David 
Stuart, John J. Taylor, John L. Taylor, Nathaniel G. ‘Tay- 
lor, Teler, Thurston, Upham, Wade, Walbridge, Waiker, 
Wally, Warren, Blihu B. Washbourne, Israc] Washburn, 
Wells, ohn Wentworth, Tappan Wentworth, Westbrook, 
Daniel B. Wright, Yates, and Zollicoffer—118. 

So the Fouse refused to strike out the enacting 
clause of the bill. i 

Mr. McDOUGALL. {F now submit, as a sub- 
stitute for the entire bill, the proposition offered 
in committee by the gentleman from Louisiana, 
[Mr. Duxsan,] with the modifications of the gen- 
tleman from Maine, [Mr. Wasnacrn.] A 

[This proposition will be found in proceedings 
of 16ih January, pp. 281-2.] s 


I also propose to correct a typographical error 
in the twenty-sixth line, by adding after the word 
“ mile,” the words “per annum.”’ I propose, also, 
to insert in the third line, after the word ‘ mile,”’ 
the same words. I make these changes in order to 


express more fully the object sought in drawing 


up the amendment. 4 
Mr. STANTON, of Tennessee. I ask the 
genileman from California to give way, to enable 
me to move that the House adjourn, to enable the 
friends of the bill to consult with each other. 

Mr. McDOUGALL. I will yield for that pur- 
pose if, by so doing, | do not lose possession of 
the floor. 

The SPEAKER pro tempore. If the gentleman 
yields for a motion to adjourn, he will be entitled 
to the floor when the bill again comes up. 

Mr. McDOUGALL. 1 will move to recommit 
the bill, and yield to the gentleman from Ten- 
nessee. i 

Mr. STANTON, of Tennessee. Before moving 
to adjourn J desire to inquire of the Chair whether, 
if the House adjourns in the present stage of the 
bill, the bill willcome up as unfinished business in 
the morning? 

The SPEAKER pro tempore. The Chair sup- 
poses that, inasmuch as this bill is the special 
order, it will remain before the House until dis- 
posed of. 

Mr. STANTON. Then, with the permission 


of the gentleman from California, I will move that |} 


the House do now adjourn. 

Mr. DAVIS, of Indiana. I wish merely to say 
that, when this bill comes up to-morrow for con- 
sideration, if the House fail to sustain the demand 
for the previous question, I intend to offer the sub- 
stitute which we had under consideration when 
we were in Committee of the Whule on the state 
of the Union. 

Mr. FIOUSTON. I hope the gentleman from 
Tennessee will withdraw the motion to adjourn. 
1 have on my desk the pension appropriation bill, 
with the action of the Committee of Ways and 
Means upon it. It will not take more than ten 
minutes to dispose of it, and Í hope the House 
will allow it to be taken up and disposed of. 

Mr. STANTON. I have no objection to with- 
drawing the motion to adjourn to allow the gen- 
tleman from Alabama to report the bill indicated 
by him, but not totake action upon it. 

Mr. HOUSTON. I do not wish to report the 
bill unless it can be acted upon. l prefer to keep 
it in the hands of the Committee of Ways and 
Means. 

Mr. STANTON. Then [ insist upon the mo- 
tion to adjoufn. 

Mr. MILLSON, Asit is very early in the day 
to adjourn, I demand the yeas and nays. 

The yeas and nays were not ordered. 

The question was then put; and the motion was 
agreed to. 

And thereupon, at twenty-five minutes past 
three o’clock, the House adjourned until to-mor- 
row, at twelve o’clock, m. 


IN SENATE. 
FRIDAY, January 19, 1855. 
Prayer by Rev. Henry SLICER. 
The Journal of yesterday was read and approved. 


PETITIONS, ETC. 


Mr. HOUSTON presented a memorial of Cher- 
okee Indians, residing east of the Mississippi, 
praying that the amount set apart by the treaty 
of 1835—36, may be paid to each of them sepa- 
rately; which was referred to the Committee on 
Indian Affairs, 

Also, a petition of John S. Van Rensselaer and 
Zachariah Lawrence, in behalf of the delegations 
from the States of New York, Maine, and Ohio, 
to the national convention of the soldiers of the 
war of 1812, recently held in Washington, Dis- 


trict of Columbia, proposing ceriain provisions | 


respecting the appointment of pension agents to 
be incorporated in any act which may be passed 
by Congress granting bounty land and pensions 
to the soldiers of that war; which was referred to 
the Committee on Pensions. 


PAPERS WITHDRAWN. 
On motion by Mr. JAMES, it was 


Ordered, That Thomas Brownell have leave to withdraw 
his memorial and papers. 


On motion by Mr. MORTON, it was 

Ordered, That the petition of the executor of John J. 
Bulow, je., deceased, on the files of the Senaie, be re- 
ferred.to the Commitiee on Claims. 


On motion by Mr. FISH, it was 

| Ordered, Thatleave be granted to withdraw the me- 
morial of Alexander J. Da Cruz, Luis Vidal Cezar, and 
Bentos Pacheco dos Santos; the memoriai of Amaral and 
Bastos; and the memorial of Manuel A. T. Barboza, 
į claimants to indemnity for the seizure of the brig Susan, 
hy the United States brig Perry. 

REPORTS FROM STANDING COMMITTEES. 

Mr. WELLER, from the Committee on Mili- 
tary Affairs, to whom was referred the petition of 
Amos B. Eaton, praying to be allowed certain 
items which were rejected at the Treasury De- 
partment, in the settlement of his accounts, as a 
commissary of subsistence in the United States 
Army, reported a bill for his relief; which was 
read, and passed to a second reading. 

Mr. SEWARD, from the Committee on Com- 
merce, to whom was referred the joint resolution 
from the House of Representatives, authorizing 
the President of the United States to adopt meas- 
ures to procure the erection of a first-class light- 
house on Cape Race, reported it, with an amend- 
ment, in the form of a substitute. 

Mr. STUART, from the Committee on Com- 
merce, to whom was referred the bill making 
appropriations for the improvement of the harbors 
| on lakes Ontario, Erie, St. Clair, Huron, Superior, 
and Michigan, reported it with amendments. 

Mr. BRODHEAD, from the Committee on 
Claims, to whom was referred the memorial of 
| Mrs. Jane McCrabb, widow of the late Captain 
i John W. McCrabb, assistant quartermaster of 
the United States Army, praying an appropriation 
of certain moneys equitably due her deceased hus- 
| band, for special and extra-official services in the 
Florida war, submitted a report, accompanied by 
abill for her relief; which was read, and passed to 
a second reading. The report was ordered to be 

rinted. 

p Mr. DODGE, of Wisconsin, from the Com- 
mittee on Commerce, to whom was referred the 
pitition of Enoch Moore, praying to be allowed 
compensaion for loss of clothing, &c., on board 
of the bark Oriole, wrecked at the mouth of the 
Columbia river, while he wasin the serviceof the 
Government, reported adversely thereon. 

Mr. FISH, from the select committee, to 
whom was referred the bill for the better protec- 
tion of life and health en board of passenger ships, 
reported it, with amendments. 

BILLS INTRODUCED. 

Mr. GWIN, in pursuance of previous notice, 
| asked and obtained leave to introduce a joint 
| resolution for the establishment of an express 
| mail, weekly, between St. Louis, Missouri, and 
San I*rancisco, California; which was read twice 
by its title, and referred to the Committee on the 
i Post Office and Post Roads. 

THOMAS MARSTON TAYLOR. 

A message was received from the House of 
Representatives, by Mr. Forney, their Clerk, 
announcing that they agreed to the conference, 
i asked for by the Senate on the disagreeing votes 
| of the two Houses, on the bill of the Senate for 
| the relief of Thomas Marston Taylor, and had 
| appointed Mr. Macpvonaxn, of Maine, Mr. War- 
! LEY, of Massachusetts, and Mr. LETCHER, of 
Virginia, managers at the conference on their 
part. 


BARK COLONIST. 

Mr. SEWARD. The Committee on Com- 
merce, to whom was referred the petition of 
! Christian F. Funch, have instructed me to report 
| a bill to authorize the issue of a register to the 
| bark Colonist, by the name of the Lilly. As it 
| is a matter to which there can be no objection, I 
i 
{ 


ask for the immediate consideration of the bill, 

The bill was read a first and second time, and 
considered, as in Committee of the Whole. 

The Colonist was a British bark, purchased 
and now owned by Christian F. Funch, of New 
| York; and the bill is to authorize the issuance of 
| a register to it, under the name of the Luly, if it 
shall be proved to the satisfaction of the Secretary 
of the Treasury, that the cost of repairs made in 
| the United States, after its purchase, is equal to 
three fourths its value at the time of the repairs, 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. * 
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BARK FOUNDLING. 


Mr. STUART. I am instructed by the 
Committee on Commerce, to whom was referred 
the petition of William C. Fay, a citizen of the 
United States, praying that a register may be 
issued to a foreign bark, picked up at sea with 
no one. on board, brought into Boston, libeled, 
and sold at auction by the United States, and pur- 
chased by him, to report a bill to authorize the 
issue of aregister to the bark Foundling, of Boston. 
Task the unanimous consent of the Senate to con- 
sider it now. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill. No amendment 
being proposed, it was reported to the Senate, 
and ordered to be engrossed for a third reading. 
It was read the third time, and passed. 


BARON DE KALB. 


Mr. EVANS. By a resolution adopted some 
days ago, Friday was set apart for the considera- 
tion of private’ bills. 

The PRESIDENT. ‘The Secretary reports 
that it does not operate until next Friday. 

Mr. EVANS. I hope, then, I shall be allowed 
to call up at this time the bill from the Fouse for 
the relief of the children and heirs of Major Gen- 
eral Baron de Kalb. It was somewhat at my 
instance that it was not acted upon when it came 
from the House of Representatives, and I feel it is 
a duty which I owe as well to myseif, as to those 
who are to be benefited by it, to call it up at an 
early hour. I hope, therefore, the Senate will 
now take up and dispose of this claim which has 
been seventy-five years before Congress. 

Mr.’GWIN. Pil state to the Senator from 
South Carolina that two days ago a bill for the 
relief of Commodore Jones was laid over on 
account of the absence of the Senator from Vir- 
ginia. I think it will occupy but a short time, 
and I am anxious to have it disposed of. 

Mr. EVANS. I shall have no objection to 
taking it up after this is disposed of. 

Mr. Evans’s motion was agreed to; and the 
Senate, as in Committee of the Whole, proceeded 
to considér the bill. 

In consideration of the claims, services, and 
sacrifices of the late Major General Baron de 
Kalb in the war of the Revolution, it is proposed 
to direct the Secretary of the ‘Treasury to pay to 
his children and heirs $66,099 76. 

The bill was reported to the Senate, without 
amendment, and ordered to a third reading. It 
was read the third time, and passed. 


COMMODORE JONES. 

On motion by Mr. GWIN, the Senate, as in 
Committee of the Whole, resumed the consider- 
ation of the bill for the relief of Captain Thomas 
Ap Catesby Jones. 

Mr. STUART. When I objected to the con- 
sideration of the bill the other day, it was stated 


by the Senator from California [Mr. Gwsy] that | 


the honorable Senator from Virginia [Mr.Mason] 
could explain to the Senate the grounds upon 
which the case stood. I objected to it for the 
reason which I then considered, and consider 
now, a very valid one—that it was a case highly 
important in its character, inasmuch: as it pur- 
poses to set aside, in fact, a portion of the finding 
of a court-martial, and that the committee who 
reported the bill, reported it"without any accom- 
panying explanation of the facta. It seemed to 
me to be a case which required, in itself, a very 
full statement to the Senate of all the facts con- 
nected with it. Now, sir, if the facts can be pre- 
sented to the Senate, L am not prepared to say 
that I shall object to the passage of the bill; and 
I hope that some Senator, the Senator from Vir- 
ginia or some other, will. give the Senate a very 
full statement of the case. 

Mr. MASON. I suppose it is known to the 
Senate, doubtless it is to the honorable Senator 
from Michigan—itis certainly known to the coun- 
try—that Commodore Jones was, at the instance 
ofthe Navy Department, I think, some two or 
three years ago, brought to trial before a court- 
martial for certain alleged irregularities in the 
course of his official conduct in California, very 


“soon after the making of the treaty with Mexico, 


by which California was acquired. It is very 


well known to the country that a peculiar state of | 


things existed in California at that time, when it 
Was @& transifu, between an organization and the 


|| or something of that sort, which is not alleged 


want of an organization; and the actual duties, 

authority, and responsibility of our military com- 

manders there, whether of the Army or of the | 
Naval service, were not very clearly defined. 

Commodore Jones was the commander of the 

squadron upon that coast, and, according to my 

general recollection, was instructed by the Navy 

Department to exercise certain duties and author- 

ities as connected with that service. The court- 

martial which sat on his case were in session some 

two or three months. I do not speak very confi- 

dently as to the time, but they were a long time 

in session. They took an immense deal of evi- 

dence, and made, in consequence, a very large 

report, which I have not read. I read, from time 

to time, as it was published in the papers, por- 
tions of the testimony which was taken. Icould 

not—it was not in my power—go into the merits 
of the inquiry conducted by that court-martial. 

It was alleged, however, I know, as one reason 

for Executive interference after the court had pro- 
nounced their judgment, that testimony had been 

received, by that court, of an ex parte character, 

without the knowledge of Commodore Jones, or 
| of his counsel, and after it was announced that 
the whole testimony was before the court. 

The court, in their sentence, found the Com- 
| modore guilty as to some of the charges—what 
they were I cannot recollect—and not guilty as to 
others; but the result of it was that they sentenced 
him to be suspended from active command for a 
| period of time—probably three years—and, during 
that period, to-be deprived of the pay and emolu- 
ments of his commission. Commodore Jones is 
a gentleman whom I have knownall my life. For 
him I have felt the greatest respect, and, in his 
position as an officer of the Navy, I have felt a, 
very deep interest. After his suspension he came | 
to me, as one of the representatives of the State— 
for he is a Virginian, by birth and education—to 
| ask the President of the United States to review 
the judgment of the court-martial upon its merits, 
| and upon other grounds, on the allegation—which 
seemed to be sustained by the testimony—that the 
court had admitted evidence after they had pro- | 
nounced the evidence closed, and without his 
having an opportunity of replying. I made the ap- 
plication to the President—the late President Fill- 
more. According to my recollection he declined 
it, on consultation, I suppose with his advisers, 
upon the ground that it was not competent for him 
! to review the action of the court, At a subsequent 
day during that Administration, however, the 
| President interfered so far as to remit the sentence 
of the court, as far as he had the power to do it, 
by restoring Commodore Jones to his active com- 
; mand in the Navy for the unexpired period, what- 
| ever it may have been—probably twelve or eigh- į 
teen months; but he had no- power to affect that 
portion of the sentence which related to the pay. 

l understood, at that time, the opinion of the | 
Executive to be—and it may have been a correct 
opinion—that it had no power to review or reverse | 
the sentence of the court; but none doubted thay 
the Executive could remit the penalties imposed | 
! by the court, so far as the Executive had the | 
power. The Executive, whose duty it was, of | 
course, to inform itself of the record, with that | 
information, did remit the sentence so far as it 

involved the active command of the officers; and | 
he was returned to his command. 

The present application on the part of Commo- 
dore Jones is to complete what was left incomplete, | 
| by allowing him to draw his pay and emoluments 
|| for the time that he was deprived of his command. 
That is addressed to the discretion of Congress, I 
apprehend, and purely to its discretion. 

I would never, I hope, in view of my duty to 
the Government, advise that Congress should | 
| undertake at all to review or to reverse the action | 
i of a court, whether military or civil, unless under | 

charges of flagrant delinquency, or impropriety, | 


: here. ButI understand the practice of the Gov- | 
| ernment to be, without interfering with the sen- | 
| tence of the court at all, without questioning the 
rightfulness of the judgment given, if the merit of | 
the officer, before the sentence was pronounced, 
was such as to invoke it at the hands of Congress, | 
to remit the penalty as far as it may be in the | 
; power of Congress to do it. Such is the tenor of 
| this bill. 1t simply provides that the pay of which 


j 
j 
j 


i and was brought into the house. 


Commodore Jones was deprived, while the sen- 
tence was in operation, shall be restored to him— | 


remitting, thus far, the penalty of that judgment; 
and upon the terms of the bill, it expressly ex- 
cludes any inference that Congress, in passing it, 
meant to question the action of the court in any 
form. I would not leave that open to implication. 

Who is this oficer? He is among the oldest of 
our naval captains. Ibelievenot the very oldest,but 
among the oldest. He has, perhaps, performed 
as much active service as any officer in the Navy, 
and, during the late war, when he was a younger 
man, the most efficient service, as the annals of 
the country show. Mr. President, some three 
years ago, that officer did us the honor, at our 
mess in the city of Washington, to call one morn- 
ing to pay a visit. The pavements were covered 
with ice and sleet; and when he left us and took 
his leave, he fell upon the pavement, and we found 
him there utterly disabled. 1 am at liberty to 
speak of this, because it passed under my eye, 
and, I am free to admit, made a very powerful 
appeal to my sensibility, although it was before 
he had been subjected to the official action of the 
Government. 

Mr. BUTLER, It was afterwards. 

Mr. MASON. My friend from South Caro- 
lina says it was afterwards. Perhaps it was. I 
know it made a very strong appeal to my sensi- 
bilities. He fell upon the pavement, was disabled, 
The fear was 
that he had dislocated his shoulder, and it was 
necessary to strip his clothes from his shoulder to 
gee the extent of the injury, and we there found 
the honorable wounds and scars that he had re- 
ceived during the war. The shoulder was utterly 
disabled. The joint was destroyed. The power 
of controlling the arm- was gone; and the marks 
and cicatrices were upon his person. He told us 
that, unfortunately having lost the control of that 
side of his person, he had been unable to preserve 
his balance, and thus fell upon the pavement. We 
saw there the condition of his person. He had 
lost the free and efficient control of the muscles on 
that side. Where did he get those wounds? He 
got them, sir, in the preliminary defense of New 
Orleans. I think I may appeal to my recollection 
of the history of that day—it was impressed upon 
my mind at the time—that it was by the flotilla, 
commanded by this officer, that the whole British 
fleet was delayed several days in its approach to 
New Orleans, giving time to General Jackson to 
complete his organization. It was in that fight he 
was thus disabled. 

Such was his service. I speak of that as one 
instance only of what was rendered by this officer 
to the country during that war; and what does he 
ask now? Doubtless we are bound to presume— 
for, as I have said, I have not inquired into its 
merits—that, for some course of conduct, he had 
sufficiently incurred the censure of the Navy 
Department to require that the penalties should be 
imposed upon him. They did not deprive him 
of his commission, or dismiss him from the Navy, 
but they punished him by imposing a temporary 
disability. That temporary disability was not 
considered by the court, or in public estimation, 
as a very great hardship, unless accompanied by 
a deprivation of his pay in the meantime. That 
was the penalty imposed for the offense, whatever 
itwas. The Executive, before the time expired, 
restored to him his rank, and active service. It 
could not remit so much of the penalty as deprived 
him of the pay for the time the sentence was in 
force. I know nothing, or very little, of the 
pecuniary condition of thegentleman. I do know 
enough, however, to be informed that the loss of 
his pay during that period of one or two years, 
whatever it was, has subjected him to very serious 
personal inconvenience. ; 

I will not detain the Senate further than to say 
that, in my view, this is nothing but an appeal to 
the Senate, a request to the Senate, to remit the 
penalty which has been undergone, by paying the 
money, of which, by that sentence he was de- 
prived; but with a salvo in the bill that itis not 
to be considered in the slightest degree to express 
an opinion upon the merits of the judgment in the 
case. 

Mr. GWIN. I stated the other day, when the 
Senator from Michigan [Mr. Stuart] called for 
the report of the committee on this case, that the 
papers laid before the committee were very volu- 
minous. The committee examined them, and they 
came to the conclusion that Commodore Jones 


was entitled to the relief which he asked, and that 
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/ they could grantit without passing any censure 
“sen the court which tried him. There were opin- 
“jons expressed in regard to the finding of the court, 
‘of its injustice to Commodore Jones, by the ablest 
members of the legal profession in this city, which 
“were before the committee, 1 will ask the Secre- 
: -tary to read the concluding portion of the opinions 
‘given by General Walter Jones, Richard S. Coxe, 
and Joseph H. Bradley, who are men of eminent | 
Sebility, in which they: state, after an examination 
of the whole case, that injustice was done to Com- 
modore Jones. The committee did not choose, 
however, to make that declaration in the bill which 
they reported. When such eminent members of 
the bar were of opinion that the finding of the 
court was not legal or just towards Commodore 
Jones, it was a sufficient ground for the commit- 
tee to report in favor of granting the relief asked 
for. It is merely a restoration of pay to an officer 
who has been for nearly fifty years in the Navy, 
and who has rendered most meritorieus services 
to the country. I will send to the Secretary an 
extract from the opinions to which I have referred, 
and I hope the Senator from Michigan will pay 
attention to its reading. 
The Secretary read as follows: 


¥ do not deem it necessary to extend this review of the 
case to each separate item inthe allegations having reference 
to.this money; for, if Y am right, as I feet confident £ am, 
s0 far they are all covered by the remarks I have already | 
made. Ihave made this review with the main purpose of | 
arriving at satisfactory results, without regard to whether 
` they should be for or against you ; and I have come to the 
Clear conclusion, that the findings of the court, when they | 
gre against you, are erroneous, and the sentence is there- | 
fore illegal, and ought not to be affirmed. 
~ Lam, sir, your most obedient servant, 

: ‘ JOS. H BRADLEY. 


Y have carefully examined and rcéxamined the views as 
above expressed. by my friend, Mr. Bradley, and heartily 
concur in them. RICH, S. COXE. 

March 14, 1851. 

- Y bave most carefully and dispassionately reviewed and ! 
considered the principles of law and the facts involved in | 
the charges and specifications upon which Commodore | 
| Jones was tried before the late naval general court-martial, 
whereof Commodore Stewart was president, and L remain l 
ünder the clearest and deepest conviction that there was } 
no sufficient proof of any one fact that ought to have sub- 
jected him to the imputation of any criminal motive or act } 
in the judgment of any tribuual, whether administering jus- 
tice under the law martial, or under the mauicipal laws of į 
the land. Stil, I should have been far less astonished if the | 
court bad brought in a general and unqualified verdict of 
guilty than { was at seeing the piebald verdict of half-way 
conviction and half-way acquitial which has been actually į 
returned by the court. | 
That facts are found proven against the whole weight | 
of the evidence, and against all the plainest conclusions 
i 
| 
ji 
| 


jadicially deducible from it, seems to me quite demonstrable, | 
but the irreconcilable and opprobrious. contradictions be- | 
tween suoh of the court’s findings as go to criminate, and 
such as go to exonerate the accused, is palpable on the face! 
of. the verdict itself. I think the dilemma on which the 
verdict of the court is hung, must be apparent to every 
juaicial mind. Theactsand intents whereot he is acquitted 
were indispensable to his conviction on those whereof he 
tras been found guilty. His acquittal of the one shames | 
his conviction of the other. The morality is, if possible, 
worse than the law, when itis adjudged to be no fraud in an | 
officer ta appranriate a certain sum of the public money to 
his own use, and, in the next breath, adjudged thatthe same | 
identical sum of money was, in fact, scandalousty appro- 
priated to his own use, inthe scandalous violation and abuse 
ef a public trust, prostituling his ofice and command to the | 
purposes of his private trafic and gain, giving an evil ex- 
ample, and being scandalous conduct, tending to the destruc- 
fion.of good morals. 

‘J tìink this judicial confusion of the most indispensable 
principles ofright and wrong, of honor and dishonor, of 
fairness and fraud, is of far more “ evil example,” and tends 
far more strongly: * tothe destruction of good morals,” than |! 
would thousands of malversations and peculations com- ; 
mitted by officers intrusted with the custody of public 
money. 

AM the half-way aequittals and half-way convictions 
on the other branchés of the accusation are of analogous | 
absurdity, aud fall. precisely, in principle; under the like | 
eéusure, The party stands convicted cf certain facts, from | 
which all the venom in which they. were. first steeped is | 
completely washed away, while some new venom, Con- 
cocted by an undivulged proces; is. stperinduced. 

T-conclude with expressing my. hearty concurrence in the 
views.of the case taken by Mr. Bradley, and only regret 
that [have not time to corroborate bis conclusions by re- 
marks othe evidence in detail. WALTER JONES. 

March 14, 3854. 


> Mr. GWIN- I have only a few words to say 


| an octave bigher than its usual note. 


in addition: As I stated, it was not the object of | 


2i 
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the committee to go eveninto an argument to Show 
that there was equity in the bill, much less to show 
that, inthe minds of eminent members of the legal 
profession, the action of the court was unjust to 
Commodore Jones.  I-will state another fact. The 
most important witness for Commodore Jones, his 
private secretary, Colonel Stewart, who was sum- 
moned to appear before this court-martial to give 
testimony, could not get there in time. The 
steamers then left California for New York only 
once in thirty days. He started by the first 
steamer after he received notice, but before he 
arrived here the decision was rendered. He as- 
sures my colleague and myself, that his testimony 
would have entirely exonerated Commodore Jones 
from the judgment. which was rendered against 
him. Every means was taken to get him before 
the court, butit wasimpossible. The remoteness 
of California at the time, resulting from having 
only one steamer a month, rendered itimpossible. 
If he had been there, his testimony, I have no 
doubt, would have resulted in the acquittal of 
Commodore Jones. Ee was his private secretary, 
and was cognizant of the facts of the case, as no 
other man could be. Under the circumstances, 
without giving any opinion adverse to the court, 
(for we have not gone into that question,) the 
committee thought that, from the equity of the 
case, we should pass the bill. 

Mr. CLAYTON, Ishall vote for this bill with 
great pleasure. lam glad that the committee has 
found some means of relief for this gallant officer. 
I do not rise at all to go into the argument which 
has been well explained and enforced by the com- 
mittee, but I do wish to state a little incident con- 
nected with the history of this gentleman, which 
is appropriate to the question before us. All that 
the Senator from Virginia has said of him, and of 
his heroism, and gallantry, and patriotism in the 
last war, is true. Sir, when you walk down the 
western terrace of this Capitol, and look at that 
beautiful monument which was erected to the 
memory of the heroes of the American Navy who 
fell at Tripoli, among the beautiful statuary there 
you behold the Muse of History, recording, as 
she was originally represented, the achievements 
of the American Navy. 

When the'British took and burnt this Capitol, 
during the last war, a captain of the British Navy, 
I grieve to say it, sir, aided the barbarian soldiers 
and sailors who mutilated that beautiful monu- 
ment. A greater evidence of their own barbarity 
could not have been given; but that officer, who 
assisted in mutilating that monument, took from 
the hand of the Muse of History the pen that was 
in it, declaring that history had no pen to record 


the achievements of such a Navy as ours, with a | 


feeling as insulting as that which was shown by 
the barbarian Gaul, when he threw his sword into 
the balance at Rome. Sir, in that action, which 
the Senator from Virgivia has alluded to, before 
the battle of New Orleans, that officer, who thus 
publicly insulted the American Navy and this 
country, fell by the hand of Thomas Ap Catesby 
Jones, Fle died by his hand; and I thank God 


that | have an opportunity now of giving my vote | 
in a case like that before me, to relieve this gentle- | 


man from imputations that are not warranted, in 
my judgment, to be properly imposed on him. 
I shall gladly vote for the bill, and in giving my 
‘Saye’? in its favor, I shall raise my voice at least 

Mr. MALLORY. Mr. President, as a friend 
been introduced and read. I donot think it tends 
to strengthen the case of Commodore Jones. In 
voting for this bill, I do not design or desire to 
express any opinion upon the conduct of the court 
which tried him. That court was composed of 


modore Jones himself. In my judgment the court 
was conducted properly. In voting forthis meas- 
ure, if i vote for it at all, I doso on conditions 
entirely outside of. the action of the court. Ido 
not think that the finding of a court martial, de- 
liberately made, and affirmed by the President on 
mature inquiry, should be brought into this body 


|i of the bill, Í regret that the opinion of counsel has į 


| high-toned, honorable men, no less so than Com- | 


for reaffrmance,, investigation, or inquiry: 


New Serrus....No, OF, 


If it 
should, it would involve.us in controversy which 
would occupy. this body for months. The officers 
who tried this gentleman.are not here; they cannot 
be heard; but if he has been improperly convicted 
from malice, hatred, envy, or. uncharitableness, it 
must pass as a stigma upon themselves. 

It will be seen that the bill itself contains a 
clause providing that it shall not be held toimpugn 
the finding of the court, or to express the opinion 
of Congress upon the organization or conduct of 
the court, or words to that effect. That clause 
was putin by the committee, at my suggestion, 
so as to avoid any controversy as to the conduct 
of the court-martial. In the. committee room, I 
took this view of the case; that the moral effect 
of the court-martial on Commodore Jones himself 
and on the efficiency: of the naval service, had 
been attained by the conviction which: he. had 
undergone; and why should we not, in the de- 
clining days of this gentleman——-who has shed so 
much glory on his country, who has risked his 
life in her defense; who has seen some nineteen 
years of sea-service, and whose name is recorded 
on the bright pagesof the country’s history——why 
should we not smooth his path tothegrave? He 
is poor; but he does not come ‘here as a pauper to 
ask a pittance. History shows us what he has 
done. It shows that he may properly appeal to 
the Naval Committee, and to Congress, to remit 
this penalty, because it does not do away with the 
moral effect, or impair the finding of the court- 
martial at all. In that view of the case, I-regret 
that the opimion of counsel has been read, because 
undoubtedly that opinion was but a one-sided 
affair, prepared expressly to present Commodore 
Jones’s case in the most favorable light to the 
Executive for his action. ; . be 

ln referring to the services of Commodore Jones 
—which services alone have induced me to vote 
for this bill—I revert, with a great deal of pleas- 
ure, to the fact that Commodore Jones entered 
our naval service in 1805. Trusting to no person 
for the facts, I have made the inquiry myself. 
find that from 1808 to 1812, Commodore Jones 
was actively employed in the duties of his pro- 
fession upon the coasts of Alabama and Louisiana. 
He entered the war therein 1814, and Congress. 
has already, in a very able report, decided upon, 
his services, and those of Commodore Patterson, 
on those coasts. The executive documents of 
the Government show that their importance has 
always been recognized. I may ‘also refer to the 
fact that Commodore Jones, asa.naval command- 
er, was the first officer who ever opened: any. 
international negotiations between ourselves and 
the Sandwich Islands, and who placed promi- 
nently before this country the great importance of 
those islands, in a commercial point of view, to 
our country. And as has been justly said: by the 
honorable Senator from Virginia, he now carries 
in his body the ball which he received at New 
Orleans from the enemy, when attacked. by nine 
times his force. The circumstances of that ocea- 
sion were such, that any officer, no matter what 
his position was, would be justified in leaving his 
vessels, and joining the party on shcre. But he 
defended them to the last against nine times his 
number, ne dee 

Now, sir, we have no titles for the living; we 
have no Westminster Abbey for the dead; and 
when a man, occupying this position, comes be- 
fore us, and asks for the mere paltry sum of 
money which has been abstracted from his pays. 
after he has spent his life-time in the. service of. 
his country, I, for one, cannot reject his.applica- 
tion. E 

Mr. BUTLER. Mr. President, my friend from 
Virginia knows that I have felt a great deal of diffi- 
culty in reconciling myself to vote for this bill. E 
am free to say here now, that I shall vote for it. 
somewhat in the spirit which actuated the. Roman 
people when they called.upon Scipio to answer 
charges made against. him- “Flis.reply-was, “this 
is the day upon. which J fought the battle of 
Zama.??. Ele was nottried, sir. In that:spirit, I 


ram perfectly willing now, in some measure, to 
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bestow the honors of the country upon Commo- 
dore Jones by the vote I shall give, Iam free to 
say, [had friends upon the court-martial that tried 
him. I saw that hero during the time he was 
under trial, and I was present on the occasion al- 
luded to by my friend from Virginia; and if ever 
I have seen a human being who has suffered the 
tortures of. punishment, it has been Commodore 
Jones. Hebelieved that the sentence was unjust. 
Far be it from me to say so; because l will not, 
in any honor which I may bestow on this hero, 
obliquely, or in any other way, throw censure on 
those who tried him. It was competent for the 
President certainly to remit the punishment, or, 
in other words, to pardon him. The province of | 
pardon belongs to the President. This is but a 
legislative pardon? and I view it in that light. I 
regard it as a precedent which it may be very 
difficult hereafter to avoid; but I am willing to vote 
for the bill, considering it in the light in which it 
has been presented by others—that Commodore 
Jones has won victories for this country; that he 
has, in my opinion, suffered punishment enough. 
What he suffered upon hearing that he was con- 
victed of any charge, was sufficient punishment 


| Navy, and, of course, upon an officer of the 


Army, which has received the sanction of the 
Commander-in-Chief, to call upon Congress to re- 
turn the money, either upon the ground that, ona 
revision of the sentence, they think it was wrong, 
or that the faculty of mercy ought to have been 
exercised by the President; or on the ground that 
the officer formerly rendered distinguished ser- 
vices, and should, therefore, be exempt from the 
consequences which would fall on another in a 
| like case. 

-it strikes me, that this mast necessarily lead to 
the weakening of discipline, in the military service 
of the country; to the establishment of distinctions, 
which ought not to exist; to the interpolation in 
our code of the proposition that if an officer has 
once well and faithfully served his country, he 
stands in relation to discipline for his subsequent 
conduct upon a different footing from other ofti- 
cers in the Navy; and, asa necessary and inevita- 
ble consequence, as it seems to me, that there 
shall be two grades of obligation upon the officers 
in this service—one requiring a strict submission 
to the discipline of the service, a quiet acquies- 
cence in the consequences of a violation of that 


for a man of bis sensibility and honor. Ido not 
say that the court were not all right; byt. say 
that after he has suffered what I believe to be a 
punishment adequate for the offence, | am per- | 
fectly willing now to remit all that I can remit to 
him, and give him pay for the time he was sus- 
pended from command. 

Mr. BADGER. Mr. President, I shall be 
compelled, very reluctantly, to vote against this 
bill; and I wish to state, in a very few words, 
why I must do so. My friend from South Caro- 
lina has well said that this is a legislative pardon. 
It is a legislative pardon, proposed to be extended 
to a naval officer who has been convicted, and 
punished, by a court of his brother officers. It 
either involves in it the idea, or the dectaration, 


that the officers of that court have been guilty of |; 


wrong in the decision which they have pro- 
nounced; that they have either ignorantly mis- 
taken the law, or the. facts of the case, or have 
willfully disregarded the obligations of their duty, 
or it does not imply this. If itimplies this, it isa 
jurisdiction which I think Congress ought not to 
assume, it is a jurisdiction which does not belong 
to us. It is a question which, from the very 
nature of the case, we cannot investigate and de- 


termine upon with justice and propriety; itis a | 


question which, from the very nature of the case, 
is not intrusted to our decision; it is a question, 
aa 1 apprehend, with which we have nothing to 

o. 

In the other aspect of the case, which is that in 
which it is put by the honorable Senator from 
~Florida, the bill assumes that the judgment was 
right. [must assume that it was right. It was 
a sentence given bya large body of this distin- 


guished officer’s fellow officers, having the same || 


nice sense of honor and integrity which he has, 
having the same sympathy which he would have 
had for others similarly situated; and, we must | 
therefore suppose, compelled to the result at 
which they arrived, by the overpowering force of 
the testimony submittedto them. It was the func- 
tion of the court to decide the question of guilt 
according to the rules of law and evidence, and 
then to apportion the punishment according to 
their notions of what the demerit of the case 
required. When they had done that, their pro- 
ceedings, of course, went into the proper Depart- 
ment for the purpose of reéxamination. They 
have then assumed the character of a sentence, 
pronounced by a competent and unexceptionable 


Government. I must therefore suppose that, in 
this instance, the distinguished officer whose case | 
is before us, has been disposed of with justice 
administered in mercy. 

Now, sir, with regard to the return of money 
which this bill proposes, [can have, personally, | 
no objection. I have no unkind feeling towards 
this gentleman—quite the contrary; but I cannot 
fail to perceive that, as my friend from South 
Carolina has justly said, this is a precedent, the 
consequences of which it is difficult to foresee, and 
from which it will be impossible to disentangle 
ourselves. It is the commencement which will 
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i the penalty or forfeiture, on the ground of the pre- 


court, receiving the approval of the head of the | 


discipline; and the other, upon the ground of 
j former services, releasing one officer from the 
obligations which rest upon another. 

Now, sir, as a measure affecting the service, I 
cannot see the propriety of the passage of this | 
bill. In my judgment, we cannot yield toit with- 
out establishing a dangerous precedent, which will 
be felt by us hereafter, embarrassing to ourselves, 
and having a most injurious influence upon the 
discipline and subordination of the service. But 
for these considerations | should gladly vote to 
pass the bill, lt would give me a sincere gratifi- 
cation to vote, as my friend from Florida has said, 
anything that would serve to relieve and gild the 
| declining years of this gallant officer; but the great 
| interests of the naval service of the country, and, 
as connected with that, of the Army service of 
the country, I think, ought not to be surrendered 
to any considerations of private hardship in a 
particular case, 

Mr. BAYARD. Mr. President, I agree en- 
tirely with the honorable Senator from North 
Carolina. If discipline is to be enforced in your 
Navy atall, it should be enforced in all grades. 
In this case you have the judgment of a court- 
| martial sentencing a distinguished officer, in con- 
sequence of charges against him, to suspension 
for three years, I think it was, from pay and 
emoluments. ` I understand that, in revising that 
sentence, the Executive remitted a portion of the 
| penalty, reducing it to eighteen months. If past 
|| services are to operate as an immunity from the 
| consequences of subsequent misconduct, then you 
ji impugn the judgment of the court, which the bill 
| does notpurport to do. The principle would bea 
dangerous one in our country. 

But there is a still further objection to our action 
Under the Constitution of the Uni- 
ted States, if I read it rightly, the pardoning 
power, the power to remit penalties or forfeitures 
of any kind, is vested in the Executive authority; 
j and it would be an invasion, en our part, of that 
i authority, if we were to interfere now after the 
| President has had the power to revise the case, 
‘and has approved the sentence: If we should 

undertake, under such circumstances, to remit 


i 


l in this case. 


| 
| 
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| vious services of the party, it would be, on the 


„a court-martial, and so to weaken discipline in the 
Navy of the United States. : 

I beg leave to suggest to the friends of this bill 

a’ proposition on which I think we can all agree; 
and that is, that it be referred again to the Com- 
mittee on Naval Affairs, and that they shall report 
a bill proposing, in some way, some token of the 
i estimation of Congress for the gallant services of 
Commodore Jones, without any allusion what- 
| ever to this court-martial. I shali, for one, vote 
for such a bill with great pleasure, and 1 believe 
that all will dothe same. If a bill should be pre- 
sented for that purpose, and not merely to give 
him so much back-pay, whatever that amount may 
be, or whatever its value may be, we should all 
i be happy to concur in it. 
Mr. RUSK. . Mr. President, I know of no 
! such consequences to result from a vote of the 
Senate in favor of this bill, as are apprehended by 
the Senator from North Carolina [Mr. Bancer] 
| and the Senator from Delaware, [Mr. Bayarp,] 
j who are concurred with by the Senator from New 
| York. Commodore Jones was tried by a court- 
martial on certain charges preferred against him. 
| The court found him guilty on some of those 
| charges, and suspended him from his command 
for three years without pay. This, I believe, was 
i the sentence of the court-martial. I understand 
i the President has relieved him from the suspension 
i from his command; he has, therefore, remitted 
that part of the punishment inflicted by the court. 
| There remains only his suspension from his pay 
| for the three years; but, the President not having 
the power to remit this portion of the punishment, 
| the Committee on Naval Affairs propose that we 
shall do it. 

Sir, in giving a vote to relieve Commodore Jones 
from this punishment, I do not, by any means, 
‘ wish to be understood as disapproving of the find- 
ing of the court-martial. The Commodore is a 
gallant man; he is old, and is said to be poor; he 


$ 


|i has done the country service; and so faras my , 


vote goes, I am willing to remit this portion of the 
punishment to which he was sentenced. Ido not 
think that, by this vote, I cast any imputations 
| whatever upon the finding of the court-martial; 
| certainly, 1 do not mean to do so. 

Mr. STUART. Mr. President, I am not de- 
sirous to detract at all from what has been said 
by honorable Senators respecting the services of 
this officer. I award to him, as cheerfully as 
other Senators do, great credit for services hitherto 
performed for his country. It was not upon that 
ground that I made the objection in the first in- 
stance. I have listened attentively to all that has 
been said by honorable Senators for the purpose 
of ascertaining, if I could, that the first impression 
į which I had upon hearing the reading of this bill 
was an improper one; but I submit to the candor 
of those Senators themselves that nothing which 
has been said has at all affected the question of the 
propriety of the interference of Congress in the 
manner proposed. 

l said the other day that it seemed to me this 
was one of aclass of cases, of all others, requiring, 
before the Senate act upon them, a full, complete, 
and minute report of every fact connected with 
them. I submitted that it was not to be inferred 
from the fact that the President had reinstated this 
officer in command, that he ought to draw his pay 
for the time he was suspended; and I will now 
submit, in connection with this remark, another. 
I think it was of the highest importance for the 


i part of Congress, an assumption of the functions 
| of the pardoning power in the particulir case. I 
; am unwilling to set such a precedent, no matter 
how distinguished the service of the officer, and no 
matter what branch of the public service it applies 
i to.» I cannot, therefore, vote fora bill which, I 
think, establishes so dangerous a principle. 

| Mr. SEWARD. Mr. President, I was very 
i much affected by the remarks which were made 
i by the honorable Senator from Virginia, [Mr. 

| Mason,] and also by those made by the honorable 
| Senator from Florida [Mr. Marrory] and by the 
| 

| 
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| honorable Senator from Delaware, [Mr, CLAY- 
| TON. ] lam desirous to give a vote in accordance 
with the suggestions which they have made; but I 
; concur with the last two Senators who addressed 
| the Chair on this subject, that I cannot vote for this 

bill, notwithstanding the proviso which is con= 


| 
j 
1 


lead to a system of applying to Congress when- 
ever a sentence shall have been pronounced which 
involves a pecuniary loss upon an officer of the 


| tained in it, without subjecting myself to the con- 
| Sequences, in my own judgment, at least, of having 
acted so as to impair the effect of the sentence of 


committee who presented this bill to have reported 
to the Senate the effect of the order reinstating 
him. I think it is by no means clear that the 
effect of that order is not to give him his pay. 

Sir, the authority to “grant reprieves and par- 
dons,” to remit fines and penalties, is one con- 
ferred on the President in general terms by the 
Constitution of the United States, and I call the 
attention of Senators to the fact, that it was inthe 
power of the President, not only to remit the sus- 
pension, but to remit the effect of that suspension 
upon this officer’s pay also. I think it will be 
found that this question has been investigated and 
decided in England in favor of the propositicn that 
a pardon does restore the officer to the very posi- 
tion he occupied before he was suspended, entitling 
him to all the emoluments of his office in the inte- 
rim. At any rate, it certainly isimportant for the 
committee and for the Senate to inquire into the 
effect of the reinstatement. 


Again, Mr. President—for I do not desire to 


i 
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detain the Senate unnecessarily—how proper, how i 


r him to say so to Congress, if he doubted his own 
satisfactory it would have been to have had the | 


| authority to give that effect to his order. It is 
clear, { my mind, that Congress ought not toact 

Navy, or of both, as to the effect upon the naval i without such a recommendation, because the hon- 
| orable Senator from Florida is correct when he 

says that Congress should not undertake to revise 
the finding of a court-martial—a subject which 
belongs exclusively tothe Executive Department. 
It is the duty of Congress to pass laws. It is the 


Government will not be impaired if Congress shall || 
interpose in this instance, in consideration of the i 
great merit of this officer in past life, to give him | 
his intermediate pay. : ae | 

Mr. BUTLER. How is the fact? Since he | 


are executed. Whatare we proposing to do now? 
has been restored, he has been drawing pay, I 


| We are proposing to say that the action of that 
suppose. : || Department, as evinced in the finding of this court- 
A Mr teat Certainly: The quesnone i| Sai is erroneous and improper, ani ought e 
whic ave suggested, are, in my judgment, i| be set aside. That is as clearly outside of the 
vital by the determination of thin case `T thought || power of the law-making ornon OF this Govern- 

so when the bill was first read to the Sehate;. and | ment, as it would be to undertake to make a treat 
my subsequent reflection, based on the facts which |! with England. : 
have been placed before the Senate to-day by!) Sir, I am as desirous as any Senator on this 
honorable Senators, only tends to confirm me in | floor can be, not only to do justice to this gallant 
this belief. Flere is the remarkable fact, that the |! officer, but to signalize him in any manner con- 
court-martial, in this case, was composed ot the |; sistent with my duty; and I beg leave tosay now, 
most distinguished officers in the naval service of || once for all, that, in nothing that I have said or 
pie footy, pended by bees Peat a | may say, do I desire any gentleman anywhere to 
entleman who could not help being the profes- 
sional and personal friend of this oficer. Sir, | 
every emotion which the honorable Senator from , 
Delaware [Mr. Crayron} has depicted here so |i 
eloquently to-day before the Senate, must have j; 
prevailed, to even a greater extent, if possible, in ij 
the bosom of Commodore Stewart in, behalf of i 
his fellow-soldier; and yet he, with other names || 
equally gallant and equally meritorious, found |! 
himself compelled to suspend this officer from the | 
service. The late President of the United States, |: 
of course, upon an investigation of the case—for | 
no Senator will undertake to say that the late Pres- || 
ident, Mr. Fillmore, would approve this sentence | 
without an examination—approved the sentence | 

as reluctantly as the honorable Senator from Del- 
aware himself would. i 
Mr. BADGER. Will the Senator allow mea || 
moment? | | 
Mr. STUART. Certainly. i 
Mr. BADGER. I used an expression myself | 

t 


most in his awards of merit to this officer. But, 
sir, can we do this? Can we do it according to 


United States, and remain within the proper 
sphere of our duty? 


of these affairs? 


Mr. MASON. 


Secretary of the Navy to Commodore Jones, re- 
mitting the sentence. Fle will see from the terms 
of it, that it was done on the recommendation of 
the Navy Department, by the President. 

Mr. STUART. I shall be very glad to hear it. 

The Secretary read the letter as follows: 

Navy DEPARTMENT, February 23, 1853. 
Sie: Itgives me much pleasure to jnform you that the 


case, as represented to hiin by the Department, has been 
pleased to direct that the residue of the term of suspension 
to which you were sentenced by a naval general court- 
martial, in February, 1852, be remitted, and that you be 


which implied what the Senator himself has just 

stated; but I think it a little inaccurate. When a 

court-martial is called by order of the Secretary || ‘restored to the service.” ii 

of the Navy, and the sentence is anything short i| | Uhis remission ilitaka tt he a naats iram 

of dismission, the proceedings do not go before |" Tain seaneouiulys S Gur obediant aeteutit;- desis 

the President, but they go before the Secretary of | JOUN P. KENNEDY, 

the Navy. ‘The revision which was made in this 

case by Mr. Fillmore, was upon an application to ‘| 

pardon or remit. Jt amounts to the same thing || 

in substance. I merely wished that the Senator | 

and myself should not appear to make a mistake. 

Mr. STUART. ‘The Senator is much better | 

advised, of course, than I am on this subject. 1 || 

mace the remark because | asked a question the ji power, he might not restore him to his past emol- 

other day of the. honorable Senator from Califor- ii uments. 

nia, if the President had approved the finding of |! 

the court, and he answered that hè had. 

It came before him subse- li 
f 
| 


Com. Tuos, AP C. JONES, 
United Stutes Navy, Prospect Mill, Virginia. 
Mr. STUART. Mr. President, that letter is 
read very opportunely, for it prefaces what 1 was 
about to say, and ìt is this: With great propriety, 


mand, when, with equal propriety, if he had tbe 


punishment in this case was sufficient. 
cer had then been suspended from the service for 


Mr. CASS. It must have come before him, || two years; during that time he had lost his pay | 
then. f and emoluments; and the President might well say 


Mr. BADGER, Why? ! 
Mr. CASS. The Secretary of the Navy could | 
not have remitted the punishment. 
Mr. BADGER. I say on the second occasion | 
it eame before the President, so that it is the same | 


services of the officer. Still, it is not at all to be 
inferred from that fact, that he should be gestored 


thing. |! to his first position, and suffér no penalty whatever. 
Mr. STUART. It does not at all affect the l| That will be the effect of this billif it passes. It 
question. I was only arguing to show that the || will be as if the court-martial had found him not 


guilty. 

Now, Mr. President, I cannot consent, either 
to detain the Senate longer on this question, or to 
vote for the bill as itstands. Iwish | could vote 
for it. I frankly say to you, sir, and to the hon- 
orable Senators present, that no act of my life 


proper authorities, under the laws of the United | 
States concerning the Navy, had found this sen- | 
tence to be proper. Now, sir, it will require a: 
pretty bold legislator, without a report of a com- | 
mittee showing us the facts, without a recom- | 
mendation from the Navy Department, to step in $ n 
here and, by legislation, set aside the finding of | would be connected with more pleasurable emo- 
the court. Does not the bill do that? Why, the || tions, than to vote for this bill as it stands; but I 
President of the United States has restored the || consider myself imperatively commanded, by the 
officer to his command; that disposes of that part |! Constitution and my duty, to withhold that vote. 
of the case. If Congress pays him his interme- | The amount of money involved is nothing; itis a 
diate emoluments, he is not only as well off as if 


he had never been suspended, but he is better off, | 

for he gets pay for two years’ service without per- | 
_ forming any. And upon what authority? f sub- | ance. : a 

mit again tbat, if the President of the United: Mr. GWIN. Mr. Président, I should not say 

States, in restoring this officer to his command, A another word in regard to this matier if the Sena- 

thought he ought to receive his intermediate emol- |į 

uments, it was the clearest case in the world for | 


individual in his private affairs; but the principle 


intimation that the Committee on Naval Affairs 


duty of the Executive Department to see that they | 


understand me as being behind him who is fore- | 


the plain provisions of the Constitution of the | 
If we can, ought we to do | 
it without a recommendation from the Department | 
which, under the Constitution, has the supervision | 


If the Senator will allow me, I | 
will ask the Secretary to read the letter from the | 


President of the United States, upon a consideration of your | 


the President might restore an oflicer toa com- | 


It will never do to say that, because a : 
man has performed eminent services to his coun- ; 
| try, he is not to be found guilty for misconduct. ; 
‘The President, therefore, might well say that the į 
The ofi- 


that, in his opinion, it was asuflicient punishments; | 
and, in comiug to that conclusion, he might and | 
ij ought to take into consideration the very great | 
| 


mere bagatelle; it would not seriously affect an | 


involved in the bill, is owe of immense import- | 


tor from Michigan had not so often repeated the | 


had been deficient in their daty, in not making a 
report in this case. 

Mr. STUART. I beg to say to the Senator 
now, if he will allow me, that if any such infer- 
ence can properly be drawn from the remarks 
which I made, I wish to retract the whole, for I 
had no such design. 

Mr. GWIN. Then I shall not allude to that 
matter; but there is one doctrine which the Sena- 
tor has advanced, that I must disapprove. It is, 
that we are here merely to register the edicts of. 
the President of the United States, or his Secre- 
tary of the Navy, or his Secretary of War, in 
regard to court-martials on officers of the Army 
or Navy. I undertake to say, this is the first time 
such a doctrine has ever been asserted on this 
floor; certainly, it has never been practiced here, 
for it is notorious that the Senate have checkmated 
the Executive in courts-martial, When court- 
martials, approved by the Secretary of War and 
the President of the United States, have dismissed 
officers of the Army, this body has stopped pro- 
motions and required the President to restore 
them; and I venture to say, that if this court-mar- 
tial had dismissed Commodore Jones from the 
Navy, the question would have come up here and 
we shouk} have reversed the order of the courte 
martial. The facts would have justified the Sen- 
ate in doing so. What Commodore Jones most 
complained of, was that they put it out of the 
reach of the Senate to do him justice on a fall ex- 
amination of the case. I protest against any such 
doctrine as that the finding of this court preclades 
the Senate from acting on the merits of the case, 
if we choose to do so; but we do nat choose tado 
that here. The committee rest the bill on the 
equities of the case. There. was a difference of 
opinion as to the finding of the court; and hence, 
we did not pretend to impeach their action. It 
was ulleged that there were some irregularities; 
that there. was important testimony not taken, and 
this is known to be true. Under all the circum- 
stances, the members of the court, ag well as the 
petitioner before the Senate, being veteran officers, 
it was thought best, by the Committee on Naval 
Affairs, not to go into the merits of the case. 

Mr. BUTLER. I wish tosuggest that this case 
be postponed; for the more I hear of the discus- 
sion the more my doubts increase. 

Mr. WELLER. Mr, President, if I were to 
allow my personal feelings to control my public 
action, I might feel disposed to vote against this 
bill. In the year 1850, Commodore Jones was in 
command on the Pacific coast. It will be recol- 
lected that the State of California had very great 
difficulty in obtaining admission into the Union. 
During the excitement which was consequent upon 
the neglect of Congress to provide for our admis- 
sion, there was a large public meeting held in the 
city of San Francisco, numbering, perhaps, some 
six or eight thousand people. I took occasion 
there, ina public speech, to say that, in the event 
that Congress refused to admit us into the Union, 
| we must necessarily have some Government; and, 
in order to maintain that Government, we must 
l have money, and that the surestand most effective 
‘| way of obtaining that money, would be to seize 
on the custom-house. This remark was tortured, 
by the public press, into an allegation on my part,” 
thatthe people ought to proceed at once to take ` 
possession of the custom-house. Commodore 
Jones, ata dinner party shortly afterwards, having 
heard this report, said that, in the event it was 
true, be would have the pleasure of hanging Col- 
onel Weiter at the yard-arm of his vessel. 
{Laughter.] I never denied the construction given 
by the newspapers to that remark, for I abstain 
from contradicting anything that I see in the public 
|| prints. I have found out, that whilst I am denying 
|| one charge, they are inventing half a dozen new 
| lies upon me. All that I did say, was that we 
; must have an organized Government to protect our 
| persons and property; and if Congress did not see 
|| proper to give it to us, we must take care of our- 
i selves. We could not allow the Federal Gov- 
ernment to collect revenue from our people, whilst 
it refused to give us any sort of protection. 

But, sir, enough of this. The President of the 
United States has seen proper to relieve Commo- 
dore Jones, so far as he could relieve him, from 
he judgment of the court-martial. The legisla- 
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ii tive department of the Government is now called 
uponto relieve him, so far as they can, from that 


| 
H 
| 
| judgment. He has been restored to his position” 
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in the Navy, and it is proposed by this bill to give 
him the pay during the time of his suspension. I; 
vote for it upon the broad principles of equity | 
and justice. Here is an old and. gallant officer, 
one who has performed distinguished services for | 
the:country; he has been made the subject of a 
court-martial, and, in the absence of his testimony, 
he has been convicted.’ I have the assurance of 
the gentleman who acted as the private secretary 
of Commodore Jones—-I allude to Colonel Stew- | 
art—-a gentleman of high character, that if he 
could-have gotten here from. California, as he in- 

tended to do, in time to give his testimony before |} 
the court, many of those transactions on which || 
the judgment of the court-martial was rendered, 
would have been satisfactorily explained. 

Now, sir, if I know these facts, I cannot hesi- 
tate, so far as my vote will go, to relieve him 
from all the penalties imposed on him by that 
court-martial. 1 do not know that the court- 
martial, with the testimony which was before 
them, could have found otherwise than they did. 
No matter whether they acted correctly, or not; 
when I am called upon to do a simple act of | 
justice to a brave and gallant officer, who has) 
served this Government faithfully, I shall not | 
stand upon technicalities to find a pretext for | 
voting against it. I think the power is here. { 
think that under our form of Government, we, | 
and we alone, have the power to restore the pay ji 
of this officer during those two years. I shall! 
not deny itto him. I care not what precedent it 
may establish. Whenever I am called upon to 
do justice, and I am satisfied from the facts, 
where the justice lies, [ shall not refuse it. As 
a Senator, | have a rightto vote him his pay, and 
I intend to do it. 

Mr. TOUCEY. Ido not, Mr. President, with 
all respect for the opinions of others, entertain 
any doubt that it is competent for Congress to |, 
grant to Commodore Jones the pay of which he 
was deprived during his suspension. I think it; 
can be granted by no other power. The Presi- | 
dent has done all he could do upon the facts || 
which have since been disclosed; thay is, to par- || 
don; or, in other words, to remit the unexpired || 
portion of the sentence of the court-martial. 1t | 
was not competent far the Executive branch of | 
the Government to pay during the period when, : 
by law, the officer was suspended, as he certainly || 
was by the sentence of the court-martial, approved | 
by the President, under the operation of an act 
of Congress. 

Now, sir, if I understand the case, there was 
evidence very material to Commodore Jones, | 
which it was not in his power to present to the | 
court-martial, and that the effect of that evidence | 
has been a remission of his sentence. We are i| 
now called upon to grant him his pay. A gallant | 
officer of the Navy, who has never been dis- ij 
missed from the service, but suspended upon a || 
trial which appears to have taken place upon a: 
partial view of the case, makes this request. 

I have confidence in the report of the Naval: 
Committee on this subject; and until L hear that | 
report questioned, the effect of which is that in | 
justice and equity he is entitled to this pay, I shall | 
confide in it. Having the power to apply a rem- | 
edy, I am willing in this and all other cases simi- 
larly situated, to apply the remedy which the 
Constitution has put into our hands. 

Mr. BAYARD, Mr. President, the principles 
involved in this case, seem to me to become more 
grave as we proceed. I donot mean to deny that 
where there is oppression in the performance of | 
the duties of a court-martial, in the sentence im 
posed, or in the finding of the court, even though l 
it be approved by the Executive of the United || 
States, Congress have a right, as a supervisory || 
power, to protect the officers of the Army and || 
and Navy from that oppression. But, sir, this. 
bill proceeds upon no such ground. ‘There is no H 
- report from the committee, stating the facts of the i 

case. There is no statement giving the judgment | 

of the committee that there was injustice done to | 

Commodore Jones, either by oppressive acts on | 

the part of the court, or by an accidental defect of || 

testimony on his part. Senators now tell us, on || 
this foor, that if certain witnesses had been pres- || 

ent, the sentence would never have taken place, j 

or it would have been remitted atan earlier day, | 

before the party suffered under it; but where are |; 
those facts reported by the committee? Are we, in f 
the discussion of a bil} reported by the committee | 
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i there was oppression from any cause, in the sen- 


| embodied in this bill, for the benefit of the officer, | 


| him what measures he shall adopt in relation to 


ona totally different ground, professing expressly 
not to impugn the decision of the court, to take | 
statements of the personal knowledge of individual 
Senators, in order to revise the action of a court- 
martial? Will such a course lead to justice? 
Will it not establish a precedent alarmingly. dan- 
gerous, and open the door hereafter, in every case 
of a decision of a court-martial, aftera subsequent 
lapse of years, either from personal or political 
bias, to come in andoverturn a just decision? Sir, į 
I should be sorry to see the discipline of the Navy, 
as regards its superior or inferior officers, placed 
in a position of that kind. 

If the committee to whom this case has been 
referred, will report to us a state of facts showing 
either that the court-martial, from an accidental 
want of proper testimony on the part of Commo- 
dore Jones, arrived at an erroneous conclusion in 
his conviction; or that they imposed an improper 
sentence on him, and that if that testimony could 
have been presented to the court, in all human 
probability, the judgment would have been differ- 
ent from it—with that state of facts before me, I | 
might exercise this discretion. I admit that no 
President now, after a portion of the time has 
expired, could remit the sentence for that portion 
for which it has been executed by the lapse of 
time. I admit that, if such be the case, Congress 
alone can give relief; and if a proper case were 
made out for that relief on the report of a com- | 
mittee, I should cheerfully vote for it on that 
ground, 

Sir, I go further. If the proper committee will | 
say to us, on facts stated and clearly provea, that | 


tence which was pronounced by the court and 
approved by competent authority, under the Con- 
stitution, | should be willing to make the grant 


but Lam unwilling, without a single fact reported | 
which would justify me in doing it, to revise the 
past action of a previous Administration in the 
ordinary course of its duty, and to revise it by 
casting an imputation, which you do certainly by 
this bill, upon all the officers who constituted that 
court, and who voted in favor of the imposition of 
the sentence which it pronounced. 

Mr. LIOUSTON. Mr. President, if I under- 
stand this bill, it does not propose to cast the 
slightest reflection upon the court-martial, or upon 
any member of it; but the bill expressly contains 
a proviso exonerating them from any imputation 


whatever. So faras that point is concerned, there- | 
fore, I have no difficulty; nor, in fact, have Í any | 


difficulty at allas to the course I sball pursue in 
voting upon this bfl. { must confess that opin- | 
ions have been advanced here to which I cannot | 
assent; for instance, the notion that this body has 


precedents, They are intended to regulate judi- 
cial decisions where some great principle is in- 
volved. The action of Congress, which is called 
for in this case, is merely remedial. It is an appeal 
to Congress to interpose where the present laws 
are not commensurate to the exigency of the case 
presented to our consideration, I grant there ig 
no precedent for this, but I do not need a precedent 
for doing justice. 1 do not think that this would 
form a precedent for any subsequent case, because 
it is not probable that there will ever be a case 
with precisely the same facts and circumstances. 
This is an appeal -to the judgment of the Congress 
of the United States, whether this should be done 
upon principle. 1 think it is but an act of justice 
that this pay should be accorded to the officer— 
not because he was peculiarly meritorious, though 
| I grantthat he was, and performed faithful service. 
I have known him personally for more than thirty 
years, ag an active, efficient, and gallant gentleman 
in the service. But, independent of that, if I had 
never known the individual, and this case were 
presented to me for my action, as it stands, dis- 
connected from all other considerations, I should 
vote to allow him his pay and emoluments from 
the date of the suspension up to the time of his 
pardon. I think he is entitled to this amount. 
He was prejudiced to that extent by the action of 
the court-martial. We have not heard a solitary 
word to show that he was charged with any mis- 
conduct or impropriety, or anything more than 
slight omissions; and, perhaps, without a fall 
hearing upon them the sentence of the court- 
martial was predicated. The Executive, in his 
| consideration of the case, and with a full view of 
the circumstances, rendered reparation so far as it 
was in his power to do it. Now, it is in the 
| power of Congress to give fo this officer what he 
asks. It is but a mere pittance when compared 
to the treasure of the nation. It would bea great 
relief to him in his present circumstances, and but 
a slight reward for bis gallant services in days 
gone by. I will not chaffer over a measure like 
| this, nor consent to have its consideration lead to 
a consumption of time and an expenditure of 
| money more than equal to the amount which 
would be given to the individual by the bill. 

| Sir, | shall vote for this bill from a full convic- 
tion that, in so doing, F am rendering but sheer 
justice to an individual, and that Iam relieving my 
country from a reproach of pitiful meanness, 
which, it seems to me, can reflect no honor upon 
the individuals concerned in it, or upon the coun- 


try. 

War, BADGER. Mr. President, I wish to say 
afew words in consequence of what has fallen 
from the honorable Senator from Texas, who has 
just taken his seat. If I understood him aright, 


the power to revise the proceedings of courts- 
martial, and restore officers who have been dis- 
missed by a regular legal proceeding. I deny that 
the Senate has any such power. | insist that the 
decisions of courts-martial, when: ratified by the 
Executive of the country, are final as to the re- 
moval or suspension of any officer, so far as his 
rank or command is concerned, either in the Army 
or the Navy. 

The President has the power to nominate; the 
Senate has the power to reject his nominations. 
It cannot constrain the President to nominate any | 
particular individual for any office or situation. | 
We hav@a revisary pawer upon his ucts when he | 
nominates public officers; but we cannot dictate to | 


the Army or the Navy, so far as the rank of the 
officers is concerned. That, however, is not a 
question necessarily involved in this bill. The 
question is, whether Congress will grant to this 
officer the pay to which he would have been enti- 
tled if he had been continued in active service 
during the time for which he was suspended by 
the decision of the court-martial. The President 
saw proper to restore him to his command after 
the suspension hed operated for sometime. The 
question now, is, whether, during that time which į 
elapsed between the sentence of the court and the 

ssion by the President of the residue of the 


remi 
punishment, the Congress of the United States | 
think proper to allow him his pay? I believe he | 
is entitled to it. 


Sir, I am not afraid of setting a precedent in this | 


case. If a precedent had existed, I suppose the | 
pay would have been granted as a matter of 
course, I think legislation is independent of all 


he intimated that the proceedings of this court- 
martial were approved with precipitation, without 
due examination and inquiry, and without prop- 
erly weighing the nature of the charges, and the 
evidence which was offered in support of them. 
Now, sir, if the honorable Senator intended to im- 
pute anything of that kind to the gentleman who 
was then at the head of the Navy Department, an 
honorable friend of mine, William A. Graham, of 
North Carolina, I must be permitted to say that 
he is entirely mistaken in the supposition whicat 
he makes. That gentleman is entirely incapablh 
in any case, but especially in one concerning the 
reputation and feelings of an honorable and dise 
tinguished officer, of disposing of anything with- 
out careful investigation and full inquiry. Tami 
sure that the honorable Senator from Texas, if he 
ee to the contrary, is under an entire mis- 
take, 
| Mr. HOUSTON. Mr. President, I stated that, 
when the matter was submitted to the head of the 
proper Department, or tothe Executive himself, he, 
with matare deliberation, and, as I had no doubt, 
| with discretion, made reparation, so far as was in 
his power, by granting the pardon. I did not in- 
tend to cast the slightest reflection on that gentle- 
man, but to say that, so far as the case could un- 
| dergo a careful revision by the head of the Depart- 
ment, it had been done, and relief was granted, so 
far as he could grant it. The honorable Senator 
from North Carolina must have entirely misap- 
prehended what I said, for [did not intend to reflect, 
in the slightest degree, either on the then head of 
the Navy Department—for whom I have the high- 
est respect—or on the then Executive of the nation. 
Mr. MALLORY. I have an amendment which 
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I desire to offer to the bill, which is, to add the fol- 
lowing words: ` 

And provided, That, in the opinion of the President of the 
United States, the same may be done without detrimentto 
the naval service. E 

I offer this amendment to meet the objections 
which have been thrown out by various Senators. 
In my judgment, the discussion has taken a range 
which the bill does not warrant, because italready 
provides that this act is not to be construed as an 
expression of opinion by Congress, on the organ- 
ization, conduct, or decision of the court. I had 
supposed that that saving clause would confine the 
discussion here within the narrow limits of the 
question, whether this be or be not a just recog- 
nition of the past services of Commodore Jones. 
As it has been said that an act of this kind by 
Congress might possibly interfere, in some way, 
with the naval discipline, 1 propose to confide that 
question to the President, who is made, by the 
Constitution, the commander-in-chief of the Navy. 
As he cannot legislate money out of the Treasury 
into the pocket of Commodore Jones, I propose 
to let the bill pass as it is, but to leave it to take 
effect, if, in the judgment of the commander-in- 
chief, the discipline of the naval service will not 

. be impaired thereby. 

Mr. DIXON. Mr. President, I shall vote for 
this bill, and I shall do it without any apprehen- 
sion that I am casting any reflection whatever | 
upon the members of the court-martial who ren- 
dered the decision against Commodore Jones. 
That decision, if not technically reversed, was ren- 
dered nugatory, so far as the restoration of the 
officer was concerned, by the action of Mr. Fill- 
more, who was then President of the United States. 
I do not understand that the object of this bill is to 
revise the decision of the court-martial, or, inany 
way whatever, to interfere with it. It only pro- |; 
poses to give to Commodore Jones the amount of 


i officer. 


money to which he would have been entitled if he 
had not been suspended from his command, The 
power of Congress to.do this, it seems to me, can- 
not be questioned. It comes properly within our 
legitimate authority, and, in no respect whatever, 
interferes with any right of any other Department 
of this Government. It is a question which ap- 
peals merely to the discretion of Congress, as to 
whether they will make the allowance or not. 

For my own part, taking into consideration the 

allant services of this officer, and the condition 
in which he now is, so far as pecuniary aflairs are 
concerned, as they have been represented to me, 
I shall readily vote for granting the amount which 
is proposed to be given to him. 
will greatly suffer if he does not receive it. | 
think it due to him, as far as possible, to reinstate | 
him in the public estimation. I think it due to 
him, whilst we do not interfere with the decision 
of that Department of the Government, which had | 
the right to pronounce judgment on the case, to 
exercise a sound discretion ourselves, and restore | 
him, so far as we can, to all the rights and honors 
of which he has been deprived. In view of all 
the facts, I shall vote most cheerfully for the bill, 
believing that it is but an act of justice to him 
which ought not to be withheld from him. 

The PRESIDENT. The question is on the | 
amendment of the Senator from Florida, to add, | 
at the end of the bill, the following words: 

ind provided, That, in the opinion of the President of 
the United States, the same may be done without detriment 
to the naval service. 

Mr. TOUCEY. I think, sir, we are competent 
to pass on the question, whether it will be detyi- 
mental to the naval service or not. This is the 
exercise of legislative power; and [ am not willing, 
in a case like this, and, perhaps, not in any case, 
to pass a law, and then leave it to the Executive 
to say whether that shall be a law or not. I 
would rather do for myself what belongs properly 
to my own position. I prefer that this body 
should do what belongs to the Senate, and leave 
the Executive to do what belongs to that. depart- 
ment of Government. 

Mr. MASON. Mr. President, I presume no- 
body asserts authority in the Congress of the 
United States to revise the action of the Executive 
in any matter under the Executive control. No- 
body, I presume, asserts a power in the Senate 
to revise the action of. the Executive in reference 
to this court-martial. The Executive alone has 
the authority over that matter; the power resides 
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done? The Executive Department, in the proper 
discharge of its duty, caused an inquiry to be 
made by a military court into charges against this 
That was a matter competent for the 
Executive alone. The court-martial found the 
officer guilty of some of the charges, and acquitted 
him as to others; and, as their judgment declared, 
(for I have looked at the paper since, and refreshed 
my recollection,) because of those charges of 
which he had been found guilty, they sentenced 
him te be suspended for five years from active 
service, and for one half of that period to be 
deprived of pay and emoluments. ‘That was the 
sentence of the court. It was approved by the 


| Secretary of the Navy, the only officer who could 


approve it under the authority of the President; 


two or three years, when another Secretary of the 
Navy, the successor to the gentleman who -ap- 
proved it, recommended to the President to do all 
the Executive could do-—remit the residue of the 
sentence; and he did it in ¢omplimentary terms. 
The remainder of the sentence was remitted. 

I have thus given the Executive action on the 
subject. The Executive could not order this 
money to be refunded. The pay was stopped 
under competent authority. He appeals to Con- 
gress, and asks that Congress will do that which 
the Executive cannot do—mitigate the sentence, 
so far as they can mitigate it, by directing that the 
' pay and emoluments, which have been stopped, 


| 


what will be theeffectof it? Why, sir, the police 
of the service has been vindicated, under the Ex- 


deprived of service for some time, and his pay has 
been withheld. Now, what is sought? In con- 
sideration of the services, to restore that pay. 
‘That is all. Eleisanold man. He has been for 
more than forty years in the public service. His 
life has been devoted to that pursuit; and if you 
i deprive him of his pay for two and a half years, 
how is he to obtain his support? Fle can devote 


| 


l 


there, and nowhere else. Now, what has been | 


| himself to nothing else. If he had been a young 
I 
i mercantile marine, but it was impossible for him 


| to do it. 
| Sir, in the military department of the Govern- 


f ment, what is more usual? It has been done over 
| 


| and over again. Itis considered, by the courts, 


|| necessary to vindicate the authority of the law, | 
‘ or to vindicate the police of the service, to inflict 
| penalties, sometimes of a very Serious character; | 
I fear that he |! 


and yet, under such circumstances, that the Exec- 
utive Department that inflicted the penalty, has 
immediately remitted it. lt was done in the case 
of Colonel Frémont. He was brought before a 
court-martial, found guilty of the offenses charged 


against him; and yet, because of the circum- | 


stances attendant upon the case, the President 
approved the sentence, and then restored him to 
his rank; but he did not accept it. I think it 
was dane in the case of Lieutenant Hunter—com- 
monly called Alvarado Hunter; and yet, after the 
sentence was approved, it was remitted. in other 
words, the justice of the law, and the police of 
the service, have been properly vindicated; and 
under the circumstances attending the case, the 
penalty, or a portion of it, has been remitted; and 
that is the only ground on which I can put it. 
Mr. STUART. I am not going to continue 
this discussion. I wish frankly to state why I 
cannot agree with the reasoning of some Senators, 
and especially of the Senator from Kentucky, 
(Mr. Drxow.] He says he can vote for this bill, 
because in no sense does it interfere with the find- 
ing of the court-martial. Now, suppose that on 
the very day when the finding of that court-mar- 


! tial was registered, Congress had passed a law 


giving this officer his annual pay and emolument; 


| it would certainly have been construed by every- 
| body to be a direct interference with the action of 
| the court-martial. 


It surely can be no less an 
nterference, if we wait for three or four years, 
and then do thesame thing. So you may stateany 
number of cases upon this principle, and the result 
of the reasoning must be thesame. Thecourt-mar- 
tial decided, as part of the punishment, that he 
should not have his pay. This bill proposes that 
Congress shall turn round, and say by law, that he 
shall have it. That is the plain case; and yet 


| Senators seem to conclude that it does not inter- 


fere with the finding of the court-martial. 


and there it remained until the expiration of some | 


shall be repaid. Well, suppose itshould be done, | 


ecutive authority, through a court-martial. The | 
| penalty has been inflicted. The officer has been | 


| man, he might have gone at that time into the | 


Sir, take another view of the subject. While 
this officer was suspended from his command, he 
had no more right to receive pay from the Treas- 
ury of the United States than if he had never been 
in the service; and it may, perhaps, be a little 
difficult to determine the authority of Congress to 
grant one thousand, or two thousand dollars, to 
this individual, and not to any other individual 
whom they may choose to indicate, because, I 
say, he was suspended from his command, and, 
being suspended, the law gives him no pay. 

It seems to me, therefore, and 1 submit it with 
«great respect, that the reasoning of the honorable 
Senators, who sustain the bill, is not sound, and 
that the question results‘after all in this: whether 
Congress, in view of the circumstances, see fit, 
by law, to give to this man this amount of money. 
As I have said before, [ should not hesitate at all 
about doing that, if I believed that we were not 
overstepping the true bounds which control the 
legislative power of Congress. But other Sena- 
tors think differently; and I am not discussing the 
question with a view to convince them, but simply 
to vindicate the vote which I shall be compelled 
to give. 

Mr. MALLORY. After consultation with 
some of the friends of the bill, I think it proper 
to withdraw my amendment. 

The PRESIDENT. As there has been no 
action of any sort upon it, the Senator has aright 
to withdraw it. 

Mr. DAWSON. Ido not riseto make a speech, 
but to suggest one consideration in reply to my 
friend from Michigan. He has likened this to the 


case of a donation to Commodore Jones. Letus 
see whether that really be the case. The money 


has already been appropriated to pay that officer, 
with other officers of the Navy; and that money, 
under the appropriation laws, is now in the Treas- 
ury subject to his draft; but he cannot obtain it 
in consequence of the decision of the court-mar- 
| tial, suspending his right to draw it. Then the 
question is, who has the power to restore to Com- 
modore Jones the right to draw thatmoney? The 
Senator from Michigan supposes the President of 
the United-States, who granted the pardon, had 
| that power. I submit, however, that he had it 
not, and if the President had desired to restore the 
money to Commodore Jones, he could not have- 
done so, because, as it seems to me, his pardon 
|| must act prospectively and not retroactively, He 
|! could no more order the money to be paid than he 
could wipe out the stain imputed to Commodore 
Jones by the suspension from active service from 
the time of the decision of the court-martial to the 
granting of the pardon. Under the Constitution 
of the United States the President could not restore 
to Commodore Jones the pay of which he had 
|| thus been deprived. Who alone has the power 
to do it? The Congress of the United States. If 
President Fillmore had desired to do it, he had no 


uman probability, the pardoning power would 
ave done, if the President had the right to do it. 
uch is the position of the case. It is upon this 
Il vote for 
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resident had no power to restore the pay, but 
we alone have the right of allowing Commodore 
Jones to receive the money already appropriated 
| to him, and now standing to his credit on thè 
l| books of the Treasury of the United States. 

Mr.SEWARD. Mr. President, I wish I had. 
| understood this subject as well when this debate 
began as I do now. It would have relieved me 
| of some. considerable difficulty, | think. I have 
not yet been fortunate enough to hear the sentence 
or the pardon read. Butin reflecting on the whole 
subject in the light which has been thrown on it 
! during this debate, E am satisfied of this: that 
| either the President of the United States has or 
has not remitted this judgment of the court-mar- 
; tial—I mean, remitted it’ fully and absolutely. If 
i) he has, there is no judgment, no censure, no con~ 
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Aenmnaton; and no: stain remaining against: this 
soficers: Ina. court of justice, if a conviction ‘is 
pleaded against-a party, he is at liberty, if he can 
spresent one, to produce a pardon; and whenever 
«that pardon is produced, the effect of itis to ren- 
der the judgment: or sentence absolutely void—not 
merely to avoid it prospectively, but to avoid it 
retroactively, and itis justas if no judgment had 
‘ever been pronounced. f 
Now; then, the President of the United States 
has, by. the Constitution, full. and unlimited power 
öf pardon. He-has the right to remit the whole 
dfa sentence: He can, do it by piece-meal; he 
ican release a part, remit a part, or he can abso- 
Jutely extinguish the whole. He-either has done 
this, or he has not done it. If-he has done it, 
there is no necessity for this proposed law, unless, 
‘perhaps, it may be necessary to niake an appro- 
ptiation-to pay What. would ‘have accrued before, 
and: that can: come under any other bill as well | 
ag this. Or he ‘can do it yet; and I submit to | 
the friends. of this bill, whether, if the pardon 
does not go to that.extent, it is not best to have it 
go to this extent, so that this individual can go to 
the accounting officer of the Treasury and get his 
pay, and then if there be any difficulty about it | 
we can, provide for it. I think there is a disposi- | 
tion all around the Senate, to award this sum of 
money to the officer; but the difficulty we have, 
de about establishing a precedent which will be 
injurious hereafter in its effect on the discipline of 
the Navy. Lam sure it would be gratifying to 
this officer himself, to receive it in the way J have 
suggested. — ` 
Mr. BADGER, Iam not going into the dis- 
eussion of this bill; but as the Senator from New 
York has announced certain legal principles which 
Ido not think are clearly right, but a portion of 
which, I think, are certainly incorrect, I do not 
‘wish the matter to pass with the idea that there is | 
„a general concurrence of the Senate in what he 
has said. {would not have the friends of this 
measure trust to the ability or power of the Presi- 
dent of the United States now, to remit this sen- 
“tence, so as to entitle Commodore Jones to receive 
the money which, as my friend from Georgia has 
gaid, is already appropriated; because the appro- 
priations are made every year for all the officers 
inthe: naval service. The view which T would 
intimate on that subject is this: It is not in a strict 
gense true that, whenever a pardon is granted, it 
has tht effect of placing the party just. where he 
would have been if no sentence had been pro- 
nounced. When a pardon is pleaded upon the 
arraignment of the individual, it discharges him 


from all further proceedings. If it is pleaded after 
a conviction, and in bar of the sentence, it stops 
and suspends. the proceedings from that moment. | 
But if a man receives a sentence, and that sen- | 
tence is executed, completely executed, 1 do not! 
know any ground for saying that a subsequent | 
pardon will have any effect whatever upon the past | 
transaction. It would be manifestly improper that 
it should. have. 

Mr. BUTLER. Idesire, for my own instruc- 
tion, to ask my friend: from. North Carolina, not 
only as a lawyer for whose legal opinions I have | 
great respect, but as one who is somewhat familiar | 
with: the naval service, whether at the time the | 
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President assumed the function of granting a 4 


pardon, it was competent for him, then, in that} 
pardon, to have remitted the fine, if you choose | 
to call it a fine, or to have remitted the pay of this | 
gentleman? | 


Mr. BADGER. Iwas just about expressing 


my view on that subject. Ì will state my opinion || 


on the point. I utter it with no confidence at all. | 
It is what now seems ta me to be the tine rule on | 


the subject; but in that I may be mistaken; for I |; 


have given it no careful application, and I have | 


practiced my profession too long to have any great /; 


confidence in opinions hastily conceived. But this : 


atrikes me to be the state of the case: Until the | 


sentencé is executed, it is always in the power of | 
him who has the authority to grant a pardon, to | 
annul it. It appears to me that if, at the time the | 
President of the United States remitted the residue | 
of the suspension, instead of doing that, he had | 
simply pardoned the whole offense, the effect of | 
that would have been to enable Commodore Jones | 
then..to draw from the Treasury the pay which | 
bad accrued, which regularly would have been | 
due to him; which was appropriated for him, | 
which was lying in the Treasury for him, and | 


sion. That is the notion I have of it; but I do not 
advance it as an opinion which is beyond dispute. 

A- pardon, then, would- not have reversed the 
fact, that. he had been two years out of service; 
because, in the nature of things, that is impossible 
to man; but every consequence then resulting from 
the judgment, which was still capable of being 
removed, it strikes me, would have been removed, 
at that time, by a plenary pardon. Why should 
it not beso? This was an officer in the service. 


prevented him from getting it? This conviction; 
this sentence approved by the President. When 
the President, in the exercise of his high pardon- 
ing powers, says: “I absolve and disgharge this 
officer from the-offense of which he has been con- 
victed,” then immediately, as to everything that 
is capable of being restored, the party stands as if 
he had not been convicted. My impression is, he 
would then havea right to go to the accounting 
officers and demand his pay. 

But, Mr. President, | may be very much mis- 
taken in-this view which I entertain, for I see that 
my friend from Connecticut, for whose opinion l 
entertain a profound respect, does not agree with 
me. Butin this, I feel considerable confidence, 
and therefore, I say I would not have the friends 
of this measure trist to the intimation thrown out 
by the Senator from New York, for after'a sen- 
tence is fully executed, Ido not see how the power 
of pardoning can have an operation or effect 
upon it, 

Mr. TOUCEY. My honorable friend from 
North Carolina misapprehended me entirely. I 
think that the President has the power of remit- 
ting the unexecuted part of the sentence, but that, 
further than that, he has no power. The Presi- 
dent who approved the decision of the court-mar- 
tial had the power of pardon if he chose to exercise 
that power. The sentence takes no eflect until it 
is approved; but, when he approves of it and 
allows it to stand, and it is in part executed, 
neither his successor nor himself can remit the 
executed part of the sentence. It stands on the 
same ground precisely as if a fine were imposed, 
and that fine had been paid into the Treasury. 
The pardon of the offense could not authorize the 
taking of that money out of the Treasury. Nor 
if it were a corporal punishment, would it be pos- 
sible for the pardon of the President with the 
remission of the penalty, to relate back, and undo 
what had been done. 

Mr. BROWN. You could not unhang a man. 
[Laughter.] 

Mr. TOUCEY. You could not unhang him, 
as my friend from Mississippi says; nor, if there 
was any other punishment, could it be undone; 
and when the pay is suspended, it stands sus- 
pended by Jaw, until the power is exercised of 
remitting what remains of the sentence. ‘That, 
however, does not come into collision with the 
action of the previous Executive, or of the exist- 
ing Executive himself, if he acts in pardoning ag 
well as in approving. 

} think, therefore, there is no power in this 
Government that can give to Commodore Jones 
pay during the period of his suspension, except 
Congress, and Congress, in exervising that power, 
does not come into collision either with the court- 
martial or with the Executive, Hence, as I said 
before, as there is no question made on any side 
that equity and justice require that this shall be 
paid to this distinguished and valuable officer, I 
shall, under the circumstances existing in the case, 
cheerfully give my vote for the bill. 

Mr. BAYARD. Mr. President, ‘with great 
deference to the honorable Senator from Connecti- 
cut, I feel some doubts about the view which he 
takes of the effect of the pardoning power. In 
the case of a fine, to which he has likened a case 
similar to the present, there can be no doubt that, 
after the money has been paid into-the Treasury, 
no act of remission by the President could take it 
out of the Treasury; but the fine might have been 
imposed ten years before, and if it had not been 
paid into the Treasury, the exercise of the power 
by a subsequent President would remit the fine. 

__ Now, sir, the question might well arise, whether 
if, during the time when,this suspension was to 
take elfect—during the three years—the President 
of the United States.chose.to remit the sentence, 
could the money.-be considered as paid into the 


which he was only prevented from obtaining by | 
the obstacle interposed by the sentence of suspen- | 


Here was an appropriation for his pay. What | 


Treasury? The sentence is a continuous: whole;” 
and it is a very grave and doubtful: question, 
whether the effect of the remission would-not né- 
cessarily entitle the party to his pay during the 
‘whole period of time. I cannot see the analogy” 
‘between this case and ‘the case of the payment of 
a fine into the Treasury. There is no money paid. : 
into the Treasury here. There was a snspension ` 
for three years in consequence of the judgment of 
the court-martial, approved by the proper officer. 
That suspension is continuous. After it expires, 
you may place it in the same class with a fine paid. 
into the Treasury; but, until it does expire, it is 

a matter of grave doubt in my mind whether the 
intervening action of the President would not 
necessarily limit the. effect of the whole sentence. 
That, however, may be a matter for judicial de- 
cision. 

Mr. MALLORY. I wish to ask my friend 
from Delaware one question, and that is, whether 
or not unexpended balances of appropriations do 
not revert to the Treasury every two years; 
whether, under that circumstance, the money does 
not go into the Treasury without an act of Con- 

ress? Sei l 

Mr. BAYARD. Thereis a distinction between — 
the cases. JI am not speaking of what appropria- . 
tion we may make in an appropriation bill; but of 
the question of the right of the party to his pay 
under the law. That is the question. ‘It is not 
whether unexpended balances have been paid 
back into the Treasury. There is no specific ap- 
propriation made by law for the payment of this 
particular officer; there is a general appropriation 
for the payment of the officers of the Army and 
Navy. That point, perhaps, would ‘not, in my 
judgment, affect the case in the view which F 
take of the law. I suggest the question only ag 
a matter of grave doubt. I am, by no means, 
satisfied on the subject; but the inclination of my 
mind is that the effect of the Executive remission 
of pardon, unless it was limited to the latter por- 
tion of the punishment, would entitle the party to 
his pay during the whole time, if the remission or 
pardon took place during the period originally 
fixed for the suspension. If, in the mean time, 
the money had gone into the Treasury, T admit it 
would require an act of Congress to make a re- 
appropriation; but I am speaking of the legal effect 
upon the offense, and the punishment for that 
offense, by an exercise of the Executive power to 
pardon, during that period of time. 

Mr. SEWARD. The Senator from Delaware 
[Mr. Bavaro] is clearly and certainly right, and 
that would appear at once, if we had before us the 
form of a pardonas it is always written. That 
form willbe found in Lilly’s Entries, or any other 
book of English precedents. A pardon is in this 
form: “ Whereas a judgment was rendered in a 
certain court ’*—describing the judgment and sen- 
tence— now, therefore, the people, or the Presi- 
dent of the United States ’’—~or whatever the par- 
doning power may be— do hereby remit, release, 
and discharge the said A B ofand from thesaid judg: 
ment, and from the sentence, and from all the con- 
sequences which follow it.” So that-the effect of 
a pardon is, when pleaded, or produced anywhere, 
to entirely supersede and annul the judgment, just 
as if it had never existed. The disability to re- 
ceive the compensation for the two yegrs only 
existed by reason of the pronouncing of this judg- 
ment. When the pardon took effect it removed 
the disability, and the party was at liberty to go 
to the Secretary of the Treasury and receive his 


| pay, just as if it had never been forfeited. It may 


be true, that it is necessary to provide an appro- 
priation to carry it into effect; but I am sure there 
is no necessity for a special law. 
_. Mr. BUTLER. Mr. President, if the doctrine 
which has just been stated by the honorable Sen- 
ator from New York be true, I do not know how 
many-naval officers may not go to the Treasury 
and claim their pay, for I understand there are a 
great many instancesin which, after a certainlapse 
of time, a pardon has been extended to those who 
have been suspended by the sentence of a court- 
martial, If that pardon extended so far as to.en- 
able them now to go back, and claim pay for time 
ten years ago, or twenty years ago, by virtue of 
the pardon, it is certainly what the country has 
never understood to be its.operation. 

Sir, the question which [put to my honorable 
friend from North Carolina sometime ago has not- 
yet been answered. . That. question is, how far 
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the President, by the competency of his constitu- 
tional authority, had a right to qualify the pardon 
at the time he granted it to Commodore Janes, in T 
February, 1853. If he then stated to Commodore 

, Jongs, * this pardon is to take effect three months |} 
from this time; you are to vegard yourself as under || 
the sentence of the court until three months from 
the present day,” [ think it would have been |} 
perfectly competent for him tosayso. Was it not | 
equally within the power of the President at that 
time—and that is the question—to say to Com- 
modore Jones, “ Sir, I restore you your sword, | 
with the further qualification that so much of the | 
sentence of the court as has deprived you of pay, 
shall be annulled??? Was itcompetent for him to 
have said that? Ifit was, and he did not say so, 
then it seems to me the pardoning power of the 
President has excluded us from that kind of juris- 
diction which it is proposed to exercise over this 
case, 

Mr. STUART. That certainly is the very 
point which exists in thiscase. What I soughtto 
show in the outset was, that the President, having 
remitted only a portion of this suspension, it | 
.was not to be inferred that he had remitted the 
portion already past; but it is clear that the par- 
doning power, upon the well settled principles of 
law—and I have the books before me—is as ex- 
tended as the Senator from New York has stated. | 
It is as if there had never been any conviction. 
There are certain occurrences which you cannot 
wipe out. As has been said here, if a man has 
been hung, you cannot restore him to life; or if 
he has suffered ten years’ imprisonment in the 
penitentiary, you cannot wipe out that fact; you | 
cannot take away the time for which he was so | 
imprisoned. But as to everything which has not |) 
been executed, avd, as to everything which is |! 
executed, that can be restored; that is the effect of | 
the pardon. 

Now, suppose that this court-martial had fined 

` this officer $1,000, and then the President had 
poe him without qualification, could any- 
ody have collected the fine against him? Tle!! 
could plead his pardon; and the effect would be || 
as if no judgment had ever been rendered by the |! 
court. Suppose he had paid the $1,000, and the || 
President had unqualifiedly pardoned him, would | 
it not give him the right to have the money | 
returned? Suppose he should demand it; the ac- | 
counting officer would say, ‘ we hold it in vir- |; 
tue of the finding of the court-martial; he pleads 
the pardon, which is, in legal effect, as if no judg- 
ment had ever been rendered; what is the effect of || 
that? ii 

Here is a suspension of pay, I will say to the | 
Senator from Georgia, not a suspension of an ap- 
propriation. When he applies at the Treasury 
for pay, they show him the judgment of the court- 
martial, and say ‘* you have no right to it; here is || 
the judgment of law, which prevents you from 
drawing it;’? but when the President gives him a | 
general pardon, he pleads that, and then there is 
no suspension. 

Sir, I have insisted that the effect of this bill— | 
the President not having given him a general, but | 
a qualified pardon—was to interfere directly with 
the Executive power; and there can be no doubt, 
I think, in the mind of any gentleman who will | 
examine the subject, that, if the President had | 
given hima general pardon, he would have been | 
allowed his pay in the interim, according to every 
well-settled principle of law. Then how ‘it is 
possible to conclude that the effect of this bill is 
not an interference with the Executive power 
under the Constitution, L confess. my inability to 
perceive. j . 

The bill was reported to the Senate without 
amendment, and the question was stated to be on | 
ordering it to be engrossed for a third reading. | 

Mr. STUART. I ask for the yeas and nays | 
on that question. di 

The yeas and nays were ordered, and being |} 
taken, resulted—yeas 26, nays 17; as follows: 


YEAS—Messrs. Allen, Bell, Brodhead, Brown, Clayton, 
Pawsoa, Dixon, Dodge of Iowa, Fessenden, Foot, Gwin, | 
Houston, Hunter, Johnson, Jones of Iowa, Jones of Ten- | 
nessee, Mallory, Mason, Morton, Reid, Rockwell, Rusk, |} 
Shields, Thompson of Kentucky, Toucey, and Weller—26. | 

NAY S--Messrs. Badger, Bayard, Benjamin, Brainerd, | 
Bright, Cass, Clay, Evans, Fish, Fitzpatrick, Geyer, Gil- || 
lette, James, Seward, Stuart, Sumner, and Wade—17., |j 

So the bill was ordered to be engrossed for a || 
third reading, It was then read the third time, || 


and passed. 


i 


| tary, announcing that the President had this day 


| immediate passage, I ask for its consideration 


| States, after the purchase of the vessel by the | 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Mr. Wessrer, his Secre- 


approved and signed a joint resolution, providing 
for the engraving, lithographing, and publishing 
of drawings, maps, charts, and other papers of 
of Congress. > 


PARMELIA SLAVIN. 


On motion by Mr. SEWARD, the bill for the 
relief of Parmelia Slavin, late the wife of John | 
Blue, deceased, was recommitted to the Commit- 
tee on Pensions. 


COMMITTEE SERVICE. 


Mr. DAWSON. It is known that a vacancy 
has occurred in the Committee on the District of ; 
Columbia, caused by the lamented death of its |: 
late chairman, [Mr. Norris.] The vacancy has 
not been filled. I movegtherefore, that the Presi- 
dent pro tempore be authorized to fill it. 

The motion was agreed to. 


HOUSE RESOLUTION REFERRED. 


The joint resolution from the House of Repre- 
sentatives to pay the pension due James Capen to 
his administrator, was read twice by its title, and 
referred to the Committee on Pensions. 


BARK MARTHA. 


The bill from the House of Representatives to 
authorize the Secretary of the ‘Treasury to issue 
a register to the bark Martha, was read a first 
and second time by its title. 

Mr. SEWARD. Thisis a bill which isa mat- 
ter of course, and as there is a necessity for its 


now. a 

There being no objection, the Senate, as in | 
Committee of the Whole, proceeded to consider 
the bill. Its object is to authorize a register to be | 
issued for the bark Martha, of Charleston, South 


Carolina, formerly a British vessel, called the |! 


Aquatic, but now owned by John W. Colwell, a 
citizen of South Carclina—the vessel having been 
brought into the port of Charleston in a disabled 
condition, and condemned as unseaworthy; but 
which he caused to be repaired and refitted for sea; | 
but before the register shall issue, it must be proved 
to the satisfaction of the Secretary of the Treasury 
that the cost of the repairs made in the United | 


present owner, exceeds three fourths of the ori- | 
ginal cost of building a vessel of the same tonnage | 
in the United States, f 

The bill was reported to the Senate without į 
amendment, ordered to a third reading, read a} 
third time, and passed. 


EXECUTIVE COMMUNICATIONS. i 


The PRESIDENT pro tempore laid before the 
Senate a communication from the Secretary of | 
War, transmitting a report of the Chief Engineer, | 
in answer to a resolution of the Senate, calling for ; 
information as to what progress has been made in | 
fortifying the entrance to the harbor of San Fran- | 
cisco, California, and the present condition of the ! 
work; which, on motion by Mr. WELLER, was |/ 
referred to the Committee on Military Affairs, and 
ordered to be printed. i 

Also, a communication from the Secretary of 
War, (in answerto a resolution of the Senate, in- | 
structing him to report the information: required | 
to be obtained, respecting the deepening of the || 
communication between Lakes Huron and Su-! 
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correspondence between General Wool, and the 
different Departments of the Government, trans- 
mitting a report from the Secretary of State, with 
accompanying documents; which, on motion by 
Mr. WELLER, was ordered to lie on the table, l 
and be printed. 
Also, a message from the President of the 

United States, transmitting a letter from the Sec- | 
retary of the Interior, and covering a communica- | 


H 


tion from the Commissioner of Indian Affairs, 
asking that certain appropriațons may be made 
for the service of the Indian department; which 
was referred to the Committee on Finance, and 
ordered to be printed. 
RECLAMATION OF CRIMINALS.” 

Mr. BENJAMIN... I offer the following reso- 

lation: 


Resolved, That the Committee on Foreign Relations be 
instructed to inquire into the expediency of providing, by 
law, for the reclamation, under the extradition treaties of 
the United States with foreign countries, of fugitives from 
the justice of the United States, and of the several States 
and ‘Territories, and for defraying the expenses of such 
reclamation; and that they report by bill or otherwise. 


I wish to call the attention of the Committee on 
Foreign Relations to this subject. I have had 
occasion lately, through the State Department, to 
make reclamation abroad for the return of a fugi- 
tive from the justice of the State of Louisiana. 
The State Department promptly interfered in the 
matter, and did what was required; and now a 
draft has been drawn by our Minister at Paris for 
expenses incurred. There is no appropriation at 
all for services of that kind, and indeed the De- 
partment is entirely without any rules of action 
on the subject. l make this statement with a 
view to call the immediate attention of the com- 
mittee to the resolution. 

The resolution was agreed to. 


EXTENSION OF BOUNTY LAND LAWS. 

Mr. BRODHEAD. [ ask the Senate now to 
proceed to the consideration of the unfinished 
business of yesterday—the bounty land bill. 

Mr. JONES, of Tennessee. 1 do not propose 
to oppose the motion of my friend from Pennsyl- 
vania; but it will be remembered by the Senate 
that, on my motion, the bill granting to railroad 
commpanies an extension of time within which to 


|| pay the duty on iron imported for railroad pur- 


poses, was made the special order for one o’clock 
to-day. By agreement with the Senator from 
Pennsylvania, Í have consented to allow his bill 
to be taken up to-day, and to ask the Senate to 
meet to-morrow for the purpose of disposing of 
the bill to which I have referred. ; 

Mr. BRODHEAD. I hope we shall be able to 
dispose of the bounty land bill to-day, so that it 
may not interfere with other general business. 

The PRESIDENT. The bill “ in addition to 
certain acts granting bounty land to certain offi- 
cers and soldiers who have been engaged in the 
military service of the United States,” is now 
before the Senate, as in Committee of the Whole. 
The pending question is on the motion of the Sen- 
ator from North Carolina, [Mr. Bapgen,] to strike 
out the words, ‘and whose services have been 
paid by the United States.” 

Mr. BADGER called for the yeas and nays 
on his amendment, and they were ordered. “> 

Mr. CLAYTON. I understand the question 
to be whether we shall strike out those words 
which prevent a soldier who has not been paid 
anything from receiving bounty land under this 
bil. The bill, as it stands, authorizes grants or 
donations of land only to those who have been 
heretofore paid. Why should we refuse them to 
those who have not been paid? 

The question being taken by yeas and nays on 
the amendment, resulted—yeas 23, nays 17; as 
follows: 

YEAS—Messrs. Atchison, Badger, Bell, Benjamin, 
Brainerd, Bright, Buter, Clayton, Dawson, Evans, Fes- 
senden, Fish. Foot, Geyer, Gillette, James, Jones of 
Tennessee, Mallory, Morton, Pearce, Rockwell, Seward, 
Sumner, and Wade—23. aan 

NAYS—Messrs. Allen, Brodhead, Brown, Cass, Clay, 
Dodge of Wisconsin, Dodge of lowa, Houston, Hunter, 
Johnson, Jones of Iowa, Mason, Reid, Shields, Stuart, 


i Toucey,and Weller—17. 


So the amendment was agreed to. 
Mr. BROWN. I have an amendment to offer. 


i| as an additional section- 


SEC. —. And be it further enacted, That this act and. the 


|| bounty land laws heretofore passed by Congress, shall be 


so constrned as to extend their benefits to indians in the 
same manner, and to the same extent, as if the said Indians 
had been white men. 

Tf I were certain that the Senate had paid any 
attention to that amendment, 1 would not say a 
word in relation to it. I take it for granted that 
they understand it. 

The amendment was agreed to. 

Mr. BELL. I wish to offer an amendment of 
which I gave notice on a former day. It is to 
insert in the first section, after the words *' ser- 
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“vice öf the United States,” and after ‘‘ mustered 
therein,” the following: 


And each of the surviving volunteer officers and pri- | 
vates who,in any of the wars in which this country bas || 
been engaged, performed military service against the public - 
enemies, though not called regularly into the service of the 
United States. 


The first section of this bill professes to grant 
the bounty which is proposed to be given by the 
bill, to all who have been engagéd in any of our 
Wars since the Revolution, and even in that war; 
but the limitation is, that they shall have been || 
called and regularly mustered into the service of | 
the United States. Sir, the heroes of King’s |! 
Mountain were not called or mustered into the i| 

; service of the United States, and though, per- 
haps, there may be but few survivors of that mem- 
orable battle, 1 question much whether there are | 
any: proposed to be benefited by the bill who have į 
stronger: claims upon us. But, indépendent of 
that, | am averse to this failure to recognize their | 
claims’ to the bounty or the notice of the Govern- 
ment. being any longer permitted by Congress. | 
Not one of those men who volunteered had time į 
to consult the officers of the General Government. 


They banded themselves tofether, elected their! 
own officers, without a muster-roll even, so far as | 
we know, and achieved that victory, the most , 
important of the Revolution. | 

The bill professes to go back to the war of the | 
Revolution; and, sir, if the Congress of the United | 
States, professes to do justice to those who per- i 
formed military service for the country, it ought | 
to remember that there is a remnant of that gal- | 
lant band, Not only the head of it, but the !! 
largest proportion of it has passed away forever. || 
They never, whenliving, received any recognition || 
of their claims upon the bounty of the Govern- į 
ment. No one of the oflicers or privates, unless 
he afterwards became an officer in the regular 
army, was ever recognized as entitled to a pension 
under the acts of 1818, or 1332, or any other act, 
upon the ground simply that they performed this į 
brilliant service within thirty days, and were not | 
six months, or three months even, in service. | 
They were excluded from all the other bills. This | 
is buta small claim set up now to the bounty of /! 
this land bill, when others who performed far less 
‘service, and a good many of whom never per- | 
formed any act of military service, have been paid || 
pensions during a long life. I hope the amend- |! 
ment will be agreed to. | 


Mr. WELLER., I think it must be obvious to 


Mr. BELL. I do not understand that the 
argument of the honorable Senator was directed 
against my amendment. J think it wholly inap- 
plicable, unless he proposes to extend pensions to 
those to. whom the amendment relates. 


that they were not long enough in service. The 
acts of 1818, 1828, and 1832, excluded them upon 


| the ground that they were not six months in the 


service. The amendment will add butlittle—per- 
haps not a score—to the number of those who 
may receive the benefits of the bill. 

Mr. BUTLER. Ihave just received a com- 
munication from one of the Departments, which 


I therefore move to postpone the further consider- 
ation of the bill until to-morrow. 
The motion was agreed to. 


ADJOURNMENT TO MONDAY. 
On motion by Mr. CRAYTON, it was 


Ordered, That when the Senate adjourns to-day, it be to 
meet on Monday next. 

EXECUTIVE SESSION. 

On motion by Mr. BUTLER, the Senate pro- 
ceeded to the consideration of Executive business; 
and after sometime spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Frmay, January 19, 1855. 


The [House met at twelve o’clock, m. 
by Rev. Henry Suicer. 
The Journal of yesterday was read and approved. 


WITHDRAWAL OF PAPERS. 
On motion by Mr. CLARK, it was 


Ordered, That leave be granted t0 withdraw the petition 
and papers in the case of Zerah Whitney, for the purpose 
of presenting the same in the Senate. 

ADDITIONAL ESTIMATES. 


Mr. HOUSTON, by unanimous consent, from 
the Committee of Ways and Means, presented 


Prayer 


be printed. 
VOLUNTEER TROOPS. 
Mr. FAULKNER. J ask the unanimous con- 


on Military Affairs—in response to a communi- 


the Senate that it will E e utterly impossible to pass 
this bill in the shape in which it now stands. So 
many amendments have been made, that it is 
utterly impossible for any one to ascertain what | 
will be the probable effect of the bill, F have no 
doubt that, in the shape in which it now stands, it | 
will require some two hundred millions of neres. Ii 
think it very unfortunate that we have adopted the 
system of giving bounties to able-bodied men. | 
Thad to adopta system myself, I would prefer :! 
giving liberal pensions to those who were wounded | 
or disabled in the public service. I do notsee the : 
propriety of-giving to an able-bodied man one j/ 
nundred and sixty actes of and. You would j| 
afford a sufficient inducement to men to engage in || 
the military service of the country, if you under- | 
took to say, by your laws, that, in case they be- 
came disabled in the public service, or were killed, 
their wives and children should be provided for. 
That, in my judgment, would be a much prefer- ; 
able system to this one of giving the public lands. 
I would have this Government adopt the children 
of those officers and soldiers who fall in its mili- 
tary service, and have them educated until they 
arrive at a proper age. 

I shall propose, if amendments are to be made, 


to-increase the amount that is paid under existing | 


laws to those who are upon the pension rolls 


Now, if a man loses an arm or leg in the public | 


service, he receives a pension of eight dollars a 
month—ninety six dollarsa year. That is no pro- 
vision whatever. It is mo compensation for that 
man who has been Jost to his family by the loss 
of a limb in the public service. 


the public service. 
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I shail propose, | 
therefore, to amend this bill by providing for an: 
increase of twenty per centum upon the amount |! 
now paid to every pensioner, if a commissioned ; 
officer, upon your pension roll, and thirty-three per | 
centum on that paid to non-commissioned oficers | 
and privates, who were wounded or disabled in: 


| which was received yesterday, and referred, by 


| the House, to that committee—a bill for the sup- | 


| pression of Indian hostilities; and I trust that the 
! House will also, in view of the blood of our citi- 


i| zens which has already been shed on our fron- 


tiers, and in view of the alarming state of hostil- 
ity which now exists—large and powerful tribes 


|| of hostile indians having collected upon our north- 


| western border—-I say that, in view of these facts, 
l trust the [louse will not only give their consent 
to allow me to report the bill, but that they will fix 
an early day for ils consideration. 
i Mr. HAMILTON. I desire to know what bill 
that is? 

The SPEAKER. It is a bill for the suppres- 
sion of Indian hostilities. 

Mr. HAMILTON. Isthat the bill for increas- 
ing the Army of the United States? 

Mr. FAULKNER. Iwill tell the gentleman 
i| what it is if he will allow me. The gentleman 
ji will recollect that, yesterday, at twelve o’clock, a 


‘| special message was received from the President | 


i : Bane : 
| of the United States, communicating the alarming 
‘intelligence that a large and powerful tribe of In- 


} 


ii dians are bow engaged in active hostilities upon 
|| our northwestern frontier. This bill is in response 
to that message, and in response to the recom- 
; mendations of the President. It provides that a 
| force of mounted volunteers shall be raised, not to 
i| exceed three thousand, to be called into service 
| for a period uot exceeding eighteen months, and 


e 
i 


i 


i 


they are to be disbanded earlier than that time i 


Mr. FAULKNER. It provides for nothing 


se, 

Mr. HAMILTON. Does it provide for a per- 
manent increase of the Army? . 

Mr. FAULKNER, Certainly not. 

Mr. EDGERTON And for the very reason 


They ! 
have been denied it heretofore, upon the ground | 


makes it necessary to go into Executive session.. 


sent of the Flouse to report, from the Committee | 


cation from the President of the United States, | 


additional estimates from the Navy Department; |! 
which were laid upon the table, and ordered to” 


that it does not, I shall be constrained to object to 
the introduction of the bill. Iam opposed to the 
raising of any volunteer force. j 

Mr. RICHARDSON. I hope my friend from 
Ohio will withdraw his objection; and, if he*will 
allow me for a moment, | will state the reasons 
why it seems to me he should do so. There is 
no doubt of the fact that there is now a large 
body of Indians centering upon our frontiers north 
of the Kansas river, and that they are preparing 
for active and extensive hostilities. And unless 
the Government meets them in the spring with a 
force large enough to intimidate them, you will 
protract, for many years, such a war as they cart 
carry on. By sending a force of three or four 
thousand troops there, as early as practicable in 
the spring, you will strike a determined blow, and 
you will save all the expense, all the trouble, and 
all the bloodshed, which will otherwise ensue. 

I am satisfied that the force proposed to be 
raised by the bill, which the gentleman from Vir- 
ginia asks to introduce, is the best force that can 
be raised for the purpose of protecting your fron- 
tier. The force is to be raised for a particular 
purpose—for a particular service. I will state tov 
the gentleman that the Indians have already col- 
lected a band of three or four thousand warriors, 
ready to commence hostilities. They are the most 
warlike tribes upon our whole frontier, or any- 
where in North America. A process has been 
going on with them for many years, interesting 
in itself, it is true, but dangerous in its results, of 
incorporating the tribes overcome by them into 
their own bands, instead of destroying them; and 
this process has gone on until they have become 
the terror of those vast plains, not only to the 


| whites, but to the Indians themselves. 


In view of these facts, | am satisfied—and if the 
gentleman from Ohio will examine the evidence, 
I think he will become satisfied—that it is the de- 
termination of these Indians to commence hostili- 
ties as soon as the emigrants begin to cross the 
plains. 

Mr. EDGERTON. I will state, that so far as 
my observation is concerned, the experience of 


| the Government in the past, in calling out volan- 


teers, has has been particularly unfortunate. If 
any force is to be sent for the purpose which has 
been indicated, J am satisfied that the regular Army 
is the best. The volunteer force has always been 
found to be the most expensive. And so far as 
the suppression of Indian depredations, or Indian 
hostilities, is concerned, I am still further satisfied 
that the surest way to protect the emigrant—the 
surest way to protect the settler against either, is 
to withdraw the military forces of the country 
altogether from the Indian country. That is my 
belief, and that is the reason why I object to this 
bill. I must persist, therefore, in my objection 
to the introduction of the bill, and especially as it 
provides for the raising of a volunteer force. 

Mr. FAULKNER. I ask the gentleman from 
Ohio at least to withdraw his objection to this 
extent: Lask that he will permit me to report the 
billand have the order to print made, and then I 
will move that it be referred to the Committee on 
Military Affairs. 

Mr. HAMILTON. Let the bill be printed by 
unanimous consent, without being reported. 

Mr. EDGERTON. I have no objection to the 
bill being printed, unless it will have the effect to 
help along the passage of the bill. I shall object 
to anything that will have that effect. 

Mr. FAULKNER. Well, sir, I give notice 
to the House, that I will press the bill to its pas- 
sage at the earliest possible moment; and that, if 
necessary, I will move to suspend the rules on 
Monday, for that purpose, ` 

Mr. LANE, of Oregon. I wish to ask the gen- 
tleman from Ohio one question. He has said that 
he believes the raising of volunteer forces has been 
unfortunate for the country; that they are the most 
expensive. Now, I would like to ask him what 
he thinks of the battle of Buena Vista? Did he 
think that unfortunate? 

Mr. EDGERTON, I did not call in question 
the value of the volunteer force in Mexico. I 
simply stated that, so far as the volunteer force in 
the Indian country was concerned, it has been 
unfortunate and expensive. [ think the records 
of the War Department would show that every 
volunteer force sent into our Indian country has 
produced injury instead of benefit; and, therefore, 
T insist upon my objection. 


. 
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Mr. HOUSTON. I call the gentleman to order. 

The SPEAKER, All debate is out of order. 

Mr. FAULKNER. Did I not understand the | 
gentleman from Ohio as withdrawing his objec- | 
tion to the extent of permitting me to have the bill | 


reported and printed, and then recommitted to the || 


Committee on Military Affairs? 

Mr. EDGERTON. If that action is going to | 
further or secure the passage of the bill, I object | 
to it. 

Mr. FAULKNER. Will the gentleman permit į 
me, then, to have the bill merely printed ? | 
~ Mr. HAMILTON. Just printed, and nothing | 
more. Pas 

Mr. EDGERTON. No, sir; I may as well 
object. Jam opposed to this thing in toto—from 
beginning to end. 


REFUNDING OF DUTIES. 


Mr. FULLER obtained the floor. 

Mr. FENTON. I rise toa privileged question. 
Instructed by the Committee on Commerce, at 
the last session, I had the honor to report House | 
bill No. 407, to refund to certain individuals duties 
paid upon goods destroyed by the fires in New 

ork and San Francisco. The gentleman from 
Virginia (Mr. Mititson] moved to reconsider ‘the 
direction given to the bill which was referred to 
a Commitee of the Whole House, and placed 
upon the Private Calendar. I now desire to call 
up that motion to reconsider, and move to lay it 
upon the table. I have merely to state to the House 
that I make this motion with the full knowledge 


of the gentleman ‘from Virginia, and that it will li 


not incur his opposition. 
The SPEAKER. The gentleman from New 
York cannot take the floor from the gentleman 


from Maine, [Mr. FuLLER,]} for the purpose of '! 
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ject, as they do every other which is brought for- | 
ward, unconstitutional. There always was a lim- 
ited set of politicians, not involving the sense of 
the country, who would dispute the right of a 
poor devil afflicted with the itch to scratch him- 
self. [{Laughter.} But the people do not raise 
this technical consideration, and it does not exist 
in the sense of this body. 

Mr. BOCOCK, (interrupting.) I do not under- 
stand the circumstances under which this speech 
is being made to the House. Has the gentleman 
from California a right to yield the floor to that 


constitutionality of a Pacific railroad? 

The SPEAKER. The gentleman from Califor- 
nia yielded the floor for the purpose of explana- 
tion. 

Mr. BLISS. I am not going to speak on that 
point. Iam enjoying the indulgence of the gen- 
tleman from California, to address the House for 
afew moments upon this subject. 

The SPEAKER. Which can be done only by 
the unanimous consent of the House. [f the rule 
| is insisted on by the'gentleman from Virginia, or 
by any other gentleman, the gentleman from Ohio 
cannot proceed. 

Mr. BLISS. Iam not accustomed to trespass 
upon the time of the House, and I ask leave now 
to speak for a few moments upon one feature ef 
policy connected with our action upon this bill, 

The SPEAKER. Is it the pleasure of the 
House that the gentleman from Ohio be permitted 
to proceed? 

[Cries of Yes!” “Yes!” and ** Go on!?’] 

Mr. BLISS. E was about to say, then, Mr. 
Speaker, that this great unanimity of sentiment in 
this House, in favor of a railroad to the Pacific 
ocean, ought not to be sacrificed, but it ought to 


calling up the motion to reconsider. 

Mr. FULLER. I will give way fora moment, | 
for the purpose of enabling the gentleman from | 
New York to call up that motion to reconsider, 
and have it disposed of. I understand that it will | 
not take many minutes. 

Mr. JONES, of Tennessee. 
lar order of business ? 


1 
li 
1 


Whatis the regu- į 


The SPEAKER. The further consideration |i 
of the report of the Committee of the Whole on |! 


the state of the Union, made yesterday. 

Mr. JONES. Well, lthink we had better pro- 
ceed with that, and get through with it. 

Mr. FULLER. Inasmuch as Í had the floor, : 
I think F ought not be deprived of it. 

The SPEAKER. The gentleman from Ten- 
nessee has a right to call for the regular order of 
business. 

Mr. FULLER. Then I ask the gentleman 
from Tennessee to withdraw his call. 

Mr. JONES. I am willing that the regular | 
order of business should be postponed until the | 
motion to reconsider shall be disposed of. 


Mr. HUNT. I call for the regular order of: 
business. 


RAILROAD TO THE PACIFIC. 


The SPEAKER. The regular order of busi- 
ness ig the consideration of House bill No. 295, 
“ to provide for the establishment of railroad and 
telegraphic communication between the Atlantic 
States and the Pacific ocean, and for other pur- 
poses.” The pending motion is to recommit the 
bill, and the gentleman from California [Mr. Me- | 
Doveatr] is entitled to the floor. 

Mr. McDOUGALL took the floor. 

Mr. BLISS. Will the gentleman from Califor- 
nia allow mea few minutes of his ime? 

Mr. McDOUGALL. How long? 

Mr. BLISS. I will limit myself to any time 
‘you choose. 

Mr. McDOUGALL. I will yield to the gen- 
tleman for a few moments. 

Mr. BLISS. Mr, Speaker, as one member of the 
special committee having in charge the subject of 
the Pacific railroad, I have felt a desire to improve 
a few moments to express to the House the views | 
which I entertain upon this subject; more partic- 
ularly the views which I entertain as to the appro- 


priate policy to be adopted to carry out what | 


seems to be almost a common sentiment in this 
House, and which is known to be a common sen- 
timent in the country; that is to give success to 


way, with the Pacific ocean. 1 know that there 
i 


is a class of politicians who pronounce this pro- 


the design to construct a communication, by rail- | 


| 
j 


be cultivated, because it is not only in consistenc 
with the best interests of the country, but wit 
the will of the country. 


incurred, arises from the fact that there is a differ- 
ence of opinion on the details of the measure to 
be adopted. The great danger is, that the thing 
cannot have birth atall. And why? Some gen- 
tlemen say that it is preposterous to legislate for 
the construction of more than one railroad to the 
i Pacific, and others say that it is preposterous 
i to undertake to legislate for one road, and one 
only. The people of the southern portion of the 
Confederacy have confidence enough in themselves 
to believe that they could construct the road, 
through their section of the country, if Congress 
will give them the privelege of competing in thet 


Union have confidence that they could do it, and 
just such confidence inspires the people, of the 
North. 

The proposition which was submitted to the 
House yesterday, gives scope to all these senti- 
ments, gives opportunity of competition to each 
section, and tends to unite all in a common pur- 
pose; and every vote which looks to the abstract 
consideration of constructing a railroad, was given 
yesterday in support of that proposition; the 
sense of the House was overwhelmingly in favor 
of it. But it also appeared very clearly that if an 
effort were made here to rely upon the claims or 
pretensions of any given section of the country, 
then this bill must be defeated. This thing was 
apprehended before by me. It was apprehended 


out so clearly in its exhibition, that it seems to 
me no gentleman can mistake it. Some proposi- 
tion, therefore, similar in character to that which 
was introduced and considered here yesterday, 
will be adopted, or else we shall have no Pacific 
railroad; at least we shall have none constructed 
by the aid of the Government. Such a thing must 


children of gentlemen who stand in the position of 
paternity, [a laugh,] may live to see it accom- 
plished. 

But, si 


r, what is the great objection to Congress 


© making an appropriation for the construction of | 


three roads? {I admit-that the passage of this bill 
does not give a certainty that the three lines will 
' be constructed. 
soor not. We cannot legislate against nature; 
we do not want to legislate against nature. Ifthe 
lynx-eye of capital cannot perceive an advantage 


terprise will not be engaged in. ~ If the natural ; 
= 


gentleman to make a harangue here upon the |, 


The danger of defeat which this bill has already | 


matter. The people of the central portion of the | 


by a majority of the committee, and it now stands | 


work itself out, and our children, or rather the | 


Ido not care whether it will be | 
| that gentlemen entertaining these views of the 


in constructing a railroad at the North, the en- i| 


advantages of the central line of railroad are not 
sufficient to justify its construction, that line will 
not be put under contract; and so of the other line, 
Why, then, let people experiment for themselves 
upon all these routes; and if they do succeed in 
| building them all, I ask, in the name of. reason, 
‘| what is the objection? What objection can there 
be to the construction of a northern railroad, if it 
can be accomplished? What objection, under 
like circumstances, can there be to the central or 
to the southern? Na gentleman can reasonably 
object to it. 

Neither is there any objection arising out of the 
xtent of the appropriation made. Why,of what 
serious consideration—as a matter of economy— 
is the appropriation, for the construction of a rail- 
road, of twelve miles in width of the lands of the 
Government through that region of mountain and 
desert? Supposing that the appropriation were 
double what it is, it would falt far short of what 
we ought to do in favor of that most stupendous 
project that wasever yet conceived. Ido notsup- 
pose—neither does any gentleman here—that an 
appropriation of lands witl be sufficient to build 
this road; but it will act as a stimulus to its con- 
struction, and will carry with it the right of way, 
and lay the foundation for private enterprise and 
private capital, which must be relied upon, after 
all, for the performance of this great work, With» - 
out legislation of the kind proposed, nothing will 
be done for years. Nothing will be done by any 
partial legislation, by any legislation looking to 
the favoritism of a particular route, to the disre~ 
gard or disfranchisement of other routes, If such 
legislation be insisted on, then the measure will be 
defeated in the House. We must, in that case, 
trust to a higher degree of patriotic magnanimity 
| in some succeeding Congress, than there is in this, 
or ses we must give up all hopes of a Pacifie rail- 
road. 

Now, I ask, when will a Congress be assembled 
which will combine more rational elements, more 
patriotic devotion to the interests of the country, 
or more of that comity of feeting which enables 
gentlemen to compromise sectional or individuct 
sentiments, than this does? Wilt it be next sege 
sion? ‘Will there be such a comity of feeling in 
the next House of Representatives? So far as 
i the Democratic majority in the House is con- 
| cerned, } think we do not hope for such a result. 
(Laughter. ] 

I trust that, in view of these considerations, 
those gentlemen who are really friendly to the 
success of the Pacific railroad, will abandon atl 
idea of securing exclusive advantage to any one 
‘| section; and that whatever they may beleve of 
|i the capacity or fitness of other routes to be made 
j| available in the method contemplated, they will 
|, have generosity enough to unite upon a genera} 
i| proposition, and produced in such a manner as 
"i may reconcile all. Give capital its unrestricted 

field to work in; give enterprise its chance; give 
| the citizens throughout the different sections of the 
|i country, who are interested alike in this great sub- 
| ject, an opportunity to employ their funds, to 
i| employ their genius, to employ their industry and 
‘| perseverance in such a way as to them may appear 
'| best calculated to promote their interests. If we 
icome to that point, then F think a bill can be 
|! passed which will have the effect of starting the 
|i enterprise, and putting the wheels in motion. But 
|: until we come to that, the bill remains under such 

power of its 


} 
| 


j 
i 


'a mountain of opposition that no 
‘ friends can avail in its behalf. 

Mr. McDOUGALL resumed the floor. 

Mr. BAYLY, of Virginia. F hope the gentlé- 
man from California wil} allow me to say a word. 
The gentleman yielded half his time to the gentle- 
man from Ohio, [Mr. Brrss,] but I will not ask 
' him to yield me the other half. [Laughter.] Ati 
that Ihave to say to the House at this time is, that 
i| I wish gentlemen to read the history of the South 
|| Sea scheme. Let them look at that, and when 
j| they do so, they will see what sort of a scheme 
| this Pacific railroad is. 


Mr. McDOUGALL. 


ii 


I understand that there 


' Great West and the Pacific coast, ought to control 
| legislative action in this House. 

' Mr. FLORENCE. Will the gentleman from 
| California permit me to ask the gentleman from 
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Virginia [Mr.. Barty] whether the South Sea 
scheme was printed by order of the House? 

“Mr. McDOUGALL. ‘it is. evident, from the 
proceedings of yesterday, that there is a large 
majority in this body in. favor of giving aid and 


assistance for the construction of a railroad to the || 


Pacific. This, I think, was clearly and distinctly 
demonstrated by the vote of this House, as placed 
upon record. The friends of this measure, as a 
general proposition, favored an adjournment yes- 
terday, 80 as to see if they could, by any means, 
secure unanimity of action. The result of such 
deliberation-as could be bad was this, that all the 
friends of the enterprise generally, apart from any 
specific plan, should unite in pursuing such a 
course here to-day as will demonstrate whether or 
not there isa majority in this body in favor of any 
one plan.in aid of this enterprise. They propose, 
if defeated upon one project, to try another. If 
the bill that has been matured by the committees 
of the Senate and the House, and which I have 
offered here as a substitute, does not meet with the 
approbation of the majority of the Fouse, perhaps 
the proposition of the gentleman from Indiana 
[Mc. Davis} may meet with the concurrence of the 
majority of the Flouse. If his proposition does 
not meet with general concurrence, then there may 
be another propesition submitted. We have been 
discussing this question, of building a road to the 
Pacific, for a year past; and much time has been 
spent both in the Senate and the House in the 
discussion of the subject. It is time now that we 
should proceed to some definite action, and ascer- 
tain not merely whether the plan now presented, 
just as it is, meets with approbation, but whether 
a bill can be passed at all. I believe the bill now 


under consideration to be the best, the strongest, | 


and. the fairest bill. 
I hope that all the friends of this railroad enter- 
prise, who are in favor of giving the aid and 


encouragement of this Government to the work, | 


will stand by the substitute offered by the com- 
mittees of both Houses. As I took occasion to 
state, a few days since, when I first introduced 
the subject upon this floor. Iam not the cham- 
pion or advocate of any particular plan, but ] 
desire that we should proceed to take the initia- 
tive, and lay the foundations of the work in some 
form. I understand that the gentleman from 
Indiana (Mr. Davis] wishes to offer, in the 
House, the amendment that he offered in com- 
-mittee yesterday. A majority of the committee 


sustained the amendment of the gentleman, before [| 


they passed a vote recommending the House to 
strike out the enacting clause of the bill. It may 
he due to the gentleman from Indiana, that his 
proposition should be voted upon first. 1 hope, 


if that fails, when the question comes upon the |: 


assage of the bill, that all the friends of the 
Pacita rairoad will unite, and give us an oppor- 
tunity to test the strength of the measure. ‘The 
gentleman from Indiana may be able to carry the 
amendment, without having the strength to carry 
the bill, and why? 
from Virginia, and from other portions of the 
country, who are opposed to the entire project, 
will vote to amend the bill in that shape, if they 
think that thereby they will be able to impair its 
strength. Lam willing, so faras Lam concerned, 
to have a vote taken upon the proposition of the 
gentleman from Indiana, and i hope that the 
friends of railroad communication to the Pacific, 
will stand together, man to man, every one of 
them, unul it shall appear whether any practical 
result can be made to follow from the labors of 
the committees of the Senate and the House. 

Mr. COBB. I would ask the gentleman from 
California to state what was the object in changing 
the location of the southern road—the first reported 
by the committee of thirteen—to a terminus now 
upon the western borders of Texas, thereby de- 
priving the southern road of the facilities that 
might be offered, in granting lands for about eight 
hundred miles from the Mississippi river, to the 
western borders of said road ? 

Mr. WARREN. 1 desire to ask the gentleman 
from Alabama whether he would give his consent, 
in the event the amendment offered by myself 
should prevail, to inserting, after the word “ Mis- 
souri,” the word ‘t Arkansas?’ I understand the 
gentleman from California as not objecting to that 
amendment. p 

Mr. COBB. Thegentleman proposed hisamend- 
ment in connection with three routes 


Les. 


Because those gentlemen | 


I would : 


not, as I said before, vote for any bill which pro- 

vided for the building of three roads. The south- 
! ern route terminates upon the western. borders of 
i Texas. Then we must rely, evidently, upon 
Texas to build the road, in order to enable us to 
connect it with the Pacific ocean. According to 
the proposition now submitted, I wish my south- 
ern friendsto understand that we cannot get to the 
Pacific ocean unless we go through Texas. 

Mr. McDOUGALL.. Thesouthern route was 
made to terminate at the western limits of Texas 
almost expressly to accommodate the gentleman 
from Alabama, who was a member of the select 
committee, and was the champion of the Texas 
road, 
limits of Texas would exactly suit the views of 
the gentleman from Alabama. 

Mr. DAVIS, of Indiana. Task the gentleman 
from California to yield me the floor for the pur- 
pose of introducing my amendment. 

Mr. McDOUGALL. I will do so. : 

Mr. DAVIS. I move, Mr. Speaker, to strike 
out from the substitute offered by the gentleman 
i from California all. from line tenth to the word 
“ railroad,” in line twenty-third, inclusive, as 
follows: 


“ One road and telegraph, to commence on the western 
i| border of the State of Texas, and to pursue the most eligi- 
i ble ronte to the navigable waters of the Pacific in the State 
i of Catitornia; which fine shall be known as the Southern 
Pacitic railroad. 

“One road and telegraph, to commence on the western 
border of the State of Missouri or Lowa, and to pursue the 
most eligible route to the Bay of San Francisco; which 
line shall be known as the Central Pacific railroad. 


. 


Minnesota, and pursue the mos ble route to the navi- 
i gable waters of the Pacitie in Oregon or Washington Ter- 


raiiroad.” 


And to insert the following: 

One grand trunk central railroad and telegraphic line 
| from rome point on the western boundary of the State of 
© Missouri or lowa, between 37°? and 43° of north latitude, 


| Francisco ov the Pacific oce 
| toads and telegraphic lines, one diverging from the said 
ntral road at some eligible point east of the Rocky mount- 
ains, between the 108d and 103th parallel of west longi- 
tude, and running through the Territories of the United 
States, in the direction of Memphis iv the 

see; and one dwerging from the said central road at the 
point last atoresaid, and running through the Territories Cf 
the United States to the most eligible point on the western 
shore of Lake Sapgrior. 


The SPEAKER. The Chair would remind 
the gentleman from Indiana that there is a pending 
| motion to commit the bill, which will preclude 
i any amendment until itis disposed of. ‘The moa- 
1 tion was made by the gentleman from California 
‘yesterday, 

Mr. McDOUGALL. 
Mr. DAVIS. 


if 
i 
| 


lieve, it will—J shall then move to amend this sub- 


respects, So as to make it consistent with itself. 

I shall occupy but a few momentsin the discus- 
sion of this question, It is unnecessary for me to 
do so, and were it necessary. the condition of my 
health to-day would prevent it. This question 
has been agitate? in this House, and the other 
louse in Congress, for the last twelve months. I 
took occasion, during the last session, to give my 
views upon it, and at that time advocated the cen- 
tral route. Since that time I have investigated 
this question still further, and such investigation 
has further confirmed me in the views I then en- 


the most national route, and the one most likely 
to be constructed, if we construct either of the 
routes proposed. 

Now, sir, the question has come down to this: 
whether we shall pass a bill authorizing the con- 
struction of three roads across the entire conti- 
| nent, or whether we will construct one road across 
‘| the continent. This is the question to be determ- 
ned, and I hope and trust that the vote which may 
be taken upon the amendment proposed by me, 


j as a test vote upon the question. There is no use, 

| of bandying words-upon this question. We will | 

i| have to meet the question as itis, and now is the! 
{ time to do it, that We may get rid of it as soon as 
i 
i 
| 


i| we ean. 
í 


H 
! 
| Mr. JONES, of Louisiana, (interrupting.) I 
H Shall trespass upon the time of the House, with 
an expression of the views and opinions I may 
s 


I 
| 
t 
I 
i 
| 
i 
i 


I understood that a road from the western | 


* And one road and telegraph, to commence on the west- | 
ern border of the State of Wisconsin, in the Territory of | 


ritories ; which line shall be known as the Northern Pacifice į 


ion the nearest and most eligible route to the city of San ; 
1; and also wo branch rail- | 


State of Tennes- | 


I withdraw that motion. į 
Ifthe amendment which Í have | 
offered shall prevail—as 1 hope and trust, and be- | 


stitute of the gentleman from California, in other į 


tertained; thatthe central route was the best route, | 


may be regarded by every member of this House i 


entertain upon this subject, but for a few moments 
only. 

T think, sir, that the object which all the friends 
of a railroad to the Pacific have, is, to pass such 
a bill as will enable us to build a road from the 
Atlantic to the Pacific coast. I say such ought to 
be the object of the friends of this enterprise. If 
that be the object which we all have in view, I 
submit to the gentleman from Indiana, [Mr. Da- 
vis,] that his amendment will necessarily defeat 
that object; because the amendment is sectional in 
its character. I look, Mr. Speaker, upon any 
| road which may be built, the effect of which would 
be to unite the Atiantic and Pacific, as a national 
road. 1 would as soon vote for a road running in 
one latitude as another, if the result would be to 
unite the two oceans. But, sir, when the country 
from which f come is excluded, when it is abso- 
lutely excluded by the amendment proposed by - 
the gentleman from Indiana, the duty which I owe 
to my constituents, and my self-respect, compel 
me to vote against it. i 

Now, what can be the objection t8 throwing 
the whole western frontier open to competition? 
We are not building this road. The Congress 
of the United States is net building this road; but, 
it is affording, it is true, some assistance to any 
company which chooses to build the road. [| 
ask the gentleman from Indiana, and any other 
gentleman of this House, what objection can there 
be to leaving to the company which may build 
the road the selection of departure from the east- 
ern border? Is that not fair? Isit not just? The 
bill which was introduced as a substitute affords 
this opportunity. The only border State, from 
lake Superior on the one side, to the Gulf of Mex- 
ico on the other, excluded, as the eastern terminus, 
is the State of Arkansas; avd I am satisfied that 
the gentlemen representing that State do not object 
to the substitute offered by my colleague [Mr. 
i Dunzar] on that score. Why, then, shall gen- 
tlemen from the northern States attempt our total 
exclusion from the benefits of this great enterprise ?. 

I have no objection to gentlemen from the North 
fixing their point of departure, wherever the 
| please. J am perfectly willing they should fix it 
in their own way; but I ask that they will not 
exclude the South altogether, and say we shall 
have no road whatever. 

Mr. OLIVER, of Missouri. I desire to ask the 
gentleman from Louisiana whe:her he believes 
that the United States can build the three routes 
i contemplated in this bill? Does he believe it prac- 
licable? Does he believe the construction of the 
three routes to be within the capacity of the Gov- 
ernment of the United States? f 

Mr. JONES. The gentleman asks whether f 
believe that the United States is competent to build 
the three roads which are proposed by this bill, 
I answer, if the United States were competent to 
build five hundred roads, it would never get my 
support to build the first foot of road. But I do 
| not understand that the Government of the United 
States is to build any road, or any part of any 
road, though the Government tenders to any com- 
pany which chooses to build the road, certain 
assistance. The work, however, to be done under 
this bill, can, in no sense, be regarded as a Gov- 
| ernment, but as purely a private work. Leave it 
to the builders of the road to locate it, and then 
you will haveit where it ought to be—where nature 
intended it should be. Fix the line of the road in 
an arbitrary manner, as is proposed by the gentle- 
| man from Indiana, [Mr. Davis,] and you defeat 

the whole enterprise. : 

‘Mr. OLIVER. I would ask the gentleman 
whether he does not regard the construction of a 
railroad from the Atlantic to the Pacific ocean as 
a great national work? And further, if it be a 
national work, whether it becomes members of 
the House to discuss the question in reference to 
particular localities, or sections ? 

Mr. JONES. J willanswer the gentleman with 
|a great deal of pleasure. I consider any road 

constructed from the Atlantic to the Pacific sea- 
board, whether by private enterprise, or by means 
of corporations, as a great national work. If the 
gentleman means to ask me whether it is a road 
to be built by the Government, I will tell him in 
reply, thatI consider it no such road. He further 
asks, whether in the consideration of such a great 
work as this is, ought localities, or sections at all 
to be mentioned? I say no; and I have been con- 
tending that we shali leave the starting point of 


it 
i 

ji 
i 


i 


i 
i 
i 
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the road, asthe bill offered by my colleague does, 
open. to the determination of the capitalists of the 
country. ; 
v/Mre OLIVER, Let me interrupt the gentle- 
man at this point. He concedes that the projected 
road ought be regarded as a great national enter- 
prise, and that the question ought ner be discussed 
on: local and sectional grounds. But he does 
not admit that the road gught to be constructed 
by the Government. I submit then, if ‘itis to be 
anational enterprise, whether it should not be 
so located as to dispense its blessings equally to 
every section of the Union? If so, I would ask | 
the gentleman, why it should not be located, as 
near as may be, to the center of the Union, to the, 
center of the States and Territories, and to the 
enter of business and population? Can it be 
- called a national road, if located in the northern 
or southern part of the Republic? : 

Mr. DAVIS. I cannot yield further. 

Mr. JONES. I must ask the gentleman to 
permit me to submit.a few more remarks. The 

entleman from Missouri, as the gentleman from 
Indiana will perceive, has consumed most of my 
time. My object in rising was, Mr. Speaker, 
merely to protest against this being made a local 
measure. I have objected, and do now object to 
the amendment proposed by the gentleman from 
‘Indiana, and for the reason that it is local in its | 
character, and altogether precludes the portion of 
the Union which f more particularly represent | 
from any participation in the benefits of this 
great enterprise. 

With regard to the question of this being a 
national measure, I have to say, Mr. Speaker, if 
capitalists choose to build three roads, let them do 
it.. I baveno objection to aid in the building of the | 
three roads by grants of the public land; but, so 
longas [ have the honor to occupy a seat upon this 
floor, I shall never, though ever so deeply inter- 
ested in the success of the enterprise, vote for it 
‘asa great national, a great Government work. I, 

believe the Government has no power to build 
‘such a work, nor is it pretended that any such 
thing is contemplated by the bill under considera- 
tion. 

Mr. DAVIS. The gentleman from Louisiana | 
says that my amendment is sectional in its cher- | 
acter—that it looks like sectionalism. You know, | 
‘Mr. Speaker, as well as this House, that | am not, i 
-and never have been, a sectional man. From the | 
commencement of my service here up to the pres- 
cent. moment, at no time, could anybody success- | 
fully charge me with sectionalism as a member of | 


Congress. . | 
Mr. JONES. I hope thegentleman will let me | 
‘explain. I most cordially indorse every word | 


which the gentleman has said, in regard to his not 
being a sectional man. There is no gentleman | 
upon this floor, from the North or South, freer 
from thg charge of sectionalism than the gentle- 
‘man from Indiana. l intended no such charge 
against the gentleman; I am surethat I made none. 
I simply stated what É believed would be the effect 
of his proposition. In my opinion, it does exclude 
«the South. ; 

Mr. DAVIS. Mr. Speaker, I shall now pro- 
ceed to state my reasons for opposing the con- 
struction of three roads. Before I do so, how- 
ever, let me turn fora moment to my friend from 
California, (Mr. McDoveatt.] In his printed 
remarks, he uses the foliowing language: 

$t [ hope that the friends of the bill—ofa substantial bill; | 
ofa bili which can have a chance of passing this body, and i 
of passing the Senate—will stand up for the proposition 
which [have submitted, to strike out the enacting clause ; 
and I hall, then, on going into the House, move that the 
enacting clause be reinserted, and offer a substitute.”? 

He says, again, in reference to my amendment: 

«The gentleman who introduced that proposition cer- 
tainly was no engineer, He should have known that no 
railroad was ever constructed, taking the sections of the 
large rivers, runningalong the affluence of the Mississippi, | 
norih and south.” 

No, Mr. Speaker, I am no engineer; nor is my 
friend from California an engineer. If heis, I think 
that he has got a little musty since his entrance 
-into this body. He complains of this being an 
“expensive rond—at least, the inference from his 
‘remarks is, that these branches will. cost a great 
dealof money because they run in a certain direc- 
tion; butyat the same time, he tells us that it will | 

‘be-all right and correct to construct three roads 
across the Rocky mountains, and lead to a com- 


| proposed, is to run across the middle of the coun- | 


paratively small expenditure of money. That is 


the fair. inference from his remarks: Now, the || 
distance from Memphis to the point-of intersection, 
near the. 103d° of west longitude, is about eight 
hundred miles... The distance from same point to 
Lake Superior- is; also, about:eight hundred miles 
—sixteen hundred miles in all—a shorter distance | 
than that of either of the three proposed routes, | 
because they run across the continent. What is | 
the character of the country over which these | 
branches run? It is the best land of God’s green , 

| 

i 


earth for railroad purposes. It is smooth and 

level. The roads across the Rocky mountains | 
have, on the contrary, to go across high hills, wide | 
and deep ravines. ‘There is no similarity between | 
the roads, so far-as expense is concerned. By my | 
plan heavy expense is:saved, and the construction | 
of one central railroad across the continent to the | 
Pacific ocean is, at the present, time, made some- 

what feasible. . i 

So much for that argument. But, sir, the gen- 
tleman from California says we must have a 
substantial plan. A substantial plan! I would 
like to know why the plan I have propesed as an 
amendment to this bill, is not, at léast, as substan- 5 
tialas that recommended by the gentleman from | 
California? , Will it not cost less money? Will | 
it not accommodate a greater amount of trade and | 
travel, and a greater amount of the commerce and | 
wealth of the entire country? And when this |; 
Government expends its money and donates its 
jand: for the purpose of constructing a railroad, 
ought it not to take into consideration the num- | 
ber of persons, the amount of trade and travel, į 
and the amount of commerce and wealth that are 
to be accommodated by that road? ‘That is the 
point. 

Bat, sir, the gentleman from California asks, į 
what objection there is to the adoption of this plan 
for the consiruction of three roads? Sir, | say it, 
and I say it with no disrespect to the honorable 
gentleman, that, in my opinion, you cannot con- 
struct three roads; first, because they are unneces- |! 
sary. There is no need for them. There is no; 
necessity for them. The trade and travel, the 
commerce and business of the country, can be all 
accommodated with one road. Yes, sir, oneroad 
will do more business than we shall ever require 
to be done; and that being the case, why should 
we getinto à controversy about the matter? Why | 
should we undertake co do more than we can do? 

Again, the genileman from California says, 
why not open the three roads to the capital and 
enterprise ofthe country? 1 will answer the gen- 
teman. If you open the project for three roads | 
you must invite the private capital of the country || 
to construct them; for I will admit, in all frank- į 
ness, that it is to the private capital of the coun- |; 
try that we shall have to look, at last, to construct || 
either of theroads. It is to the private enterprise | 
of the country that we must look, for the meager |! 
donation of land which this bill contemplates will |, 
go but a little ways towards the construction of | 
the road. But when you open three distinct routes; 
when the Secretary proceeds to advertise for three 
roads to be constructed across the continent, you 
will find the capitalists of the country very cautious | 
how they invest their money in any of them, be- ; 
cause it will occur, as a matter of course, that, if į; 
one is constructed, there will be no occasion for | 
the others; and the result will be, that nothing | 
will be accomplished, because capitalists cannot be | 
induced to invest their means in any of the roads. 

These are some of the reasons why | am op- 
posed to authorizing the construction of more 
than one road. Now; l ask the House to look 
at my proposition. What is it? Why, sir, E 
have provided for one grand central railway, to 
be constructed across the middle of the continent. 
Sir, I wish I had a map here; f wish every man 
in this House, interested in this great work, 
would cast his eye upon a map of the country, | 
and see what is proposed to be done, and who is | 
to be accommodated by it. 


| 
| 
i 
| 
i 
H 


I say, the road Ihave || 


try, where the God of nature himself intended 
it to run. 


The South have no right to complain, | 
because we extend an arm to the South, which is | 
to invite the trade and travel, the commerce and || 
business of that*portion of the country. And 

i 
i 


again, the North have no right to complain, for | 
we extend also, an arm to the North; and invite 
capital, trade, and business to come in from that | 


quarter of the country. And the business of the | 
central portion of the country is also provided | 


> 


i 


| country. 


for: That is the condition ofthe matter... And 
I repeat; what J have-already, said, ‘that; with all 
due respect to the gentleman from California, | telt 
the House, that three roads across the continent 
cannot be constructed, if you pass a bill: for that 
purpose, : Pe 

Mr. HENDRICKS. If my colleague will-yield 
to me a moment, I wish to suggest to the peculiar 


| friends of this measure another reason why they 


had better adopt the amendment suggested by my 
colleague, who now holds the floor, which, E 
think, may have an important bearing apon the 
vote given by the House upon this question. 
There are a good many gentlemen in the. House 
who would not vote fora road at all execpt for 
the great necessities of the country, which de- 
mand it. Some of us will go for one road because 
the country imperiously requires a road between 
the Atlantic States and the Pacific ocean. I say 
this consideration may justify some of us in voting 
for one road when we might not be justified in 
voting for three. 1 canvot, in the discharge of my 
duty.as a member-of this House, and E believe 
there area good many upon this floor who will 
not, vote to commit this Government to the con- 
struction of three roads to the Pacific ocean. The 
Government does not require three roads to 
carry the mails of the United States. It does not 
require three roads to carry soldiers across the 
It does not require three roads to trans- 
port the munitions of war which it may wish to 
transport across the country; and, sir; E cannot 
vote to commit the country to their construction. 
Mr. JONES, of Louisiana. Will the gentle 


| man from Indiana allow me to say a word? 


Mr. DAVIS. How much time have fifi? 

The SPEAKER. About half an hour, 

Mr. DAVIS. F will yield to the gensleman. 

Mr. JONES. 1 wish to ask the geitleman 
from Indiana (Mr. Hewnpricrs] this question: 
the gentleman says he is willing to vote for one 
road; is he willing to vote for one road, and leave 
it to the company which is to build it to select the 
eastern terminus of that road ? 

Mr. HENDRICKS. 1 would. sooner vote for 
that proposition than for one embracing three 
roads, like that urged by the gerlleman from Cal- 
ifornia; but I would much prefer the proposition 
of my colleague, [Mr. Davis,] which is to con- 
struct one road, and, to a certain extent, fix the 
terminus of that road; and for this reason: the 
Congress of the United States, in passing this law, 
proposes to build the road for Government. puar- 
poses, and should have a voice in determining the 
location of the road. itis tke duty of the Gov- 
ernment to see that it is Jocated in such a way as 
wil} best serve the interests of the United States, 
And, again, the Government is to bea large stocke 
holder in the road. By giving its Jand,and by 
pledging its funds to the amount of $300 per mile 
per annum, for all time the Government becomes 
a very large stockholder, and ought to be heard in 
fixing the terminus of the road. 

Mr. WALBRIDGE. f wonld not ask the ` 
gentleman from Indiana [Mr. Davis] to yield me 
the floor, but for the fact that certain gentlemen in 
this House have specified certain contingencies 
under which they would notgive their votes for this 
bill. Now, that his health has drawn him from the 
arena, his colleague behind him has also served no- 
tice that he cannot vote for the railroad bill under 
certain circumstances. Now, | desire the expo- 
nent of the Pacific railroad measure—the able aud 
accomplished chairman of the select committee—to 
indicate whether he intends that the substitute of 
the gentleman from Indiana shall override his 
proposition? Shall the friends of that substitute 
serve notice in advance, thatunless that substitute 
prevails, their opposition must be counted upon? 
1f so, I then call upon the friends of the original 
measure $o stand by it. . That measure is not 


| sectional. It contemplates three roads, but there 


is nothing compulsory in it. It donates so much 
of the public lands, and gives to capital the right 
of designating which of the three routes they will 
pursue. Capital is keen and clear-sighted, and 
will select the best. route for itself.‘ It only asks 
this donation of lands. Tae E 
Mr. McMULLIN, (interrupting). I thought 
the gentleman. from New York rose to ask a ques- 
tion. ere 
Mr. WALBRIDGE:. -rose because I under- 
stood that the gentleman front Indiana was kind 


enough.to give me the floor: 
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Mr. McMULLIN. I rise toa question of order. 
My understanding was, that the gentleman from 
New York obtained the floor for the purpose of 
propounding a question to the gentleman from 


Indiana. 
Mr. WALBRIDGE. I rose for no such pur- 


ose. 
E Mr. McMULLIN. Then the gentleman said 
one thing and meant another. 

Mr. WALBRIDGE. Well, then, sir, I will 
put myself right by asking a question now. 

The SPRAKER. The gentleman from New 
York could have the right to the floor, by the 
permission of the gentleman from Indiana, for 
explanation only. If the gentleman goes beyond 
that he is notin order. 

Mr. WALBRIDGE. Well, in order to bring 
myself within the rule prescribed by my friend 
from Virginia, I will put a question to the chair- 
man of the select committee on the Pacific rail- 
road. I will. ask him whether he intends the 
friends. of this measure to vote for the substitute, 
and thus strike down the original proposjtion, 
because we have had notice served upon us by 
two of the accomplished members from Indiana, 
that, under certain circumstances, they will not 
vote for the bill, or whether he intends his original 
proposition to stand upon its intrinsic merits? 

Mr. DAVIS. 1 guess the gentleman is about 
done. [Laughter.] 

Mr. WALBRIDGE. I took the floor by the 
courtesy of the gentleman, and 1 must be done 
when that expires. 

Mr. DAVIS. Lam the best natured man in 
the world. [Laughter.] 

Mr. WALBRIDGE. That is very evident. 


Mr. DAVIS. I have been distinguished for it || 
all my life. i 
Mr. McDOUGALL. [Mr. Davis again yield- || 


ing the floor amidst considerable laughter.} I 
wish to say that I do not think there should be any 
misunderstanding or controversy here amongst 
the friends of the general proposition; und, in that 


| that. 


spirit, I consented that the gentleman from ln- 
diana should offer his amendment without calling 
the previous question on my own measure. That 
measure I prefer myself, and I shall stand by it. 
Lam willing, however, that the gentleman from 
Indiana should test the strength of his proposi- 

tion. 
` Mr. LANE, of Oregon, Will the gentleman 
from Indiana allow me to trespass on his good 
nature for ten minutes of his time? [Laughter.] 
Mr. HAMILTON. I give notice now that Í 
shall object to these inter-Pacific specches if the 
enemies of the bill are not to be permitted to say 
something. If this Noor isto be farmed out to the 
friends of the bill, I stand here to object to these 
interruptions. | 
Mr. DAVIS. Let me say a word in reply to 
the remark just made, before | pay my addresses 
to my good and kind friend from Oregon. The 
gentleman from Maryland says that the floor has || 
been “farmed out” to the friends of this measure. |} 
THe is the last man in this [louse whom I should |! 
have expected to make such a charge as that, be- | 
cause he knows and you know, Mr. Speaker, that |! 
the enemies of this bill have shared s9 much of |! 
| 


the time, since I have had the floor, as its friends, | 
especially the enemies of my particular proposi- 
tion. And now you know that I cannot refuse to || 
yield the floor to my good friend from Oregon. || 
It would be cruelin theextreme. [A laugh.] 
Mr. LANES. Tam much obliged to my friend |: 
from Indiana for his kindness. I have, sir, for || 
the last twelve months, listened more or less to |; 
discussions upon this railropd project. I have |: 
heard, with great pleasure, my friend from Cali- || 
fornia advocate and defend the necessity of a rails | 
road, from the eastern portion of our continent to | 
the Pacific. [hail from that portion of the coun- || 
try. It is the Pacific that gives character to this | 
project, and makes it necessary to build the road, i 
and Į want to say a few words about the several | 
routes, because I am personally acquainted with 
them. ; f 
Mr. HAMILTON, (interrupting.) Muchas I | 
esteem my honorable friend from Oregon 
Mr. LANE, I do not want to be interfered | 
with by my friend from Maryland. í hope he | 
will allow me to speak just ten minutes, by.way |: 
of giving a history of these routes. i 
Mr. HAMILTON. I would do almost any- H 
thing to gratify the gentleman from Oregon; but |} 


| two about the Southern route proposed. 
| traveled over that portion of the country, and am 
‘well acquainted with its great features. 


and fertile. 


: else that I have ever seen. 


the gentleman from Indiana has the floor to make 
a speech, and Ido not think he ought to farm out 
the floor to the friends of the measure who have 
power and eapacity to make themselves heard in 
this House,and give the opponents of the biH no 
opportunity of being heard. I know the previous 
question is to be called on this bill. 

Several Mempers. We will vote it down. 

TheSPEAKER. The gentleman from Mary- 
land calls to order, and the Chair must state that 
the gentleman from Oregon cannot make a speech 
whilst the gentleman from Maryland is occupying 
the floor. 

Mr, LANE. I want only to explain, and I 
will thank the gentleman from Maryland to let me 
do so. 

TheSPEAKER. The Chair gives notice that 
he will confine the gentleman strictly to explana- 
tion, and explanationalone. The Chair is bound 
to do it, being called upon to execute the rule. 

Mr. LANE. I want to explain the route over 
which this bill proposes that the roads shall pass. 
[Laughter.] 

The SPEAKER. Is it the pleasure of the 
House that the gentleman from Oregon should 
make a speech of five or ten minutes length? 

{Loud and general cries of “ Yes, yes.’’] 

The SPEAKER. Unless objection is made, 
the gentleman will proceed. 

No objection was made. 

Mr. LANE. I am very much obliged to the 
Elouse, Mr. Speaker. J want to say a word or 
two about the extent of the country on the Pacific. 
We have there, sir, 20° of latitude, or very nearly 
There is more coast upon that side of the 
continent than upon this; there are more degrees 
of latitude. ‘There-is an immense country there 
suited for cultivation and settlement, and equal to 
any portion of this continent, or of any other con- 
tinent on the face of the earth. 

Now, sir, I want to say a word or two about 
the necessity of more than one road to the Pacific. 
Suppose this country should be thrown into a 
war with the combined Powers of Europe—and 


i! they are looking at us with a jealous eye; they do 


not like to see us grow up and become the greatest 
nation on the face of the earth—in the event of a 
war with the combined powers of Europe, in the 
present condition of the country, how could you 
defend the Pacific coast? 

Now, Mr. Speaker, in the event of such a state 


| of things, as I have alluded to, coming to pass, 
; without our having a railroad between the Atlan- 
| tic States and the Pacific ocean, our possessions 


on the Pacific coast would falla prey to the enemy 
in less than thirty days after war had commenced. 
Therefore, in a military point of view, for the 
defense of the country, railroads are necessary. 
Now, Mr. Speaker, | want to say a word or 
I have 


I will 
give the Flouse a correct view of it, and I hope 


| the ELouse will recollect what I tell them in respect 
‘to it. 


‘The country from the Mesilla valley to the 


! Pacific ocean, by San Diego, and running through 
| the northern portion of Sonora, is the best district 


of country that I have ever traveled over. A 
large portion of itis agricultural. The soil is rich 
The grazing is superior, in my opin- 


| ion, to that in any other portion of the world. 


Cattle can be raised there easier than anywhere 
Rain comes at all 
seasons of the year, summer and winter. 1 
stopped ata station that had been abandoned more 
than fifty years—at San Bernardino—and although 


1a white man had not lived there for half a century, 


and the Indians had been perpetually killing the 
cattle, yet they were very numerous and in good 


: condition. 


Such, Mr. Speaker, is the description of coun- 
try through which the southern line of railroad to 
the Pacific would penetrate. And I would here 
say to my friend from Indiana, [Mr. Davis,] that 
it does not, as he seems to suppose, cross the 
Rocky mountains. The line where the road would 
run never comes in contact with the mountains. 
‘There are no mountains there—they donot extend 
to that portion of the country. “Thereis nota foot 
of the country which is not fit for roads; not a foot 
where good natural wagon roads cannot be had. 


: There are good wagon roads through the country 


now, 
neer, 


1, Mr. Speaker, am not a professional engi- 
lam not a practical railroad man. 


know this practically, and am not mistaken about 
it. You can carry out your settlements there, 
and settle up that country, and you can there 
establish a defense against Indian depredations, 
which will enable you to ihrow your troops any- 
where on the Pacific coast. 

Then, sir, why not also build a central road— 
a middle road—by way of the South Pass, the 
summit. of the Rocky mountains? Where is the 
country better adapted for building a railroad than 
| this? “None on the face of the earth. The slope 
of the hills is so gradual that you do not know 
when you have ascended and reached the summit. 
Then you can carry that road to San Francisco, 
or to Oregon. But I want the House to know 
that | do not ask for the road to be run through 
the Territory of Oregon. Iam not selfish or sec- 
tional in my views. Jam for this whole country, 
for every inch of it; } love every inch of the 
American soil, from the Jakes of the North to the 
southern extreme of the country. But, sir, the 
necessities of the country are such that we ought 
‘to have a middle road. It is not too much that 
we should have a central road; and then, sir, if 
necessary, why not give us a northern road, too ? 
Is there anything in the Constitution furnishing a 
reason why Congress should not appropriate land 
for this purpose?) Can Congress make a better 
disposition of the public Jands? In what way 
can Congress dispose of them, which would more 
promote the interests of the whole country, than 
by giving them to assist in the construction ofa rail- 
road between the Atlantic States and the Pacific 
ocean? Is there any constitutional objection to 
Congress making that disposition of the publie 
lands? Is there any other way in which greater 
benefits can be conferred by the public lands? I 
do not believe that Congress can better dispose of 
the public domain. : 

Now, Mr. Speaker, having, through thecourtesy 
of the gentleman from Indiana, {Mr. Davis,] been 
enabled to submit my views thus briefly to the 
House, I must yield him the floor. Itis the first 
time that Í have had the opportunity of saying one 
word on the subject, and I regret that I have not 
now time to say more. 

Mr. DAVIS, of Indiana. If there were time, 
IL should like very much to accommodate the honor- 
able gentleman from Oregon, (Mr. Lanz.] There 
is no man on this floor, or any where else on earth, 
| that 1 would rather accommodate than that gentle- 
j man. But I havea word or two further to say 
before my time expires. Let me first, however, 
reply, for one moment, to what the honorable gen- 
tleman from .Oregon has said. I think, Mr. 


|| Speaker, that, when a central road is built to the 


| Pacific ocean, it will fully accommodate the Terri- 
| tories of Washington and Oregon; as travel can 
be carried on by boats around the Pacific coast. 

_ This, sir, is an experiment; the fact of construct- 
ing this railroad at all—put it in the most favor- 
able light you can—is nothing but an experiment; 
and a vast undertaking it is. 

Mr. FULLER, (interrupting.) I would like 
to ask the gentleman one question. 

Mr. DAVIS. Iwill yield for a question. 

Mr. FULLER. I would ask the gentleman 
whether he has made any inquiry, and whether 
| he is able to give the louse any data as to what 
would be the cost, supposing the road already 
made, and exclusive of the expense of building it, 
of transporting a ton of freightto' the Pacific ocean? 
| Mr. McDOUGALL. According to the tables 

made out and published in Hunt’s Merchants’ 
Magazine of June, 1853, the running cost of 
transporting aton of freight three thousand miles, 
would be $9 90. 

_ Mr. FULLER. Lask the gentleman if there 
is any road in the United States which transports 
freight at that rate? 

„Mr. McDOUGALL. No, sir. I say the run- 
ning cost of the road for a ton of freight for three 
thousand miles, would be $9 90; butif charged at 
the rate of prices which exists on the Baltimore 
and Ohio railroad, the transportation would cost 
about §15 a ton, 

Mr. DAVIS. Now, I cannot yield the floor 
any more. I have but a minute or two left, andl 
cannot possibly finish all that I have to say in that 
time. There is one thing which gives an answer 
at once to the gentleman from Missouri, [Mr. Bex- 
ron.] Itis this, that, if the great central railroad 


i Was constructed, it would bea highway of nations, 


But I |i and would make Europe on the one side, and Asia 
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on the other, our tributaries for the transporta- 
tion ‘across our continent. And, sir, the profits 
arising from. passengers: alone over that central 
road; would make ita great paying road, to say 
nothing whatever of the-freights passing over it. 
co {desire to reply, for one moment, to the honor- 
able gentleman from New - York, [Mr. Wat- 
grivce.] That honorable gentleman said that I 
ad served a notice upon this House that, if my 
favorite proposition were defeated, I intended to 
wote against the proposition of the gentleman from 
California, (Mr. MeDouearr.] 
$ Mr. WALBRIDGE. | but did the gentleman 
justice. ` 
> Mr. DAVIS. Sir, I have made no pledge on 
_ this floor in respect to what I would finally do on 
this issue or question. ` Í said, yesterday, that if 
my proposition were defeated, 1 would take the 
matter under consideration; and I'am taking it 
under consideration just as rapidly as I can. | 
{Laughter.] ` 
Mr. Speaker, let me say a few words in relation 
to the constitutional scruples which some of my 
friends from Virginia entertain. 
A Memser. Not the gentlemen from Virginia 
alone. [Laughter.] ` 
Mr. DAVIS. Well, as to the constitutional 
objections of the gentlemen from Virginia and 
others! ‘his bill proposes to give not one dollar 
‘of money out ofthe public Treasury for the con- 
struction of this road. It proposes simply tq 
grant twelve miles of land on each side of the 
road for the purpose of aiding in its construction. 
Now, I want the honorable gentlemen on this 
floor, who have made objections on constitutional 
grounds, to answer me one question, A session 
of Congress has not transpired, since I have been 
a member upon this floor. in which grants of 
‘dands have not bean made for the purpose of con- 
structing roads and other works of internal im- 
provements through the Territories. We make 
no proposition here, by the terms of this bill, to 
construct a road through the States. Not at all. 
I would vote against any proposition, let it come 
“from what quarter it might, which winked at the 
idea of constructing a national road through the 
States by the General Government. 
‘Lam no lawyer; but I believe I can understand 
the plain reading of the Constitution. For many 
years there has not been a session of Congress | 
in which grants of lands, for the purpose of | 
making military or postal roads through the Ter- 
ritories, have not been made. And yet, when we 
come here to-day, before an American Congress, 
asking an appropriation of lands for the purpose 
of constructing a great national work—which is | 
to be the carrying line across the cgntineut, 
between Europe on the one'side, and Asia on the 
other—a great national work, intended to accom- 
modate the entire country—we are to be met | 
with the objection that it is unconstitatiofal, and 
we ought not to make it. Are we to be met, at 
this late. hour, with the objection of my friends 
from Virginia, and: elsewhere, that such a grant 
of land would be’ unconstitutional, and that we 
ought not to make it? I regard the sanctity of the 
Constitution as highly as any man upon this floor. 
I stand here a Representative, and have taken au 
oath to support that Constitution; and J had rather 
that-my right arm should fall palsied from its 
socket, than to give a vote which would violate the 
express letter and terms of that Constitution. 
Mr. GROW. Iam unwilling to interrupt any 
gentleman while speaking; but, knowing the good 
nature and proverbial kindness of the gentleman 
from Indiana, I desire his indulgence for a few 
minutes, as itis the only way that I can get the 
floor, since’ the gentleman proposes to call the 
previous: question, which, if sustained, will cut 
off all debate. i 
` We have anexpress grant in the Constitution to 
make all “needful rales and regulations” for the 
disposal of the public. Jands, so that, un 
power, there is no restriction, save the discretion of 
Congress, But Congress cannot exercise one grant 
of power in such a wayastoconflict with any other | 
power. And as Congress has not power, in my | 
judgment, to build railroads by a direct appropria- | 
tion of money, how can it be- donè indirectly by 
an appropriation of land? But the friends of this | 
bill ask, what is the difference, in constitutional 
power, between granting the alternate sections and 


der that |! 


a right of way? Under the doctrine of ** eminent | 
domain,” the company would have no right to 


‘legal trespass, we grant the right of way—a mere 


i the distinction between the two, I willtesign my 


always by high, national considerations. 
| my time is about to expire, and, before | take my 


pass over the public lands without the permission 
of the Government. To relieve them front this | 


easement, the fee remaining in the Government, 
and all rights granted would revert to it, should 
the road at any time be abandoned. The grant is 
made, not: for the purpose of aiding in building 
the road, but merely to permit a passage over your 
lands, without subjecting the company to an ac- 
tion of trespass. So this grant has nothing to do 
with the grant of homesteads to settlers. For, in 
that case, we are merely exercising the discretion 
conferred on Congress by express grant, and that, 
too, in conflict with no other grant of power or 
the want of it. 

As this point was made on me in the discus- || 
sion yesterday, and as this is the only opportunity | 
I shall have to answer it, I am dbliged to the gen- } 
tleman from Indiana for his kind indulgence in 
permitting me an opportunity. - 

Mr. DAVIS. I made no point upon the gen- 
tleman the other day, in reference to this constitu- 
tional question. K ; 

Mr. GROW. Idid not mean the gentleman 
from Indiana, but the gentleman from California, 
[Mr. McDoveat,] and from illinois, [Mr. Ric- 
ARDSON.] . 

Mr. DAVIS. If I had made the que®tion, I 
should have done it in this wise: I voted for the 
homestead bill. I believe that the Constitution 
guaranties the power to Congress to make grants 
for railroads, just as much as it does to grant 
homesteads to actual settlers. If there is any gen- 
tleman in this House—l! care not how much legal 
acumen he is possessed of—who will point out 


seat. ‘There is no such distinction, and it all lies 
in the imagination of gentlemen. 
proposition comes up here for the purpose of 
making grants of land for railroad purposes, as has > 
been the case ever since I have had the honor of a 
seat upon this floor, it has been met with the same 
objection. The question then comes down to this: 
what shall we do? The gentleman upon my 
left, (Mr. McDoveatt,}] in his remarks yester- 
day, said that he had no idea in what way the 
measure under consideration could be rendered 
most popular, so as to command the vote of this 
House. I do not know, nor do I pretend to say, 
what strength my proposition has upon this floor; 
but 1 do know one thing, that, unless we meet 
upon this common ground between the North and 
South, unless we take one road, and make that 
the actual road, extending its benefits to every 
portion cf our common country, we shall expert- 
ence great difficulty in passing any measure for 
the purpose of constructing any of these roads. 
The gentleman from Louisiana [Mr. Jones] 
says, that his portion of country is entirely cut-off 
from the benefits of this bill, and entirely excluded 
from the advantages resulting from this measure. 
When we come to make a great national road, 
when we act as national men, and intend to do 
a national thing, is it possible that we can run this 
road into every portion of the common country 
for the purpose of accommodating everybody ? 
If we have any measure of a national character 
before this body, is it wise to change and modify 
it so as to suit the particular local interests of 
every member upon this floor? No, sir! Upon 
this great measure, | have never been governed 
in my action here by local, sectional feclings; bat 
Bat 


seat, L will move the previous question. 

Mr. BAYLY, of Virginia. [ hope the gentle- 
man from Indiana will withdraw the demand for 
the previous question. 

r. DAVIS. There are a number of gentlemen, 
for whom I entertain great respect, who desire to 
make a few remarks upon this question. If I 
yield to one, I must to another; and lam under 
a promise to the honorable gentleman from Cali- 
fornia, [Mr. McDoveatt,] that, when 1 closed my 
remarks, | would demand the previous question. 

Mr. BAYLY. I would appeal to the gentle- 
man from California. l 

{Cries of ¢ Order! ”? ‘* Order! ”] 

Mr. CAMPBELL. I wish to make an inquiry 
of the Chair. I wish to know if the demand for 
the previous question be seconded, whether it will | 
be in order at any time to move to recommit this | 
bill. to the Committee of the Whole on the state of 
the Union? : * ? 


Whenever a |!| > 1 atio 
| And I have been surprised, sir, when believing 


The SPEAKER, Sucha motion would. not 
then- bein order. Sas : Bet 
Mr. CAMPBELL. T desireta have an oppor- 
tunity to test that motion, and I hope,. therefore, 
that the House will vote down the demand for the 
previous question. Beek. Saeed 
Mr. McDOUGALL. I wish to say, in reply to 
the gentleman from-——— ia 
{Cries of Order !”? ‘* Order !?"} 
The SPEAKER. The House refuses 


to hear 


order. 

Mr. TAYLOR, of Ohio. “Will my friend from 
Indiana (Mr. Davis] withdraw the demand for the 
previous question for five minutes? I promise to 
renew it. ee 

Mr. CAMPBELL. I demand tellers. 

Mr. WARREN. I desire to make an appeal 
to the gentleman from Indiana, to nrodify his 
amendment, for I am anxious to see the friends 
of the bil supportit. If he will adopt the modifi- 
cation I suggest, it will remove, as I think, from 
his amendment everything of a sectional char- 
acter. f ask him to insert, intead of 37° of lat- 
itude, 30° of latitude, and to.commence on the 
western borders of Missouri. or Iowa. 

Tellers were then ordered; and Messrs. Camp- 
BELL and Goovr were appointed. : 

The question was taken; and the tellers reported 
—ayes 81, noes 83. P 

So the previous question was not seconded. 

Mr. TAYLOR, of Ohio. Itis not my purpose 
to trespass Jong upon the attention of this House; 
but, sir, I have sat here a patient member of this 
House since the 4th day of December, listening 
to discussions of propositions of various kinds, 
none of which should command more profound 
respect than the one now under consideration. 


that two thirds, if not four fifths, of the American 
eople desire the construction of a railroad to the 
Pacific ocean, that there has been any gentleman 
disposed to proscribe a portion of this House, to 
prevent legitimate debate upon so important a 
measure. The friends of this bill, Mr. Speaker, 
have afforded the enemies of it an opportunity to 
destroy the prospect of a railroad from California 
to the eastern States, by moving, yesterday, or 
the day before, to strike out the enacting clause of 
the bill, As a friend of the great Pacific project 
I voted against that motion. I desire, if practi- 
cable, to vote for one great Pacific railroad to con- 
nect the eastern States of this Union with the 
great State of California, on our Pacific sea-coast. 
| I believe the demands of commerce, the intelli- 
gence of the country, and two thirds ef the pop- 
uldtion of the country, require the construction of 
that great work, on a plan properly matured by 
the Congress of the United States. And now, 
sir, what do we behold here? After having de- 
voted one week to the discussion of this great 
measure, in which only two or three speeches 
| have been made directly upon the subject, gentle- 
' men refuse us the poor privilege of a five minutes 
debate, in which to express our opinions upon 
| this great national measure. How have they done 
i this? By moving to strike out the enacting clause 
of the bill, which motion amounts to closing de- 

bate under the five-minute rule, and thereby nul- 
| lifying the rule, which accords to members the 
right of speaking five minutes upon the question. 
There are scores of gentlemen upon this floor 
whose constituents would like to hear them upon 
it, and who desire to speak upon it. I have sat 
i here a long while struggling to getan_epportunity 
to expréss the opinions I entertain, until, at last, 
: I have succeeded in getting the floor, and having 
| it, E shall endeavor to trespass upon the attention 
of the House but a short time. 

Mr. Speaker, in my humble judgment this 
matter is a subject of so much national importanée” 
that this House ought, without a moment’s delay, 
in the present. confused state of the subject,’ to 
recommit it to the select committee, already. raised 
upon the subject, or. to a new select committee, 
at whose head—and Í say it without intending to 
cast any reflection upon other gentlemen of the 
House—the very eminent, ‘distinguished, and 
learned gentleman from Missouri (Mr. Benton] 
should be placed, that he may bring to bear upon 
the question all his eplarged experience and exten- 
sive knowledge, and lèt that. committee report to 
this House upon the subject of the. great national 
central Pacific railroad.: What is the condition of 


the gentleman, and discussion would not be in 


. 
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the House at this present moment? You havea | 


question before you of great national importance, 
and yet I am unableto get a copy of the bill. The 
substitute proposed is a Senate measure, and we 
have no copy of that or the House bill, I am 
called upon now to vote for an amend ment offered 
by the gentleman from Indiana, [Mr. Davis,] a 
most reasonable amendment, as it appears to me, | 
so far as Í can ascertain what itis; but | have no 
copy of the bill, and cannot know exactly what 
its effect is. We are called upor to pass finally 
upon this great question, withoat even having the 
bill printed, in order that we may inspect it, and 
ascertain its provisions. [tis all wrong. [ama 
friend to the Pacific railroad, without reference to 
the particular rotte; but, in my humble judgment, 
the wants of the country demand but one great 
road to the Pacific. ' 

Mr. McDOUGALL. 
gentleman. 

Mr. TAYLOR. I cannot yield to the gentle- 
man at present. 

I do not think, Mr, Speaker, that the necessi- 
ties of the country require the construction of 
three railroads such as is proposed in the substi- 
tute of the honorable gentleman from Louisiana, 
{Mr. Dunsar.] That substitute provides for 
three railways and three telegraph lines to the 
Pacific, and a grant of the alternate sections of the 


I wish to correct the 


public land within twelve miles on either side of |j 


each, making, in pointoffact, agrantof thealtern- | 
ate sections of the public land within seveaty- 
two miles along the line of these works to run 
through the Territories of the Jnited States, lying 
between this and the Pacific sea-board. Imay be 
wrong in this, but I am not, for one, prepared, 
without examination by a select committee, of the | 
various documents and maps submitted to us by 
the proper auihorities, and their report thereon, to 
vote a grant of the alternate sections of the public | 
land within seventy-two miles of this great work, 
Tam not prepared to vote for three separate lines 
of telegraph to the Pacific. Ido not think that 
the country requires them; but I do think that the | 
country requires one great national highway to | 
the Pacific ocean. And for one, Mr. Speaker, I 
now stand ready to give my vote for a road across 
the continent, fixing the termini at St. Louis, or 
Kansas, in Kansas ‘Territory, on the western 
border of Missouri, and at San Francisco. And 
I shall vote to grant,as I had the honor and 
pleasure to do, to such company asinay be incor- 
porated by the Congress of the United States, or 


| Let the inquiry be as to the best route and mode | 


by the Territories within whose hmits the lands || 


tie, or in any other way which may be deemed 
beat, the alternate sections of the public land within 
six miles on each side of the road—s grant similar 
to that made a few years ago to the States of Hi- 
nois, Alabama, and Mississippi. 

Sir, on the 17th of September, 1850, this House 
voted a grant of land to Alabama, Mississippi, 
and Hlinois, and thus did Congress do itself great 
honor; for it enabled those States to construct one 
of the greatest national works ever undertaken in 
thiscouotry. That work has, in a great measure, 
been completed within four or five years. Look 
at the great State of Illinois, with her seven or 
eight hundred miles of railway. The construc- 
tion of that road brought the public lands imme- 
diately into the market, and the United States 
did not lose a single dollar by the grant. On 
the contrary, besides losing nothing in the raising 
of the alternate sections to double the usual pric 
the Government had the vast highway from Chi- 
cago to Mobile, and passing through fiye States 
of the Union, put in rapid construction. It has 
now nearly arrived at completion. It is curious 
to analyze the vote on that occasion. I have it | 
before me. The bill passed one hundred and one | 
to seventy-five. We heard no constitutional seru- 
ples then from any gentleman of the Democratic 
pany about granting alternate sections of the pub- 
ic land for so important a national purpose. | 


Kaufman and Howard,) than whom there were i 


not more talented gentlemen in this House, voted į 
in favor of the measure, with the gentlemanfrom | 
South Carolina, {Mr. Orn,] the gentleman from | 


Georgia, [Mr. Sreriens,} and eminent gentlemen | 


of the Democratic party. They voted, side by 


side, with Mr. King, of New York, and other || 


intelligent Whigs, who were capable of taking an 
enlarged view of the national question, and with 
all respect to those who differed from them, who | 


j 
ij 


~ 


+ 
| 
| 
j 
| 
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' 

find that tke members from Texas, (Messrs. | 
i 
f 
i 
J 
i 
j 
I 
i 
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brought honor upon themselves and credit to the 
country for voting so large a grant of land. 

Mr. Speaker, it was with a view to strengthen 
the bonds of this Union, as much as to aid the 
great State of Lllinois, and make rapid sale of our 
waste and unappropriated public lands, that, I 


| voted for that great national measure. The States 


of Alabama, Mississippi, Tennessee, Kentucky, 
and Illinois, which intervened between the Gulf 
of Mexico and the lake, have thereby been ce- 


| mented and bound together by the National Le- 


gislaturée of the country, of which they all form 
component parts, Shakspeare well says, as I 
am reminded by the presence of the gentleman 
from New York, [Mr. Huenes:] 
c The friends thou hast, and their adoption tried, 
Grapple them to thy soal with hooks of steel.”? 

I would bind the States together with indisso- 
luble ties of interest, as well as by consanguinity 
and affection. 

And, with the same high national view, | had 
the honor to vote, a few years ago, for large 
grants of land to the State of Missouri, for a road 
leading from St. Louis southwest, and from St. 
Joseph to Hannibal. I should have preferred one, 


a single route, from St. Louis west, for this great j 


object, but, to conciliate my Democratic friends, 
and to conciliate local intereets, | gave up a little 
of my own opinion, and voted generously for 
those two great grants of land to the State of Mis- 


souri; and thus three hundred and fifty miles of |; 


this great national Pacific highway are now being 
built. I rejoice that I gave these votes. 

But what have we now before us? Why, sir, 
we have before us a subject of the greatest possible 
national importance. We have a State on the 
Pacific which isa miracle to ourselves; a State 
which has grown up, in five or six years, to be one 
of the most importantin the Confederacy, and now 
contains within its limits the third city in point of 


commerce. We have some fifteen hundred miles of | 


Pacific sea-coast; we have, with that coast, a vast 
deal of land, and a far greater extent of water com- 
munication. The tide of emigration steadily flows 
west; and the organization of the ‘Territories of 
Kansas and Nebraska has invited the adventar- 
ous, the spirited, the very élile of our people to 
emigrate to these new places of abode. Every day 
we have indications of the importance of connect- 
ing the Pacific with our Atlantic coast by railway. 


of construction, and which will lead to the least 


| expense; but what we do, let us do quickly. 


What is the best way for its construction? In 
my judgment, we ought to refer the whole matter 
to a special committee of thirteen of the most in- 
telligent gentlemen upon the floor, of those best 
conversant with the northern, the southern, and 
the central proposed routes. Let that committee 
take the matter fully into consideration, and report 
a plan. Sucha planas they might adopt I believe 
would pass Congress at this session. 

1 have some other reasons against the building 
of three roads. In my opinion, there is something 
of sectionalism in that project. [say nothing of the 
local feeling of gentlemen; it is natural; but I sub- 
mit, whether one great national highway, speedily 
made, would not tend greatly to cement and 
strengthen the bonds of this Union, and hold us 
in fraternal concord? Sir, we want to make this 


great link in this great chain of railroad. There | 
are now many railroads extending from New | 


: York, Philadelphia, and Baltimore westward, and 


: We have but to aid in establishing a road to the 


! thatState will construct one through the State, from 


| recently delivered in the large cities throughout | 


there are roads extending from St. Louis to the |i 
western border of the State of Missouri now ; 


almost completed. Here you have thousands of 
miles of railroad already made in the States; and 
a great connecting link through the Territories of 
the United States is what this bill provides for. 


borders of the State of California, and I believe 


the eastern border to the Pacific, herself, though I 
rejoice to believe that Congress will render her 
prompt and efficient aid in accomplishing that 
object. 


Sir, I listened, the other day, with great pleas- jj 


ure to theableand elaborate remarks of the distin- | 
guished gentleman from Missouri, [Mr. Benrow,] 

upon this subject. l think the country is greatly , 
indebted to him for the addresses which he has į 


the country, as well as for his able and eloquent | 
speech the other day in this House. His knowl- | 


edge of the country for the last forty years, his 
study of its physical geography, his large and 
comprehensive views of this subject, as a great 
national question, are well known to the people 
of the United States, and commend his plan for 
the accomplishmentof this great object eminently, 
in my view, to their judgment; and, sir, the plan 
which he proposes in this House is, in my view, 
with some modifications, eminently entitled to our 
regard. I differ from him in saying that Congress 
should only give the right of way through the 
public lands in the Territories of the United States 
toa company, for the purpose of building a road, 
when they have given so m uch of the public lands 
in the States of Hlinois and Missouri to aid in the 
construction of railroads in those States. i 
Sir, E have no constitutional scruples in refer- 


|| ence to donating the public lands to aid in the 


construction of railroads. I would, to-day, vote 
to grant alternate sections to the extent of six miles, 
or twelve miles, on each side of this railroad, to 
aid in its construction. But, sir, 1 do not think 
the country is ready for the construction of three 
roads to the Pacific, and I think that opinion will 
suggest itself to the people of the country. But 
I think the country is ready for one road; and that 
road should commence somewhere on the western 
border of Missouri, and continue. to the State of 
California, as near the route now pursued by emi- 
grants to that. State as practicable. But it seems 
io me that the best plan we can adopt, for the 
present, is to refer this whole subject to a commit- 
tee of thirteen, to be appointed by the Speaker. 
Let that committee take the subject under consid- 
eration, and report as early as possible; and, I 
believe, we can carry the measure through Con- 
ress during its present session. 

Mr. Speaker, I have spoken these words upon 
the impulse of the moment, because I thought the 
|| course pursued by the gentleman from California 
and his friends, in moving to strike out the enact- 
ing clause of the bill in the Committee of the 
Whole on the state of the Union, and in prohib- 
! iting debate upon the subject, was calculated to 
| alienate the friends of the measure, on this side of 
the House, from this great national highway, 
' which I, for one, as an humble member of this 
|| body, feel the strongest interest. Before taking 
| my seat, I desire to inquire of the Speaker if a 
| motion to refer this bill to a committee of thirteen 
would be in order? 

The SPEAKER. That motion is in order. 

Mr. TAYLOR. I then move to refer the bill 
and amendments to a committee of thirteen, to be 
appointed by the Speaker, without instructions, 
apd, upon that motion, I demand the previous 
question. 

Mr. BAYLY, of Virginia. I ask the gentle- 
man from Ohio to withdraw the demand for the 
previous question. 

(Cries of ** No? “ No P’] 

Mr. BAYLY. Well, sir, E desire to know if 
{| nobody is to be heard upon this subject but the 
friends of the bill? 

Mr. TAYLOR. I have no wish to stifle debate 
upon this orany other question. I will withdraw 
; the demand for the previous question, if the gen- 
| tleman from Virginia wishes it. 

Mr. BAYLY then obtained the floor. 

Mr. PHELPS. I ask the gentleman “from 
Virginia to give way for a moment to enable me 
to appeal to the gentleman from Indiana, [Mr. 
| Davrs,] to modify the amendment which is now 
pending. 

Mr. BAYLY. I willyield to the gentleman for 
‘| that purpose. 
| Mr. PHELPS. Theamendment now pending, 
| offered by the gentleman from Indiana, I believe, 
| makes the road commence somewhere on the west- 
| ern border of Missouri or Iowa, between the paral- 

lels of 870 and 430 north latitude. Now, sir, there 
is a road in the State of Missouri already in the 
processs of construction, for which the grantof land 
f from the Government, to which the gentleman from 
Ohio just now alluded, was made, terminating on 
| the western border of the State, at some point near 
the 37th parallel of latitude. Now, I desire 
the gentleman to extend the limit for the com- 
mencement of the road 10 south, and make it 360 
instead of 370. I will say 36° 30’, but I do not 
like to fix that point, and I therefore ask the gen- 
enian to make his southern limit at 36° instead 
Mr. DAVIS, of Indiana. I have already en- 
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Jarged the limits which I at first proposed, but, to 
gratify my friend from Missouri, | will still fur- 
ther modify it and-accept his proposition, 

‘Phe SPEAKER, In the opinion of the Chair 
the gentleman from Indiana can only modify his 
proposition by unanimous consent, Inasmuch as 
a proposition to recommit is pending. ’ 

“Myr. PECK. I object. 

“Myr. PHELPS. In the present’ stage of pro- 
ceedings the gentleman from Indiana would have 
the right to withdraw his amendment; and Í think | 
he has eqhally the right to modify it. f 

The SPEAKER. The practice of the £ouse | 
has been both ways, and the Chair will rule that 
the geatleman may modify his amendment. 

Mr. DAVIS. I then modify it as suggested by | 
the gentleman from Missouri, by substituting 36° 
for:370. 

Mr. CHAMBERLAIN. With the permission 


j 


of the gentleman from Virginia, who holds the || 


fioor, I wish to suggest to the gentleman from 
Ohio, [Mr. Tayzor,} that he make his committee | 
to consist of thirty-one members instead of thir- 
teen. A 
Mr. TAYLOR. Ipreferthenumberofthirteen. | 
Mr. CHAMBERLAIN. 1 will then move to | 
amend by substituting the number of thirty-one | 
for thirteen. - 
Mr. BENTON. Iam anxious, Mr. Speaker, | 
to make a few remarks to the House on certain’! 
pee which I had not referred to in my speech, | 
ut members need hardly go to the trouble of 
changing their seats for the sake of hearing what | 
Isay, as I intend to be very brief. | 
The pending motion, is I believe, to refer the | 
bill to a select committee. That is the motion j 
which | made yesterday. J inserted thirteen as 
the number of which such committee was to con- 
sist, but Lam very willing to change the relative 
osition of the figures—to put the three first, and 
et the committee consist of thirty-one. E only 
wish, Mr. Speaker, to say a few words, which I| 
hope will apply to the points which I think it is | 
material the committee should understand. The 
bills that we have before us—substitutes and all— | 
propose, I think, to. give its privilege to a com- | 
pany of individuals, not incorporated. ‘That, I; 
elieve, is the case. Now, | hold it to be impos- 
sible that any work of this magnitude can be! 
carried on by a company without the benefit of a | 
corporate name and seal with which they can con- ; 
tinue their business and take whatever steps are | 
necessary to conduct it. I hold it to be impossible | 
for a number of persons to carry on business with | 
all the changes of partnership constantly occurring i 
from deaths, sales of interests, and changes of | 
partners, without a corporate authority. And | 
that, sir, is a vital objection to all the bills which | 
are before us, substitutes and all. : i 
Passing now from that to objections which 
occur immediately in the substitute—the first 
road proposed isa southern road. It gives a point 
of commencement which ig tangible. We know 
where it is—the western frontier of Texas! So 
far, so good! . We know where the point of com- 
mencement is. But, then, where isto be the other 
end of the road? Every gentleman whom I have 
-heard speak on the subject seems to have the im- 
pression that the road is to run to the Pacific 
ocean. I donot read any such provision in the 
substitute. Ag I read it, the road is to go to the | 
waters of the Pacific ocean—to the navigable 


waters of the Pacific ocean—without even stating ii 


whether it is to be to the south or to the north— 
without even confining the terminus to the Terri- | 
tory of the United States. And, sir, we cannot i! 
read thè proceedings of the Southern Convention | 
which assembled at Charleston last spring, and at | 
New Orleans this winter, without being impressed || 
with the fact that there is a numerous and respect- | 
able portion of the southern people desirous of | 
having the terminus of this southern line on the || 
Gulf of California. No person on this floor, 1 am |; 
sure, contemplates that idea, but the bill is open | 
to that interpretation, and being open to it, and | 
it-being a point which is advocated by a numer- i 
ous.and. respectable body of men in the south, I|! 
think that if we Intend to confine the road to the | 
Territory of the United States, we should be! 
explicit; and if we intend that it shall extend to | 
the: Pacific ocean, we ought to be explicit. These | 
are my opinions. i 
Mr. McDOUGALL. ‘Will the gentleman from | 
Missouri permit me to make a remark? > 


i 
i 


| 
t 
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Mr. BENTON. Oh, no. I have but little time 
to occupy, and I must occupy it myself, The 
gentleman from California has his own time to 
make any remarks he desires, and I pever inter- 
rupt him er anybody. 

Mr. Speaker, this southern road is to go to the 
navigable waters of the Pacific ocean.. What in- 
terpretation may not be given #o that provision? 
It is nota water where sails may be used, but it is 
a water which can be traversed by batteaux with 
the heip of poles and portages. That is the con- 
struction which the law gives to the term ‘ navi- 
gable.” Then, according to this cofistruction and 


! to this provision, the terminus of the road may be 


located on the Gila, or the Colorado. Itmay stop 
short of the Pacific ocean; or it may go to New 
San Diego—not San Francisco. f am against this 
uncertainty. Itis not necessary for me tosuggest 
that the road will be constructed out of the Terri- 
tories of the United States. It is but necessary 
to make the suggestion, to satisfy you, sir, and 
this House that such a thing can be done; and it 
is the business of legislation to guard against 
sucha thing. We want a fixed point at both 
ends; we want the road to go towards San Fran- 
cisco, and connect with a road going there, 

So much for that ground, While itis required 
to go to the navigable waters of the Pacific‘ocean, 
is it required to connect with any river, rail, or 
post road, or telegraphic communication which 
goes to the Pacific? It is required not to connect 
with anything upon God’s earth, except to land 
in a wilderness. So much for the southern road. 
What does the northern road say, fur every gen- 
tleman who has spoken here has assumed that 
there are to be three roads to the Pacific? It says 
that it goes to the navigable waters of the Pacific, 
waters either in the territory of Washington or 
Oregon. Where do you find those navigable 
waters? You may find them in the very gorges of 
the Rocky mountains, as may be proved by the 
batteaux ofthe Hudson Bay Company, which have 
been traversing the streams there for forty years. 
Then, this northern road is to land there, in the 
gorges of the Rocky mountains, unconnected with 
anything by which we can get to the Pacific ocean 
at any point. 

In the name of all that is rational, what object 
can the United States have in making roads which 
are to terminate ina wilderness? There are seventy 
two miles wide of alternate sections of land to be 
given for the construction of these three roads. 
Great God! is not that enough to make us pause 
and consider? Can we swallow seventy-two miles 
of public lands without taking time to consider 
its enormity? Can we give land enough to make 
two great States, without knowing where the 
roads are to go? The friends of the central road 
have been cut off from beginning to end by mo- 
tions, the effect of which has been to stop the 
discussion which its friends were anxious to have, 
and to cut off all motions in its favor. The pre- 


vious question was demanded, but not sustained, | 


and, having escaped that danger, we have now got 
into a place where I do feel that the House should 
take time to consider what they will get for fifty 
millions of acres of public lands, before they give 
it away, with such exclusive privilege of carrying 
the mails of the United States, and having all is 
transportation. Asfar as the central road is con- 
cerned, some concession has been granted to us 
by the little struggle which we have been enabled 
to make, Í say that the central road alone, upon 
which people will twavel, and follow their own 
business, and go their own way—upon which 
fifty thousand people, grandfathers, fathers, and 
children, go every year with their flocks and herds, 
across the country—upon which all the emigration 
to the Pacific winds its way—I say this road has 
been outlawed by every bill presented to this 
House, not only not provided for but provided 
against, until we have now forced a place for it in 
this bill. We have fought it into recognition. 


The bill is no longer to make one road south of | 


the 37th of latitude and one north of the 37:hO 
of latitude, as it was when first brought in. It is 
no longer an outlawry of the central. route; that 
route now has a chance, and if it was a fair one 
it might do; but it is not fair. Secret bidding, 
and three gentlemen to decide, two of them oare- 
fully selected from the South, | fear for the result; 
for | know a good deal about the sealed bids, be- 
cause | was indoctrinated into their nature forty- 
three years ago by an old stage contractor, who 
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told. me all about the: tricks; legerdemain, and 
means which were used, presents. inclusive, to 
find out each others bids, and to underbid fraudu- 
lently, or collude with oneanother; and how it was 
that in so many cases the real biddings were ren- 
dered inoperative by men who got hold of threads 
to secret intelligence, and got contracts or property, 
to gamble upon in the stock exchange. “It is the 
case with all secret biddings—all the sealed bids— 
that men bid, and somebody sees through the 
seals, thick as they may be. If there was to be 
fair bidding, done openly, capital against capital, 
I believe the central. route would stand a very 
fair chance; but with -secret bidding, I say fare- 
well to a central route. Men of straw, who have 
nothing to lose, and all to gain, can underbid real 
capitalists; and they canalways find out what the 
secret bidsare. I will suppose a case, and it is only 
a case of supposition, that persons may wish to get 
upa stock company, to go upon the gamblings 
exchange of London and New York: what 
better stock can they have for that purpose than 
seventy-two miles wide of alternate sections of 
lands, or even forty-eight miles, if we have but two 
roads, or even twenty-four miles, if we have but 
one road? with an act of Congress, giving the 
exclusive right to carry the mails, at $300 a 
mile, which, multiplied by three, is $900 a mile, 
and also have the exclusive right to fetch and 
carry for the United States, the Government of 
the United States being its customer? What an 
inducement for men of straw and cunning, with 


| much impudence and no money, to come in and 


underbid capital, cost what it may, go with their 
shares to London or New York, and sell them ` 
there for what they will bring—everything they 
get being clear gain, If this measure be com. 
mitted to a.committee of thirty-one, or thirteen, to 
reporta plan to this House, not to force it upon 
them for their adoption, but to lay it before them 
for their consideration, it is my opinion that the 
public interests will lose nothing at all, by consid- 
ering this subject thoroughly, and in all its stages. 
I repeat: we are deceived with these three roads 
to the Pacific. ‘I'wo of them are to stop at its 
navigable waters, and where they have no con- 
nection except with these navigable weters, Are 
they to stop there; and every one paddle bis own 
canoe after that? Is the magnetic telegraph also 
to make junction with these navigable waters! 
The central route will have junctions, and proper 
ones, at both ends. At the Missouriline it will be 
in communication with the Missouri State rail- 
road—with the steamboat navigation of the whole 
valley of the Mississippi—with the magnetic tel- 
egraph communicating from that point with the 
whole Union, and with Canada and Nova Scotia 
besides—and also with stage lines and all the com- 
mon country. At the other end it is to be the 
same thing. It will go into the valley of San Joa- 
quin, where it will meet steamboat navigation— 
telegraphic lines now working—a railroad now in 
progress—stage roads and common roads—and 
will land people where they want to go, that is 
to say, to the rich and golden part of California, . 
It is the oaly route in the bill that professes to go 
to San Francisco. By my plan it would go to 


i the California line, in the direction to San Fran- 


cisco, but not into the State, for my principles do 
not admit that. State rights are something, be- 
sides a name, with me. Are the other two roads 
to go into the State of California? Then they 
come under the ban of the river and harbor velo 
message. Are they to be smuggled in to avoid a 
veto? Why indefinite in their western termina- 
tions? My belief is that the southern route is to 
go to New San Diego, to supersede San Francisco; 
and that is an object which cannot beavewed, and 
therefore, the bill is made indefinite to permit to 
be done what cannot be avowed. I hope the bill 
will be committed, and give us a chance for con- 
sideration. > f 
Mr. WASHBURN, of Maine, The gentleman 
from Missouri [Mr. Bexron] cannot. have read 
very attentively the bill which is now before the 
House for their consideration. He says that, 


| under the provisions of this bill, the central route 


will not stand any fair chance.of success; that if 
the bids were te be open, and men.of capital were 
not subject to be met by men of straw, the central 
route would stand a good. chance, and beas likely 
to obtain the contract as anyother route. If the 
gentleman had read the.bill carefully, he would 
have seen, by the amendments which have- been 
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introduced and adopted, that whenever’ proposals 
are made, within the terms Of the act, there is'no 
discretion left. with the members of the Cabinet, 
who are.to-decide upon thebids.." They are bound, 
_ imperatively, bound, when proposals are: offered, 
yhich comply with the conditions of the law, to 
accept them, or. the one most. favorable where 
more than:one bid is made for the same route, and 
“torenter into a contract, or contracts, in pursuance 
öf the bid which ‘is accepted, and Some one must 
„be, if coming within the requirements of the acts | 
so that, if parties, either associations of capitalists, 
‘or corporations, come forward and submit propo- 
“gals to build the roads, or either of them, and the 
proposals-are suchas the law requires, there is no 
discretion upon the. part of the Secretaries, and 
they: must accept them, and enter into a contract 
for the road, or so many of them as. are thus bid 
for. > : : ees 
2: But: these associations, or corporations—for | 
_ either individuals or corporations may make prop- 
ositions—are not to be, and cannot be, merely 
mén of straw. They cannot be, by the provis- 
ions of the bill itself. They must be men of 
‘capital. ‘They are. required, before they enter 
upon the execution of the work, or have the con- | 
tract confirmed by the Government, to deposit | 
half. million of dollars with the Secretary of the | 
Treasury, as security for the performance of the 
work. ‘That amount must remain with the Sec- 
retary as a guarantee, until the work is done, | 
or to be drawn only as it is performed. And, | 
moreover, the land which the Government pro- | 
poses to. grant in aid of the execution of the 
contract, is not to be conveyed, or patented to 
the contractors, until the completion of the par- | 
ticular work for which any specific portion of the 
lands is to be conveyed. 

Under this bill, then, there ia no chance for 
gamblers, mere stock speculators, and men of} 
straw, It isas good a bill, as well guarded and | 
protected as any bill of the kind that has ever been | 
drawn; and | think it would be difficult to make 
it, at the same time, more effective and more safe. | 
When, then, gentlemen get up here and undertake 

-to oppose the bil. for reasons such as those urged | 
by the gentleman from Missouri, (Mr. Benron,] 
and others, Fam compelled to believe that they do 
not desire the passage of any feasible railroad bill | 
at the present time. ‘When a bill isso well guarded, 
and provided with restrictions and limitations so 
wise and practical, for securing the faithful fulfill- 
ment of the contract or contracts with the Gov- 
ernment of. the United States as this is, and gen- 
tlemen make such objections to itas have been 
utged here, I cannot think that they are extrava- 
gantly in favor of constructing any road to the 
Pacific at the earliest practical moment. 

The gentleman from Missouri objects that this 
bill does not contemplate, or rather secure, the 
building of a railroad to the Pacific, but that con- 
tracts are authorized to be made under it, which |i 
may terminate, if I understood him, at the head 
of navigation on any stream flowing into that | 
ocean. Does that gentleman, or any gentleman, | 
believe that any corporation, or association of in- | 
dividuals, would build any such road, and that | 
their interest would allow them to stop at any such 
point as hechas indicated?) They would be com- 
pelled, by the necessity of the case, to carry it to 
the point upon the Pacific ocean the most available 
and practically advantageous to the trade and com- 
merce of the country; and, on examining the bill, | 
it will be perceived that, in reference to the north: | 
ern and central routes, the language clearly ex- | 
cludes the gentleman’s construction, while in |j 
regard to the southern, no other fair or just con- | 
struction can be given. 

But, Mr. Speaker, how is this? It has been 
objected here that we are providing fora grant of | 
seventy-two miles in width of land to the three |! 
roads. Thatiga mistake. The bil provides for || 
but thirty-six miles; in all, for the three different 
roads. ‘Chey may all be built, or not. One may | 
be built, or two, or all.. Do we not know that it |! 
has been the desire of this country, for the last ten | 
or fifieen years, to see a road constructed across | 
the continent, connecting the Atlantic and Pacific | 
oceans? Is therea measure, of purely national i 
concern, in which the constituents of all of usare | 
so deeply and thoroughly interested, as this of | 
connecting the two sides of the continent by a rail- i 
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accomplish the:work, and thatit is the high, and 
special, and emphatic duty of Congress to take 
early and practical measures to see that it is done 
at the earliest reasonable period, and`to initiate 
now the measures by which it may be commenced 
as soon as the condition of the times shall permit, 
and prosecuted to its completion. 

‘Now, the questitn ig, how can it be done? Can 
it be done-by the passage of a bill providing for 
the construction of a single line, terminating at 
specified points here and there? Who believes it? 
Do not we all know that the attempt to secure a 
railroad has been delayed for half a dozen years— 
a dozen years—because men could not agree upon 
a single line? They never have been able to agree 
upon a line, and never will be. When gentlemen 
tell us here that we can agree upon a certain line, 
I tell them that their course is calculated to defeat 
any road, because it is palpable, it is most trans- 
parent, that we, two hundred and thirty-four 
members, never will agree upon a single line. 
Never. 

Then, sir, if we must take it for granted that 
we never can agree upon any one line, we must 
provide for more, or give up all hopes of having 
a railroad. And this is the question for us to 
decide to-day: Will we provide for more than 
one road, or decide that there shall be no road? 
Do, sir, as you may, profess as you may, say what 
you will, the interpretation the country will put 
upon any action of Congress which looks to the 
recommitment of the bill at this late day, or to an 


unfavorable to this great work of the age. 

And, sir, what is the objection, what the real 
and substantial objection, to providing for the con- 
struction of three roads, if capital can be found to 
build them upon the terms specified in the bill 
before us? This bill provides for the grant of 
twelve miles, on either side, in alternate sections, 
to each road. Under it the roads will be con- 
structed, or they will not be. - If they are not 
constructed, not an acre of the public lands will 
be disposed of, and not a dollar will go out of the 
Treasury. If they are constructed, you grant to 
those who may build them one half the lands 
within twelve miles on either side, and then double 
the price of the remainder. 
into market, and thereby facilitate the opening up 
and settlement of the country. Let the southern’ 
road be built, if capital will gothere. The country 
will not be injured in any respect. Let the central 
road be built, if itcan be. Shall we suffer any- 
thing thereby? Notat all, Let the northern road 
be built, if capital can be attracted thither, as I 
believe it canbe, and will be firstofall. If ali can 
be built, we shall have three lines of communica- 
tion between the East and the West, and in con- 
structing them we shall have actually lost nothing. 
We shall have suffered nothing; but have received 
more than we have given. We sball have pro- 
vided for communications from the one side of 
the continent to the other, by which at ail times 
military and naval supplies and stores, freight and 
commodities of those kinds fer which rapid trans- 
portation is everything—the mails may be carried 
from one ocean to the other, involving the pay- 
ment of less money than the Government now 
pays for poorer and less valuable services. . All 
these, to say nothing of the vast accommodations 
afforded to passengers and general commerce; and 
if bat one line results from this action, we have, 
substantially, the same results. So that it seems 
to me, inany poin: of view in which we may 
consider it, nothing will be lost to the country by 
the passage of this bill; and as I am sure this is 
the only bill which can be passed, I hope and 
trust that every friend in the House of this road, 
or of any road, now or hereafter, will unite in sus- 
taining this bill, because all here must see, and 
the people will see, that this is the only bill that 
can possibly be passed in this House, and a vote 
against this is, substantially, a vote ageinst any 
and ail bills. ` 

Then, if this is the only one that can succeed, 
shall we not pass it? Men of common sense, men 
of judgement and practical wisdom, throughout the 
country, will perceive that this is the only bill 
which can become a law; and now let us take it 
and adopt it, though you or I may believe that it 
is not the best possible bill. Let us act here ag 
practical men, in favor of a Pacific road. 1 may 


rodd? ‘They are interested in it, and [ think they 
generally believe we have constitutional power to 


be in favor of one scheme, but I may-not be able 
to get it; and if I cannot accomplish my object in 


agreement upon a specific route, will be that it is | 
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my own way; {wildo the best-I. can, and take 
that plan which comes nearest to my Views, if itis 
not liable to insuperable constitutional or other 
objections; and { repeat, that, in my. judgment, 
this bill is not exposed: to-such objections.” 

believe that-it is as well matured, guarded, and 
restrained” against abuse, as any bill well can be. 
The principles of the measure having been diss 
cussed in the country, and in Congress, for years, 
and having been specially considered here during 
the last and the present session of Congress, by 
all sides and sections, it seems to me that we can 
as well come to a decision now as at any other 
time; and farther, that any attempt to recommit 
the bill to the Committee of the Whole on the 
state of the Union, or a special. committee, or in 


any way to send it out of the House inits present 
stage of progress, Ís, 


in effect, however intended, 
an attempt to strangleand defeat it. Such motions 
can hardly be expected, by those who make them, 
to forward any bill; for nobody can imagine that a 
bill now committed to the special committee, or the 
Committee of the Whole on the state of the Union, © 
without being made the special order, could, by 
any possibility, be acted on at this session. 

Therefore, seeing the bill in its present con- 
dition, how far we have forwarded it, the amount 
of the discussion which it has received, and the 
certain effect of the adoption of motions to com- 
mit, | now demand the previous question, and 
hope the friends of the bill will stand by me. 

Mr. CAMPBELL. If the gentleman will with- 
draw his call for the previous question, I will 
renew it. a 

Mr. McDOUGALL. As chairman of the select 
committee on this subject, E think that I ought to 
have the privilege, as a matter of courtesy, to 
respond to the remarks just made. 

Mr. CAMPBELL. `I trust the gentleman will 
withdraw his demand for the previous question. 

[Cries of “ No! hold on to it!?7} 

Mr. WASHBURN. I withdraw the previous 
i question for the gentleman, provided he will renew 
| it in five minutes’ time. 
| Mr. CAMPBELL. The géntleman from Maine 
| has occupied much time,-and he has now limited 
me to five minutes; but I am satisfied with it; I 
thank him for it. 

l think, Mr. Speaker, that the discussion of this 
| matter, upon this floor, has gone about. far 
enough. The gentleman from Maine seems to 
think that all that is necessary to enable a legis- 
Jator to understand this great subject is to hear 
speeches in this Hall. A few days ago we had the 
reports of &xploring expeditions placed upon our 
desks, at a vast expense to the people of the 
country. We had maps and the profiles of the 
various routes drawn and printed for our use; and 
| I now venture to say that there ate not ten men 
upon this floor who understand the facts and 
figures therein set forth, who have applied them- 
selves to getting a knowledge of the tepography 
of the coufitry. Yet the gentleman asks us to act 
finally, and upon the speeches made here, most of 
| which have been made for Buncombe, and noth- 
ing. more. Iam in favor of such a delay as will 
enable the Representatives of the people to act with 
their eyes open. Gentlemen may call that skulk- 
ing the question, and may intimate that our con- 
stituents will have something to say because of 
our unwillingness to dash hastily into this great 
measure. I shall take care that my constituents 
are fully advised of the reasons which actuate me, 

I indicated, yesterday, my intention to move to 
recommit the bill to the Committee of the Whole 
on the state of the Union; but understanding, this 
morning, the Speaker would decide (and [ have no 
doubt, when I look into the matter, decide prop- 
erly) that, if the bill goes back to the Committee 
of the Whole on the state of the Union, it will 
again become the special order, and shut out the 
other important business of the session—hence 
it is that 1 am for recommitting to a select com- 
mittee; and I wish to advise those who feel as I do 
upon the subject, that the only way to dispose of 
the matter, and prevent its clogging up the busi- 
ness of the Fouse for the balance of the session, 
is to carry the motion submitted by my colleague 
(Mr. Tayior] to reeommit to the special commit- 
tee. My time having ran out, I now renew the 
call for the previous.question, and say that I shall 
not withdraw it for anybody. 

_ Mr. McDOUGALL. I do not think that is 
just towards me. 
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"My: CAMPBELL. I was cut ‘down to five 
minutes, and I shall not withdraw it for; anybody. 
-= [Mr GREEN, from the Corimittee’on Enrolled 
“Bills, réported, as correctly enrolled, bills of the 
“following titles; which received the Spéeaker’s sig- 
matures: ©oa tuno A i rusty Ta? : ; 
. An act'for thè relief of Sylvester -Humphrey 
f and the heirs of Alexander Huimphrey, deceased; 
and o sa Beets 7 
œo An.act for-the relief of the children:and heirs.of 
: Major General. Barón de Kalb] mes : 
“Mr, SEWARD, «I move that the House do 
“now adjourn. 97° : ; $ 


The question was 
fused to adjourn. i% ; 
: Mr. WHEELER. I demand tellers on second- 
itig the demand for the previous question. 

_ Tellers were ordered; and .Messrs. WuerzLer 
and ‘Hamiiron were appointed.’ 
The House was divided; and the tellers reported 

_~ayes thirty-seven, noes not counted. 

Re the previous question did not receive a sec- 
ond. : 
Mr. McDOUGALL obtained the floor. 

: Mr. McMULLIN also rose, and said: I rose 
for the purpose of addressing the House, but &s 
the Chair has awarded the floor to the gentleman 
from California, L desire to inquire whether that 
gentleman has not once addressed the [louse upon 
this question? If he has, I claim the floor under 
the rules of the House? 

_ The SPEAKER. The gentleman from Califor- 
nia addressed the House upon the proposition 

‘submitted by the gentleman from Indiana, (Mr. 

“Davis,} but not upon the motion to commit, which 

“is now pending. 

Mr. McDOUGALL. I might understand the 
motion made by the gentleman from Ohio, [Mr. 

“TayLor,] to commit this bill to a select committee 
of thirteen, and the same motion, which was re- 
poe by the gentleman from Missouri, [Mr. 

ENTON,| as a sort of equivocal personal compli- 
ment to the chairman of the select committee, 
which had.this subject in charge. I say | might 
take it as a compliment to myself, and 1 will con- 

‘pider itas such, for the purpose of returning thanks 
for the very handsome complimentthus paid. But, 

_ Sir, further than that, I do not choose to regard 
it in that light. It is not the object of the gen- 
tleman and his friends, in moving to refer this bill 
to a new select committee, to secure from that 
committee a better bill, butit is their object, as ex- 
pressed by the gentleman from Ohio, [Mr. Camp- 
BELL,] to dispose of the bill for the present; in 
other words, to bury it, for this Congress, in the 

tomb of the Capulets. : 

Mr. TAYLOR, of Ohio. 
yield to me for explanation ? 


taken; and the ' House re- 


Will the gentleman 


Mr. McDOUGALL. No, sir. 1 do not yield 
to the gentleman. : 
Mr. TAYLOR. If the gentleman alludes to 


me, I disclaim any such intention in the motion 
I made. 

Mr. McDOUGALL. I do not give way to 
the gentleman; but sir, I will prove that the inten- 
tion, or, at least, the effect of the motion, if carried, 

will be to bury this proposition for the present 
session of C ongress. And why? Sir, we have this 
subject now regularly beforethe House. Wehave 
the results of an elaborate investigation, not only 
of the’ House committee, but of the committee 
raised upon the subject in the Senate. Andl 
state here, in my place, that the House is not only 
in possession ‘of the particular measures proposed 
by the committees in the two Houses, but they are 
also, in possession ofthe various measures which 
have been prepared by’ various gentlemen upon 
this floor, which may be brought forward, and 
‘voted upon by the House. ` Ifthegentleman from 
Ohio, has a plan, let him bring it forward, and 
test it earnestly in the House. -If the gentleman 
from Missouri hes a plan, let him bring it for- 
ward, and test it earnestly by a vote of the Flouse, 
now, while the matter is under consideration. Does 
the honorable’ gentleman want time to mature his 
opinions? Has not his forty years’ experience 
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‘given him time to mature his opinions? Hesurely 
cannot wish the matter recommitted for that. His 
plati is a simple, plain proposition, to give the right 
of way to some private company to constrict the 
road. ` There is no need ofa committee of thirteen, 
or a committee of thirty-one, to consider that. 
Sir, we are a committee of more than'two hundred, 
aiid can corisider’ it instantly. ` : a 

If the gentleman from Ohio has a plan which 
he desires to have tested by a vote of ‘the House, 
lethim bring it forward. He Has had time enough 
to prepare it, and he has the ability. There'is no 
need of a committee cf thirteen; ‘let him bring it 
forward to this committee of two hundred and 
thirty-four members, and allow itto be tested. 

But, sir, this is not what gentlemen want in 
seeking to recommit this bill. The matter has. 
been before the House since early in the last ses- 
i sion of Congress, and gentlemen cannot complain 
that they have not had time enough. ` No, sir; 
these gentlemen want it to make future political 
capital out of. They want to: get to Congress, 
they want to get to the Senate, or they want to 
accomplish some other- object upon this capital. 

It is thus that this great work has been sacrificed 

for years. They want it for the next senatorial 
fight, or for the next congressional fight; and if 

they can keep it along for two years, it will make 
excellent. capital for a -presidential fight.. It will 
furnish excellent stock for future campaigns. 

Bat, sir, that these gentlemen do not mean to 
.do anything definite in’ reference to this. great 
measure during the present session, is evident 
from the very nature of the case. Suppose another 
select committee is raised, they will require time 
to mature a bill. After they have matured it, 
ask when will they get the consent of the House 
to report it? They must wait untilall the regular 
standing committees have been called. The Com- 
mittee on Public Lands are now being called, and 
i have been before the Elouse since nearly the very 
commencement of the session. When they are 
through, the Committee on the Post Office and 
Post Roads will occupy a week or two, if they 
are reached, which I doubt whether they will be 
in the course of the present session. Now, sir, 
any gentleman upon this floor, who knows the 
condition of the business of the House, must 
know that if this committee should be raised 


report could possibly be made. And if it could 
be -made, and referred to the Committee of the 
Whole on the state of the Union, it could never 
be reached in the regular order of business. I 


of the gentleman from Ohio, and his friends, is to 
reserve this as capital for some political fight in 
the future. 

Does the gentleman from Ohio say he has not 
fully matured his views, and that he is not pre- 
pared to bring them before the House in a definite 
form? Sir, why is he not prepased? Does he 
not understand the subject? He professes to 
understand it. And that he has the ability to put 
his views in shape and bring them before the 
House, no gentleman can doubt. And if he does 
bring his proposition forward, and submit it to the 
House, is there any danger that it will not be 
understood by the House? No, sir. “The sub- 
ject is as well understood now as it will be at any 
future period. ` 

Now, sir, I do not claim that the select com- 
mittee appointed. during the last session of Con- 
gress, and who have had this matter under con- 
sideration ever since, are altogether as compe- 
tent as the gentleman from Ohio, and the twelve 
or thirteen gentlemen who would be associated 
with him. Bat it seems to me that, as that com- 
mittee reported to the House in February last, and 
laid their report upon the table of every member 
in the form of a bill, he has had time to mature 
his views in reference to it, and that, if he de- 
signed to make opposition to. it, he should have 
done it in some. reasonable time, and not have 
waited until the very heel of the session. 

Mr. TAYLOR, of Ohio. The gentleman 
of me as the chairman of the. committee 


eaks 


T have 


say, therefore, that the sole purpose in the course | 


without the unanimous consent of the House, no |j 


proposed to raise. Sir, I beg to state that 1 have 
no:desire to-be appointed on such a committee at 
all. Jam already a member of three committéés 
of the House, and have tore business in connec- 
tion with them than F can discharge. - ae 

Now, sir, I beg to assure the House that I did 
not intend to say anything derogatory to the hon- 
orable gentleman from California. On the con- 
trary, | admire the zeal with which he has prose- 
cuted the interests of the State which he'so ably 
‘represents: But, sir, as to the time we have had 
to consider this subject, the gentleman must recol- 
lect that we have had about a bushel of documents 
presented before us within the last three days, 
comprising the résults of the surveys in the two 
or three expeditions which have been sent out. ‘It 
is impossible. that all these documents can have 
been examined. by the members, of the-House. 

Mr. McDOUGALL. Mr. Speaker, I do not 
take it as any matter of ‘offense. It would. not 
i disturb me at all if the House should think proper 
to refer the subject to a different select committee. 
But I insist upon it,‘that no member friendly to 
this measure, or who expected legislation on the 
subject during this Congress, would make such a 
proposition. The gentleman from Ohio is an old 
member of this House, and understands its rules 
for conducting business, and he must know that, 
if this subject is referred to a committee such as 
he proposes, there is an end of the matter for. this 
Congress. k . 

Now, sir, I would respond to the gentleman 
from Missouri, [Mr Benron,] but his points are 
so absolutely and totally pointless that they require 
no response. He says that these contracts are 
not to be let to a corporation, but to persons, and, 
therefore, that an association of individuals short 
of acorporation could undertake the enterprise. 
Now, sir, the bill provides as well for letting the 
‘contracts to corporations as to individuals. A cor- 
poration may become a party, and “ party” is the 
term used. i 

But, then, the gentleman says that the western 
terminus of the southern road is on the navigable 
waters of the Pacific. liy was not the gentle- 
man ingenious enough to say, on the navigable 
waters of the Pacific in the State of, California ? 
Why did he not state that the bill says specifically 
that it shall be in the State of California? ` 

e ASN Read the language of 
the bili. Sesh ha a 

Mr. McDOUGALL. Here it is: ** pursue the 
most eligible route to the navigable waters of the 
Pacific in the State of California:?> What ground, 
then, is there for saying ‘that the terminus may 
| be on the navigable waters of the Pacific in the 
Territories ‘of Oregon and Washington? The 
| gentleman says that navigation commences on the 
| rivers just west of the Rocky mountains. He has 
ascertained that as a matter of history, and as he 
is a very accurate man, I have no doubt that he is 
correct. Well, suppose the bill gives power to 
terminate the road there, does the gentleman sup- 
pose that that amounts to a practical objection ? 

oes he suppose that any one is going to term- 
inate a railroad there? Of course not. These 
captious objections are only designed to embar- 
rass the friends of the railroad measure. “When 
‘sincere men undertake to discourse about a thing 
in which they take a real interest, they talk sin- 
cerely. I undertake to say that the gentleman was 
not sincere in any of his exceptions to the’ bill. < 

Sir, I care nothing now ‘about any rivalry be- 
‘tween committees. I take this motion as no 
reflection on the present select committee, but I 
protest against any friend. of. legislation on this 
subject, daring the present Congress, sustaining 
this motion, because it is bound to defeat all action 
this Congress. I demand the previous question. 

‘The previous question received a second, aid 
the main question was ordered to be put; being 
first upon Mr. Cruamperiain’s motion to amend 
‘the motion of Mr. Taxon, of Ohio, by providing 
that the special committee should be composed of 
thirty-one members instead of thirteen. 

The amendment was rejected. 

: = The question récurred upon Mr. Tayzor’s mo- 
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tion to refer the whole.subject to a select committee 
of thirteen, : : ‘Ss 

Mr: CAMPBELE, called for tellers. : 
“Tellers were ordered; and Messrs. WHEELER 
and. Hairon were appointed. 

». The question -was taken; andthe tellers reported 

—ayes 90, noes 75. 
.. Mr. McDOUGALL 
NAYS. sy aa SE: 
-The yeas and nays were ordered. 

Mr. INGERSOLL. I move the House do now 


demanded the yeas and 


AJIAN ot : F 
Mr. WHEELER... On that motion I ask for 
tellers, . i 


„Tellers were ordered; and Messrs. Goope. and 
Goopxicn were appointed. 

The question was taken; and the tellers reported 
ayes 83, noes 74, : ; 

So the motion was. agreed to; and f 
_ ‘Thereupon the House, at. thirty-five minutes 
epastthree o’clock, p-m., adjourned till to-morrow 
«at twelve o’élock, m. 


` HOUSE OF REPRESENTATIVES. 
; SATURDAY, January 20, 1855: 
... The House met at twelve o’clock,m. Prayer 
by Rev. Henry SLICER. - 
TheJournal of yesterday wasread.and approved. 


g THE BARK FOUNDLING. 
` °Mr. WALLEY. Lask the unanimous consent 
of the House to take from the Speaker’s table a 
‘bill granting a new register to the bark Foundling, 
which came-fromi the Senate yesterday. 

The bill was read a first and second time by its 
title, as follows: 

An act to authorize the issue of a register for 
the bark Foundling, of Boston. 

Mr. WALLEY. I ask that the bill be put 
upon its passage. 

The bill was ordered to be read a third time; 
and having been read a third time, was passed. 

©! MESSAGE FROM THE PRESIDENT. 

The SPEAKER laid before the House a mes- 
sage from the President of the United States, 
transmitting, in further compliance with the reso- 
‘ution of the House of Representatives of 27th 
July last, a report from the Secretary of State, on 
the subject of the case of Walter M. Gibson. 

On motion by MrH AVEN, the message and 
report were referred to the Committee on Foreign 
Affairs, and ordered to be printed. 

INTRODUCTION OF BILLS. 

Mr. GIDDINGS, of Nebraska, by unanimous 
consent, introduced bills, of which previous notice 
had been given; which were read a first and second 
time by: their tides, as follows, and referred as 
indicated. below: 

A bill to establish land offices in Nebraska Ter- 
ritory. Referred to the Committee on Public 
Lands. 

A bill to authorize the surveying, marking, and 
opening of roads in Nebraska Territory. Referred 
to the Committee on Public Lands. 

Mr. RICHARDSON. In reference to the lat- 
ter bill, I would state to. the Fouse that the Com- 
mittee on Territories have this subject under 

. consideration; and, during the session, 1 believe 
all bills, for like purposes, have been referred to 
that committee. I move that this bill be referred 
to the Committee on Territories. 

Jt was so ordered. 

Mr. OLIVER, by unanimous consent, intro- 
duced a bill, of which previous notice had been 
given; which was read a first and second time by 
its title, as follows, and referred to the Committee 
on Public Lands: 

A bill to amend an act, approved 4th August, 
1854, entitled “ An act to graduate and reduce the 
price-of the public lands to actual settlers and cul- 
trvators, and to legalize certain entries made under 
said act.” ; 

Mr. FULLER. I ask the unanimous consent 
of the Elouse to report a bill for the purpose of 
having it, and the accompanying correspondence, 
referred. It is a bill in pursuance of the recom- 
mendation of the President of the United States, 
to carry out the reciprocity treaty between the 

; United States and Great Britain. 

The bill was read a first and second time by its 
title, as follows, and referred to the Committee of 
the Whole on the state of the Union, and ordered 
to be printed: 


|” s A bill to amend an act to carry into effect the 


treaty between the United States and Great Brit- 
ain, signed the 6th of June, 1854, arid approved: 
the 5th of August, 1854. oes 

Mr. JONES; of Tennessee. . For the first time 
since I have been-a member of this House, I ask 


-permission to. introduce a bill, of which previous 


notice has been given. . It is as follows: 

A bill-to: amend an act entitled ‘ An act to re- 
duce and graduate the price of the public lands to 
actual settlers and.cultivators,” approved August 
4, 1854. $ 

Jt is a bill demanded by the interests of a great 
many persons, in all the States. where the gradua- 
tion bill. operates, and it is simple in its character, 
having but a solitary provision in it. Itis merely 
to permit those persons who are desirous of enter- 
ing lands under that act to make the affidavits 
required by law, before officers authorized to ad- 
minister oaths, under such rules as the Secretary 
of the Interior may prescribe. ; 

Mr. HAMILTON. Read 
mation. i 

The bill was then read through by the Clerk. 

Mr. TWEED. I object. : 

Mr. HAMILTON. [I call for the regular order 
of business—the consideration of the bill which 
has been under discussion for several days. 


PACIFIC RAILROAD AND TELEGRAPH BILL. 
The SPEAKER. The business first in order, 
is the consideration of House bill No. 295, ‘to 
provide for the establishment of railroad and tele- 
graphic communication between the Atlantic States 
and the Pacific, and’ for other purposes.” The 
pending motion is the question to refer the subject 
toa select committee of thirteen, upon which prop- 
osition the yeas and nays have been ordered. 

Mr. WARREN. I desire to know if a motion 
to reconsider the vote by which the previous: ques- 
tion was ordered would be in order? . 

Yhe SPEAKER. The Chair thinks that such 
a motion would be in order, but the question is not 
debatable. ; 

Mr. WARREN. I desire to submit the motion, 
provided | am permitted to give the reasons which 
induce me to submit the motion. 

The SPEAKER. It is not in order to discuss 
the subject at all. 

Mr. WARREN. Will the Chair state to what 
extent the previous question will operate? 

The SPEAKER. The previous question hav- 
ing been ordered to be put, brings the House to 
vote, first upon the motion to commit the bill to 
a select committee of thirteen. If that motion 
fails, it will bring the House to vote upon the pend- 
ing amendment, and then upon the bill itself. 

Mr. WARREN. I would then ask the gentle- 
man who moved the previous question to with- 
draw it until [ can submit the amendment. 

The SPEAKER. It is not in the power of the 
mover of the previous question to withdrawit. ft 
is now an order of the House; and the gentleman 
cannot reach his object without reconsidering the 
previous question. 

Mr. WARREN. I desire very much to sub- 
mit an amendment that divests this whole subject 
of anything of a sectional character. I have such 
an amendment prepared; and I would ask the 
consent of the House to have it submitted. 

Several Memners objected. 

Mr. JONES, of Tennessee. 
whole subject upon the table. 

Mr. McDOUGALL demanded the yeas and 
nays; which were ordered. 

Mr. WALLEY. Before the vote is taken, I 
wish to make an inquiry of the Chair. I under- 
stood that the affirmative and negative of the ques- 
tion had both béen propounded—the question to be 
taken by tellers; but, before the vote was declared, 
a motion was made, and entertained by the Chair, 
to have the question taken by yeas and nays. Is 
it competent, then, in this stage of the question, 
to have a new question submitted ? : 

The SPEAKER. The motion to lay upon the 
table is in order by the express rules of the House. 

Mr. WALLEY. After the affirmative and 
negative sides of the question are put? 

The SPEAKER. Most certainly. é 

The question was then taken upon Mr. Jones’s 
motion; and there were—yeas 49, nays 125; as 
follows: 

YEAS—Messrs, Abercrombie, Aiken, Ashe, Belcher, 
Bridges, Carpenter, Caskie, Chastain, Churchwell, Cobb, 
Colquitt, Craige, Curtis, Edmundson, Fuller, Goode, Grow, 


the bill, for infor- 


I move to lay the 


‘Bailey, Ball, 


“wood, Grey; Wiléy P. Harris, Harrison, Haven, 


Hamilton, Aaron Harlan, Hastings, Hibbard, Houston, In- 
gersoll, George W. Joñes, J. Glancy Jones, Keitt, Kerr, 
Kittredge, Kurtz, Letcher, McMnuilin, McQueen, May, 
Millson, Morrison, Murray, Orr; Bishop Perkins, Puryear, 
Rogers, Run, Shaw, Shower, William Smith, Trout, 
Vansant, Walsh, Wheeler. and Witte—49. a 
NAVS-—Messrs. James C. Allen; Willis Allen, David J. 
Barksdale, Belt, Bennett, Benson, Benton, 
Bliss, Breckinridge, Bristow, Campbell, Caruthers, Chand- 
ler, Chase, Chrisman, Clark, Clingman, Corwin, Cox, 
Crocker, Cutting, John’ G. Davis, Thomas Davis, Dawson, 


‘Dickinson, Disney, Dunbar, Eastman, Eddy, Edgerton, 


John, M. Ellioti, Bitison, Etheridge, Everhart, Farley, Faulk- 
ner, Flagler, Florence, Giddings, Goodwin, Green, Green- 
Hendricka, 
Henn, Hill, Hillyer, Hughes, Hunt, Jobnson, Roland Jones, 
‘Knox, Lamb, Latham, Lilly, Lindiey, Lindsley, McCul- 
loch, Macdonald, McDougall, Macy, Matteson, Maurice, 
Maxwell, Middleswarth, Morgan, Nichols, Noble, Norton, 
Mordecai Oliver, Parker, Peck, Pennington, John Perkins, 
Phillips, Pratt, Preston, Pringle, Ready, Reese, Richardson, 
Riddle, David Ritchie, Thomas Ritchey, Robbins, Rowe, 
Russell, Sage, Sapp, Seward, Shannon, Simmons, Single- 


aon, Samuel A. Smith, William R.. Smith, George W.“ 


Smyth, Solers, Frederick P. Stanton, Richard H. Stanton, 
Hestor L. Stevens, Straub, John J. Taylor, Jobn L. Tay- 
lor, Nathaniel G. Taylor, Thurston, Tweed, Upham, Wade, 
Waiker, Walley, Warren, Elliku B. Washburne, Israel 
Washburn, Wells, John: Weniworth, Tappan Wentworth, 
Westbrook, Daniel B. Wright, Hendrick B. Wright, Yates, 
and Zollicoffer—125. 3 

So the House refused to lay the bill and amend- 
ments upon the table. 7 

Pending the call of the roll, 

Mr. OLIVER, of New York, said: I would 
have voted in the affirmative upon this question, 
had I not paired off with my colleague, Mr. 
Waxsrince of New York. : 

The question then recurred upon referring the 
bill and amendments to a select committee of 
thirteen. 

Mr. WARREN. I wish to know whether it 
would be in order for the gentleman from Indiana 
[Mr. Davis] to accepta modification of his amend- 
ment? i — 

The SPEAKER. It can be done only by the 
unanimous consent of the House. f 

Mr. WARREN. Iask, then, the unanimous 
consent of the House to offer a proposition of the 
character | have suggested. ‘ 

Mr. LETCHER. I object. 

The question was then taken; and there were— 
yeas 71, nays 117. 


YEAS—Messrs. Ball, Belcher, Bennett, Benton, Bridges, 
Campbell, Carpenter, Chandler, Chase, Colquitt, Corwin, 
Oraige, Crocker, Curtis. Thomas Davis, Dick, Dickinson, 
Disney, Dunham, Everhart, Fautkner, Fenton, Flagler, 
Goode, Goodwin, Grow, Hamilton, Aaron Harlan, Harri- 
son, Hastings, Haven, Hill, Hillyer, Houston, Hunt, Dan- 
iel T. Jones, George W, Jones, J. Giancy Jones, Kittredge, 
Kurtz, Letcher, Lilly, McCulloch, MeQueen, Maurice, 
Middleswarth, Millson, Morg in, Morrison, Murray, Peck, 
Pennington, Bishop Perkins, Pringle, Puryear, Ruffin, 
Russell, Sage, Sapp, Shaw, Simmons, William Smith, 
William R. Smith, Stratton, Jobn J. Taylor, John L. Tay- 
Jor, Trout, Vansant, Wade, Tappan Wentworth, and 
Wheeler—71. 

NAYS—Messrs. Abercrombie, Aiken, James C. Allen, 
Wilis Allen, Appleton, Ahe, David J. Bailey, Barksdale, 
Barry, Bell, Benson, Bliss, Bocock, Boyce, Breckinridge, 
Bristow, Bugg, Caruthers, Caskie, Chamberlain, Chas- 
tain, Chrisman, Churchwell, Clark, Clingman, Cobb, Cook, 
Cox, Uutting, John G. Davis, Dawson, Dunbar, Eastman, 
Eddy, Edgerton, Edmundson, John M..Eniott, Eltison, 
Etheridge, Farley, Mforence, Fuller, Gamble, Green, Green- 
wood, Grey, Wiley P. Harris, Hendricks, Henn, Hughes, 
Johuson, Roland Jones, Keitt, Kerr, Knox, Lamb, Lane, 
Latham, Lindley, Lindsley, Macdonald, McDougall, Me- 
Mwin, Macy, Matteson, Maxwell, May, Smith Miller, 
Nichols, Noble, Norton, Mordecai Oliver, Ors, Parker, 
John Perkins, Phelps, Phillips, Pratt, Preston, Ready, 
Reese, Richardson, Riddle, David Ritchie, Thomas 
Ritchey, Robbins, Rogers Rowe, Seward, Shannon, Show- 
er, Singleton, Samuel A. Smith, George W. Smyth, Sol- 
lers, Frederick P. Stanton, Richard H. Stanton, Hestor L. 
Stevens, Straub, Nathaniel G. Taylor, Thurston, Tweed, 
Upham, Walker, Walley, Walsh, Warren, Elihu B. Wash- 
burne, Israel] Washburn, Wells, John Wentworth, West- 
brook, Witte, Daniel B. Wright, Hendrick B. Wright, 
Yates, and Zollicoffer—117. 


So the House refused to refer the bill to a select 
committee of thirteen. 

Pending the call of the roll, 

Mr. OLIVER, of New York, said: I would 
have voted in the affirmative upon this question, 
had I not paired off with my colleague, Mr. 
Waxsriver, of New York. 

The question then recurred upon the amend- 
ment offered by the gentleman from Indiana, 
{Mr. Davis.] 

Mr. DAVIS, of Indiana. 1 wish to inquire if 
the previous question will be exhausted when 
the vote upon my amendment is taken ? 

The SPEAKER. In reply to the gentleman 
fromm Indiana, the Chair begs leave to state, thet 
the previous question first applied to the motion 
to commit the bill to a select committee. It will 
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apply equally to the pending amendments, and 
then to the engrossment of the bill, if the House 
gees fit to adopt them. ; 

‘Mr. CAMPBELL. I move to recommit the 
‘bill to the Committee of the Whole on the state 
of the Union, and upon that motion Í ask the 
previous question. ee 

The SPEAKER. The motion of the gentle- 
man from Ohio is not in order, as. the previous 
question is operating. upon. the bill, which will 
bring the House to vote, firstupon theamendment 
of the gentleman from Indiana, and then upon the 
engrossment of the bill. 

Mr. WARREN. The vote now to betaken is 
upon the amendment of the gentleman from [ndi- 
ana,(Mr. Davıs.] FE now desire to ask the con- 
sent of the House to state the character of the 
amendment that I will offer to that amendment. 

Mr. CAMPBELL. I object., j 

Mr. WARREN. lam aware that it was not 
in order, except by the unanimous consent of the 
House, to offer such an amendmentas I propose, 
but 1 indulged the hope that the House would 
grant me consent to offer it. 

The amendment offered by the gentleman from 
Indiana (Mr. Davis] was then read, as follows: 


Strike out from the substitute offered by the gentleman 
from California all from line tenth to the word “ railroad,” 
in Jine twenty-third, inclusive, as follows: 

“One road and telegraph, to commence on the western 
border of the State of 'fexas, and to pursue the most eligi- 
bie route to the navigable waters of the Pacific in the State 
of California; which line shall be known as the Southern 
Pacific railroad. fe 

“One road and telegraph, to commence on thé’ western 
border of the State of Missouri or Lowa, and to pursue the 
most eligible route to the Bay of San Francisco; which 
line shall be known as the Central Pacific railroad. 

“ And one road and telegraph, t0 commence on the west- 
ern border of the State of Wisconsin, in the Territory of 
Minnesota, and pursue the most eligible route to the navi- 
gable waters of the Pacific in Oregon or Washington ‘Ter- 
ritories; which line shall be known as the Northern Pacific 
railroad.” : 

And insert the following: 

One grand trunk central railroad and telegraphic line 


-from same point on the western boundary of the State of 


Missouri or Jowa, between 36° and 43° of north latitude, 
on the nearest and most eligible route to the city of San 
Francisco, on the Pacific ocean; and also two branch rail- 
roads and telegraphic tines, one diverging from the said 
central road at some eligible pointeast of the Rocky monnt- 
ains, between the 1u3d and 105th paralict of west lougi- 
tude, and rumning through the ‘Territories of the United 
States, in the direction of Memphis, in the State of Tennes 
see; and one diverging from the said central road at the 


point last aforesaid, aud running through the Territories of 
the United States (0 the most eligible point on the western 
shore of Lake Superior. 

imous consent of the House simply to have read 
an amendment, which I send to the Clerk’s desk, 
and which the Louisiana delegation desire to have 

Mr. LETCHER. 1 object. 

Mr. PERKINS. I only ask that it may be 
read. 

ower of the gentleman from Indiana to modify 

is amendment now, is it? 

The SPEAKER. It is not. 
by unanimous consent. . 

The SPEAKER. The amendment is very 
short, and will be reported. 

Strike out all after the word “‘commence,’’ in the tenth 
line, to the word “ Texas,” in the eleventh line, and insert 
in lieu thereof the words, “on the western border of the 

Strike out all after the word “ California,”’ in the thir- 
teenth line, to the word “ railroad,” in the twenty-third 
line. 
the amendment refers, with the parts proposed to 
be stricken out included in brackets, and the words 
to be inserted, in italics: 
border of the State of Texas,] on the western border of 
the State of Texas, Arkansas, Missouri, Iowa, or Wiscon- 
sin, and to pursue the most eligible route to the navigable 
line shall be known as the Southern Pacifie railroad. 

One road and telegraph, to commence on the wstern 
border of the States of Missouri or Lowa, and to pursue the 
shall be known as the Central Pacific railroad. 

And one road and telegraph, to commence on the west- 
ern border of the Stale of Wisconsin, in the Territory of 
gable waters of the Pacific in Oregon or Washington Ter- 
ritories, which line shali be known as the Northern Pacific 
railroad.] : 


Mr. PERKINS, of Louisiana. I ask the unan- 
accepted by the gentleman from Indiana. 

Mr. JONES, of Tennessee. It is not in the 

Mr. HUNT. Butthe amendment may be read 

It was read, as follows: 

-State of Texas, Arkansas, Missouri, lowa, or Wisconsin.” 
The following is the portion of the bill to which 
One road and telegraph, to commence (on the western 

waters of the Pacific, in the State of California; [which 

most eligible route to the Bay of San Francisco; which line 

Miunesota, and pursue the most eligible route to the navi- 
The SPEAKER. The gentleman from Louisi- 


ana asks the gentleman fram, Indiana; by the 
unanimous consent of the House, to amend his 
proposition in accordance with the paper read at 
the Clerk’s desk. Is it objected to? 

Mr. LETCHER. Yes, I object. . 

Mr. PECK. Upontheamendmentof the gen- 
tleman from Indiana, I ask the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken, and it was decided 
in the affirmative—yeas 104, nays 91; as follows: 

YEAS—Messrs. Abercrombie, James C.. Allen, Willis 
Allen, Ball, Belcher, Bennett, Bridges, Bugg. Campbell, 
Carpenter, Caruthers, Chandler, Chase, Cook, Corwin, 
Crocker, Curtis, Cutting, Jobn G. Davis, Dick, Dickinson, 
Disney, Dunham, Eddy, Ellison, English, Etheridge, Ever- 
hart, Faulkner, Fenton, Fiagler, Gamble, Giddings, Goode, 
Goodwin, Grow, Hamilton, Aaron Harlan, Harrison, Hast- 
ings, Haven, Hendricks, Henn, Hibbard, Hill, Daniel T. 
Jones, J. Glancy Jones, Kerr, Kidwell, Kittredge, Knox, 
Kurtz, Lamb, Letcher, Lilly, Lindley, McCulloch, Mc- 
Mullin, Maurice, May, Middleswarth, Smith. Miller, Mill- 
son, Morgan, Murray, Nichols, Norton, Andrew Oliver, 
Mordecai Oliver, Parker, Peck, Pennington, Bishop Per- 
kins, Phelps, Powell, Pratt, Pringte, Puryear, Reese, Rich, 
ardson, David Ritchie, Thomas Ritcbey, Robbins, Rogers- 
Rowe, Russell, Sage, Sapp, Simmons, Richard H. Stan- 
ton, Stratton, Andrew Stuart, Jobn J. Taylor, Jobn L. 
Taylor, Nathaniel G. Taylor, Trout, Tweed, Vansant, 
| Walsh, Tappan Wentworth, Wheeler, Hendrick B. Wright, 
Yates, and Zovlicoffer—104. 


Banks, Barksdale, Barry, Bell, Benson, Benton, Bocoek, 
Boyce, Breckinridge, Bristow, Brooks, Caskie, Chamber- 
Jain, Chastain, Chrisman, Clark, Clingman, Cobb, Colquitt, 
Cox, Craige, Thomas Davis, Dawson, Dunbar, Eastman, 
Edgerton, Edmands, Edmundson, John M. Elliott, Farley, 
Florence, Fuller, Goodrich. Green, Greenwood, Grey, 
Wiley P. Harris, Hillyer, Houston, Hughes, Hunt, John- 
son, George W. Jones, Roland Jones, Latham, Lewis, 
Lindstey, Macdonald, McDougall, McQueen, Macy, Mat- 
teson, Maxweli, Morrison, Noble, Orr, John Perkins, 
Phillips, Ready, Rufin, Sabin, Seward, Shannon, Shaw, 
Shower, Singleton, Samuel A. Smith, George W. Smyth, 
Sollers, Frederick P. Stanton, Hestor L. Stevens, Suaub, 
| David Stuart, Thurston, Upham, Wade, Walbridge, Walk- 
er, Walley, Warren, Elihu B. Washbarne, Israel Wash 
| burn, Welts, John Wentworth, Westbrook, Witte, and 
Daniel B- Wright—91. 
So the amendment was agreed to. 


Pending the call of the roll, 

| Mr. LATHAM said: 1} ask the unanimous 
consent of the House to explain the reason of my 

vote? 

Mr. WHEELER, |} object. 

Mr. LATHAM, |lappeal to the gentleman to 
permit me to state, inone moment, the reasons for 
my vote. I feel deeper interest in thig measure 
than any gentleman present, excepting my col- 
league, and Iam anxious to preveit any subse- 
quent misconstruction of my motive in voting 
upon the present question. g 

Mr. WALSH. lobject. 

Mr. LATHAM. Then call my name; I vote 


no. 

Mr. DAVIS, of Indiana. I moveto reconsider 
the vote last taken, and to lay the motion to recon- 
sider upon the table. 

Mr. WENTWORTH, of Illinois. 
nays upon that. 

Mr. RICHARDSON. I hope the gentleman 
will not insist upon his motion. 

Mr. DAVIS. I withdraw it for the present. 

Mr. HAMILTON. ThenI move to reconsider 
the vote, and to lay the motion to reconsider upon 
the table. 

Mr. RICHARDSON. Upon that I demand 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. WENTWORTH. I wish to ask the Chair 
a question in reference to a point of order. I do 
! it that members may have information by which 
to govern their votes. If this motion is carried, 
can we then gn back? 

[Cries of ** Order!” t Order !’7] 

Mr. WENTWORTH. Will not the passage 
of this motion be tantamount to killing the whole 
bill? 

[Cries of ‘*Order!?’ ‘t Order !”} 

The SPEAKER. Itseems to be objected to that 
the Chair should give the explanation desired. 
Being in the nature of debate, the Chair has no 
right, nor has any other member, to give the in- 
formation asked for. 

The question was then put; and it was decided 
in the affirmative—yeas 108, nays 93; as follows: 

YEAS—Mesers. Abercrombie, Willis Allen, Ball, Bel- 
cher, Bennett, Benton, Bocock, Bridges, Bugg, Campbell, 
Carpenter, Caruthers, Chandler, Chasé, Churchwell, Cook, 
Corwin, Craige, Crocker, Curtis, Cutting, John G. Davis, 
Dick, Dickinson, Disney, Dunham, Eduundson, Ellison, 
| English, Etheridge, Everbart, Faulkner, Fenton, Flagler, 
| Fuller, Gamble, Goode, Goodwin, Grow, Hamilton, Aaron 


Yeas and 


NAYS-—Messrs. Aiken, Appleton, Ashe, David J. Bailey, 


Harlan, Harrison; Hastings, Hayen, Hendricks, Hibbard, 
Hilt, Ingersoll; Daniel T. Jones, J. Glancy Jones, Kerr, 
Kidwell, Kittredge, Knox, Kurtz, Lane; Letcher, Lewis, 
Lindy, McCulloch, Macdonald,-McMullen, McQueen, 
Mace, Maurice, May, Meacham, Middleswarth,:Milison, 
Morgan, Morrison, Murray, Nichols, Norton, Andrew Oli- 
ver, Mordecai Oliver, Parker, Peck, Pennington, Bishop 
Perkins, Phelps, Powell, Pratt, Pringle, Puryear, ‘Thomas 
Ritchey, Robbins, Rogers, Ruffin, Russell, Suge, Sapp, 
Simmons, Sollers, Richard H. Stanton, Stratton, John J. 
Taylor, John L. Taylor, Nathaniel G. Taylor, Trot, Van- 
sant, Walsh, Tappan Wentworth, Wheeler, Witte, Hen- 
drick B. Wright, and Yates—1!08. ots ane eek 

NAYS—Messrs.. Aiken, James’ ©. Allen, Appleton, 
David J. Bailey, Banks, Barksdale, Barry, Bell, Benson, 
Bliss, Boyce, Breckinridge, Bristow, Brooks, Caskie, 
Chamberlain, Chastain, Chrisman, Clark, Clingman; Cobb, 
Colquitt, Cox, Thomas Davis; Dawson, Drum,. Dunbar, 
Eastinan, Eddy, Edgerton, Edmands, Jobn M. Elliott, Far- 
ley, Florence, Giddings, Green, Greenwood, Grey, Wiley 
P; Harris, Henn, Hillyer, Houston, Hughes, Hunt, Jobn- 
son, George W. Jones, Roland Jones, Keitt; Lamb, La- 
| tham, Lindsley, McDougall, Macy, Matteson, Maxwell, 
Smith Mitler, Noble, Orr, John Perkins, Preston, Ready, 
Richardson, Riddle, David Ritchie, Rowe, Sabin, Sewaid, 
Shannon, Shaw, Shower, Singleton, Samuel A. Smith, 
George W. Smyth, Frederick P. Stanton, Hestor L. Ste- 
vens, Straub, Andrew Stuart, David Stuart, Thurston, 
Tweed, Upham, Wade, Walbridge, Walker, Walley, War- 
ren, Effihu B. Washburne, Israel Washburn, Wells, Jolm 
Wentworth, Westbrook, Daniel B. Wright, and Zollicofier 
—93. > i ` 


So the motion to reconsider was laid upon the 
table. 


Pending the call of the roll, : 

Mr. McDOUGALL said: I change my vote, 
and vote in the affirmative, for the purpose, in 
case the proposition fail, to carry out: the under- 
standing of the friends of the bill. 

The SPEAKER. The question is now upon 
ordering the bill to be engrossed, and read a third 
time. 

Mr. JONES, of Tennessee. Is not the question 
upon the adoption of the substitute as amended? 

The SPEAKER. The Chair begs. pardon. It 
is upon the adoption of the substitute as amended, 
by the amendment of the gentleman from Indiana, 
{Mr. Davis] 

Mr. McDOUGALL. I wish to inquire of the 
Chair whether it is now in order to make some 
corrections in the balance of the bill, in order to 
make it correspond to the amendment which has 
been adapted ? 

The SPEAKER. No amendment is in order, 
except by unanimous consent. 

Mr. WHEELER. 1 object. 

Mr. DAVIS, of Indiana. There are some few 
verbal amendments which ought to be made, but, 
perhaps, they argimmaterial. 

Mr. HAMILTON, Lobject to all amendments. 

Mr. McDOUGALL. Then I hope the friends 
of the bill will vote for this measure. 

Mr. WENTWORTH, of Illinois. I call for 
the yeas and nays upon the adoption of the 
amendment, as amended, 

The yeas and nays were ordered. 

Mr. KERR, Willit bein order now to move 
to lay the substitute, as amended, upon the table. 

The SPEAKER. The Chair thinks it will be. 

Mr. KERR. Then I make that motion. 

Mr. LATHAM. Yeas and nays upon that 
motion. 

The yeas and nays were ordered. 

Mr. FLORENCE. I move the House donow 
adjourn. 

‘The motion was not agreed to. 

Mr. KERR. Ihave been earnestly requested 
x withdraw my motion for the present, and Í will 

0 so. 

Mr. WALSH. I renew the motion to lay the 
substitute, as amended, upon the table. 

Mr. SAGE. Yeas and nays upon that motion. 

The yeas and nays were ordered. 

The question being taken by yeas and nays 
upon the motion, resulted—yeas 79, nays 123; as 
follows: 

YEAS—Messrs. Abercrombie, Aiken, Ashe, David J. 
Bailey, Belcher, Bocock, Boyce, Breckinridge, Bridges, 
Brooks, Caskie, Chastain, Churchwell, Clingman, Cobb, 
Colquitt, Craige, Curtis, Dunbar, Eastman, Edmundson, 
Fuller, Gonde, Grow, Hamilton, Aaron Harlan, Wiley P. 
Harris; Hastings, Haven, Hibbard, Hillyer, Houston, Hunt, 
Ingersoll, Danie! T. Jones, George W. Jones, J. Glancy 
Jones, Keitt, Kerr, Kidwell, Kittredge, Kurtz, Letcher, 
Lewis, Macdonald, McMatlen, McQueen, Maxwell, May, 
Middieswarth, Millson, Morrison, Murray, Andrew Oliver, 
Orr, Pennington, Bishop Perkins, Phillips, Powell, Pur- 
year, Reeze, Rogers, Ruffin, Russell,’ Seward, Shaw, 
Shower, Singleton, . William Smith, William R. Smith, 
Stratton, Trout, Vansant, Wade, Walsh, Wells, Wheeler, 
Witte, and Hendrick B. Wrigbt—79. 

NAYS.—Messrs. James C. Allen, Willis Allen, Apple- 
ton, Ball, Banks, Barksdale, Barry, Bell, Bennett, Benson, 
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.Beriton, Bliss, Bristow, Bugg, Campbell, Carpenter, Car- 
uthers, Chamberlain, Chandier, Chase, Chrisman, Clark, 
Cook, Corwin, Cox, Crocker, Cutting, John’ G: Davis, 
Thomas Davis, Dawson, Dick, Dickinson, Disney; Dram, 
Dunham, Eddy, Edgerton, Edinands, John M, Bitiott, Elfi- 
son, English, Etheridge, Everhart, Farley, Fiagier, Fior- 
ence, Gamble, Giddings, Goodrich, Goodwin, Green ,Green- 
wood, Grey, Harrison, Hendricks, Henn, Hill; “Hughes, 
Johnson,. Roland ‘Jones, Knox, Lamb, ‘Latham, Lilly, 
Lindley, Lindsley, McDougall, Mace, Macy, Matteson, 
Mauriee,'Meacham, Smith Miller, Morgan, Nichols, No- 
ble, Norton, Mordecai Oliver, Parker, Peck, John Perkins, 
Phelps, Pratt, Preston, Pringle, Ready, Richardson, Rid- 
die, David, Ritchie, Robbins, Rowe, Sabin, Sage, Bapp, 
Shannon, Simmons; Samuel A. Smith, George W. Smyth, 
Sollers, Fréderiek Ps Stanton, Richard H. Stanton, Hestor 
L. Stevens, Straub, Andrew Stuart, David Stuart, John J. 
‘Taylor, John L. TPaytor, Nathaniel G.. Taylor, Thurston, 
Tweed, Upham, Walbridge,. Walker, Walley, Warren, 
Elihu. Bs Washburne, (sraei- Washburn, John Wentworth, 
Tappan. Wentworth, Westbrook, Daniel B. Wright, Yates, 
and Zollicoffer-—123, ° ` : g 


So, the House refused tolay the bill upon the 
tables: Jac ro Pine. Be : : ya a 

The question recurring upon the adoption of the 
amendment asamended, — 

Mr. HAMILTON. said: I desire some informa- 
tion, so as to understand how we are to vote upon 
this question. If | understand it, the original prop- 
osition, as reported by the Committee-——— 

[Cries of “Order!” “ Order ?? all over the 
Hall.) 

The SPEAKER. The original bill was re- 
ported by the committee of thirteen. A substitute 
for this bill was offered by the gentleman from 
California, [Mr. McDoucaty.] . The House.has 
adopted an amendment to that substitute, and the 
queation is now upon adopting the substitute as 
amended... ;: : 

Mr. HAMILTON. 
amendment——- 

[Cries of ‘* Order !”? t Order !?*] 


If we vote down this 


The SPEAKER. The question is not debata- | 


ble. 

Mr, ABERCROMBIE. I move that the House 
do now adjourn, 

‘The question was put; and the motion was not 
agreed to. 

The question was then taken by yeas and nays 
on theadoption of the substitute as amended, and 
resulted—yeas 122, nays 79; as follows: 


YEAS—Messrs. James C. Alien, Willis-Allen, Apple- 
ton, Ball, Ganks, Bennett, Benson, Benton, Bliss, Bristow, 
Bugg, Campbell, Carpenter, Caruthers, Caskie, Chamber- 
lain, Chandler, Chase, Cook, Corwin, Cox, Crocker, Cut- 
ling, John Q. Davis, Thomas Davis, Dawson, Dick, Dick- 
ingon, Disney, Drum, Dunham, Eddyj Edgerton, Edmands, 
Ellison, Etheridge, Everhart, Farleyy: Flagler, Morence, 
Gamble, Goodrich, Goodwin, Green, Greenwood, Grow, 
Aaron lardan, Harrison, Haven, Hendricks, Henn, Kill, 
Hillyer, Hughes, Daniel T. Jones, J. Glancy Jones, Kerr, 
Knox, Kurtz, Lamb, Latham, Letcher, Lilly, Lindley, 
Lindsley, McCulloch, McDougall, Mace, Macy, Matteson, 
Maurice, Meacham, Middleswarth, Smith Miller, Millson, 
Morgan, Murray, Nichols, Norton, Mordecai Oliver, Par- 
ker, Peck, Pennington, Bishop Perkins, Phelps, Preston, 
Pringle, Ready, Richardson, Riddle, David Ritchie, Thomas 
Ritchey, Robbing, Rowe, Russell, Sabin, Sage, Sapp, Sim- 
mons, Samuel A. Smith, Sollers, Frederick P. Stanton, 
Richard U. Stanton, Strauh, Andrew Stuart, David Stuart, 


Jobn L. Taylor, Nathaniel G. ‘Taylor, Thurston, Tweed, į 


Upham, Walbridge, Walker, Walley, Warren, ENibu B. 
Washburne, Israel Washburn, Tappan Wentworth, West- 
brook, Yates, and Zollicoffer— 122, 


NAYS—Meassra. Abercrombie, Aiken, Ashe, David J. i 


Bailey, Thomas I1. Bayly, Barksdale, Barry, Belcher, Bell, 
Bocock, Boyce, Breckinridge, Bridges, Brooke, Chastain, 


Chrisman, Clark, Cobb, Colquitt, Craige, Curtis, Dunbar, : 


Eastman, Edmundson, Faulkner, Fenton, Franklin, Fot- 
ler, Goode, Grey, Hamilton, Wiley P. Harris, Hastings, 
Hibbard, Honston, Uunt, Johnson, George W. Jones, Ro- 
land Jones, Keitt, Kidwell, Kittredge, Macdonald. MeMul- 
lin, McQueen, Maxwell, May, Mayall, Morrison, Noble, 
Andrew Oliver, Orr, John Perkins, Phillips, Powell, Pur- 
yenr, Reese, Rogers, Rufin, Seward, Shannon, Shaw, 
Shower, Singleton, William Smith, William R. Smith, 
Georga W. Sinyth, Hestor L. Stevens, Stratton, John J. 
Taylor, Trout, Vansant, Walsh, Wells, John Wentworth, 
Wheeler, Witte, Daniel B. Wright, and Hendrick B. 
Wright —79. 


So the substitute, as amended, was adopted. 

Mr. DAVIS, of Indiana. 
tion exhausted ? 

The SPEAKER. It is not. 

Mr. DAVIS. Is not the next question upon 
ordering the bill to be engrossed and read a third 
time? 

The SPEAKER, Itis. 

Mr. DAVIS. Before that question is taken, I 
move to reconsider the vote last taken, and to lay 
the motion to reconsider upon the table. 

The question was put; and the latter motion was 
agreed to. 

Mr. JONES, of Louisiana. I now move to lay 
the bill upon the table. 


Is the previous ques- | 


| sider, if I can effect the o 


i follows: 


} 
i 
j 


‘Mr. GOODE. I 
that motion: i 
The yeas and nays were'ordered. ` 
Mr. JONES. I withdraw the motion to lay 
upon the table, at the request of friends around 
men. Me sa Se ; 
Mr. LETCHER. Then I renew the motion, 
and upon it, I call for the yeas and nays. i 
The yeas and nays were not ordered. 
:” Phe question: was:then put upon Mr. Lercn- 
R’s motion; and it was not agreed to. =: : 
The question recurring upon ordering the bill 
‘to be engrossed and read a third time,.. `, 
Mr. BOCOCK: demanded the yeas an 
upon it. oe are i 
The yeas:and nays were ordered. AA 
Mr. WARREN. I would inquire of the Chair, 
if this bill is removed from the operation of the 
previous question, before it is ordered to be en- 


call for the yeas and nays upon 


a nays 


| grossed, whether it could be amended? I ask the 


question with a view to make a motion to recofi- 
bject I have in view, by 
o doing. Š 
The SPEAKER. After the bill has been or- 
dered to be engrossed and read a third time, a 
motion to reconsider is in order; and if the motion 
to reconsider prevail, then the bill will be open to 
amendment. 
The question was taken on ordering the bill to 
be engrossed and read a third time; and it was 
decided in the affirmative—yeas 104, nays 97; as 


g i eo 
© YEAS—Messrs. James C. Allen, Willis Allen, Apple- 
ton, Rall, Banks, Benson, Benton, Bliss, Bristow, Bugg, 
Campbell, Carpenter, Caruthers, Chamberlain, Chandier, 
Chase, Clark, Cook, Corwin, Cox, Crocker, Cutting, John 
G. Davis, ‘thomas Davis, Dawson, Dick, Dickinson, Dis- 
ney, Drum, Dunham, Eddy, Edgerton, Edmands, Ellison, 
Etheridge, Everhart, Farley, Flagler Florence, Gamble, 
Goodrich, Goodwin, Green, Greenwood, Harrison, Hen- 
dricks, Henn, Hughes, Hunt, Johnson, Knox, Lamb, La- 
tham, Lindley, Lindsley, Lyon, McCulloch, McDougall, 
Mace, Macy, Matteson, Meacham, Middleswarth, Sinith 
Miller, Morgan, Noble, Norton, Mordecai Oliver, Parker, 
Phelps, Preston, Pringle, Ready, Richardson, Riddle, David 


| Ritchie, Thomas Ritchey, Robbins, Rowe, Sabin, Sage, 


Sapp, Samuel A. Smith, Solers, Frederiék. P. Stanton, 
Richard H. Stanton, Straub, Andrew Stuart, David Stuart, 
John L. Taylor, Nathaniel G. Taylor, Thurston, Tweed, 
Upham, Walbridge, Watker, Watley, Warren, Ellibu R. 
Washburne, Israei Washburn, Tappan Wentworth, West- 
brook, Yates, and Zollicotfer—104, 

NAYS—Messrs. Abercrombie, Aiken, Ashe, David J. 
Bailey, Thomas Il. Bayly, Barksdale, Barry, Belcher, Bell, 
Bocock, Boyee, Breckinridge, bridges, Brooks, Caskie, 
Chastain, Chuyghwell, Cobb, Colquitt, Craige, Curtis, Dun- 
bar, Rastman, Mdmundson, Faulkner, Fenton, Franklin, 
Fuller, Giddings, Goode, Grey, Grow, Hamilton, Aaron 
Harlan, Hastings, Haven, Hibbard, Jill, Hillyer, Houston, 
Daniel T'. Jones, George W. Jones, J. Glancy Jones, Roland 


Jones, Keitt, Kerr, Kidwell, Kittredge, Kurtz, Letcher, | 


Lewis, Lilly, Macdonald, MeMullin, McQueen, Maurice, 
Maxwell, May, Millson, Morrison, Murray, Nichols, An- 
drew Oliver, Orr, Peek, Peckham, Pennington, Bishop Per- | 
kins, John Perkins, Phillips, Powell, Pratt, Puryear, Reese, | 
Rogers, Rafn, Seward, Shannon, Shaw, Shower, Sim-~ | 
mons, Singleton, William Smith, William R. Smith, George | 
W. Smyth, Stratton, Jobu J. Taylor, Trout, Vansant, Wade, 
Walsh, Wells, John Wentworth, Wheeler, Witte, Daniel 
B, Wright, and Hendrick B. Wright~97, 


Mr. DAVIS. I move to reconsider the vote by | 
which the bill was ordered to be engrossed and 
read a third time; and to lay the motion to recon- į 
sider upon the table. 

Mr. McDOUGALL. And I demand the pre- | 


vious question on the passage of the biil. | 
| 


Mr. WHEELER. I demand the yeas and 
nays on the motion to lay the motion to recon- | 
sider upon the table. 

Mr. DAVIS. I withdraw my motion to recon- 
sider, and lay upon the table. 

Mr. McDOUGALL. Now letthe bill have its | 
third reading. 

Mr. WARREN. J rise, Mr. Speaker, to what 
I deem a privileged question, and that is,.to re- 
consider the vote by which the bill was ordered to 
be engrossed and read a third time. I submit the 
motion with a view of getting in the amendment 
which 1 have been pressing all along. And on 
that motion, I shall demand the yeas and nays. | 

Mr. HOUSTON. I do not think, that even if 
reconsidered, you can get your amendment in. | 

The SPEAKER. The Chair will explain the 
present condition of the bill. The bill was ordered | 
to be engrossed and read a third time, by a vote of | 
the House. The gentleman from California [Mr. | 
McDoveatt] then rose in his place, was recog- | 
nized by the Chair, and demanded the previous 
question on the passage of the bill. The gentle- 
man from Arkansas, (Mr. Warren,] as he had | 


the right to do, moved to reconsider the vote by 
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‘which the bill was ordered to be engrossed: and 
read a third time, The proposition, though tn 
order, is not debatable, pending the demand for 
the previous question. It will be open to discus- 
sion, if the call for the previous question be voted 


down, 


‘Mr. JONES, of Tennessee. Has the bill been 
read the third time? - a i 
The SPEAKER. Ithasnot. = > 


© Mr. JONES. Then'l presume that the previous 

question cannot be called on the passage’ of the 
‘pill; and that the gentleman from Arkansas is in 
order. si : 

The SPEAKER. The gentleman from Cali- 
fornia was entitled to the floor, and demanded the 
previous question, before the gentleman from 
Arkansas submitted his motion to reconsider. 

Mr. WASHBURN, of Maine. If the motion 
submitted by the gentleman from Arkansas pre- 
vails, will it then be in order to make amend- 
ments? Or would the previous question be: still 
in force to exclude them? athe 

The SPEAKER. The previous question would 
exclude amendments. : a 

The bill being engrossed, it was read a third 
time. . : : 

Mr. CAMPBELL: T move to lay the motion 
to reconsider upon the table. ~ $ f 

Mr. WARREN. Idemand the yeas and nays 
on that motion. i S 

The yeas and nays were ordered. - 

Mr. KERR. I move that the House 
adjourn} ts 

Mr. WHEELER. :I demand tellers. 

Tellers ‘were ordered; and Messrs. Boyce and 
Macy were appointed. . : 

The question. was.put on the motion to adjourn; 
and the tellers having reported, ayes 91, noes 84, 

Mr. DAVIS, of Indiana, demanded the yeas 
and nays on the motion to adjourn. ; 

The yeas and nays were ordered. 

The question was taken on the motion to adjourn, 
and it was decided in the negative—yeas 96, nays 
100; -as follows: : 

YEAS—Messrs. Abercrombie, Aiken, Appleton, Ashe, 
David J. Bailey, Thomas H. Bayly, Ball, Barry, Belcher, 
Bell, Bennett, Boyce, Breckinridge, Bridges, Bristow, 
Bugg, Chamberlain, Chandler, Chase, Chastain, Colquitt, 

ie 
Eastman, Btheridge, Penton, Florence, Franklin, Gid- 
dings, Goode, Goodwin, Grey, Grow, Hastings, Haven, 
Hendricks, Hibbard, Hillyer, Daniel T. Jones, Roland 
Jones, Kerr, Kittredge, Knox, Letcher, Lewis, Lilly, Mac- 


‘donald, MeMullin, McQueen, Matteson, May, ‘Meachain, 
Middleswarth, Morrison, Murray, Norton, Orr, Peck, Peck- 


do now 


| ham, Pennington, Bishop Perkins, Powell, Pringle, Ready, 


Reese, David Ritchie, Robbins, Rufiin, Sabin, Sage, Sapp, 
Seward, Shaw, Simmons, Singleton, Samuel, A, Smith, 
Wiliam Smith, William R. Smith, Frederick P. Stanton, 
Richard If. Stanton, John J. Taylor, Thurston, Wade, 
Walsh, Warren, Ellihu B. Washburne, Wels Sohn Went- 
worth, Wheeler, Witte, Daniel B. Wright, and Hendrick 
B. Wright—96. 

NAYS—Messrs. James C. Allen, Willis Allen, Banks, 
Barksdale, Benton, Bliss, Bocock, Campbell, Carpenter, 
Caruthers, Caskie, Chrisman, Cobb, Cook, Cox, Cutting, 
John G. Davis, Dawson, Dickinson, Disney, Dram, Dun- 
bar, Dunham, Eddy, Edgerton, Edmands, Edmundson, 
John M. Eliiott, Ellison, English, Everhart, Farley, Faulk- 
ner, Flagler, Fuller, Gamble, Goodrich, Green, Greenwood, 
Hamilton, Aaron Harlan, Harrison, Henn, Hill, Hughes, 
Hunt, Johnson, George W. Jones, J. Glancy Jones, Keitt, 
Kidwell, Kurtz, Lamb, Lane, Latham, Lindley, Lindsley, 
McCulloch, McDougall, Mace, Maey, Maurice, Maxwell, 
Smith Miler, Millson, Morgan, Nichols, Noble, Andrew 
Oliver, Mordecai Oliver, Parker, John Perkins, Phelps, 
Phillips, Pratt, Preston, Puryear, Richardson, Thomas 
Ritchey, Rogers, Rowe, Shannon, Shower, George. W. 
Smyth, Hestor L. Stevens, Seratton, Andrew. Stuart, John 
L. Taylor, Nathaniel G. Taylor, Trout, Tweed, Upham, 
Walbridge, Walker, Walley, Israe} Washburn, Tappa 
Wentworth, Westbrook, Yates, and Zollicofer—100. 

So the House refused to adjourn. - 

The SPEAKER. The question now recurs on 
the motion to lay the motion to recensider the 
vote by which the bill was ordered to be engrossed 
and read a third time upon the table, : 

Mr. WARREN. I withdraw the motion to 
reconsider. 

4 : 
The SPEAKER. The question then recurs on 


seconding the call for the previous question, upon 
the passage of the bill, : 


Mr. MILLSON. 1 demand tellers. 
Tellers were not ordered. 
The call for the previous question received a 


second, and the main question was ordered to be 
now put. 


Mr. SMITH, of Virginia. I move that the 
House do now adjourn. 


Mr. PECKHAM. { demand the yeas and 


hays on the motion to adjourn. 


1855. 


Mr. PRINGLE. I demand tellers on the yeas 

and nays, Poe : : x} 
Tellers were:not ordered; nor were the yeas 

and nays. - e: 

. Mr. KEITT. [demand tellers on the adjourn- 

ment. . f ; 2 
Tellers were ordered; and, Messrs. PECKHAM 


and Kenn were appointed. : wi 

i The question was taken on. the. motion to ad- 
journ, and it was agreed to, the tellers having re- 
ported—ayes 93, noes. 76. | i tk A 
. Thereupon, at three o’clock and twenty minutes, 
p. m., the House adjourned until Monday at 
twelve, m. A Doa 


IN SENATE: 
Monvay, January 22, 1855. 
Prayer by Rev. Henry Suicer. ; 
The Journal of Friday. was.read and approved. 


CREDENTIALS PRESENTED. 


Joun. S. WELLs, appointed by the Governor of 
New Hampshire to fill the vacancy occasioned by 
the death of Hon. Moses Norris: The creden- 
tials were read, and the oath prescribed by law 
having been administered to Mr. WELLS, he took 
his seat in the Senate. 


PETITIONS, ETC. 


Mr. STUART presented the memorial of Zerah 
‘Whitney, a soldier in the war of 1812, praying 
to be allowed arrearages of pension for disability 
incurred while in the United States service; which 
was referred to the Committee on Pensions. 

. Mr. RUSK presented the memorial of George 
Simpton, a captain in the revenue service of the 
late Republie of Texas, praying to be placed on 
the same footing as the officers of the late Texas 
navy; which was referred to the Committee on 
Naval Affairs. : 

Mr. SUMNER presented two petitions of citi- 
zens of Delaware, praying the mediation of the 
United States to put a speedy termination to the 
war now waging in Europe; which were referred 
to the Committee on Foreign Relations. : 

Also, two petitions of citizens of Delaware, 
praying a reduction of the rates of ocean postage; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. SEWARD presented the petition of Jacob 
Kerr, praying compensation for four land warrants 
for one hundred acres each, delivered by him to a 
United States surveyor for location, and by him 
converted to his own use; which wus referred to 
the Conimittee on Private Land Claims. 

Mr. MORTON presented the petition of Lieu- 
tenant James Totten, United States Army, pray- 
ing to be reimbursed expenses for selling at auc- 


tion certain United States commissary stores; || 


which was 
Affairs. ce 
Also, the petition of William Goff, a revolu- 


referred to the Committee on Military 


tionary soldier, praying to be allowed a pension; || 


which was referred to the Committee on Pensions. 
' Mr. PETTIT presented the memorial of John 
Heneage, employed on the reporting corps of the 
Senate, during the first session of the present Con- 
gress, praying the same allowance as was made 
by the Senate to the reporters of that body; which 
was referred to the Committee on Retrenchment 
and Reform. | 

Mr. ROCKWELL presented the memorial of į 
Joseph Warren Newcomb, grandson and legal 
representative of General Warren, who fell in 
the battle of Bunker’s Hill, praying to be allowed | 
bounty land; which was referred to the Com-| 
mittee on Revolutionary Claims. 


Mr. FESSENDEN presented the petition of | 


Almond E. Osgood and others, keepers of light- f 


houses in district No. 1,in Maine, praying an 
ircrease of compensation; which was referred to 
the Committee on Commerce. 

Mr. BUTLER. presented the petition of R. 
Finley Hunt, and others, citizens of Washington, 
opposed to the bill now before the Senate, for re- 
organizing the judiciary of the District of Colum- | 
bia, and praying that a convention of the people 
of the District may be authorized for the purpose 
of preparing, for the action of Congress, a code-of 


f 


H 
i 
i 
$ 


laws for said District; which was referred to the || 


Committee on the Judiciary. : 
Mr. CASS presented thé petition of Abby 


Chaplain, late the widow of Josiah Snelling, de- 
ceased, an officer in the Army, praying a pension; 
which was referred to the Committee on Pensions. 


of William’ S. Oliver, a soldier in the late war 
with Mexico, praying a pension on account of 
injuries received in service; which was referred to 
the Committee on Pensions. roo 
Mr. PEARCE presented the memorial of 
Thomas. Coward, a lieutenant onboard the pri- 
vate armed vessel Chasseur, in the war of 1812, 
praying a pension on account of wounds received 
in battles which was referred to the Committee on 
Pensions. o ah dim See <A 
MOWING AND REAPING MACHINES. . 
: Mre: SEWARD - presented: the - memorial of 
Howard & Co., against the renewal of. the patents. 
of Cyrus H. McCormick ‘and Obed: Hussey, for 
improvements in reaping. machines; which was 
' oxdered-to lie.on the table: = : 
Mr. SEWARD. I am: instructed: to present. 


> || to the Senate concurrent resolutions of the Legis~ 
Mr. CASS presented the credentials of Hon. |! 3 


| lature of the State of New York in relation: to the 
extension of. patents; which I ask may be. read 
and laid upon the table. ten 

The resolutions were read. They declare that 
in the judgment of the Legislature the sentiment 
i| of the people. of that State is opposed ‘to the pasz 
sage of any law by Congress extending the time 
of any patent or patents heretofore granted to 
Cyrus A- McCormick, Obed Hussey, or Moore & 
Hascall, or to either or any of them, for mowing 
or reaping machines. 1 

Mr. STUART.. If the Senator will allow me, 
I wish, before. the’ question is taken on ordering 
those resolutions to lie on the table, to say a few 
words. As a representative of the State in which 
one of the individuals mentioned in the resolution 
resides, I wish to interpose my protest against 
his being brought into that sort of company. I 
have had- some opportunity, heretofore, to discuss 
his claims jn opposition to the claims of others; 
but my principal object now is to apprise the 
Senate that this is but the commencement of a 
| scheme, concocted by individuals who oppose the 
extension of these patents, to perambulate the en- 
| tire Union, and to get resolutions of instructions 
passed in every State in which they can get them. 
I only want to apprise the Senate that that is the 
plan, and that it is as unmeaning as it would be if 
we were to sit here and listen to the blowing of the 
wind, because you may go to the Legislature of 
any State in this Union, where these patentees do 
not themselves reside, and get such resolutions of 
instruction. They mean nothing. Theplan has 
been gotten up in thiscity; it has been concocted 
since the commencement of the present session of 
Congress; and. it has sought to bring to bear a 


these men. Now, sir, I submit that the opinion 
of no Senator upon any such topic as that should 
be influenced in the Jeast by such proceedings. 
The Legislatures have no examination of the 
questions connected with the applications for the 
extension of the patents; the facts are not before 
them, they have no cognizance of the matter at 
‘all; they cannot discriminate between those who 
are meritorious and those who are not, 
| the work. merely of an agent of certain manufac- 
turers, who desire to add to their wealth out ofthe 
inventive genius of deserving men. 1 only wish 
to apprise the Senate, and, perhaps, the country, 
of the sort of machinery that is set in motion, 
The resolutions were ordered to lie upon the 
; table. : 
REPORTS FROM STANDING COMMITTEES. 
Mr. ALLEN, from the Committee on Pehsions, 
to whom was referred the petition of Mrs. Rachael 
McMillan, widow of Robert McMillan, late a 
surgeon in the United States Army, praying a 
pension, submitted an adverse report thereon. 
He also, from the same committee, to which 
was referred a petition of inhabitants of Maine, 
| praying that pensions may be granted to the offi- 
cers and soldiers of the last war with Great Brit- 
ain, who were imprisoned at Halifax and Dart- 
| moor, and to the widows of those deceased, asked 
to be discharged from its further consideration; 
: 
{ 


which was agreed to. 

He also, from the same committee, to whom 
were referred the petition of Harriet H. Saunders, 
widow of Camillus Saunders, an officer of the 
United States revenue cutter service, who was lost 


[i 
i 


Mr. DODGE, of Iowa; presented the petition | 


This is | 
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n et 
on board the cutter Hamilton, praying a.pension- 
and the petition of Jane M. Rudulph, of Charless 
ton, South Carolina, widow of. Captain. Thomas 
C. Rudulph, late a captain’.in the. United State; 
revenue service, praying a pension, asked to be 
discharged from their further consideration, and 
that they be referred to the Committee on: Finances 
which was agreed to. ee ee eae 

Mr. EVANS, from the Committee to Audit and 
Control the Contingent Expenses of the Senate, 
to whom was referred ‘the petition. of James W. 
Sheahan, praying compensation for repprting the 
trial of George A. Gardinery for one: of the select 
committees-of the Senate, in’ March; 1853, sub- 
mitted a report, accompanied « hy. the: following 
resolution: ; Tis Ghashare bee 

Resolved, That the Secretary.:of the Senatè: do pay to 
James W. Sheahan, out of the contingent fund, the sum of 
$286 89, being at the rate of $8 per column, for reporting 
me trial'of George A. Gardiner, in full satisfaction of his 
¢elaim. ane ea 

He algo, from the Committee on Revolutionary 
Claims, to. whom was referred the bill from the 
House of Representatives, for the relief of William 
A. Duer, John Duer, and-Beverly Robinson, trus- 
tees of the estate of Sarah Alexander, widow, of 
Major General William Alexander,. commonly 
known as Lord. Stirling, submitted an adverse 
report thereon; which was ordered to be printed. 

He also; from the same committee, to whom 
was referred the petition of Anne Royal, widow 
of Captain William Royal, of the Revolutionary 
army, praying that she may be allowed and aid 
interest on the amount due her late husband, or 
for some other relief, asked to be discharged from 
its further consideration; which was agreed to. 

Mr. DODGE, of lowa, from the Committee on 
Public Lands, to whom was referred the memo- 
rial of Hall Neilson, praying the remission. of 
interest on: notes given the United States, asked 
to be discharged from its farther consideration, 
and that it be referred to the Committee on the 
Judiciary; which was agreed to. 

Ele also, from the same committee to whom 
was referred a bill to establish the office of sur- 
veyor general of Utah, and to grant land to actual 
settlers therein, reported it back with.an amend- 
ment, ; 

Mr. BROWN, from the Committee on Indian 
Affairs, to whom were referred documents in rela- 
tion to the claim of John Rogers, to ‘compensa~ 
tion for the storage of provisions procured by the 
Government for the Chickasaw. Indians, in 1837, 
with a resolution of the Senate on the subject, 
submitted a report, accompanied by a bill for his 
relief; which was read and passed to a second 
reading. The report was ordered to be printed. 

NOTICE OF A BILL. 


Mr. FOOT gave notice of his intention to asic 
leave to introduce a bill for the erection of a ma- 
rine hospital at Burlington, Vermont. , 
ANALYSIS OF GUANO. | 
Mr. CLAYTON submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: : : 


Resolved, That the Secretary of State be directed to còm- 
municate to the Senate the results of the-analysis of u new 
variety of guano, made by E. N. Horsford, under instruo- 
tions from the State Department. A ` 


MEXICAN BOUNDARY. 


Mr. GWIN submitted the following resolution; 
which was considered by unanimous consent, and 
agreed tor ` 


Resolved, That the Secretary of the Interior be requested 
to transmit to the Senate copies of the report and map of 


|-A. B. Gray, late United States surveyor of the Mexican 
| boundary, made to that Department in 1853, explanatory of 


his action whilst a member of the commission appointed to 
run and mark that line. s 


EXPEDITION TO JAPAN. 


_ Mr. SEWARD submitted the following resolu- 
tion; which wasconsidered by unanimous consent, 
and agreed to: et si TER 


Resolved, That the Secretary of the Navy be requested 
to communicate to the Senate a copy of Commodore Perry’s 
report of the naval expedition to Japan, and that the same, 
with the maps, charts, and drawings accompanying, be 
printed, togéther with five thousand additional ‘copies for 
the use of ihe Senate, and that five hundred of such copies 
be delivered to him. And that, ifthe Senate shall adjourn 
before such report shall be received, the said report be seut 
to the Seeretary of the Senate. - 


JOSEPH. WEBB. 
On motion: by Mr. FESSENDEN, the Senate, 
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as in Committee of the Whole,.proceeded to con- 
sider the bill from the House of Representatives 
for the: relief of Joseph Webb. It will increase | 
the pension of Joseph Webb to eight dollars per | 
month from the Ist of. January, 1852, during his 
lite: Po heidi , 

-`The bil was reporteđ to the Senate without 
amendment, ordered to a third reading, read a 
third ‘time, and passed...” ; 
fenai, SAMUEL PRIOLEAU. 

nt Mr; EVANS, from the Committee on Revolu- 
tionary Claims; to`whom was referred the bill 
from the House of Representatives to repeal the 
act’ for the: relief: of ‘the legal representatives of 
Samuel Prioleau, deceased, reported it back with- 
out amendment, and asked for its immediate con- 
sideration. ae 


“The ‘Senate, as.in‘ Committee of the Whole, || 


roceeded to consider the bill. No amendment 
yeing,:proposed, it wag reported to the Senate, į 
ordered to a third reading, read the third time, 
and passed. 

‘+; ROCK ISLAND. 


: Mr. SHIELDS. I desire to make a correction 
in the report of some remarks which I made a few | 
days ago. ' Ihave not theremarks before me now, 
but the Secretary of War has ¢alled my attention 
to a slight mistake in them, and I want to seize 
the firstopportunity to correctit. The Committee 
on Public Lands at the last session reported a bill 
for the sale of Kock Island, to give the right of 
way to'a railroad across it, and also to give the 
right of entry to a man named Sears. The Sec- 
retary of War objected to the sale of the island, 
and in order to obviate that objection, I offered an 
amendment, when the bill was taken up some days 
ago, to strike out all in relation to the sale, and 
confine it to the case of Sears. Stated that I 
concurred with the Secretary of War in his objec- 
tion, and that, concurring with him, I offered the 
amendment. I am reported as having stated that 
I showed the amendment to the Secretary. 1 
merely stated that I concurred with him in his 
objection, and concurring with him, I offered the 
amendment. It isa small matter; but my atten- 
tion has been called to it, and I make the correc- 
tion, i 

ARSENAL-AT FAYETTEVILLE, IN NORTH 
` CAROLINA. 


Mr. BADGER. I ask the unanimous consent 
of the Senate to introduce, for the purpose of ref- 
erence, a joint resolution authorizing the Secretary 
of War to sell a portion of the site of the arsenal 
at Fayetteville, North Carolina, and to purchase 
other lands with the proceeds of such sale. 

Unanimous consent was given, and the joint 
resolution was introduced, and read twice by its 
title. 

Mr. BADGER. I desire to say, sir, that the 
resolution, of which some prompt disposition | 
should be made, is for the purpose of authorizing 
the Secretary. of War. to dispose of a portion of 
the site purchased by the United States for an 
arsenal at Fayetteville, (that portion being useless 
to the Government, ) in order that he may purchase, 
with the proceeds of that sale, another portion of 
land, which is highly important to the uses of the 
Government, and to the security and protection of 
the arsenal itself... I will send to the Caair certain 
papers from the -proper authorities evincing the 


propriety of such a measure, and ask the reference ii 


of the, joint resolution, with the accompanying 
papers, to the Committee on Military Affairs. 1 
eg to call the attention of my friend, their chair- | 
man, (Mr, Snurexps,] to it. 
The joint resolution, with the accompaying 
papers, was accordingly referred. 


SUPPRESSION OF INDIAN HOSTILITIES. 


Mr. SHIELDS. I am instructed by the Com- 
mittee on Military Affairs to report a bill for the 


volunteers. It has already appeared in some of 
the papers of the city, although not reported in 
either House of Congress. 

The bill was read, and ordered to a second read- 


ing. ; 
The PRESIDENT.. It will be printed, as a 
matter of course. th g 


MAIL ON THE MISSISSIPPI. 


The PRESIDENT laid before the Senate a 
communication from the Postmaster General, in 
reply to the resolution of the 13th instant, in rela- 
tion to the establishment of a mail on the Missis- 
sippi river, under the act of Congress of August 
5, 1854. 

The Postmaster General states that he invited 
proposals, by public advertisement, on the 29th of 
| August last, for conveying mails from Cairo, by 


‘Memphis, Napoleon, Vicksburg, Natchez, and 
Baton Rouge, to New Orleans and back, daily, in 
safe and suitable steamboats; and also from Rock 
Island, by Hampton, Port Byron, Cordova, Al- 
bany, Fulton, Savannah, Le Claire, Camanches, 
Lyons, Sabula, and Bellevue, to Galena, three 
times a week, in safe ant suitable steamboats; and 
that Sherly, Roe & Sherlock bid $300,000 per 
annum for the advertised service between Cairo 
and New Orleans, or $325,000, and supply, in 
addition, three times a week the post offices at 
Columbus, Hickman, New Madrid, Ashport, 
Osceola, Pecan Point, Randolph, Hickman’s Bend, 
Fulton, Oldham, Napoleon, Victoria, Gaines’s 
Landing, Columbia, Greenville, Point Worthing- 
ton, Grand Lake, Princeton, Lake Providence, Ta- 
lula, Pecan Grove, Millican’s Bend, and Young’s 
Point; or $350,000, and supply these points, with 
those named in the advertisement, daily. The 
only other bid was from A.J. Cain, at $185,000 
per annum for the advertised service. On the 
Rock Island and Galena route no bid was re- 
ceived in the prescribed time. The only bid was 
one received after time from J. R. Jones at $50 
the round trip, equal to $7,800 per annum. 

Separate routes werealso advertised from Cairo, 
by Columbus, Hickman, New Madrid, Ashport, 
Flickman’s Bend, Fulton, Oceola, Pecan Point, 
Randolph, and Oldham, to Memphis, and Vicks- 
burg to Napoleon, three times a week. On the 
former J. B. Hall bid $30,000, A. J. Cain, $30,000, 
Samuel Tate $40,000; on the latter no bid was 
received. The boats now conveying mails be- 
tween New Orleans and St. Louis supply Natchez, 
Vicksburg, Napoleon, Memphis, Hickman, and 
Cairo, daily, at twenty dollars per trip. The 
Louisville boats touch at the same points, except 
Hickman, at twenty- five dollars per trip, six times 
a week, and all other offices of importance het ween 
Cairo and New Orleans twice a week, at $800 per 
trip. 

Thus the whole cost during the year ending 30th 
June last, for daily mails between New Orleans 
i and Louisville, and New Orleans and St. Louis, 
including the offices named in the late act of Con- 
gress, and semi-weekly to the numerous other 


i! offices on the Ohio and Mississippi rivers, and 


special daily service a part of the year between 
Vicksburg and New Orleans, twice a week be- 
tween Memphis and New Orleans, and six times 
| a week between St. Louis and Keokuk, amounted 
to but $112,485 per annum, while the lowest bid 


annum for the limited service therein specified 
between Cairo and New Orleans. 

Under such circumstances the bids, for the ser- 
vice contemplated by the act of Congress, ap- 
peared to him so extravagant, as to induce him 
to defer any acceptance. He felt further justified 
in such course by the fact thatthere were then no 
| great mail lines in operation, with which to con- 
i nect the proposed one at Cairo, making its prin- 
cipal support dependent on the Department; but 
now by the completion of the Illinois Central 
railroad to Cairo, such a large accommodation of 


suppression of Indian hostilities. It has been | 
prepared by the War Department, and considered | 
by the committee, and I am instructed by the! 
committee to report it now, for the purpose of į 
having it printed. My intention is, as instructed | 
by the committee, to move to attach it, as an | 
amendment, to the Army appropriation biil; and I 
hope that will be taken up as soon as possible. 
I wish this bill to be printed now, in order that | 
Senators may understand its provisions when the 

Army bill shallbetaken up. Its object is to raise 


will go far towards sustaining a line of boats, and 
thus reduce the cost of mail service. 

| . The importance of such steamboat service, both 
for trade and travel, will be further enhanced by 
! the completion of the Ohio and Mississippi rail- 
road, from the east to its point of intersection with 
| the Illinois Central, which is expected to take 
| place by April or May next; thus tending to a 
| further reduction of the cost. 


| under the late advertisement was $185,000 per |; 


trade and travel may be reasonably anticipated as | 


|a series of almost twenty 


Having failed to obtain acceptable bids, after | 


duly advertising for them, 4s directed by the act, 
he is now engaged in efforts to put on the service 
by private contracts, as authorized by the pro- 
visions of that act. 

- Two special agents have been instructed to 
repair to Cairo, and attend to the regular shipment 
of the mails, by transient boats, from that point 
for all the points named in the act-of Congress, 
until permanent arrangements can be made. 


Mr. JONES, of Tennessee. That letteris in- 
response to a resolution of the Senate adopted two 
or three weeks ago, calling upon the Postmaster 
General to inform us whether the act of August 
5, 1854, had been complied with. It is always 
unpleasant, sir, and on this occasion it is even 
painful, to find myself compelled to complain of 
one of the officers of thisGovernment. My feel- 
ings towards that officer personally are of the 
kindest character. I esteem him asa gentleman; 
but whatever my personal relations to him may 
be, it does not exonerate.me from the discharge 
of my public duty here. . I feel, sir, that the Post- 
master General, in refusing to execate the plain 
requirements of the law, has outraged the rights: 
and the interests of my constituents, and has 
treated with indifference, if not with contempt, the 
legislative department of this Government. Fe 

In order that the Senate may understand this 
question, I beg that they will allow me very briefly 
to go back and take it up from its beginning; I 
will not detain them long. f 

It is known to you, sir, and to every Senator 
upon this floor, that the trade and commerce upon. 
the Mississippi river and its great. tributaries, 
amount to more than two hundred millions of 
dollars per annum, the shipments from New 
Orleans alone, exceeding one hundred millions of 
dollars, passing through, and draining, a portion 
of the commerce of more than half the States of 
the Union; and yet, sir, with this immense com- 
merce, and the necessary mail facilities that should 
attach to that commerce, we have. been steadily 
denied, from the beginning of the Government 
down to this date, any of those facilities of postal 
arrangement that are accorded to every other por- 
tion of the Union. The people in the valley of 


| the Mississippi, laboring under this disadvantage, 


have, from time to time, from year to year, through 
ears, remonstrated, 
petitioned, appealed, begged, and entreated, the 
Post Office Department of this Government to ac- 
cord to them benefits and privileges similar to 


| those accorded to others. All those petitions and 


remonstrances, coming from State Legislatures, 


i from individuals, from large communities, and 


from small communities, were treated with silence 
and contempt. 

In 1851, when I was honored with a seat upon 
this floor, the Legislature of my State had ap- 
pealed, time after time, for the redress of this 


| grievance. I was charged especially to see whether 


something might not be done to relieve us from 
the difficulties and disadvantages under which we 
labored. I came here, and went to the then Post- 
master General, Judge Hall. I stated to him all 
the facts connected with the subject, and asked 
him to give us some mail facilities upon the Mis- 
sissippi river and its leading tributaries. He was 
inexorable in his determination nat todo so. I 
went to his Assistant Postmaster General, a west- 
ern man, who, I knew, understood our wants and 
necessities, and the interests of that section of 
country. He concurred with me, and in his 
report recommended the establishment of a mail 
service upon the Mississippi river from St. Louis 
to New Orleans, and from Louisville to New 
Orleans. The then Postmaster General, Judge 
Hall, refused to permit his assistant to make that 
recommendation.in his report, but struck it out, 
Al hope, therefore, failed of getting any redress 
there. 

Soon afterwardsthat Postmaster General retired, 
and another came in. I renewed the application 
to that officer, and f met with the same fortune 
that I had met before—a cold and indignant re- 
pulse. Driven, then, asa jast alternative, when 
all hope had fled of getting redress at the proper 
Department—what occurred? Sir, it is within 
your remembrance, and within the recollection of 
many Senators here, that we came to the Congress 
of the United States to ask them to redress the 
wrongs under which our constituents labored in 
the valley of the Mississippi. 

Now, Mr. President, if I know my own con- 
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stituents—and I think I do—if I know the spirit 
and genius, and temper of the people of that 
valley, they have never importuned Congress for 
anything that was not right. "They have never 
been supphiants here for anything they were not 
entitled to, They have borne their just propor- 
tion of the burdens of the - Government whenever 
taxes were to be levied, they bore their portion of 
them. without one murmur, without one com- 
plaint.. When levies were made upon: their 
purses or persons, whether in treasure or. blood, 
they met the demand as promptly as any portion 
of this Confederacy.. Therefore, sir,I think they 
are entitled to an-equal participation in its. benefits. 
They have not had that equal participation; and 
in view of that injustice we came to the Congress 
of the United States, and in 1852, upon a full pre- 
sentation of the case, by an almost unanimous 
vote of the Senate, and by an equally decisive 
vote in the House of Representatives, a law was 

assed directing the Postmaster General to estab- 
ish the service. l have the law before me, and 
as it is short, [beg to read it: 

© And be it further enacted, Thatit shall be the duty of the 
Postmaster General to issue proposals and contracts for the 
transportation of a daily mail between Louisville and Cairo, 
St. Louis and Cairo, Cairo and Memphis, Memphis and 
New Orleans, and to supply such intermediate points as 
he may order from time to time, on suitable and safe 
steamboats.” ` 

Here is a plain act of Congress, passed in 1852, 
directing the Postmaster General to establish this 
mail service. What followed? The then Postmaster 
Generalissued his proposals to carry the mail;and, 
not content with a simple execution of the law, 
giving us the daily mail service, he issued proposals 
for adouble daily mail service. Bids were received. 
The bid of Glover & Mather, for $450,000, was ac- 
cepted for this service. lt was more than we asked 
for; it was more than the law required. He went 
far beyond our requirements, or the demands of 
the law. It was afew days before he retired from 
office. The bid was accepted. Yourself, sir, 1 
believe, and some other Senators, seeing that he 
had gone beyond what was necessary, or what 
could probably be executed, called upon the in- 
coming Postmaster General, Mr. Campbell, who 
is now in office,and asked him to suspend the 
acceptance for a few days, in order that it might 
be investigated. Mr. Campbell did suspend the 
acceptance for a few days, until he satisfied him- 
self that you were right, and that the contract was 
wrong. f 

He then proposed to Glover & Mather to make 
a new contract. They made a new contract; and 
I have it here now., In it they propose to carry 
a daily mail from Louisville to New Orleans. for 
the sum of $200,000 per annum. That contract 
was made. The boats were prepared. They 
were at the landing. The day was appointed for 
the reception of the mails. The demand was 
made; but the agent of the post office refused to 
deliver the mails; and upon what pretext? Upon 
the flimsey, miserable pretext that there was some 
freight upon the boat. There isnota word in the 
contract about freight being carried—not a word; 
but upon that pretext the mail was refused to be 
delivered, and the refusal was continued, although 
they demanded it day after day, and day after 
day, until, at last, the agent of the Department him- 
self released them from the obligation of continuing 
the demand. Thus, under that pretext, we were 
denied the benefits of a-plain act of Congress, 
which had received the sanction of the Senate, of 
the House of Representatives, and of the Presi- 
dent.: It had all the forms of law, all the sanctions 
of law, all the responsibilities of law; and yet, sir, 
one of the officers of this Government had the 
boldness, the temerity to set at defiance the plain 
written letter of the law, upon a pretext—a con- 
temptible, miserable humbug of a pretext. 

Thus, after we had been driven from the De- 
partment to appeal to the magnanimity and justice 
of Congress for redress of the wrongs upon our 
constituents, and Congress had passed the law, 
we were still refused the mail, because the Post- 
master General took upon himself to set it aside; 
and what followed? In 1854 wecame here again. 
No mails are given to us. We have none of the 
facilities which are accorded to other portions of 
the Union, Weappeal again to Congressin 1854. 
Congress pass another act of the same character, 
alrnost.in the same words as the former, directing 
again, in the most emphatic, positive, and unmis- 
takable terms, the Postmaster General to establish 


f 


that mail service. It was not enough that we 
passed one act of Congress, and sent it to the 
Executive officers of the Government—not enough. 
that he shall scorn and despise, and treat with 
contempt that act; but we pass another; and what 
is the fate of that? Let us see. ; 

That last act, passed in 1854, required the Post- 
master General to establish the mail service. He 
has not done it. We call upon him to answer 
why he has not done it. He has sent us his 
answer. I propose to examine that answer. In the 
first place, he says that he has declined to make 
a contract, because the bids were too: high. The 
Postmaster General must presume very largely 
I think, upon our ignorance on this subject. 1 do 
not mean to use any offensive term towards him; 
it is not my habit; but I must be permitted to say 
that, when he states to the Congress of the United 
States, as one reason why he has not established 
this mail line, that the bids were too high; and that 
he therefore felt himself constrained to deny them. 
Let us see. Glover & Mather proposed to.carry 
the mail daily from Louisville to Wew Orleans, 
for $200,000 perannum,and.to forfeit for every loss 
they met, double the amount they were entitled 
toreceive. From Louisville to New Orleans is a 
distance of one thousand five hundred miles. The 
mail was.to be carried daily. That would make 
five hundred and forty-seven thousand five hun- 
dred miles, during the year, from Louisville to 
New Orleans; and five hundred and forty-seven 
thousand five hundred miles back, would make 
one million ninety-five thousand miles, which 
Glover & Mather would have traveled during the 
year. They proposed to travel those one million, 
ninety-five thousand miles per annum for $200,009. 
How much is that a mile? It amountsto eighteen 
cents and five mills per mile. Let us see what 
is paid for other similar service. Take,the ocean 
mail steamers from New York to Liverpool. The 
distance is three thousand miles. They are to 
make twenty-six voyages, or fifty-two trips per 

ear—three thousand miles out and three thousand 
in, making during the year one hundred and fifty- 
six thousand miles which those steamers have to 
travel to carry the mail. What do they receive? 
They receive $858,000; or $5 50 for each mile they 
carry the mail. Glover & Mather were to receive 
eighteen cents and five mills.a mile; and the Post- 
master General tells us he could not make the 
contract because it was too extravagant! And yet 
we are paying the ocean line $5 50a mile—just 
thirty times as much! 

Again, for the transportation of the mail from 
Washington City to New York, I undertake to 
say it is more than one hundred per cent., and I 
believe it costs more than three hundred percent. 
above what Glover & Mather offered to carry it 
for from Louisville to New Orleans. {£ will go 
further, without pretending to know more than 
other gentlemen ought to know, and I undertake 
to say that there is not a contract with the Post 
Office Department for any similar service which 
ig within one hundred per cent. of the bid that 
| was made by Glover & Mather; and yet the Post- 
master General says, “ I decline to muke it, be- 
cause you ask too much for it.” 

The Postmaster General makes another objec- 
tion. He says, and I hope the Senators repre- 
senting the Mississippi valley will notice these 
points: 

«“ The boats now conveying mails between New Orleans 
and St. Louis supply Natchez, Vicksburg, Nspoleou, Mem- 


trip.” 

The boats running from St. Louis are to supply 
these points daily! Now, will any Senator pre: 
tend to say, in his place here, that a boat goes 
down daily from St. Louis that can supply these 
points with a daily mail service? l undertake to 
say, uporamy responsibility, and I am willing to 
risk this with the Post Office, if, upon that route, 
we were to depend upon boats from St. Louis to 
those points, we should not average, the year 
round, one mail during the week; whereas. the 
Postmaster General tells us, in his written com- 
munication, we get a daily mail by the boats from 
St. Louis. - But that is not half as bad as some 
other statements. . He goes on to say: i 

« That the whole cost during the year ending 30th. June 
last, for daily mails between New Orleans and Louisville, 


and New Orleans and St. Louis, including the offices 
named in the fate act of Congress, and semi-weekly to 


the numerous other offices on the Ohio and Mississippi 
rivera, and special daily service a part of the year between 


_pbis, Hickman, and Cairo, daily, at twenty dollars, per | 


| Vicksburg and New Orleans, twice a week between Mem- 
his and Rew Orleans, and six'times a week between St. 
ouis and Keokuk, amounted to but $112,485 per annum, 
while the lowest bid under the late advertisement. was 
$185,000 per annum for the limited service therein specified 
between Cairo and New Orleans? ` 5 
Mr. President, I would not, speak disrespect- 
fully of thé humblest officer in. this Governinent, 
if I know myself; but when the ‘Postmaster Gena 
eral made thatstatement, he did it certainly under 
the grossest ignorance. that ever blinded ‘the im- 
agination of man—the certainly could, not, have 
understood what he was writing, oF else there is 
some other greater error than that.’ He tells thé 
Congress of the United States, that he. is getting 
a daily mail service from Louisville’ to New Or- 
leans, and from St. Louis. to New Orleans, for 
the small sum of $112,485 a year.: Now, sir, the 
facts are notso. We get no daily mail service at 
all, and for weeks we have not had a solitary mail 
for Louisville, or St., Louis; yet, the head of one 
of the Departments of the Government, tells us 
we are getting a daily. mail service for $112,458 on 
the Mississippi river... be ea 
‘Tcan give my own experience on that point. 
During the summer months, it has very often 
occurred that for twenty, twenty-five, twenty- 
eight, and as high ‘as twenty-nine days, we have 
not received a mail by the river.. 1 have been 
twenty-nine days three or four times, in getting 
papers from the city of Washington; and yet we 
| are told we get a daily mailservice! Itis an insult 
to the intelligence of the people of the valley of.the 
Mississippi, and a tax upon their patriotism, tọ ask 
them to enduresuch abuses. You know, sir, that 
the rivers are now in a good boating condition. We 
are getting, according to the Postmaster General, 
a daily mail service the yéar round. This js the 
most favorable season of the year, as every one 
| knows. Well, sir, I have here the envelope of a let» 
ter which was received from Memphis on the evens 
‘ing of the 20th, post-marked January 4th! Ithas 
been seventeen days coming here from Memphis, 
witha regular daily mail service, according to the 
Postmaster General, from New Orleans to Lonis- 
ville and St. Louis! But more than that: on the 
4th, a bond was executed in the city of Memphis 
—~acontract with the Postmaster General in Wash- 
ington city. That bond was mailed on the 4th. 
I called last week every day, éxcept one, at the 
post office, to get it, in order that. my constituent 
might receive the pay due to him. Up te this 
morning I was wholly unsuccessful. I was grati- 
fied to find this morning that it had arrived—being 
eighteen days out from Memphis, upon this daily 
mail service of the Postmaster General. If there 
is no injustice in all this, [ should like to know 
where injustice is to be found? irs. eet 
But the Postmaster General goes on to say 
that he is getting this service at $20 a trip. .Now, 
every man who has eyer been on the Mississippi 
river knows exactly how much. that is to be 
trusted. W hat does the Postmaster General mean 
when he tells us that he is getting this service per- 
formed at $20 a trip? He says in the very identi- 
cal paragraph that it is a daily service. Now, 
you know, Mr. President, and every man who 
has ever been on the Mississippi river. knows 
just exactly what they mean by this daily mail 
service at $20 a trip. A freight boat starts from 
St. Louisto New Orleans. The Postmaster Gen- 
|i eral has his agent upon the shore. He says to 
the captain, “ how much will you take this mail 
for?” - “1 will take it just as any other freight, 
jand I will deliver it at Memphis, and. Vicks- 
burg, and the other points as you say. 1 will 
take it just as freight.” But does that captain 
| bind himself to deliver the mail at any specified 
i time? Not at all. He mever can do it; he never 
dreamed that he would do it; and you cannot 
i| show a contract in the world by which it was 
ever done. They take it as freight, and they de- 
liver it when they get to the point. If they get 
there in two days they deliver it, or if in two 
months they deliver it.. [have been as long as 
fivedays getting from Nashville to the mouth of 
the river, only two hundred miles, on one of those 
boats. That isthe daily mail service which the 
Postmaster General offers to the valley of. the 
Mississippi. Thatis the daily service he gets for 
$20 a trip; and that is the service he tenders to 
us in lieu of two specific declarations of the Con- 
gress of the United States. 
Mr. President, we talk about our free country 
| and our glorious institutions; but suppose a prime 


| 


here, one of the adju 


imént of this Gov 


the suggestions of my own mind, my own convic- 
tions of what is: due to the legislative department 
of the Government, I might go further than pru- 
dence would suggest, Therefore, [ make no sug- 
gestion.’ Having fall confidence in the Committee 
on the Pdst Office and Post Roads, Lam willing 
to leave it there. But I do ask ihe Senate of the 
United States to vindicate their own position, their 
own self-respect, by having this law executed or 
repealed. Wither see thatit be executed, or repeal 
it. If'alaw made here in all the forms, with all 
the sanctions, and by all'the power of a legislative 
proceeding, may be set aside by one of the subor- 
dinates of the Government, your boast about the. 
institutions, and the legislative power of this Gov- 
ernment is a mere pretext and a miserable humbug 
to the deluded and honest man. These are thè 
feelings which I have. I shall willingly, vote for 
the reference of the communication. 

Mr.. RUSK. Mr. President, I am not sufi- 
ciently familiar with the fact to offer a satisfac- 
tory answer to the honorable Senator from Ten- 
nessee. I have, however, some knowledge of the 

eneral facts-in reference to the mail service on the 

ississippi and Ohio rivers. The question is 


before the Committee on the Post Office and Post | 
Roads on a complaint made by Glover & Mather, | 


that their contract was set aside by the Postmas- 
ter General, and it is undergoing a course of in- 
vestigation. We have fot yet decided on it; 
whenever we do so, the Senate, of course, will be 
entitled to the benefit of the facts elicited. by our 
examination. 

Some years ago the proposition was made to 
require the Postmaster (teneral to contract for the 
transportation of a daily mail on the Ohio and 
Mississippi rivers. Efforts of that description 
had béen made before, and had resulted in a fail- 
ure to carry daily mails, not, perhaps, the whole 
length, but some distance along each of these riy- 
ers. Efforts had been made by former Postmas- 
ters General to carry a daily mail, but they had 
resulted ii failure, and, also, in applications, as it 
was natural, by the parties taking the contracts, 
for damages for losses which they had sustained. 
Fora part of the year the Ohio river is not navi- 
gable. J warned the Senate of these difficulties at 
the time when they passed the law requiring ab- 
solutely a daily mail. ‘lam not prepared to say 
that the people of the valley of the Ohio and Mis- 
sissippi have not been neglected as to their mail 
service; but, at the same time, I feel fully author- 


ized in saying that it is impossible for anybody |! 


fully to execute, in steamboats, a contract to keep 
up a daily mail between Louisville and New 
Orleans, because the stages of water in the sum- 
mer time will not permit it. -> 

Well, sir, I understand’ there are other difi- 
culties. Sometimes these’ rivers are filled with 
freight and passengers boats—for they carry both | 
freight and passengers. The owners of a set of 
boats become contractors for carrying the mail. 
When that is the case, I understand, (I do not 
know positively how this may be,) the other lines 
combine to drive them off, and in this way, I have 
heard that one or two lines were driven off. 1 
know I have frequently seen rival lines at some 


of the points on those rivers. Whenever oneline || will read; and I will also read the sentiments of 


| boats (because it takes away, of course, part of 


| state that fact, without entering into any contro- 


gets a contract for carrying a daily mail, the other 


their profits) reduce the prices of freight, and 
passage, so as to draw off business from the con- 
tract line. ‘Thisis one obstacle. = 

On. the whole, it is a very difficult matter, and 
should be’ thoroughly investigated. I have not 
fully examined it, but I shall’ do so. I pointed: 
out these things at the time when the two declara- 
tory acts of Congress were passed. 1 told the 
Senate then, that, for a portion of the year, in 
consequence of low water, it would be utterly 
impossible that a daily mail could bè constantly 
carried. “ Howeyer, I shall investigate this matter. 
Lhope it will go to the Committee on the Post 
Office “and Post Roads. . I will investigate the 
facts connected with it. I will also investigate it 
on the memorial which has gone before the com- 
mittee. If the committee find that the Post- 
master’ General has been derelict in duty, we 
shall feel no such partiality towards him as not to 
state‘the fact. If, on the contrary, we find that 
he has done the best he could, we shall equally 


versy about it. i 

‘Mr. JONES, of Tennessee. I wish to say a 
word in reference to a remark made by the Sena- 
tor from Texas, in order that he may have all the 
facts in making thisinvestigation.. He states that, 
for a portion of the year, the difficulty of navi“ 
gating the Ohio river is very great. That is true. 
‘We all know that, and understand it. But that 
has nothing to do with this contract. That was 
a matter for the contractor to undertake himself; 
and for every failure, he was to forfeit double the 
ammount he would otherwise receive for the trip, 
according to the terms of the contract. But even 
supposing the Postrnaster General had got the 
; Service at $112,000, as he alleges—which is a great 
mistake—then take the position assumed by the | 
Senator from Texas, that failures, during low 
water in the summer season, would occur, and 
make deductions for those failures from the con- 
tract of Glover & Mather, to carry a daily mail 
for $200,000, and you will have reduced it down 
to but little more than $112,000, for which the 
Postmaster General: says, triumphantly, he has 
got the service, although everybody who ever | 
lived on that river knows that wedo not get such 
service. Thatis a point I make: that it was a 
part of their contract, when they failed to carry 
the mail according to its terms, to forfeit double 
the amount of pay which they were to receive 
from the Government for that trip; sothat we had 
full indemnity on the part of the Government. 

Mr. RUSK. The result of the knowledge of 
the fact that they are bound to make failures is, 
they will make high bids, and the Government 
has to take the risk of those failures; so that it is 
a very difficult matter. 

Mr. BENJAMIN. Mr. President, I have in 
my hand the Congressional Globe of August last, 
containing the debate on this very proposition for 
carrying a daily mail on the Mississippi river. It | 
arose on a section offered, as an amendment to the 
Post Office appropriation bill, by my friend from 
Mississippi, (Mr. Brown,] in these words: 


“¢ And beit further enacted, That the Postmaster General 
be authorized and required to establish a mail on the Mis- 
sissippi river, from Cairo to New Orleans, and contract for 
the came in one line, or in such divisions and sections, or 
both, as will be most compatible with the public interest; 
and to facilitate the execution of this section, the Postmas- 
į ter General may make immediate temporary arrangements 
| for carrying said mail by separate boats; and if he fail to 
obtain separate boats, after advertising for thirty days, he 
may make private contracts for carrying said mail. Said 
mail shall not be carried more than seven, nor less than 
three, times a week, each way ; but if the Postmaster Gen- 
eral is of opinion that a daily mail is needed over one part 
of the route, and tri-weekly mails over another part, he | 
may contract accordingly.” 


A debate sprung up upon that propéuifion, and 
numerous Senators expressed their disinclination | 
to vote for this additional section to the bill, on || 
the ground that there was already an act of Con- 


gress in force making it directly the duty of the 
Postmaster General to establish this service, and 
that it was beneath the dignity of Congress to re- 
enact laws, when they were treated with contempt 
and neglect by the Executive Department of the 
Government. You, Mr. President, were one of 
the Senators who expressed that view. Other 
Senators upon the floor did the same. Upon that 


occasion, 1, however, made a remark, which I 


| proceed very briefl 


It is necessary to state, in this connection, that 
the Senator: from Mississippi. offered his section. 
in Committee of ‘the Whole. It was rejected. 
When the bill was reported to the Senate, L 
rnoveéd ‘its insertion a second time, and upon that 
second motion, the friends of this daily mail on the 
Mississippi river, succeeded in having the section 
inserted into the law.” I-said this: 

sc Tt may bea matter perfectly agreeable to gentlemen on 
this floor to give a vote of censuré against the Postmaster 
General, and E do not know that { should be disposed at.all 
to object to their gratification of that desire if it.were not 
at the expense of my constituency, and, as I believe, of the 
interests ofthe whole valley of the Mississippi. Now, sir, 
unless some ‘amendment of this kind is put in this bill, itis 
perfectly certain we shall remain subject to the same incon- 
veniences in the valley of the Mississippi.to which we are 
now subject, and have been for the last five or six years.. 
Gentlemen object to the passage of this amendment on the 
ground that the law, as it was passed two years ago, pro- 
vided a daily mail for us of the valley of the Mississippi; 
and to.our remonstrances that we do not get that mail, that 
we are deprived of the tacilities, which ali other portions 
of the Union enjoy, the answer is, that it is the fault of the 
Pastmaster.General; that the Postmaster General does not 
execute the law; and that the law is wel enough as it is; 
and that the evident intention is to pass a vote of censure 
on him. Now, sir, if they will offer a distinct and independ- 
ent vote of censure on the Postmaster General, I may vote 
for it, so that I'can get my mail; but to take the postal ser~ 


| vice. of the whole valey of the Mississippi and sacrifice it 
| to the mere gratification of a desire to reprimand the Post- 


master General for his neglect of his duties, is what [think 
the Senate,.on reflection, will not be willing to do.”” 

Upon that, sir, some remarks were made, and 
you yourself [Mr. Brient] declared: 

“Jdo not know, Mr. President, how the Senate may 
construe the vote which has been taken. Whether they 
concur in the opinion expressed by the Senator from Lon- 
isiana, or not, is a matter of very little consequence so far 
as the merits of the question are concerned. The Senate. 
having voted by yeas and nays on this question understand- 
ingly, I fect quite sure they will not reverse that vote with- 
out some other and better reason than any yet offered, Now, 
sir, I repeat? —— : 

Here is your statement, at the last session, in 
the debate upon that section: 

“T repeat that the law which has been read anthorizes 
the Postmaster General, without another word of legisla- 
tion, to enter into a contract to carry the mail to and from 
any points between Louisville and New Orleans, And 
permit me to say, that I am quite as anxious to see this 
much needed service in operation as any Senator present, 
and will aid in such legislation as may be necessary to 
effect the object; but I cannot consent to redeclare a Jaw. 
so plain in all its. provisions as the one which has been 
disregarded and not executed in this instance.” 


That was your opinion, sir; and you voted 
against the amendment upon the ground that the 
Postmaster General was derelict in his duty in not 
executing the law, according to the plain intent 
of the statute, as passéd in the year 1852. But 
my friend from California [Mr.. Weer] said 
that he could not concur in this view. He joined 
mein aiding in the passage of this section, and 


his réason is thus stated: 


“I do not undertake to censure the Postmaster General. 
Tt is a matter of no sort of consequence to me whether be 
has acted properly or notin the past. T desire to put ihe 
Jaw in such a shape thathe will not dare, as an Executive 
officer, to refuse to.carry it out,” 2 


Mr. President, he has dared, and he has res 
ported to the Senate that-he has dared to do so. 
Mr. BROWN. Before the ‘vote is.-taken, I 


j desire to say a word. I have waited to see if any 


one had more to say in explanation of the course 
of the Postmaster General than has already been 
said by the Senator from Texas, [Mr. Rusx.} 
We have-heard the Postmaster General in his own 
vindication, and we have heard the Senator from 
Texas, and, if no one else desires to speak, I will 
r y to assign the reasons why I 

am not satisfied. ` 

This is a matter of great concern to a part of 
my constituents—of so much concern, indeed, 
that { cannot permit it to pass by without stating 
to the Senate, and to the country, how my con~ 
stituents have been treated. For years, as their 
representative in this and the other Flouse of Con- 
gress, I have labored to have this mail on the 
Mississippi established. But I have, under this 
and preceding Administrations, labored in vain, 

In the year 1852, Congress passed this law: 

“Tt shall be the duty of the Postmaster General to issue 
proposals and contract for the transportation of a daily mail 
between Louisville and Cairo, St. Louie and Cairo, Cairo 


and Memphis, and Memphis and New Orleans, and to sup- 
ply such intermediate points as he may order, from time 10 


timé, on suitable and safe steambcats.’” 


THE CONGRESSIONAL’ GLOBE: 


the Postmaster General to issue ‘proposals, ann) 
conrnacr for carrying the mail. How that duty 
was performed, the Senator from Tennessee [Mr. 
Jones} has already explained. A good deal of: 
maneuvering occurred; and, after the lapse of two. 
years, the law was not complied with. Congress 
took’the matter in hand agaii; and;-as soft words 
seemed to have had no effect, they determined tò 
try what virtue there was in stones. On the 5th 
_of August, 1854, it was enacted: ; ca 
“sephat the Postmaster General be authorized and “Br, 
RECTED to establish a mail on the Mississippi river from 
Cairo to New Orleans; and from Keokuk, Iowa, to Galena, 
in [Minois; and that he contract for the same in. one jine, 
or in such divisions or sections, or both,.as may be most 
compatible with the public service; and to facilitate the 
execution of this Section, the Postmaster General may 
make immediate temporary arrangements for carrying said: 
mait by the trip; and if be, fails to obtain acceptable „bids, 
after advertising for. thirty-days, he may make private con-, 
tracts for carrying said mail, and the said mail shajt be’ 
carried daily from Cairo to New Orleans ; but the Post: 
master General is authorized, at his discretion, to restrict, 
the delivery of. the mail at, all other points than Cairo,. 
Memphis, Napoleon, Vicksburg, Natchez, Baton Rouge, 
and New Orleans, to three maiis a week edch way: Pro- 
vided, Nothing herein contained shall be so construed as to 
im pair the rights of parties heretofore contracting tor said 
service. *? ’ wre a 

It will be seen that the act is mandatory.: It 
pirccts the Postmaster General to establish'a mail 
on the river: ` Smarting under the apparent contu- 
macy of an executiveiagent, Congress used strong 
language. They directed the mail to be established. 
Six months-have passed away, and the direction 
has not been complied with. ‘The Postmaster Gen- 
eral has been called on for his reasons, and he has 
assigned them. The question now arises, are these 
reasons sufficient to justify an executive officer in 
failing to fulfill the directions of the law? ln my 
judgment they are not, - 

The law is ample in its provisions. It first di- 
rects the Postmaster General to establish the mail, 
and then it gives him unlimited power. He is 
authorized’ to contract for the service in one line, 
or in such'divisions or sections as may best ac- 
complish the end dirécted. He'was empowered 
to make private arrangements for temporary ser- 
vice; then to issue alae for bids for -perma- 
nent service; and, if this failed, to make private 
contracts. And, finally, no limit was fixed as to 
the cost of the service. So determined was Con- 
gress to have themail—so important did they prop- 
erly conceive it to be, that they directed the Post- 
master General to establish it, and they clothed 
him with plenary. powers for that purpose. How 
he has discharged his duty under the law is seen 
by his own report. Has there been any effort in 
good faith to execute the law? 

It is admitted that the directions of Congress 
have not been complied with. The mail has not 
been established. ‘The Postmaster General says | 
he issued proposals, and that the bids were all 
extravagant; and he, therefore, rejected them. I 
need not repeat what the Senator from Tennessee 
{Mr. Jones] has so well said in‘regard to the ex- 
travagance of those bids. In my judgment, they 
were not so extravagant as to justify their rejec- 
tioh under a law commanding the service. But 
suppose they were, were the powers of the Post- 
master General exhausted when he rejected bids 
because. they were extravagant? Certainly not. 
I had an eye to this very state of things when I 
drafted this section of the law; for, as the Senate 
knows, I introduced it. I anticipated a quibble 
to avoid its execution; and for that very reason 
provided that, in case acceptable bids were not | 
received after thirty days’ notice, the Postmaster Í 
General should have authority to make private 
contracts. Now, sir, how has this last part of the 
law been executed? We are told that the Post- 
master General is trying to make contracts. How 
trying? With whom, and: where at? On these 
points he ‘leaves us. in -blissful ignorance. In 
another part.of his report he gives us, inadver- 
tently, a little peep behind the curtain as to those 
trials. He tells us, in plain English, that when a 
certain RaiLRroan is done, then he will make a con- 
tract. If this means anything, it means that Con- 
gress has no business to direct a mail to be put on 
the river until the Centra! Llinois railroad is done, 
and if Congress presumes to give.such directions, 
he, the Postmaster General, will nullify the law. 

Who gave the Postmaster General authority to 
postpone the execution of the law until the railroad ; 
was finished. Did Congress pass a law directing 


the Postmaster General to put a-mail ort the rivér- 


when the Central Illinois railroad, or when any 
other: railroad: was done? 


able. He was left, I repeat: again, rio discretion 
so.far as the. establishment of the mail was con- 
cerned. y 


The Postmaster General was not, directéd to, 


make contracts, if he could do so on terms.that he 
thought reasonable, He was directed to establish, 
the mail, andyin refusing to do.so for the reasons 
given by himself, he simply sets. the lawat defi- 
ance, and says to Congress, 1 will not execute, 
your orders unless it suits me. _ If an executive 
officer may take this ground, and maintain it, 
Congress had _better.. dissolve, and turn over the 


law-making power to another department of the | 


Government. oy cut 

There are other matters in this report to which 
I desire to call special.attention. The Postmaster 
General says: ‘‘ The boats now conveying ‘the 
mail between New Orleans and St. Louis, supply 
Natchez, Vicksburg, Napoleon, Memphis, Hick- 
man, and Cairo, daily,” &c.; ; 

Sir, it will be news to my constituents that they. 
geta daily mail by these boats. 

But again: he says ‘the, Louisville boats 
touch at the. same points daily, except Flick- 
man,” &c. This is capital. If this statement is 
to.be relied on, the pepe of Natchez and Vicks- 
burg—and it is for them I speak: on this occasion, 
—receive a double daily mail by the river the year 
round, Truly, sir, if this is correct, they complain 
without cause. Butis it correct? there’s the rub. 
No, sir, it is not correct. Ido not say the Post- 
master General misrepresents the facts wilfully. I 
know he does not. In all the relations of private 
life I have found him a gentleman. He will not 
tell an untruth; of this Lam assured. But he is 
deceived. Qn this point of delivering double daily 
mails at Natchez and Vicksburg, he is simply mis- 
taken. Fie. tells us he pays for this service. All 
I have to say on that point is, that if he pays 
for delivering two mails a day at Vicksburg and 
Natchez, by St. Louis, or Louisville, and New 
Orleans boats, he is cheated. No such service is 
performed. l 

I do not mean to say that there may not be 
a day, or several days, when these mails are 
delivered, as the Postmaster General says. But 
this I say, there is no regular or reliable mail 
service on the river of any. kind—none such as 
approaches an apology for the service directed 
by the act of 1854; and this the Postmaster Gen- 
eral knows, if he understands what is going on in 
his Department. ; j Š 

But again: ‘* All other IMPORTANT offices,” says 


Orleans are supplied twice.a week... If this were 
true it would be no compliance with the law. The 
law requires three deliveries per week each way. 
But I undertake to say these intermediate offices 
are not supplied once a week, and, in the summer 
months, scarcely once a month. The Postmaster 
General is again at fault on this point: - a 
Who told: the Postmaster General to supply 
only the important offices? Who told him that 
if-A or B lived`at an office not important in- his 


judgment, they should be cut off from. all mail 


facilities? Is itto be understood by the planters on 

the Mississippi, and all others interested inthe com- 
merce of that river, that they. must live near an 
important office, or Judge Campbell does not think 
it worth his while to send them a mail? and if 
offices between Cairo and New Orleans do not at 
least get two. weekly mails, are its patrons to con-- 


sole themselves with the reflection that those who: 


t T Noj;:sir, no! His- 
| directions were ‘to eatablish the mail,.and this self- ; 


live near-important-offices fare better è- These are. 
important questions. ORLE teeta A. 6 

But, sir, the Postmaster : General is. egregiously - 
mistaken.. There. is not an. office, important:.or., 
unimportant, between the Tennessee lineand New, 
Orleans; ¿on the Mississippi side, that :gets two, 
regular mails a week the year round... Sometimes, 
they getımore, sometimes less, and very- often, 
nonė at all- And this must always be the case,, 
| so long as the:Postmaster. General refuses to make; 


t i any permanent.arrangement, and relies, as he. 


now- does, upon mere-chance, to'get boats to carry. 
ithe mail. ..As things have.been, and now are, if, 
boats go.on the-regular river trade, the mail. goes, 
also, and -if not, the mail-stops. Who. would, 
think.of sending-a mail from Washington to Alex-. 
andria, only when it suited a hackney coach, to, 
| carry it?. And‘of how much greater. consequence 
must:it:be to send the mail on- the Mississippi. 
river: with certainty, and. not. wait for uncertain; 
chances of having it taken bya mere transient 
trading boat?: : . 

There are other points. in this report to which 
I might. properly: :call attention, But I did not, 
rise so: much to criticise the report, as to protest. 
against Judge Campbell’s refusal to execute the; 
law. Its terms are plain, and it-was his,bounden 
duty:to have complied with them, and not, as he. 
hae done, wasted his time in. framing excuses for 
not doing it. > . 

My friend: from- Texas [Mr. Rusx] has put.in 
a sort of defense forthe Postmaster General. He, 
will have the thanks of that officer for his kind- 
ness, | aw sure. The defense, however, does my 
friend’s goodness of heart more justice than it 
does his information. He says the Ohio river 
is often so low that it is impossible to run ‘mail 


‘| boats on it, and. this, he thinks, may be some, 


excuse for the Postmaster General not establishing 
the mail on the Mississippi river. This excuse 
escaped the ingenuity of the Postmaster General. 
It was left to the astuteness. of my. friend from 
Texas to discover that a want of water in the 
Ohio was a good excuse:for not carrying. the mail 
on the Mississippi. Though I think the Post- 
master General is sometimes mistaken, I doubt if 
he does not think a mail might’ be‘ carried on the 
Mississippi if the Ohio dried up entirely. At all 
events, he made no excuse of this kind for refug- 
| ing to comply with the law. ' 

I have made these remarks in no complaining 
or captious spirit towards the Postmaster Gen- 
eral. My constituents have complained; and 
again-and again they have complained of a want 
of mail facilities.on the river. I went to. work, 
when a member of the other, House, to secure 
them these facilities. I pursued.the subject there 
and here, and when Congress had so far seconded 
| my efforts as to direct the mail to be established, 
I thought ita littlehard, thatan Executive officer 
and he not the highest in the Jand—should inters 
| pose to.prevent it. I could have stood a presi- 
i dential veto. But I protest against nullification 
by the Postmaster General. 

I am now done with this subject. 
; everything in my power. Ihave moved thislaw, 
; and aided in its passage. The Postmaster Gen- 
i eral refuses to execute it: If my constituents 
| complain, I point them to the President. He 
| approved the law, and he is bound to see it faith- 


I have done 


i fully executed. ‘ 
Mr. DIXON. I rise merely to say that I agree 
| fully with my friend, the Senator from Tennessee, 


. , || in the lucid exposition which he has given of this 
the Postmaster General, ‘‘ between Cairo and New : 


| whole subject; arid while | would not pretend to 
i suggest what would be the proper remedy inthe 
case, l cannot but feel that the course of the Post- 
master General, in refusing to carry out the plain 
| provisions of this law, subjects him to the just and 
rightful censure of all those people in the United 
States who are interested in the carrying of the 
mail between the points proposed by the law. It 
seems to me that the provisions of the law are too 
clear to admit of any doubt as to what the duties 
of the Postmaster General are. He is required, 
‘under the provisions of the law, to make a con- 
tract. As to the terms of the contract,-I.do not 
understand that. the law gives him any particular 
| distretion, except that he was to make the con- 
i tract in such a way as should best subserve the 
interests of the: country.. He was required to 
make.the contract. ‘The reason which he gives 
for not malting-it, is, that he cannot make a con- 
tract: withont paying too much fer the services 
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which ateproposed to be rendered. Is it a matter 


of discretion with him to determine whether he is ` 


to pay too much or too little for the services.to be 
rendered? ‘The law makes it-his duty. to put out 
the contract to the lowest bidder. When he has 
discharged his duty in offering it to.the lowest bid- 
der, then at once it’ becomes his duty to make the 
contract ‘with the lowest bidder, in conformity 
with the plain provisions of the law. - Now, when 
he comes-here'to the Senate of the United States 
and says the reason why He has: not. complied 
with the law, is, that he considers that the lowest 


price bid was ‘foo much for carrying this mail,- 


surely he takes upon himself the exercise ofa dis- 
etetion which never was intended to be confided 


to him by the legislative department of this Gov- 


ernment. 

Sir, the Congress of the United States were the 
best judges‘of whether this mail should be carried 
betwéen the points proposed or not. ‘They have, 
in their discretion, determined that it should be 
carried. They have committed to his discretion 
the right to exter into these contracts—nay, they 
have made it his duty to enter into the contracts; 
and now he refuses to doit, upon the shallow pre- 
text that, in his judgment, he could not do it 
without subjecting the Government to too great 
expense. Ee takes upon himself the right of de- 


ciding a question which does not properly belong: 


to him, and casts an imputation upon. the good 
sense of the Congress of the United States, in re- 
quiring him, by a hiw- which they passed, to make 
acontract which was necessary for the benefit of 
the people of that section of the country. 

For myself, without intending to cast any im- 
putation whatever on the Postmaster General, 
(forl éntertain for him high respect,) L must say 
that, in refusing to enter into a contract which the 
law plainly required, he has, in my humble opin- 
ion, transcended his powers, and set at defiance 
the setiled law of the country. 

On motion by Mr. RUSK, the letter of the 
Postmaster General was referred to the Commit- 
tee on the Post Office and Post Roads, 

MESSAGE FROM THE HOUSE. 

A message was received from the House of 
Representatives, by Mr. McKean, Chief Clerk, 
announcing that they had passed the bill from the 
Senate to authorize the issue of a register to the 
bark Foundling, of Boston. 

AMENDMENT OF THE RULES. 

Mr. JOHNSON. A few days since a joint 
resolution was passed to regulate the mode of pro- 
curing engraving and lithographing for Congress. 
The passage of that joint resolution makes it 
necessary to have an addition to our rules, or else 


to make a special order in every instance where | 


engraving is necessary to accompany a public 
document. I am, therefore, instructed by the 


Committee on Printing, to offer the following res- | 


olution, and ask for its immediate consideration: 


Resolved, That the 34th rule be amended by adding to the 
clause relating to ihe Committee on Prosing the following: 

The said committee shall also supervise and direct the 
procuring of maps and drawings accumpanying documents 
erdered to be printed. A 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. BADGER. 
Arkansas whether the word ‘* procuring’ is suf- 
ficiently extensive to cover the object ? 


Mr. JOHNSON. Yes, sir; the Committee on | 
The object is to have the mat- ! 
ter provided for by our rules, and thus save the | 
trouble of passing a special resolution whenever | 


Printing think so. 


any lithographing or engraving is necessary. 
‘The resolution was agreed to. 
À COMMITTEE CLERKS, 

Mr. BADGER. There was an oversight in 
regard to the clerks of our committees, committed 
at the last session, which was then rectified on 
my motion. I submit a resolution to accomplish 
the same object now: 

Resolved, That such of the clerks to the standing com- 
mittees of the Senate as have been on duty since the first 
day of this session, be paid therefrom. 

The resolution was considered by unanimous 
consent, and agreed to. 


EXTENSION OF BOUNTY LAND LAWS. 


On -motion by Mr. BRODHEAD the Senate 
resumed the consideration of the bill, “ in addition 
ito certain acts granting bounty lands to certain 


{ will ask my friend from | 


officers and soldiers who have been engaged in the 
military service of the United States,” the pending 
question being on the amendment of Mr. Brut to 
insert among the beneficiaries of the bill: 

And each-of the surviving volunteer officers and privates 


who, in any of the wars in whieh: this. country has been. | 


engaged, performed militaty service against the public 
enemiés, though not called regularly into the service of the 
United States.”” ees ae nie 

Mr. BELL. I desire to modify the proposition 
submitted by me, by striking out the word ** vol- 


unteer”’ on the suggestion of several gentlemen. 


Then it will cover several other classes of persons 
to be provided for, who they think stand in the 
same relative position towards the objects of this 
bill. 1 modify the amendment by striking out 
the word volunteer, so that it will now read: 

And each of the surviving officers and privates, who, 
in any of the wars in which this country has been engaged, 
performed military service against the public enemy, though 
not called mid regularly mustered into the service of ine 
United States, 


The amendment was agreed to. ; 


Mr. SEWARD. I wish to ask the honorable 
Senator from Pennsyivania whether the amend- 
ment in relation to extending the benefits of this 
bill to the Indians engaged in the war of 1812 is 
included ? . 

Mr. BRODHEAD. Ido not know. 

Mr. STUART. There is nothing of that kind, 
I believe. f 

Mr. SEWARD. 
offered. 

The PRESIDENT. It was included on the 
motion of the Senator from- Mississippi, [Mr. 
Brown.] 

Mr. SEWARD. Has it been adopted? 

The PRESIDENT. Yes, sir. 

Mr. DODGE, of Iowa. Í- wish to inquire 
whether its provisions are extended to the negroes 
who fought in the wars of this country ? 

The PRESIDENT. There isno clause of that 
kind in the bill, | believe. 

Mr. BRODHEAD. I now desire to offer a 
substitute for the entire bill. I do not think that 
it can be executed in its present form. It covers 
too much ground, It has too many novel pro- 
visions which have never been in a bounty land 
bill before. The land warrants under it will not 
be worth anything; and { doubt very much 
whether we shall have land enough upon which 
they could be located. It goes back to the Revo- 
lution; it includes all who were engaged in the 
Revolution, their widows, and, in case of the 
death of a revolutionary officer or soldier, it goes 
to his heirs, to his children—not alone to the 
minor children, because the word ‘*minor’’ has 
been stricken out. It includes those who were in 
the service of the States for the protection of the 
States, who were not regularly enrolled and paid 
by the United States. I think, therefore, in view 
of the information which the honorable Senator 
feom Michigan [Mr. Sruart] has obtained from 
the Pension and the Land Offices, that the Senate 
will see the propriety, nay, more, the necessity of 
coming back to something like the original bill 
which I introduced. 

I therefore move a substitute for the entire bill, 
which restricts the operations, and confines the 
benefits of the bill to those who have been engaged 


Such an amendment was 


in the military service of the United States since | 


1790. It contains this proviso also, to meet the 
suggestion made by the Senator from California 
(Mr. We ten] the other day: 

Provided, That a person so having been in the service, 
shal] not receive said land warrant, if it shall appear by the 
muster-rolts of his regiment, or corps, that he has deserted, 
or was dishonorably discharged. 

It strikes out the restriction of twenty-eight 
days in the original bill, and inserts fourteen, and 
strikes out ‘< or by credible witnesses,” so as to 
make the service appear upon the muster-rolls. 
As we have reduced the time of service to four- 
teen days, we make it necessary that it should 
appear upon the muster-rolls. 

Mr. President, the substitute which I now pro- 
pose has been carefully prepared, on consultation 
with those who have been engaged for years, and 
who are now engaged, in the execution of similar 
Jaws; and that is the only way in which a bill of 
this kind can, with safety, be framed. 
the substitute which E offer will be much more 
satisfactory to the soldiers of. the war of 1812 
than the bill as it is amended, because it is framed 
with a view to its passage. It is much better to 


I believe | 


pass a bill.in this restricted form, at this session, 
than one much larger and more extended in its 
provisions two years hence, because most of the 
men: whom it is intended to benefit. will, in the 
mean time, have sunk into the grave; for most of 
them now are sixty years old.” I have. brought: 
forward. this measure in good faith. I have not 
attempted to enlarge its provisions and kill it with; 
kindness. | A D 

These are the reasons which now induce me to, 
offer this substitute. It presents a test, question | 
between the scheme which I now present and the 
bill as it has been amended by the Senate. i 

The PRESIDENT. The Senator moves to. 
strike out all after the enacting clause, and insert: 
what will be read. ; 

Several Senators. Itis not. necessary to read 
It, A : 

Mr. SHIELDS. We allunderstand it. It has 
been lying on our tables. But I would suggestto 
my. honorable friend. from Pennsylvania, that the 
same work will have to be done over again. All 
the amendments’ will bë brought anew, and you 
will then have to gothrough the same labor if this 
substitute should be adopted. mes 

The PRESIDENT. .If there be no objection, 
the reading of the proposed substitute will be dis- 
pensed with. Is there objection? The Chair 
hears no objection. 

Mr. GWIN. It is.pretty evident, after what 
the Senator from Pennsylvania has said, that we 
shall have to do this work over again, because the 
majority of the Senate have put the amendments 
upon the original bill, which he now. proposes to 
strike out. In order to get clear of the. whole 
subject, I move to postpone its further considera- 
tion until the first Monday in December next, and 
upon that motion I ask for the yeas and nays. : 

Mr. BRODUEAD. I have no objection to 
that as a test question. 

The yeas and nays were ordered. 

Mr. BRODHEAD. My friend from Mlinois 
says we shall have to do this work over again. I 
do notthink so. We have the bill asamended by 
the Senate before us now, and we have the scheme 
presented as a substitute. Itpresentsa plain ques- 
tion. The Senate can easily understand the bill 
as amended; they can easily understand the sub- 
stitute which I have presented. I think we are 
prepared to vote upon jit. I hope, therefore, the 
postponement will not be agreed to. 

The question being taken by yeas and nays, 
resulted—yeas 8, nays 43; as follows: 

YEAS—Messrs. Adams, Benjamin, Clay, Dodge of Towa, 
Gwin, Johnson, Jones of fowa, and Sebastian—8. 

NAYS-—-Messrs. Allen, Bell, Brainerd, Bright, Brodhead, 
Brown, Butler, Cass, Chase, Clayton, Cooper, Dawson, 
Dixon, Dodge of Wisconsin, Douglas, Evans, Fessenden, 
Fish, Fitzpatrick, Foot, Geyer, Gillette, Houston, Hunter, 
James, Jones of Tennessee, Mallory, Mason, Morton, Pet- 
lit, Reid, Rockwell, Rusk, Seward, Shields. Stuart, Sum- 


ner, Thomson of New Jersey, Toucey, Wade, Weller, 
Wells, and Wright—43. š 


So the motion to postpone was not agreed to. 


Mr. CLAYTON. My honorable friend from 
Pennsylvania objects to the bill as it has been 
agreed to by the Senate so far, because it is too 
extensive. He says the bill is loaded down; and 
he thinks it cannot be executed. Now, sir, with 
great deference to my friend from Pennsylvania, 
Ii must say that I can see no difficulty in executing 
thelaw. Whereis the difficulty? itis very true, 
that if the bill were restricted.as he had originally 
drafted it, the officers who will take charge. of this 
matter, having the rolls before them, might find it 
much easier to execute the Jaw, than it will be 
now. Under the bill, as it stands, they will be 
compelled, in cases where applicants come before 
them who are not to be found upon the rolls, or 
who have never been paid for their services in the 
war of 1812, to resort to evidence aliunde in order 
to satisfy them of the correctness of the claim of 
the applicant; but this is a part of their duty. I 
am satisfied that much of this objection comes 
from some of those officers. We do not propose 
to increase their salaries or compensation; but we 
do propose to add a little more service to them, 
Sir, let them perform the service, and if there is 
any Injustice to them, if they are crowded with 
business in consequence of the passage of the bill, 
we can remedy that difficulty hereafter. But it 
cannot be the fact that the bill cannot be executed. 
As my friend from Georgia, [Mr. Dawson,] who 
sus near me suggests, they only work now from 
nine to three; and for the benefit of the old sol- 
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diers of 1812, why may they not well spare 
another hour? 

Sir, my friend from Pennsylvania is doubtless 
anxious, as l am, that something shall be done 
for the soldiers of the war of 1812: Now, let me 
tell him that I am satisfied the bill, in the position 
in which the Senate now has it, is vastly stronger 
than it. was as he originally presented it. He 
shakes his head. Thereis a difference of opinion 
between.us, then, onthat point. Lam satisfied that 
the bill is much stronger in its present. position; 
and further, it does better justice to all classes- of 
the people of the country. 

The idea has been frequently thrown out here, 
that this bill will take up too much public land. 
Did we hear such an objection as that when the 
preposition was. made to compensate the soldiers 
of the Mexican war? Land was given in that 
case to young men, most of whom are living; and 
when we have done this, can we do nothing for | 
the soldiers of 1812? 

Mr. President, L do not wish to protract this 
debate, for L know well that too much time has 
already been consumed in the discussion of this 
subject; but I do anxiously hope that the bill, as 
the Sonate has now matured it, may be finally 

assed. 

P Mr. DAWSON. Mr. President, I should be 
very willing to vote with the Senator from Penn- 
sylvania for the substitute which he has presented, 
if thought his bill would not be embarrassed by 
doing so. Ladvancea proposition which I believe | 
will be assented to by nearly every Senator here, 
when I. say that there is a determination on the 
part of Congress to get rid of the public lands. 
The homestead bill, with its provisions, is now 
before Congress. This bill is before us. One or 
the other measure will, in all probability, pass both | 
Houses during the present session. It is now an 
alternative presented to my mind, whether, on the 
one hand, we shall use the public lands to invite 
foreigners from every clime to come here and 
receive them under the homestead bill, or whether, 
on the other hand, by a bill similar to the one 
before us, we shall give the lands to the soldiers 
of the revolutionary war, to the soldiers of -the 
war of 1812, and their descendants, and to those 
who have fought with the Indians, in defense of 
the frontiers for these very lands. With this altern- | 
ative before me, with this position now presented | 
to the public mind, L choose to vote for the pres- 
ent bill, and I do it upon principle. The public | 
lands have been obtained by the blood and treas- 
ure of the country, and they should belong to the 
people who spent their money and shed their blood 
in defense of the country, by means of which the | 
lands were acquired. On what motive should we 
supersede them and invite others to take the 
advantages which have resulted from the shedding 
of their blood and the spending of their money? 

Sir, I have been uniformly opposed to any im- 
proper distribution of the public lands. I have 
been in favor of distributing their proceeds among 
the States. But as f am well convinced that no 
vote of mine could do greater justice tothe Amer- | 
ican people than the one which I am aboutto give 
in favor of this bill, I shall vote for it. Ido so out 
of no unkindness to any persons who may come 
to this country to settle in it; but I do it as an 
act of justice to the soldiers who have fought our 
battles, and to their descendants. J do not desire 
to present this as a question upon which we are 
to divide. I would vote to-day for a bill to dis- 

. tribute the proceeds of the public lands among all 
the States, as the most just and proper one. | 
That is a principle upon which I have stood for 
years; but as that cannot be done, and as you are 
disposed to give away the lands, the only question 
is, to whom will you give them? I say to those 
who are best entitled to them. Next comes the 
question, who are best entitled? Those who paid 
and fought for them, and E will vote to give It to | 
them and to their descendants. 

Mr. WELLER. Before the vote is taken on | 
the substitute proposed by the Senator from Penn- 
sylvania, I desire to move an amendment to the 
original bill, as an additional section: 

Sec. —-. And be it further enacted, That from and after 
the passage of this act, all persons now enrolled on the | 
invalid pension list shail be entitled to receive, if a com- 
missioned officer, twenty per cent. upon the amount now |! 
alowed, and non-commissioned officers and privates forty | 
percent. on the amounts now aliowed or paid ünder ex- 
isting laws. 


Mr. BRODHEAD. 


| 
} 
| 


I do not understand the 


Senator from California as offering this as an 
amendment to my substitute, but as a proposition: 
to amend the original biil. ~ ett 

Mr. WELLER. | That is what I propose, and’ 
that, of course, takes precedence of a motion to 
strike out all the original bill and insert a substitute. 
The first’ question, therefore, must be on my: 
amendment. ‘1 will state to the Senate that 1 be- 
lieve the whole amount paid to those on thein- 
valid pension list is a little over five hundred 
thousand dollars a year. This proposition, if it 
should become a law, would probably increase 
the amount, which would be paid to them, some 
two hundred thousand dollars a year. My only 
object is to make what I consider ample provision 
for those who have been wounded or disabled in 
the public service. They are first entitled, I think, 
to justice from the Government before you give 
land to able bodied men. 

Mr. STUART. Mr. President, as I wish to 
submit some views on this bill, E shall, with -the 
indulgence of the Senate, avail myself of the pres- 
ent occasion to do so. I have been waiting for 
several days for an opportunity of doing so, after 
all the amendments to the original bill should 
have been offered, and vefore the question should 
be taken on the substitute proposed by the Sena- 
tor from Pennsylvania. 

Mr. WELLER. The question is now on my 
amendment. 

Mr. STUART. But let me tell the Senator 
that his ıs only one of a score. Probably there 
are several of them yet to be offered; and I hope 
he, and the Senate, will indulge me in stating my 
views at this time. In doing so, [ ought to say, 
after what has been suggested by the Senator 
from Pennsylvania, that I shall not attempt to 
enlighten Senators upon the question. 1 have no 
belief that I am in possession of anything like the 
knowledge which they have. My effort will be 
simply to show to the Senate why I cannot, ac- 
cording to my views of propriety, support the bill 
as it now stands. 

After the Senate printed the bill, as amended on 
the first or second day of its consideration, I made 
application to the sources where [ supposed the 
information existed in regard to the effect of that 
bill. It will be recolle@ted by the Senate, that, as 
the bill then stood, it was much more limited in 
its application than itis now. I applied to the 
Commissioner of Pensions, among others, to 
know, from the bestlights which could be derived 
from his office, what would be the amount of land 
required to satisfy the provisions of the bill'as it 
then stood. Tle answered me, that it would re- 
quire 78,081,800 acres. He states it in divisions: 


Acres. 
For services in revolutionary Wafssessesssrerer 26.666 ,560 
For services in the Army in all wara since 1790, 42,478,280 
Add amount to Mexican soldiers. 6. fecee se esse 936,960 
For services in the Navy in the jast mentioned 
WATSe ccc ee cece ee cee tees sean aesver reese eee 5,600,000 
For services other than in Wars. ...e.eeeeee eens 24,000,000 


Making the total which I have stated. 


It will be conceded by every gentleman who 
has given any attention at all to the subject, that 
the bill as it now stands is more than doubled in 
the influence which it will have upon the public 
lands than it was at that time; that is to say, it 
will require more than double the quantity that 
would have been required as the bill stood when 
| presented it to the consideration of this officer. 
The whole surveyed lands of the United Szates, 
as returned in 1853, were about one hundred and 
sixty-seven millions of acres, abeut double the 
quantity named in this statement. These sur- 
veyed lands are almost entirely within the States. 
Buta small portion of the Territories has been 
surveyed. It may then be safely assumed that 
the bill, in its present form, will consume every 
acre of the public lands which are within the 
borders of the organized States. This may be 
fairly regarded as the extent of the proposition in 
its effect upon the public lands. Is any Senator, 
except he who favors, as the Senator from. Georgia 
says he does, a distribution of the public lands in 
some way, prepared to vote for sucha disposition 
of them? i 

lt will be seen, at a glance, from this statement, 


| that very many considerations enter into the effect 


of this bill. In the first place, let us regard its 
effect upon the Treasury of the United States. 
One hundred and sixty-seven millions of acres of 
land, being all that is surveyed, may, ander the 


operation of the graduation Jaw, be estimated as 
worth to the Government $150,000,000, ‘because 
they will not all. be taken up by actual settlers 
under the graduation law. The proposition, in a 
pecuniary point of view, therefore, is: to.take out 
of the public Treasury, at one blow, $150,000,000 
worth of publie property. -How much willit cost 
to pay it? It must be recollected that,:in the 
mean time, the land system is to be retained; be- 
cause this bill. provides for its execution by the 
present land officers,-from the Commissioner of - 
the General Land Office down. What is the 
actual cost of the system tothe Government? Not 
Jess than half a million of dollarsa year. Takeit 
at that for the next twenty-five or thirty years, 
and it will amount to a very large sum. The esti- 
mate of the Secretary of the Interior for the ex- 
penses of the Land Office department during the 
present fiscal year was over $675,000; so that [ 
may safely say that, during the next quarter of a 
century, the cost of maintaining the Land Office 
department will be not less than half a million of 
dollars annually. 

What has been the demand for public lands? 
For the last ten years the figures show an average 
of not exceeding four millions of acres annually. 


| How long, at this rate, will it take to consume the 


one hundred and sixty-seven millions of acres 
provided by this bill? Why, sir, it will approach 
half a century; it may, with confidence, be stated 
at thirty or forty years. Then, if you have to 
pay half a million of dollars annually for your 
land system, the expense of maintaining that sys- 
tem for thirty years will be $15,000,000. It 
would be well to pause and consider who is to pay 
this large amount. The land system more than 
supports itself under existing laws; but if you 
take away from that system the means by which 
it is to be supported, it falls as a direct tax upon 
all the people of the United States; and for what 
object ?—because it is well enough to keep the 
object in view. I shall, by-and-by, treat of the 
object. : 

in addition to this—passing now to the business 
in the Pension Office—-the Commissioner of Pen- 
sions, in a communication which | have before 
me, says that one hundred additional clerks will 
be required for four years to dispose of the claims 
for lands provided for in the bill, as I presented it 
to him; and the annual cost of this would be 
$155,000. As the bill now stands, the labor will 
be doubled, and consequently, this estimate must 
be doubled, j 

Inasmuch as I am only going to show my own 
reasons for not voting in favor of. this bill; I ehall 
not detain the Senate beyond a general statement. 
I have already said enough to show what the 
effect will be upon the General Government, and 
its Treasury. | propose now to see what will be 
its effect upon the land States, 

Sir, in the State which | have the honor in fart 
to represent there are reported to be sixteen mil- 
lions of acres of undisposed of public lands. The 
whole area of the State is something over thirty- 
five millions of acres. Then, nearly one half of 
that State is unoccupied, and the land unsold, 
Suppose, now, that one hundred and sixty-seven 


| milltons of acres be placed in the market; when 


will that land be occupied? Who is to occupy it? 


i The demand is stated by the Commissioner of the 


General Land Office to be four million acres an- 


| nually, taking an average of the last ten years. 


You will see, therefore, that the effect of this 
proposition upon every land State is of the worst 
possible character. 1 have said to the Senate, on 
previous occasions, that the worst condition of 
things for theland States, is for the Government of 


| the United States to hold the lands, and refuse to 


sell them, because they. cannot even be taxed. 
The next worst thing in order is, for them to be 
held by speculators, because it prevents settle- 
ment. We are called upon to throw. into the 
market a sufficient amount of warrants to coverall 
the lands that lie within the land States’as organ- 
ized, excluding California, and subject that scrip to 
be accumulated in the hands of speculators, who 
can locate the land at a nominal sum, and hold it 
during their pleasure. 

Now, let me ask the Senator from Georgia, 
(Mr. Dawsow,] who has repeated to the Senate 
several times his idea of excluding foreigners from 
any participation in the public lands, whether it 
has ever struck him that foreigners may buy up 
the scrip which will be issued under this. bill, and 
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locate the land with it?..: And morethan this, that 
foreign Governments may buy itup,and put their 
paupers on the land when they get ready. . Has 
it everstrack him. that, by issuing’ serip: in this 
way, and passing it into the hands-of speculators, 
it will bé brought down to a mere nominal sum; 
and that, by this:means, the very door which the 
Senator. soi: much: apprehends, will: be -opened ? 
ite very: effect niust:be to pass the scrip into the. 
hands of immense capitalists. - The invitation is, 
therefore, given to-persons‘abroad: to cone here, 
and to shingle over.the public Jands.of these Uni- 
ted States with warrants, to hold them, and:to send 
their.own. citizens to them whenever 'théy choose. 
I think it:-would be very well if these: points: were 
considered by. some of the gentlemen: who seemi-to 
be so much-atraid:-that a foreigner should be per- 
mitted: to cultivate some of: our lands: : : 
‘The Senator from Georgia says he has not been 


able to discover the difference’ between a bill of į 
Much as that | 


this sort .axd:a homestead: biil. 
‘homestead bill was discussed: at the last session of 


Congress—much as the Senator has, doubtless, | 


paid attention tò it:-+himself—he has not yet dis- 


covered the difference; upon thiscountry. and upon | 


the States of this Confederacy, between that bill 
which oecupies the Jand and cultivates it, and. this 
which passes it into the hands of enormous spec- 
ulatorşs in: enormous quantities. The one gives 
you people; and, sir, it:bas passed: into an adage, 
from one.of the. most brilliant speeches that waa 
ever made, that people constitute a State.. Give 
us people in the. new States, and we will see that 
they ‘make‘good citizens, if they are not good 
now.. The new'States have received; and received 
freely, emigrants from the old States of.the Union 
and from Europe indiscriminately; and I have 
yet to Jearn that there is a State in. this Union 


which has been injured by-its foreign population. | 


Í have yet to learn that there is.an agricultural 
community on the face of the earth which is 
essentially inimical. inits. sentiments to republican 
institutions. I think it was Mr. Jefferson who 
said that great cities are great sores upon the body- 


politic; but, sir, the people in the agricultural | 


districts, the’ cultivators of the soil, no matter 
whether born under an eastern or a western sup, 
are the men who always sustain. republican insti- 
tutions, 1 have said here repeatedly, and I do 
not hesitate to say it again to-day, that this Gov- 
ernment could do nothing better than to secure 
upon every quarter. section of the: public domain 
an actual settler, with his wife and family, culti- 
vating the soil. The question of whether they 
pet one dollar or one million for it, would be of 
Ittle or no consequence. 

Again, sir, the Constitution provides that when 
new States are admitted into this Union, they 
shall come in upon an egual footing with the origi- 
nal States inall respects whatsoever. ‘This provi- 
sion has never yet been literally carried out, and it 
probably never will be. The old States came into 
the Union owning and holding all the lands within 
their borders. When the new States are ad- 
mitted: into the: Union, the Government of the 
United States retains the title to all the lands with- 
in their borders which have not been already sold 
by the General Government. As some sort: of 
equivalent for this, Congress has given to the new 
States donations of land for educational purposes. 
Seventy-two sections or more have been given to 
each State for the purposes of a State university; 
every sixteenth section in all the land States, 
and in some the thirty-sixth section also, has been 
granted for the purposes of common schools; tands 
tor purposes of internal improvement have been 
granted to them; salt springs have been granted, 
and land for the erection of State buildings. What 
will be the effect now upon our university fund, 
upon our common school fund, which consists of 
every sixteenth section in the State, if you place 
in the market at this day scrip enough, at some- 
thing aboat six cents an acre, to buy up all the 
public land in the State? How can we maintain 


our common schools? We have fixed the price- 


of the reserved school. sections in our State at 
about four. dollars an acre; and as fast as settle- 
ment progresses they bring that price. ‘The fund 
is gradually enhancing. It is nearly enough now 
to support our common schools without any taxa- 
tien; and what is true of Michigan is doubtless 
true of the other land States. But, sir, put all the 
land. in market by the issue of this scrip, at some- 


for our school sections? Education: then; which 
lies at the very basis of free Government, receives 
its death blow in the new States at the hands cf 
Congress by the passage of. this bill in its present 
shape. zi eat . cirai 
. Bat; again, sir, the construction given to the 
existing laws, (those laws: which:amount almost 
toa condition of our: coming ‘into’ the Union as. 
new -States,).is. to- allow-us a-cegtain percentage 
on the proceeds.of alllands gold within our borders; 
but it, is.also the construction of the laws, that 
where public lands are-paid for by land warrants, 
we do not get.a farthing. As I havealready snid, 
there are over sixteen million acres of public land 
in Michigan, and if this.bil passes, we shall not 
| get a single penny of the five per cent. fund, to 
| which we are-entidled on the sales of those lands. 
{ask Senators from the.new States, yeasir, Lask 
| Senators from the old States, is this fair? - Is it 
fair-to retain in the hands of the General Govern- 
ment the ‘tide: to the soil, thus patting us in an 
inferior position to the old. States, and after having 
extended to us these equivalents, now to step in, 
and at one fell swoop take them all away from 
us? Lthink, and I confess, that I have thought 
with some confidence, that it-was neither reason- 
i able nor proper, Sir, (Mr. Geyer inthe chair,) 
| your own Siate has something over twenty mil- 
i| lions of acres, if 1 recollect aright, of unsold land. 
i} Arkansas has about two thirds. Florida is in the 
|| Same condition with over two thirds of her land 
| unsold, -1 believe there are only two of the land 
States which are reduced so low as to have little 
over one third of the whole area of the States 
unsold. I have stated the effect of the bill on 
tliose States. You have made ‘grants of land to 
railroad companies, who have constructed their 
i roads in good faith; you have said the alternate 
sections shall not be sold for less than $2 50 an 
acre; but ander this bill, the sections adjoining 
the reserved sections will not bring over six cents 
an acre. 

| Mr. President, I might consent, perhaps, to 
| suffer some large share of the effect of this bill 
upon the public Treasury and upen the new States, 
‘if it were to carry out in any degree the proposi- 
| tion which it contains upon its face; but it will be 
found, 1 think, before thie question terminates, 
; that the true friends of the soldiers of the war of 
| 1812 will not be among those who vote for the 
| greatest enlargement of the bill.. To obviate, in 
some degree, the evils to which I have thus briefly 
alluded, the honorable Senator from Delaware, 
{Mr. Crayvron,] who saw those evils, moved an 
amendinent which, on the motion of the honora- 
ible Senator from Iowa, (Mr. Donce,} was still 
i further amended, by which the location under 
i 

H 


i these warrants is restricted to six hundred and 
forty acres in a township. In reference to that 
i matter, the Commissioner of the General Land 
Office, after giving the amount of all the public 
lands in the United States, says what I beg leave 
to read to the Senate: 


* But i the principle be finally adopted that has already 
received the sanction of the Senate, that not more than six 


H in any one township, there is not space enough in the land 
| States on which to locate them, including af Califurnia, 
| Oregon, Washington, Utah, New Mexico, Kansas, Ne- 
; braska, and the Ladian Territory, mountains, deserts, and 
alh”? 


| The reason is very evident; one thirty-sixth 
| part of all the land that there is within the United 
| States would be.only a little over thirty-three mil- 
| hons of acres, This bill, as 1 presented it to the 
li Commissioner, called for seventy-eight millions of 
‘acres. As it stands now, L have ‘said to the Sen- 
; ate, it is double that amount, and, therefore, here 
| isa provision standing in your bill by which you 
i cannot locate one third—not over one sixth of the 
i land which will be granted, according to its pres- 


| ent provisions, if you take all the land there is 


| United States is. deliberately legislating here with 
a view to help the old soldiers! Another thing is 
i ascertained, and any gentleman can see, by a com- 


i putation, precisely its effect. J stated before, and, | 


f! as some gentlemen thought, pretty strongly, that, 
i under the provisions of this bill, the warrants, 
| even for one hundred and sixty acres, would not 
| be worth enough to buy a soldier a hat. What 
| does the Commissioner of Public Lands say upon 


|, the subject? Following up what I have just read, 
ihe says: i 


thing like.six cents-an acre, and what can we get || -« It is thus shown that-the warrants could not be lo- 


; hundred and forty avres of fhese warrants shall be located | 


| Within our borders; and yet the Congress of the | 


i 


| 
| 
| 
| 
| 
| 
| 
| 


i 
H 


| Sion, as l have shown; 


cated—and if that restriction was withdrawn, that they 
would not probably yield to the holders more than twelve 
and a beif cents an acre, or twenty dollars fora quarter séc- 
tion Of one hundred anusizty acres: ‘To-do this, the people 
of the. United States would be taxed heavily in keeping up. 
the.land system, without the slightest prospect of benchi 
from it. “The whole of the public domain would be use- 
lessly frittered away, and the hope held out, of benefit to 
the old soldie#s, would be worse than delusive.” 

I said, sir, that I might consent to a serious in- 
jury ‘upon the land: States, if it were‘ to do some- 
thing for this meritorious class of men; ‘but if, 
ander a bill which only took seventy-eight mil- 
lions of acres, the warrants would not be worth 
more than twenty dollars for a quarter section, 
what will they bè worth under a bill which takes 
all the land in the land States, amounting to nearly 
one hundred and seventy million acres? Why; 
sir, the idea of their being a benefit to the soldiers, 
it seems to me, is ‘ridiculous upon its face. Isub- 


i| mitted to the Commissioner of Pensions the ques- 


tion, what would be'the effect ‘of striking out of 
the bill, as itthen stood, the words, ‘ whose ser- 
vices have been paid by the United States?”? The 
words have since that been stricken:out of the 
bill, Let us see what he says on that point: 
“You also ask’ me what will be the effect of erasing: 
from the bill. the wordé, “and whose services have been 
paid by the United States? I know of no data by which 
to estimate the number that would be let in by this amend- 
ment. 1 do- know that a large number of military com- 
panies were formed and mustered, and stood in readiness 
to enter the service when called’ for-during the war of 
1812, who yet never rendered any service, and conse- 
quently were not paid. If this class of persons are to be 
let in, and are permitted to establish their service by parol 
evidence, I fear that almost every person who was in any 
military organization during any: of said wars, will claim 
to be beneficiaries under the law. The effect of this amend- 
ment will be to'increase the beneficiaries to an almost un- 
limited extent.” 


Now, let us see whether the Commissioner is 
justified in this statement. We have gotin, under 
the provisions of the bill, every man who was 
ever mustered into service, either by the United. 
States, or by State authority. We have got in 
every man who was engaged in the Revolution, 
or in any other war. We have got in all the 
rangers who fought as border men in the west 
with the Indians... We have got in the Indians 


| themselves. We havegot in the men who fought 


the patriot war, and the men who were suggested. 
by the honorable Senator from California, [Mr. 
WeLLer,] who fought the Michigan and Ohio 
war in 1636. Every man that was. ever called 
out, either to protect the United States, ora single 
State, is embraced within the provisions of this 
bill. Is not the. Commissioner right when he says 
this will increase the effect of this bill to an enor- 
mous extent? Noman can calculate it. Why; 
sir, what are the frauds committed under the 
existing laws? Every gentleman connected with 


| the Department. will tell you that they are very 


numerous.. Some of them they have been able 
to ferret out; but others not, The mass of them 
have been yet undetected, and in carrying out the 
provisions of any bill like this, large quantities of 
land will be fraudulently obtained. 

What, then, do you do for the old soldier? In 
the first place, you hold out to him a mere delu- 
i and, in the next place, you 
disgrace him. You not only profess to give him 
the avails of a quarter section of land, which, in 
fact, will not fetch him $12 50, but you place him 
in company with men of inferior. merit—with 
those who deserted the very flag that he fought to 
sustain. There is not a single provision in this 
bill which limits its effects to those who have been 
honorably discharged. 

Mr. BRODHEAD. My substitute does. 

Mr.STUART. {am speaking of the bill as it 
stands. Deserters, cowards, and the basest men 
who ever lived in the land, are to be given one 
hundred and sixty acres, side by side with the 
men who maintained the honor and integrity of 
your country. 

Mr. President, when legislators are abeut to 
proceed to this pass, it is impossible not to see 
that there is a motive other than benefit to the 
meritorious soldier; and that motive is found in 
the desire to take from the land States all the bene- 
fit growing out of the land system. It amounts 
to no lesa than this: that, after having brought 
those States into the Union in an inferior position, 
the pledge of the Government, fixing in the State 
of Michigan, as in all other new States, the right 
to the five per cent. fund, isto be taken ruthlessly 


i away. For what? Why, to getat something 


1855. - 


> THE CONGRESSIONAL GLOBE. 


349 


before. ` I stood ‘in ‘Congress ‘upon an occasion 
-when there was a proposition to make bounty land’ 
‘warrants assignable,and the gentlemen who com- 
posed the body clamored for it to benefit-the old. 
soldiers, but the pockets off almost every one of 


s the end of which || 


Parol evidence that a 
man has been under arms anywhere, entitles him 
to receive the benefits of this bill. 

A asked a question of the Commissioner of Pen- 
sions, what would be the effect of restoring the 
word “ minor,” before “children,” and he an- 
swered me that the restoration of that word to the 
bill would reduce the quantity of land taken by it 
forty millions of acres; forty millions out of sev- 
enty-eight millions; more than half. Now, what 


propriety is there in giving one hundred and sixty || 


acres of land to a grown-up, able-bodied man, be- 
cause his father some day shouldered a musket? |! 
If you aregoing to reward merit by the bounty of || 
the General Government, why not adopt some |! 
rule by which to select meritorious men? The 
only criterion in this case is, that the father of the 
applicant, at some day, shouldered a musket to 
protect his State, or. the United States, to put down |! 
an insurrection, as a border man to shoot an In- 
dian, or something of that kind. 

I think, if we are going to make donations of the 
public lands, can:we do very much better. Ido 
not hesitate to say that, unless Congress possess 
an unlimited control over the palic lands, in my 

-humble opinion—and I speak it deferentially— 
thét@is no power granted ‘to us under which we 
can pass a bill like this. Can you give a man 
one hundred and sixty acres of land, because his 
father was in the Revolution? Ifso, you can give 
him one hundred and sixty acres because he was | 
not there; for the reason is just as sound in the |! 
one case as in the other, on the point of constitu- 
tional power. Has this man become entitled to 
it on that account, and does the conclusion follow |i 
legitimately and constitutionally fromthe premises? 
Would it not be better to give one hundred and 
sixty acres of land to the sons of some ofthedistin- |; 
guished men who have adorned the civil service of 
the country? Can you not-select from the galaxy |! 
of names that has now passed from the stage of 

action, those who have rendered as much service 

in civil capacities, as those who have enlisted in 

the Army and deserted it? Would itnot be as well | 


to give to the sons-of some of those distinguished 
patriots one hundred and sixty acres of land be- 
cause their fathers were patriots, as to give-one | 
hundred and sixty acres of land to a man because 
his father was enlisted and deserted the flag of 
his country? Here stands.your billto-day, with 
no restriction to exclude deserters. Even if you 
have the power, is it sound policy, is it wise, can 
you maintain good faith with the States, can you f 
maintain good faith with your own consciences, | 
and do this? ? 
Sir, I know the difficulty that may surround |! 
any gentleman who opposes this bill, when there i 


i 
j 
i 
i 
i 
i 
| 


is a clamor for theold soldiers. I have seen that ||: 


them were filled with the warrants, the legality of 
which they wished to fix. by law;. yet, when the 
proposition came up to —pay:the registers and re-. 
ceivers of the land: offices for locating those war- 
rants, the same mên who were overflowing’ with 
patriotism for the old soldiers, and who. held the 
old soldiers’ warrants in their- pockets, refused to 
give.the land officers any compensation whatever. 
_ When we commenced the consideration’ of this 
bill, I expected that I should be called upon, in 
the end, to vote against it, and I intended to put 
myself in a pagition where I could say to-those 
soldiers, those rave and good men who deserved 
something of the country, “Iam ready, at any 
day, and upon any occasion, to vote for a bill 
which does this thing for you; Ihave always been 
ready to do it.” I hope that, without the charge 
of egotism, I may say that, in the Thirtieth Con- 
gress, the first in which I was honored with a-seat 
i either Chamber of this Capitol, I declared my 
disposition to give onë hundred and sixty acres of 
land to-every individual who had been enlisted 
and served in:the war of 1812, or in the revolu- 


| tionary war, and it was put down in the House 


of Representatives as a proposition so monstrous 
that it would not be entertained for a moment. 

I am ready now to vote for a proposition 
giving to every man and every widow embraced 
within the law of 1850, without regard to the time 
of service, one hundred: and sixty acres of land; 


rand | may be permitted to say, with all respect to 


the honorable Senator from Pennsylvania, that I 
think that is the best form in which the bill could 


be passed. It could be done in one section, by 


‘simply saying that every individual entitled to 
land under the law of 1850 should receive enough 
to make up one hundred and sixty acres., That 
is what the delegation representing the old soldiers, 
composed of honorable and intelligent men, asked 


| of the Committee on Public Lands of the Senate, 


asthe chairman of that committee {Mr. Dover, 
of Lowa] will recollect. Sir, those honorable men 
never asked that Indians, and negroes, and de- 
serters, should be placed upon an equal footing 
with them. They never asked that the men who 
deserted when they stood by the flag, should be 
paid for that desertion, as they were paid for their 
patriotic services, A single section, I say, extend- 


| Ing the law of 1850 in its terms, so as to give one 


hundred and sixty acres, instead of limiting the 
quantity according to the term of service, would 
carry out fairly and fully the intention of those 
men. : 
# But I am willing to vote for the substitute now 
edie by the Senator from Pennsylvania. I 
now it. will require many millions of acres of 
land to execute it; but as I have said, Iam wil- 
ing to go largely beyond what my own judgement 
would dictate, for the purpose of giving some real 
benefit to these men. That substitute strikes out 
deserters; it-limits the bounty land to those who 
served at least fourteen days; and it requires 
record: proof of it; so that you can tell who has 
been a soldier and who not.” That proposition is 
confined, in the case of the death of a soldier, to 
his widow or ‘minor ‘heir; and, sir, if there be 
within this land a widow or a minor heir of a man 
who has poe himself in the service of the 
country, 1 am willing to be liberal with that 
widow, and that minor heir, to the extent of one 
hundred and sixty acres of land. Further, I am 
ready to go to the extent suggested by the Sena- 
tor from California, in the amendment now pend- 
ing to the original bill, and give such persons an 
invalid pension in-certain cases. © But, sir, I can 


| never consent to.a bill which consumes the lands 


of the Union; which inflicts the most serious iñ- 
jury on the Treasury of the United States; which 
falsifies your solemn engagements with the land 


States; which degrades the meritorious soldier, by 


‘ placing him side by side with the deserter; and 


which, in a pecuniary point of view, at most, can-. 
not give him more than $12 50 if he gets one hun- 
dred and sixty acres of land. ‘Such injustice I 
never can vote for, 

Mr. President, a few words: in respect to the 
suggestions which the Senator from Georgia has 
made in regard to the effect of the homestead bill, 
and I shall have done; because, I say again, L rose 


Se 


‘to-day: simply tő discharge.a duty::to myself, and 


tomy own constituents; and, hot: with the hope of 
changing a single vote in the Senate. The Sen- 
‘ator‘from Georgia has intimated that this is an 
alternative.propasition between a homestead: bill 
‘and this; that either one of them. takes the whole 
public domain, and that,so faras the United States 
are. concerned, therefore, the result is alike: It 
strikes me that no such condition of things ‘can 
happen, when you ‘requiré a man to settle upon 
the public. lands ‘and -cullivate them. ‘The con- 
sumption of the public. lands cannot, under any 
homestead law, exceed five millions of acres, annu- 
ally, because in-that case the sale cennotgo beyond 
the demand. The individual who'takes the quarter 
section of land is to live upon it, He cannot take 
it by proxy. He cannot buy a land warrant, or 
a scrip, and put itin his pocket and sit down at 
home; but he'has'to move on to the land, cultivate 
it, and occupy it; and thus the Senator will see 
that the consumption.of the public lands, in that 
way, could not exceed five millions of acres, annu- 
ally. Besides, the homestead bill, as passed by the 
‘Senate, contains no ‘such provision. as the Senator 
suggests. The sense of the Senate. was brought 
to atest on that-question at. the last session, and 
that test determined that those who held lands 
under the homestead provision within the States, 
‘Should be only such as, by the laws of the States 
themselves, were permitted to hold lands. It 
leaves it, therefore, to any State of this Union, by 
its own laws, to indicate the persons who shoulit 
hold land under.the homestead bill. Inthe Ter- 
ritories it changed no existing law of the coun- 
try; but it adopted precisely the principle of the 
preémption law, which required either that the 
man should be a citizen of the United States, or 
that he should. have declared his intention to be- 
come such; and by compHfing with either one of 
these provisions, te was to become an gwiet, 
under the homestead bill, of one hundred: and 
sixty acres of land within any of. the Territories, 
Then there is no such condition, no such altern- 
ative, as the Senator from Georgia apprehendg; 
but, sir, if there were, I should. be willing, if I 
were going to discuss ‘that question with the hon- 
orable Senator, to yield the whole ground that he 
asks; Ishould be willing, for the purposes of the 
argument, in comparing it with this bill, to say 
thatany foreigner, the moment he landed upon 
our shores, might take a quarter section ‘of land 
under the homestead provision; and even then I 
say, it iş infinitely better than the provisions of 
this bill; for, under this bill, a foreigner can buy 
at twelve and a half cents an acre, any quantity 
of your public land, and hold and keep it, at his 
pleasure. A foreign Government, as I have said, 
can buy it up, and throw their own paupers omit. 
There is nota single. restriction, not a single lim- 
itation in the bill, which cuts out a foreigner, 
But, Mr. President, I expect that, if the Senator 
is driving at this. Know-Nothing. business, there is 
something worse than that in it. I suppose a 
man may actually ‘take a quarter section of land 
under this bill, and, at the same time, have been 


; born ina foreign country. I-expect there were 


men in our Revolution, I expect there were men 
in the war of 1812, who foughtas bravely as any 
other men, that. were born out of this country, 
who will.be beneficiaries. under this bill. So far 
as fam concerned, Í shall never inquire where a 
man was born in order to determine my opinion 
of his respectability, or his qualifications. ff 
there ig anything in that argument at all, E think 
it is in favor of the man who was born in a foreign 
land, under an oppressive Government, who is 
-willing to leave his home, and the graves of his 
ancestors, to shake off: his allegiance to the Crown, 
and come here into this country, and agree to be, 
and actually become, a good citizen of the United 
States. Heis a.much more meritorious man than 
the man who was born here, and could not help 


it, if there be anything at all'in the view to which 


I have just-alluded. ~ , aa 
But, sir, all these-elements have to come int 
this bill; and I am only prepared to say in con- 
clusion. that, for the reasons which I have briefly 
stated, Lecan never support the bill as itnow stands, 
I have been anxious from the beginning, and [em 
now, that the’bill shall recéive a shape in which I 
can support it, I-shall not detain the Senate by 


‘saying anything about the opinions which | en~ 


tertain of the gallant men who have been engaged 
in the service-of. this. country, Their eulogium 
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consists in their own acts. There is no man 
sufficiently talented, nor is there any language 
sufficiently comprehensive to add a single: letter 
of eulogium to those men beyond that which their 
own conduct furnishes; and, sir, if-not under this 
bill, at some day, E doubt not, I shall have an 
opportunity. of doing them justice. : 


‘The following arè the documents referred to: 


Si PE Pension Orrice, January 8, 1855. 

- Sin: Ihave examined the accompanying bill for a pub- 
lic act, being Senate bill No. 511, with a view to estimate 
the number of beneficiaries within its provisions, and the 
quantity of land it would require to satisfy their demands. 
“The-lumited time I have had to do this, is my apology for 
the errors L may have committed. 

The-beneficiaries of the bill may be classed as follows: 

I. Those who served in the Army or Navy of the United 
States during the revolutionary war, or their widows or 

children. : 

LI.. Those who have served in the armies of the United 
States in any of the wars since 1790, (except the war with 
Mexico,) or their widows or children. 

IIL. Those who have served inthe Navy of the United 
States, in any of the last mentioned wars, or’ their widows 
or children. z 

` CIV. Those who have been called into military service, 
other than in war, and paid by the United States, or their 
widows or children. 

i estimate the whole number of persons engaged in the 
Jand and naval service during the revolutionary war to be 
500,000. At Jeast-one third of this number will be benefi- 
ciarics, either personally, or by their widows or children, 
under this biil. One third of 500,000 is 166,666. ft will 
require 26,665,560 acres of land to satisfy tbese claims. 

‘The number of men who have served in the armies in 
the various wars since 1790, except the war with Mexico 
Nas been estimated at 531,729. “Of this number, 48,143 
have already received one Hundred and sixty acres of land 

Leach, This wilileave 483,586 who have not received that 
quantity. . Lestimate that.two thirds of this number will be 
Beneficiaries under this bill. Two thirds of 483,586 is 
322,391. To satisfy these claims in fall, would require 
51,582,560 neres offand. But 58,408 of these persons have 
received eighty acres each, and 110,791 have received forty 
acres each. The whole ayguber of acres thus received is 
9,104,280, and will leave mA this class, upon this estimate, 
42,478,280 acres of land. To this number should be added 
7,808 persons who served in the war with Mexico for less 

‘than twelve months, and have received but forty acres of 
land each. These will, onder this bill, be entitled to one 
hundredand twenty acres each, in addition, making 936,960 
acres. 

{ have not been able to ascertain the number of persons 
who have served in the Navy of the United States during 
the wars since 1790 with any certainty ; but £ estimate that 
the number of that class. of beneficiaries cannot be loss 
than 35,000. -It would require 5,600,000 acres to satisfy 
this class. 

‘Me whole number who have been called into military 
service other than in war, and paid by the United States, 
cannot be lesa than 295,000. This class will include all that 
have been called outto quell insurrection, or repel invasion, 
commencing with the whisky insurrection in Penn 
nia, and ending with the disturbances on the northeastern 
frontier. 1 estimate that 15.000 of this number will be ben- 
eficiaries, and will reqiire 2,400,000 neres, 

The following ia a summary of the preceding estimates: 


J, Por servicesin the revolutionary war, 26,666,560 acres. 
9, Por services in the Arny in all wars 


since 1790, cece cececereeen rrera 42478,0 £6 

Add amount due Mexican soldiers,... 936,960 < 
3. For services in the Navy in the last 

mentioned Wats. ...ss essre 5,600,000 

4, For services other than in wats...... 2,100,000 “< 

“ce 


otal. .cscceccsceeesersavecere sees 78,031,800 


You have desired me to give you my opinion as to the 
difficulties in executing such a law, and the time requisite 
to efuctit. In my opinion, it wil take fifty-seven years, 
or one hundred men three and one half years to excette 
such a law. If ihis law is to be execated in the Pension 
Office, we should require this addition to our present force, 
and suitable rooms tor their accommodation. 

The greatest difficulties I now apprehend in adjudicating 

_@laims Quder this law will arise trom the provision giving 


the bounty to adult children, and permitting the service of 


the goldier to be proved by parol evidence. The minor 
children of a deceased person are usnally in the same 
family, or neighborhood, and can be easily ascertained. 
But aduit children are frequently scattered in different 
quarters of the globe. Each child of a deceased soldier 
may claim the whole bounty, and after offering evidence that 
the other children bave uot been heard from for seven years, 
and having obtained the bounty, some other child, from a 
distant State, may make the same claim, and sustain it with 
similar evidence, But I regard the provision allowing the 
service of the soldier to be established by parol evidence as 
extremely dangerous. Jt would be very much iess hazard- 
ous, if We minimun service was one month, But under 
this bill itis one day. Now, if this may be established by 
the testimony of two witnesses, every person who happened 
to visita place where soldiers were quartered in service, 
will be like-y to establish a claim; for the fact that he was 
with ihe army will be easily remembered, while it may 
not be so easily remembercd that he was there only as a 
Visitor. K 

F regret that T have nat had timeto answer your inquiries 
more in detait, but I think this will give you, substantially, 
my views upon this subject. 

{ have the honor to be, very respectfully, your obedient 
servant, L P. WALDO, Commissioner, 


Hon Cuasies &. Sruarr, United States Senate, 


number of revolutionary. pensions now upon the list, is 


“hundred and eighty-two females. This will be about the 


i Pension Orrice January 10, 1855. 

Six: In my letter to you of the 8th instant, I ought to 
have stated that the whole amount of land warrants, issued 
to September 30, 1854, for milirary service in all the wars 
in which this country has been engaged, is 33,578,732 acres. 

You now ask me to state. how the restoration ofthe word 
c minor” to the bill, before the word “ children,’? will affect 
the estimates in my letter of the Sihinstant. In my judg- 
ment, it will reduce the quantity of land’ more than one 
half. Ft can be hardly possible that there are now many 
minor. children of revolutionary soldiers. The whole 


‘one thousand and sixty-nine males, and five thousand nine 


number of: beneficiaries of this class, if the word “ minor’? 
be restored to the bill. 

Neither can there be a large number of minor children of 
guldiers of the war of 1812. Most of the beneficiaries in 
this elass must, therefore, be adults; and, if it be limited 
to the soldier and his widow, it must reduce the estimate 
full one half. ‘The same is true of the sailors in the same 
war, and also of all that were called into service before 
that war. l think ita fair estimate that the restoration of 
this word will reduce the amount of land in the estimates 
40,000,000 acres. 

Vou also ask me what will be the effect of erasing from 
the bill the words * and whose services have been paid’ by 
the United States??? I know of no data by which to esti- 
mate the number that would be fet in by this amendment. 
L do. know that large numbers of military companies 
were formed and mustered, and stood in readiness to enter 
the service when called for, during the war of 1812, who 
yet never rendered any service, and consequently were not 
paid. If thisclass of persons are to be let in by this amend- 
ment, and are permitted to establish their service by parol 
evidence, I fear that almost every person who was in any 
military organization during any of said wars, will claim to 
be beneficiaries under the law. Tne effect of this amend- 
ment will be to increase the beneficiaries to an almost un- 
limited extent. 

You also inquire what will be the increased annual ex- 
pense of the Pension Oflice, if required to execute this law ? 
This will depend upon the action of Congress. [fit desires 
to have the law executed within four years from the date of 
its passage, we shall need one bundred additional clerks of 
the various classes, whose annual salaries will amount to 
about $135,000 ; and the contingent expenses must be in- 
creased about $20.000 annually. Lf we are furnished with 
a less number of clerks, the expenses will be proportionabl 
Jess, his the execution of the law correspondingly post- 
poued. 

I have the honor to be, very respectfully, your obedient 
servant, L. P. WALDO, Commissioner, 

Hon. Cuarves B. STUART, United States Senate, 


GENERAL Lanp OFFICE, January 9, 1855. 


Sır: In answer to your oral inquiries, as to the cost of 
satisfying warrants that will be issued if the bounty land bill 
now betore the Senate is passed, the effect of those war- 
rants on the revenue from pubhe lands, and the probable 
value of those warrants in the market, if issued, I have the 
honor to state that, from the estimate farnished by the Com- 
missioner of Pensions, it appears that that bill wilt require 
the issue of 546.865 warrants, embracing 78,081,800 acres. 
On this basis the cost will be as follows: 

Por each warrant a patent and record must be prepared, 
Por 546,865 patents, the parchment paper will cost 6% | 


CODE CAC css cecceetccccsatsenccsceeessossen  G34,159 | 
For 1,100 volumes of records, at SUS...+ eee eee 16,500 
For 25 patents per day, S09 days to year, at 

&1.200 per annuin. 87,660 | 
For 25 records»... + 87,600 i 
Correspondence, 4 clerl « 

and £0) letier records, at $t2... «es 130,400 
Posting 30 warrants per day, 300 days to year, at 

81,200 and $1,400. Miseerae, “793001 
100 tract books, at $t . 1,500 


128,000 
1,952,600 
10,000 


Accountants, 4 clerks, at $1,609, (20 years)...- 
2 per cent, fees to register and receiver. 
Stationery, (20 years) 


otal. cccceseccees cusses ces ceceaeee et e e §2,527,089 | 
Should the 2 per cent. ¿gisters and receiv- 
ers be paid by the holder of the warrant amount- f 
.. 1,952,000 


ENG LOL. cee cece er newt eee eeee ee eeeneeeeess 


The estimated expense to the Government would 


575,089 | 


In attempting to make an estimate of the effect- these 


warrants will produce on the revenue from the public lands, |) 


it is necessary to review the several elements that enter into 
the calculations. 

In this, as in all other matters of trade or barter, the de- | 
mand and supply affect the value. For the last two years, 
the demand tor public land has been heavy ; partly caused 
by the natural increase in the population of the country; 
in part by the migration from the eastern States; very 
much by the heavy immigration from foreign countries; but 
probably more trom speculating motives, as good invest- ; 
ments for the large amount of surpius capital in the country. 
The reaction that has taken place, and consequent pres- 
sure in the money market, and the fallting-off in immigra- 
tion, will materially reduce this demand, for some years to 
come atleast; and a further reduction will be caused by | 
the amount of lands belonging to individuals, that will be | 
forced into market by that pressure. In reviewing these 
elements, f think that about 3,000,009 of acres per annum 
will be the average disposed of for some years to come. | 
But suppose 4,000,000 he estimated, it would require about 
twenty years to absorb these warrants, if all ibe entries 
were made with them. This will not, probably, be the 
case; though there is but-litte doubt that all the lands at | 
one dollar and tweuty five cents, at one dollar, and at: 
seventy-five cents per acre, will be entered with them. 
This will leave the Government only the fifty cents, twen- j 
ty-five cents, and twelve and a half cent lands, from which j 


to derive a revenue. From these classes, I think that the 
amount received in cash would not exceed $500,000 per 
annum, for abont 2,000,030 of acres, averaging at twenty- 
five cents per acre. In fact, tbe lands, so far from being a 
source of revenue, would not pay expenses. The. other 
2,000,000, at the higher rates, would probably be entered 
with warrants, 

The next question presented, is the probable value of 
those warrants in the market, if issued ? 

If the Commissioner of Pensions could issue five hun- 
dred of those warrants per day, allowing three bundred 
working days in the year, it would require nearly four years 
to issue the whole of them ; allowiug, however, for the 
necessary delay in commencing, and the tardy manner in 
which the claims wilt come in towards the close of the 
business. Let us estimate that it will require double that 
time, or eight years. We would thus have a supply,in 
eight years, of about_80,000,000 of acres, with a demand 
of only 2,000,000, or five times as many each year as would 
or could be used. 

There would be no minimum fixed for these warrants, ag 
in the case of those issued for services in the Mexican war, 
where a certificate of $100 United States six per cent. 
stock was issued to those who preferred it to a land war- 
rant.. In that case the price of the warrant could not fall 
below the value of this stock, which was generally above 
par. Here, however, as already stated, it would require 
all the entries at and above seventy. five cents per acre, to 
absorb the 2,000,000 per annum, and probably @ great part 
of the fifty cent class. H, then, the demand was equal 
to the supply, they would. not rise to even fifty cents 
per acre. But in eight years the supply would be suffi- 
cient to meet the demand for forty years. On the average. 
then, that is, in twenty years, the principal invested in 
these warrants, if put out at interest, and the interest rein- 
vested, would increase more than three-fold. The war- 
rants would have no such increase, and, consequently, 
such sum only could be obtained for them as would, at that 
time, at compound interest, amount to the nominal value 
of the warrants. If fifty cents per acre was that nominal 
value, and itis shown that it could not be more, then fi 
teen cents per'are would be all that could be obtained for 
them on this basis—-and allowing the difference between 
their nominal and cash value, it would not exceed tweive 
and a half cents per acre, 

Butif the principle be finally adopted that bas already 
received the sanction of the Senate, that not more than 640 
acres of these warrants shall be located in any une town- 
ship, there is not space enough in the land States on which 
to tocate them, including ali California, Oregon, Washing- 
ton, Utah, New Mexico, Kansas, Nebraska, and the Indian 
Territory, mountains, deserts, and all. 

The entire area, estimated in table E, of the report of last 
year, of the unsold and unappropriated lands of the United 
States, was 1,360,070,681 acres. There are thirty-six sec- 
tions, of 640 acres each, in a full township—-conse quently 
only one thirty-sixth part of each township would be sub- 
ject to such location, or one thirty-sixth part of the whole, 
One thirty-sixth part of 1,360,070,681 is only 37,779,741 
seres, or Jess than one half of the estimated amount of the 
bounty tand grant. b 

It is thus shown that the warrants could not be located, 
and if that restriction was withdrawn, that they would not, 
probably, yield to the holders, more than twelve and a half 
cents per acre, or twenty dollars for a quarter section, of 
one hundred and sixty acres. To do this, the people of 
the United States would be taxed heavily in keeping up 
ihe land system, without the slightest prospect of benefit 
from it-~the whole ofthe public domain would be uselessly 
frittered away, and the hope held out of benefit to the old 
soldiers, would be worse than delusive. 

You are aware that T am, and always have been, friendly 
to granting bounty lands to the old soldiers who periled 
their lives, and frecly shed their blood for their beloved 
country; but, carried to the extent contemplated by this 
bili, instead of a reward for patriotism, it would prove a 
mortiying and vexatious disappointment. 

From atetterto Hon. A. C. Donee, of 24th August, 1852, 
(copy inclosed,) you will perceive that, at tbaksunie, 
when the minimum price ofthe publie lands was $1 25 per 
acre, it was estimated that the issuc of fifty-eight millions 
additional warrants, would reduce the value of those war- 
rants to fifty or twenty five cents per acre. The present 
estimate is in fair proportion, in view of the reduced price 
of the public lands under the graduation law. 

Very respectfully, your obedient servant, 

JOHN WILSON, Commissioner. 


Hon. C. E. STUART, Senate. 


Mr. DAWSON. Mr. President, I will make 
a brief reply to the Senator from Michigan. He 
reduces all his arguments in opposition to this bill 
to about four; and they may be concentrated into 
one idea, that the provisions of the bill will injure 
what he calls land States. There are now one 
hundred and seventy millions of acres of surveyed 
public lands within the limits of the United States, 
owned by the Government, excluding the lands 
lying in the State of California and those in the 
Territories. The aggregate of lands supposed 
now to be owned by the United States altogether, 
is about one billion seven hundred millions of 
acres, (1,700,000,000.) The objections to allow- 
ing the old soldiers, as they are called, to take 
these lands are, first, the expense; and then the 
indignity shown to them by presenting them with 
such a gift in consideration of past services. The 
Senator says the expenses incurred by the Gov- 
ernment will be the salaries of one hundred addi- 
tional clerks, who will be necessary to facilitate 
the Pension Office in passing on the rights of the 
old soldiers, and he says further, that it will take 


1855. 


about eighty millions of acres to supply what we 
consider a just tribute to the worth and to the ser- 
vices of those men, and to their descendants... 

Mr. STUART... As I wish the Senator to pro- 
ceed on the basis which I stated, { will correct 
him. I stated that this. bill, as it now stands, 
would take double the land which the bill that I 
presented to the Land Office, and on which these 
calculations were based, would require. 

Mr. DAWSON». ‘Well, suppose it does! But 
now [ will ask the Senator whether he was not a 
warm advocate of the homestead bill, which in- 
vited any man within the United States, or within 
the limits of the world, who would come here and 
declare his intention to become a citizen, to go 
and settle upon the public lands, and if he remained 
there for five years, that he should have one hun- 
dred and sixty acres, without fee or emolument? 

Mr. STUART. Certainly I was. pra 

Mr. DAWSON. Then what becomes of the 
Senator’s argument, that this bill will be a disgrace 
on the Union, by impairing the value of the school 
fund, and the five per cent. fund, reserved to the 
new States by compact, when the very proposi- 
tion which the Senator himself urged, at the last 
Session, at once denied the probability of a dollar 
going into the Treasury from the sale of the public 
lands? The Senator’s own argument cuts: from 
ear to ear, and exhausts the vitality of his position 
at once. 

The next objection is, that the bill will take 
eighty millions of acres, and thus diminish the 
financial resources of the country. Why, sir, 
would not the homestead bill have supplied the 
demand, whether it amounted to fifty or one hun- 
dred million acres per annum, and would not the 
public lands be gone by that bill? And if it were 
& bill without. limitation, year after year would 
have gone by until the public lands were exhausted, 
and not a dollar would go into the State treasuries 
from the five per cent. fund, and their school funds 
would be valueless. ` 

But, sir, the Senator says, that by striking out the 
word “ minor” before ‘* children,” we add forty 
millions of acres to the bounty granted by the bill. 
Did the motion to strike out the word ‘ minor” 
come from the friends of the bill? Was it not my 
honorable friend himself who made that motion? 
Why did he make it, if the effect was to add forty 
milions of acres to the appropriation made by the 

ill? 

Mr. STUART. Does the Senator intend to 
‘say that I made the motion to strike out the word 
t minor?” 

Mr. DAWSON. I understand the Senator 
from Michigan voted for it. 

Mr. STUART. Notatall. The amendment 
was moved by the Senator’s colleague, {Mr. 
Toomss,] with the avowal, made at the time, that 
he was opposed to the bill, and desired to make it 
as obnoxious as he could. E voted against it. 

Mr. DAWSON. . I thought I heard the Sena- 
tor from Pennsylvania charge the Senator from 
Michigan with being friendly to that proposition 
in order to make the bill unpopular, 

Mr. STUART. The Senator is mistaken. 
The Senator from Pennsylvania found some fault 
with me, because I moved to strike out the limit 
of the service of thirty days; and when I was 
objecting to striking out the word ‘ minor,” he 
brought up that as an argument of inconsistency 
against me. : 

Mr. DAWSON. Ido notintend any such thing; 
I accept the Senator’s explanation; but the vote 


which was given for that proposition was certainly | 


to make the bill unpopular. Itis immaterial who 
voted for it. It was distinctly announced at the 
time what the object was; and, of course, all who 
voted to strike out the word *‘ minor,’’ did it for 
the purpose of making the bill as objectionable as 
possible to the Senate. But, sir, I waive that 
point. 

The Senator from Michigan next rallied Sen- 
ators from the land States, and told them to come 
up in opposition to the bill, on the ground that 
people, and not land, made a State. Sir, he is 
right; and if people do make a State, is it not the 
“policy of the Jand States to invite people to go 
within their limits? Does not this bill invite the 
soldiers of the revolutionary war, and their de- 
scendants, and the soldiers of the war of 1812, and 
their descendants, the worthy men who fought 
our battles, and those who have descended from 
them, to go there? And how'do you proposs'te 


induce them to go? . By giving them one hundred 
and sixty acres.of land on which they can. settle. 

Mr. BADGER. A homestead. `. 

Mr. DAWSON. Yes, sir; it is a real home- 
stead. What stronger inducement can the land 
States. desire to cause population to go within 
their limits?, The argument of. the Senator upon 
the question of population will not answer; for 
this bill is an invitation forall. men who have not 
landed property orattachments to particular States, 
to go within the limits of the. new States, and 
settle upon the land, which is the subject of this 
gratuity of the Federal Government. - a 

But, Mr. President, let me show that the doe- 
trine of the Senator from Michigan will not be 
sustained even in the land States. He says that 
the warrants will be reduced so low that the old 
soldiers will not have enough profit out of them 
to buya hat. Cannot that argument be turned 
against the Senator? If the General Govern- 
ment propose to put down the price of one hun- 
dred and sixty acres of land to ten dollars, will 
it not invite population to the new States? The 
Senator depreciates the value of a. one ‘hundred 
and sixty acre warrant to a ten dollar hat; then 
is it not an encouragement to men who wish to 
change their residence to pay the hat for the one 
hundred and sixty acres of land? The Senator 
calls on those representing the land States to go 
against this measure; and yet, according to his 
own view, it is calculated to bring population to 
those States. His objection in that regard, there- 
fore, falls. R, 

Then what is the next objection presented by 
the Senator? It is that this bill is an indignity 
offered to the old soldier, that he is put in com- 
pany with deserters and others. Sir, because a 
thousand men, deserving of honor and respect, of 
good feeling and support from the Government, 
should happen to be associated with one or two 
bad men, will you vote against all, merely on that 
ground? Why does not the Senator move to 
strike out deserters? It can be done yet. I be- 
lieve, in fact, a provision was put in to exclude 
them, The wholeargument of the Senator is like 
a sieve, it cannot hold water. 

Again, the Senator insinuates that I am unkind 
to foreigners, Sir, have you ever heard me deny 
that any foreigner who comes to this country has 
nota right to purchase the public lands? 
ever uttered a sentiment which would go to deprive 
him of the power of hoiding publicland? No, sir; 
the sentiment Í uttered was, that I would not hold 
out the public land as an inducement for the lowest 
class of European population to come here and 
settle upon it without price; I would not give to 
them more rights than I would give to my own 
native people. That is all that | have said on that 
subject; and if that be Know-Nothingism, I have 
found out what itis without knowing anything 
about it. (Laughter.} 

But the Senator from Michigan says, capitalists, 
foreigners of immense wealth, will come here and 
buy your public land in large quantities, and bring 
their paupers and escaped convicts, and settle 
them upon it. This is an argument which I 
never before heard used, and one which, it seems 
to me, can scarcely have weight upon a proposi- 
tion such as this, and before a body like this, 
especially when the distinguished Senator from 
Jowa, [Mr. Dopas,] and the distinguished Sena- 
tor from Delaware, [Mr. Crayron,] both have 
had inserted in the bill a provision to prevent an 
existing apprehension of any such difficulty; and 
now not exceeding six hundred and forty acres 
can be located by any oné man within the same 
township, under this bill. What, then, becomes 
of the idea of giving to foreign capitalists the 
control over the soil of the States? It exists not 
in fact. 

The Senator from Michigan brings before us 
the opinion of the Commissioner of the General 
Land Office, who tells you that these warrants 
could not. be located over the present surface of 
the surveyed public lands, and why? Because 


this very bill, as it stands, is a restriction on the | 


sale of those land certificates in the market, and 
confines the owner to the possession himself, and 
offers a strong inducement to him to leave his 
native home and settle within the limits of another 
State. 

What further argument isthere? The Senator 
called upon the representatives of the land States 
to rally in opposition to this measure, to vote 


Have ! | 
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against granting land to. the.men,:and their de- 
scendants, whose blood, worth, and valor, put us 
in possession of those States, now- called the-Jand 
States, which you are occupying. and enjoying. 
They are to be denied this bounty, and: why? 
Because it will diminish the price of the public 
lands, so as to stop money going into the Treas- 
wry from their sale, and thus the land States will 
lose their five per cent. fund. The Senator thinks 
this will create sectional jealousy and irritation, 
amounting almost to revolution. Cannot those of 
us who vote for this appropriation of the public 
lands say at once, especially to Michigan, ‘“.we 
do not desire to injure you; your own represent- 
ative voted for a homestead bill calculated to pro- 
duce the same effect;”? and why did. he do- it? 
He says to encourage population to go into the 
State; to increase their prosperity by inv.ting 
people there. When we are doing the same thing, 
and are also paying a debt of gratitude to the 
revolutionary soldiers and their descendants, and 
our soldiers in our other wars, the principle is 
precisely the same. $ 

Bat, sir, there is a still higher feeling about this 
matter. Look at the grants to the land States. 
Look at those to Michigan. At thelast Congress 
we appropriated, I think, seven hundred and fifty 
thousand acres of public lands, to open her Sault 
Ste. Marie canal, as a great public measure for 
the public convenience, but decidedly for the in- 
terest of the great and growing State of Michigan. 
Other bills, three, I think, in number, my watch- 
fal and distinguished friend, the elder Senator 
from Michigan, {Mr. Cass] has already upon the 
table, for the advancement of his own State; and 
{honor him for it. [Ie does not wish to see the 
public lands going to pay a debt of gratitude to 
the common people who have fought the battles of 
the Republic throughout the Union; but he wants 
them for the State of Michigan, to open canals for 
the prosperity of that individual State. 

A further argument of my friend on this sub- 
jectis, that this bill will affect the consciences of 
gentlemen who vote for it; he cannot well see how 
a conscientious Senator could reconcile himself to 
vote for the bill, because he says. it impairs the 
land fund, and diminishes the value of the school 
lands in the public land States.. The only reply 
I have to make to that is, that Congress has the 
power to manage the public lands, and L have the 
example of the Senator from Michigan, to give a 
vote which will have no greater or different effect 
from that which the homestead bilt would have had, 

Now, allow me to say a few words as to the 
policy of this measure, I do not think I have 
failed, from the time { have had the honor of being 
a member of Congress, to announce that I was 
opposed to any disposition of the public lands that 
would not bring money into the Treasury—that I 
wanted the proceeds of the sales of the public lands, 
in the first instance, to defray the expenses of the 
Government, and thereafter to diminish. taxation 
on the people generally throughout the United 
States by reducing the tarif. That was a prop- 
osition on which I stood for years. ` When the 
process commenced in 1839-40, of distributing 
the public lands in a different way, and making 
large appropriations to different States, and not to 
the States in general, I changed my mind, and 
came to the conclusion that the public lands 
belonged to the States of this Union; that after the 
payment of the debt created by the Revolution, 
the public lands, under the various contracts by 
which they were ceded to the General Govern- 
ment, became the property of the people at large, 
that if they were to be distributed without consid- 
eration, they should go to the whole people; and 
that the best mode to do so was by dividing the 
proceeds of their sale annually among the States, 
according to a ratio which should be adopted to 
carry itout. That became a party question in 
that day. I was in the minority. We failed to 
have this distribution of the proceeds of the pub- 
lic lands; and we have failed to the present hour. 

Then came up the homestead bill, at a time 
when the public mind was. disquieted, when you 
could hear in private and in public conversation 


| that the public lands were a source of immorality, 


a source of speculation and of bad conduct gen- 
erally, in-relation to their disposition, not only by 
outsiders but insiders; and that combinations 
were being formed to promote internal improve- 
ments in the new States, and deprive the old States 
of any benefit at all out of the proceeds of the 
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Jand; to’ aid “in their internal’ improvements. © 1 
ppposed that, Topposed it upon principle, kage with 
andor, Fexpressed-imy opposition from the place 
which I now occupy, ás my friend ‘from: lga 
[Mr. Dopcr]: knows, and 1 never have changed 
my view on the'subject; and it wasbecause equal 
justice was due to-evéry State'of this Union, and 
partial justice’ Lonever would loan myself to aid. 
But found Twas then in a minority. “It could 
Not be'well-resisted: » Public opinién was excited, 
and public opinion has grown, to be very strong 
on’ that’ subject; because it Is a subject-of public 
justice which every honest man, whether educated 
‘or uneducated, can well comprehend and onder- 
stand; and'the theme, north, south, east, and west, 
is that “we! must put an end to “the system ‘of 
giving public ‘lands to one “State” in” preference to 
others, when-all ‘are equally entitled to them. - 
But, sir, when that‘system: of railroad arrange- 
‘ment seemed to beatan end, the idea was thrown 
out that the lands were ruining the country; that 
wemust have'them occupied; that we must throw 
them into the market, and give them to those 
who should ‘bid lowest; or, in other ‘words, that 
whoever would go and. settle’ upon: them: for 
five years should be: entitled to the lands, and 
should receive a patent for them from-us without 
fee or reward; not recollecting: that: those of us 
who dwelt in thè old States, descended from the 
pires of the Revolution, who lived at the home- 
steads’of our ancestry, and in the neighborhood 
of their graves; could receive no benefit from this 
system, unless we were tq deny the place of our 
nativity, disconnect’ ourselves: from our family 
relations; ar'd-settle in a'distant part ofthe country 
This was well calculated to work: up feelings in 
the bosom of every man who thought on the sub- 
ject. J opposed that proposition with no preju- 
dice, with no unkindness towards any man of my 
race, whether of one climo or another. 
it upon principles of- justice and equity; and 
when l stand upon them 4: never falter. My 
friends around me will sustain me in the assertion 


that I have never gone tothe right or the left of | 


that proposition, but uniformly have stood upon 
it. {found that the Representatives of the people 
in the other Elouse had the power to pass sucha 
measure ‘as is repulsive to the feelings of my 
nativity, my love for the’ place of my birth; that 
they were about to take all this domain fron: those 


who would not gò into another State, and give it | 


to whom, I will not describe. That is'the so 
called homestead bill.” 

Sir, the lands are to go,- Every one of us says 
so. Nota Senator on this floor can say now that 
he looks for any great pecuniary advantage to 
the General Government from the sale of the pub- 
lic lands. We wish to dispose of them. Tere is 


afproposition to grant them to those men who | 


foughtin the war of the Revolution, and in the war 
of 1812, and to their descendants. My heart and 
my judgment come to the conclusion instantly 
that if the public lands are to be given away, 
they should be given to worthy men, and to the 
children of worthy men—to those who risked 
their lives in defense of our country, as the most 
worthy. But my friend asks why not give them 
to the civilian? Would he vote for that? If we 
put in the bill-a provision for grants to sons of 


distinguished civilians, would he vote for it? Cer- | 


tainly not. Why then present that argument ? |) 
It was merely to-invalidate the claims of the sol- 
diers of the Revolution, and of the war of 1812, 


and their descendants, and not to affect them, fur 
his heart, 1 know, beats as strongly for them as 
that ofany man on this floor. But he thinks the 
State of Michigan will be injured by our paying a 
debt of gratitude to the soldiers of the Revolution, 
and his devotion to his own State will make him 
forego the feelings of his heart, which I know 
would be in favor of discharging a debt of grati- 
tude to those soldiers, 

When you come to reduce the whole of his 
argument down to a point, it results in nothing 
else than this—that he is fearful.the bill may, in 
some degree, injure the prosperity of Michigan. 
My opinion is the very contrary; for if his argu- 
ment be true that the public lands will comedown 
to the value of twenty.doilars for every one hun- 
dred and sixty acres, then it will be a glorious era 
in this country, when the landless man_in every 
State in the Union can pack up his goods and. go 
to.a place where he can get one hundred and sixty 
acres. of land for twenty dollars. 


1 opposed | 


i spected for his actions. 


>oPWe bill; inal its aspects, it seems tome sought. 
to receive thé- approval of those who are now 
against it as well as of those who are for it, for it 
disposes of the-public ‘lands, disperses-our popu- 
lation, and gives to our landless people a homeat 
the rate of twenty dollars forone hundred -and 
sixty acrés. ` Hencè it is that I shall vote for it. 
There úré objections to the bill. There are prop- 
ositions there that [should vote against. But I 
have lived long enough to ‘know: that no. bill of 
such. magnitude can ever receive the united -ap- 
proval of a body of sixty-two intelligent men. 
Our nature, the character-of our intellect, prevents 
our agreement on propositions of this sort. I 
agree, however, with at least seven tenths ofthe 

rovisions of the bill; and, because I: cannot go the 
other three tenths, 1 will not da injustice to my 
judgment, but submit to the frailty of human 
nature, and dothe best I can. 

Again, sir, my friend from Kentucky, [Mr. 
Tromrson,] has just notified me that this day 
forty-one-years-ago the battle of the River Raisin 
was fought, when the best blood of old Kentucky 
was shed. And, now, to-day, although in the be- 
ginning of the war those men of the farm, of the 
shop, and of‘almost every place in Kentucky, who 
volunteered to go out in defense of the country; 
were slain and lost to their families and to the 
Union, their children must not be forgotten. We 
must not say, because they did not survive the 
battle-field, and to-day come here with ‘all the 
glory which is always thrown around’ the survi- 
vors of such fields, that their heirs shall have 
NUthing. The loss to the children of the father, 
and to the widow of the’ husband, was something. 
It creates a feeling within me that I cannot well 
suppress. ‘The man, if his arm was broken would 
have received a pension; andif he died, his widow 
would get it; but, if, unfortunately be fell upon 
the battle-field, neither his widow nor his children, 
under the view of some gentlemen, should be re- 
Sir; when Tam sélecting 
the beneficiaries of my bounty, I will select those 
who are most deserving; and in casting my mind 
over the whole American people who have acted 
for the benefit of the country, there are none, in 
my jadgment, more entitled to our gratitude and 
bie ery the men who are named in the bill. 

Mr. BADGER. The debate, sir, has taken a 
wide range, and is obviously bringing up the dis- 
cussion of the whole land policy of the country. 


| J perceive, also, that it is taking another direc- | 


tion, which, to me, is fraught with some degree of 
anxiety and alarm. The honorable Senator from 
Michigan has brought forward, on this occasion, 
a term which is not parliamentary. He has talked 


| about conscience; and when I hear that word in 


the Senate, [ fear that we are approaching some 
excitement which may end ina violation of the 


rules of order. [Laughter.] Under these circum: ; 


stances, it seems to me that the time has arrived 

when, and the occasion requires that, I should sub- 

mit the motion that the Senate do now adjourn. 
The motion was agreed to, and the Senate ad- 


| journed. 


HOUSE OF REPRESENTATIVES. 
Mowpay, January 22, 1855. 
The House met at twelve o’clock, m. 
by Rev. Henry SLICER. 
The Journal of Saturday was read and approved. 


The SPEAKER laid before the House a com- 
munication from the War Department, in reply to 
a resolution of the House, instructing the Sere. 
tary of War to report whether, in his opinion, 
any military defense is necessary for Proctor’s 
Landing, at the terminus of the Mexican Guif 
railroad, Louisiana, transmitting a report from the 
chief engineer, giving the required information; 
which was laid upon the table, and ordered to be 
printed. 


Mr. PECK, by unanimous consent, presented 


Prayer 


| a joint resolution of the Legislature of the State of 


New York, protesting against the reissue of pat- 
ents to Cyrus H. McCormick, Obed Hussey, or 
Moore & Hascall, for reaping. machines; which 
was laid on the table, and ordered to be printed. 


TERRITORIAL BUSINESS. 


Mr. RICHARDSON. I ask the unanimous 
consent of the House to aliow me to introduce a 
resolution, setting apart the 29th, 30th, and-3Ist 


days:ofthe present montli for'the consideration of 
territorial: business; tni eoo Uon Sia s) 

Mr. ‘COBB. ‘I object- ee i : 

Mr. RICHARDSON. : I move to‘suspend the 
rules to enable me to-submit the resolution. 
. Mr. COBB. You'cannot do that.: ae 
: Mr: RICHARDSON. Why-can.I-not make 
the motion? so = osasco : S : y 
. The SPEAKER.: There is already a special 
order pending. before the -House, upon which the 
main question has been ordered, which, as the 
gentleman must be aware, cannot be ‘interfered: 
with by a motion to suspend the rules. y 
- Mr. HAMILTON. I demand the regular order 
of business. ; 


RELIEF OF THE KANE EXPEDITION. 


Mr. PENNINGTON.’ I hold in my hand the 
memorial of the Governor of New Jersey, the 
President of the Senate, and the Speaker of the 
House of Representatives, and of sundry mem- 
bers of the Legislature of that State, asking ‘that 
an expedition may be fitted out by the Govern: 
ment of the United States, for the relief of Dr. 
Kane and his companions, in the Arctic expedi- 
tion, which. it seems to me presents a case which 
ought to. be presented in open House. | ask that 
the memorial may be received, and referred to the 
Committee on Naval Affairs... j . 

There being no objection, the memorial was 
received, and so referred. f , $ 

Mr. CHANDLER. [-rise to ask: the unani- 
mous consent of the House to take from the 
Speaker’s table a joint resolution from the Senate, 
for the relief of the expedition of which.mention 
has been made in the memorial just presented by 
the gentleman from New Jersey. If anything is 
to be done for-the relief of this expedition, it must 
be done quickly. 1 trust the House will indulge 
me in having the resolution taken up and dis- 
posed of. Í 

Mr. SMITH, of Virginia. I desire to know 
what is the condition of this joint resolution? 

The SPEAKER. It is upon the Speaker’s 
table. The gentleman from. Pennsylvania asks 
the unanimous consent of the House. to take it up 
and have it put upon its passage. : i 

Mr. SMITH. -I object, and call for the regular 
order of business. Ba : 2 

Mr. EDGERTON. Į ask the unanimous con= 
sent of the House to submit a resolution calling 
for information from the Secretary of the Interior. 

Mr. LETCHER. I object, and call for the 
regular order of business, i $ 

Mr. EDGERTON. I hope the gentlernan will 
withdraw his objection and allow this. resolution 
to be adopted. It is merely. a resolution for 
information. ' i 

Mr. LETCHER. I would do it cheerfully to 
accommodate the gentleman; but there are half a 
dozen others who are seeking the floor, and if I 
give way to one, I must to all. -I demand the 
regular order of business. © Ds 

Mr. HENN. 1 ask the gentleman to with- 
draw his demand to allow me to present certain 
joint resolutions of the Legislature of Iowa. 

Mr. SMITH, of Virginia. They can be pre- 
sented and referred at the Clerk’s table. 

_ The SPEAKER. The Chair will state that it 
is usual to. have resolutions of the Legislatures of 
States presented in open House. . 

Mr. LETCHER. If I withdraw my demand 
for one I must for another; ahd I decline. I 
demand the regular order of business. 


PACIFIC RAILROAD. 

The SPEAKER. . The regular order of busi- 
ness is the consideration of the bill “ to provide 
for the establishment of a railroad and telegraphic 
communication between the Atlantic States and 
the Pacific ocean, and for other purposes.” The 
question now pending, is upon the passage of the 
bill npon which the main questien has been 
ordered. ne 

Mr. HAMILTON, Upon that question I 
demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. CAMPBELL. Is this the Pacific Rail- 
road bill? A 
. The SPEAKER. Itis. 

Mr. CAMPBELL... I move to reconsider the 
vote by which the main question was ordered to 
be put, with a view of then submitting the motion 


that it be recommitted:to the select committee. 
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Mr. McDOUGALL. I move to lay the motion 
to reconsider upon the table. 

Mr. CAMPBELL. Upon that motion I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

Mr. FLORENCE. I rise toa question , of 
order. I desire to inquire if the gentleman from 
Ohio, who makes the motion to reconsider, voted 
in the affirmative upon ordering the.main question? 

The SPEAKER. There was no division of the 
House. upon that question. 

The question was then taken; and the motion 
decided in the negative—yeas 87, nays 104; as 
follows: 


YEAS-—Messrs. James O. Allen, Willis Allen, Banks, 
Benton, Bliss, Bristow, Bugg, Caruthers, Chamberlain, 
Chrisman, Clark, Cook, Corwin, Cumming, Cutting, Jolm 
G. Davis, Thomas Davis, Dawson, De Witt, Drum, East- 
man, Eddy, Edgerton, Ellison, English, Etheridge, Ever- 
hart, Farley, Florence, Gamble, Green, Greenwood, Grey, 
Andrew J. Harlan, Harrison, Hendricks, Henn, Hughes, 
Johnson, Knox, Lamb, Lane, Latham, Lindley, Lindsley, 
MeCulloch, McDougall, Mace, Macy, Matteson, John G. 
Miter, Nichols, Noble, Norton, Olds, Mordecai Oliver, 
Parker, Pheips, Ready, Richardson, Riddle, David Ritchie, 
Robbins, Sabin, Sapp, Shannon, Samuel A. Smith, Sol- 
lers, Frederick P. Stanton, Richard H. Stanton, Hestor 
L. Stevens, Straub, Andrew Stuart, John L. Taylor, 
Nathaniel G. Taylor, Thurston, Tweed, Upham, Wal- 
bridge, Walker, Walley, Warren, IMihu B. Washburne, 
Wells, Westbrook, Yates, and Zolicoffer—87. 

NAYS—Messrs. Abercrombie, Aiken, Appleton, Thomas 
HH. Bayly, Barksdale, Barry, Belcher, Bell, Bennett, Ben- 
gon, Bocock, Boyce, Breckinridge, Bridges, Brooks, Camp- 
bell, Carpenter, Caskie, Chase, Chastain, Clingman, Cobb, 
Colquitt, Cux, Craige, Crocker, Cullom, Dick, Dickinson, 
Disney, Dunbar, Bdmanda, Fanlker, Fenton, Flagler, 
Franklin, Fuller, Giddings, Goode, Goodwin, Grow, Ham- 
ilton, Aaron larlan, Sampson W. Harris, Wiley P. Har- 
ris, Hastings, Haven, Hibbard, Hillyer, Houston, Hunt, In- 
gersoll, Daniel T, Jones, George W. Jones, J. Glancy 
Jones, Roland Jones, Keitt, Kerr, Kittredge, Kurtz, 
Letcher, Lewis, Macdonald, McQueen, Maurice, Max- 
well, May, Middleswarth, Millson, Morgan, Morrison, 
Murray, Andrew Oliver, Reck, Peckham, Pennington, 
Bishop Perkins, John Perkins, Powell, Pratt, Pringle, Pur- 
year, Reese, Rufin, Russell, Seward, Shaw, Shower, 
Simmons, Singleton, William Smith, William’ R. Sinith, 
George W, Smyth, Stratton, John J. 'aylor, Teller, Trout, 
Vansant, Wade, Israel Washburn, John Wentworth, Tap- 
pan Wentworth, Witte, and Daniel B. Wright—104. 


So the House refused to lay the motion to re- 
consider upon the table. f 

The question recurred upon Mr. CAMrBELL’s 
motion to reconsider the vote by which the main 
question was ordered to be put. 

Mr. CAMPBELL. I desire to inquire whether, 
if that vote is reconsidered, it will then be in order 
to move to recommit the bill to a select committee ? 

The SPEAKER. Such a motion, according to 
the practice under the present occupant of the 
Chair, will be in order. 

Mr. CAMPBELL. ‘Then I desire to inform 
the House that I will submit a motion:of that 
kind if the vote is reconsidered. 

Mr. WARREN. I desire to know whether, if 
this motion prevails, it ‘will then be in order to 
amend the bill? : . 

TheSPEAKER, The bill will then be in a 
- condition for amendment or commitment. 

Mr. BOCOCK. Not until the vote is recon- 
sidered by which the bill was ordered to be en- 
grossed. 

The SPEAKER. That is true., 

Mr. CAMPBELL. I would ask whether a 
motion to reconsider the vote on the engrossment 
has not been submitted and laid upon the table? 

Mr. McDOUGALL. It has not. 

Mr. CAMPBELL. I think the Journal of 
Saturday will show that fact. The motion was 
submitted by the gentleman from Indiana, [Mr. 
Davis. ; 

The SPEAKER. And subsequently withdrawn 
by him. No such vote was taken. 

Mr. WARREN. | I desire to ascertain whether 
I understand the Chair correctly. 

The SPEAKER. The Chair will state the 
exact effect of the motion. If the vote by which 
the main question was ordered to be now put be 
reconsidered, and the House should see proper 
to reconsider the vote by which the bill was or- 
dered to be engrossed and read a third time, it may 
be committed, but only after the vote by which it 
was ordered to be engrossed has been reconsid- 
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| bill is evidently very imperfect. 
Í| tainly has not had time to examine the vast 


express rule, but it cannot be committed to a new 


committee. . That is the recollection of the Chair 
with regard to the rule. But the reconsideration 
of the vote by which the bill was ordered to be 


| engrossed, will place it in a condition to be com- 


mitted or recommitted. 

Mr. WARREN. I would inquire further, 
whether the time for making the motion to recon- 
sider has not elapsed? 

The SPEAKER. Ithas not. 

The question was then taken on Mr. Camp- 
BELL’s motion; and it was decided in the afirma- 
tive—yeas 105, nays 92; as follows: 

YEAS—Messrs. Aiken, Barksdale, Barry, Belcher, Bell, 


| Bennett, Benson, Bocock, Boyce, Breckinridge, Bridges, 


Brooks, Campbell, Carpenter, Caskie, Chase, Chastain, 
Clingman, Cobb, Colquitt, Corwin, Cox, Craige, Crocker, 
Cullom, Dick, Dickinson, Dunbar, Eastman, laulkner, 
Fenton, Flagler, Franklin, Fuller, Giddings, Goode, Good- 
win, Grow, Hamilton, Aaron Harlan, Sampson W. Harris, 
Wiley P. Harris, Haven, Hibbard, Hillyer, Houston, Hunt, 
Ingersoll, Daniel T. Jones, George W., Jones, J. Glancy 
Jones, Roland Jones, Keitt, Kerr, Kidwell, Kittredge, Kurtz, 
Leteher, Lewis, Macdonald, McQueen, Maurice, Max- 
well, May, Middleswarth, Millson, Morgan, Morrison, 
Murray, Andrew Oliver, Orr, Peck, Peckham, Pennington, 
Bishop Perkins, John Perkins, Pratt, Pringle, Puryear, 
Reese, Rufin, Russell, Seward, Shaw, Shower, Simmons, 
Singleton, William Smith, William R. Smith, George W. 
Smyth, Stratton, Straub, John J. 'Laylor, ‘Teller, Trout, 
Vansant, Wade, Walsh, Warren, Israel Washburn, John 
Wentworth, Tappan Wentworth, Wheeler, Witte, and 
Wright—105, 

NAYS—Messrs. James ©. Allen, Willis Allen, Apple- 
ton, Ball, Banks, Benton, Bliss, Bristow, Bugg, Caruthers, 
Chambenain, Clark, Cook, Cumming, Cutting, John G. 
Davis, Thomas Davis, Dawson, De Witt, Disney, Druin, 
Dunham, Eddy, Edgerton, Edimands, John M. Elliott, Elli- 
son, English, Etheridge, Everhart, Farley, Fiorence, 
Gamble, Goodrich, Green, Greerwood, Grey, Andrew J. 
itaran, Harrison, Hendricks, Henn, Hughes, Johnson, 
Knox, Lamb, Latham, Lindley, Lindsley, MeCuatloch, 
McDougall, Mace, Macy, Matteson, Meacham, John G. 
Miller, Smith Miller, Nichols, Noble, Norton, Olds, Mor- 
decai Oliver, Parker, Phelps, Preston, Ready, Richardson, 
David Ritehie, Robbins, Rowe, Sabin, Sapp, Shannon, 
Samuel A. Smith, Sollers, Frederick P. Stanton, Richard II. 
Stanton, Hestor L. Stevens, Andrew Stuart, David Stuart, 
John Le Saylor, Nathaniel G. Taylor, Thurston, Tweed, 
Upham, Walbridge, Walker, Walley, Elihu B. Wash- 


; burne, Weils, Westbrook, Yates, and Zollicofler—92, 


So the vote by which the main question was 
ordered to be put was reconsidered. 

Mr. CAMPBELL. lunderstand that it is now 
in order to move to recommit the bill to the select 
committee heretofore constituted. 

The SPEAKER. Under rule 120 itis in order. 
That rule is as followa: i 


“« After commitment and report thereon to the Hause, or 
atany time before its passage, a bill may be recommitted.”? 
Mr. CAMPBELL. Well, then, sir, I make 
that motion; and, as it is debatable, I propose to 
call the previous question in one moment. The 
This House cer- 


amount of information which has been reported 
to itat an enormous expense, and yet I feel that it 
is due to the select committee that the bill should 
be recommitted to that committee instead of having 
anew committee raised, I therefore move that 


the bill be recommitted to the select committee, and | 


upon that motion I demand the previous question, 

Mr. WASHBURN, of Maine. Will the gen- 
tleman withdraw the demand for one moment to 
allow me to ask a question? ; 

Mr. CAMPBELL. I will withdraw the motion 
for the previous question, for the purpose of hear- 
ing the genUleman’s inquiry, retaining the floor 


j however. 


Mr. WASHBURN. I would ask the gentle- 
man to withdraw it sufficiently long to enable me 
to move to reconsider the vote by which the bill 
was ordered to be engrossed on Saturday, in order 
that I may then move to amend the bill. 

Mr. CAMPBELL. 
previous question for any such purpose. 


I cannot withdraw the | 


Mr, WASHBURN. Will the gentleman hear | 


me fora moment? If the vote on the engross- 
ment should be reconsidered, my purpose would 
then be to offer an amendment which is, substan- 
tially, the substitute offered by the gentleman from 
Louisiana, [Mr. Duwsar.] 


I will say, Mr. Speaker, 
in regard to this matter, that I think we have been 
floundering about in the dark long enough for a 
short session. It is time that we should send this 
bill back to the committee in which it originated, in 
order to have it perfected, and in order that we 
may derive from the various reports of the sur- 
veys, the information so essential to correct legis- 
lation. We all know that there are other very 
important measures before Congress, and I do not 
want this bill to clog the business of the session 


any longer. 7 z 
Mr. RICHARDSON?" I'want to ask the gen- 
8 


tleman from Ohio a question, Why not move to 
lay the bill on the table? It is very apparent that 
the gentleman does not wish it to pass. 

Mr. CAMPBELL.. Well, I do not wish to 
give the bill a decisive blow of that kind. Iam 
for the great idea of a connection by railway be- 
tween the Atlantic and the Pacific oceans. 

Mr. McDOUGALL. I would- ask the gentle- 
man from Ohio whether he will amend his motion 
so as to fix a day on which the committee shall 
report as early as this week? 

Mr. PRESTON, Say next Thursday, at 
twelve o'clock. f 

Mr.McDOUGALL. That will test the sincer- 
ity of the gentleman. 

Mr. BENTON. Thavea question of privilege, 
sir, on behalf of the dead—the privileges of the 
dead, sir, I wish to know whether that select 
committee did not report in full, and whether it is 
not functus officio ? This is a proposition to refer 
the subject to the dead. 

The SPEAKER. The ruleis very clear as to 
the right to recommit, ordinarily. The. select 
committee of the last session having reported in 
full, might, perhaps, be considered extinct; but the 
Chair feels authorized to receive a motion to re- 
commit to that particular committee, and holds 
such a motion to be in order, The Chair thinks 
that if such a motion should prevail, the commit- 
tee would, in that case, be still in existence. That 


| seems to be the fairest construction the Chair can 


put upon the rules, in response to the question 
raised by the gentleman from Missouri. 

Mr. CAMPBELL. 1 do not suppose that the | 
inquiry of the gentleman from California (Mr. 
McDovecart] was made for the purpose of en- 
deavoring to place me in a false position in rela- 
tion to this measure. I will not accept sucha 
modification of my motion as he suggests, for the 
reason that it would be utterly impossible for the 
members of this House to examine in a week—I 
might almost say a month, if they discharge their 
other duties—the various reports and all the in- 
formation upon this subject. ©... 

Mr. WASHBURN, of Maine.’ Will the gen- 
tleman from Ohio [Mr. Camenety] allow me one 
question. 3 ; ` 

Mr. CAMPBELL. No, Mr. Speaker, no more . 
questions. I now move the previous question on 
the proposition to recommit the bill to the select 
committee of thirteen. 

[Cries of ‘Question !”? “ Question !77] 

Mr. SMITH, of Virginia. Notwithstanding 
the call for the previous question that has just been 
made by the gentiman from Ohio, I suppose it is 
in order to move to lay the whole subject on the 
table. i 

The SPEAKER 
motion. - 

Mr. TWEED.” Although a friend of the bill, 
Mr. Speaker, I move to lay the whole subject on 
the table. . ATIS 

[Loud cries of ‘* Question !?? 
“© Order!” Order!’?] 

Mr. SEWARD. I should like to know the 
effect of recommitting the bill to the select com- 


It. is in order to make such 


s Question !”? 


mittee. Would they have the power of amend- 
ing it? ae 

The SPEAKER. It can be amended by that 
committee. 


Mr, FLORENCE. And at what time, Mr. 
Speaker, could that committee make their report? 
The SPEAKER. . The Chair must refer gen- 
tlemen to the rules of the House, which are for 
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their guidance as well as for his. The question 
is now on seconding the demand for the previous 
question. 

Mr. TWEED. I desireto know, Mr. Speaker, 
what has become of my motion to lay the whole 
subject on the table? 

The SPEAKER. The Chair understood that 


the gentleman from New York had withdrawn his | 


motion. 

Mr. TWEED. No, sir; I have not with- 
drawn it. B 

The SPEAKER. Then the Chair asks the 
gentleman’s pardon. I have done my best to hear 
what is said,and thought the gentleman had with- 
drawn his motion. The question, then, is on the 
motion submitted by the gentleman from New 
York, to lay the whole subject on the table. 

Mr. WENTWORTH, of Illinois. And on 
that motion I ask for the yeas and nays. 

The yeas and nays were not ordered—twenty- 
six gentlemen only rising in their seats. 

Mr. WENTWORTH. I call for tellers on the 

eas and nays. 

Tellers were not ordered. 

Mr. TWEED. As] find I cannot get the yeas 
and nays on my motion, I now withdraw it. 

The SPEAKER. Then the question is on 
seconding the demand for the previous question. 

Mr. WARREN. I desire to know whether the 
gentleman from Ohio would not accept a modifica- 
tion of his motion, so as to instruct the select. com- 
mittee of thirteen to report to this House within 
two or three days? 

‘Mr. CAMPBELL. Ihave already answered 
a like qnestion a short while ago. I will not con- 
sent to the proposed modification, for the reason 
that the very object which I have in view would 
be defeated thereby. , 

[Cries of “ Question!” “ Question t’) 

Mr. HAMILTON. It would require a vote of 
two thirds of the [louse to make that order, and 
I object. 

The question being on seconding the demand 
for the previous question, 

Mr. KERR asked for tellers. 

Tellers were not ordered. 

The previous question was seconded—95 voting 
in the affirmative, and 58 in the negative—and the 
main question was ordered to be put, which was, 
“ Shall the bill be recommitted to the committee of 
thirteen?” 

Mr. FLORENCE called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative-—yeas 101, nays 105; as follows. 


YEAS—Messra. Abererombie, Thomas ff, Bayly, Barks- 
dale, Barry, Buleher, Bennett, Beason, Rocock, Èndges, 
Campbell, Carpenter, Caskic, Chandter, Chase, Clingman, 
Cobb, Colquit, Corwin, Craige, Crocker, Cullom, Curtis, 
Thomas Davis, Diek, Dunbar, English, Faulkner, Fenton, 
Flagler, Franklin, Puller, Giddings, Goode, Goodrich, Goud- 
win, Grow, Hamilton, Aaron Haran, Sampson W., Harris, 
Wiley P. Harris, Hastings, Haven, Hibbard, Hillyer, Htus- 
ton, Hant, Ingersoll, Danict ‘T. Jones, Geoige W. Joues, 
J. Glavey Jones, Roland Jones, Kein, Kerr, Kidwell, Kit- 
tredge, Kurtz, Letcher, Lewis, Lyon, MeQueen, Maurice, 
Maxwell, May, Middleswarth, Millson, Morgan, Morrison, 
Murray, Andrew Oliver, Orr, Peck, Peckham, Pennington, 
Bishop Perkins, John Perkins, Phillips, Powell, Pringle, 
Puryear, Reese, Rufin, Russell, Sapp, Seward, Shaw, 
Shower, Simmons, Singleton, Williaa smith, William R. 
Smith, Stratton, Jolu J. Taylor, Teller, Trout, Vansant, 
wo Walsh, Wheeler, Witte, and Daniel B, Wright— 
OL. 

NAYS—Mesers. Aiken, James C. Allen, Willis Alten, 
Appleton, David J. Batey, Ball, Banks, Bell, Benton, 
Bliss, Boyee, Breckinriage, Bristow, Bugg, Caruthers, 
Chamberlain, Chnawan, Churebweh, Clark, Cook, Cox, 
Cumming, Cutting, Johna G. Davis, Dawson, De Witt, 
Dickinson, Disney, Drain, Dunham, Eastwan, Eddy, Edg- 
erion, Jobn M. Elliott, Eilison, Etheridge, Everhart, lar- 
ley, Florence, Green, Greenwood, Grey, Andrew J. Uar- 
lan, Harrison, Hendricks, Henn, Hughes. Johnson, Knox, 
Lamb, Lane, Latham, Lindley, Lindsley, McCalioeh, 
Macdonald, McDougall, Mace, Macy, Matteson, John G. 
Bivler, Smith Miller, Nichols, Noble, Norton, Olds, Mor- 
decai Oliver, Parker, Phelps, Prau, Preston, Ready, Rich- 
ardson, David Ritchie, Thomas Ritchey, Robbins, Rowe, 
Babin, Shannon, Samuel A. Smith, George W, Smyth, 
Sollers, Frederick P. Stanton, Richard H. Stanton, Hestor 
L. Stevens, Straub, Andrew Stuart, David Stuart, Na- 
thaniel G. Taylor, Thurston, Tweed, Upham, Walbridge, 
Walker, Walley, Warren, Eilihu B Washburne, Israel 
Washburn, Wells, John Wentworth, Tappan Westworth, 
Westbrook, Hendrick B. Wright, Yates, and Zollicoffer— 


105, s 
So the House refused to recommit the bill to the 
Select committee of thirteen. 


The question recurred on the passage of the bill. 
Mr. WARREN. I move to reconsider the 
vote by which the bill was ordered to be engrossed 


and read a third time; and [ will state to the 
House that I make this motion with a view of 
offering an amendment. ; 

Mr. CAMPBELL, I move to lay the motion 
to reconsider on the table. : 

The SPEAKER. The Chair must decide, 
under the rule, that the motion to reconsider the 
vote by which the bill was ordered to be engrossed 
and read a third time cannot be in order, for the 
reason that the House has, by its vote, determined 
that the main question on the passage of the bill 
shall now be put. 

Mr. RICHARDSON. And the House has 
reconsidered that vote. 

The SPEAKER. That order of the House 
was made on Saturday last. This morning, on 
the motion of the gentleman from Ohio, (Mr. 
CAMPBELL,] the vote of the House of Saturday, 
ordering the main question to be put upon the 
passage of the bill, was reconsidered. After the 
submission of the motion to recommit, on the de- 
mand of the gentleman from Ohio, the House 
again voted that the main question should be put. 
The Chair is of opinion that the House cannot 
reconsider the vote by which the main question 
was ordered to be put more than once, That re- 
consideration has been had. The House, there- 
fore, having ordered the main question to be now 
put, it is not in order to reconsider, or to amend, 
or to recommit. 

Mr. WARREN. Then I withdraw my mo- 
tion. {Laughter.] 

Mr. WENTWORTH, of Illinois. 
stand that the motion——. 

Mr. JONES, of Louisiana. 
leged question. 

The SPEAKER. Thegentleman from Louisi- 
ana will state his question of privilege. 

Mr. WENTWORTH. I have risen to a ques- 
tion of privilege, too. Tt is this: {understand that 
the motion which has just failed to pass, was the 
motion to recommit. `I voted against recommit- 
ting the bill, as I supposed we could go back and 
reconsider the vote by which the bill was ordered 
to be engrossed and read a third time. As the 
Chair decides that cannot be done, I now move 
to reconsider the vote by which the House has 
just refused to recommit the bill. 

[Cries of “Exactly!” * That is right °] 

The SPEAKER. The motion of the gentleman 
from Ilinois is in order. 

Mr. WENTWORTH. And on my motion to 
reconsider Í ask the yeas and nays. There are 
several gentlemen who voted under the same im- 
pression. 

Mr. SOLLERS. Is it now in order to move to 
lay the motion of the gentleman from Illinois on 
the table? 

The SPEAKER. That motion would be in 
order. 

Mr. SOLLERS. Then I make that motion. 

Mr. WASHBURN, of Maine. And on that 
I call for the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER. A motion has been mede by 
the gentleman from Hlincis, [Mr. Wentworrn,]} 
that the vote by which the Elouse refused to re- 
commit the bill be reconsidered; and the gentle- 
man from Maryland [Mr. Sorters] moves to lay 
the motion to reconsider an the table. The ques- 
tion is on the latter motion. 

The question was taken; and it was decided in 
the negative—yeas 98, nays 103; as foll 


I under- 


I rise to a privi- 


iOWS: 


Y EAS—Meegsrs. James C. Allen, Wittis Aen, Appleton, 
Ranks, Bell, Benton, Bliss, Breckinridge, Bristow, Bugg, 


| Caruthers, Chamberlain, Chrisman, Churchwell, Clark, 


Cook, Corwin, Cox, Cumming, Cutting, John G. Davis, 
“Dawson, Dickinson, Disney, Drum, Dunham, Eastman, 
Eddy, Kdgerton, John M. Bliiett, Bhison, English, Ether- 
idge, Everhart, Farley, Florence, Green, Greenwood, Grey, 


Johnsou, Knox, Lamb, Latham, Lindley, Lindsiey, Me 
Culloch, McDougall, Mace, Macy, Matteson, John G. Mil- 
ler, Smith Miller, Nichols, Noble, Norton, Olds, Mordecai 
Oliver, Parker, Pheips, Preston, Ready, Richardson, David 
Ritchie, Thomas Ritchey, Robbins, Rowe, Sabin, Shannon, 
Samuel A. Smith, Sollers, Frederick P. Stanton, Richard 
H. Stanton, Hestor L. Stevens, Straub, Andrew Stuart, 
David Stuart, Jobu L. Taylor, Nathaniel G. Taylor, Thurs- 
ton, Tweed, Upham, Walbridge, Walker, Walley, War- 
ren, Etihu B. Washbnrne, Israel Washburn, Wells, Tap- 
pan Wentworth, Westbrouk, Hendrick B. Wright, Yates, 
and Zolircotfer—9s. 

NAYS-—¥ s. Abercrombie, Aiken, David J. Bailey, 
Thomas H. Bayly, Ball, Barksdale, Barry, Belcher, Ben- 
nett, Benson, Bocock, Boyce, Bridges, Brooks, Campbell, 
Carpenter, Caskie, Chase, Chastain, Clingman, Cobb, Col- 


quitt, Craige, Cullom, Curtis, Thomas Davis, Dick, Dun- 
bar, Faulkuer, Fenton, Flagler, Franklin, Fuller, Giddings, 


Andrew J. Harlan, Harrison, Hendricks, Henn, Hughes, i 


| Goode, Goodrich, Goodwin, Grow, Hamilton, Aaron Har- 

Jan, Sampson W. Harris, Hastings, Haven, Hibbard, Hilk 

yer, Houston, Hunt, Ing  rsoil, Daniel T. Jones, George W. 
| Jones, J. Glancy Junes, Roland Jones, Keint, K sr, Kid- 
| well, Kittredge, Kurtz, Leteber, Lewis, Macdonsid, Me- 
! Queen; Maurice, Maxwell, May, Middieswarth, Milsons 
: Morgan, Morrison, Murray, Andrew Oliver, Orr, Peck, 
ii Peckham, Pennington, Bishop Perkins, Jobn Perkins, 
| Phiilips, Powell, Pringle, Puryear, Reese, Rogers, Rufin, 
Russel, Sapp, Seward, Shaw, Shower, Simmons, Single- 
ion, William Smitb, George W. Smyth, Stratton, John $. 
Taylor, Teller, Trow, Vansant, Wade, Walsh, Jobn 
Wentworth, Wheeler, Witte, and Daniel B. Wrieht—103. 


So the House refused to lay on the table the 
motion to reconsider the vote by which the House 
had refused to recommit the bill. 

Mr. WENTWORTH. I now ask for the yeas 
and nays on my motion to reconsider. 

The yeas and nays were ordered. . 

Mr. WASHBURN, of Mame. Would it be 
inorder now, Mr. Speaker, to move to reconsider 
the vote by which the bill was ordered to be 
engrossed ? 

‘The SPEAKER. It would not. 

The question was taken, and it was decided in 
the affirmative—yeas 103, nays 100; as follows: 


YEAS—Messrs. Abercrombie, Aiken, David J. Bailey, 
Thomas Il. Bayly, Balt, Barksdale, Barry, Beleber, Ben- 
nett, Benson, Bocock, Boyce, Bridges, Brooks, Campbell, 
Carpenter, Caskie, Chase, Chastain, Clingman, Cobb, 
Colquitt, Craige, Crocker, Cullom, Curtis, Dick. Durbar, 
Fauikner, Fenion, Flagler, Franklin, Fuller, Giddings, 
Goode, Goodrich, Goodwin, Grow, Hamihon, Aaron Har- 
lan, Sampson W. Harris, Wiley P. Harris, Hastings, 
Haven, Hibbard, Hillyer, Houston, Hunt, Ingersoll, Daniet 
T, Jones, George W. Jones, J. Giancy Jones, Roland 
Jones, Keitt, Kerr, Kidwell, Kiuredge, Letcher, Lewis, 
Lyon, Macdonald, MeQueen, Maurice, Maxwell, Middle- 
ewarth, Millson, Morgan, Morrison, Murray, Andrew Oli- 
ver, Orr, Peck, Peckham, Pennington, Bishop Perkins, 
Jobn Perkins, Phillips, Powell, Pringle, Puryear, Reese, 
Rogers, Ruffin, Russell, Sapp, Seward, Shaw, Shower, 
Simmons, Singleton, William Smith, George W, Smyth, 
Stratton, John J. Taylor, Teller, Trout, Vansant, Wade, 
Walsh, John Wentworth, Wheeler, Witte, and Daniel B, 
Wright— 103, 

NAYS—Megssrs. James C. Alen, Appteton, Banks, 
|| Bell, Beaton, Bliss, Breckinridge, Pristow, Bugg, Caruth- 
| ers, Chamberlain, Chrisman, Churchwell, Clark, Cook, 
ii Corwin, Cox, Cumming, Cutting, Jolm G Davis, Dawson, 
| De Wit, Dickinson, Disney, Dram, Dunbanr, Eastman, 
| Eddy, Edgerton, Edmands, Jobn M. Eiiott, Ellison, Eng- 
ji lish, Etheridge. Everhart, Faeley, Florence, Green, Green- 
| wood, Grey, Andrew J. Marlan, Harrison, Hendricks, 
| Henn, Hughes, Johnson. Lamb, Lane, Latham, Lindley, 
! Lindsley, McCulloch, MeDougall, Mace, Macy, John G. 
t Miller. Smith Miller, Nichols, Noble, Norton, Olds, Mor- 
il deeri Oliver, Parker, Phelps, Prait, Preston, Ready, Rich- 
; ardon, David Ritchie, Thomas Ruchey, Robbins, Rowe, 
| Sabin, Shannon, Samuel A. Smith, Sollers, Frederick P. 
| Stanton, Richard I. Stanton, Hestor L. Stevens, Straub, 
Andrew Biuart, David Stuart, John 3. Taylor, Nathaniel 
E. Taylor, Thurston. Tweed, Upham, Walbridge. Walker, 
Walley, Warren, EWibu B. Washburne, Israel Washburn, 
Wells, Tappan Wentworth, Westbrook, Hendrick D. 
Wright, Yates, and Zollicoffer—100. 


| 
| 
| 
{ 
i 


So the vote by whichihe House had refused to 
recommit the bill to the select committee of thir- 
teen was reconsidered. 

Mr. WENTWORTH. I now desire to move 
| to recommit this bill to the committee of thirteen, 
with instructions to report back the three bills on 
i Thursday next. 

Mr. HAMILTON. That. is not in order. 

| Mr. WENTWORTH. Can we not instruct 
| the committee wien to report? 

| TheSPEAKER. The House cannot instruct 
the committee. It would require a suspension of 
ithe rules to reach the object of the gentleman 
from Hlinois. i 

The question recurred on the motion to recom- 
i mit the bill. 

Mr. DAVIS, of Indiana, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. WENTWORTH. I desire to know, Mr. 
Speaker, whether we cannot instruct the commit- 
tee when to report? 

The SPEAKER. No. 
| Mr. HAVEN. Is this an unqualified vote to 

recommit the bill to the committee of thirteen ? 

The SPEAKER, It is an unqualified vote to 
recommit the bill to the committee of thirteen, 
which committee, the Chair holds, is in existence 
forall purposes connected with this particular bill. 

The question was taken; and there were—yeas 
103, nays 103; as follows: 


YEAS-~—Messrs. Abercrombie, Aiken, David J. Bailey, 
f Thomas H. Bayly, Ball, Barksdale, Barry, Bileher, Ben- 
nett, Beason, Bocock, Boyce, Bridges, Brooks, Campbell 
Carpenter, Caskie, Chase, Chastain, Clinginan, Cobh, Col- 
quit, Craige, Crocker, Cullom, Curtis, Dick, Dunbar, Bast- 
man, Faulkner, Fentou, Fiagter, Franklin, Futter, wid- 
dings, Goode, Goodrich, Goodwin, Grow, Hamilton, Aaron 
Harian, Sampson W. Harris, Wiley P. Harris, Hastings, 
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Haven, Hibbard, Hillycr, Houston, Hunt, Ingersoll, Daniel 
T. Jones, George W., Jones, J. Giancy Jones, Roland 
Jones, Kerr, Kidwell, Kittredge, Kurtz, Letcher, Lewis, 
Lyon, Macdonald, McQueen, Maurice, May, Middle- 
swarth, Miltson, Morgan, Morrison, Murray, Audrew Oli- 
ver, Orr, Peck, Peckham, Pennington, Bishop Perkins, 
Jobn Perkins, Powell, Pringle, Puryear, Reese, Rogers, 
Rufin, Russell, Sapp, Shaw, Shower, Simmons, Single- 
ton, William Smith, William R. Smith, George W. Smyth, 
Stratton, John J. Taylor, Trout, Vansant, Wade, Waish, 
Jobn Wentworth, Wheeler, Witte, Daniel B. Wright, 
and Hendrick B. Wright--103. 

NAYS— Messrs. James C. Allen, Willis Allen, Appleton, 
Banks. Bell, Benton, Bliss, Breckinridge, Bristow, Bugg, 
Caruthers, Chamberlain, Chrisman, Churchwell, Clark, 
Cook, Corwin, Cox, Cumming, Cutting, John G. Davis, 
Themas Davis, Dawson, De Witt, Dickinson, Disney, 
Drom, Dunbam, Eddy, Edgerton, Edmands, Jobn M. Elii- 
ott. Ellison, English, Etheridge, Everhart, Farley, Florence, | 
Gamble, Green, Greenwood. Grey, Andrew J. Harlan, Har- 
rison, Hendricks, Henn, Hughes, Johnson, Keitt Knox, 
Lamb, Lane, Latham, Lindley, Lindsley, McCulloch, Me- 
Dougall, Mace, Macy, Matteson, Maxwet!, John G. Miller, 
Bmith Miler, Nichols, Noble, Norton, Olds, Mordecai Oli- 
ver, Parker, Phelps, Pratt, Preston, Ready, Richardson, 
David Ritchie, Thomas Ritchey, Robbins, Rowe, Sabin, 
Seward, Shanuon, Samuel A. Smith, Sollers, Frederick P. 
Stinton, Richard H. Stanton, Hestor L. Stevens, Andrew 
Stuart, David Stuart, John L, ‘Taylor, Nathaniel G. Tay- 
lor, Tharston, Tweed, Upham, Walbridge, Walker, Wal- 
Jey, Warren, Elihu B. Washburne, Israel Washburn, 
Wells, Tappan Wentworth, Westbrook, Yates, and Zolli- 
coffer—103. e i 


The Chair voting in the negative, the House 
refused to recommit the bill to the committee of 
thirteen. 

Mr. MILLSON. I desire to ask the Chair if 
a motion to reconsider the vote by which the 
House refused, on Saturday, to commit the bill to 
a select committee, will be in order? 

The SPEAKER. 
the reason that the bill is not in a stage for com- 
mitment, 

Mr. MILLSON. I presumed that would be 
the reply of the Speaker. I then ask if it would 
be in order to submit a motion to reconsider the 
vote by which the House ordered the bill to a third 
reading and engrossment on Saturday, and then 
to get it into a condition by which the bill may 
be again committed to a select committee. 

TheSPEAKER. ‘PheChairhas already stated 
this morning, that a vote.of the House ordering 
the main question to be put cannot be reconsid- 
ered more than once. 
ordered upon the passage of the bill on Saturday, 
reconsidered again, and reordered to-day by the 
House. The Chair thinks that, under the rules, 
it cannot be reconsidered a second time; unless 
that order of the House can be removed, it is im- 
possible, in the opinion of the Chair, under the 
rules, to reconsider the vote by which the bill was 
ordered to a third reading. 

Mr. MILLSON. Will the Chair allow me to 
make a suggestion? 

The SPEAKER. The Chair would be pleased 
to hear the gentleraan. 

Mr. MILLSON. I remember that the Chair 
expressed the opinion this morning, that it was 
not competent a second time to move to reconsider 
the vote by which the main question was ordered 
to be put. Fonly wish to suggest to the Chair 
that the House will not be reconsidering the same 
question a second time, for the main question on 
eta was a question as to the passage of. the 

ill. 

The SPEAKER. Alone? 

Mr. MILLSON. Alone; whereas to-day there 
was another question interposed, and that was the | 
motion of the gentleman from Ohio, to refer the bill 
toa select committee. The questions, therefore, | 
are not the same; and if the Chair will oblige me 
by hearing a single suggestion further, L will state 
that even upon the broad ground, which I do not | 
think exists here, of the capacity of the House to | 
reconsider the last vote which they may have | 
taken, in a question involving even more interest 
and importance than the bill before the. House— 
the passage of the celebrated compromise act of 
1850-—when the Speaker decided that it was not 


competent for the House to reconsider the ques- || 


tion a second time, f felt mys:If constrained, | 
although violently opposed to the bill, and in favor | 
of the results of the Speaker’s decision, to appeal 

from that decision, and I voted to reverse it. 
not think the Chair will see that that question is 


necessarily presented to-day; but the intrusion of |] 


the motion of the gentleman from Ohio [Mr. 
CAMPBELL] puts this question in an entirely dif- | 
ferent condition. Ifthe Chair should decide that 


It will not be in order, for | 


“he main question was | 


Ido: 


I shall feel constrained again to submit the ques- 
tion for the decision of the House. 

The SPEAKER. The Chair cannot change 
his decision. On Saturday the House ordered the 
main question to be put upon the passage of the 
j bill, ‘This morning the House reconsidered the 
vote by which the main question was ordered to 
be put on Saturday, which places the House in a 
condition, if it chooses so to do, to have consid- 
ered the question by which the bill was ordered to 
a third reading. The House did not choose to 
do that, and, upon a motion submitted to recom- 
mit the ball, the main question was again ordered; 
| which covered the vote upon the passage of the 
| bill as well as the motion to commit. The House 
| refuses to'`recommit the bill; which brings the 
House'precisely to the condition in which it found 
itself this morning, when it reconsidered the vote 
ordering the main question. The question is pre- 
cisely in the same condition, and the Chair, with 
his present understanding of the rules, cannot 
change his opinion that it is incompetent for the 
House to reconsider the second time the vote by 
i which the bill was ordered to be en 
read the third time. 

Mr. MILLSON. On Saturday the main ques- 
tion was ordered; that is to say, the House determ- 
ined that the question on the passage of the bill 
should be put. To-day the main question is 
ordered; that is to sa 

Mr. McDOUGALL. I ask whether this debate 
is in order? I object to the gentleman’s proceed- 
ing. 


The SPEAKER. The gentleman from Vir- 


i The Chair hopes to be indulged in presenting a 
case. Suppose a bill is ordered to be engrossed; 
the Elouse reconsider the engrossment, amend the 
bill, and then engross it. Can you reconsider the 
engrossment a second time? 

Mr. MILLSON. I think so. 

The SPEAKER. The Chair.does not, and 
therefore, as the Chair understands, the gentleman 
from Virginia appeals from the decision of the 
Chair. 

Mr. MILLSON. Believing that the Chair is 
in error in the decision which he has made, I 
respectfully appeal from that decision. 

Mr. ORR. I move to lay the appeal of the 
gentleman from Virginia upon the table. We can 
never end legislation, if we can reconsider a vote 
half a dozen times. 

The SPEAKER. The Chair begs leave to 
remark, as there seems to be some interest upon this 
particular vote, that he does not intend to commit 
himself as in favor of the bill by voting against its 
commitment, as he is opposed to the bill. 

Mr. WALSH. I rise to an important question 
of order, whether it is proper, when the previous 
question has been put and sustained, for the 
Speaker to deliver his sentiments upon the sub- 
ject? [Laughter.] 


because it comes too late. [Laughter.] 

Mr. WALSH. Is it not well taken? 

The SPEAKER. Mostcertainly. (Laughter. } 

Mr. CRAIGE. I believe we have a standing 
rule which prevents members from going to the 
Clerk’s desk when a vote is being taken. 

The SPEAKER. It is in violation of the rules 
for members to go to the Clerk’s desk during the 
call of the yeas and nays. The Chair hopes that 
gentlemen will remember this rule and obey it. 

Mr. MILLSON. As some of my friends prefer 
to present the question of order I have submitted 
when there is more probability of obtaining a vote 
upon it free from the bias operating upon the 

resent occasion, | will withdraw my appeal. 

The SPEAKER. The question now recurs 
upon the passage of the bill. 

Mr. McDOUGALL demanded the yeas and 
nays; which were ordered. 

! Mr. WALSH. I wish to call the attention of 
the Speaker to the fact, that members are in the 
| habit of going to the Clerk’s desk when a vote is 

beingtaken. I now give due notice, that the first 
gentleman that I catch there, I shall call the atten- 


| 
! tion of the House to the fact. 


The SPEAKER. The Chair would be pleased 
to have the aid of the gentleman from New York 


it does not, with great deference to the superiot 


in enforcing the rules. 


knowledge of the Chairin the rules of the House, | 


grossed and |! 


ginia [Mr. Mison] is called to order, and the | 
Chair must state that debate is notin order, the | 
main question having been ordered to be put. | 


TheSPEAKER. Thequestion is out of order, | 
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The question was then taken upon the passage 
of the bill; and there were—yeas 109, nays 97; as 
follows: : 

YEAS—Messers. James C. Allen, Willis Ailen, Apple- 
ton, Ball, Banks, Bennett, Benson, Benton, Bli-s. Bristuw, 
Bugg, Campbell, Caruthers, Chamberlain, Chandler, Chris- 
man, Clark. Cook, Cox, Cuilom, Cumming; Cutting. John 
G. Davis, Thomas Davis, Dawson, De Witt, Dick, Dick- 
inson, Disney, Drum, Dunham, Eddy, Edgerton, Edmards, 
Jobn M Eliott, Eflison, English, Etheridge, Everhart, Far- ` 
ley, t lorence, Gamble, Goodrich, Goodwin, Green, Green- 
wood, Grey, Andrew J. Harlan, Harrison, Hendricks, 
Henn, Hughes, Johnson, Knox, Lamb, Latham, Lindley, 
Lindsley, Lyon, McCulioch, MeDougall, Macy, Matteson, 
Middleswarth, John G. Miter, Smith, Mill r, Noble, Nor- 
ton, Olds, Mordecai Oliver, Parker, Phelps, Ready. Rich- 
ardson, Riddle, David Ritchie, Thomas Ritchey, Robbins, 
Rowe, Russell, Sabin, Sapp, Shannon, Samuel A. Smith, 
Soliers, Frederick P. Stanton, Richard H. Stanton, Hestor 
L. Stevens, Straub, Andrew Stuart, David Stuart, John L. 
‘Naylor, Nathaniel G. Taylor, Teller, Thurston, T'wecd, 
Upbam, Waltridge, Walker, Walley, Warren. Elihu Be 
Washbarne, Israel Washburn, Wells, John Wentworth, 
‘Tappan Wentworth, Westbrook, Yates, and Zollicoffer— 
109 


NAYS—Messrs. Abercrombie, Aiken, David J. Bailey, 
Thomas H. Bayly, Barksdale, Belcher, Bell, Bocock, 
Boyce, Breckiuridge, Bridges, Brooks, Carpenter, Caskie, 
Chase, Chastain, Clingwan, Cobb, Colquitt, Craige, Crock- 
er, Curtis, Dunbar, Eastman, Faulkner, Fenton, Flagler, 
Franklin, Fuller, Giddings, Goode, Grow, Hamilton, Aaron 
Harlan, Sampson W. Harris, Wiley P. Harris, Hastings, 


; Haven, Hibbard, Hillyer, Houston, Hunt, Ingersoll, Daniel 


T.- Jones, George W. Jones, J. Glancy Jones, Roland 
Jones, Keitt. Kerr, Kidwell, Kittredge, Letcher, Lewis, 
Macdonald, McQueen, Maurice, Maxwell, May, Millson, 
Morgan, Morrison, Murray, Nichols, Andrew Oliver, Orr, 
Peck, Peckham, Pennington, Bishop Perkins, John Per- 
Kins, Phillips, Powell, Pratt, Pringle, Puryear, Reese, 
Rogers, Rufin, Seward, Shaw, Shower, Simmons, Sin- 
gleton, William Smith, William R. Smith, George W., 
Smyih, Stratton, John J, Taylor, Trout, Vausant, Wade, 
Walsh, Wheeler, Witte, Danict B, Wright, and Hendrick 
B. Wright--97. s 


So the bill was passed. 

Pending the call of the yeas and nays, 

Mr. CORWIN said: I havé paired off with Mr. 
MeMuturw upon this question. He would not 
vote for the bill in any situation; T am in favor of 


i the bill, and had I not paired off, I should vote 


for it. 

Mr. MACE, also, said: I desire to withdraw 
my vote, and to state the reasons for go doing. 
On Saturday I agreed to pair off with Mr. Ep- 
MUNDSON, of Virginia. He stated to me that he 
should probably leave the city, but was not cer- 
tain that he should go, and, at the same time, said, 
if he went he would drop me a line informing me. 
of the fact. I have received no such note, but 
am now informed by a gentleman from North 
Carolina, that Mr. Epmunpson desires to pair off 
with me. I therefore ask permission to withdraw 
my vote. 

Mr. BOCOCK. I would inquire of the gentle- 
man whether he did not, a few moments ago, vote 
upon a motion to recommit this bill to the com- 
mittee of thirteen ? 

Mr. MACE. _I did. i 

Mr. BOCOCK. Then I ask him whether he 
ought not to withdraw that vote, also? 

Mr. MACE. I was not informed, until a mo- 
ment ago, of the wish of Mr. Epmunpson. I 
was ignorant of it at the time I voted. 

The SPEAKER, Unless objection is made, 
the gentleman will be permitted to withdraw his 
vote. 

Mr. WALSH. I object to the withdrawal. 

Mr. MACE. I desire to have this matter 
placed right upon the record. I did not know 
of the wishes of Mr, Epmunpsow until this mo- 
ment. 

Mr. BAYLY, of Virginia. The gentleman 
can correct his vote by a motion to reconsider. 

Mr. WALSH. The gentleman can better cor- 
rect it by changing his vote. 

Mr. PRATT, also, said: While I wish to avoid 
all votes to kill the bill by indirection, at the 
same time I am against the passage of the bill, 
and therefore vote ‘No. 

Mr. HILL said: I was not within the bar when 
my name was called. Had l been in my-place, 
I should have voted No. 


Mr. McDOUGALL. I move to reconsider 


: the vote by which the bill was passed, and to lay 


the motion to reconsider upon the table. 

Mr. BAYLY, of Virginia. As the vote upon 
the motion to recommit wag lest by the mistake 
of a vote, I hope the House will not lay the mo» 
tion to reconsider upon the table. 

Mr. BRIDGES. I demand the yeas and nays 
upon the motion. m 

The yeas gnd nays were ordered, 
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Mr. JONES, of Louisiana. I move that the 
Elouse do now adjourn. f 

The question was put; and the motion was not 
agreed to. 

Mr. JONES, of Tennessee. If this motion to 
Jay the motion to reconsider upon the table should 
fail, and the motion to reconsider the vote by 
which the bill was passed should be carried, the 
previous question having been exhausted upon the 
passage of the bill, would it not be in order then 
to move to recommit the bill toa select committee? 

Mr. RICHARDSON. I call the gentleman to 
order, and ask for a vote. I ask that all these 
questions may be decided when they properly 
come up in their order? 

The SPEAKER. 
Chair to make such explanations as will enable 
the Elouse to vote understandingly upon the ques- 
tions before them, 1t seems to the Chair that he 
should respond to the inquiry made by the gentle- 
man from Tennessee, 

Mr. RICHARDSON. I do not object, then. 

The SPEAKER. The gentleman inquires 
whether it is competent to reconsider the vote by 
which the bill was passed, and then to reconsider 


the vote by which the bill was ordered to been- | 


grossed, and then to move to recommit the bill, 
Mr. TWEED, Would an objection by any 
member of the House prevent the Chair from re- 
sponding to the question? 
The SPEAKER. It would not. Itis in order 
for the House to reconsider the vote by which the 
bill was passed, and then to recommit it. It is 


also in order for the Elouse to retrace its steps | 


still further, and reconsider the vote by which the 


bill was ordered to be engrossed, and read a thitd | 


time, and then to amend or commit the bill, the 
previous question being then out of the way. 
The question was then taken upon the motion 
to lay the motion to reconsider upon the table; 
and resulted—yeag 97, nays 106; as follows: 
YRAS~—Messrs. James C. Allen, Willis Alen, Appleton, 
Banks, Benton, Bliss, Bristow, Bugg, Caruthers, Chium- 
berlain, Chandler, Chrisman, Clark, Cook, Cox, Cuallom, 
Cuming, Cutting, John G. Davis, Thomas Davis, Daw- 
zonj De Witt, Dick, Dickinson, Disney, Drum, Duuham, 
zd 
tish, Etheridge, Everhart, Farley, Mlorence, Gamble, Green, 
Greenwood, Andrew J. Hartan, Harrison, Hendricks, Hern, 
Hughes, Johnson, Knox, Lamb, Latham, Lindley, Linds- 
ley, McCulloch, MeDougnil, Macy, Matteson, John G. Mil- 
ler, Smith Miller, Nichols, Noble, Norton, Olds, Mordecai 
Oliver, Parker, Phelps, Preston, Ready, Richardson, Rid- 
die, David Ritchie; Thomas Ritchey, Robbins, Russell, 
Sapp, Shannon, Samuet A. Smith, Boilers, Frederick P. 
Stanton, Richard H., Stanton, Hestor L Stevens, Straub, 
Andrew Stuart, David Swart, Jolm L, Saylor, Nathaniel 
G. ‘Taylor, Thurston, Tweed, Upham, Walhridge, Walker, 
Waley, Warren, Bibu B. Washburne, Wells, "Pappan 
Wentworth, Westbrook, Yates, and Zolliconer—97. 
NAYS~—Messra. Abercrombie, Aiken, David J. Bailey, 
Thomas I. Bayly, Barksdale, Barry, Belcher, Bell, Ben- 
nett, Benson, Bocoek, Boyce, Breckinridge, Bridges, 
Brooks, Campbell, Carpenter, Caskie, Chase, Chastain, 


Charehwell, Clingman, Cobb, Colquitt, Craige, Crocker, | 
Curtis, Dunbar, Mastnan, Faulkner, Fenton, Flagler, | 


Franklin, Muller, Giddings, Goode, Goodrich, Grow, Ham- 
ifton, Aaron Harlan, Sampson W. Harris, Wiley P. Harris, 
Hastings, Haven, Hibbard, Hill, Millyer, Houston, funt, 
Ingersoll, Daniel ‘I’. Jones, George W, Jones, J. Glancy 
Jones, Roland Jones, Keitt, Kerr, Kidwell, Kittredge, 
Kurtz, Letcher, Lewis. Lyon, Macdonald, McQueen, Mau- 
rice, Maxwell, May, Middleswarth, Millson, Morgan, Mor- 
rison, Murray, Andrew Oliver, Orr, Peck, Peekham, Pen- 
nington, Bishop Perkins, John Perkins, Phillips, Powell, 
Pratt, Pringle, Puryear, Reese, Rogers, Ruto, Seward, 
Shaw, Shower, Simmons g 
George W. Smyth, Johu J. Taylor, Tetler, Trout, Vansant, 
Wade, Walsh, Isracl Washburn, John Wentworth, Vẹheel- 
er, Witte, Daniel B. Wright, and Hendrick R. Wright —106, 


So the House refused to lay the motion to re- 
consider upon the table. 

The question recurring upon reconsidering the 
vote by which the bill was passed, 


Mr. JONES, of Tennessee, called the previous | 


question. 


The previous question was seconded; and the į 


main question was ordered to be now put. 

Mr. STANTON, of Kentucky. I 
House do now adjourn. 

The'question was put; and the motion was not 
agreed to. 

Mr. McDOUGALL. I demand the yeas and 
nays upon the reconsideration of the vote by 
which the bill was passed. 

‘The yeas and nays were ordered. 

The question was then taken; and resulted— 
yeas 100, nays 94; as follows: 

YEAS—Messrs. Abercrombie, Aiken, David J. Bailey, 
Thomas H. Rayly, Barksdale, Barry, Belcher, Bennett, 
Benson, Bocock, Boyce, Breckinridge, Bridges, Brooks, 
Carpenter, Caskie, Chase, Chastain, Churchwell, Cling- 


It has been usual for the. 


y, Edgerton, Edmands, John M. Enliot, Ellison, Bng- | 


Singleton, William Smith, į 


move the | 


i| tleman from Louisiana, [Mr. Dunzar.} 


man, Cobb, Colquitt, Craige, Crocker, Dunbar, Eastman, 
Faulkner, Fenton, Franklin, Fuller, Giddings, Goode, 
Goodrich, Goodwin, Grow, Hamilton, Aaron Harlan, 
Sampson W. Harris, Wiley P. Harris, Hastings, Haven, 
Hibbard, Hill, Hillyer, Houston, Hunt, ngerso), Daniel T. 
Jones, George W. Jones, Roland Jonas, Keitt, Kerr, Kid- 
well, Kittredge, Kurtz, Letcher, Lewis, Macdonatd, Me- 
Queen, Maurice, Maxwell, May, Middieswarth, Millson, 
Morgan, Morrison, Murray, Andrew Oliver, Orr, Peck, 
Peckham, Pennington, Bishop Perkins, John Perkins, 
Phillips, Powell, Pratt, Pringle, Puryear, Reese, Rogers, 
Run, Seward, Shaw, Shower, Simmons, Singleton, 
William Smith, George W. Smyth, John J. Taylor, Teller, 
Trout, Vansant, Wade, Walsh, Israel Washbura, Jobn 
Wentworth, Witte, Daniel B. Wright, and Hendrick B. 
Wright— 109. , 

NAYS*-Messrs. James C. Alien, Willis Allen, Appleton, 
Ball, Bauks, Benton, Bliss, Bristow, Campbell, Caruthers, 
Chandler, Chrisman, Clark; Cook, Cox, Cullom, Cumming, 
Cutting, John G. Davis, Thomas Davis, Dawson, Dickin- 
son, Disney, Drum, Dunham, Eddy, Edgerton, Edmands, 
John M. Siliott, Ellison, English, Etheridge, Everbart, 
Farley, Florence, Gamble, Green, Greenwood, Grey, An- 
drew J. Harlan, Harrison, Hendricks, Henn, Hughes, 
Johnson, Knox, Lamb, Latham, Lindley, Lindsley, Lyon, 
McCulloch, Me Dougall, Macy, Matteson, John G. Muller, 
Sinith Miller, Noble, Norton, Olds, Mordecai Oliver, Parker, 
Phelps, Preston, Ready, Richardson, Riddle, David Ritchie, 
Thomas Ritchey, Robbins, Russell, Sabin, Sapp, Shannon, 
Samuel A. Smith, Frederick P. Stanton, Hestor L, Stevens, 
Suranb, Andrew Stuart, David Stuart, Johu L. Taylor, 
Nathaniel G. Taylor, Thurston, Tweed, Upham, Walbridge, 
Walker, Walley, Warren, Elihu B. Washburne, Wells, | 
Tappan Wentworth, Westbrook, Yates, and Zollicofier 
U4. 

So the House determined to reconsider the vote 
by which the bill was passed. 


Mr. JONES, of Tennessee. 1 now move to 
recommit the bill to the select committee; and 
upon that I ask the previous question. 

Mr. GREENWOOD, I move the House do 
now adjourn. : 

[Mr.GREEN, from the Committee on Enrolled 
Bilis, here reported as correctly enrolled bills of 
the following titles; which thereupon received the 
signature of the Speaker: 

An act to authorize the issue of a register to the 
bark Foundling, of Boston; and 

An act to authorize the Secretary of the Treas- 
ury to issue a register to the bark Martha.] 

She SPEAKER. The question is on the mo- 
tion to adjourn. 

Mr. SOLLERS. Upon that I demand the yeas 
and nays. 

The yeas and nays were not ordered. 

Mr. SOLLERS. 4 call for tellers. 

Tellers were ordered; and Messrs. SoLLeRs and 
Hissard were appointed. 

The question was taken; and the tellers reported 
twenty-eight in the ailirmative—noes not counted. 

So the Louse refused to adjourn. 

Mr. WASHBURN, of Maine. I ask that the 
demand for the previous question may be with- 
drawn until a motion is submitted to reconsider 
the vote by which the bill was ordered to be en- 
grossed. My object is, if the reconsideration be 
had, to introduce an amendment in substance the 
same as that presented the other day by the gen- 


(Cries of * Order !”’} 

_ The SPEAKER. The gentleman from Maine 
is out of order, Discussion is not in order; and į 
the Chair now informs gentlemen that he will en- | 
force the rules of the Llouse at all hazards. 

The call for the previous question received a 
second; and the main question was ordered to be 
now pat. j 

The question then recurred on the recommit- 
ment of the bill to the special committee. 

Mr. McDOUGALL. I demand the yeas and 
nays on that motion. 

The yeas and nays were ordered, 

Mr. STANTON, of Tennessee. 
the House do now adjourn. 

The question was taken, and the House refused 
to adjourn. 

[Cries of “ Cali the roll !”7] 

The question was taken on the recommitment 
of the bill; and it was agreed to—yeas 105, nays 
91; as follows: 

_YEAS— Messrs. Abercrombie, Aiken, David J. Bailey, 
Thomas H. Bayly, Barksdale, Belcher, Bell, Bennett, Ben- ; 
son, Boeock, Boyce, Breckinridge, Bridges, Brooks, Camp- 
bell, Caskic, Chase, Chastain, Churchwell, Clingman, 
Cobb, Colquitt, Craige, Crocker, Cullom, Dunbar, East- 
man, English, Faulkner, Fenton, Flagler, Franklin, Fuller, 
Giddings, Goode, Goodrich, Goodwin, Grow, Hamilton, 
Aaron Harlan, Sampson W. Harris, Wiley P. Harris, 
Hastings, Haven, Hibbard, Hill, Hillyer, Houston, Huot, 


I move that 


Ingersoll, Daniel T. Jones, George W. Jones, J. Glaney ; 
Jones, Roland Jones, Keitt, Kerr, Kidwell, Kittredge, | 
Kurtz, Leteher, Lewis, Lyon, Macdonald, McQueen, | 
Maurice, May, Middleswarth, Millson, Morgan, Morrison, i 
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Murray, Andrew Oliver, Orr, Peck i 
Bishop Perkins, John Perkins, Philips, Powell, Pringle, 
Puryear, Reese, Rogers, Ruffin, Russell, Sapp, Seward, 
Shaw, Shower, Simmons, Singleton, William Smith, 
George W. Smyth, Stratton, David Stuart, John J. Taylor, 
Teller, Trout, Vansant, Wade, Walsh, ‘Wheeler, Witte, 
Daniel B. Wright, and Hendrick B. Wright—105. 
NAYS— Messrs. James C. Allen, Willis Allen, Appleton, 
Banks, Barry, Benton, Bliss, Bristow, Bugg, Caruthers, 
Chamberlain, Chandler, Chrisman, Clark, Cook, Cox, 
Cumming, Cutting, Johu G. Davis, Thomas Davis, Dawson, 
De Witt, Dickinson, Disney, Dunham, Eddy, Edgerton, 
Edmands, John M. Eliott, Ellison, Etheridge, Everhart, 
Farley, Florence, Gambie, Green, Greenwood, Grey, An- 
drew J. Harlan, Harrison, Hendricks, Henn, Hughes, John- 
son, Knox, Lamb, Latham, Lindley, Lindsley, Mc@ulloch, 
McDougall, Macy, Matteson, Smith Miller, Nichols, Noble, 
Norton, Olds, Mordecai Oliver, Parker, Phelps, Pratt, 
Preston, Ready, Richardson, David Ritchie, Thomas 
Ritchey, Robbins, Sabin, Shannon, Samuel A. Smith, Sol- 
lers, Hestor L. Stevens, Andrew Stuart, John L. Taylor, 
Nathaniel G. Taylor, Thurston, Tweed, Upham, Wal- 
bridge, Walker, Walley, Warren, Ellihu B. Washbume, 


Israel Washburn, Wells, John Wentworth, Tappan Went- 
worth, Westbrook, Yates, and Zohicofter—9l. 

So the bill was recommitted to the special com- 
mittee of thirteen. 

Previous to the announcement of the above vote, 
Mr. Sruart, of Michigan, stated that he had voted 
in the affirmative for the purpose of being enabled, 
under the rules, to move a reconsideration. 

Mr. BRECKINRIDGE. I rise to what I con- 
sider a privileged question. : 

Mr. JONES, of Tennessee. I move to recon- 
sider the vote by which the bill was recommitted; 
and that that motion be laid upon the table. 

Mr. McDOUGALL. I move that the House 
do now adjourn. 

The SPEAKER. The gentleman from Ten- 
nessee can have his motion for reconsideration 
entered, but he cannot take the floor from the gen- 
tleman from Kentucky, [Mr. Bracxrinriwce,] 
who states that he has a privileged question to 
submit to the House. The Chair will now hear 
the gentleman’s privileged question. 

Mr. BRECKINRIDGE. 1 suppose that a 
privileged question can be considered at any time. 
If the House will bear with me a moment [ will 
not abuse its patience. f 

Mr. BAYLY, of Virginia. If the gentleman 
have the unanimous consent to proceed, unani- 
mous consent must also be granted for reply. 

Mr. BRECKINRIDGE. The Texas bill re- 
ported from the Committee of Ways and Means, 
with accompanying papers; has been printed, and 
is now in the possession of the House. 

Mr. WHEELER. | I object to discussion out 
of order. 

The SPEAKER. Debate ig not in order. 

Mr. BRECKINRIDGE, Is it in order to ask 
the unanimous consent for my proposition ? 

The SPEAKER. It is. 

Mr. BRECKINRIDGE. f was going on to 
make a brief preliminary statement, but as I have 
been cailed to order, 1 suppose that I will not be 
allowed to proceed in it. 

[Cries of “ Go on!’’} 

The SPEAKER. Is it the pleasure of the 
House to hear the gentleman’s statement? 

Mr. SOLLERS. I[ move that tHe House do 
now adjourn. 

The SPEAKER. The gentleman has not the 
floor to make the motion. 

e Mr. WHEELER. I object to debate. 

Mr. BRECKINRIDGE. Then, without fur- 
ther words, Lask the unanimous consent of the 
House to allow Senate bill No. 96, commonly 
known as the Texas bill, to be made the special 
order for oneday, Thursday, the Ist of February, 
in order that it may be disposed of in one way or 
the other. 

[Cries of ‘* Agreed !?’ * Agreed !°’] 

Mr. BRECKINRIDGE. If objection be made, 
I shall move a suspension of the rules. 

Mr. LETCHER. _I object. 

Mr. BRECKINRIDGE, Then I move a sus- 
pension of the rules for the purpose which I have 
indicated. 

Mr. JONES, of Tennessee. Does not my 
motion for reconsideration take precedence? Mine 
is with regard to a special order, and the subject 
now under consideration. 

The SPEAKER. The gentleman from Ten- 
nessee will agree withthe Chair on a statement of 
the case. The gentleman from Kentucky {Mr. 
BRECKINRIDGE] rose in his place, was recognized 
by the Chair, and moved, as he had the right to 
do, his motion for a suspension of the rules. The 
right of the gentleman from Tennessee to recon- 


Peckham, Pennington, 
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sider the vote of recommitment is not cut off. 
Under the rule and practice of the House, it will be 
entered, to be hereafter called up for consideration. 

Mr. JONES, But this Pacific railroad bill is 
the special order. 

The SPEAKER. Itis not the special order, 
for it has been recommitted. , 

Mr. JONES. Hasit not been the practice to 
submit motions toreconsider, and dispose of them 
at the time? 

The SPEAKER. Thatis the practice, when 
the gentleman gets the floor, and first submits 
sucha motion. The gentleman from Kentucky 
was recognized before the gentleman from Ten- 
nessee. The Chair would have recognized the 
gentleman from Tennessee, had he known what 
was his object in rising. . 

Mr. JONES. I understand that the gentleman 
from Kentucky only wants his motion entered. 

The SPEAKER. Then the gentleman’s prop- 
osition, if there be no objection, will be now enter- 
tained. ; 

Mr. BRECKINRIDGE. Does it require the 
unanimous consent of the House, to allow the 
question to be now taken on my motion for the 
suspension of the rules? 

The SPEAKER. It does not. 

Mr. BRECKINRIDGE. Then I stand by my 
motion. 

The SPEAKER. If it be the pleasure of the 
House, the motion of the gentleman from Ken- 
tucky will be entered, and the motion of the gen- 
tleman from Tennessee, to reconsider the vote by 
which the Pacific railroad bill was recommiited to 
the special committee, be considered at this time. 

Mr. McDOUGALL. I object. 

Mr. RICHARDSON. I understand the Chair 
to decide that, when the gentleman from Kentucky 
obtained the floor, there was no special order 
intervening? 

The SPEAKER. Yes, sir; and that the gen- 
tleman from Kentucky has clearly the right to the 
floor, and the motion which he has submitted. 

Mr. JONES, of Tennessee. Let me say a 
word in regard to the motion of the gentleman 
from Kentucky. If he will move that the bill 
which he refers to shall be made the special order 
of the day in the Committee of the Whole on the 
state of the Union for one day, and that, if unfin- 
ished at the adjournment of the House, it shall 
cease to be the special order, I shall support his 
proposition; otherwise, I shall oppose it. 

Mr. BRECKINRIDGE. I have made my 
motion, and it is With the House to reject, or 
adopt it. 

Mr. JONES. If the gentleman will move that 
the bill be made the special order for one day, 
and no more, I shall go with him. 

[Cries of ‘ Order !?’] 

Mr. WHEELER. ‘I object to discussion. 

Mr. JONES. I only wish to say to the House 
that the effect of the gentleman’s motion, if 
adopted, will be this: If the bill is not acted on 
during the day for which he proposes to make it 
the special order, it. will come up the next day as 
the unfinished business. 

Mr. BRECKINRIDGE. I hope that I may 
be allowed to statemy motion again to the House: 
It is, that the Texas bill be made the special order 
of the day on Thursday, the Ist of February, and 
I trust that the House will take it up and dispose 
of it that day, and not throw it over from day to 


day. 

The SPEAKER. If made the special order 
fer one day, it will not remain the special order 
for two days. i 

Mr. JONES. Letmeask the Chair a question. 
If the bill be considered in the Committee of the 
Whole on the state of the Union during the day 
indicated, and, at the adjournment of the House, it 
is unfinished, will not the chairman of the co 
mittee, on its again assembling, decide that it 
comes up as the unfinished business?) That has 
been the uniform practice heretofore; and when 
appeals have been made the chairman’s decision 
has been sustained. 

Mr. STUART, of Michigan. When the vote 
was being taken on the motion for recommitment 
of the Pacific railroad bill, I gave notice of my 
voting in the affirmative for the purpose of moving 
a reconsideration. Have I not the right to sub- 
mit that motion now? 

The SPEAKER. The motion to reconsider 
has been already submitted. 


Mr. McDOUGALL. I move that the House do 
now adjourn. 

Mr. TWEED. 1 demand tellers. 

Tellers were ordered; and Messrs. Davis, of 
Indiana, and Huanes were appointed. 

The question was taken; and the motion was 
agreed to, the tellers having reported—ayes 94, 
noes 86. 

Whereupon the House (at four o’clock, p. m.,) 
adjourned until to-morrow at twelve o’clock, m. 


IN SENATE. 
Turspar, January 23, 1855. 
Prayer by Rev. Henry SLICER. ; 
TheJournal of yesterday was read and approved. 
PETITIONS, ETC. 

Mr. SEWARD presented the memorial of 
Husted and Kroehl, civilengineers, of New York, 
praying to be authorized to remove the obstruc- 
tions at ‘* Hell, Gate,” within ten years, and to 
defray the expenses of the same by levying a ton- 
nage duty on all vessels passing through them 
during that period; which was referred to the Com- 
mittee on Commerce. 

Mr. BROWN presented the petition of Silas 
Stockwell, praying permission to locatea military 
land warrant issued to William G. Shaw, and by 
him transferred to the petitioner to secure a debt; 
which was referred to the Committee on Public 


Lands, 
Mr. BENJAMIN presented the petition of 
Cephise Piseros, widow of Louis Labranche, of 


i the parish of St. Charles, Louisiana, praying the 


confirmation of her title to a certain tract of land 
in said parish; which was referred to the Commit- 
tee on Private Land Claims. 


Mr. RUSK presented additional documents in | 


the case of George Simpton; which were referred 
to the Committee on Naval A flairs. 

Mr. GEYER presented a memorial of citizens 
of the District of Columbia, jurors of the criminal 
court, opposed to the bill for the reformation of 
the judiciary of the District, and in favor of a con- 
vention of the people of the Distriet of ‘Columbia, 
to prepare and report a code of Jaws for the gov- 
ernment of the same; which was referred to the 
Committee on the Judiciary. 

Mr. FESSENDEN presented the petition of 
Caleb Frye, one of the heirs of Nathaniel Frye, 
an officer in the Revolution, praying to be allowed 
commutation pay; which was referred to the Com- 
mittee on Revolutionary Claims. 

Mr. BELL presented the memorial of Jean 
Baptiste Faribault and Pelagie Faribault, praying 
payment of the priceagreed upon With the Secre- 
tary of War, for the purchase of an island at the 
confluence of the Mississippi and St. Pierre rivers, 


| for a military post; which was referred to the Com- 


mittee on Military Affairs. 

Mr. GWIN presented the petition of John 
Guest, a Lieutenant in the Navy, praying com- 
pensation for services in surveying the coast be- 
tween Appalachicola, in Florida, and the Missis- 


| sippi; which was referred to the Committee on 


Naval Affairs. 
Mr. WRIGHT presented the memorial of Sol- 


omon Andrews, praying compensation for the use, | 


by the Post Office Department, of his inventions 
of the clam-shell lock for securing mail bags; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. HUNTER presented a memorial of ship- 
masters in the United States, praying ich further 
legislation by Congress as will enable them to 
enforce discipline, and prevent insubordination on 
ship-board; which was referred to the Committee 
on Commerce. 


REPORTS FROM STANDING COMMITTEES. 


Mr. CHASE, from the Committee on Claims, 
to whom was referred the petition of John Garvin, 


contracted while in the service of the United 
States as adjutant in Colonel Cobeau’s regiment 
of Pennsylvania volunteers, submitted an adverse 
report thereon; which was agreed to. The report 
was ordered to be printed. . 

Mr. SEWARD, from the Committee on Pen- 
sions, to whom was referred the petition of Ray- 
mond Williams, praying to be allowed back 


pension, submitted an adverse report thereon; 
which was ordered to be printed. 


| praying to be allowed compensation for disease’ 


Mr. HUNTER, from the Committee on Fi- 
nance, to whom were referred the petition of 
Harriet H. Saunders, and the petition of Jane M. 
Rudulph, praying to be allowed pensions, asked 
to be discharged from their further consideration, 
and that they be referred to the Committee on 
Pensions; which was agreed to. : 


CONVICT AND PAUPER IMMIGRATION. 


Mr. COOPER. I desire to lay the following 
resolutions upon the table. To-morrow morning 
I shall ask the indulgence of the Senate, for a few 
minutes, to explain the reasons why they are 
offered: 

Resolved, That the President of the United States be, 
and he is hereby, respectfully requested: to cause the Secre- 
tary of Stateand the Secretary of the Treasury, respect- 
ively, to communicate to the Senate such information as 
may be contained in their several Departments, relating to 
the transportation of convicts and paupers into the United 
States trom foreign countries, and what agency the Govern- 
ments to which they belong have had in sending -them 
hither. Also, snch information as they may possess relative 
to the voluntary immigration into the United States of the 
above classes, the numbers of each that have arrived here 
within the last two years, whether voluntary or through 
the compulsory agency of tbeir respective Governments, 

Resolved, That the Committee on the Judiciary be, and 
the same is hereby, instructed to inquire what legislation, 
if any, be necessary to prevent the Governments of foreign 
countries from transporting into the United States, con- 
viets and paupers. Also, whether any, and what, legisla- 
tion is necessary to prevent the voluntary immigration into 
the United States from foreign countries of cither of the 
above classes of persons. 


BILL INTRODUCED. 

Mr. FOOT, in pursuance of previous notice, 
asked and obtained leave to introduce a bill to 
establish a marine hospital at Burlington, Ver- 
mont; which was read twice by its title, and re- 
ferred to the Committee on Commerce. : 


ENROLLED BILLS SIGNED. 


-A message was received from the House of 
Representatives, by Mr. FORNEY, their Clerk, an- 
nouncing that the Speaker had signed the follow- 
ing enrolled bills: ‘ 

‘A bill for the relief of Sylvester Humphrey, and 
the heirs of Alexander Humphrey, deceased. 

A bill for the relief of the children and heirs of 
Major General Baron de Kalb. 

The Prestipenr pro lempore signed the above 
mentioned bills. i 

` ZEBINA RAWSON. 

On motion by Mr. PETTIT, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill from the House for the relief of Zebina 
Rawson. Itis to direct the Secretary of the Inte- 
rior to place the name of Zebina Rawson on the 
pension roll, at eight dollars per month, from 

arch 1, 1852, during life. 

The bill was reported to the Senate without 
amendment, and ordered to a third reading. It 
was read the third time, and passed. 


WILLIAM HANKINS. 


On motion by Mr. REID, the Senate, as in 
Committee of the Whole, proceeded to consider 
House bill for the relief of William Hankins. 
Its object is to authorize the Secretary of War to 
pay him $244 80 in full discharge of all claim 
against the United States, growing out of a con- 
tract made August 15, 1835, for the delivery of 
wood at Fort Johnston, North Carolina. 

On the 15th of August, 1835, a contract in writ- 
ing was made between Hankins and Lieutenant 
J. H. Winder, acting assistant quartermaster, on 
the part of the United States, by which he agreed 
to deliver and cord in the woodyard at Fort Johns- 
ton, North Carolina, two hundred and thirty cords 
of the first quality oak wood, to be delivered, 
fifty cords by the 31st December, 1835; fifty cords 
by the Ist March, 1836; fifty cords by the Ist 
May, 1836; fifty cords by the Ist July, 1836; and 
thirty cords by the Ist August, 1836; for which 
he was to receive ¢4 89 per cord. Hankins de- 
livered the first fifty cords of wood, for which he 
received his pay. Fe delivered also fifty addi- 
tional cords of wood, for which hehas, as yet, 
received no pay. Lieutenant Winder havin 
been relieved from duty at Fort Johnston, an 
Major Saunders appointed to succeed him, a dis- 
agreement arose between Major Saunders and 
Hankins, in consequence of which no further de- 
liveries were made. Hankins claims as due to 
him the price of the two hundred and thirty cords, 
alleging his readiness to comply with his contract 
with the-Government, deducting the fifty cords 
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already paid for; but payment is limited to the 
price.of the second delivery of fifty cords. 

The bill was reported to the Senate without 
amendment, and ordered to a third reading. It 
wag read the third time, and passed. 


PATENT LAWS. 


Mr. JAMES. I ask the Senate to take up the 
bill,.reported from the Committee on Patents and 
the Patent Office, ** to amend the several acts now 
in foree relating to the Patent Office,” for the pur- 
pose of making it the special order for Saturday 
next. 

The Senate proceeded to consider the bill; and, 
on motion by Mr, JAMES, it was postponed to, 
and made the special order for, Saturday next, at 
one o’clock. 

JAMES WRIGHT, JR. 


On motion by Mr. BELL, the Senate, as in 
Committee of the Whole, proceeded to consider 
House bill for the relief of James Wright, jr., of 
the State of Tennessee. It will increase his pen- 
sion from $5 33 to $8 per month, from May 1, 
1854, during his life. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


GARDINER’S ARMY DICTIONARY. 


Mr. BRODHEAD. At the last session I sub- 
mitted a resolution, inquiring into the expediency 
of purchasing a number of copies of Gardiner’s 
Dictianary of the Army. [ask for its considera- 
tion at this time. 

The resolution is as follows: 

Resolved, That the Committee on Military Affairs be 
instructed to inquire into the expediency of purchasing 
copies of Gardiner’s Dictionary of the Army, for 
distribution among the Senators.”? 


The resolution was considered, and agreed to. 


PACIFIC RAILROAD BILL. 


Mr. GWIN. The copies of the Pacific rail- 
road bill, which was reported by the select com- 
mittee at the last session, and which is the first 
special order after the bounty land bill, have heen 
disposed of. l move that it be again ordered to 
be printed, so that each Senator may have it upon 
his table. 

The motion was agreed to. 


NAVIGATION OF THE PATAPSCO. 

Mr. PRATT. At the last session of Congress 
I had the honor to report, from a select commit- 
tee, a bill for the improvement of the navigation 
of the Patapsco river, and to render the port of 
Baltimore accessible to the war steamers of the 
United States. I understand that the various bills 
for internal improvements have been made the 
special order for to-morrow. {I desire that that 
bill may be taken up, to make it the special order 
for the same time. 

The PRESIDENT. That order will be made, 
unless objected to. r 

There was no objection, 


ORDER OF BUSINESS. 


Mr. HUNTER. I moveto postpone all prior 
orders, for the purpose of taking up the Army 
neon bill. 

r. BRODHEAD. 


I hope that will not be 
done. We can dispose of the bounty land bill 
te-day. I think Senators are prepared to vote 
upon it without further debate; and I hope that 
my friend from Virginia will not press the Army 
bill until we get through with it. 

Mr. HUNTER. Lhave been waiting from day 
to day under that hope; but the Army appropri- 
ation bill is pressing on us. The chairman of the 
Committee on Military Affairs will tell you that 


it is necessary we should act on some of the prop- | 


ositions which will probably be submitted to it. 
I think we ought to take up the general appropri- 
ation bills in preference to others. 

Mr. BRODHEAD. J hope not. 

The PRESIDENT. The Senator from Vir- 
ginia moves to postpone the prior orders for the 
purpose of taking up “an act making appropri- 
ations for the support of the Army for the year 
ending June 30, 1856.” 

Mr. BRODHEAD. I must say that if the 
bounty land bill be now postponed for the Army 
appropriation bill, and we go on with the appro- 

riation bills, it will be utterly impossible to get 
it up hereafter; I look, therefore, on the motion 


which the Senator from Virginia has made as a 
test question. 

Mr. SHIELDS. I think the honorable Sen- 
ator from Pennsylvania is mistaken in making 
this a test question. I am decidedly in favor of the 
bounty land bill; but the Army appropriation bill 
has been suspended in this body for a great many 
days, waiting for some distinct action on the other 
bill; and it cannot, in justice to the Army and the 
country, be postponed longer. We cannot hang 
up an appropriation bill in this way, waiting for 
legislation on other bills, without really doing 
great injustice to the public service and to our- 
selves. I am in favor of the bill of the Senator 
from Pennsylvania. I have stated that before; 
and the honorable Senator knows it to be the case; 
but, asa matter of imperative duty, | am compelled 
to do what I can to aid the honorable Senator from 
Virginia in bringing up the Army appropriation bill. 
I hope the Senator from Pennsylvania will con- 
sent co allow us to take it up without any conflict. 
He ought not to make it a test question, because 
some of us feel compelled to insist on the consid- 
eration of the Army appropriation bill as a matter 
of duty. Ishould regret, exceedingly, to see any 
test taken on the bounty land bill which would do 
it so much injuetice, If it be done, it will be by 
the honorable Senator, and not by the friends of 
the bill. 

Mr. BRODHEAD. The Army appropriation 
bill, I understand, has passed the House of Rep- 
resentatives; the bounty land bill has not. That 
is sufficient reason for proceeding with it; I hope 
therefore, the motion will not succeed. 

Mr. HUNTER. This is no test upon the 
merits of either bill. It is a mere question of pri- 
ority of business, I think that this appropriation 
bill has already been lying here unacted on, as 


| long as a general appropriation bill ever did lay 


here without action of the Senate. It is time, it 
seems to me, that we were proceeding to those 
measures which are always considered first—the 
general appropriation bills. 

Mr. BRODHEAD called for the yeas and nays 
en the motion; and they were ordered; and being 
taken, resulted—yeas 21, nays 23; as follows: 

YEAS—Messrs. Adama, Benjamin, Bright, Brown, But- 
ler, Clay, Dodge of Wisconsin, Dodge of Lowa, Fitzpatrick, 
Geyer, Gwin, Hunter, James, Johnson, Mortan, Pettit, 
Shields, Toucey, Wade, Weller, and Wells—2L. 

NAYS—Messrs. Allen, Belt, Brodhead, Cass, Chase, 
Clayton, Cooper, Dawson, Dixon, Foot, Gillette, fouston, 
Jones of Tennessee, Pratt, Reid, Rockwell, Rusk, Seward, 
Stuart, Sumner, Thompson of Kentucky, ‘fhomson of New 
Jersey, and Wright—23. 

So the Senate refused to consider the Army 
appropriation bill. 

EXTENSION OF BOUNTY LAND LAWS. 

On motion by Mr. BRODHEAD, the Senate 
resumed the consideration of the bill tt in addition 
to certain acts granting bounty lands to certain 
officers and soldiers who have heretofore been 
engaged in the military service of the United 


j States,” the pending question being on the motion 


of Mr. We ten, to add the following as an addi- 
tional section: 


Jind be it further enacted, That, from and after the 
passage of this act, all persons now enrolled upon the 
invalid pension list shalt be entitled to reccive, if a com- 
missioned officer, twenty per cent. upon the amount now 
allowed; and bon commissioned officers and privates forty 
per cent. on the amount now allowed or paid under existing 
laws. 


Mr. TOUCHY. Mr. President, if there beany || 


class of men in the country entitled to the con- 
sideration of Congress, it is the class of invalid 
pensioners. “Since the laws conferring those pen- 
sions were passed, the value of money has largely 


limbs in the public service are left without an 
adequate support. If the provision made many 
years ago was just then, it isunjustnow. What 
lis the pittance of ninety six dollars a year to a 
soldier who has lost his arm? -What is the pit- 
tance of $360 a year to an officer who has lost a 
rightarm? Ifit was sufficient formerly, itis very 


| inadequate now; and, as I remarked in the outset, 


if there is any class of men in the country en- 
titled to justice, and to the consideration of Con- 
gress, it 1s this class of men. 1 shall vote, there- 
fore, most cordially, for this amendment of my 
friend from California. 

Mr. BRODHEAD. This, I understand, to be 
an amendment to the original bill, and not te the 
substitute which I have submitted. I think there 


| depreciated; and those men who have lost their |! 


are two decisive objections to it. Itis out of time 
and out of place; first, because there is already a 
bill pending on thesubject, as Í understand, which 
does the same thing that the amendment does; and 
second, it seems to me that itis out of order. This 
is a bounty land bill. The amendment which the 
Senator from California offers, is a pension bill. 
l think they should be in separate bills. 

The question being taken; the amendment was. 
decided to be rejected. 

Mr. WELLER. J ask for the yeas and nays 
on that amendment. . 

The PRESIDENT. Itistoolate. The Chair 
has decided the question. 

Mr. WELLER. Well, I will take the oppor- 
tunity of offering it when the bill shall be reported 
to the Senate. It will be in order then. 

The PRESIDENT. The bill has been reported 


to the Senate. 
Mr. WELLER. 


ume. 

The PRESIDENT. If no.other amendments 
be offered, the question will be on the substitute 
of the Senator from Pennsylvania. 

Mr. CLAYTON. I have an amendment, to 
come in at the end of the first section of the bill, 
to exclude from the original bill, as it stands, 
deserters. The honorable Senator from Michigan, 
yesterday, insisted upon it that deserters could 
receive bounty land under this bill.. Now, E intend 
so exclude them by a positive provision that they 
thall not be admitted to its benefits. I wish to 
perfect the original bill before the question is taken 
on the substitute. I move to insert, at the end of 
the first section: 

Provided, That the person so having been in service, 
shall not receive said land warrants, if it shall appear that 
he deserted or was dishonorably discharged from service. 

The amendment was agreed to. 

Mr. STUART. I desire to submit a few 
remarks in reply to what was said by the Senator 
from Georgia [Mr. Dawson] yesterday, although 
I shall do it very briefly. The Senator objected 
to my argument, which, I stated to the Senate, 
was made oniy to justify my own vote; and | 
must say that I think he objected to it in language 
quite denunciatory. Now, I propose to examine 
the grounds on which that honorable Senator pro- 
ceeded, and to see if he was correct. 

In the first place, he sought to deny the effect 
that I showed this bill would have upon. the 
Treasury of the United States; but, in the end, he 
was forced to admit it, and he answered it by 
saying that the lands were to go at any rate. 
What is his reason for that statement? Why, 
sir, that if they do not go under the provisions of 
this bill, they are to go under the provisions of a 
homestead bill, which, in his own language, is to 
invite all the foreign pauperism of Europe here. 
Let us see whether the Senator is right in that 
conclusion. A homestead bill similar to that was. 
before the Senate at the last session, and it was 
rejected, by substituting in its place a graduation 
bill presented by the Senator from Virginia, (Mr. 
Tiunter.] The sense of the Senate at that time 
was understood to be against a homestead bill. 

Mr. DAWSON. As I do not desire to reply, 
unless it becomes absolutely necessary, } will 
correct the Senator at once. The bill, as it passed 
the louse of Representatives, is a different biil 
from the one which we substituted. That substi- 
i tute is now pending in the House of Represent- 
atives. There is as much ground for supposing 
that one may passas that the other will. [ know 
that a substitute was adopted here, embracing the 
graduation system; but it has not received the 
sanction of the other House. 

Mr. STUART. l think I shall show that the 
Senator is still mistaken. 1 say the sense of the 
Senate was taken upon a homestead bill, and was 
a@linst it, and a graduation bill was substituted, 
At the present session of Congress, in the House 
of Representatives, the proposition has been re- 
newed, and in a more favorable form, to suit the 
views of gentlemen similar to those entertained by 
the honorable Senator from Georgia, and it has 
been rejected by the House. 

The Senator is also mistaken in supposing that 
the homestead bill, as it was sent here by the 
House at the last session, contained any invita- 
tion to foreigners. The first section of that bill 
provides: ‘That any free white person who is 
the head of a family, or who has arrived at the 
age of twenty-one years, and is a citizen of the 


I will present it at some other 


1855. 
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United States,” shall be entitled to take land under 
that bill. Therefore, a man must have resided in 
this country, if of foreign birth, five years before. 
he could be entitled to také Jand under that bill. 
The idea that paupers were to come here, and re- 
main five years, without anything to live on, until 
they could become citizens of the United States, 
the Senator will see, is without any foundation. 
He is totally mistaken in that. 

Mr. DAWSON. I would ask is that the home- 
stead bill? : 

Mr STUART. That is the bill as it passed 
the House and was reported to the Senate. 

Mr. DAWSON. Last year? 

Mr. STUART. At the last session. There 
is another particular in which the honorable Sen- 
ator is mistaken. He says that in the first place 
the effect of this bill upon the land States will not 
be such as | contended; but in the next place if 
it be so, and my constituents shall find fault with 
him and other Senators for voting for this bill, he 
can point them to the fact that I set the example 
by voting fora homestead bill which would have 
produced the same effect. The Senator is mis- 
taken in that. i have shown him that that bill 
could have produced no such effect. But, sir, I 
must sdy to the honorable Senator that I never 
voted for it. Ele is mistaken, therefore, again. 
never voted for that bill or for any other home- 
stead bill. . The question in the Senate was, as | 
said, upon the substitution of the bill of the Sen- 
ator from Virginia, and | voted for that. 

The Senator said that the effect of this bill and 
the effect of the homestead bill must be similar 
upon the land States, and upon the lands reserved 
to those States for educational purposes. Now, 
sir, I will attempt to show that the Senator is mis- 
taken there also. Let us take a practical illus- 
tration. We will suppose that under the home- 
stead bill, which gave away land without price, 
settlers surround the school sections in the State 
of Michigan, and cultivate the soil for five years, 
which is the only mode in which they could get it 
under that bill, By that very act, they elevate 
the value of the school sections four-folu. The 
moment you surround an uncultivated section of 
land with quarter section cultivations in farms, 

ou have elevated the price of that section of land 

our-fold. 

Now, sir, under this bill there is no necessity 
for settlement. 
lands to those who go and occupy them; bat it 
proposes to put into the market about one hundred 
and sixty-seven million acres in the shape of land 
scrip to. be bought up by anybody, and held by 
anybody, until they see fit to locate. If they 
locate, it must be in large quantities, because it 
will be seen that the amendment which has been 
offered and adopted, furnishes no protection at all 
to the States so far as residence is concerned; it 
only requires that individuals shall not locate ina 
township more than a section of land. It is evi- 
dent, therefore, I think, that the Senator is mis- 

‘taken in his conclusion upon. that subject. ` 

The Senator speaks of the very great donations 
of puhlic lands which have been made to the new 
States. Fifty-two million acres is all that had been 
granted to them up to 1853; and of this fifty-two 
million about twenty-five million were for bounty 
lands. 
donated eleven million one hundred and ninety- 
nine thousand nine hundred and seventy-three 
ac-es, for internal improvements sixteen million 
six hundred and seven thousand and thirteen 
acres, and for bounty lands twenty-four million 
eight hundred and forty-one thousand nine hun- 


dred and eighty. Then only about twenty-five |. 


million acres of the public lands have actually been 
granted to the new States. : 

The Senator referred to the appropriation of 
Jand which was made for the St. Mary’s canal, 
connecting the waters of Lake Superior with the 
lower lakes. If f-am not mistaken, the Senator 
did not vote for that grant. In fact, I believe he 
is opposed to all grants to the new States for 
railroads or other purposes; and he only justifies 
himself for his change of position, by saying that 
the lands are to go at any rate, but his opinion 
remains the same. Sir, the honorable Senator is 
not the first individual who has gone from one 
extreme to the other. He has maintained, for 
years, opposition to all these grańts, and main- 
tained, as-he says, the doctrine of distribution 
among the States; he has left that position now, 


| 


This bill does not propose to give ! 


For educational purposes there had been | 


and goes for the quickest possible squandering of 
the public lands. Certainly that is as untenable 
as his former position. The grant of land for the 
St. Mary ’s canal is vastly more beneficial to Ohio, 
Pennsylvania, and New York, than to Michigan. 
Iris beneficial to Michigan, I grant; but that was 
| not the ground on which the grant was made by 
Congress. Jt was based upon the ground that 
it was a benefit to the nation at large, to the 
whole United States; that Lake Superior, like the 
other great- northwestern lakes, was a border 
water, and that the defense of the country required - 
that there should be access between that lake and 
the lakes below. Upon that ground the grant is 
tenable. The State of Michigan was made the 
mere agent to expend the fund arising from the 
sale of the land, deriving no benefit, except the 
incidental benefit which she derived in common 
with all the United States. But, sir, how the 
Senator finds, in that donation of the public lands, 
any such principle as the ene which I contended 
against in this bill, I confess myself entirely 
unable to discover. N 

The Senator certainly made some pretty strong 
remarks. He said that my argument was like a 
sieve; it would not hold water anywhere. Sir, it 
has long ago been ascertained, that assertion will 
not do as a substitute for facts. Nor are assump- 
tion and denunciation any good substitutes for 
reason and logic. I did show, what the Senator 
admitted, the destruction to the financial affairs of 
the Union, growing out of the squandering of all 
the lands lying within the borders of the organized 
land States, excluding California. The Senator 
admitted this; but answered that they were to go 
at any rate. 
the opinion of the present Congress is to be taken 
|| as the guide. I showed the effect upan the land 
States. The Senator admitted it, but said the same 
effect was to happen because a homestead bill was 
to pass. ‘hat, too, is contradicted by the action 
of both Houses of the present Congress, The 
Senator said that [ voted for the homestead bill. 
That, also, is a mistake, for I never voted for one 
atall. The Senator stated that the homestead bill, 
as passed by the House and sent here, was an 
invitation to foreigners. An inspection of it shows 
that none but citizens could take land under it. 
In that he is mistaken. 

Now, sir, I shall not undertake to say of the 
Senator’s argument, as he did of mine, that it 
will not hold water; but I shall ask him to ex- 
amine this subjecta little more maturely, and to 
answer for himself—! say it wich great respect 
for him as a personal friend—whether he has not 
| fallen into some slight errors in the course of this 
debate. The first one with which he started was, 
that I myself had moved to strike out ‘‘ minor” 
from the bill. } corrected the Senator by an in- 
| terruption at the time; but seeing that that course 
of correction would be very difficult, and might 
interrupt him improperly, L let it go; but I correct 
him now. 

I have only one suggestion to make to the Sen- 
ator. I never intended to charge him, as he 
seemed to think I did, with hostility to foreigners. 
1 recollected that the Senator had said a good deal 
about them, from time to time, in the discussion of 
the homestead and other measures. He says he 
never voted against the right of foreigners to buy 
land. l presume that is so; and l presume it is 
true of every other gentleman in Congress; but 
so far as the Senator’s language has been con- 
cerned, he will concede that he has sought to 
establish some discrimination. So far as his vote 
went upon the Nebraska and Kansas bill, he voted 
for the motion of the Senator from Delaware, 
(Mr. CiaytTon,] to take from the residents there, 
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organizing the territorial governments, 
language of the Senator, he has discriminated 
against them; so faras that act is indicative, he 
has discriminated against them by his votes; but 
| if he will show me, or state that, at any time, he 
; has voted to place foreign-born citizens—I will 
i not say those who have declared an intention to 
| become citizens, but those who are foreign-born, 
and have become citizens under our naturalization 
z 


laws—on an equal footing with native born citi- 
ens, or if he says he is in favor of it now, then 
‘I shall certainly yield that point; but upon every 
lother, Í think the honorable Senator will see, 
| upon a revision, that he certainly was slightly mis- 
Í taken as to the facts. 


I have shown that that is not so, if i 


i, who were not citizens, the right to participate in | 
In the ! 


Mr. DAWSON. Mr. President, it was far 
from my intention, yesterday, to be the least de- 
nunciatory. Itis not my habit, manner, or feel- - 
ing; and I beg the Senator to undérstand that there 
was not the least personal feeling in the matter, or 
the least disposition to interfere with his argu- 
ment. 

Mr. STUART. I have no doubt of it, sir. 

Mr. DAWSON. When I used the words 
which | did,.in the warmth of debate, that his 
argument would not hold water, that it was likea 
| sieve, | meant to refer to what he said in favor of 
| the homestead bill. If his argument in favor of 
the homestead bill was good, the last one he made 
against this bill was bad, for the two cannot stand 
together. ; : 

Now, sir, in relation to the supposed errors 
| which | have committed. I have not seen, until 
| this moment, a single word of the observations 
which I made yesterday. But a few minutes ago 
I commenced to read my remarks of yesterday as 
taken down by the stenographer; and I have just 
reached this point, which Í will read from the 
report of what 1 said yesterday: 

“ But now I will ask the Senator whether he was not a 
warin advocate of the homestead bill, which invited any 
man within the United States, or within the limits of the 
world, who would come here and declare his intention to 
become a citizen, to go and seitle upon the public lands, 
and if he remained there for five years, that he should hava 
one hundred aud sixty acres, without fee or emolument? 

“Mr. Sruarr. Certainly I was.” 

The Senator of 


Mr. STUART. Yes, sir. 
course does not'understand me as committing my~ 
self to such a homestead bill as he had there des- 
cribed, because he was talking, he will admit 
himself, about the homestead bill of the last 
session. 

Mr. DAWSON. Then the Senator certainly 
announced that he was in favor of such a proposi- 
tion when I propsunded the interrogatory to him 
concerning it. ‘Take him then on the homestead 
bill of the last session, He announces as one of 
my mistakes of yesterday, that the homestead biil 
of the last session was confined to citizens of the 
United States. Now, my friend, (I shall continue 
to call him so,) is greatly mistaken as to the bill 
itself, He has forgotten the sixth section of that 
bill. The first section says “‘ citizens of the United 
States,” but the sixth section of that bill is in these 
words: 

Sre. 6. And be tt further enacted, That if any individual 
now a resident of any one of the States or Territories, and 
not acitizen of the United States, but, at the time of makin 
such application for the benefit of this act, shall have fite 
i a declaration of intention as required by the naturalization 
laws of the United States, and shall become a citizen of 
the same before the issuance of the patent, as made and 
i provided for in this act, shall be placed upon an equal foot- 
ing with the native-born citizen of the United States.” 

That is the point to which my argument was 
directed; and that is the point on which the inter- 
rogatory was propounded yesterday, and I believe 
I made no mistake upon that point. 

The other arguments which the Senator begs me 
to review are upon the question of expense, and the 
effect of the bill on the finances of the country. My 
whole position yesterday was founded on the fact 
i that the public Jands, in my judgment, were to be 
regarded no longer as a source of revenue. I 
announced that whether the homestead billor this 
bill should pass during this session, 1 looked upon 
the lands as in the train going on to be given 
away; or, in other words, to be used up for other 
purposes than to have the proceeds go into the 
Treasury. Hence it was that I argued in favor 
of this proposition against the homestead bill; and 
my reply to the Senator was, that the same argu- 
ment which he used against this bill, would be 
applicable against the homestead bill. 

I do not see that there is any other suggestion 
of the Senator which needs areply. Iam unwill- 
ing to continue this discussion any longer upon 
points merely of personal mistake, or of individual 
misapprehension. I shall content myself with 
stating the ground on which my remarks of yes- 
terday were based. : 

I support this bill, as I stated yesterday, as an 
alternative proposition to the homestead bill, 
which is founded on the principle of giving a 
tract of one hundred and sixty acres of publie 
land, without fee or reward, to any mah who will 
go from any part. of the United States and settle 
on it, and also to any man from Europe, after de- 
claring his intention to become a citizen and living 
i] on the land for five years. I suppose the words 
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now a resident,” in the sixth section of the 
homestead bill of the last session, were intended 
to restrict the gift, jn regard to foreigners, to those 
who might be in the United States at the time of 
the passage of the act; but it also spoke of a for- 
eigner who, “ at the time of making his applica- 
tion for the benefit of this act, shall have filed his 
declaration of intention as required. by the natu- 
ralization laws.” Would not this have created a 
doubt on the point? And would it not present a 
strong inducement to future Congresses to pass a 
aw extending the benefits of the homestead bill 
to all persons who had signified their intention to 
pecome citizens? Was I not, therefore, justified 
in assuming that the effect of that homestead bill 
would be, in a few years, to exhaust the whole of 
the public domain? There would be no induce- 
ment toa man to buy lands atthe Government 
price when he could get them for nothing. No 
one would buy for speculation, for he could not 
sell the lands. Thus all hope of realizing any- 
thing from the public lands’ would be effectually 
gone; and the public domain would be exhausted. 
My friend from Michigan thinks this bill will 
have the same effect. { have not denied it. I 
founded my remarks upon what he declared, that | 
the public lands were to be exhausted, and not to 
be a source of revenue. I based my argument 
upon that statement of his. 

Mr. STUART. 1 do not desire, sir, to con- 
tinue this discussion any more than the Senator 
from Georgia does; and I will not do so, but for 
a single remark, The Senator has read the sixth 
section of the homestead bill of last year, and sup- || 
poses that is an answer to my position. ‘he sixth 
section constitutes only an exception to the gen- || 
eral rule. The general rule is laid down in the 
first section, that, in order to receive benefit under | 
that act,a man must be a citizen of the United || 
States. But there is an exception made as to | 
those who are, at the time the bill passes, a resi- | 
dent of the States or Territories. Now, how does | 
the Senator reconcile that with his declaration that | 
that bill,as a whole, was an invitation to men to | 
come here from abroad, and take the public land? 
Sir, it could not be; because any foreigner who | 
should come here after the passage of the bill! 
would be obliged to live here five years, and be- | 
come a naturalized citizen before he could take || 
an acre under it; and therefore the Senator’s argu- || 
mentof invitation falls to the ground. 

„Sir, there was another objection which I meant 
to have stated in the outset. The Senator said— | 
and I certainly thought that he said it without | 
sufficient retlection—that I had called npon the | 
representatives of the land States to rally against | 
this bill, and oppose anything like justice to the | 
old soldiers, because it would he injurious to the | 
interests of the new States. Why, sir, E had an- 
nounced my intention to vote for the substitute 
offered by the Senator from Pennsylvania, which 
gives to every soldier, and to every soldier’s 
widow and minor child, one hundred and sixty 
acres of land. ‘But I had said also, in terms that 
could not be misunderstood, that 1 did not intend | 
to be driven into a bill for the purposes of a dis- | 
tribution of the public lands, under the pretext of | 
doing something for the old soldiers, when, in | 
fact, I showed that their one hundred and sixty | 
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acres of land would not be worth ten dollars. 
Mr. SEWARD, Mr. President, the question | 
T understand to be on the substitute offered by the | 
honorable Senator from Pennsylvania. i 
The PRESIDING OFFICER, (Mr. Cray in! 
the chair.) The question is on the amendment 
offered by the Senator from Pennsylvania, [Mr. 
Bropieap,] as a substitute for the original bill. 
Mr. SEWARD. The object of that substitute 
is to reduce the amount of this appropriation. Ht 
ig a very laudable and proper object, if it can be 
attained consistently and with justice. Bat it 
strikes me, sir, that the substitute is objectionable 
on the ground that it attains that object inconsist- | 
ently and unjustly; that there is an antagonism | 
between the principles on which the substitute | 
rests, and the object of the bill which is under jj 
consideration. The principle of the bill is to pro- | 
vide an acknowledgment, by way of donation, on | 
the part of the Government, to the officers and | 
soldiers who have served in the several wars in | 
which the United States have been engaged. If 
the bill proposes to appropriate too large an 
amount of the public Jands, the reduction, to be 
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made consistently with the objects of the bill, must 


be by ređucing the amount of the public land 
wae is to be appropriated to each individual. 

hat, however, is not proposed. On the other 
hand, the honorable Senator from Pennsylvania 
proposes that you shall give the largest quantity 
of public lands which is asked by any person, to 
each of the individuals whom he favors by his 
substitute; but he reduces the aggregate amount 
by striking out some of the classes who were to 
come into the division. What are the classes that 
he strikes at? They are the volunteers in those 
‘wars. I object to this upon the ground that it is 
inconsistent. There are two classes of soldiers in 
all our wars—one, those who are known by the 
name, not necessarily a reproachful one, of mer- 
cenaries, or soldiers for hire, professional soldiers, 
those who enlist for the compensation which 
the Government renders. There is the other class 
of volunteers; those who are not soldiers by pro- 
fession, but who are in the civil avocations of life. 
These volunteers are persons who are moved by 
a spirit of patriotism irrespective of compensation. 
They do not serve, generally, throughout the 
whole of a war; but they enlist as volunteers, to 
resist an invasion of a particular portion of the 
territory of the United States, and to defend their 
homes, their families, and their firesides. They 
are, of the two classes, the most meritorious. 
Moreover, they never engage in the public service, 
except at some sacrifice—the sacrifice of the prof- 
its of the civil occupations in which they have 
been engaged; and often the engagement, for how- 
ever brief a period, in the public service, results in 
disastrous losses to them, and embarrassments in 
their financial concerns. Such was the case of 
the volunteers who resorted to the defense of 


and from the State of New York. They drop- 
ped their sickles upon the harvest field, and they 
repaired and tendered their services, and supported 
the tender of them with bravery, and with devo- 
tiun to the interests and glory of the country. 
They never retired until they had driven the in- 
vader back into the foreign country from which 
he came. 

Now, then, to make a discrimination between 
those who served as regular soldiersand those who 
served as volunteers under such circunistances, 
is unjust, as it seems to me, and tends to dis- 
courage that which is the most important military 
institation of thiscountry, and of all free countries, 
that is, the militia. We must always have u small 
standing army. We have that only at the sacri- 
fice of some republican principle, and at some risk 
to republican institutions. But the true military 
institution of a republican Government is the mili- 
tia, and the true military spirit to be encouraged, 
is the militia spirit of this land. We all know 
how valiant and how etfective (hatauxiliary was in 
the war of 1812; and we all know how loyal and 
effective it was in the Revolution. You know, 
sir, perhaps better than I do, [Mr. Cray in the 
chair] how effective it was in all the southern and 


{tis on this ground, therefore, that t must make 
up my mind, either to vote against this bill alto- 
gether, or to go for it in the state in which itstands | 
now, so far as this question is concerned. 
lieve this disposes of the principal arguments in 
favor of the substitute, except those contained in 
the views which have been presented in the speech 
which has been made to us by the honorable Sen- 
ator from Michigan, {Mr. Sruarr.] 

We are alarmed by bim by the aggregate 
amount of the donation. It is, indeed, very large, 
but it is only the casting up of a debt, and fright- 
ening us from the payment of a debt, by showing 
us how much we owe. If we attempt to pay at 
all, we should pay all. If we attempt to reduce 
the amount, to make a part of the loss fall on those 
who are entitled to payment, then the loss should 
fall equally, and not discriminating and establish- 
ing classes between the beneficiaries. 

But, sir, in point of fact there is no very great 
force in this objection. Five years ago the Secre- 
tary of the Treasury reported to the President that 
there could not be expected from the avails of the 
public lands any revenue for the use of the Gov- 
ernment for a period of eighteen years. lt was 
upon that hint that I went over to the support of 
the homestead principle, because | considered that 
a fund which was dried up for a period of eighteen 
future years, was practically dried up altogether. 
The sum of $150,090,000, at which the appro- 
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priation made by this bill is estimated by the 
honorable Senator from Michigan, is $150,000,000 
which the Treasury of the United States is never 
to have. It must goin some way; either in a 
homestead law, or under appropriations, the bene- 
fits of which will inure to the country largely, or 
be awarded to internal improvements, or educa- 
tion. If the Treasury is never to be benefited any 
more by any direct receipts as revenue from lands, 
| this bill commends itself, in the largest and most 
liberal form, as a substitute for what I would have 
in the homestead bill. 

Nor do I think it is likely to prove so injurious 
to the new States as the honorable Senator from 
Michigan imagines; and I have no doubt he is 
very honest, as I know he is very learned, in his 
reasons on these subjects. I think the time has 
practically gone by, sir, when large tracts of land 
will be taken by speculators. That a large por- 
tion of these lands will go into the possession of 

ersons who served in the wars; that another 
| fares portion will go into the hands of their 
widows and children, is also very probable; and- 
for the rest, if the land shall come to be so low in 
value as the honorable Senator supposes, it will 
afford no occasion for speculation. Speculators 
will not purchase tracts so cheap to hold them, 
and pay taxes on them until they advance in 
market, more especially as there is no reason to 
| apprehend that the Government of the United 
States will hereafter be less liberal in its grants of 
public Jands for public objects than it has been 
heretofore. It may, fora time, affect the prosper- 
ity of the funds of some one or more of the new 
States, but that will be but brief and temporary. 
They will find, I think, their lands settled just in 
proportion as the prices of the lands are reduced; 
and with the occupation, and settlement, and cul- 
tivation of their lands, their fiscal resources will be 
improved more than the loss of this five per cent. 
fund. Their educational institutions, also, will 
| find support in new and ever multiplying settle- 
ments, which will compensate them abundantly 
for any temporary depreciation in the value of the 
reserved lands for the support of that great interest. 

Under these circumstances, | have made up my 
mind to vote for the bill as it stands, in preference 
to’the substitute of the honorable Senator from 
Pennsylvania. 

Mr. WELLER. Before the question is taken 
on striking out the original bill, and inserting the 
substitute of the Senator from Pennsylvania, I 
have an amendment to offer to the original bill. 
It is to add, as an additional section: 


Src. —. And be it further enacted, That from and after 
the passage of this act, all persons now enrolled upon the 
invalid pension list, shall be entitled to receive, if a com- 
missioned officer, twenty-one per cent. upon the amounts 
now allowed; and non-commissioned officers and privates, 
forty-two per cent. on the amounts now allowed or paid 
under existing laws. 


| ask for the yéas and nays on that amend- 
ment. 
The yeas and nays were ordered, and being 
aken, resulted—yeas 29, nays 13; as follows: 
YUAS—Messrs. Allen, Badger, Benjamin, Brown, Cass, 
Chase, Clay, Dixon, Dodge of Wisconsin, Dodge of Iowa, 
| Fessenden, Geyer, Houston, Johnson, Jones of Lowa, Jones 
of Tennessee, Pettit, Reid, Rusk, Sebastian, Seward, Stu- 
i art, Sumner, Thompson of Kentucky, Toucey, Wade, 
t Weller, Wells, ard Wright-—-29. n 


|| NAYS Messrs. Bayard, Brainerd, Brodhead, Clayton, 


| Cooper, Dawson, Evans, Fish, Fitzpatrick, Foot, Gillette, 
| Mason, and Morton—13. 


So the amendment was agreed to. 


| The PRESIDING OFFICER, (Mr. Cray.) 
: The question is now on the amendment of the 
; Senator from Pennsylvania to strike out all of the 
| bill after the enacting clause, and insert a substi- 
| tute, which will now be read. 
| The Secretary read it, as follows: 
| "hat each of the surviving commissioned and non-com- 
| missioned officers, musicians, and privates, whether of 
; regulars, volunteers, rangers, or militia, who were regu- 
| larly mustered into the service of the United States, and 
| every officer, commissioned and non-commissioned, sen- 
| Man, ordinary seaman, marine, clerk, and landsman, in 
| the Navy, in any of the wars in which this country bas 
been engaged since seventeen hundred and ninety, and 
each of the survivors of the militia, or volunteers, or State 
troops of any State or Territory, called into military service, 
and regularly mustered therein, and whose services have 
been paid by the United States subsequent to the eighteenth 
day of June, eighteen hundred and twelve, shall be entitled 
to receive a certificate or warrant from the Department of 
the Interior for one hundred and sixty acres of land; and 
where any of those who have so been mustered into service 
; and paid, shall have received a certificate or warrant, he 
! shail be entitled to a certificate or warrant for such quan- 
! tity of land as will make, in the whole, with what he may 
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have heretofore received, one hundred and sixty acres to 
each such person having served as aforesaid: Provided, the 
person so having been in service shall not receive said land 
warrant, if it shall appear by the muster-rolis of his regi- 
ment or corps that he deserted, or was dishonorably dis- 
charged from service. 

Sec. 2 And be it further enacted, That in ease of the 
death of any person who, if living, would be entitled toa 
certificate or warrant as aforesaid under this act, leaving a 
widow,.or, if no widow, a minor child or children, such 
widow, or,.if no widow, such minor child or children, 
shall be entitled to receive a certificate or. warrant for the 
same quantity of land that such deceased person would be 
entitled to‘receive under ‘the provisions of this’ aét if now 
living: Provided, That a subsequent maniage shall not 
impair. the right of any such widow to such warrant, if she 
be a widow at the time of making her application: 4d 
provided further, That those shali be considered minors 
‘who-are 80 at the time thisact shall take effect. 

Sec, 3, nd be it further enacted, That in no case shall 
any such certificate or warrant be issued for any service 
less than fourteen days, except where the person shall 
actually have been engaged-in battie, and unless the party 
claiming such.certificate or warrant shall establish his right 
thereto by record evidence of said service. 

Sec. 4. And be it further enacted, That said certificates 
or warrants may. be assigned, transferred, and located by 
the. warrantees, or their heirs-at-law, according to the pro- 
visions of existing laws regulating the assignment, transfer, 
and location of bounty. land warrants. 

Sec. 5. And he it further enacted, That no warrant is- 
sued under the provisions of this act shall be located on 
any public lands, except such as shall at the time be sub- 
ject to sale at either the minimum or lower graduated 
prices. 


Mr. BRODHEAD called for the yens and nays; 
and they were ordered, and being taken, resulted 
—yeas 29, nays 20; as follows: 


YEAS—Messrs. Allen, Bayard, Benjamin, Bright, Brad- 
head, Brown, Butler, Cass, Chase, Clay, Dodge of Wiscon- 
sin, Dodge of Iowa, Fitzpatrick, Geyer, Gwin, Houston, 
Hunter, Johnsen, Jones of fowa, Mason, Pettit, Reid, Rusk, 
Sebastian; Stuart, Sumner, Toucey, Weller, and Wright— 

NAYS—Messrs. Badger, Bell, Brainerd, Clayton, Cooper, 
Dawson, Dixon, Douglas, Evans, Fessenden, lish, Foot, 
Gillette, Jones of Tennessee, Morton, Pratt, Seward, 
Thompson of Kentucky, Wade, and Wells—20. 


So the substitute was agreed to. 

Mr. STUART. { wish to offer an additional 
section, simply to make the bill conform to the 
present bounty land laws in respect to the execu- 
tion of it by the land officers. It is to add: 

And be it further enacted, That the registers and re- 
eciversof the several land offices shall be severally author- 
ized to charge and receive for their services in locating all 
warrants under the provisions of this act, the same com- 
pensation or per centage to which they are entitled by law 
for sales ofthe public lands at cash, at the rate of gL 25 per 
acre ; the said compensation to be paid by the assignees or 
holders of such warrants. 


I will only say to the Senate, that I copied this | 


provision from the existing law in respect to the 
location of bounty land warrants. 
The amendment was agreed to. 


Mr. WELLER. I desire now to offer, as an 
amendment to the bill in its present shape, the 
same proposition which was, on my motion, added 
to the original bill. It is to insert the following 
as an additional section: 

Sec. —. And he it further enacted, That from and after 
the passage of this act, all persons now enroved upon the 
invalid pension list shall be entitled to receive, if a com» 
missioncal officer, twenty-one per cent, upon the amounts 
now allowed ; and all non-commissioned officers and pri- 
vates forty-two per cent. on the amount now allowed or 
paid uuder existing laws. 


Mr. BRODHEAD. Ihave some doubt whether 
an amendment of this sort is in order at any time, 
and especially at this time, when the bill is in its 
present condition. I do hope that my friend from 
California will not farther embarrass this bill by 
the introduction of new matter. This is a bounty 
land bill, and I think that the matter of pensions 
should come up in a separate and independent bill. | 

Mr. WELLER. I have no desire to embarrass 
the bill; I.am only laboring to put it ina shape 
which will justify me, and perhaps other Sepa- 
tors, in voting for it. . If this amendment be in- 
corporated in it, the bill will be a tolerably fair 
one; unless it be inserted, it will, in my opinion, 
bea very unfair one. 1 move the amendment, | 
therefore, in good faith. If it be adopted, 1 shall | 
vote for the bill, and if it shall not be adopted, I | 
shall vote as I think best hereafter. | 

Mr. DAWSON. I wish toask my friend from | 
California, whether the very persons he proposes 
to include will not receive one hundred and sixty 
acres under this bill? If that be so, it can do 
them no injustice, for they get a bounty already 
by. way of pension, and one hundred and sixty | 
acres besides. 

Mr. WELLER. My only object is, to make 
better provision for those who, in my judgment, 


a 


have the strongest claims on the.Government; I 
speak of those who have been broken down and 
disabled in the public service. I desire to make a 
strong distinction between the able-bodied man 
and the one who has lost a leg or an arm in the 
military service. Under your present pension 
laws, if a man has lost a leg or an arm, he reteives 
eight dollars per month; and where a man has 
lost both legs, if a private, he is entitled to sixteen 
dollars a month. This, in my judgment, is no 
remuneration at all; I desire to go further than 
this. I think these men have a stronger claim, 
not only on the sense of justice, but on the sym- 
pathies of Congress, than the able-bodied men 
who are asking you for one hundred and sixty 
acres of land. I make a distinction, I say, between 
cone who served ten days and received no wounds, 
and one who served, perhaps, two or three years 
and was forever disabled by that service. 

Mr. MASON. The bill as it now stands: 
amended by the substitute proposed by the Sena- 
tor from Pennsylvania, which has just been 
adopted, is in such a condition as will require me 
to vote for it; but I wish to say that in voting for 
it, I do not act according to my own gense of what 
may or may not be right in the subject-matter. It 
was the pleasure of the Legislature of Virginia, at 
their last session, to instruct their Senators to vote 
for a bill giving to all who weré engaged in the 
war of 1812—substantially engaged, | mean— 
and to the widows and minor children of such as 
may be dead, an amount of land which, with what 
they have already received, will amount to one 
hundred and sixty acres for each. I have, there- 
fore, no discretion in the matter. Tow Í should 
exercise that discretion, if I were at liberty, it is, 
perhaps, unnecessary to say; but in giving the 
vote which 1 shall give for the bill, if it remains 
as it is, shall be deferring to the opinion of the 
General Assembly of Virginia, whom I consider 
as my constituents, that it is wise that this justice 
should be done; but if the amendment proposed 
by the Senator from California prevails, it will 
materially alter the bill, What other votes it may 
lose, { do not know, but my impression is that it 
must lose mine. $ 

Mr. RUSK. I should not trouble the Senate, 
but for the fact that a few Minutes ago | voted for 
this amendment to the original bill by mistake. I 
supposed the question was on the substitute of the 
Senator from Pennsylvania, and voted “aye.” 
I had no idea it was upon the proposition of the 
Senator from California. I have no objection, if 
these pensions are too small, to increase them 
upon proper investigation; but it is improper to 
add such a pension to this bill, Thereareagreat 
many pensioners who have come in under the 
general law and received, as the Senator from 
California says, some eight dollars and some six- 
teen dollars a month; but I remember that there 
are others who come in at a very high figure, the 
pension, to some of them, I think, being thirty or 
forty dollars monthly. I know that a number of 
bilis of that description have passed here within 
my recollection, giving pensions enormously large 
in proportion to those received by others. Now, 
this amendment adds to the pension of both 
classes twenty per cent. The truth is, it is not 
appropriate to this bill. It is a matter which 
should be investigated and acted on with an un- 
derstanding of what we are really doing. 

In the first place, it is not, as I said, appropri- 
ate to this bill; in the second place, we have had 


no investigation of a committee on the subject; 


and, in the next place, it is not doing strict justice 
to the pensioners themselves, because it increases 
all. It makes no discrimination. It increaseg the 
pensions of these poor men who, under the pension 
laws, receive only eight dollars a month, and at 
the same time makes a proportionate higher in- 
crease to those who receive forty dollars 2 month, 
as some do under special laws. Under such cir- 
cumstances I shall vote against the amendment. 
Mr. BADGER. I wish to say that! shall vote 
in favor of the amendment moved by the Senator 
from California; and by way of explaining my 
reasons for doing so, I will state that I adopt the 
speech the Senator made as my own—I mean the 
last speech he made; I do not mean to pass any 
judgment on the merits of his first one. {Laugh- 


ter.} 

Mr. CHASE. I voted for this amendment be- 
fore, upon the grounds which have been so well 
assigned by the Senator from California. 1 prefer 


es 


it, however, very much in the shape in which he 
origiaally offered it, As it now stands, it pro- 
vides for an increase of twenty-one per cent. to 
one class and of forty-two per cent. to another 
class. lt will be difficult of execution in its pres- 
ent shape, and I would suggest to the Senator to 
restore it to its original form of twenty per cent. 


and forty per cent. 
Mr. WELLER. Iaccept that modification. 
Mr. CHASE. I shall vote for the amendment 


as it now stands; but I would suggest to the Sen- 
ator from California whether, in order to avoid 
the objection of the Senator from Texas, it would 
not be better to make it apply to those pensions 
which are granted by general laws and not by - 
special acts. That class of pensions, to the opera- 
tion of this bill upon which the Senator from Texas 
objects, are all of them created by special laws. If 
the amendment is madeapplicable only to pensions - 
granted by general laws, it can by no possibility 
work any injustice; on the contrary, it makes the 
pensions now simply equal to what they would 
have been at the time they were originally granted, 
The depreciation in the value of money, the ad- 
vance in the price of all the articles of subsistence, 
is such that to add this amount to these respective 
pensions would really do nothing more than carry. 
out the original intention of the framers of the act. 
Looking upon it in this light, and hoping that the 
Senator may think proper to modify it so as to 
apply to general laws, I shall vote for it. 

Mr. WELLER. I have no objection to that. 

The PRESIDENT. Is the modification ac- 
cepted? 

Mr, WELLER. It is. 

Mr. BADGER. So as td include pensioners, 
whose pensions have been granted by any general 
law or laws. 

The amendment was agreed to. 


Mr. BROWN. Ihave an amendment to offer 
as an additional section: 

And be it further enacted, That the provisions of this act, 
and all tbe bounty laud laws heretofore passed by Congress, 
shall be extended to Indians, in the same manner, and to 
the same extent, as if the said Indians had been white 
hen. 

The amendment was adopted unanimously the 
other day, and if nobody is disposed to discuss it, 
Tam not. 

The amendment was agreed to. 


Mr, BULLER. I understand that by the pro- 
visions of the substitute just adopted, widows of 
revolutionary officers and soldiers are excluded. 
l wish to pat them on an equality with Indians, 
{laughter,] and therefore I move this amendment: 

And he it further enacted, That the widows of officers 
and soldiers of the revolutionary war be entitled to the 
benefits of this bill. 

Mr. BRODHEAD. Mr. President, if it is the 
intention of the Senate to proceed with these 
amendments, and thus to break down the bill 
again, going over the same ground we have before 
gone over, of course, f can interpose no objection; 
but I had hoped that when we took a vote on 
the substitute which I offered, there would be an 
end of these amendments. They have heretofore 
been introduced into the original bil, and they 
have been voted out by the adoption of the sub- 
stitute. The scheme which I presented as an 
entjre scheme, has been adopted by the Senate in 
opposition to the amended bill. Now, it does 
seem to me that any further amendments, as ad- 
ditional sections, to include what we before rejected, 
are out of order. I endeavored to obtain the 
yeas and nays on the amendment proposed by 
the Senator from California, which introduced 
new matter relating to pensions, but I could not 
obtain them. I shall not trouble the Senate much 
more on this subject. 

Now, in regard to the amendment offered by 
the Senator from South Carolina, giving lands to 
the widows of soldiers of the Revolution, I have 
to say there are but very few living, if any. 

Mr. BUTLER. Why should they not have 
it? 

Mr. BRODHEAD. Thegentleman from South 
Carolina asks ‘“* why should they not have it?” 
and Senators from other States: will say ‘why 
should not this class have it?” and thus you will 
have the bill in such a shape that it cannot be ex- 
ecuted. The Senate have admitted this by adopt- 
ing the substitute which I offered. I trust they 
will adhere to the determination evinced by the 
adoption of that substitute. 
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There is another objection, sir, to the amend- 
ment proposed by theSenator from South Carolina, | 
and it is that the widows for whom he proposes | 
to provide already receive pensions under exist- 
ing laws. Those receive pensions who were | 
married half a century after the Revolution, You 
cannot ina general bill provide for every class of 
persons who have been engaged in the military 
service; and the question is, whether, by attempt- 
ing to get too much, you may not lose all. I 
think the friends of the bill had better stand by 
it as it is, without introducing pension provisions, 
without going back into the Revolu:ion, and at- 
tempting to provide more liberally for those who 
are already provided for. Why, sir, the Commis- 
sioner of Pensions reports that there are but about 
a thousand on the pension roll who were engaged 
in the Revolution; they receive pensions. Before 
this law can be signéd and carried into effect, three 
fourths of them will be in their graves, perhaps 
all of them. So, too, with the widows who lived 
with them during the time of the Revolution. 
Why, therefore, embarrass this bill by in.rodu- 
cing their names, or attempting a provision for 
them? 

I do not wish to prolong debate on this subject. 
I hopesome gentleman will move a reconsideration 
of the vate on the amendment offered by the Sen- 
ator from California, so that we may take the yeas | 
and nays upon it. 

Mr BUTLER. Mr. President, the Senator 
from Pennsylvania says that the widows of revo- 
lutionary s Adiers have already been provided for. 
They have never been provited for, sir; all that has 
been bestowed upon them has been an inadequate 
provision; but let me say to that Senator, that I 
myself know venerable widows, now living in the 
State of South Carolina—not many, I only know 
three—venerable relicts of revolutionary soldiers, 
who, to this day, have never received one cent in 
virtue of their marriage, and for the reason that 
the revolutionary soldier was required to perform 
six montha’ service, or his widow could get nothing 
under the pension laws. They have been ex- 
cluded; and does the gentleman, tell me that this | 
amendment, providing for the few surviving | 
widows of revolutionary soldiers, will at all inter- | 
fere with the passage of the bill? Sir, I, at least, 
will be reconciled to it by the fact that I can, by 
a provision of this kind, make an expression of 
my gratitude, if nothing else, to them. If a dis- 
crimination is made in favor of the widows and 
children of the soldiers of the war of 1812, many 
of whom now live to take care of themselves, I | 
will vote against the bill, because it contains so | 
many who are able to provide for themselves, and 
excludes the venerable relicts of revolutionary | 
heroes. 

Mr. BADGER. Mr. President, I assure my 
friend from Pennsylvania that Lam as sincerely 
desirous of the passage of this bill as he is, or any 
other gentieman upon this floor; but I think my 
friend exacts rather too much of us when he 
insists that we shall take the bill just in the form | 
in which he thinks it is best. Upon that subject, | 
with all possible respect for him, he must allow 
me to claim for myself, and other members of this 
body, the right of consulting our own judgments. 
He thinks his substitute is in the best possible | 
form. I do not. He thinks he has embraced 
every class which it is proper to provide for in | 
this bill. I entertain a different opinion; many 
other Senators entertain a different opinion, He 
thinks chat putting in the proposed clauses will 
jeopard the passage of the bill. We think other- 
wise. Now, upon all these questions, as well as 
upon every other, each gentleman must determine 
for himself. 

Permit me to say, also, to my friend from Penn- 
sylvania, that I think he has misunderstood 
the purport of the vote by which his substitute 
was adopted. I think the state of the case upon 
the subject is this: The Senate had voted against ! 
my friend from Pennsylvania so often, in putting | 
amendments upon his original bill against his de- 
cided and earnest protest, that, when the question | 
came up on adopting his substitute, if the Senate į 
hod not voted it in, he might have been led to in- | 
fer that there was some personal feeling in voting | 
against him all the time. [Laughter.] Well, now, | 
sir, the Senate have voted in his substitute; but | 
the Senate have not changed thé opinion under | 
which they put the amendments upon the original 
bill; and, therefore, having gratified him by! 


| the bill the very amendments which were in the 


striking out the original bill,as we had amended 
it, and putting in his substitute, which is substan- 
tially the original bill as he introduced it, we are 
under the necessity, in order to carry out our, 
views, to put upon the substitute ingrafled into 


matter stricken out of the bill; because in no other 
way can we reconcile our desire to gratify him 
with our fixed conviction that our public duty 
requires us to enlarge the provisions of the bill. 

Now, sir, a word as to the pending amendment, 
the proposition of my friend from South Carolina, 
to make a small provision for the widows and 
orphans of revolutionary officers and soldiers. 
What possible objection can any man, living upon 
American soil, and inheriting and enjoying at this 
day the blessings achieved for us by the valor of 
our revolutionary sires, have to interposing this 
provision? Why, the Senator from Pennsylvania 
says there are few of them. The Senator says 
that, before this bill can be signed, and have the 
force of law, nearly ali of those who now remain | 
wili have sunk into the grave. Then surely there i 
can be no objection in any man’s mind, on account 
of the amount which will pass to the class of per- 
sons whom my friend from South Carolina designs 
to provide for. For my own part, sir, if 1 can, 
do anything here or elsewhere, by which I can 
testily the sense which I entertain of the services | 
rendered by that gallant band of men in our rev- 
olutionary conflict; if | can, by a vote upon this 
bil, minister anything to comfort the declining | 
years of asingle surviving widow or orphan of 
those who fought for us in that great struggle, | 
shall do it wiih pleasure; and | wish to Heaven, 
sir, that there were thousands left to enjoy this 
benefaction from their country, and to whose 
hearts we might communicate a sense of gladness, | 
not only springing from the relief of wants in their 
declining years, but a tar higher and holier feeling 
of satisfaction from the conviction it will impress 
upon their minds, that their husbands and fathers 
have not been forgotten by their country. Sir, 1) 
shali vote for the amendment with exceeding cheer- 
fulness. 

Mr. BRODH EAD. 
nays. 

The yeas and nays were ordered. 

Mr. HUNTER. Mr. President, I have been 
instructed by the Legislature of my State to vote 
for a bounty land bill for the soldiers of the war 
of 1812, and for their widows and minor children. 
For such a bill I am anxious to vote, in order to 
carry out the wishes of my State. But, sir, if we 
come to add to this biil provisions materially in- 
terfering with our pension system, we shall not 
only be doing what, in my humble judgment, we 
are not prepared now to do with tne information | 
before us, but we shall certainly jeopardize the | 
passage of the biil in the House of Represent- 
atives, even if it should go through this body. 

l rose to say that 1 was opposed to the addi- 
tion nade by the amendment of the Senator from 
California, because | thought that it was impoli- 
tic and improper to mingle the general subject 
of pensions with that of bounties. This was 
intended as a bounty land bill. It was not; 
designe, | presume, when it was offered, to inter- 
fere with the general subject of the pension system | 
of thecountry. 1 think that, when that subject | 
is taken up, it ought tobe thoroughly examined, 
and changes ought not to be made in it until after 
we have carefully considered their consequences, 
Do we know the consequence of meddling with the | 
present system generaliy? Is it a system which 
has proceeded so slowly and increased so lightly, 
thatwe should be anxious to seize every oppor- 
tunity to enlarge it? F believe that if we look 
into its history we shall find that the appropria- 
tions for pensions increase faster in time of peace 
than they do in time of war. 

Sir, in connection with that system there are 
provisions which are necessary in order to secure 
the Government against fraud. When the Secre- | 
tary of the Interior suggested them, and they were 
sent here, and an effort was made to incorporate 
such provisions in one of the general appropria- 
tion bills, the attempt was resisted; and we were 
told that, perhaps, we should have some general 
provision ın order to guard against those evils. 
If we are to raise the pension system generally, | 
we ought also to provide the proper checks; and 1 | 
must say, that, if we raise the pensions of invalids, 


I ask for the yeas and j 
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South Carolina is not quite proper. It seems to 
me that, if we take up one branch, justice will 
require us to go on through the several classes to 
whom pensions are allowed, who are all merito- 
rious. tf it is right on the ground that the value 
of money has changed, that reason applies as 
much to one class as another. Now, sir, are we 
ready to go into this; and can any man tell me the 
effect of this proposition, if we should put it upon 
the bill? I: is, if I understand it, to raise the pen- 
sions granted to revolutionary widows twenty per 
centum. 

Mr. BUTLER. No, sir; only to give them 
bounty lands. 

Mr. HUNTER. Only to give the widows 
bounty lands ? 

Mr. BUTLER. That is all. 

Mr. HUNTER. If that be the amendment, it 
is much more appropriate and germane to the bill 
than the one which was offered by the Senator 
from California, and which was adopted. I 
thought this was a proposition to increase their 
pensions. Certainly they are as much entitled to 
an increase of pensions as the other class. 

Mr. BUTLER. lL wish it to be distinctly un- 
derstood that L want to put the venerable widows 
` of the officers and soldiers of the Revolution on a 
footing with the widows of the officers and sol- 
diers of the war of 1812. Can a discrimination 
between them be allowed? T should dislike to 
see such a discrimination made, and I hope, there- 
fore, my amendment will be adopted. 

The question being taken by yeas and nays, 
resulted—yeas 43, nays 1; as follows: 

YEAS—Mesers. Allen, Badger, Bell, Benjamin, Brain- 
erd, Bright, Brown, Builer, Chase, Clay, Clayton, Cooper, 
Dawson, Dixon, Dodge of Iowa, Evans, Fessenden, Fish, 
Fitzpatrick, Foot, Gillette, Houston, Hanter, James. John- 
son, Jones of Lowa, Jones of ‘Tennessee, Mason, Morton, 
Pratt, Reid, Rockwell, Sebastian, Seward, Shields, Stuart, 
Sumner, Thompson of Kentucky, Toucey, Wade, Weller, 
Wells. and Wright—-43, g 

NAY —Mr. Brodhead—l. 

So the amendment was agreed to. 

Mr, TOUCEY. Mr. President, it is not often 
that I have occasion to reply to anything which 
comes from my friend from Virginia, [Mr. Hun- 
TER.] Iam in favor of this bill, notwithstanding 
the amendment which bas been made upon the 
motion of my friend from California, increasing 
the pensions of the crippled soldiers, the men who 
have lost an arm or any other limb in the service. 
There is a distinction between that class of pen- 
sioners and all other pensioners. If my recollec- 
tion serves me, they become entitled to those pen- 
sions as a matter of contract. “When they enter 
the military service, they do so upon the contract, 
that if they lose a limb, or are otherwise disabled 
in the line of their duty, they shall be provided for 
by the Government, according to existing laws. 
Hence, when the compensation which is given to 
them has become inadequate, by the depreciation 
of money, the question 1s an entirely diff-rent one 
from what would apply to the other classes of 
pensioners whose claims rest entirely upon the 
voluntary bounty of the Government For this 
reason, if we adopt the provisions of this bill, and 
give an increase of pay to this class of pensioners, 
it will constitute no foundation whatever for in- 
creasing the pay of those upon the general pension 
list, for the reason that one isa bounty, and the 
other is a debt of justice. 

Mr. FOOT. Mr. President, I have rn amend- 
ment to offer as an additional section: 

Sec.—. wind be it further enacted, That the provisions 
of this bill shall be applied to and embrace those who served 
riers at the invasion of Platisburg, in Septeinber, 

This amendment was adopted as part of the 
original bill, without a dissenting voice in the 
Senate. I have no further explanation to make of 
it at this time. 

Mr. CLAYTON. Task my friend from Ver- 
mont to consent to a slight modificntion of his 
amendment, so as to include volunteers in Dela- 
ware whose condition is precisely like that of the 
Plattsburg volunteers, During the war of 1812 
‘the British fleet blockaded the Delaware. Com- 
modore Berresford, with a line-of-battle ship and 
several frigates and sloops-of war kept the Dela- 
ware bay generally completely subjected to the 
British power; so far, indeed, that no common 
craft could escape them. Atlength, being withaut 
provisions, the Commodore called upon the town 
of Lewistown, in the State of Delaware, for one 


I do not see why the motion of my friend from | 


hundred beeves, and other provisions. The Gov- 


1855. 


ernor of the State replied to him ‘“ Come and take 
them.” The British made an attack upon the 
town, which lasted during the night. They bom- 
barded it. Men from the country all around the 
neighborhood were summoned immediately, with- 
oui a call from the General Government, to defend 
the town and their firesides. Those men marched, 
some of them, from twenty to thirty miles with their 
muskets. Two or three thousand men having 
assembled at Leweston, they succeeded in defend- 
ing tne town against the British forces. 

‘Those men are just in the situation of the Platts- 
burg volunteers. ‘They have received nothing 
from the Government. The bill, as it now stands, 
excludes them. Worthier men than many of them 
are probably not to be found. I see no principle 
on which others are to be paid and they excluded. 
The whole affair was, perhaps, as creditable to the 
country as any other which occurred at that time. 
The town was successfully defended by the valor 
of these men, and they ought not to be refused a 
parucipation in the benefits of the bilt merely 

ecause they were not mustered into the service, 
but went forward at the call of the Governor of 
the State, from a sense of duty, with their weap- 
ons, to defend one of the towns of the country 
which was attacked by the enemy. I hope my 
friend willaccept the modification which I suggest. 

Mr. BRODHEAD. t shall say nothing on the 
amendment; I simply ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. FOOT. I shalt very cheerfully vote for 
the proposition of the honorable Senator from 
Delaware, as a separate and independent one; but 
I prefer that the vote should be taken upon m 
amendment, as it now stands, without any moik 
ification, for the reason that, if I accept the prop- 
osition of the honorable Senator from Delaware, 
I shall receive like appeals from other quarters, 
and I prefer tbat each proposition should stand 
independently, on its own merits. For this rea- 
son Í must‘beg to be excused from accepting the 
proposition of the Senator from Delaware as part 
of my amendment. 

` The question being taken by yeas and nays on 
the amendment, resulteg—yeas 26, nays 8; as fol- 
lows: i 

YEAS—Messrs. Allen, Badger, Bell, Brainerd, Bright, 
Clay, Clayton, Cooper, Dawson, Douglas, Fessenden, 
Fish, Foot, Gillette, “Houston, Reid, Rockwell, Seward, 
Shields, Stuart, Sumner, Thomson of Kentucky, Wade, 
Weller, Wells, and Wright—26. 


NAYS—Messrs. Brodhead, Brown, Dodge of Iowa, 
Fitzpatrick, Hunter, Jones of lowa, Mason, and Rusk—8. 


So the amendment was agreed to. 


Mr. FESSENDEN. I move to insert after 
“©1819,” in the first section of the bill as it stands, 
the words ‘‘ and of any armed force employed by 
any State in defense of its territory, and whose 
services have been paid for by the United States.”’ 

Mr. BRODHEAD. I raise a question of order 
on that amendment. It proposes to amend the 
substitute which has been adopted. I do not 
think tharis in order. 

Mr, FESSENDEN. All these amendments 
are propositions to amend the substitute. That 
is the nature of the amendment which has been 
offered by the Senator from Vermont. 

Mr. FOOT, The Senator can offer his propo- 
sition as an additional section. Then it will be in 
order. 

Mr. WELLER. Itis not in order to modify 
the substitute which has been adopted; but addi- 
tional sections can be added to it. 


Mr. FESSENDEN. Then I offer the amend- | 


ment as an additional section. 

Mr. STUART. I should like to know the 
phraseology of the section which it is proposed to 
add. 

Mr. WELLER. The only difficulty is whether, 
if adopted, it will not be inconsistent with the sub- 
stitute already adopted by the Senate. We may 
add it as a new section, provided it does not con- 
flict with that which has already been passed on 
by the Senate. 

Mr. FESSENDEN. I cannot see how it con- 
flicts with the bill, any more than does any other 
amendment which has been-adopted. There have 
been several amendments adopted, adding new 
clauses. This is exactly of that class. 

The PRESIDENT. It is for the Senate, and 
not for the Chair, to say whether or not the 
amendment is inconsistent with what has already 
been agreed to. 


| the two classes provided for by the bill. 


Mr. FESSENDEN. This is to provide fora 
class whose services have been paid for by the 
United States, and is clearly in conformity with 
the present provisions of the bill, although itis 
offered as an uddition to the bill. 

Mr. WELLER. I understand that the substi- 
tute which has already been adopted, provides 
that none shall be entitled to the benefits of the 
bill, unless they have been mustered into the ser- 
vice-of the United States. Now, the amendment 
proposed by the Senator from Maine is to go be- 
yond that, and to give land to those who have not 
been mustered into the service of the United 
States, but who were called out by State author- 
ity, and were subsequently paid by the United 
States. It seems to me, therefore, that,to this 
extent, it is in direct conflict with that portion of 
the bill to which | have already alluded, which 
requires that the beneficiacies uader the bill must 
huve been mustered into the service of the United 
Sates. 

Mr. FESSENDEN. The Senator from Cali- 
fornia is certainly in error. As was explained 
the other day, there are two main clauses in the 
bill, one providing for those soldiers who have 
been called out and mustered into service by the 


THE CONGRESSIONAL GLOBE. 


863 


United States, and the other for those who have | 


been called out by the States, and mustered into 
the military service by them, and not into the ser- 
vice of the United States, but who have been sub- 


sequently paid by the United States. These are | 


M 
amendment provides for a class who were ie 
regularly called out as soldiers, and who were not 
mustered into service, because there was no time 
to muster them when they were called our, but 
who were subsequently recognized by the Govern- 
ment of the United States in the same manner 
with those who were called into the military ser- 
vice, and regularly mustered and paid by them. 
That is all, lt applies only to a very small class 
of persons in one State. 

| may add, what | said the other day, that, under 
the existing bounty land law of 1852, a large 
portion of these men received bounty land; but 
when a new Secretary came into office, he placed 
a different construction on the law, and refused to 
grant patents to this class; so that, as the matter 
stands now, a portion of them have received 
bounty Jand, and another portion have not re- 
ceived it. This amendment is to provide for those 
who have not been treated as the favored portion 
have been, They have been recognized by the 
Government of the United States, by their services 
being paid for, and 1 see no reason why they 
should be excluded from this bounty. My amend- 
ment is: ; 

And be it further enacted, That the provisions of this act 
shail be extended to any armed force employed by any 
State in defense of its territory, and whose services have 
been paid for by the United States. 


Mr.STUART. Now, | think the Senate may, 
if they choose, come to an understanding as to 
what shall be done with this bill. Here isa clear 
case, ‘The Senator from Maine says the amend- 
ment only applies toa few individuals in one Srate. 
Tieyare known to be those who were called out by 
the State of Maine during the troubles respecting 
her boundary—a trouble which has sometimes been 


denominated the Aroostook war; they were in no i 


actions; they were in no condition of sufferings; 
they were called out buta few years ago, when there 


| was plénty, as there is now, in the State of Maine. 
They were as well taken care of as any individuals | 


could be away from their own homes under such 
circumstances. They performed no service in war. 


There was no public enemy for them to encounter. į 


There was no declaration of war. It was a sim- 
ple qu-stion of boundary between the State of 
Maine and a foreign Government, which was sub- 
sequently adjusted by treaty. The State liberally 
paid for the me of the men, and the Government 
of the United States has refunded the money which 
she paid. Now, lask if, in any sense, such men 
are to be considered as on an equal footing wi:h 
the soldiers of the Revolution, and the soldiers of 
the war of 1812? 

Sir, I differed from the honorable gentleman 
who has charge of this bill, in respect to the pro- 
priety of seekiog to exclude the soldiers of the 
Revolution and their widows, and | have voted 
differently from him on that question; although 
I certainty award him merit for his motives in 
seeking to keep this bill in a form in which it will 


not be very objectionable. I also voted for the 
amendment of the honorable Senator from Ver- 
mont. There is a similarity between the condi- 
tion of the men included in the bill and those for 
whom that amendment provides. They volun- 
teered and went to Plattsburg. They exposed 
their lives; they were ready to go to any extent, 
It was at a time when men suffered. It wasa 
time when it required stout hearts to volunteer/in 
the service of the country againsta foreign enemy 
in the field. But, sir, to undertake to extend the 
provisions of a bill for the benefit of such individ- 
uals who served their country in the post patriotic 
manner, to persons called out to settle a simple 
question of boundary in a State, when there was 
no war, it seema to me, is to introduce into the 
billa principle which is without propriety or limit- 
ation. 

As I have said, I think the Senate may here, 
with propriety, if I may be allowed the sugges- 
tion, determine, by a vote of yeas and nays on 
this amendment, the character of the bili. I con- 
fess that, if the Senate, on the call of the yeas and 
nays, shall express their sense in favor of putting 
in this provision, we may as well go back and 
bring in the soldiers of the Patriot war, those 
engaged in the boundary disputes between Ohio 
and Michigan, and between lowa and Missouri; 
and in every other difficulty which has ever existed 
in this country, so as to give bounty land to a 
man who never shouldered a musket; and all this 
when we are pretending—I say pretending, sire 
to do something for the soldiers of 1812. 

Mr. SHIELDS. Do not forget the Mormon 
war. 

Mr. STUART. Yes, certainly; the Mormon 
war, and everything of this kith and kin. I ask 
for the yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. FESSENDEN. Mr. President, I have no 
desire that the Senate should vote under any mis- 
apprehension in regard to this amendment. I do 
not pretend that there is any peculiar merit in the 
case; nor do I perceive that there is any very 
peculiar merit in a large portion of the cases cov- 
ered by the bill, The Senate will observe that 
the bill, as it now stands, covers all those cases 
where the country was actually at war, where 
soldiers were out for fourteen days. The Senate 
very well understand that in those fourteen days 
they saw no battle, they went into no conflict, 
they were exposed to no danger, they suffered 
nothing, bat were merely mustered into service, 
and kept for a time, until their presence was found 
unnecessary. Very frequently men were sum- 
moned for the protection of the sea-board, and 
were kept tegether for a few days, and then dis- 
charged and sent home. The provisions of the 
billapply to all these. 

The Senate will excuse me for saying that T do 
not understand that it is the sole object uf the bill 
to pay men for actual services and sufferings; but, 
so far as it applies to men at all, it is founded on 
the idea that they were ready to turn out when 
their country needed their services, and to render 
assistance if their assistance should be found 
necessary. That I take to be the leading princi} le. 
[tis not asked whether any particular soldier was 
in battle, or was exposed to severe or peculiar 
danger. I consider that a very large portion of the 
bill is a mere gratuity—a gratuity which Congress 
are disposed to afford more for the sake of encour- 
aging a spirit which will lead men to defend the 
country, than to reward particular services which 
have been rendered. 

In manifesting this disposition to serve the 
country on a particular occasion, in defense of the 
territory of the Unitet States, which forms a part 
of the territory of a State, against a public enemy, 
a foreign foe, I do not see that it makes a great 
difference whether war has been declared previous 
to the rendition of the service or not. In this 

articular case, no war was existing between the 

nited States and Great Britain; hut Great Britain, 
acting through the Province of New Brunswick, 
sent an armed force of soldiers into the territory 
of the State of Maine, and seized and carried fa 
number of its citizens. This was on the frontier, 
in the woods, away from settlements; but the news 
was brought to the seat of Government. A force 
of volunteers was raised on the in-tant, to go up 
and defend the territory of Maine, which was also 
the territory of the United States. It formed part 
of the United States. These men went there, and 
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served without.being mustered into actual service, 
and protected that portion of the country from the 
soldiery of a foreign foe until a sufficient force 
could be raised and regularly mustered into the 
service to perform the same duty. They served 
longer, in point of fact, than those who were reg- 
ularly mustered. There was no war declared; 
there was no actual fighting after they went there; 
for their very presence protected the country, and 
protected themselves. Sir, it was not an easy thing 
to march into the woods, as they did, in the mid- 
dle of winter, and spend months there. Ido not 
rétend that they are, therefore, entitled to this 
ounty;. but I say they are just as much enti- 
tled to it for the spirit that they manifested, for 
the ardor they felt, and for the willingness they 
showed to protect the country—-because it was the 
country at that time—as others who were mustered 
into the service in the course of a war, and who 
were out for, perhaps, fourteen days, because four- 
teen days’ service is the limitation in the bill. 

Further, I will say that those services thus ren- 
dered have been recognized by the Governmentof 
the United States as rendered to the United States, 
and the men have been paid as soldiers, in the 
same manner as those who were subsequently 
mustered and took their places, were paid, and 
who will receive bounty- land under this bill, in 
my judgment. 

This is a simple stetement of facts in regard to 
the circumstances. As I said before, part of these 
men have actually received land under the act of 
1852, and a part have not. It is for the Senate, 
under these circumstances, to say whether they 
are or are not entitled on the principle of the bill. 
‘The principle is not that of having seen a battle, 
not of having actually bled or exposed themselves 
to danger and suffering in actual conflict in defense 
of the country. They do not come under that 
category; but allow me to say again, that a large 
portion of those included in the bill, as it stands, 
do not come within that category. Itis for the 
Senate to say whether those meritorious men shall 
be included or not. [leave the question in their 
hands, 

Mr. WELLER. Mr. President, I shall be com- 
pelled to vote against this amendment. It seems 
to me that there is no shadow of justice in it, 
These men were called out by the authorities of 
the State of Maine, to aid the Governor of that 
State in extending its laws over what it claimed 
to be its territorial limits. Now, if you extend 
your bounty land system to those men, I cannot 
see why you should not extend it to those persons 
who may have been called out by the Marshals of 
the United States to aid in the execution of the 
laws of this Government, Unfortunately, some- 
times, because of sectional feeling in particular 
localities, the United States Marshal is required 
to call upon a military force, or to procure a 
posse to aid him in the execution of the laws of 
the Union. Every man so called out is as much 
entitled, in my judgment, to bounty land from 
this Government as those troops who were called | 
cut by the State of Maine. Sir, it seems to me 
that it would be an insult to call these men sol- 
diers of the United States, "There was no public 
enemy in the field for them to meet. There 
was a question of boundary in dispute; and the | 
Governor of the State, in order to execute the | 
laws, within what he deemed to be the limits of 
that State, culled for these military services. I 
think the Government of the United States went 
quite far enough in paying the troops so ‘called | 
out. Surely they bave no sort of claim upon us! 
for bounty land. If, however, they are to receive j 
it, I should be willing to extend the measure so far | 
as to take in all the military forces who have | 
been called out in New England and other portions j 
of the Union to aid in executing the laws of) 
this Government, 

Mr. FESSENDEN. The Senate will observe 
that there is a great difference between a contest 
with the soldiers of a foreign Government and a | 
mere domestic quarrel at home. 

Mr. DODGE, of Iowa. Mr. President, it 
seems to me that the argument of the Senator | 
from Maine, in support of his amendment, when | 
stripped of verbiage, is, that, his isa bill of plunder 
and pillage, and being so, he is in for a portion of 
that plunder and that pillage for the benefit of his i 
constituents. Sir, this bounty land bill, like every | 
other bill upon which we legislate, is in danger | 
from excess, You can scarcely adopt any bounty 


| went to the camp, and remained under arms for | 


land system when there is not the most imminent 
peril of destroying it, from the very excess to | 
which it is carried.. With this bill, we have 
arrived at a point when we are to decide whether 
itis to be kept within some reasonable limits, or 
whether it is to be spread out as it was before the 
substitute of the Senator from Pennsylvania was 
adopted. 

Allow me to say, sir, although I do not see how į 
I can vote for the bill, unless it be kept withm 
proper and reasonable limits, that there is not a 
created man who more highly appreciates their 
services, and who is more desirous of rewarding 
the soldiers of the Revolution, and of the war of 
1812, than Iam. Iam willing to go as far as to 
vote for the bill as it has been amended by the 
adoption of the substitute of the Senator from | 
Pennsylvania. It embraces the militia who served į 
for four or five years in the State of my friend | 
from Florida, who have already received forty. 
acres. Every one of them wiil get one hundred 
and twenty acres. more, without any trouble, | 
under this bill as it stands. The bill as it stood | 
before the substitute was adopted, embraced the 
men who were called out by the proclamation of 
Mr. Van Buren, in 1837~’8, during the Patriot 
war, which he sought to suppress. ‘The original 
bill was extended beyond any bounds to which it 
could reasonably go, and the question is presented | 
to individuals like myself, who are most anxious | 
to vote something to the soldiers of the war of 
1812, and of the Revolution, and their heirs, | 
whether we can support the bill or not. Certainly | 
we cannot, if it is to be extended beyond its 
present limits. | 

I hope and trust the Senate will reject the 
amendment of the Senator from Maine, and stop 
where they are now; because, if this amendment 
shall be adopted, its effect will be to bring in 
others, and we shall have a struggle such as is wit- 
nessed on a log-rolling internal improvement bill. | 
When you bring up a bill of that character, there 
are certain national objects on which all agree; 
but immediately each member seeks to get some- 
thing for his district or State, whether expedient 
on principle or not. That seems to be the case 
now in reference to this matter. I trust the amend- 
ment will be rejected, and that we shall keep the 
bill within such bounds as those who feel like I do 
can vote for it. H 

Mr. ADAMS. Mr. President, I desire to say | 
a few words merely for the purpose of explaining || 
the vote which I expect to give upon this bill. 1) 
have every desire to make full, fair, and ample 
compensation to every man who may have ren- 
dered, or may hereafter render, service to the 
country, either in a military or a civil capacity; 
but in doing that, I cannot consent to perpetrate 
a palpable act of injustice. If I understand the | 
bill right, it gives to the man who served for four- | 
teen days precisely the same bounty land as it | 
gives to the man who served for three, or four, or | 
five years. Such a mode cf compensation is out- || 
rageously unjust to those who served along time. | 
That I cannot sanction, whatever may be my | 
desire (and I profess to have an anxious wish) | 
to fully compensate those who have rendered ser- | 
vices to the country. The man who went outand | 
remained fourteen days, and then returned to the; 
care of his family and to his business, and there- || 
after remained at home, is, according to this bill, |! 
to receive the same compensation as the man who | 


a year, or for a number of years, to the detriment 
of his private business, This is an act of injus- | 
tice to which I cannot consent. 
We can only grant these bounty lands, it seems || 
to me, on the assumption, which I have no doubt | 
is correct, that the Government did not pay these | 
brave men a fair compensation for their services. 
Whenever you make a proposition as a gratuity | 
to any man, or any set of men, I cannot vote for | 
it; nor can I agree to consent to the palpable in- | 
Justice which this bill does to the meritorious class 
who served for a long period. I shall, therefore, 
vote against this bill as it stands; although I should 
be pleased to pay every man who has not been 
fully paid a fair compensation in proportion to the 
service which he rendered to the country. 
r. DODGE, of Iowa. I move to amend the 
amendment by adding the words “ or Territory,” 
after ‘* State.” 


; The amendment to the amendment was agreed 
o. 


f 
i 
| 
i 


| soldiers. 


i Mr. BADGER. 


‘| most positively, I will not do. 


| Douglas, Evans, Fessenden, Foot 


The question recurring on the amendment as 
amended, it was taken by yeas and nays, and 
resulted—yeas 16, nays 30; as follows: 

YEAS—Messrs. Badger, Benjamin, Brown, Clayton, 
Cooper, Douglas, Fessenden, Foot, Gillette, Mallory, Mor- 
ton, Pratt, Rockwell, Sumner, Wade, and Wells—I6. 

NAYS—Messrs. Adams, Allen, Bell, Bright, Brodhead, 
Butler, Clay, Dawson, Dodge of Wisconsin, Dodge of 
Iowa, Evans, Fitzpatrick, Geyer, Gwin, Houston, Hunter, 
James, Jones of Lowa, Mason, Pettit, Reid, Rusk, Sebas- 
tian, Shields, Stuart, Thompson of Kentucky, Thomson of 
New Jersey, Toucey, Weller, and Wright—20, 

So it was rejected. 

Mr. SHIELDS. I desire to offer an amend- 
ment in the form of an additional section. It re- 
fers to non-combatants, it is true, but, at the same 
time, it ought to meet the approbation of the Sen- 
ate. It is to make the bill apply to chaplains who 
served with the Army in the various wars; and 
although they took no part in the fighting, they 
still should get this bounty: 

Sec. — And be it further, enacted, That the provisions 
of this bil] shall apply to the chaplains who served both 
with the Army, and in the several wars of the country. 

Mr. DOUGLAS. Iam under the impression 
that my colleague is mistaken in supposing that 
the chaplains took no part in the fighting. I know 
some who didas much fighting as praying. Some 
of them were the most efficient men in the Army 
—particularly in the western wars. I do think 
they ought to be placed on an equality with the 
[Laughter. } 

The amendment was agreed to. 


Mr. BADGER. I offer the following amend- 
ment, to come in as an additional proviso at the 
close of the first section: 

And provided also, That where any such officers, sol- 
diers, or volunteers may have been called out under the 
authority of any State, they shall be entitled to the benefits 
of this section, although not paid by the United States, 


Mr. BRODHEAD called for the yeasand nays; 
' and they were ordered. 

Mr. DODGE, of lowa. I wish to amend that 
; amendment. I know that my friend from North 
Carolina will, with great pleasure, accept what I 
propose, when I suggest it to him. He always 
desires to be comprehensive and embrace as many 
as possible. My amendment ls to add the words 
“or Territory,” after “ State.” 

I will do it with pleasure, 
| if my friend will vote for the amendment after | 
have accepted his modification. ; 

Mr. DODGE, of Iowa. That, I announce 
I will make no 
bargain with my friend. 

Mr. BADGER. Ah! then, I cannot accept ìt. 
[Laughter.] 

The PRESIDENT. The question is on the 
amendment of the Senator from Iowa to the 
amendment. 

The question was taken; and it was agreed to, 

The PRESIDENT. The question now is on 
the amendment as amended. 

Mr. BRODHEAD. If that be agreed to, I 
look upon it as the destruction of the whole bill. 

The question being taken by yeas and nays, 
resulied—yeas 15, nays 28; as follows: 

YEAS—Messrs. Badger, Benjamin, Clayton, Cooper, 
1 > Gillette, Morton, Pratt, 
Rockwell, Seward, Sumner, and Wade—15. 

NAYS—Messrs. Adams, Allen, Brainerd, Bright, Brod- 
head, Brown, Clay, Dawson, Dodge of Wisconsin, Dodge 
of lowa, Fitzpatrick, Geyer, Houston, Hunter, Johnson, 
Jones of Iowa, Mason, Pettit, Reid, Rusk, Sebastian, 
Shields, Stuart, Thompson of Kentucky, Toucey, Weller, 
Wells, and Wright—98. 

So the amendment was rejected. 


Mr. CLAYTON. I offer the following amend- 
ment: 

Sec.—. And be it further enacted, That the provisions 
of this act be applied to those who served as volunteers at 
the attack on Lewistown, in Delaware, by the British fleet 
in the war of 1812-715, 

The principle which has been applied to the 
Plattsburg volunteers, applies exactly to these. 
There was no time for the Government to call 
them out and muster them into the service. The 
fleet was in the bay. It made an attempt to lay 
the town under contribution. The people of the 
State resisted. They came from all quarters as 
soon as the cannonade commenced, served as 
long as the fleet remained in the bay, and then 
returned to their homes. They fought as gal- 
lantly as any men in this country. They defended 
the town against the whole British fleet, who 
bombarded it for three days and nights. Many 


of those men were never on the muster-rolis of 
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the Army; but they stand in the samesituation as 
the Plattsburg volunteers. Senators must cer- 
tainly be well enough versed in the scenes of the 
last war, to know the history of that bombard- 
ment... The British fleet exhausted all their 
ammunition. upon it before they retired;. and 
when they got home, they reported that they had 
bombarded. a walled town. .It stands upon the 
entrance of the ocean, open and high, and they 
believed, because it stood the shot so well, that it 
was a walled town, and that, therefore, they did 
not succeed, 5 A 

These men stand precisely on the ground of the 
Plattsburg volunteers. - There was no time for the 
Government to muster them into the service. The 
British commenced the attack. As soon as the 
alarm was given these volunteers assembled in 
defense of the country. They defended the soil 
as long.as there was any danger, and then re- 
turned home. Hundreds of them have never been 
paid a cent. : 

Mr. DODGE, of Iowa. I do not remember 
exactly the phraseology of the amendment of the 
Senator from Delaware. 

Mr. CLAYTON. It is precisely similar to the 
Plattsburg amendment. 

Mr. DODGE, of Iowa. I think, sir, there is 
an important omission in it, to which I wish to 
call-his- attention. I apprehend it does not provide 
for the: gallant mothers and daughters who run 
shot-for, and sustained, and assisted those suffer- 
ing and -fighting soldiers during that attack of 
three successive days and nights;.and who, if the 
males are entitled to bounty land, certainly ought 
not to be neglected. I merely draw my friend’s 
attention to that. I am sure that will be sufficient 
to lead him to insert the necessary. words. 

Mr. CLAYTON. My friend from lowa may 
spare his patriotic sensibility. | will simply state 
a fact. Upon the occasion to which I have re- 
ferred, the British commander sent a message to 

. the Governor of Delaware, who was in Lewis- 
town, before he commenced his attack, to let the 
women and children be carried from the town. 
The answer was, ‘‘ Fire away; they are already 
taken care of.” They had been taken three miles 
away. There is no need, sir, of the amendment 
of the Senator from Iowa. We always take good 
care of the women and children in Delaware. 
(Laughter. ] 

Mr. DODGE, of Iowa. I am glad to hear it; 
but I must.say, in reference to the western coun- 
try, that there are numerous cases in which | 
mothers and daughters have performed the ser- | 
vices. to which I have alluded, when their settle- 
ments were attacked. in the night, and they had 
not the opportunity to be thus removed. And I 
think, sir, if we are to go on extending the bill in 
this way, it ought to provide for those mothers 
who acted such a noble part, and who sustained 
their sons, and: provided them with that which 
was necessary while they were fighting the battles 
of the country. 
` The PRESIDENT. Does the Senator from 
lowa offer an amendment? 

Mr. DODGE, of Iowa. No, sir. 

Mr. CLAYTON called for the yeas and nays | 
on his amendment, and they were ordered; and | 
being taken were—yeas 21, nays 20; as follows: 

YEAS—Messrs. Adams, Badger, Bell, Benjamin, Brain- 
erd, Clayton, Cooper, Dodge of Wisconsin, Evans, Fes- } 
senden, Foot, @eyer, Gilette, Morton, Pratt, Rockwell, | 
Seward, Shields, Sumuer, Thompson of Kentucky, and | 
Wade—2l. 

NAYS—Messrs. Allen, Bright, Brodhead, Brown, Clay, | 

. Dawson, Dodge of Iowa, Fitzpatrick, Houston, Hunter, 
Jones of Iowa, Mallory, Mason, Reid, Rusk, Sebastian, 
ean ‘of New Jersey, Toucey, Weller, and Wright 

So the amendment was agreed to. 7 

Mr. BADGER. I find, upon a suggestion | 
made to me by a friend, that the amendment which | 
I offered. was in a form to include an object which 
I did not contemplate, and do not wish to attain— | 
that is the introducing, to the benefits of the bill, 
of troops who may have been called out in the | 
States in feuds and intestine commotions. [| 
desire now to offer an amendment so precisely 
drawn as to accomplish the very object which I 
had in view, and which was to give the benefits | 
of this section to troops who have beén called out 
in a public war for the purpose of resisting a | 
public enemy, and embodied under the State i 
authorities, but who may not have been paid by | 


the United States. I offer this amendment, to 


come in as an additional proviso at the end of the 
first section of the bill: 

And provided also, That where any such officers, sol- 
diers, Or volunteers, may have been called out and em- 
bodied by authority of any State, to resist a public cuemy, 
they shail be entitled to the benefits of this section, although 
they may not have been paid by the United States. 


Mr. BRODHEAD. Mr. President, I rise only 
to ask for the yeas and nays. The amendment, 
if agreed to, will be the destruction of the bill, ` 
- The yeas and nays were ordered. 

Mr. PRATT. The Senator says, as he said 
before, that this amendment will be the destruction 
of the bill. The only argument offered against it 
is his assertion, that it will be the destruction of 
the bill. If weareto be guided by that assertion, 
it will be destructive of the amendment. Now, 
what is his objection to the amendment? The 
hovorable Senator supposes the objection to be 
that, if it be adopted, there will be no means by 
which you can ascertain the beneficiaries of the 
bill with as much certainty as can be done under 
the bill as it stands. The pay list is the criterion 
by which you are to ascertain the parties who are 
to receive the benefits of the bill, as it now stands. 
If you adopt the amendment, it will be the list, 
furnished by the different States, of the militia of 
those States who have been mustered into the ser- 
vice of the United States. 1 apprehend that such 
a list would furnish as accurate a criterion by 
which to judge of the beneficiaries of the bill as 
the other. 

If you look to the reason of the thing, I defy 
any Senator to say that he is not in favor of the 
amendment. Why, sir, there are many people in 
the county in Maryland,in which! formerly lived, 
adjoining your seat of Government, who, during 
the war, were men of large fortune and wealth. 
‘hey volunteered in the militia service of the 
State, and were mustered into the service of the 
United States. They never asked for, or received, 
any pay; yet the muster-roll shows they were in 
the service, and fought the battles of your coun- 
try, while the British were making their attacks. 
They have never received any pay; but why, in 
all reason, should not those men be paid? Their 
services are ascertained with as much accuracy as 
the soldiers of Pennsylvania, or elsewhere, who 
have been paid. 

But, agam, I suggested the other day, when a 


similar amendment was before us, that it is very. 


doubtful to my mind whether, under the provis- 
ions of this bill, any soldiers who were enlisted 
in the service of the country in Maryland would 
receive the bounty, for the reason that the State of 


Maryland has paid them; but up to this very day | 


the pay has not been received from the Federal 
Government. We passed, at the last session, a 
bill to give to the State of Maryland a part of that 
ay. it has not yet passed the House of Repre- 
sentatives, and I do not know that it will pass. 
The question, therefore, might be raised whether 
they would be entitled to receive the bounty under 
the provisions of the bill. But, sir, no one can 
assign any reason why a man who has fought, 
provided you ascertain the fact that he was asol- 
dier of the country and fought the battles of the 
country, and has not been paid, should not receive 
the bounty rather in preference, than otherwise, 
to the man who has fought and has been paid. 
Mr. SHIELDS. If! understand the amend- 
ment aright, it goes much further than the hon- 
orable Senator imagines. It goes so far as to 


include all the militia who have been called out by | 


any State of the Union under any apprehension of 
invasion; and that, I apprehend, will include 
nearly all the militia of the sea-board States. 

Mr. PRATT. It requires that they shall have 
been mustered into the service of the United 
States. 

Mr. SHIELDS. No, sir; it does not. 

Mr. PRATT. Then so alter it. 
vote for it in that shape. 

Mr. SHIELDS. Thatis not the amendment, 
as Í understand it. The words are ‘called out 
and embodied by authority of any State to resist 
a public enemy.” I apprehend that will include 


nearly all the militia of the several sea-board | 


States at that time, whether they were mustered 
into the service or not. It will-go much further 
than I suppose the honorable Senator ever in- 
tended. 

Mr. DOUGLAS. If I understand the amend- 
ment, itis to apply wherever they were mustered 


I would only | 
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into -the service of a State, whether in the service 
of the United States or not. In that case it will 
includea very large and meritorious number of 
patriots who have served. their States against a 
public enemy. [have but one regret at the offering 
of it; and that is that it will deprive my humble 
self of the power of voting on it, on the ground that 
I am interested in it. ~ 

Mr. PRATT. I move to insert in the amend: 
ment of the Senator from North Carolina, after 
the words * public enemy,” the words “ and who 
have been mustered into the service of the United . 
States.” een a ka) Bs 

Mr. BADGER. ‘I hope that will not be agreed 
to; and I think my friend is mistaken as to the 
necessity for introducing those words. If these 
men were called out by the authorities of a State 
for the purpose of resisting a public enemy in time 
of war, no man can assign a reason ‘why they 
should not receive the benefits of this bill, although 
they were not formally mustered into the service 
of the United States. Are weto announce before- 
hang, in view of any future war, in order, as far 
as we may, to damp the energy of the people of 
the respective States of the Union, when they are 
called together bythe executive or legislative 
authority of the State, that whatever service they 
may render in repelling a public enemy from ou: 
borders, Congress will consider them as not enti- 
tled'to the bounty it may confer upon others? 3} 
hope we shall not do that, sir. My amendment 
is now sufficiently guarded. The troops must be 
called out and mustered into service by the author- 
ity ofa State. They must be called out and mus- 
tered for the purpose of resisting a public enemy. 
That implies a state of war, and that they are 
called out for the purpose of resisting that enemy 
in thatwar, Well,now, if itso happens that the 
United States have not paid those troops, is that 
any reason why they should not receive, is it not 
a greater reason why they should receive, the 
benefits of this system of bounty which the bill 
proposes to establish ? i 

ow, Mr. President, I know, in regard to my 
own State, that troops were called out during the 
war with England. They were called out on a 
sudden emergency. They were mustered into 
the service of the State. They were marched, in 
the service of the State, from the interior to the 
sea-board. They were paid by the State. The 
were never paid by the United States. Now, 
should be exceedingly glad to know why persons 
standing in that situation have not just the same 
claim upon the Government of the United States 
as the other classes who are mentioned in the bill? 
Recollect, this bill does not propose to pay a debt. 
It does not propose to appropriate land for the 
purpose of meeting any engagement: on the part 
of the United States. It is a pure donation for 
pa” services to the country, for which we did not 
c’ tract to give this bounty. That is the whole 
əı the bill. Then, sir, ifa class of men are called 
out by State authorities, upon a sudden emer- 
gency, with no opportunity to apply to the author- 
ities of the United States to muster them into the 
service of the United States—if they are mustered 
into the service of the State—ifthey march against 
the common enemy of the country, I should be 
very glad to know why they have not the same 
claim as others to the bounty of Congress, although 
they were paid by the State, and not by the 
United States? That-is the case, and other like 
cases, for which I endeavor tø provide. A prin- 
ciple of equality requires that the provision should 
be applied to them as well as to others. 

Mr. PRATT. I know that my distinguished: 
friend from North Carolina may suppose that if 
the amendment which I have offered to his amend- 
ment should be adopted, it will destroy entirely 
the utility of his amendment. That proceeds 
upon the hypothesis that it is of no kind of conse- 
quence whether the soldiers were not only called 
out by the State authority of Maryland, but were: 
mustered into the service of the United States and 
paid, or not. i 

Mr. BADGER. Notatall. 

Mr. PRATT. Iunderstand, but this will meet 
that view with the amendment which I have pro- 
posed.. If a vote be taken on the amendment as 
offered by the Senator from North Carolina, it 
must be defeated; but if it be amended as I pro- 
pose, so that the proposition-will only be to pay 
the soldiers of the United States, those wha have 
been actually brought into the service of the 
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Federal Government, then I say that it cannot be 
rejected, and Í want the yeas and nays to show 
who will vote against it. l hope my friend will 
accept my amendment, 

Mr. BADGER. No, sir, Lunderstand the effect 
of this. Some gentlemen here are opposed to this 
bill. My friend from Maryland is not, They 
will vote to encumber my amendment with any 
-provision that they think will make it unaccepta- 
Bie toa majority of tae Senate. Let us see the 
argument of my friend. The troops in Maryland 
_were culled out by the State authority; they were 
mustered into the service of the Unitea States, but 
were not paid by the United States. Well, he 
says, amend my amendment in the way he sug- 
gests, and the Maryland troops will be provided 
for. I do not offer my amendment solely for the 
benefit of the Maryland troops. I admitthatthey 
ought to be provided for; but I have stated to him 
another case which ought also to be provided for. 
It was one in which, upon a sudden emergency, 
troops in my State were called out and marched 
from the interior to the sea-board for the purpose 
of repelling an impending attack, and were paid 
by the State. My friend says he does not want 
to pay them; he does not want to give them the 
benefits of this bill, Now, I want to know why? 

Mr. PRATT. Iwill tell the Senator. 

Mr BADGER. Well, sir. 

Mr. PRATT. According to my notion, 
although this is a bounty, the provisions of the 
bill are only to confer the bounty upon the bene- 
ficiaries of it for services rendered to the United 
States. The lund which is to be given, is land 
belonging to the Federal Government. It is for 
services rendered by those in the service of the 
Government to whom the property belongs, that 
the land is to be given. That is the principle of 
the bill. Now, if the Senator’s amendment be 
adopted, it does not only meet the case to which 
he has referred, and which I have no doubt is 
very proper, but it will meet a thousand other 
cases, which, in his judgment, are not proper to be 
met—cases where a State has called out the mili- 
tia of the State, however unnecessary, provided 
the United States had declared war against any 
other nation. If a war had been declared against 
Spain, and there was not a single Spaniard within 
a thousand miles of the State, and the Governor 
of the State called out the militia for the purpose 
of muster, or any other purpose—if there was an 
actual existing foreign war, they would come in 
under his amendment. But they are not mustered 
into the service of the United States until their 
services are required under the Federal officers for 
the benefit of the Federal Government. 

Mr. BADGER. The whole substance of my 
friend’s objection to the amendment which I have 
proposed is this: let the amendment be so worded 
as to include the troops in Maryland, and a very 
valuable object is accomplished. Now, fam in 
favor of giving the bounty to the Maryland troops; 
but I do not think that the beginning, the middle, | 


and the ending of the duty of this Government is f 


to the troopsin Maryland. My honorable friend 
says they must be mustered into the service of | 
the United States. Why? Why? What crite- 
rion is that? Have they rendered any better | 
service to the country than if they were embodied | 
by a State authority, provided they are embodied | 
to resist the public enemy? My honorable friend į 
says we might havea war with Spain, and there | 
might not bea Spaniard on this continent. Then, | 
sir, the troops could not be embodied for the pur- | 
pose of resisting an enemy, because I suppose | 
every mon will understand that it would be an 
absurdity to embody a parcel of troops with any | 
arm that has been heretofore used in the military 
service of the world, to resist a set of Spaniards | 
on the other side of the Atlantic. They must 
come within the reach, actual or potential, of some 
sort of arm known to mankind, or else you can- 
not pogsihly resist them. 

Mr. PRATT. Will my honorable’ friend 
allow me? 

Mr. BADGER. No, sir; I am afraid you will | 
spoil mv speech. 

Mr. PRATT. I think I should. 

Mr. BADGER. I do not think you can. Go 
on. 
Mr. PRATT. I want my honorable friend to | 
fay how it would be so absurd for the Governor | 
of a State to imagine that, although a public 


enemy was, for the time being, on the other side 


of the Atlantic, they might come here; and, there- 
fore, if he were to call out the militia of the State, 
under the imagination that it was possible the 
public enemy might come here, they would, under 
the amendment, be paid, although, in point of 
fact, they never did resist the public enemy at all, 
and were never mustered, or contemplated to be 
mustered, in the service of the Federal Govern- 
ment for the purpose of resistance. 

Mr. BADGER. My friend’s answer only 
involves this—that he can suppose a case where 
the executive and legislative authorities of a State 
ought all to have been put in an asylum; and, 
therefore, if they- were all lunatics, they might 
have done the absurdity against, which he intends 
to provide by the amendment which he offers to 
mine. ‘That is the effect of it. 

Mr. WELLER. Give us the case. 

Mr. BADGER. I have given it already. I 
know a case in my own State in which the troops 
were called out ona sudden emergency, for the 
purpose of resisting an impending attack on the 
sea-board. They marched from the interior to 
the ocean. They were paid by the State; not by 
the United States. If we look to the Constitution 
of the United States, we see a clear authority left 
to the States upon that subject. They are pro- 
hibited from engaging in war, except they are 
actually invaded, or in such imminent danger of 
invasion as will not give them an opportunity of 
applying to the central authority of the country. 
The effect of the incorporation of the amendment 
of the Senator from Maryland in what I propose 
would be, that we should announce beforehand, 
and to all time, that if the citizens of any State are 
embodied under the authority of that State to resist 
any invasion, however sudden, and however ab- 
solutely necessary it may be that immediate resist- 
ance should be opposed in order to repel it, yet 
they will be considered as out of the charities of 
the General Government, for they will have done 
no service to the Union by protecting its soil from 
the invasion of a foreign enemy; they will have 
done no service to the Union by driving a public 
enemy from that soil! Why? Because the ne- 
cessities of the case required them to act before 
they could consult the authorities of the General 
Government. Is there any logic in that? Does 
it meet any response from a patriotic heart? Is 
not the service the same which is rendered to the 
country in the one case as in the other? And do 
you not, by this unjust and odious discrimination, 
do all that you can to prevent the State authorities, 
in any sudden emergency, from calling forth their 
troops, and repelling the public enemy, by inform- 
ing them beforehand, that if they do so, Congress 
will consider the officers and soldiers who served 
on the occasion, as not entitled to their bounty at 
all? 

Sir, Lam in favor of paying the troops called out 
in the State which my honorable friend so ably 
represents; but if his amendment is put upon 
mine, if such an odious discrimination is to be 
made, | shall undoubtedly vote against my own 
amendment. 

Mr. PRATT. I submit to my honorable friend 
himself whether, upon more calm reflection, he 
will not consider that the argument which he has 
made consists in denunciation, in using terms— 
not reason, Hie asks what patriotic heart would 
respond to this amendinent, if the one which I 
have proposed to, it be adopted; or, what patriotic 
heart could resist the amendment which he has 
proposed ? 

Mr. BADGER. What patriotic heart could 
respond to the discrimination ? 

Mr. PRATT. He says further, that every 
Legislature and every Governor who would att 
upon the hypothesis which | have put, you must 
imagine fit for a lunatic asylum. Sir, 1 do not 
propose to enter into an argument upon that at 
all; but let me put this case to the honorable 
Senator himself. Does he not know that, in times 
of peace, the militia of every State are organized 
by the State authority itself; that they are called 
out in every State of the Union, in times of peace, 


| by State authority, and that they are paid by the 


State government for the days of the year when 
they are called out for the purpose of militia 


i| muster? Now, suppose a war were to be declared 
by Great Britain to-morrow, under our existing || S 


laws, the militia, according to the present organi- 
zation of Maryland, and, I suppose, in the State 
represented by the honorable Senator himself, 


meet once, or twice, or three times a year, for the 
purpose of drill; and for the days that they do 
meet they are paid by the State government? 
Here, then, in the case which t suppose, of a de- 
claration of war by Great Britain, there would be 
a public war. Under the Siate authority, the 
militia are all embodied, and meet once 2 year, 
and they are all paid. Then there is every single 
feature of the amendment which the honoratle 
Senator proposes; yet there is no publ.c enemy 
nearer than the island of Great Britain; and there 
is no arm which has yet been invented which 
could reach from here to London; but those 
militia would come in under the amendment 
unless my proposition be agreed to. 

The militia are already embodied in every State 
of the Union. The guns belonging to the Federal 
Government—your muskets and your cannon— 
are sent to every State of the Union from the Fed- 
eral armories. I think, sir, my friend cannot an- 
swer the proposition. If war. were declared by 
Great Britain to-morrow, under the present or- 
ganization of the militia in every State of the 
Union, as soon as they had one meeting which 
was paid for by the State Government, it would, 
with the Senator’s amendment, bring them in as 
beneficiaries under this bill. lf the Senator takes 
the broad ground that we should distribute the 
public lands as widely as possible, and that these 
would be as beneficial objects for this distribution 
as any other, [ might be willing to go for it; but 
I cannot see that there is any reason why the mi- 
litia coming within the purview of his amendment 
should be taken in preference to any other crizen 
of the United States in the granting of this bounty. 

Mr. BADGER. My friend says that, upon the 
terms of the amendment, if, in a war with Great 
Britain, the troops in any State were called out 
for the purpose of drill, in the ordinary militia 
operations of any State, they would be entivled to 
the bounty. l have only to say that, if he thinks 
so, he and I differ entirely. I can conceive the . 
case of a public war, and the mittia being called 
out for the purpose of drill, but not to resist a 
public enemy. [suppose everybody else can do 
so; and my amendment proposes only to extend 
the benefits of the bill to those who have been 
called out in the case of a public war by the 
authority of a State, and embodied to resist the 
public enemy. It is a strange idea of my friend 
from Maryland, that persons engaged in the ordi- 
nary drill, if there happen to be a war, are called 
out to resist the publicenemy. That seems to be 
a strange notion, 

I think I may say that my friend has said noth- 
ing to relieve his objection from what I have 
stated: that if there were no soldiers belonging to 
an enemy on this side of the Atlantic, no Governor 
ofa State, no Legislature of a State would call out 
the troops to resist them, until we get arms of 
| sufficient strength to reach across the broad Atlan- 
tic. I hope the amendment of my friend from 
Maryland will not be agreed to. 

Mr. RUSK. Ihave voted against amendments 
| introducing into the bill two classes who were 
| not mustered into the service of the United States, 
but I shall vote for this; and I desiretosay a word 
or two in explanation of my votes. I voted 
against the Plattsburg amendment. They were 
not mustered into the service of the United 
States, and I voted against the amendment; but 1 
do not wish to make a discriminatién. Iam un- 
willing to select one State, and extend the benefits 
of the bill to a class of men, and not extend it to 
the same class jn all the other States of the Union. 
I have no doubt that the case is as stated by the 
honorable Senator from North Carolina, that the 


; militia were called out by the State for the pur- 
| pose of resisting the public enemy. In the other 


cases they were called out by the States for the 
purpose of defending their territory. Those cases 


| have been put into the bill, and as the Senate hag 


put them in, t cannotagree to make discrimination 
by voting against this amendment. The number 
who may be broughtin under it does not alter the 
principle. If there were five hundred thousand, 
the principle is the same. {| voted agaiast both 
those amendments; but, I repeat, I will not cast a 
vote to exclude one State from the benefits of a 
priùciple which has been extended to another 
ate, 

Mr. THOMPSON, of Kentucky. It is very 
well known, sir, that am in favor of this bill 
and of its provisions as originally proposed, but 
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it seems to me that the number of amendments, 
the different views that are expressed, and the 
contrariety of opinion that we see exhibited here, 
show that there is no probability that we shail 
agree upon anything in the shape of a bill that the 
Senate will pass upon to-day. f do not know 
how it may be as to any other time. And, sir, 
being for the bill, and things being in the entangle- 
ment that we see, Í move that the Senate do now 
adjourn. ; 

The motion was not agreed to. 

Mr. Prart’s amendment to the amendment 
was not agreed to, there being, on a division— | 
ayes 12, noes 21. 

The question then recurring on Mr. Bancer’s 
amendment, it w:s taken by yeas and nays, and 
resulted—yeas 24, nays 16; as follows: 


YEAS—Messrs. Allen, Badger, Benjamin, Brainerd, 
Butler, Clay, Clayton, Cooper, Douglas, Evans, Fessen- 
den, Fitzpatrick, Foot, Gillette, James, Jones of Tennes. 
gee, Mattory, Morton, Rockwell, Rusk, Seward, Sumner, 
Wade, and Weller—24, 

NAYS—Mesers. Bright, Brodhead, Dawson, Dodge of 
Wisconsin, Dodge of lowa, Houston, Hunter, Jones of | 
Towa, Mason, Rv id, Sebastian, Shields, Stuart, Toucey, 
Wells, and Wright—16. 


So the amendment was agreed to. 


Mr. SHIELDS. 1 offer the following amend- 
ment: 


_ Sec. —. And be it further enacted, That the provis- | 
ions of this bill shall apply to the rangers who served on 
the frontiers against the Indians. 


Mr. STUART. I move that the Senate ad- 
journ. 

Mr. DOUGLAS. I trust we shall get through 
with this bill before we adjourn. 

The motion was agreed to, and the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Tuespay, January 23, 1855. 
The House met at twelve o’clock, m. Prayer 
by Rev, Henry Sricer. ' 
The Journal of yesterday was read and approved. 
y 


Mr. HARLAN, of Ohio, obtained the floor. 

Mr. CLINGMAN. | insist upon the regular 
order of business. l do not know for what pur- 
pose the gentleman from Ohio has risen, but I 
object to anything out of order. 

Mr. HUNT. t hope the gentleman will, at least, 
permit me to have a communication from the Sec- 
retary of War referred to the proper committee. | 

Mr. HARLAN. I simply desire to report, from 
the Committee on Commerce, a bill to change the 
name of a vessel. I hope the gentleman will not 
object to that. 

Mr. CLINGMAN. I see there are a good 
many gentlemen seekin* the floor. I think we | 
had Verter have the regular order of business. 

Mr. FULLER. 1 would suggest to the gentle- 
man from North Carolina, that a half hour every 
morning would dispose of all business of this kind. 

Mr, CLINGMAN, | insist upon the regular 
order of business. 

The SPEAKER. Unless the motion made 
yesterday, by the gentleman from Tennessee, | 
[Mr. Jonzs,] to lay upon the table the motion to 
reconsider the vote by which the Pacific railroad 
bill was recommitted to the select committee, be 
called up, the business first in order will be the 
bill for the relief of Belden & Co. 

Mr. JONES, of Tennessee. I presume it is 
the wish of the House to dispose of my motion 
this morning; but, at thesame time, [ should prefer 
that theře should be a full House, or something 
like it, when the question is taken. 

Mr. FULLER. [I would suggest to the gentle- 
man from Nofth Carolina that he had better with- 
draw his demand for the regular order of business 
for à few minutes. 

Mr. CLINGMAN. 
minutes. 


I will withdraw it for ten 


NEW REGISTER. 


Mr. HARLAN, of Ohio, then, by unanimous 
consent, reported, from the Committee on Com- 
merce, a bill “to change the names of the Ameri- 
ean-built vessels J. H. Holmes and Franklin} 
Pierce; which was read in extenso by the Clerk. | 

The bill was ordered to be engrossed and read į 
a third time, and being engrossed, it was accord- | 
ingly read tne third time, and passed. 


OFFICIAL DELINQUENCY IN KANSAS. 
Mr. EDGERTON, I ask theunanimous con- į 


e 


sent of the House to 
lution: 

Resolve?, That the Secretary of the Interior be requested | 
to communicate to ihe House, at his earliest couvenience, | 
what steps have been taken to carry out the stipulations of | 
the treaty with the Delaware Indians, of May 6, 1854, as 
far as relates to the lands ceded in iust to the United Staies. 
Also, al! the evidence in his Department touching the uu- 
lawful ocenpation of portions of that cession, or any other | 
Indian lands in Kansas Territory, or ony trespasses on the 
same; and what participation any Army officers at Fort 
Leavenworth have had in making settewentson the Dela 
ware cessions or any other Indiau lands; alsn, whether any 
officers of ihe civil. military, or Indian service in that Fer- 
ritory, have been charged with specwlatiug in Indian lands, 
and if so, the evidence; also, whether any complaintshave 
been made that the military does not respond there to the 
proper demands of the Interior Department, and if so, the 
evidence; also, whether any charges of official delin- 
quency have been made against the Commissioner of Indian 
Affairs, ifso, what; and all the information in the Interior 
Department connected with these inquiries. 


Mr. TWEED. I object. 

Mr. ORR. [ trust the gentleman will withdraw 
his objection. 

Mr. TWEED. I object to the introduction of 
the resolution, because it is going a round about 
way to make charges against officers of the Army. 

Mr. EDGERTON. I hope the gentleman will 
withdraw his objection. 

Mr. TWEED. í will withdraw it. 

There being no objection, the resolution was 
then received and passed. 


TERRITORIAL BUSINESS. 

Mr. RICHARDSON. I ask the unanimous 
consent of the House to set apart Monday, Tues- 
day, and Wednesday of next week, for the con- 
sideration of territorial business. 

Mr. BRIDGES. I wish to inquire of the gen- 
tleman from Iinois how many railroad bills are 
to come up as territorial business ? 

Mr. RICHARDSON. There are nonecoming 
from the Committee on the Territories. As to 
what has been reported by the Committee on 
Public Lands [ have no knowledge, and can give 
the gentleman no information. 

Mr. BRIDGES. Will the gentleman permit 
me to ask him to exclude railroad bills from the 
business he proposes to make the special order ? 

Mr. RICHARDSON. I have no control over 
the matter. I ask that the regular territorial busi- 
ness muy be made the special order. 

Mr. BRIDGES. Then 1 object. 

Mr. RICHARDSON. Well, sir, rather than | 
to accomplish nothing, I will accept the proposi- 
tion of the gentleman, and exclude railroad bills 
from the territorial business, which I ask the 
House to make a special order. 

Mr. BRIDGES. Then 1 withdraw my ob- 
jection. 

The proposition of Mr. Ricuarpson was then 
acceded to, ` 
Mr. JONES, of Tennessee. I risetoa privi- 
leged question. I move to reconsider the vote by 
which the territorial business was made the spe- 
cial order, and tolay the motion to reconsider upon 

the table. 

Mr. FULLER. I hope the gentleman will not 
make it the special order for Munday. Lf that is 
the proposition, I object. 

(Cries of ‘Too late!” 

Mr. HOUSTON. It is too late to object, for 
the order has already been made by the House. 
I think Monday should be included in the special 
order; for we shall do nothing else if it is not. | 

Mr. FULLER. If it is too late to object, I | 
hope the House will reconsider the vote by which 
the order was made. 

The SPEAKER. The Chair would suggest to 
the gentleman from Tennessee, [Mr. Jones,] that 
it is hardly necessary to move to lay the motion 
to reconsider upon the table, as the motion to 
reconsider is not debatable. 

Mr. JONES. I have no objection to withdraw- 
ing the motion to lay upon the table. i 

The question was taken; and the House refused 
to reconsider the vote by which the order was 
made. ` 

Mr. EDGERTON. -I rise toa privileged ques- 
tion. I moveto reconsider the vote by which the 
resolution offered by myself some minutes ago 
was adopted, and to lay the motion to reconsider 
upon the table. 

The question was taken; and the latter motion 
agreed to. 


introduce the following reso- | 


NAVIGATION LAWS. 


Mr. FULLER, by unanimous consent, intro- 


duced a bill ** to amend and consolidate the naviga- 
tion, revenue, and collection laws of the U.jited 
States, and for other purposes; which wag read 
a first and second time by its ttle, and referred to 
the Committee on Commerce. 


MILITARY DEFENSE OF LOUISTANA. 


Mr. HUNT. A communication was yesterday 
received by this House from the War Depart- 


-ment, in relation to the military defense for a cer- 


tain point in the State of Louisiana, which was 

laid upon the table, and ordered to be printed. E 

ask that the House will reconsider its action in 

disposing of that communication, and that it may 

be referred to the Committee on Military Affairs. 
It was so ordered. 


A. J. HEATON. 

Mr. MACE, by unanimous consent, and in 
pursuance of previous notice, introduced a bill 
“for the relief of Andrew Jackson Heaton;’? 
which was read a first and second time by its title, 
and referred to the Committee on Public Lands. 


RAILROAD IN KANSAS. 


Mr. WHITFIELD, by unanimous consent, 
and in pursuance of previous notice, introduced a 
bill “granting the right of way to the Wyandot, 
and Pawnee railroad through the public lands in 
Kansas Territory; which was read twice by its 
tile, and referred to the Committee on Public 
Lands. 

Also, a bill ‘granting Fort Scott reserve to 
the Territory of Kansas for school purposes;’’ 
which was read twice by its title, and referred to 
the Committee on Military Affairs. 

Mr. COBB. [think that last bill should have 
been referred to the Committee on Public Lands. 

Mr. WHITFIELD. Iwill simply say that 
it relates to a reserve in Kansas Territory which 
is under the control of the military authorities, 

Mr. COBB. Itrelates toa grantof land, never- 
theless. I have no particular objection, however, 
to the reference. f 


WITHDRAWAL OF PAPERS. 
On motion by Mr. TWEED, it was 


Ordered, That leave be granted for the withdrawal from 
the files of the House of the petition and papers of William 
Brown, and that they be referred to the Committee on 
Pensions. 


IMPROVEMENTS IN NEW JERSEY. 


Mr. PENNINGTON, by unanimous consent, 
and in pursuance of previous notice, introduced a 
bill “ for continuing the improvement of the har- 
bor of Newark and of Passaic river, and of. 
Newark bay, in New Jersey;’? which was read a 
first and second time by its title, and referred to 
the Committee on Commerce. 


P. S. RIDGWAY. 


Mr. STUART, of Ohio, by unanimous consent, 
reported, from the Committee on Invalid Pensions, 
a bill“ for the relief of Paul S. Ridgway, of Ohio;”’ 
which was read a first and second time by its title, 
and referred to a Committeeof the Whole House. 


NEW REGISTER. i 

Mr. CUTTING. fask the unanimous consent, 
of the House to take from the Speaker’s table a 
Senate bill to authorize the Secretary of the 
Treasury to grant a register to the bark Colonist. 
The vessel is nearly ready for sea, and the case 
requires immediate action. 

No objection being made, the bill was taken 
from the Speaker’s table, and read a first and 
second time by its title, as follnws: 

An aci to authorize the issue of a register to the 
bark Colonist by the name of The Lilly. 

The bill was then ordered to a third. reading; 
and was subsequently read a third time, and 
passed. 

BILLS REPORTED. 


Mr. FAULKNER, by unanimous consent, 
reported, from the Committee on Military Affairs, 
the following bills; which were severally read 
twice by their respective titles, ordered to be 
printed, and referred as indicated below: 

An act for the construction of military roads in 
Oregon Territory. Referred to the Committee of | 
the Whole on the state of the Union. A 

A bill granting a pension to Joseph McCormick. 
Referred to a Committee of the Whole House; 
and 

A bill authorizing the Seeretary of War to pur- 
chase sites, and contract for the erection of arsee . 
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nals in Texas and New Mexico, and in the Ter- 
ritoryof Washington or Oregon. Referred to 
the Committee of the Whole on the state of the 
Union. f 

~ Mr. F.also, from the same committee, reported 
back, without amendment, Senate resolution “in 
relation to surgeons’ mates in the Army of the 
Revolution.” Referred to the Committee of the 
‘Whole on the state of the Union. 


BILLS INTRODUCED. 


Mr. LINDSLEY, by unanimous consent, and 
in pursuance of previous notice, introduced the 
following bills; which were read a first and second 
time by their respective titles, and severally re- 
ferred to the Committee on Commerce: ° 

A bill for preserving and improving the harbor 
of Sandusky City, Ohio; _ , : 

A bill for completing. the west pier at Huron, 
Ohio; and : * 

A bill for the repair and completion of the east 
and west piers àt Vermillion, Ohio. 

Mr. INGERSOLL. I now call for the regular 
order of business. 

Mr. JONES, of Tennessee. Iask for the con- 
sideration of the privileged motion submitted by 
me yesterday evening. 


NAVY-YARD AT BRUNSWICK. 


Mr. SEWARD, by unanimous consent, pre- 
sented the petition of one hundred and twenty-five 
citizens praying for the establishment of a navy- 
yard at Brunswick, Georgia. 

Mr. S. said: I ask the indulgence of the House 
while I make a few remarks in relation lo that 
petition. A 

No objection was made. 

Mr. SEWARD. Early during the last session 
of Congress I introduced a resolution, which I 
had referred to the Committee on Naval Afairs, in 
relation to the establishment of a naval depot at 
Brunswick, in the State of Georgia. That sub- 
ject has also been referred to the same committee 
during the present session. I want now to call 
the attention of the House, and of the country, to 
this question, and to ascertain whether the regular 
standing committees have a right to control the 
business of this House, to make their committee 
rooms the graves of the public business, and to 
destroy the independence and strike down the 
power of the Representatives of the people in 
the legislation of the country. In connection 
with this subject, it is proper for me to remark, 
that $3,000,000 were appropriated for the pur- 
pose of constructing six steam frigates, as it 
was understood that the defense of the country 
demanded that expenditure of money, and that 
the relations which this Government sustained to 
Cuba required that some means of defense should 
be adopted. In March, I believe, the President of 
the United States sent a message to Congress 
specially on that subject. The Committee on 
Foreign Affairs, to whom that matter was referred, 
have allowed it to sleep from that time to this. 
And I have been utterly astonished at that, from 
the fact that, when that message was presented to 
the fouse, the chairman of that committee (Mr. 
Barty, of Virginia] got up and made a speech, 
asserting that the message excited his admiration. 
And yet no report has since been made on that 
subject. j 

Now, sir, I want the country to understand 
that the business in Congress is managed more 
by committees, and that committees possess more 
power in legislation than the House of Represent- 
atives itself, under the present system. Itis so, 
not only with the committee to which I have 
specially alluded, but with the other committees, 
also; and I here assert my dpinion that two thirds 
of the legislation of Congress is managed by the 
heads of Departments, instead of being managed 
by the Representatives of the people. 

Mr. INGERSOLL. {rise to a point of order. 
I made no objection to the gentleman from Georgia 


being permitted to make a speech, because I sup- |! 


posed that his remarks would be confined to the 
subject of the petition which he presented, and 
that those remarks would be very few. 1 object 


‘ to his being allowed to make a speech on a different 


subject. 

The SPEAKER. The extentto which the gen- 
tleman may go, was certainly not marked out by 
the House for the guidance of the Speaker, but the 
House gave him unanimous consent to make a 


speech, and the Chair will not undertake to con- 
fine him to any particular cofifse of remarks. 

r. BAYLY, of Virginia. I entirely acquiesce 
| in the sentiment expressed by the Chair} but I 
| hope it is understood that I am to be permitted to 
| reply to the gentleman from Georgia. 
Mr. SEWARD. I complain that the system 


In this way, it will give rise to a system of corrup- 
tion in this Government. I do not wish to be un- 
derstood as making any charges of corruption 
against committees; I make no such charges; but 
I say that the tendency of this thing is evil; and, 
| as a Representative here, standing on this floor, I 

am not disposed to see the rights and interests of 
my constituents sacrificed and buried by commit- 
tees, at their whim, in their committee rooms 
These committees are not the jadges of what the 


matters referred to them, and then leave the House 
to take action upon their report, and let the Repre- 
sentatives of the people decide what is proper and 
what is not proper. i 


gated the subject in connection with the estab- 
ushing a naval depot at Brunswick, it would have 
been ascertained that it is one of the best harbors 
on the South Atlantic coast; that the location is 
exceedingly healthy; that it is accessible, to the 
finest timber region in the world; that any quan- 
tity of pine and white-oak timber necessary for 


an abundant supply of provisions could be had 


United States; that no contagious diseases or epi- 
demies have ever prevailed there; and that every 


judgment, would have satisfied them of the fit- 


point should be selected for this purpose, and the 
works erected to make it available. 

Large quantities of timber are now procured ad- 
jacent to Brunswick, and shipped to other points 


great saving to establish a navy-yard at Brunswick. 
But the committee have thought proper to stifle 
inquiry, by taking no action thereon. 

lt is proper, as | have made complaint against 


Affairs. The President, in his message in ref- 
erence to our difficulties with Spain, informed the 


our rights, and our national flag insulted, and asked 
Congress to furnish provisional means for the vin- 
dication of the rights of our citizens, and for the 
protection of the national honor; which the chair- 
| man of this committee [Mr. Bayry, of Virginia] 
said excited his admiration; and yet, sir, even until 
now, that gentleman has been as silent as the grave 
upon this subject. And because of this silence, 
Congress has not acted. The annual message of 
the President being silent upon this subject, the 
country was somewhat surprised; and I can only 
find a reason for this in the fact, that the Repre- 
sentatives of the people here did not sustain him, 
and their want of action is justly attributable to 
the refusal of the Committee on Foreign Affairs to 
place the House in possession of such information 
as was necessary to enable them to act wisely and 
understandingly. What else, sir, must necessarily 
| have followed from this course? From the ne- 
| cessity of the thing, Mr. Soulé, our Minister to 
| Spain, was forced, under instructions from his 
| Government, to abandon the high position he had 


| protection of American rights and honor. He 


i sign. For this the President is not to blame. 
| there is any censure due, the fault rests upon this 
; committee, and nowhere else. Having said this 
| much, as the time of the country is precious, I 
| will close my remarks. 

| Mr. INGERSOLL. I now call for the regular 
į order of business. 


CORRECTION OF THE JOURNAL. 


Mr. CARPENTER. I rise to a question of 


is a crying evil, and believe that, if committees are. 
| permitted to carry on the business of the country. 


country may want; and it is their business either | 
to make a favorable or an adverse report on the | 


If the Committee on Naval Affairs had investi- | 


the building and repairing of vessels could be pro- ‘ 
cured at comparatively little expense; and that | 


as ehen or cheaper than in any market in the | 


consideration that could be offered to convince the | 


ness of this point for a naval station; and that the | 
wants of the Government demanded that this ' 


the standing committees of this Elouse, that I | 
should again advert to the Committee on Foreign ; 


country that aggressions had been committed upon | 


assumetl in the early part of his mission, for the | 


| must have felt humiliated; and, under this mortifi- | 
| cation of feeling, he could do nothing else but rè- | 
If | 


} 


north, for ship building; and so far as the wants | 
of the Government are concerned, it would bea ; 


{ 


| Hendricks, Hein, Hill, Howe, Hughe: 


| 


|| privilege. In relation to the.motion made yester- 


day by the gentleman from ‘Tennessee, [Mr. 
Jones,] to recommit the Pacific railroad bill to the 
select committee of thirteen, 1 find that my vote: 
is not recorded. I voted in the affirmative, and I 
ask that my vote be so recorded. 

Mr. KEITT. Yes; I heard the gentleman 
from New York {Mr. Carpenter] vote aye. 

There being no objection, the Speaker directed 
the vote of Mr. Carpenter to be placed upon the. 
minutes. 

Mr. INGERSOLL. I now insist upon the 
regular order of business. 

THE PACIFIC RAILROAD BILL. 

The SPEAKER. The question before the 
House is on laying on the table the motion to re- 
consider thé vote by which the House yesterday 
recommitted the Pacific railroad bill. Does the 
gentleman from Tennessee [Mr. Jones} withdraw 
his motion to lay on the table ? 

Mr. JONES. No, sir. Ido not. 

The SPEAKER. Then the pending question 
is upon laying the motion to reconsider on the 
table. 

Mr. FLORENCE. On that motion I ask for 
the yeas and nays. 

The yeas and nays were ordered. Pes 

The question was taken; and it was decided in 
the affirmative—yeas 95, nays 94; as follows: 

YEAS—Messrs. Abercrombie, Aiken, Thomas H. Bayly, 
Ball, Belcher, Bell, Bennett, Benson, Boeock,. Boyce, 
Breckinridge, Bridges, Brooks, Carpenter, Caskie, Chand- 
ler, Chase, Chastain, Churchwell, Clingman, Cobb, Col- 
quitt, Craige, Crocker, Cullom, Curtis, Eastman, Iaulk- 
ver, Fenton, Flagler, Franklin, Fulier, Giddings, Goode, 
Goodwin, Hamilton, Aaron Harlan, Haven, Houston, Hunt, 
Ingersoll, Daniel 'T. Jones, George W. Jones, J. Glancy 
Jones, Keitt, Kerr, Kidwell, Kittredge, Kurtz, Letcher, 
Lewis, McQueen, Maurice, Maxwell, May, Meacham, 


+ Middieswarth, Millson, Morgan, Morrison, Murray, An- 


drew Oliver, Orr, Packer, Peck, Pennington, Bishop Per- 
kins, Phillips, Powell, Pratt, Pringle, Puryear, Reese, 
Rogers, Ruffin, Russell, Sage, Sapp; Seward, Seymour, 
Shaw, Shower, Simmons, Skelton, William R. Smith, 
George W. Smyth, John J. Taylor, Teller, Trout, Van- 
sant, Wade, Walsh, Wheeler, Witte, and Hendrick B. 
Wright —95, 

NAYS—Messrs. James C. Allen, Willis Allen, Banks, 
Barksdale, Barry, Benton, Bliss, Bristow, Caruthers, 
Chamberlain, Chrisman, Clark, Cook, Cox, Cutting, John 
G. Davis, Thomas Davis, Dawson, Dick, Disney, Drum, 
Dunbar, Dunham, Eddy, Edgerton, Edmands, Ejlison, 
Btheridge, Everhart, Farley, Florence, Gamble, Green- 
wood, Grey, Andrew J. Iarlan, Wiley P. Harris, Harrison, 

s, Johnson, Roland 
Jones, Knox, Lamb, Lane, Latham, Lindley, Lindsley, 
McCulloch, McDougall, Macy, Matteson, Smith Miller, 
Nichols, Noble, Norton, Olds, Mordecai Oliver, Parker, 
John Perkins, Phelps, Preston, Richardson, David Ritchie, 
Thomas Ritchey, Robbins, Sabin, Singleton, Samuel A, 
Smith, Soliers, Frederick P. Stanton, Richard H. Stanton, 
Straub, Andrew Stuart, John L. Taylor, Nathaniel G. Tay- 
lor, Thurston, Tweed, Upham, Walbridge, Walker, Wal- 
ley, Warren, Elihu B. Washburne, Israet Washburn, 
Wells, John Wentworth, Tappan Wentworth, Westbrook, 
Daniel B. Wright, Yates, and Zollicoffer—94, 

So the motion to reconsider the vote by which 
the Pacific railroad bill was recommitted to the 
select committee was laid upon the table. 

Pending the announcement of the vote, 

Mr. IHBBARD said: Mr. Speaker, I have 
paired off on this bill with Mr. Arresto, who ig 
in favor of the bill. I, therefore, do not vote, 

Mr. SHAW. { desire to state, Mr. Speaker, 
that Mr. Wang, of Ohio, is necessarily detained 
from his seat in the House by indisposition. 

Mr. READY. I desire to state that 1 have 
paired off on this bill with Mr. Smura, of Virginia, 
who would have voted no. 


SAMUEL A. BELDEN AND COMPANY. 


_ The SPEAKER pro tempore, (Mr. Rictarpson 
inthe chair.) The biil for the relief of Samuel 
A. Belden & Co. is the business pending as first in 
order. The gentleman from Virginia [Mr. MiL- 
sonj moved to commit it to a Committee of the 
Whole House; and upon that motion has called 
for the previous question. 

Mr. HUNT. Mr. Speaker 

The SPEAKER protempore, interrupting.) No 
debate is in order till the demand for the previous 
question be disposed of. 

Mr. HUNT. Iam happy to say, sir, that the 
honorable gentleman from Virginia [Mr. Mit- 
son] tells me he desires to withdraw that motion. 

The SPEAKER pro tempore. Does the gentle- 
man from Virginia withdraw his demand for the 
previous question ? . 

_ Mr. MILLSON. I moved the previous ques- 
tion under these circumstances: The gentleman 
from New Jersey [Mr. Sxexton] had asked the 


« 


“THE OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY C. RIVES, 


330 CONGRESS, 2p SESSION. 


WEDNESDAY, JANUARY 24, 1855. 


. previous question, and at my request he withdrew 

- that demand, Ido. not recollect that I stated to 

< him distinctly that I would. renew. the demand, 
>but that, | presume, was implied, and therefore it 
was that I felt. myself, constrained to. renew the 
application for the previous question. - If L had it 
in. my power I would withdraw it. .. 

Mr: -HUNT. Then I hope the House will 
vote it down as an act of justice. The other side 
of the.question has been heard, while the case of 
the claimants has not been stated, nor has the 

. report been read. ; 
r. MILLSON. I withdraw the demand for 
the previous question. > 

Mr. HUNT. Mr. Chairman, the bill before 
us. corresponds exactly with the bill on the same 
subject lately sent by the Senate to this FJouse. 
It ia-so clear and just that I thought it would have 
passed after a discussion of a few minutes. As, 
however, the gentleman from Virginia has made 
a long and elaborate argument against it, I feel it 
my duty to make such a reply to that argument 
as willenable the House to form a correct judg- 
ment on the matter submitted te their considera- 
tion... 

Belden & Co. were. merchants. .They were 
established at Matamoras, during the late war with 
Mexico, and carried on, an extensive commercial 
business at that place, and in the interior of Mex- 
ico, while our troops held military possession of 
the.country. They had large means—a commen- 
surate credit, and a high reputation for fair and 
honorable dealing. The Administration of our 

„country at that time, claimed the power, not only 

of levying contributions upon the enemy in their 
, 8ea- ports, towns, and provinces in our military pos- 

. Session by conquest, for the purpose of defraying 
the expenses of the war, but also the power of 
establishing a temporary military.government over 
such sea-ports, towns, and provinces, and of pre- 
seribing the conditions upon which commerce with 
-such places should be permitted. [Ex. Doc., Ist 
sess. 30th Cong., p. 352, President’s letter.] A 
war tariff was prepared by the Secretary of the 
Treasury, and the ports and places of Mexico in 
our: possession were opened to the. commerce of 
all neutral nations, as well as our own, upon the 
payment of the prescribed duties, In his report, 
recommending the tariff to the President, the Sec- 
retary says: 

*¢ In opening the ports of Mexico to the commerce of the 
would, you will present to all nations with whom we are at 
peace the best evidence of your desire to muintain with 
them our friendiy relations, to render the war to them pro- 
ductive of as little injury as possible, and even to advance 
their interests, so far as it safely can be done, by affording 
to them, in common with ourselves, the advantages of a 
liberal commerce with Mexico.” 

Under this tariff, and the. encouragement held 
out to trade by the Administration, merchants 
imported largely, and $7,000,000 were raised for 
the maintenance of the war. Among the import- 
ers were Belden & Co. The amount of the duties 
paid by them on foreign and domestic goods, ex- 
clusive of any claim for the tobacco, harped upon 
with such earnestness by the learned and inge- 
nious gentleman from Virginia, is upwards of 
$25,000. The proof of this statement is now be- 
fore me, inthe receipts from the collector at Mata- 
moras, which have been handed to me since the 
commencement of this discussion. The duties on 
the tobacco are not one twenty-sixth part of the 

duties paid by Belden & Co. And I would be 
willing, as a friend.of the bill reported by the 
Committee on Foreign Affairs, to:allow them to 
be stricken out of the claim, to be investigated by 
the Secretary of the Treasury. But as the to- 
bacco was made a pretext for the wrongs which 
have destroyed the fortune of Belden & Co., and 
driven them to ask relief at the hands of Congress, 
itis proper and necessary to make an explanation 
in regard to it. . : ; i 

The tobacco in question was imported into 
Matamoras by Turner & Renshaw, of New Or- | 
leans, in May and June, 1848, while our troops 


_circumstances the sale was made. 


held military possession of that port. Turner & 
Renshaw, of course, as the importers, paid. the 
duties. Turner & Renshaw held the tobacco until ! 


24 


February, 1849, when Belden & Co. purchased it. 


-At the time of the purchase, Mexico was in pos- 


session of the country, having been reinstated 
some months previously. Turner & Renshaw 


had in.vain endeavored to obtain permits from the | 


Mexican authorities for the transportation of. the 
tobacco into the interior for sale. The tobacco 
was deteriorating, too, by keeping. Under these 
By the sale 
Belden & Co. were subrogated to the rights of the 
seller—to the duties as well as to the tobacco. It 
was said by the gentleman from Virginia, that 
Belden & Co. purchased from Turner & Renshaw 
at the great sacrifice of the latter, This is a mis- 
take. The price paid was, of course, far less 
than that expected to be realized by a sale in the 
interior, if such a sale could be made; but it was 


a fair price, covering more than the original cost | 


of the tobacco, the freight andthe duties. This 
is demonstrated by reterence to page thirty-two 
of the evidence, where, it appears on calculation, 
that the original cost. of each bale was $4 52. 


The price paid by Belden & Co. was thirteen dol- |j 


lars. But the’price is of no consequence. Profit 
is the Jife of trade, and the merchant buys cheap 
to sell to hisadvantage. Besides, Turner & Ren- 
shaw, who have complained that they were not 
allowed permits for the sale of their tobacco, have 
never claimed the duties on the tobacco, and they 
never will claim them, for they have parted with 
their right to them. When Mexico was restored 
to the sovereignty of the country, an inventory 
was taken of the stock of our merchants, and a 
stamp or seal was put on all imported tobacco by 
the administrator of tobacco, Don Pedro Jose 
de la Garcia—for, apart from the treaty of peace, 
the trade in tobacco was a monopoly under the 
Government of Mexico. 

Belden & Co. kept the tobacco for more than 
ten months from the time of purchase before they 
could procure permits to send it into the interior for 
sale. This leads us to show what were the rights 
of Belden & Co. under the treaty of peace which 
restored the country to Mexico. Read the treaty, 
article nineteen, clauses one and three. (By these 
clauses it was stipulated that the tobacco should 
be exempt from confiscation, and, on its leaving 
for the interior, should also be exempt from all tax 
duty or impost of any kind whatsoever, and should 
not besubjected to any charge whatsoever upon the 
sale thereof.) Under this treaty, Belden & Co., 
having at length, on the 19th of September, 1849, 
obtained permits, or aguias, from the estanco or ad- 
ministrator of tobacco, sent his tobacco by a con- 
ductor tothe interior: _ Before leaving Matamoras 
the stamps were examined and approved. ‘The 
tobacco was carried through Monterey, where the 
stamps must have been respected. On arriving at 
Saltillo, about four hundred and twenty miles from 
Matamoras, the conductor stopped for some re- 
pairs to his wagons. The tobacco was there seized 
by order of a district judge, Miguel Gomez de 
Cardenas. The conductor testifies that he had, 
previous to the order, called on the administra- 
tor of tobacco at Saltillo, and shown him the per- 
mits, or aguias, and informed him that he would 
pursue his journey as soon as he had made the 
necessary repairs. And he continues, that he 
“ was, required to appear before the judge of the 
district of Coahuila of said city; that the said 
judge—and here the House will have a fine pic- 
ture of that Mexican justice to which the gentle- 
man from Virginia would have Belden & Co. 
resuri—that the said judge, without giving any 
reason for so doing, peremptorily ordered him to 
leave said tobacco with the administrator of tobacco of 
said city.” The witness adds, that the adminis- 
trator gave him a receipt for two hundred and 
ninety-nine*bales of tobacco, and forcibly took pos- 
session of the same. It should be remembered, that 
it was of this court that the honorable gentleman 
spoke, after his American’ habit of considering 
law, of notices, and judgments, and executions! 

Mr. Clark, a merchant, who was at Saltillo at 
the time, says that, to the best of his belief, ‘+ the 
aforesaid district judge showed him the lawful 
aguias, signed by the administrator of the tobacco 


monopoly at Matamoras, and assigned as a rea- 
son for his having ordered a seizure of said tobacco, 
his—the: district judge’s—suspicion of the legality 
of the introduction.of said tobacco into the Mexican 
territory.” And this:suspicion—the false pretext 
of judicial rapacity and oppression—in contempt 
of the genuine permit of the administrator of to- 
bacco at Matamoras, and in flagrant violation of 
the treaty of Guadalupe Hidalgo, prohibiting the 
confiscation of the tobacco, &c., has been alluded 
to, as if it were a ground of judicial action which 
should shut the doors of Congress - against 
the relief of Belden & Co. The tobacco was 
seized on the 20ih October, 1849. Some months 
afterwards Beiden was cited to appear before the 
jadge within twenty days;.and subsequently an 
order was given confiscating the tobacco, and or- 
dering Belden to pay a fine of $26,000; and, in 
default of payment, it was further. ordered that 
Belden’s property should be seized, and sold to 
pay the same. And in addition to all this, an 
order was issued for the arrest of Belden. 

‘The gentleman from Virginia seemed to think 
that the notice to Belden was a bona fide and timely 
one. This is a mistake.. It is true that Belden 
said he received an order to appear at Saltillo 
within twenty days; but he also said that the time 
allowed him was not sufficient to enable him to 
attend the court at Saltillo, which was four hun- 
dred miles distant; and he afterwards mentions 
particularly the insufficiency in a ‘statement pre- 
pared by counsel for him: ‘The notice having 
been given to him at. Matamoras only three days 
before it was consummated.’ ; on 

Mr. STANTON, of Tennessee, (interposing.) 
The statement of the commissioner is, that some 
months subsequent, he was cited, by order of the 
district court, to appear at Saltillo within twenty 
days, to show cause why said tobacco. shgyld not 
be confiscated, I take it for grar.ted that the order 
was that he should appear within twenty days 
from the time of the order. That makes it per- 
fectly consistent with the statement of the peti- 
tioner that he had only three days notice; because 
it would require seventeen days to go from Saltillo 
to Matamoras. 7 

Mr. HUNT. It was physically impossible for 
him, under the notice, to appear within that time. 
That isan important fact. The notice itself was 
a mockery; and there is no man in his senses who 
can deny it, after due reflection, and with a know- 
ledge of the facts. The whole proceeding was a 
mockery, a scheme of robbery, and plunder. 

Under the orders of the district judge of Saltillo, 
all the property of Belden & Co. was seized and 
sold, and sacrificed; and Belden compelled to fly 
for his liberty. Had he been foolish enough to 
attemptto go to Saltillo, he would, to use the cur- 
| rent expression in Mexico, have been lost by the 
the way, that is, disposed of so as never to be 
heard of again. 

Under these circumstances, Belden, in 1852, 
stated his complaint to Congress, and prayed for 
relief. A report was made by the Senate, after a 
careful investigation as to the seizure and con- 
fiscation of the tobacgo,.and the fine and the sac- 


| rifice of Belden’s property, and the order for his 


arrest and imprisonment, . 

The report considered Mexico as liable for the 
losses suffered by Belden, but it said nothing-of 
the duties. Ina report made this year by- the 
same committee, they recommend the refunding 
of the duties. (Read the report and the bill.) 

Iam of opinion that the bill ought to pass. 
It is just and equitable. The Government encour- 
aged the trade. The Government received the - 
duties. ‘The levying and receiving of the duties 
carried with it the obligation’ to protect the trade 
ofthe importer. This obligation was. recognized 
by the Government itself, in. the making of the 
treaty. It stipulated with Mexico that the imports 
should not be configcated—that. they. should be 
exempt from confiscation, although the importa- 
tion of the same be prohibited by the Mexican 
tariff—that they should be, upon’ their leaving for 
the interior, exempt from.all duty, tax, or impost, 
of every kind, under whatseever title or denomi- 
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nation; and that they should not be subjected to 
any charge whatsoever. (See article nineteen ofthe 
treaty.) ‘This was an ample stipulation for pro- 
tection. The obligation of this stipulation rests | 
on our. Government, towards our citizens. | Ie 
cannot be repudiated, or transferred to Mexico. 
To say that our Government owes no protection 

‘to the trader, is to say, that in receiving the duties 

-ghè was laying a snare for him; that in making 

‘the treaty, she was betraying him to the enemy; 
delivering him up like a sheep, to bë shorn. Sir, 
this isnot my idea of an honorable and paternal 
Government. The duties have been paid without 
any consideration, and Government is bound to 
refund them. en à 

The question before us’ relates now only to the 
duties. An honorable gentleman has objected to 
the assignment of the interest of the importer in 
the bill to the United States: But I see no objec- 
tion to that’ assignment. Mexico ‘ought to be 
made to refund to our Government what our Gov- 
ernment is obliged to pay on her account, for 
wrong done through misplaced confidence in her. 
And, sir, forthe honor of our country, I trust that | 
our Government will promptly compel her to pay 
not only the duties, but theamount which Belden 
& Co. are entitled to, for the loss and injuries they 
have received at her hands. 

There is another reason why the Government || 

_ should pay the duties. In making a treaty, a | 
short time since, with Mexico, our Government 
paid her millions without stipulating for the pay- 
“ment, by Mexico, of the just claims of our citi- 
zens, ` This, in my opinion, strengthens the obli- 
‘gation to refund the duties, and especially as the 
conduct of the judicial tribunal of Mexico towards 
Belden & Co. had been, previous to the treaty, 
declared to be, by the Senate report, a flagrant 
violation of the treaty of Guadalupe Hidalgo. | 

One honorable gentleman said, the Government, | 
in case of loss of goods by fire, would not be 
bound to refund the duties. But the present is 
not a case of casualty. In this case the citizen 
has suffered through the act of his Government, | 
in the transfer of her sovereignty to a Power that | 
bas oppressed him, 

Another gentleman argued that the duty of 

' protection should cease as soon as the duties were 
paid. He says, that at the very instant of time 
the merchandise ceases to be under the protection 
or control of the United States, at that very in- 
stant it comes within the control of the States, is 
protected by the laws of the States, and is subject |) 
to the regulation of the States. ‘Fhe habit of | 
considering State-rights has misled the gentleman. 
When the duties were paid to the United States, 
there was no second sovereign power at Mata- 
moras, no State of this Union to assume any |! 
responsibility.- The United States was the sole | 
and responsible power, and the payment of the |! 
duties did not put the imports out of the pale of |! 
sovereign protection. 

Tam afraid that I have trespassed too long on } 
the patience of the committee. 1 will therefore 
netice but one plea more from the opponents of 

the bill, 

An honorable member said: that Belden & Co. 
were speculators, merchants, and warned the House | 
against refunding the duties; as leading to the! 
oppression of the mechanic, and other laboring 
classes, from whom, he says, the revenue is 
derived. 

Sir, a sneer at commerce will avail nothing in 
this place. . If the merchant is a speculator, he is 
an honorable speculator. Trade is advantageous | 
to society, and is conducted on just principles. If |} 
the merchant makesa profit, the purchaser receives || 
a fair consideration. The merchant is a man of l 
honor, and deals on honor. His word is his bond f 
a bond far stronger than any mere pecuniary | 
obligation, Commerce, Mr. Speaker, is known i 
by the multitude of- her blessings. She civilizes |} 
and enlightens the nations. She supplies us with 
many of our comforts, and nearly all our luxuries. | 
She walks hand in hand with agriculture and man- | 
ufactures—supporting them, and supported by 
them; and the arts and sciences follow in her train. 

But it is said, that to refund the duties, is to 
oppress the mechanic. Sir, I say that we are all 
equally concerned for justice; that not to refund 
the duties is to do injustice; and that injustice to 
Belden & Co. is the oppression of the mechanic. 
_ it was suggested to me by my friend, the 
incumbent of the Chair, [Mr. Ricuarpson,] that 


| in order to disembarrass the bill from all difficulty, 


! principles which, itseemed to me, ought to govern 
| the decision of the case.  elabo- | 
rate argument of the gentleman from Virginia, 


| view of the case I then took. 


| the importer in the sale of those goods. 


| confiscation by Mexico, in the same manner as if 


‘right to take the goods for sale to any place in 


| where our jurisdiction is more pe. 


| regulation of the States. 
|} depend upon this doctrine.” 


|| the part of the Government of Mexito—to protect 


it would be well to throw off the.duties upon 
tobacco, in the amount to be ‘investigated by the 
Secretary of the Treasury. In conformity with 
that suggestion, I propose that a proviso to that 
effect be added to the bill before the House, and I 
offer an amendment for that purpose. =. 

The SPEAKER pro tempore, (Mr. RICHARD- 
son.) The motion of the gentleman is not now 
in order, as there is a pending motion to commit, 
during which no motion can be made.” 

Mr. STANTON, of Tennessee: [t was not 
my intention, when I first made some suggestions 
in reference to the proposition now before the 
House, to enter into any discussion of the facts, 
or indeed of the principles involved in this case. | 
I had no such idea, because I never heard of the 
case until it was presented on the morning on | 
which I made some suggestions in reference to the 


But, sir, by the elabo- 


{Mr. Mriutson,] made the other day, it seems to 
me to be necessary for me to say a single word— | 
and I shall be very brief—in vindication of the 


l asserted, upon that occasion, that the fact that 
the Government of the United States: held posses- 
sion of certain portions of Mexico-~almost the 
entire territory belonging to that Government— 
the fact that the Government of the United States 
invited the citizens of the United States to import 
goods, for sale, in that territory, exacting from 
them a certain amount of duties upon the importa- 
tion, necessarily implied an obligation on the part 
of the Government of the United States to protect 

Now, sir, it was not merely an implied pe 
on the part of the Government of the United | 
States, but it was a pledge expressly given in all | 
the public proclamations made at that time from | 
the Treasury, with the approval of the President. 
I have an extract from one, which will be found 
in the public documents of that period, and in the 
Union of 10th January, 1847, in which Mr. 
Walker, the Secretary of the Treasury, with the 
President’s approval, declares to the public it is 
intended to provide by the treaty of peace, that 
all the goods imported during the war into any of 
the Mexican ports in our military possession, 
shall be exempt from any new import duty or 


H 
i 
i 


such goods had been imported and paid import 
duties prescribed by the Governmënt of Mexico; 
and that those who imported‘goods shall have the 


possession of the United States. That was the 
express pledge. T'he gentleman from Virginia | 
[Mr. Mirrson] seems not to have comprehended 
the force of the position which I took. Heargues | 
in this wise: : 

“This Government had control of the country, and exer- | 


eixed jurisdiction over it. Now, this is precisely the point 
of his arguineut whieh I am undertaking to reply to. The ! 
control and jurisdiction of the United States in Mexico 


were certainly not greater than within their own territory ; 
and let us see, sir, whether the collection of duties athome, } 
1 ect than it was in Mex- 
ico, gives any guarantee for their protection afterwards. 
Why, sir, so far from jt, the control and protection of the 
Government of the United States over all goods on which 
they receive duties cease the moment thè duties are paid. 
At the very instant of time the merchandise ceases to be 
under the protection or control of the United States, at 
that very instant it comes within the control of the States, | 
is protected by the laws of the States, and is subject to the | 
All our license laws in the States | 


Now, Mr. Speaker, I have not said that it was | 
the duty of the Government of the United States, 
under all circumstances, to protect the goods im- | 
ported into that country. I have not maintained | 
that it was the duty of the Government to protect | 
them from robbers and guerrillas in Mexico, or | 
from fire, or any other incidental cause by which i 
a loss might fall upon the importers. All that I 
have maintained is, that it was the duty of the 
Government to protect them from imposition on 


them from confiscation on any pretext whatever 
connected with their importation. : 

The testimony to which l have looked some- 
what since this case has been under examination, 
shows clearly and distinctly, beyond all question, | 
that these goods were imported during the war; | 
that difficulties were thrown in the way of their 


being carried into the interior for sale for a period 


of ten or twelve months; and that finally, when 
legal permission was given by the proper authoti- 
ties, and they were transported into the interior, 
ona mere pretext, a mere subterfuge, a slight sus- 
picion that they had been smuggled into the coun- 
try, they were seized and confiscated. The Gov- 
ernment of the United States’ has evidenced “its 
sense of the obligation. to ‘protect importers of 
goods under these circumstances, by the fact of 
having entered’ into the treaty, some clauses of 
which were read by the gentleman from Louisiana, 
{Mr. Huwr.] It-has assumed and acknowledged 
the obligation on the’ part of the Government to 
protect the goods from seizure and confiscation by 
the Government of Mexico; and that is all | have 
contended for. : 

if the Government fairly endeavors to obtain 
satisfaction from Mexico, I grant that the party 
has no right to call upon the Government to reim- 
burse his-loss. I did not understand the gentle- 
man from Virginia to maintain that, under all éir- 
cumstances,a Government which could not, and 
did not, obtain redress froma foreign Governinefit, 
would be responsible to the citizen. 1f the Gov- 
ernment makes proper endeavors, uses all reason- 
able exertions to accomplish the object, and fails 
to do so, 1 do not pretend to say that the Govern- 
ment, under these circumstances, would be respon- 
sible to the citizen; but Ido maintain, if the citizen 
hag. been despoiled by a foreign Government, and 
the Government of the United States has oppor- 
tunity to obtain redress, and fails to do so; if it 
bargains with the rights of the citizen for some 
advantage toitself, that, on-every principle of equity 
and justice, the Government of the United Statesy 
ought to reimburse the citizen. That is the posi- 
tion which I assumed, and I think it is a sound 
one, in spite of everything which the gentleman 
from Virginia has said, or can say, against it. © E 
understand the reports of the Senate Committee 
on Foreign Affairs to have been to this effect pre- 
cisely. The first report, made in 1852, was to 
the effect that this was a valid claim against the 
Government of Mexico, which the United States 
Government ought to urge by diplomacy.. Then, 
during the present, or the last session of Congress 
—I donot know which—the same committee took 
up the same subject, and declared that the Gov- 
ernment of the United States having subsequently 
made a treaty, that having had an opportunity to 
present this claim, and having failed to obtain 
redress—having paid the Government of Mexico 
$10,000,000—she ought not to pay the amount of 
money of which the claimants in this case have 
been robbed, but that she ought to refund at least 
the duties which she took from them—merely to 
refund the amount which the Government has 
taken from the pockets of these parties, and put 
into the Treasury. I say that, if there has been 
a failure on the part of the Government of the 
United States to press this claim to a satisfactory 
adjustment, if it has suffered the occasion to pass 
by on whiéh the adjustment might have been made, 
and demand made on the Government of Mexico, 
then, in justice, she ought to pay the citizen the 
full amount of his claim. 

Mr. READY. Let me ask my colleague 


whether the claimants’notified our Government of 
their loss? . 


Mr. STANTON.: Long since. 

Mr. READY. At what time? 

Mr. STANTON. In 1849. 

Mr. READY. Previous to these treaties? 

Mr. HUNT. The notification was made ag 
soon as the robbery took place. The claimants 
made frequent protests before the authorities in 
Mexico. The case attracted universal attention 
throughout the United States. I believe that it is 
a peculiar one—sui generis—and that there isino 
other surrounded by the same circumstances, 
Therefore, it cannot lead to the repayment. ‘of 


duties in any other case. It is a wrong, for which 
these parties ought to have relief. 

Mr. GIDDINGS. Can the gentleman from 
Tennessee tell us why the negotiators of the treaty 
omitted this case? What is their excuse? 

Mr. STANTON. Icannot. I know nothing 
about it. DA 

Mr. GIDDINGS. Has the Department been 
elled, upon for information with regard to the 
point? i 

Mr. HUNT. I am happy to say, in reply: to 
the gentleman, that all the evidence which I read 
this morning was drawn from the Department: by 
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„a call of the Senate. This matter has been sub- 
mitted to the Government, and it intends to do 
what is right with the power which has done 
wrong. Here are men who have been made bank- 
rupt-by.the action of our Government. The Gov- 
ernment has received duties from them upon 
goods;-and, instead of protecting them; has allowed 
them to be made away with, to their great loss. 
Mr. GIDDINGS. . One question further, if the 
gentleman pleases. . What is the reason assigned 
y- the Government now. that this. case was 


“omitted? . What is the cause of the omission? 


-: Mr: HUNT. I cannot answer the question. 
Lam pot a. champion of this Administration. But, 
sir, we. all know that, in purchasing lately of 
Mexico‘a portion of her territory—and we paying 
many millions of dollars—no provision at all was 
made for this. case, or for the payment of the 
claim. of any other citizen of the. United States 
against her. 
Mr. STANTON, I think if these gentlemen 
will look at thecase really presented to the House, 
they will see-—— 
Mr. GROW. I would like to ask the gentle- 
man from Tennessee the same question which was 
asked the other day, when this subject was up for 
consideration, but which then received no answer. 
Why was not this claim presented before the 
commission which was raised under the treaty of 
Guadalupe Hidalgo? 
Mr.STANTON. I will answer the gentleman. 
This claim was not brought before the commission 
of which he speaks, for the reason that ‘it has 
occurred since the close of the war. That treaty 
provided only for claims of our citizens arising 
prior to the war; and this case, therefore, could 
not have been brought before that commission. 
“Mr. GROW. Well, sir, now let me ask “the 
gentleman another question. E understand the 
gentleman to say that this claim arises under the 
treaty made with Mexico at the close of the war. 
Now, sir, if that treaty was made at the close of 
the war, how could it include this claim, which 
arose subsequent to the war? 

Mr. STANTON. [ did not say this claim was 
included in any provision. of any treaty. But I 
gay that the protection which the Government of 
the United States are bound to provide for its citi- 
zens is provided under the treaty made with Mex- 
ico at the close of the war. And it was stipulated 
in that treaty that the Government of Mexico 
should not do precisely what they did do in this 
case. 

Now, sir, this is the whole state of the case: 
These goods were imported into Mexico while 
that country was under the military occupation of 
the United States. Sir, the Government of the 
United States—as it is admitted on all hands—is 
bound to furnish protection to all American citi- 
zens importing goods into that country while it 
was under our military occupation. I mean pro- 
tection from confiscation, and protection from the 
Government of Mexico. These parties now ask 
the Government of the United States, not to reim- 
burse the whole amount of the goods, but to pros- 
ecute the matter against the Government of Mex- 
ico, and, in the mean time, as a partial redress, 
that the Government shall refund to them the du- 
ties which have been paid into the Treasury of 
the United States upon these goods, which have 

been unjustly confiscated by the authorities of the 
Mexican Government. That is the whole case. 

Mr. FULLER. Will the gentleman from Ten- 
nhessee, permit me to ask him a question; for I 
desire to understand this matter before | am called 
on to vote upon it? 

Mr. STANTON. Certainly. : 

Mr. FULLER. Were not these duties right- 
fully. collected upon the part of the Government of 
the United States? 

Mr. STANTON. 
to the contrary. 

* Mr. FULLER. And afterwards these goods 
were wrongfully taken by the Mexican authorities? 

Mr. STANTON. The gentleman states cor- 
rectly, 

My. FULLER. Then does it not present pre- 
cisely a claim upon the part of our Government 
against the Mexican Government, for having 
wrongfully despoiled one of our citizens of his 
property? - ; 

Mr: STANTON. There is no doubt about it. 

„Mr. FULLER. Then I want to know how 
this claim arises for the refunding of the duties 


I have never heard anything 


.which were properly collected, when the goods 


were sold and transported into the interior of the 
country, where they were wrongfully taken? I 
have never known the Government to refund the 
duties paid by citizens, in our own country, ex- 


‘cept in cases where the goods were destroyed 


while in the hands of the importer, while the goods 


remained in the original packages unopened. 


Mr. STANTON. That is true; but, sir, these 

ackages were unbroken. ‘They were transferred 
into-the interior ‘in: the original packages, under 
the seal of the American authorities; and. that 
Government was under obligation, in accordance 
with the stipulations of the treaty entered into 
with the United States, not to confiscate them. 

Now, the ground upon which I place this claim 
is this: ‘The relief. which is proposed to be afforded 
‘to these parties by this bill, is simply to refund 
the duties which have been collected by the United 
States upon these goods. The Government of the 
United States exacted duties upon the goods,and, 
in exacting them, placed itself under obligations 
to protect the parties, to a certain’ extent, in their 
sale and disposal. Sir, these parties have not 
been protected in the sale of their goods. The Gov- 
ernment of Mexico has violated its obligation to 
protect them, and up to this time has failed to 
satisfy them for the violation of its obligations. 
And now they ask, as a partial relief, that, under 
these circumstances, we shall simply refund the 
money which has been paid to the Government of 
the United States upon a guarantee of protection, 
which guarantee has not been carried out. That 
is all. Fe is true that this claim ought to have 
been collected when the late treaty was negotiated 
with Mexico, by which $10,000,000 was paid to 
that Government. And, sir, from the fact that 
no effort was made to collect it on that occasion, 
I conceive that the whole responsibility rests upon 
the shoulders of the Government of the United 
States, and that the whole amount of the claim 
guent to be paid from the Treasury of the United 

tates. 

Mr. SKELTON. Will the gentleman allow 
me to ask him a question ? 

Mr. STANTON. Oh, certainly. 

Mr. SKELTON. 1 wish to know, in the first 
place, if these parties have any power of attorney 
to receive these duties in behalf of the importers? 
The goods were sold by the importers to the 
claimants, and it seems to me that if we are to 
refund the duties at all, we should refund them to 
the importer who paid them, and not, second- 
hand, to these parties. How do we know, if we 
refund the duties now to these parties, that the 
original: importers will not come and ask that 
they shall be refunded over again to them? 


Mr. STANTON. Why, Mr. Speaker, the {| 
fact that the goods in the original packages have | 
been transferred to another American citizen, is | 


sufficient to prevent it. The transfer of the goods 
includes all claim for duties paid. The importer 
was not-despoiled of his goods. But, on the con- 
trary, he disposed of them and transferred them 

to the present claimants, who were despoiled of 
them, and hecan, therefore, have no claim in refer- 
ence to the duties paid. 

But, sir, this is only applicable to a very small 
portion of the goods on which it is asked that 
duties shall be remitted; and I understand the gen- 
tleman from Louisiana (Mr. Hunt] agrees to 
abandon that portion of the claim, which is quite 
insignificant in comparison with the other mer- 
chandise on which it is proposed the duties shall 
be refunded. 

Mr. ORR. Task the gentleman from Tennes- 
see to give way to allow me to move, or that he 


will himself move, to amend the bill so as to put || d 


itin the shape indicated by the gentleman from 
Louisiana. 

Mr STANTON. I have no objection to the 
amendmeut being made. 

Mr. ORR. 
words ** tobacco and other,” so that it will read 
“ upon merchandise imported by them.” 

A Memser. That is not inorder, There is 
a motion to commit pending. 

Mr. ORR. Well, then, fask the gentleman to 
withdraw his motion to commit, and allow the 
amendment.to be made, and then he can renew 
his motion to commit, if he desires it. 

The SPEAKER... The gentleman from New 
Jersey (Mr. Sxe:ron] moved to commit the bill to 
a Committee of the Whole House,and no metion 


I will then move to strike out the | 


} 


to amend is in order until that. motion is disposed 


of. s i Wwe 

- Mr. STANTON. I have but a word more to 
| say, and that is in relation to those legal proceed- 
‘ings about which the honorable gentleman. from 
Virginia [Mr. Minuson] had so much to say, and 
in ‘reference to which he expressed his astonish- 
‘ment—I am not sure, but his amazement; though 
I am.glad.to see he has left the expression out in 
his printed speech. I] hope the reporter will leave 
| it out in mine if I express amazement that: the 
honorable gentleman should have given utterance 
to such opinions as he has in reference to those 
Mexican proceedings. ‘The gentleman . quoted 
from Mr. Jefferson, as follows: a 

“ The administration of justice is a branch of the sover- 
eignty over a country, and belongs exclusively to the nation 
inhabiting it. No foreign power can pretend to participate 
| in their jurisdiction, or that their citizens received there, are 
not subject toite When a cause has been adjudged. accord- 
ing to the rules and forms of the country, its justice ought 
to be presumed.?? 

Well, sir, | admit that the justice of the decision 
ought to be presumed if there were not facts to 
show that there is no justice in it. Everybody 
knows the irregularity of proceedings of this kind 
‘in Mexico. And everybody who will take. the 
| trouble to examine the papers in this case will see 
that there can be no doubt of the irregularity and 
utter injustice of the whole of these proceedings. 

Sir, these goods were marked with the seal of 
the public authorities at the city of Matamoras. 
They were carried into the interior with the per- 
mits in the hands of the wagoners, or the owner 
of the wagons who went with them, and they 
were seized and violently taken from him, upon 
the pretense or suspicion that they had been smug- 
gled into thecountry. The court, after confiscating 
these goods, passed an order for the imprisonment 
of the party, and another order for his appear- 
ance within twenty days of the time to answer to 
thecharge. Well, sir, this last order was received 
as it seems from all the testimony, but three days 
before the time the party was to appear. The 
order of the court was, that he should appear 
within twenty days. He received that order 
seventeen days afterwards, and had three days to 
travel four hundred and twenty miles: These 
being the facts of the case, the gentleman from 
Virginia, [Mr. Minison,} expresses his opinion, 
that the party ought to have made his appearance 
there, and appealed from the decision of the court 
with an order for his imprisonment staring him 
in the face! : 

Mr. BRIDGES. I wish to inquire of the gen- 
tleman whether Belden, instead of appearing 
before the court in pursuance of that notice, did 
not run away and escape from Mexico ? i 

Mr. STANTON. He did, sir; and 1 think that 

any gentleman who has any knowledge of the 
ordinary mode of proceeding in that country, under 
that Government, will justify him in doing so, and 
i pronounce his decision a wise one, to appeal to 
his own Government, instead of attempting to 
| appeal from such legal proceedings as those were. 
i This is all I have to say upon the subject. I 
| shall vote for the bill as it may be amended. 
Mr. BAYLY, of Virginia. I wish to say some- 
| thing upon this question; but ¥ do not wish to do 
| it to-day. I move that the House resolve itself 
into the Committee of the Whole on the state of 
| the Union, with a view of taking up the French 
spoliation bill. 

Mr: HUNT. I hope the House will dispose 
of the bill now before it; and which has been so 
amply discussed, ` 

Mr. BAYLY. My purpose is to call up the 
French spoliation bill, if I can get a majority to 


0 80. 
Mr. KERR. I call for tellers. 
Tellers were ordered; and Messrs. Kerr and 
WHEELER were appointed. 
The House divided; and the tellers reported 
seventy-nine in the affirmative. i 
Mr. JONES, of Tennessee. 
and nays. : 

The yeas and nays were ordered. eg f 
` The question was then taken on’ Mr. Bayty’s 
motion, and it was decided in the aflirmative— 
yeas 107, nays 64; as follows: 
YEAS—Messrs. Abercrombie, Aiken, Appleton, Thom- 


I demand the yeas 


‘las H Bayly, Ball; Banks,.Beleher, Beli; Benson, Bris- 


tow, Bugg, Campbell, Caruthers, Chamberlain, Chandler, 
Churchwell, Clingman, Cook, Cox, Crocker, Curtis, 
Thomas- Davis; Dick, Dickinson, Disney, Dunbar, Edzer- 


ton, Edmands, Etheridge, Everhart, Farley, Fenton, Fiag- 
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‘Yer, Florence, Franklin, Fuller, Gamble, Giddings, Good- 
rich, Grey, Aaron Harlan, Andrew J. Harlan, Harrison, 
„Hastings, Haven, Hughes; Hant, Ingersoll, Johnson, J. 
Giancy Jones, Keitt, Kerr, Lane, Lyon, McCulloch, Mac- 
‘donald, McDougall, Mace, Macy, Matteson, Maurice, 
Meacham, Middieswarth, Milson; Norton, Mordecai Oli- 
ver, Parker, Peckham, Pennington, Bist:op Perkins, Pratt, 
Pringle, Ready; Reese, Riddle, David Ritchie, Thomas 
Ritchey, Robbins, Rogers, Russell, Sabin, Sage, Sapp, 
Shower; Simmons, Samucl A. Smith, Frederick P. Stan- 
ton; Richard H. Stanton, Straub, ‘Andrew Stuart, John J. 
Taylor, Johr L.: Faylor, Teter; Trout, Tweed, Upham, 
‘Vansant, Wade, Walbridge, Warren, Ellihu B. Wash- 
burne, Israel Washburn, John Wentworth, Tappan Went- 
worth, Westbrook, Wheeler, and Vates—107. 
NAYS—Messrs. David J. Bailey, Barksdale, Barry, 
Benne:t, Benton, Bocock, Boyce, Breckinridge, Bridges, 
Carpenter, Caskie, Chase, Chastain, Chrisman, Clark, 
Cobb, Colquitt, Corwin, Craige, John G. Davis, Dawson, 
Dunham, Uastman, Ellison, Greenwood, Grow, Hamilton, 
` Hendricks, Henn, Hilt, Houston, Daniel T. Jones, George 
`W. Jones, Roland Jones, Kidwell, Knox, Kurtz, Lamb, 
Latham, Letcher, Lindsley, McQueen, Smith Miller, Mor- 
vison, Murray, Nichols, Noble, Olds, Orr, Jobn Perkins, 
Phelps, Phillips, Puryear, Rufin, Seward, Shaw, Single- 
ton, Skeltou, William R. Smith, George W. Smyth, Hes- 
tor L, Stevens, Nathaniel G. Taylor, Walsh, and Daniel 
B. Wright—64, 


So the motion was agreed to. 

Mr. Seymour paired off, on the above vote, with 
Mr. Liy. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Seymour in the chair.) 


FRENCH SPOLIATIONS PRIOR TO 1800, 


Mr. BAYLY.. I move, in pursuance of the 
notice that I gave to the Elouse of my object in 
moving to go into committee, that we take up the 
first bill on the Calendar, which is the French 
spoliation bill. i 
The CHAIRMAN. Theconsideration of that 
bill ig the first business in order. 
_. Mr. HOUSTON. l have, { suppose, a right 
to ask for a vote upon taking up one of the appro- 
pranon bills, I therefore move to take up House | 
bil No. 580, which is one of the regular appro- | 
priation bills. 

. Mr. FLORENCE. Which one? 

Mr. HOUSTON. The fortification bill. 

Mr. RICHARDSON. 1 desire to make a per- 
sonal explanation, which will occupy only a 
moment, Some ten days ago I agreed to pair off | 
with Mr, Extor, of Massachusetts, on the French 
spoliation bill, he [Mr. Ex1or] being in favor, 
and Í opposed to it. This morning, at the request 


of my friend, General Srmuos, I agreed to pair off || 


with my colleague, Colonel Bisseu., who is con- 
fined to his room by sickness, 1 had forgetten 
that { had made an arrangement with Mr. Exior 
when I made the agreement with General Sureips. 
1 hops some opponent of the bill will agree to 
pee off for to-day with Colonel Bisset... Be- 
jeving, as I do, that the measure is wrong, and 


that this Government is not bound to pay the |! 


demand, U shall regret if the bil shall lose any of 
its friends by any forgetfulness of mine, 

Mr. BRECKINRIDGE. F will extricate my 
friend from Illinois from his dificulty by pairing 


of, for to-day only, with Mr. Bissmic, as lam | 


obliged to be absent from the House for the 
remainder of this day’s session. 

Mr. HOUSTON. I will change my mation, 
and move lo take up the civil and diplomatic 
appropriation bill. 

Mr. COINGMAN. I rise to a question of 
order. My point is this, that the French spolia- 


Mr.ORR. Then [ask for tellers on the motion’ 
of the gentleman from Alabama. i 

Tellers were ordered; and Messrs. Kerr and 
Nose were appointed. 

The CHAIRMAN. The first bill on the Calen- 
der is the French spoliation bill. The gentleman 


| from Alabama [Mr. Hovusron] moves to take up 


the: civil and diplomatic ‘bill in lieu of ‘that bill. 
The question is on that motion. | | ; 

The committee was divided; and the tellers re- 
ported—ayes 56, nays 98. . os 

So the motion to take-up the civil an 
bill was not agreed to. 

THE FRENCH SPOLIATION BILL. 

The CHAIRMAN. The matter before the 
committee is the bill numbered on the Calender 
237, being a bill to provide for the ascertainment 
and satisfaction of the claims of American citizens 
for spoliations committed by the French, prior to 


d diplomatic 


|| 31st July, 1801. 


Mr. BAYLY. Ido not, Mr. Chairman, at this 
short session of Congress, when there areso many 
| pose to detain the committee on a question of this 
| sort for any length of time, because, Í presume 
that if there be one question with respect to which 
the statesmen of the United States are better in- 
į formed than any other, it is this question, in ref- 
erence to the French spoliation bill. It has been 
reported on for half a century, almost always in 
favor of the bill. It has passed through the two 
FIouses of Congress frequently, but not at the 
same session. Tonly wanttocall theattention of the 
members of the House to the difference between 
the two bills. 

The bill before the committee is one which was 
reported b 
| Affairs. here is an inaccuracy in it which prob- 
ably was not the fault of the Clerk, for, in the 
Committee on Foreign Affairs, we struck out that 
| provision of the bill which provides for issuing 
| stock, and in view of the large surplus in the 
| Treasury, we provided for a direct appropriation 
iof $5,000,000. The Senate bill, which 1 shall, 
i before Í sit down, move as the substitute for ours, 
| differs from ours only in this: that it provides for 
|a direct appropriation from the Treasury, and 
| provides, also, for the appointment of asolicitoron 
| the part Of the Government, to appear before the 
board of inquiry and see that justice is done. 

I shall say nothing, Mr. Chairman, about the 
| merits of the bill. Having reported it, it will be 

my duty to conclude the debate, and, therefore, I 
l shall not trouble the committee just now, but will 
| ask that the committee do rise and stop debate, ax 
l do not suppose that any gentleman desires to 
debsie this question in this short session—a gues- 
tion in respect to which the first intellects of the 
‘country have decided; sach. men as Marshall, 
Giles, Livingston, Webster, and 1 wiil not add 
the gentleman from Missoari, [Mr. Denron,] 
because he is now present, and [ will uot class 
him with the dead. But, sir, the question has 
| been entirely exhausted in disevssion, and { have 
nothing to say, except it be in reply. I move the 
; Senate bill as a substitute for the House bill. 

[Cries of ** Question!’ * Question !’’} 

The CHAIRMAN. The Clerk will proceed to 
read the bill proposed as a substitute. 

Mr. BAYLY. I want to say one other word 


tion bill being reached upon the Calendar, and 
being called, the proper question is, whether the | 
committee will consider it. Ifthe committee refuses 
to consider it, why then the gentleman can move 
to take up some other bill which has not been 
reached. The Chair will recollect that that was 
the course taken at the last session, at the time we | 
were endeavoring to get up the Nebraska bill. | 

Mr. HOUSTON, The gentleman is evidently ; 
mistaken as to the practice of last session. The 
rules expressly sccure to any member of this body 
who desires to make a motion to take up. an | 
appropriation bill, the right to have a vote taken 
upon it. : 

The CHAIRMAN. The Chair will refer to 
the rule. 

Mr. BAYLY. Ihope my friend from North 
Carolina will not press his question of order. j 
After all, itdepends upon the will of a majority of 
the committee, 

Mr. CLINGMAN. 
point of order. 


i 
i 


Well, sir, | will waive the 


ti 


ji 
4 growi 


in respect to this bill before it be read. I think 
that bill is unusually well guarded in its provis- 
ions. One of the objections which this bill has 
always encountered, has been that there would be 
no end to the claims which would-be made under 
it. By this bill we appropriate $5,000,000 for the 
payment of those claims, and by the provision of 
, the bill itself, the presentation by the claimant of 


i 
i 
| 
i 
| 
| 


! 
f 
ji 
fi 
if 
| 


i the Government from everything where satisfac- 
‘tion is not awarded, 
,, Mr. ORR. I desire. to propound one or two 
| mterrogatories to the gentleman from Virginia, 
i (Mr. Bayny.]- I desire to inquire from him—his 
| attention having been drawn to this subject—what 
is the probable aggregate amount of those claims 
ing out of the French spoliation ? 
| Mr. BAYLY. That is a matter which will 
| have to be ascertained under this bill. But does 
| the gentleman raise any question upon that point 
i because the bill appropriates $5,000,000, and pro- 
vides that the very act of presenting a claim to this 


| questions of pressing importance before us, pro-. 


me from the Committee on Foreign | 


his claim before the commission, is the relief of |: 


i, $12,000,000. 


board, ig a relief of the Government from ali fur- 
‘ther claims? l PEE 

Mr. ORR. Will the gentleman from Virginia 
indicate about the amouni—as I suppose heis well 
informed upon the subjeci—of these French spoli- 

‘ation claims ? . 

Mr. BAYLY. They are like unascertained 
damages, and we have; therefore, provided against 
any injustice in that respect. © 0 

‘Mr. HIBBARD. If my recollection serves me 
‘aright, it was estimated by Mr.. SEWARD, in. a 
speech made in the Senate, that the amount of 
these claims was between $30,000,000 and 
‘$40,000,000. I would ask the gentlemay from 
Virginia if that is not the. probable amount? 

Mr. BAYLY. I believe no such thing; but, 
on the contrary, I believe that $5,000,000. will 
satisfy all the claims against the Government 
which will be adjudicated, and the bill protects 
the Government in that respect. It was with care 
‘that Llooked to that matter, as it was my duty 
to do, The bill provides for an appropriation öf 
$5,000,000 to be distributed pro rata in satisfaction 
of all these claims. The very presentation of the 
claim, by the very terms of the bill, is a release 
of the Government from everything except the 
dividend which the board of commissioners may 
award. ` 

Mr. HIBBARD. I wish to ask the gentleman 
from Virginia whether, in his opinion, if we pay 
these $5,000,000, we do not virtually admit the 
justice of a greater amount above $5,000,000, and 
whether the creditors are barred from applying to 
the Government? By so doing we admit the jūs- 
tice of aclaim, if fam not mistaken, of between 
$30,000,060 and $40,000,000 without interest, but 
with interest, a claim of about $100,000,000. 

Mr. BAYLY. The answer Í make the gentle- 
man is a very plain and simple one. The claim- 
ants are satisfied with this bill, They have been 
kept for fifty years out of what I believe to be ag 
righteous a claim as ever existed against any Gov- 
ernment on the face of the earth. You have now 
compelled them, by a sort of duress, to limit their 
claims to $5,000,000; and they are willing to 
take this amount in final satisfaction of their 
claims, as the bill provides. ASthough I am in 
favor of this bill, and the satisfaction of the claims 
as provided under it, and come here and advocate 
its passage, I will say to the gentleman from New 
Hampshire, that I will stand by him to protect 
the Government against any future claim. 

Mr. HiBBARD. I wiil state to the gentleman 
‘from Virginia that I have seen the final passage 
of a good many claims, and have found that the 
claimants always come in for the residue of their 
claims, and they generally get it. 

Mr. CUTTING. Iam requested to state, by 
my friend from Massachusetts, (Mr. Arpiiron|— 
and I believe I can give no better authority to this 
House—that, according to the best estimates and 
information collected upon this subject, the’ total 
amount of all these claims is from $10,600,000 to 


Mr. ORR. Without interest? 

Mr. CUTTING. Yes, sir. 

Mr. ORR. 1 do not propose to make a speech 
upon this subject. I am opposed to the original 
bill, as well as-to the substitute which has been 
moved by the honorable gentleman from Virginia, 
and shail vote against both. J desired to ascer- 
tain the supposed amount of these claims, but the 
gentleman from Virginia:has not been able to zive 
me any specific information upon that subject. 
According to the information given by the gentle- 
man from New York, (Mr. Currie} these 
claims will amount to between $10,000,000 and 
$12,000,000 without interest. Now, ‘if there 
| be an obligation upon the Government to pay 
_any of these claims whatever, and if that ob- 
À Ime of the treaty 
i as is contended by the advocates of 
„this scheme, in 1800 or 1801, I do not perceive 
how-it can refuse to pay interest upon the whole 
amount of these claims, because they have been 
constantly knocking at the doors of Congress 
and asking you for their payment. The payment 
of these claims has not originated from any delay 
or neglect upon the part of the claimants them- 
selves; and if the proofs which they now offer 
are deemed satisfactory, they should have been 
equally so when the demand was first made—ihe 


i ligation commenced at the t 
with France, 


| case is no stronger now than when first presented. 
Admitting thig conclusion te be correct, how 


% 
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much will your $10,000,000 or $12,000,000 amount 
to, with interest at six per cent., from 1801 to 
the present time? : f 

Mr. PECKHAM. I desire to ask. my friend 
from South Carolina, whether: that has been. the 
principle.upon. which he. has acted in. this House? 

Mr. ORR. There has not been a claim since! 
håve been. a, member. of: this House, that I now 
recollect, which has:come before the House for its 


determination, of the class of cases to which this ||| 


French ‘spoliation bill belongs. 
Mro PECKHAM.... The -principle ‘has. been 
frequently heres ibe 


“Mr. ORR:. I have, in some instances, voted: 


for the payment. of interest. by. the. Government; 


but, as a general rule, 1 have voted against it.. I 
think it is tke correct: rule, upon the ground. that 
Congress, is. presumed,- when the: proofs of a 
claim are salisfactory, to make immediate, compen- 
sation. Many claims, when presented, are defect- 
ive in proof, and are suspended. or postponed 


until cumulative evidence is. supplied. . Would it, 


be proper in such case to allow interest? - 

Mr. WARREN. I desire to ask the gentleman 
from South Carolina. what the amount of the debt 
involved. has to-do with the lability of the Gov- 
ernment to pay it? 

Mr. ORR. I 
shortly; and, in doing so, trust { shall most satis- 
factoriiy respond to. the question propounded. by 
the gentleman from Arkansas. I had a purpose 
in view in propounding the interrogatory | did to 
the honorable gentleman from Virginia, | Mr. Bay- 
LY,] to know the amount. of these claims. Í 
desired. to be informed whether $5,000,000 would 
cover theni or not. It is perfectly apparent that 
that amount will not satisfy them, 1 was anxious 
to have learned the supposed amounts of these 
claims from the gentleman from Virginia, and put 
upon the record his admission that. $5,000,000 
would not half pay the claims, without interest; 
but I failed todo so. I obtained the information 
{ desired, which I regard.as reliable, from the hon- 
orable gentleman from New York, (Mr. Curtiya,] 
who gave it.ascoming from the accurate and thor- 
oughly intelligent gentieman from Massachusetts, 
(Mr: Appieron,] that the whole amount of these 
claims.was from $10,000,000 to $12,000,600. I 
propose to make tiiis application, and the gentle- 
man from Arkansas- [Mr. Warren] will perceive 
why the amount involved here enters into the con- 
sideration, of this question. 
appropriating. $5,600,000 to liquidate and satisfy 
these claims in full, although the claims may reach 
$12,000,000. ; 

Mr. BRIDGES. I wish to propound one ques- 
tion to the gentleman from South Carolina. 

Mr. ORR. Let me finish answering the ques- 
tion asked by the gentleman from Arkansas, and 
then I will yield the floor to the gentleman from 
Pennsylvania. 

The gentleman from Virginia says: that the 
presentation of the claim before the board for a 
share of the $5,000,000 proposed to be appropriated 
by this bill, ts, ipso facto, a discharge of any further 
liability and obligation upon the part.of the Gov: 
ernment, and yet the $5,000,000 appropriation 18 
an ‘admission that you are liable in equity and 
good conscience to pay these claims. 

. Mr. CLINGMAN; Will-the gentleman allow 
me one moment? 

Mr. ORR. When I have finished this single 
argament I will, and I cannot until then. When 
you pass this bill, you have conceded the obliga- 
tion.and liability of this Government to pay these 
demands.. You have conceded that the Govern- 
meatis bound to protect all those who have suffered 
from spoliation, because if that be not the principle 
upon. which you. act, how will you justify the 
payment of the $5,000,000? But you pay that 
suin, and there remains unpaid.perhaps $7,000,000 

_more, equally just—proven by the same evidence. 
You, by the same act which admits the justice of 
the claim, deprive them of one hundred.and fifty 
per cent. or more on the original claim, all of 
which is just and ought to be paid, ifany is ad- 
mitted. What willbe the-result, then, of your 
policy? In what form will these parties, who have 
received only half their honest dues, come before 
you? Whai will they. say? They will say to 
you that by-your action you have recognized.the 
Obligation and. binding validity upon the Govern- 
ment, to pay the whole demands, and will it-net 
he true? Can human ingenuity deny the justice 


propose to.discuss that point. 


You pass a bill here’ 


‘|| $5,000,000, when you. owed $12,000,000 or per- | 


i feel humiliated at such a declaration? The. gen- 


| to tell—and l undertake to say, that it is impos- 


| claims; because that is to be adjudicated by a 


| they are to ascertain the amount. 


| the gentleman to what extent that board will ad- |) 
| judicate claims, but I do say, that I believe that 


| if it does not come up to the rule of strictissimi | 


| French Government demanded satisfaction of us. 


Powers. We are bound to obtain satisfaction from | 
| such foreign Governments, but we are not bound || 
to go to-war forthatpurpose. Whatever sum, in | 


i 
E ! 
ment, we are bound to pay over. i 


or logic of the allegation? You will, attempt to 
relieve yourselves from the obligation by saying 
* We compromised with the claimants, ant they 
agreed to take $5,000,000. You canrot therefore 
claim more.’? A gréat Government acknowledges 
the justice of the demand of its citizens for 
$12;000,C00, and then says, if you will be content | 
to take $5,000,000-and give.us a full acquittance, | 
we will pay that sum; otherwise weawill pay you 

nothing. M there a gentleman here who would not, 


tleman from Virginia [Mr. Bayzy] himself, says 
that these parties are under a sort of duress, and 
are willing to take §5,000,000 for their claims. 
Would it be. generous—would it be just to take 
advantage of their restrained position and pay but 


haps .$14,600,000? If the Government is bound, 
by national law, by justice to its citizens, to pay 
$5,090,000, it must sooner or later discharge that 
obligation. You may guard your present bill with 
limitations, with provisos—with declarations that | 
it is in full satisfaction. of all demands—but my 
word. for it you will eventually be compelled to 
pay. it all, when you once concede any liability, as 
you will do by passing this bill. 

Mr. BAYLY, of Virginia. Will the gentle- 
man from: South Carolina allow mea word now? 

Mr. ORR. . Certainly. 

Mr. BAYLY. I dislike to. interrupt the gen- 
tleman, but as he is arguing upon the supposition | 
that my explanation was unsatisfactory, it is due į 
to me that 1 should be permitted to make it more 
satisfactory. y : 

L stated: to. the gentleman, as distinctly ag. I 
knew how to do it, that it was impossible for me 


sible for anybody to tell—the extent of these 


board of commissioners, fortified by every sort of 
guard that a court could be fortified with, and | 


Now, I say further, that I have not an idea that | 
one tithe of the claims which are supposed to 
exist will ever be. made good before that board. 
They will not be made out. In. the first place 
there are a good many who suppose that they are | 
interested in this bill, whose claims occurred sub- 
sequent to the year 1800. This bill provides that | 
those claims which were taken care of by the ; 
treaty negotiated by Mr. Rives, are not to come | 
in under this bill. I have do doubt that a great 
many persons suppose. that they have claims | 
when they have not. But am not a commis- 
sioner, or the judge of that matter. I cannot teil 


this $5,000,600, if it does not do entire justice, | 


juris, will be satisfactory to the claimants; and I 
do not believe this Government will ever be called 
upon again in reference to the same matter. 

Mr. CLINGMAN. With the permission of | 
the gentleman from South Carolina, I wish to | 
make a single suggestion. Thisisa judicial ques- į 
tion, and I wish to present this point for consid- : 
eration: Our Government was not primarily liable | 
for these claims. Now, suppose these claimants | 
were injured to the extent of $10,000,000 or 
$12,000,000. That would have constituted a good 
claimagainstthe French Governmentto thatextent. į 
We became liable, because the French Govern 
ment released us from the performance of certain | 
guarantees, and the extent of our liability will 
depend upon the extent of that guarantee. We. 
agreed to guarantee the West India islands to | 
France, but England took them away, and the |) 


To induce the French Government to release us 
from that guarantee, we agreed to release her from 
these claims of indemnity, brought against herby | 
our citizens. If we consider that that guarantee | 
is only worth the sum of $5,000,000, we could | 
only be liable to make satisfaction to that extent | 
to the claimants. It is in that way we became | 
liable at all. . a , 

| do not know that this Government is under 
obligation to.pay any claims for damages which 
our citizens have suffered at the hands of foreign 


satisfaction, we may get-out of a foreign Govern- 


i $5,000,000 in money from France. 


! tleman 


id the gentle- 


hat he ‘puts the 


object to these interruptions a8 irregular, and ask 
the Chair to enforce order, Let every gentleman 
be heard in turn. pea oe 
Mr. CLINGMAN. I was about to say, that the 
gentleman from New Hampshire [Mr. Hesaan] 
misunderstands the point I make, T maintainthat 
we got a certain satisfaction from France, by her 
releasing us from a binding guarantee... It would 
have been the same thing if we had_ received 
We should 
uirn over to the claimants all we got, and they 


| have no right to ask anything more, ` 


My object was to call'the attention of the gentle- 
man from South Carolina [Mr. ORR] to ‘the cir- 
cumstances under which we became liable, and to 
say that if we thought that the release from that, 
guarantee, by which we were bound, was worth, 
only $5,000,000, we are not bound to give any- 
thing more than that sum tọ the’tlaimants. 

Mr. BRIDGES. | I should like to.ask the gen- 
how: it matters what the claims may. 
amount to, provided the claimants voluntarily 
agree to take the $5,000,000 in full payment of 
them? = 

Mr. ORR. I will answer that question, as, 
perhaps, itis pertinently put. How are ‘you, to 
resist the obligation to pay demands which may 
be made upon you hereafter, when the $5,000,600 
has been distributed among thè claimants, who 
receive it under ‘“‘duress?”?, How are you to’ 
resist the obligation ‘to pay, over to them, at a 
subsequent period, all that‘is not provided for by, 
this bul? If there is any obliggtion to pay the 
$5,000,000, is the obligation any less to pay the 
whole sum? Would any common law or chan- 
cery court declare valid an acquittance obtained 
from a party under duress? ` 

Mr. WASHBURN, of Maine. If the gentle- 
man from South Carolina will Jook at the eleventh 
section of the bill, he will see that only those who 
do present their. claims are bound. Therefore, 
any claimant who does not present: his claim is 
not, by the terms of the bill, barred from applying 
to Congress hereafter. Any claimant, however, 
who does so says: ‘You offer so much now. I 
may not get it, if I claim the whole, in ten ‘or 
twenty years, and. perhaps never. ‘Therefore, 
rather than fail at the present.time by asking Con- 


|| gress for the whole, 1 will take the chance, judg- 


ing for myself, and come in and freely receive the 
amount you propose to give;.and discharge the 
Government forever from the debt. ”? i 

Mr. ORR. I am much obliged to the gentle- 
man from Maine for his suggestion. , lt had 
escaped my observation that the claimants who 
do not choose to come forward and receive their 
share of the $5,000,000 provided for in the bill, 
can come back here at the next session, or at any 
following session, and ask that Congress shall pay 
them the full amount of their claim, And after 


| you have paid one sum, after you. have admitted 


the equity and justice of the claim in one aspect, 
how could the gentleman deny them. in another? 
What response could Congress make? .. Would it 
be that your citizens had come forward, according 
to the provisions of the bill, and said that they 


i were willing to take the 85,000,000 in full satisfac- 


tion of their entire claim? _ ; : 
But, Mr. Chairman, when the justice and equity 
of the remaining $7,000,000 is equally apparent, 


|| would any committee have the boldness, the 


effrontery, sir, to rest the refusal of Congress to 


| pay the balance, upon the ground that the claim- 


ants, being.in our. power, and denied ‘half the 
amounts justly due them, agreed; for $5,000,000, 
to cease all further.demand? . Would-it be honest 


| for this Government fo.take any ‘Such position ? 


If the claim is just, payit. ; If the.money is not 
in the Treasury to pay jt, issue stocks for that 
purpose. Fund the debt--pay. it any way; but 
do not say that, having the claimants within oun 
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we shall do them half justice, or third | 
justice, by paying them third or half of the 
‘amount of their rightful claim. 1 trust that I 
may never see the Government assume such a 
position, If the claim is just, pay the whole 
amount.: ; : 

“Ig it due? that is the question. What are the 
circumstances connected with this claim? How 
often has it been presented and defeated? The 
claim was presented very soon after it had origin- 
ated. It has been annually before Congress for 
the last forty or fifty years, and it has always 
been defeated up to this time. True, it was passed 
in 1846, but it was vetoed by the then President 
of the United States. You come forward now, 
when all the evidence of the want of justice and 
obligation on the part of the Government to pay 
the claim has passed away, when the claimants 
have been piling document upon document, 
stating and restating every line and word of any 
book or paper in their favor, strengthening their 
case as ours weakened, and say of those who 
have gone before us—for it is tantamount to saying 
there was a valid obligation resting’ on Congress 
to pay this clain—that they refused to pay what 
was most justly due. As was suggested to me a 
moment ago, Mr. Chairman, our ancestors were 
poor, but honest; and though they had not their 
coffers filled with gold and silver, as We have our 
coffers, still: they paid all demands which they 
acknowledged to be due. If they did not pay the 
money down they gave their obligations, They 
funded the debt growing out of the revolutionary 
war; and, sir, it is no response now to say the 
country was poor then, and that that was the 
reason these claims were not paid. If the claims 
had been just the obligation on the part of the 
United States would have been recognized, and 
arrangement made for their payment; but, for the 
period of forty or fifty years, these claims, as they 
found their way into the Halls of Congress, were 
again and again defeated. 

The gentleman from Virginia [Mr. Bayty] 
speaks of the long array of great names who have 
discussed in favor of this question. Well, sir, 
there have been very many great men who dis- 
cussed this question on the other side; gentlemen 
of character, intelligence, and discrimination; 
statesmen who impressed their genius upon the 
age in which. they lived—such men as Calhoun, 
Wright, McDuffie, and others. They opposed 
this claim. So great names fail to determine the 
question in favor of the claimants. You are now 
to concede a claim which has slept—no, not slept, 
I beg the claim’s pardon—(laughter]—for these 
claimants have not allowed it to sleep, there 
scarcely being one session of Congress since it 


power, 


originated during which it has not been presented | 


and considered. You are to vote a claim just 
which has been voted otherwise, time and aguin, 


by Congress for forty-odd years, and that, too, | 


without debate, or a tittle of additional evidence. 

Mr. RIDDLE. The gentleman from South 
Carolina has given as a reason why these claims | 
should not be paid, that they have been before 
Congress for forty years, and have never passed 
but once, when they were vetoed by President | 
Polk. I would ask him to state, with his usual 
candor, whether any bill making appropriations | 
for the adjustment of these claims was ever voted 
on, in either the Senate or House of Representa- 
tives, when a majorit 
Is not the delay tathér to be attributed to our 
rules, than to the fault of the claimants? 

Mr. ORR. Mr. Chairman, I am not prepared 
to respond definitely to the gentleman at this time. | 
My impression is, that, in a large majority of 
cases where votes have been taken in either Elouse | 
of Congress, they have been in favor of the pay- 
ment of theclaims. But the gentleman need not 
attempt to deduce from this an argument that they 
are right. How does the gentleman know that, 
during the series of forty years this matter hag 
been under discussion, the failure of the two 
Houses to vote for the bill in the same session 
was nota fair and strong indication that the claims 
were not just, and ought not to be paid? 

Mr. FLORENCE. I ask the gentleman from 
South Carolina, to permit me to refresh his mem- 
ory in regard to the history of the legislation at 
the lust Congress. By some legislative legerde- 
main, which nobody seemed to understand, the 
French spoliation bill was, one morning, by an un- 
fortunate motion of the gentleman from Virginia, 


was not found in its favor? | 


ii opinion—though, perhaps, not absolutely and | 
ji 


| 


| 


placed under one hundred or two hundred other 
bills upon the Speaker’s table. Although there 
wasa clear and decided majority in this House 
in favor of the bill, to dig it up from its buried | 
depth, and once more bring it to light, still that 
never could be done, because of the rules of the 
House. : i : 

‘Mr. BAYLY, of Virginia. I hope the gen- 
tleman will withdraw bis remark that it was an 
unfortunate motion of mine, for 1 do not generaily 
make unfortunate motions. [Laughter.] . 

Mr. WASHBURN, of Maine. I think the 
motion was made by the gentleman from New 
Hampshire. ` ` . . 

Mr. FLORENCE. Ihope the gentleman will 
permit me to ask him another question. 

Mr. ORR. One at a time. Let me answer 
the inquiry jast made, and then I shall yield to the 
gentleman. The gentleman speaks of some legis- 
lative legerdemain by which this bill failed to | 
receive final action at the last Congress, although 
there was a majority in favor of it. Now, Mr. 
Chairman, I have devoted a little attention to the 
rules of the House, and if I had been occupying 
the Speaker’s chair at the time, I should have 
made precisely the same decision in reference to 
the question as was made by the Speaker [Mr. | 
Boypn.] The gentleman speaks of the bill being 
placed under some two hundred others. He 
knows the rules well enough to know, that after 
one hour had been devoted to the calling of com- 
mittees for reports, any-gentleman might have 
taken the floor, and moved to go to the business 
upon the Speaker’s table. 

if the gentleman’s friends, or rather the friends 
of the bill, had been true to the bill, if they had 
been as anxious to pass it as the gentleman seems 
now to believe, I have no doubt it would have 
been passed. If they had really felt the anxiety 
and solicitude which they are now represented to 
have felt, they would have gone to the business on 
| the Speaker’s table at the expiration of thé morn- 
ing hour, and have cleared it of every bill there, 
and secured the much sought action. 

Mr. WASEIBURN, of Maine. Willthe gen- | 
tleman allow me to ask hima question? 

Mr. ORR. Notnow. The gentleman specu- 
lates as to the reasons why the bill was not taken 
up. He says that all the time there was a clear 
majority in favor of it. Well, sir, that is a mere 
matter of opinion. There may, and there may 
not have been. 

Mr. WASHBURN, of Maine. Willthe gen- 
tlenan allow me now to interrupt him? 

Mr. ORR. Iwill hear the gentleman’s ques- 
tion. 

Mr. WASHBURN, 1 think the gentleman | 
from South Carolina, if he will recollect the pro- 
ceedings of the last Congress in reference to this 
measure, will agree with me that it was defeated i 
in the same way in which it had been defeated | 
several times in previous Congresses. If lremem- | 
i ber correctly, the bill passed the Senate early in į 
the first session of the last Congress, and came to 
the Fouse. Upon the motion of some gentleman—: 
I think it was the gentleman from Virginia, [Mr. 
Bayxiy}—the House did proceed to its considera- 
tion, or, at least, action was taken progressing 
towards its direct consideration. And themotions 
which were made were evidently sustained by a 
clear majority of the House. 

Mr. FLORENCE. Certainly; there was a 
large majority of the House in favor of it. 

Mr. WASHBURN. Well, sir, when the bill | 
was reached it was in this position: The gentle- 
man from Virginia, or some one, I forget who, 
| moved to refer the bill to the Committee of the i 
Whole on the state of the Union, pending which | 
motion the gentleman from New Hampshire[{Mr. 

, HissarpjJ—I think it was—moved that the House 
j adjourn. The question was then raised by the | 
; gentleman from Virginia, or some other memoer, 
| whether, in case the House adjourned in that | 
| stage of the proceedings, the bill would go to the | 
| Speaker’s table. The Speaker, or the person | 
| occupying the chair at the time, expressed the 


unqualifiedly—that it would not, 
House adjourned, and-—— 
Mr. ORR. I thought the gentleman was going 
to propound a question to me. a 
Mr. WASHBURN, Iam going to presently. | 
({Laughter.] With the gentleman’s permission, 
however, I will proceed to 'state—— 


upon which the 


Mr. ORR. The gentleman has my permission 
to ask me a question, if he wishes, but not to pro- 
ceed with a history of the legislative proceedings 
upon this bill. 

Mr. WASHBURN. Well, then, I ask the 
gentleman if { have not stated the matter right? 
{Renewed laughter.] ` ; ; 

‘Mr. ORR. Why, sir, in the “noise and con- 
fusion” that prevailed in the Hall, I did not hear 
what the gentleman’s statement was. [Great 
laughter.] 

Mr. Chairman, it isa very easy matter, when 
bills are proposed here, and gentiemen do not 
choose to take the responsibility of voting directly 
upon them, to give them the ‘go by,” by allow- 
ing them to sleep for six months upon the Speak- 
er’s table, and in various other ways, and’ thus 
defeat them, when, if they came to a direct vote, 
they might pass. For myself, I do not conceive 
there has been, at any time since the veto of Mr. 
Polk, a majority of the House of Representatives 
in favor of the passage of this bill, I believe the 
veto of President Polk wentagreat ways towards 
effectually destroying the validity of this claim in 
the public estimation. I think it was a good land- 
mark, and a landmark that ought to be adhered 
to. Ido not know that it ought to be adhered 
to as a party measure, but if there were no higher 
considerations operating upon gentlemen upon this 
| side of the House, I think they should at least 
` manifest. a disposition to sustain the action of 
President Polk. I think they should scrutinize 
closely any claim which has been presented here 
! over and over again for forty years, once vetoed 
and again presented, before they agree to pass it. 

Mr. PERKINS, of New York, (interrupting. ) 
I have looked at Mr. Polk’s veto message some 
time since, and I cannot remember that he assigned 
any other reason than that we were then at war, 
and could not spare the money. J ask the gen- 
tleman, now that the Treasury is full, whether 
| that reason is applicable? [(Laughter.] 

Mr. ORR. Mr. Chairman, my friend from 
New York has not read President Polk’s veto 
message with the care and astuteness with which 
he usually réads State papers. If he had, ine 
| would have found some other reasons than that 
we were engaged in a foreign war, and had not 
the money to spare. If that had been the only 
| reason, he would not have been justified, in the 
public estimation, in vetoing the bill. 
| But, to come back to the point where I was in- 

terrupted, And let me say that I had no expecta- 
tion of saying anything upon this subject, until I 
i saw the bill was about to go by default. The 
| gentleman from Virginia [Mr. Bayiy] indicated 
his purpose, if no gentleman desired to say any- 
thing upon the subject of the bill, to move that the 
committee rise and report it to the House, but at 
! the same time, as he said, with no desire to press 
the motion, if any gentleman desired to discuss 
the bill. I wanted to propound a question to the 
gentleman, which I did; and it is out of that that 
this debate has arisen. When I had succeeded in 
fixing, by the admission of the friends of the bill, 
the claims for French spoliations at from ten to 
twelve millions dollars, I then desired to know of 
| the gentleman from Virginia how he could justify 
himself in paying five millions for a just claim of 
ten millions.. Sir, Fask chis House, in all honesty 
and fairness, if they can consent to ask a citizen 
of the United States to receive fifty cents on the 
dollar as payment of a just claim against the Gov-- 
ernment? * 

Sir, you will find that the restriction at the close 
of this bill will not operate as a restriction at all, 
You will find that when five millions are expended, 
these applicants ‘will come here for the balance 
of their claim, and the Government, having estab- 
lished the validity of the claim itself, will be bound 
to pay it. You will find that, if you pass this bill, 
the Government will not be relieved from its Ha- 
bilities, on account of these French spoliations, 
until thirty, forty, or fifty millions. have been ab- 
sorbed from the national Treasury. 

Mr. CHANDLER. T have risen for the pur- 
pose of making a few remarks, not to be dignified 
with the name of a speech, upon the subject now 
under consideration, and especially upon the re- 
markable course of argument pursued by my 
friend from South Carolina, [Mr. Orr,] and m 
friend from New Hampshire, (Mr. Hirsarp.} 
They have very carefully enforced upon the com- 
mittee the fact, that a much larger amount than 
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is provided for in the bill under consideration, is 
due these claimants... Í am, reminded of an anec- 
dote of two men, who. were. called on. by. their 
landlady’ te settle their bills, When the bill was 
presented to one, he reduced it fifty per cent. for 
over charges, paid the amount, and. went, on:his 
way. The other found. that not half enough had 
beem entered, and the landlady posted up-the ac- 
eount again; but the next. morning she found he 
was missing.. “4 Well? said she. of the last one, 
“he is. the very. best person I ever saw. to‘seittle,: 
but,the very worst to-pay.”? {Laughter.] - ¢ 
Now, sit, [very much fear it will be much the: 
same way with my friend from South Carolinas. 
and: my friend from New,Hampshire. They-are 
very anxious to make out a larger amount. than 
we-have provided: for. “They are very anxious 
to make out.that,forty-or fifty millions are. due... 
‘Mr, HIBBARD. |. My. position is this: that 


upon the principle that would make five millions | 


daé, a-larger..sum. is due. The exact amount I 
conid: not say. My- judgment is, that. nothing is 
ue. j AON 
Mr. CHANDLER. The gentleman then ad- 
mits that:he is in the category of the last person; 
he does not -mean to pay anything. -[Laughter.] 
Mr. HIBGARD. No, sir; not one cent. 
Mr. .CHANDLER. Mr. Chairman, Í have: 


but a. few more words to say. The gentleman | 


from South Carolina, ia his argument, speaks of 
ethics... Is it the ethics of the Elouse of Rep- 
resentatives of the United States, in the first place, 
for fifty-three years to refuse compensation to 
claimants because the sum is large, and then, at the 
end of the fifty-three years, to plend, in abatement 
that the claims are old ?—for it is that. Thirty 
reports have been made to both Houses of Con- 
gress upon these claims, all in favor of them, all 


oing to establish, not only the justice of the |! 
going J 


claims of the American citizens upon the French 
Government, but the transfer of those claims from 
France to our Government by the treaty of 1800. 
Gentlemen who hear me know that, by our 
early treaty with the Government of France, by 
which we acquired some aid from them in our 
Revolution, we agreed to defend their West India- 
ossessions. Weagreed to stand between the Brit- 
ish Navy, or the navies of any other nations, ard 
the unprotected French possessions in the West 


Indies, with the few gun-boats, and other small | 


vessels, which we then had. I am reminded by 
my friend from Virginia [Mr. Bayzy] that, by 
that. treaty, we undertook to protect all the French 
possessions on this continent. That only adds 
force to the argument. 
point. 
we purchased off, and now we want to pay with 


li 


It is cumulative at every | 
Well, sir, we were unable to do it, and | 


$5,000,000 for that impossibility of discharging | 


an obligation which we had assumed. 


Sir, though that may have been the first treaty | 


that-we purchased off from, it is not the last; but 


it is the only one that we have not paid for.: 


Within a yéar, the Government of the United: 
States, finding itself unable to fulfill the treaty of 
Guadalupe Hidalgo, has paid $10,000,000 to the 
Mexican Government to escape from the conse- 

uences of violating that treaty; paid to a foreign 
Governament $10,000,000 to be freed from thestip- 
ulations ofa treaty; and now, when a case of the 


game character is presented to us, something is | 


said: here about ethics. Sir, it was the opinion of 
Washington, I think, that it is as good a motto 
for a people, as for an individual; for a nation, as 
for a man, that “‘ honesty isthe best policy.’ This 
is the origin of the claims for French spoliations 
upon our commerce—mostly upon the vessels that 
were engaged in conveying the productions of the 
bays and inlets upon our coast to the European 
markets. These, in many instances, were taken 
and destroyed, aud where they were so destroyed, 
the claim may be established. But a considera- 
ble portion, Ubelieve, of the elaitns which ‘will be 
made upon the Government, will be for the de 


tention of vessels, and these may possibly swell 


the amount. up to $10,000,000: or $12,000,000 
Whether these can be allowed in commercial law, 
or, what is still stronger, commercial custom, is a. 
matter to be settled by the commission that shall 
be appointed. 
the destruction of our ships and harbors, cannot 
be denied. 


Somebody said here in my hearing, that France 


i 
| 
| 


| 


But the claims for spoliations, for ! 


f 
i 


had never recognized these claims. Sir, France | 


did recognize them in the treaty of September, |i clear 


|| then $5,000,000 will not pay it. 
| @ provision in the bill that that sum shail close the: 


1800, and. transferred them to. us by. that treaty. 
‘The report of Mr. Livingston, of which 1 have 


! but an abstract before me, fully proves— 
1. That the claims in question were admitted. 


ta be just and valid by France and the United 
States during the negotiations which terminated in. 
the convention of 1800, <6 

2. That France paid these claims’by presenting 
counter. claims asan offset, which were accepted 
as such by the United States; and - 


France from the claims of American citizens, and’ 
appropriating them to her own use in satisfying 
the claims of France upon her, has made herself 
justly:liable for their payment. — : 

That is the state of facis -as set forth by Mr. 
Livingston, and that last-is the deduction which 
that great, clear-headed, just. man made from the 
| state of facts presented to him. I see not. how we 
can escape the conclusion. Do not let us hear. 
again anything about the amount of the claims. 
Gentlemen say that if the amount is $10,000,000, 
But, sir, there is 


| claims, and there is a stronger provision, or, if I 
| may be allowed such a mode of expression, there 


‘Lisa want of previsions, that will insure the accept- 


| ance of it. Want and destitution are in the fami- 
lies of the claimants; and the palsied widows and 
hungry children look to us, not for charity, not 
for eleemosynary aid, but for the just and honest 
payment of a debt which we owe as much as we 
owe any claimants upon the Treasury of the United 
States. - 


i 
H 
1 


t 


‘at its merits. 


Sir, it is contrary to good manners and to good 
morals to set up a claim of abatement in conse- 
quence of time. The statute of limitation runs 
not in favor of the nation in that form. The 
parties who are here ask of the Government of 
the United States, not what this Government has 
received—not half of it, not a quarter of it, for 
$200,000,000 would not have creatéd a fleet, sus- 
tained an army, and carried: on such a war as 
| would have been necessary for the defense of the 
French possessions on this continent, and in the 
West Indies. Gentlemen must see that the Gov- 
ernment would be a large gainer, even though we 
should pay ten times the amount proposed in: this 
bill. i 

Bat, Mr. Chairman, American legislators will 
not regard it in-that light. American legislators 
will not let the honor of the United States be 
weighed against a few dollars and cents. If the 
Government of our country bas not received a 
dollar’s advantage, the promise that it made to pay 
hese claims should have secured their payment. 
No man can regard this question as an American 
and an American legislator, without feeling that 
he is bound in honor to respond to the applica- 


by which their claims may be tested. 

Let me not be told that the time for such a pro- 
ceeding is past. Let me not be told that an 
American President vetoed the bill. 
sir, not because he did not think that the Govern- 


| ment was bound in honor to pay the claims, but 
because he felt that he should dishonor the Treas- | 


ury again if he should sign that bill at that 


| moment, when ‘five millions were wanted, if they ; 


could be obtained, to carry on a costly war. 


Mr. Chairman, other business of vast importance 
to attend to.. We have before us business of very 
great consequence, which oughtto be settled, But 
we have nat one bill before us, Mr. Chairman— 
and Í appeal to the gentlemen of the House to con~ 
' frm what I say—we have no bill before us, and 
we never will havea bill before us, which more 


i this bill which we are now discussing. { will now. 
| yield to the gentleman from South Carolina, (Mr. 
i Kerr] * ; 
Mr. KEITT. Mr. Chairman, I have endeav- 
ored, in my examination of this subject, to arrive 
I confess it is surrounded ‘with 


t . e 
i| concerns the honor of the American nation than 
i 


| mach of difficulty and embarrassment. Two ques- 


Í 


tions present themselves to my mind: 1. Whether 
there is any binding obligation upon us to pay 
any sùm to the claimants under French spoliations 
upon cur commerce? and 2. What sum, if such 
obligation exists? . : 

Is there any binding obligation upon us? It is 
that the spoliations were committed upon 


3. Thatthe United States, by thus releasing 


tion of these claimants, and establish a tribunal | 


He did it, | 


I have no disposition to occupy the time of the | 


| committee on this subject. We have before us, | 


the. property. of opr citizens, and. that they have 
never been indemnified: It is equally clear that 
we acquired a- release from a treatyrobligation to’ 


‘maintain the claim of France to the West: India 


Islands, by releasing the claim of. ọur citizens: to 
indemnity from France for spoliations committed 
upon their property. Was not this so considered 
at the time?. Twenty-nine reports, I, believe, | 
have been made to Congress, and. only one of. 
these has been: a majority report against the 
justice and eqiitable. obligation of these claims. 
L.remember, too, that. while all, the facts were 
fresh and. vivid. in’ the. public, mind, General 
Marion, of. my own State, made a report in favor 
of their validity. He wasa man without stain, and 
without reproach. Lowndes, too—a name em- 
balmed in our hearts—attested them. 

If, then, there be any liability, the second ques- 
tion arises, what is the amount? This cannot 
be ascertained. The prejudices, the passions, the 
mists.of more than. fifty years have gathered 
around these claims, If the Government owes 
something, and the amount cannot be ascertained, 
may we not enact a compromiseupon these claims? 
We were not compelled to go’ to-war-with France ` 
to obtain ‘indemnity: for these claimants, and 
although we obtained a’valuable: consideration for 
releasing France from them, “we: may; T think, 
fairly compromise-upon them. > “aE 

{ will not press this matter. I think thereis an: 
obligation upon: the Government; I think so-be- 
cause of the. facts. above recited; I ‘think ‘so -be-: 
cause of the deliberate opinion of my distinguished 
colleague in the Senate, [Judge: Evans,} whose 
accurate information and judicial sagacity and 
weight, invest. any cause with high sanctions. 
I think, too, the amount is difficult, if not impos- 
sible, of liquidation; and, therefore,:I am, willing, 
to settle the claims for the amount in the. bill, if 
the Government is fully secured against any future 
claims on account of these spoliations. 

Mr. LETCHER. 


J do not desire, Mr.. Chair-. 
man, to make a speech at present; but I mean. to 
indicate an. amendment which L shall offer to this 
bill at the proper time. 1 shall.prupose to add, at., 
the close of the ‘fifth section of the. bill,.this pro- 
viso: j to ' he : 
Provided, That noinsurance office, or company of insur- 
ers, or assignees..of insurers, shall receive any indemnity 
whatever under, this act; and no assignee of original claim-~ 
ants, other than insurers, shal! receive anything more than. . 
they actually paid for the claims they hold ; and it shall be 
the duty of every claimant to tay his claim. before the See- 
retary of the Treasury, showing its origin and the character. 
in which he claims, with the amount actually paid by biin 
when he claimsas assignee; and the truth of all statements: 
so made shall be inquired into: under the «directions of the 
Secretary of the Treasury, by the Solicitoriof the Treasury, 
and some accounting officer, wilh power to send for per- 
sons and papers, and to examine witnesses on oath, and take 
their testimony in writing; and in all such cases the burė 
den of proof shall lie upon the claimant, subject: to be in- 
validated by counter testimony; and no money shall. be 
paid, in any case, until the claim has heen so examined 
and reported to the Secretary of the ‘Treasury, and’ ap- 
proved by hiin. 3 : pains Oe z5 


Mr. LETCHER. T submit the motion that 
the committee do now. rise. Ps sis 
The question was taken; and the motion was 


agreed to., ; 
The committee . accordingly . rose; .and. the 
Speaker having resumed the chair, the Chairman , 
of the committee reported that the Committee of 
the Whole on the state.of the Union had had 
under consideration. the state of the Union gener- 
ally,.and especially Senate bill No, 117, commonly 
called the French spoliation- bill, and had come to 
no resolution thereon. s tae DATAN, > 
.Mr: BAYLY. [I now. move the usual: resolu- 
tion,to stop debate on this bill iù the Committee 
of the Whole on the. state of the Union. iw two 
hours after that committee shall-have’ resumed its 
consideration. poe Hedy palit: 
[Cries of ** Oh, no t? **Nol?Joc TE 
‘Mr. BENTON intimated, in a low tone of voice, 
that the effect of this was to Zag the expression of 
opinion. ` ae 
Mr. BAYLY. The gentleman from Missouri 
[Mr. Benton] seems to think that Tam trying to 
gaz-gentlemen who. may desiré<to speak on-this 
bill. So far froma that, sir, my.friends. all over the 
House know that, in proposing two hours for the 
closing of debate, it was.against-the, wishes of the 
friends of.the bill, who thought that that time was 
too long, inasmuch as the subject is well under 
stood, and the’ House is ready'to vote.. 
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Mr. ORR. I move to lay the resolution closing 
debate on the table. ; 
“Mr, WARREN. Fmove that the House do 
now adjourn. Be ve : 
Mr. ORR called for tellers on that motion. 
“Tellers were ordered; and Messis. Boyce and 
Lyon were appointed. . 
The question was taken, and the tellers report- 
ed—ayes 72, noes T2. - S , 
Mr. FLORENCE demanded the yeas and 
nays; which were not ordered, > f 
: The Speaker voting in the affirmative, the House’ 
then adjourned, at twenty minutes past three 
o'clock, till to-morrow at twelve o’clock, m. 


IN SENATE. 
_ Wepnesbay, January 24, 1855. 
Prayer by Rev. Henry SLICER. l 
The Journal of yesterday was read and approved. 
.EXECUTIVE COMMUNICATION. | 


: The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, com- 
municating, in compliance with a resolution of 
the Senate, information in reference to such troops 

_ of the State of Texas as may now be, or have 
heretofore been, in service in that State, and who 
have not been paid by the United States, and the 
amount necessary to pay said troops; which was 
referred to the Committee on Finance, and ordered 

to be printed. i 

PETITIONS, ETC. 


Mr. SEWARD presented the memorial of Her- 
rick Aiken, presenting, for the consideration of 
Congress, his views as a practical inventor, of the 
operation of the present patent laws, and propos- 
ing anamendmentto the same; which was ordered 
to lie on the table. 

Also, a petition of citizens of Ontario county, 
and four petitions of citizens of Madison county, 
New York, praying additional grants of bounty 
land to such of the soldiers of the war of 1812, 
and to the widows and heirs of those deceased, as 
have not received one hundred and sixty acres of 
land, and that each officer and soldier of said war, 
and the widows of those deceased, may be allowed 
a pension; which was ordered to lie on the table. 

r. RUSK presented the memorial of William 
Archer, praying the construction of a railroad and 
telegraph from the Atlantic ocean to the Bay of 
San Francisco, and the enactment of a law for the 
protection of the gold in California; which was 
referred to the select committee appointed on the 
subject of the Pacific railroad. 

Mr. JONES, of Iowa, presented the petition of 
Anthony Phelps, a revolutionary soldier, praying 
a pension; which was referred to the Committee 
on Pensions. 

Also, the petition of Eliza Gibbons, mother of 
Thomas E. Gibbons, who died in the naval ser- 
vice, praying a pension; which was referred to the 
Committee on Pensions. 

Mr. SHIELDS presented the memorial of the 
Metropolitan Mechanics’ Institute of Washington, 
in the’ District of Columbia, praying a charter of 
incorporation; which was referred to the Commit- 
tee on the District of Columbia. 

Mr. HOUSTON presented the memorial of Ed- 
ward D. Tippett, praying the appointment of a 
committee to examine a method invented by him 
of navigating the air, and an appropriation to 
enable him to exhibit it; which was referred to the 
Committee on Patents and the Patent Office. 

. Mr. MALLORY presented. the memorial of G. 

A. Magruder, a lieutenant in the Navy, praying 
to be allowed the pay of acaptain during the time 
he acted. in that capacity on board of the frigate 
Columbia; which was referred to the Committee 
on Naval Affairs. 
_ Mr. CHASE presented an additional document 
in relation to the petition of Mrs. Lewright Brown- 
ing; which was referred to the Committee on Pen- 
sions. 


PAPERS WITHDRAWN. 
On motion by Mr. DODGE, of Iowa, it was 
_Ordered, That John T, Hildreth have leave to withdraw 
his petition and papers. 
ENROLLED BILLS SIGNED. 


A message was received from the House of 
_ Representatives, by Mr. Forney, their Clerk, 


lowing enrolled bills; which were thereupon signed: 
by the President pro tempore. 

A bill to authorize the Secretary of the Treas- 
ury to issue a register to the bark Martha; and 

A bill to authorize the issue of a register to the 
bark Foundling, of Boston. 


EXECUTIVE SESSION. 


Mr. BADGER... I wish to ask the Senate to 
take a very short Executive session, for a purpose 
which I cannot now explain to the Senate. It 
will occupy but a few minutes. If we get in- 
volved in the business of the day, we shall cer- 
tainly adjourn without giving me the opportunity - 
to submit the motion. I therefore submit the 
motion now to go. into Executive session. 

The motion was agreed to; and the Senate pro- 
ceeded to the consideration of Executive business. 
After some time spent therein, the doors were 
reopened. : 


‘REPORTS FROM STANDING COMMITTEES. 


Mr. ALLEN, from the Committee on Pensions, 
to whom was referred the petition of John T. 
Sprague, in behalf of Margaret S. North, pray- 
ing that a pension may be allowed her, submitted 
an adverse report thereon; which was ordered to 
be printed. 

Mr. SEWARD, from the Committee on Com- 
merce, to whom was referred the memorial of 
Husted & Kroehl, praying to be authorized to 
remove the obstructions at Hell-Gate, within ten 
TES, and to defray the expenses of the same 

y levying a tonnage duty on all vessels passing 
through that passage during that period, reported | 
adversely thereon, and asked to be discharged from 
its further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred so much of the President’s message 
as related to the commerce of the United States, 
reported a bill to amend “an act to carry into 
effect a treaty between the United States and Great 
Britain,” signed on the 5th of June, 1854, and 
approved August 5, 1854; which was read, and 
passed to a second reading. 

He also, from the Committee on Pensions, to 
whom was referred the petition of Chambers ©. 
Mullin, praying to be allowed a pension, submit- 
ted an adverse report thereon; which was ordered 
to be printed. 

Mr. BROWN, from the Committee on the 
District of Columbia, to whom was referred the 
petition of Johanna McNamara, widow of Daniel 
McNamara, who was killed while in the civil 
service of the Government, praying to be allowed 
some compensation in consideration of her loss, ; 
submitted an adverse report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill from the House of Repre- 


| 


j 


“aid of Congress in preventing the overflow of the 


announcing that the Speaker had signed the fol- į 


sentatives granting certain additional powers to | 
the Corporation of Washington, reported it back |: 
with sundry amendments. | 

Mr. BENJAMIN, from the Committee on |} 
Commerce, to whom was referred a memorial of |! 
commissioners appointed by the General Assem- j 
bly of Tennessee, February 28, 1854, praying the 


east bank of the Mississippi river, caused by the 
leveeing of the west bank, under acts of Congress || 
appropriating lands for that purpose, asked to be 

discharged from its further consideration; which 

was agreed to. 

He also, from the same committee, to whom 
was referred a petition of citizens of Tampa,Flor- 
ida, praying an appropriation for coppered stakes 
tomark out the channel of Hillsborough bay and 
river, from the Big Oyster bar to the town of 
Tampa, and a beacon on Long bar, at the entrance 
of the river channel, asked to be discharged from 
its further consideration; which was agreed to. 
The committee have submitted the petition to the | 
Light-House Board, who promise to examine into 
the matter, and report at the next session of Con- 
gress. 

He also, from the same committee, to whom 
were referred the following bills, asked to be dis- | 
charged from their further consideration, and that 
they lie on the table, on the ground that the ob- 
jects sought to be attained had been included ina 
general appropriation bill for like improvements, 
already reported by the Committee on Commerce: 


A bill for continuing the improvement of the 
harbor of Waukegan, Linois, on Lake Michigan; 


A bill to continue the improvement of the har- : 
bor of Chicago, in the Staté of Illinois; and , 

A bill making an appropriation for the-continu-= 
ation of the breakwater in the harbor of Burling- 
ton, on Lake Champlain.’ 

The motion to discharge the committee from 
their consideration was agreed to. Loe 

Mr. SHIELDS, from the Committee on Mili» ` 
tary Affairs, to whom was referred the memorial . 
of Alexander Randall, executor of Colonel David’ 
Randall; laté deputy paymaster general of the’ 
United States Army in Mexico, praying that a 
law may be passed by Congress authorizing the 
settlement of his claim-for services as receiver oft 
duties and assessments levied in the city of Mex-: 
ico, for the support of the Army of the United 
States, submitted a report, accompanied by a bill 
for-his relief; which was read, and passed to a 
second reading. The report was ordered to be 
printed. ae 

Mr. DAWSON, from the Committee on the 
District of Columbia, to whom was referred‘ the 
bill from the House of Representatives author- 
izing the corporate authorities of Georgetown to 
impose additional taxes, ‘and for other purposes, 
reported itback with sundry amendments 

Mr. JONES, of lowa, from the Committee on 
Pensions, to whom were referred the following 
petitions, submitted adverse reports thereon; which 
were ordered to be printed? x 

The petition of Elizabeth S. R. Sailly, praying 
a pension; 

The petition of Sarah Vincent, widow of John 
Vincent, praying a pension; and ; 

The petition of John S. Devlin, praying a pen- 
sion. r 

Mr. TOUCEY, from the Committee on the 
Judiciary, to whom was referred the bill of the- 

House of Representatives to reorganize the courts. 
in the District of Columbia, and to reform and 
improve the laws thereof, reported it with amend- 
ments. 

MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Mr. Wrasrer, his Secre-. 
tary, announcing that he had this day approved 
and signed an act for the relief of David B. Sears. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Forney, their Clerk, 
announcing that they had passed:*a bill of the’ 
Senate authorizing the Secretary of the Treasury’ 
to issue a register to the bark Colonist under the 
name of The Lilly. 

Also, a bill to change the names of the Ameri- 
can-built vessels J. H. Holmes and Franklin 
Pierce. 

LE CAZE AND MALLET. 


Mr. BRAINERD, from the Committee on Rev- 
olutionary Claims, to whom was referred the 
amendment of the House to the bill for the relief 
of Frederick Vincent, administrator of James Le 
Caze, survivor of Le Caze & Mallet, reported it 
back, and recommended a concurrence therein. 

The bill is to direct the Secretary of the Treas- 
ury to pay to Frederick Vincent, administrator 
of James Le Caze, $4,890 82, which .Rppears to 
be due to him on the books of the Treasury for 
advances made to the Government of the United 
States in 1783, with interest.on the sum, at the 
rate of six per cent. per annum, from December 
31, 1846, when his claim was presented to Con- 
gress, 

The amendment of the House was to strike out 
the words: 

“And that he pay him interest on the said sum, at the 
rate of six. per cent. per annum, from the Ist day of Decem- 
ber, 1846, when his claim was presented to Congress,” 
and to insert: D 

+£ Provided, That the same shall be received in full of all 
demands on the Government on this account,” 


The amendment was agreed to. 


ALEXANDRIA AND WASHINGTON RAILROAD. 

Mr. DAWSON. The Committee on the Dis- 
trict of Columbia have instructed me to report a 
bill in relation to the Alexandria and Washington 
Railroad Company, and I ask that it may now 
be put upon its passage. 

The bill was read a first and second time by 
unanimous consent, and considered as in Com- 
mittee of the Whole. : 

It will authorize the company to extend their 
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road from any point on the: Virginia. side of the- 
Potomac to which it may be constructed, into the | 
District of Columbia, connecting with the Balti- 
moreand Ohio railroad depot; to establish a steam 
ferry for the purpose ‘of the connection, if. neces». 
sary; to make the necessary piers:and:fixtures for | 
constructing and: operating it; and to exercise-all 
the rights and privileges conferred apon:the com: | 
pany by the act of August 3, 1854, authorizing, 
the extension’ of ‘the road into the District by: 
‘crossing the Potomac at‘or above the aqueduct. of) 
the Alexandria canal; in like manner as if the 
road shall-be constructed as contemplated by the! 
act. Lt will alse repeal the:provisions of the act of 
August:3,'1854,: which areinconsistent with it. 

< Mrv DOUGLAS: Eowish to suggest to. the 
author ofthe bill an amendment which 1 think 
aught to be'incorporated into it. It is this: that 

‘iu-crossing the streets, the road shall not cross | 
them upon a level with the street: : That would | 
preventa great deal of danger. j 

Mr. DAWSON. The bill does not relate to:i 
that. It is merely: to’authorize the company to 
make a connection-.across the river. 

«Mr. DOUGLAS, Yes, sir; but I understand 
that they will run the road through the city also; 
as well as establish that connection. : k 

Mr. DAWSON. That is authorized by the 
charter of last year; and this has nothing to do | 
with that at all.. Itis merely to authorize them 
to cross the river, : > 

Mr. SHIELDS. . Will it not cross Penrsyl- 
vania avenue? ; 

Mr. DOUGLAS. Unless this is passed they | 
cannot put in operation the charter of last year; 
and I do think that, in authorizing this, we ought ; 
to provide that the road shall cross the streets | 
either above or below the level: There is more: 
danger to life, there are more casualties incurred, | 
from the crossing of cars on. the level of the 
streets, in the running over of teams, and car- 
riagzés, than perhaps from any other cause; and, I 
believe, in no other country but this is that allowed 
to be done. They can either put the track so high 
as to pass over the street, or sink ita little lower. 
I think that in‘ the national capital we ought to 
protect the inhabitants from the casualties which 
are constantly occurring by running over car- 
riages and persons, and the consequent loss of | 
life. Iam unwilling to authorize the construc- | 
tion of any road unless there be a provision of 
that kind; and ‘1 shall move an amendment to that 
effect, and hope the Senator will accept it. 

Mr. DAWSON. . The bill authorizing the ex- 
tension of the road through the city has already 
been passed. ‘This has nothing to do with it ex- | 
cept:to authorize them to run a steam ferry across 
the river. The limitation of the powers of the 
company is sufficiently provided for in the bill; 
and it can produce no injury whatever. 

Mr. SHIELDS. As it seems to be necessary 
to examine and consider this a little more, I will | 
move its postponement for the present for the pur- 
pose of taking up the Army appropriation bill. 

Mr. DAWSON. I hope the question will be 
taken ‘on the bill, because it is so absolutely neces- 
sary. ` The Long Bridge will have to be removed; 
and they will not attempt to place their rails across 
it. There is nothing wrong about the bill. 

Mr. STUART. I hope the Senator from 
Georgia will allow the bill to pass over ‘until to- | 
morrow, in order to have it printed, so that we 
can look at it and see what it is. , i 

“Mr.SHIELDS. Imakea motion to that effect. 
The motion was agreed to. 


ORDER OF BUSINESS. 


Mr: SHIELDS. I move that the Senate pro- 
ceed. to the consideration of the Army appropria- 
tion bill. : 

Mr. COOPER. I laid resolutions upon. the | 
table yesterday, and gave notice at the time that T | 
would ask the indulgence of the Senate this morn- 
ing, for a few minutes, and. but fora very few, to, 
give my reasons for calling for the information 
which is contemplated by:them. I shall occupy | 
but. a very short time. -I do not like to interfere 


with my friend; but I find that when F. give way | 


once, I am called upon to give way again; and it | 
is not often I trouble the Senate for a purpose of | 
this kind. 

Mr. SHIELDS. I regret exceedingly to be 
called upotito give way; but in a case of this 
kind “I cannot persist. E will state the reason | 


: why. E press this bill, and: then I will give: way.: 


The Army appropriation- bill has been long. here— 
I think some weeks. We have generally com-. 
plained that the House does not send the appro-. 
priation: bills to us:in' sufficient time for us.to 
consider them-properly,: but that they postpone 


them:to the end.of the session. This bill has come 


into-this:body for the purpose of obviating that 
objection, The Department calls upon usto pass 
itas soon as possible... The chairman of:the Com- 
mittee. on Finance, and . the.. chairman. of the 
Committee on Military Affairs, are: told that it is 
indispensable, and we are held responsible for not 
seeking to bring it forward. I will also state that 
a message has come to us from the President, and- 
has been on our table for some days, which says 
that-we are in imminent. danger of an Indian war. 


The Indians are forming, and are likely to come 
down on the frontier settlements; and something” 


ought to be done immediately. to prevent it, 
that itis important to consider the bill, . 1f, how- 
ever,:the honorable Senator will occupy but afew: 
minutes, I. will give way. for him. 

Mr. COOPER. I will postpone the remarks 
which I have to make—and they are very few— 
until: to-morrow, and make them during the morn- 
ing hour. That will, perhaps, be more satisfac- 


tory. 

Mr. HUNTER. I hopé that suggestion will 
be adopted. ; 

Mr. EVANS. I suppose that the special orders 
have a preference. We have a bill before us 
which proposes to discharge the obligations of the 
Government to the officers of the Revolution. It 
has been in the Senate ever since the 6:h day of 
February last. On two occasions I succeeded in 
getting it up for consideration; but it was post- 


poned on one excuse and another,-and it is here | 
It has į 


now, the 24th of January, unacted upon. 
been partly acted upon twice, and I think: it is 
entitled to the preference over all other bills. I 
hope, therefure, the Army appropriation bill will 
not be taken up to force it out of its proper po- 
sition. Į beg leave to say now that I do not pro- 
pose to discuss it.. I trust L have too much good 
taste to say again what } have said already; ‘and 
I shall add very little to it. 1 do not suppose it 
will take ten minutes to consider the bill. I am 
willing to take a vote upon it. 1 am not very 
soticitous about the result of it; but, until its fate 
is determined, the Committee on Revolationary 
Claims do not know how to act. There are nu- 
merous cases which this bill provides for the settle- 
ment of in the Department. If the billis to be 
rejected, and not acted upon atall, it isthe duty of 
the committee to report on those cases; but, as 
the matter stands, we do not know what to do, 
whether to reportornot. 1 hope, therefore, the 
Army bill will not be taken up in preference to the 
order of the day. There are two bills before it; 
but I have the consent of the Senators who have 
them in charge'to pass over them for the purpose 
of taking up this bill. T therefore move that the 
Senate pass by the other special orders, and take 
up the bill to provide for the final settlement of the 
claims'of the officers of the revolutionary army, 
and of the widows. and orphan children of those 
who died in the service. 

The PRESIDENT. . The first question is on 
the motion made by the Senator from Illinois, 
(Mr. Sure.ps.j i : 

Mr. CASS. This is the second day which has 
been assigned for the consideration of bills—three 
or four, Í think—providing for improvements. in 
particular cases, which are very importantin them- 


| selves, and which, perhaps, less than: any others, 


bring up no constitutional -question, ‘This is the 
second day which has been specially assigned for 
them. You know, as well as 1 do, the nature of 
the business; and unless.some of these subjects 
are taken up soon, they will certainly fail. I pre- 
sume the Army appropriation bill will pass in a 
few minutes; but if we let these go by again, the 
session may pass away without our doing any- 
thing. . 

Mr. SHIELDS. If the Army appropriation 
bill passes in fifteen minutes, it certainly will not 
be any obstruction or obstacle to those matters to 
take it up now. Besides, my experience has been 
that these appropriation bills are never passed 


| over when the chairman of the respective commit- 


tees come in and say they are necessary for the 
public service. ‘The honorable Senator from Vir- 
ginia, (Mr. Hunyer,] who hasreported the Army: 


So. i 


! 
| 
| 


H 


bill, has-been endeavering:-to call- it- up-day-after 
day, but it has been postponed merely on-account 
of the bounty land bijl, I now, as chairman-of. 
the:Committee on Military Affairs, come forward: 
and: state.that the Department.considers the exi- 
gency such-as-to require that it. should. be acted. 
upon as prouiptly as possible. : 
- Mr. CASS: Although the Army appropriation 
bill may lead: to: but-litle discussion, L do not wish: 
to run: the risk. of putting these other subjects, 
aside, Matters may. be.introduced:.on that. bill 
which. will lead to diseussion; and, I repeat, if the. 
improvement bills are: displaced, nothing. may be 
done with them this session. a 

Mr. HUNTER. There‘are matters connected 
with the Army appropriation bill which-certainly 
require the early consideration of the. Senate. 
What they may determine, I know not; but those 
subjects should be acted on atonce. As the chair- 
man of the Committee on Military Affairs. has 
said, the question of employing volunteers against 
the Indians.is before us. The Secretary of War 
is of the.opinion that there-is danger of an Indian 
war, and he thinks it expedient to employ volan- 
teers.. Somé action ought: to be taken at once in 
regard to it, Tnese are subjects which: we are 
anxious to. bring before the Senate, to have their: 


| determination in regard to them. ‘ 


Mr. PRATT.. -I desire to. make a remark in 
support of the proposition of the Senator from: 
Michigan. It is known to the Senate that, weeks 
ago, the subject of internal improvements was 
made the ordér of the day for to-day. i 

Mr. CASS. The second time. 

Mr. PRATT. Yes, sir, for the second time. 
If, therefore, the Senate postpone this order of 
the day, it will be evincing, on its part, an indis- 
position to take up the subject at all, 1am well 
satisfied that a large majority of the body are 
disposed to vote for the appropriations contained 
in the bills which we have made the order of the 
day. Ido not know that they will provoke dis- 
cussion at all. They will. not necessarily lead to 
it, because, as the Senator has correctly remarked, 
they do not conflict with the veto message of the: 
President on the subject of internal improvements. 
They steer entirely clear, I think, of the objec- 
tions which he has raised in that message. I 
hope, therefore, that that subject will be taken up, 
and that the Senate will proceed to act upon those 
bills to-day. We -have been in session more than 
a month, and I think we have not adopted a single 
importaut practical measure since we have been 
assembled. -Weshould do something. We have. 
occupied days and weeks, almosta month, I think, 
with the discussion of a bill which, F believe, the 
honorable Senator who introduced it now aban- 
dons to its fate, after all that discussion. 1 hope 
we shall take these bills up. They will certainly 
be of some practical utility to the country. 

Mr. BRODHEAD. As my friend from Mary- 
land has alluded to me, I must. say. that I do not 
desire to abandon the bounty land bill; but I must 
deliver it over to those who have amended it with 
so much care and attention. . They have incor- 
| porated into it a pension bill, They have so 
| enlarged its provisions that l: scarcely know my. 
own bill, - it goes beyond the scope aod design 
| which I intended to give it when I introduced it. 
I therefore deliver it over to the tender mercies of 
the distinguished Senator from Delaware, [Mr.: 
Crayton,| aided by my colleague and: the ac- 
complished Senator fro North Carolina, [Mr. 
Bapcer,} hoping that they will be more success+ 
ful than I have been. . 

Mr. BENJAMIN. The first bill- in order, 
among the special orders-for this morning, is the 


| one to remove ‘obstructions .to navigation in the 
i mouth of: the Mississippi river, at the Southwes 


Pass and the Pass a i’Outre. . ‘ : 
The PRESIDENT. There are other special 
orders ‘before that. : ; 
Mr. BENJAMIN. Iam speaking of the special 
orders which were made for this morning: «0 -.-- 
Mr. HUNTER. I-hope the question will- be 
taken. |. oe : eG ee Ka 
Mr. BENJAMIN. I hope, to: arrive at- some 
practical:result, that the Senate will take into con- 
sideration the motion which I now submit, to take 
up the bill that I have mentioned.” | f 
The PRESIDENT. The motion of the Senator 
from Illinois is:pending: : ` 
-Mre BADGER.» I shall certainly vote for the 
motion: which my friend from. Hlinois ._has:mades 
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Fdo not see how itis possible to resist the zeal and 
earnestness with which he presses his measure, 
especially when seconded by the anxious, implor- 
ing looks of my friend from Virginia, [Mr. Hox- 
rer.] He looks forward with dread-to the last 
night of the session, with ail the appropriation bills 
still undisposed of. {do not think itis just to him, 
Ido not think itis just to the Government, after 
the statement of my friend from Hlinois, to refuse 
to take up the- bill): But, permit me to -say that 
my frievids around me are under a little mistake 
as to the prior orders. The first business in order, 
if J understand the rules, is the unfinished. busi- 
ness of yesterday. Ittakes precedence of all other 
business, and: that is the bounty land’bill; or the 
bill for the benefit of poor soldiers and their widows’ 
and children. Now, sir, I was going to call that 
bill up, and insist upon it as justly entitled to 


precedence over-all the others alluded to by my- 


friends from South Carolina, Louisiana, and 
Michigan; but it is impossible to resist the appeal 
made by my friends from Illinois and Virginia. 
I think we ought to take up and pass the Army 
appropriation bill, It will not take long; but if it 
should, it is a stronger reason why it should be 
taken up now. — Hereafter we shall not have the 
time to give to that, when we are called upon to 
pass the larger appropriation bills. 

Mr. Smeros’s motion was agreed to—ayes 24, 
noes 13. 7 
ARMY APPROPRIATION BILL. 

The Senate accordingly proceeded, as in Com- 
mittee of the Whole, to consider the bill from the 
House of Representatives, making appropriations 
for the support of the Army for the year ending 
the 30th of June, 1856. 

‘The Committee on Finance had reported it with 
an amendment, which was to strike out— 

For repairs, preservation, and contingencies of arsenals, 
$50,000, 

And insert— 

For arsenals, including the purchase of sites for new 


arsenals in Texas and New Mexico, and the erection of 


suitable magazines and other arsenal buildings in ‘Texas, 
California, Oregon, and New Mexico, $208,175. 

- Mr. SHIELDS. Ido not think that amend- 
ment ought to be adopted at this time. [tis a very 
large appropriation of money for new arsenals. It 
has not passed under the review of the Committee 


on Military Affairs, and has not been examined !| 


by that committee. To me it does not seem to 
be the right kind of legislation to appropriate such 
an immense sum for this purpose now. 

Mr. CASS. What is the amount? 

Mr. HUNTER. The amount estimated was 
$268,175. 

Mr. SLUTELDS. I will state to the honorable 
Senator, who is chairman of the Committee on 
Finance, how the matter stands, as I am, per- 


haps,a little better acquainted with it thay he is, | 


having had occasion toexamineit. It has become 
almost a system of speculation to purchase arsenal 


sites for the Government at immense expense, i 


then to erect expensive buildings on those sites, 
and, in afew years, come to Congressto have the 
arsenal sites sold or otherwise disposed of. My 
friend from North Carolina (Mr. Bavcer] the 
other day presented a proposition to have the 
arsenal grounds at Fayetteville, in his State, sold; 
and we are every day receiving such applications, 
I think it is time there should be some general 
system upon this subject. A few arsenals—one 
in the northeast, another in the southeast, and so 
on, will be amply sufficient; but this is a most 
extravagant snecies of legislation. 

Mr. HUNTER. I would state, in regard to 
this matter, that the House of Representatives 
seem to have entertained the opinion of the chair- 


man of the Committee on Military Affairs, and | 


reduced the estimate;. but I consulted with the 
Department upon the subject, and it was the opin- 
ion of the Department that the original estimate 
ought to be restored, and that it would be good 
economy to restore it, because it would enable 
them to preserve the military stores and arms. A 
portion of this appropriation is: to establish. arse- 
nals in some of the new States and ‘Territories in 
which there are none. 
special knowledge on the subject; The: Commit- 


tee on Finance were governed by the recommend- | 


ations of the Secretary of War, who was again 
consulted by us after we found the estimate had 
been reduced by the House. It was his opinion 


I have no personal or! 


I 
that it was necessary, and we deferred to that: 
opinion. I do-not feel any special interest in the 
amendment; the Senate can decide upon it as they Í 
think best. Ea 

Mr. RUSK. Mr. President, I am rather.aston- 
ished at the statement of the honorable Senator 
from Ilinois. 1t may be true that the system of 
which he: speaks has prevailed in places where 
they have no use for arsenals, because there are 
no ‘troops there. It may be true that there has 
been some. very improper conduct under that 
head; but is it right that, because of improper con- 
duct committed by those who do not need them, 
the Government: should deny these facilities to 
places wherethese arsenals are necessary in order 
to protect the interests of the Government? Most 
of this appropriation is for California, New Mex- 
ico, Texas, and Oregon. To my certain know- 
ledge, the United States have no suitable buildings 
in Texas in which to put their ammunition and 
arms. What is the result? You have troops 
there; and there is a pressing necessity for-more: 
troops than you have there, to protect the inhab-: 
itants against marauding Indians. If you havea 
necessity for troops, ammunition and arms are 
also necessary. These are exposed to the weather 
without.any means of taking care of them; and 
the result is great injury to the service, and a 
greater loss to the Government than the amount 
of this appropriation. 

Sir, I apprehend that the Secretary of War 
understands this business quite as weil, perhaps, 
as a committee of this House. [ protest against 
the principle that the people of California, of 
Oregon, of Texas, and of New Mexico, shall be 
| subjected to inconveniences, as an expiation for 
the sins of others in making speculations out of 
arsenals. It may have been done; I know nothing 
about it; I have not resided where it has been 
done; but I protest against punishment for faults 
committed by others being bestowed on the new 
States where these arsenals are absolutely neces- 


gary. 

Mr. SHIELDS. I know the honorable Senator 
| takes a deep interest in this matter, because it 
embraces his own State, and leads to a large 
expenditure of money there; and [ regret exceed- 


] 


against this expenditure, because I-know that it is 
unnecessary. ERA EG 

Mr. WELLER. Mr. President, the appro- 
priation of $268,175 which the chairman of the 
Committee on Finance now: moves. to insert m 
conformity with the estimates, is made up of a great 
number of items. Itincludes an appropriation for 
the arsenals-at Alleghany, Augusta, Appalachi- 
cola, Charleston, Detroit, Frankford, Fort Mon- 
roe, Kennebec; Mount Vernon, New York, Pikes- 
ville; Washington, Watervliet, and Boston, and 
arsenals in ‘Texas and New Mexico. The whole 
amount which: it-is proposed to: appropriate, 18, 
$268,175. Jf the Senator from Illinois can show. 
me that an arsenal is not necessary at any of these 
points for which we propose an appropriation, Í 
will go with him in striking that from the bill. 

Atthe last session of Congress there was an 
appropriation made for the construction of an 
arsenal at Benicia, in California. The represent- 
ation which was made by the War Department in 
reference to that arsenal was, thata large quantity 
of ammunition, including an immense amount of 
powder, had been kept in a. frame building; that 
in the fall season, the hills:and lots adjacent being 
covered. with wild oats? as is usually the case, 
took fire, and that fire, beforeit could be arrested, 
reached within ‘fifty yards of the arsenal. That 
was assigned last year, by the officers, as a reason 
why an arsenal should be: constructed at Benicia, 
so that the ordnance stores could be properly 
taken care of. An appropriation was made for 
the purpose; and now the Secretary of War asks 
for $40,000 to complete thé arsenal which has thus 
been comimenced. 

These works are indispensable for the preser- 
vation of the public property. It will be utterly 
impossible to keep the public arms and ammuni- 
tion in good order and preservation without the. 
construction of these buildings, where they can 
be safely kept. If, therefore, the Senator from 
Hlinois can show me that an arsenal is not neces- 
sary ata single point for which we now propose 
an appropriation, I will go for its abolition; in 
other words, I will vote against an appropriation 
for that work. But, I undertake: to say, he will 
find, upon examination, that nearly all, if not all, 


| 


| ingly to be compelled, from a sense of duty, to 


but, sir, what is the object of these arsenals? T'o 
preserve arms and ammunition. How many of 
them should there be for that object in these 


Not more, perhaps, than the number provided for 
in this amendment, Do you suppose that we are 
compelled to pile and stock away such an amount 
of arms and ammunition as to require large arse- 
nals at all these different places? 1 have examined 
this subject thoroughly, as far as I could make 
myself acquainted with it; and my impression is, 


embracing New England and New York, an arse- 
nal jn the southeast, embracing a- certain region 
there, an arsenal in the northwest, one in the 
| southwest, and soon. But here an arsenal site, 
i with ** suitable magazines and other arsenal build- 
ings,” is proposed to be provided for Texas, for 
New Mexico, for California, and for Oregon. 


nition enough at all these places to fill one arsenal. 
I regret, as I said, to be compelled, from a sense 
of high duty, to oppose this amendment. We are 
about to incur a very large expense in the protec- 
tion of our distant Territories. ‘That expense. 
will freely vote for and recommend; but I cannot 
vote for what I believe to be an unnecessary, use- 
less, and uncalled for expenditure, so far as the 
protection of the country is concerned. You 


i 
i 


sippi as spend it inthis way. I shall vote against 
it, There is already an arsenal in California; at 
i least there has been an appropriation for one. 

| Mr. RUSK. There is none in Texas. 

| Texas to store away all the arms and ammunition | 
| they have. Throughoutthe whole northwest there | 
| is not one-arsenal that you can properly call an | 


|i arsenal; in the southwest it is the same. The | 


| 
| 
i 
i 
i 
| 
| 
| 
i 
| 
| 


i 
i 


j 
i 


dred, and sometimes four hundred thousand dollars 
jon ene of them. I say again, that I. must vote | 


oppose any measure in which he takes an interest; | 


United States, taking the whole country together? | 
that we should have an arsenal in the northeast, | 


| My opinion is, that there arenot arms and ammu- | 


might as well throw the money into the Missis- | 


| 
| 
Mr. SHIELDS. There is plenty of room in iL 


if 


i 


of these works are indispensable, and`that the 
public interest requires that the whole amount 
estimated should be appropriated. 

I have no doubt arsenals are equally necessary 
in the State of Texas; I know they are in New 
Mexico. If you intend to preserve the public 
property there, if you wish to have your Army 
at all times in a condition to act efficiently against 
the great body of the Indians who are congregated 
there, you must make these appropriations for 
arsenals or places where arms and ammunitions 
can be properly taken care of, 

Mr. SHIELDS. Ido not wish to waste the 
time of the Senate on this subject. I regret that 
my friend from California thinks this appro- 
priation absolutely necessary. I cannot agree 
with that honorable Senator, for I think.it is not 
necessary, and I have not the least idea that it is 
indispensable. No Senator in this body has gone 
further than I have in making all necessary anpro- 
į priations for the protection of ourrecent territorial 
acquisitions; but what I believe to be wholly un- 
necessary, l shall oppose. I oppose this measure 
for the simple reason that the honorable. Senator 
knows as well as [ do, that we are coming in with 
propositions here that will be very expensive, and 
we ought not to force upon the Government or 
the country anything. but what is necessary and 
indispensable at this time. I do not think this 
is so. 

Mr. WELLER. I desire to ask the Senator 
from Hiinois, at what point provided for in this ap- 
Propriation, he supposes itis unnecessary to have 
arsenals? They areall named inthe report of the 
Secretary of War, If the Senator will be good 
enough to point out the places where public arse~ 
nals are not needed, the Senate can judge of the 
propriety of making the appropriation. 

Mr. SHIELDS. There is an arsenal now at 
Benicia, in California, that will contain all the 
arms in the United States: 

Mr. WELLER. - It has not yet been. finished. 
Part of this appropriation is for its completion. 

Mr. CASS. I shall vote against this appropri- 
ation, on the groand. that} prefer that the Com- 
mittee on Military Affairs should examine this 
point and decide the question. There is much 
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justice in what the honorable Senator from Illinois 
has said on the subject of arsenals, There is a 
disposition to increase the number. Now we have 
two armories of construction, call them arsenals 
or not, a8 you please. We do not want any 
more; they are enough. . The facilities of trans- 
portation are so increased that you can transport 
arms from FHarper’s.Ferry, or Springfield, to any 
point required;, and by multiplying them you only 
multiply the difficulties and expenses. “We cer- 
tainly do need depots in various parts of the 
Union, in whiċh tò deposit the arms as they are 
wanted, and same,” perhaps, in which they may 
be'repaired. A system of-repairs was commenced 
in some arsenals, but it has been discontinued 
because it was found that the object was not 
worth the expenditure. It may be, and no doubt 
is, true that depots should be provided in various 
parts of the country. We need magazines and 
depots in which’ to ‘put the arms; and, in some 
places, arsenals for repair are required. But as 
the honorable. Senator has said, there is many a 
State in'the Union without an arsenal; one is not 
necessary-in each State. lam perfectly willing to 
vote for whatever is necessary, but I do not want 
to multiply these arsenals unnecessarily, and it 
seems to me there is such a disposition. I prefer. 
that the Military Committee should examine this 
point, and make a special report. 

Mr, RUSK. ;. The State of Texas, which I 
represent, has a thousand miles of. frontier ex- 
posed to the depredations of hostile Indians; and 
if there is in that State any building. belonging to 
the United States sufficient to shelter the arms and 
ammunition of a single company, I should be glad 
if the honorable Senator from Illinois, or the hon- 
orable Senator from Michigan, would point it out. | 
Now, itis no argument against this. proposition | 
to say that you have multiplied arsenals in 
places where they are not needed—in States not 
exposed to the depredations of Indians, and not 
requiring them. ‘They have no troops, and why 
is there a necessity for any arsenals there? That 
is very correct; but you send troops to the frontier 
of Texas.: It is the samecase with California, New 
Mexico, and Oregon.” You send troops there for 
the purpose of protecting the frontier. It is neces- 
sary that those troops shall havearms and ammu- 
nition; and what shall they do with them? Shall | 
they throw down their powder and arms, and | 
allow the rain to. fall on them? Is it proper that | 
the Government should be entirely destitute of | 


any means whatever of sheltering the arms and |j 


ammunition which, they send there for the use of 
the troops? If so, let the amendment be rejected; 
if not, it should be adopted. 

Mr. SHIELDS. I shall unite with my honor- 
able friend from Texas, or the Senator from Cali- | 
fornia, or any other gentleman, in making ample 
provision for a depot of arms at all the necessary 

oints of the nation, as stated by the Senator from | 
ichigan; but let us have it. systematieally.. Does | 
not the honorable Senator suppose that Kansas | 
and Nebraska are.as much exposed now as Texas 
—-even more so. Texas has population to protect | 
itself; the scattered settlements in these Territories | 
have not. 
there as in Texas? What I want, is to have the | 
thing done systematically and fairly all over the 
country, and not have it confined to a few appro- 
priations for a few places. I am prepared to 
support a system which will accommodate the 
whole country. The. honorable Senator from 
Missouri [Mr. Arcuison] suggests to me that 
there is not à military post in the country which | 
has not some kind of an arsenal attached to it. | 
Thus, ample provision is made for the ammunition 
and arms at each post, and it is not necessary to 
construct an immense building’ for that. purpose. 
T desire to see posts established in the Indian 
country for the protection of the emigrant routes | 
and the frontier, and ample provision made for 
arms at those posts; but I do not want money to 
be spent unnecessarily in building magnificent 
structures. That is what I object to. | 
' Mr. RUSK. In the name of common sense, | 
what'sort of magnificent structures could be built | 
at half a dozen places for $268,000? . 
“Mr. SHIELDS. It will require $2,000,000 to. 
finish them; that is the reason I object toit. This’ 
is only the commencement. | 

Mr. RUSK. “ Sufficient for the day is the evil | 
thereof.” If weare hereafter asked to appropriate | 
$2,000,000, l shall vote against it myself. Thope 


Are not depots of arms as necessary j 
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the amendment will be read, to see whether there.. 


is any ground for the Senator’s statement. 
‘The Secretary read the amendment. : 
Mr. RUSK. The honorable Senator says he 
will go with me forageneralsystem. Headmits 
the force-of my argument.. There is no prepara- 
tion now, in my State, for taking care of the arms 
and ammunition. He has been chairman of the 


Military Committee for a long time, and I have 


not seen that general system. - 

‘Mr. SHIELDS. Will the honorable Senator 
permit me to tell him the reason? 

Mr. RUSK. Certainly. 

Mr. SHIELDS. I have found that in those 
wéw countries where a post is established, that 
post is a sufficient protection for the arms and 
ammunition for that region; but, as the country 
advances and increases in population, an arsenal 
built now must be removed and placed in a new 
position three years from this time. That is one 
of the objections. re 
: Mr. RUSK. Then, as the population of the 
United States is always pushing out, according to 


that reasoning, there never would be an arsenal, 


built; you would have to throw down your arms 
ang ammunition without any means of protecting 
them. ` 

Another argument of the Senator is, that Kan- 
sas and Nebraska should be also provided for. 1 
have not objected to that; but I do not represent 
them. I take it for granted that the Secretary of 
War, who isin communication with the troops, 
and knows their necessities, has a little better in- 
formation on this subject than I have; and I vote 
according to his estimate. I state from personal 
knowledge, that you have not a single place in the 
State of l'exas belonging to the United States,which 
is fit to take care of the arms and munitions of even 
a solitary company; but if you desire to keep them 
in that condition, if you desire to have troops on 
the frontier, and send out arms to be destroyed, 
it is well enough to pay no heed whatever to the 
Secretary of War. x 

Mr. HUNTER. Ionly rise to state that an 
explanation of every item which’ composes this 
sum total of $268,175 will be found in the annual 
estimates, beginning at page 239, and ending at 
page 249. A particular explanation will be found 
there of every item which is ‘asked for by the De- 
partment. Ican only state, that the explanation 
seemed to be satisfactory, and the Department 
was of the decided opinion that it was a measure 
of economy, because it was necessary to provide 
buildings either by erecting or renting them, in 
order to protect the arms, and not suffer them to 
be wasted, as they would be if there were no 
buildings for their protection. If we are to have 
buildings, it is better to erect them than to rent 
them; and it was supposed to be a measure of 


| economy to proceed gradually, as we are proceed- 


ing, in order to provide arsenals enough to take 
care of all the arms and ammunition at different 
points of the country. In so large a country as 
this, we are obliged to establish them ata great 
many points, and, for that reason, I presume, 
this amount has been asked: It seems to me not 
very large, when we consider the number of arse- 
nals to which it is to be applied. Ft is useless to 


: weary the Senate by reading the many pages of 


estimates which refer to the subject; the Senate 
would not listen to me if [ should attempt it. 

Mr. DODGE, of lowa. . Do | understand the 
amendment moved by the Committee on Finance 
we the one’ recommended by the Secretary of 
War. i ` 

Mr. HUNTER, Yes, sir. 

Mr. RUSK called for the yeas and nays on the 
amendment; and they were ordered; and being 
taken, resulted—yeas 23, nays 18; as follows: 


YEAS—Messrs. Adams, Bayard, Brown, Clay, Dodge 
of Wisconsin, Dodge of lowa, Fitzpatrick, Geyer, Gwin, 
Houston, Hunter, Johnson, Jones of Lowa, Mallory, Pratt, 
Reid, Rusk, Sebastian, Stuart, Thomson of New Jersey, 
Toucey, Weller, and Wright—23. 


NAYS—Messrs. Benjamin, Brainerd, Bright, Brodhead, i 


Cass, Chase, Cooper, Dawson, Fessenden, Fish, Foot, 
Gillette, Jones of Tennessee, Pettit, Rockwell, Seward, 
Shields, and Wade—18. . go 


So the amendment was agreed to. i ; 

Mr. HUNTER. lam instructed by the Com- 
mittee on Finance to move to amed the item, 
s for subsistence in kind,” by increasing the ap-' 
propriation from $1,104,855 to $1,381,068 75. 

This is a restoration of the original estimate. 
The estimate from the Department -was for this 


amount, but it was cut down in the House to’ 
$1,104,855. Upon this subject, also, we consulted 
the Department, and it was the opinion there that 
it would. beimpossible to get on with a less amount. 
of money than this. Here, sir, is a letter which” 
was sent to me, in reply to verbal inquiries which 
I made‘at the War Department, which Task may . 
be read.: © ni i ‘ oe 

The Secretary read as follows: 

War DEPARTMENT, WASHINGTON, January 10, 1855. 

Sir: In reply to your verbal inquiries in regard to the 
estimates of the subsistence department for the service of 
the next fiscal year, I have the honor to transmit herewith - 
a report from the:commissary general of subsistence, and to ` 
inform you that his opinion, that it would be unsafe to 
diminish, in any particular, the estimate for “ subsistence 
in kind” for the Army, is concurred in by this Department. 

Very respectfully, your obedient servant, . 

; JEFF. DAVIS, Secretary of War. 
Hon. R. M. T. IIUNTER, ari a 

Chairman of Committee on Finance, Stnate. 
OFFICE OF COMMISSARY GENERAL OF SUBSISTENCE, 
WASHINGTON, January 10, 1855. 

Sin: To meet the verbal inquiries made by the chairman 
of the Committee on Finance of the Senate, I have the 
honor to report—- 

First. In my last £f annual estimate,” dated 16th October,,. 
1854, I estimated the ration at twenty-five cents, because _ 
of the increase in. price of nearlyWevery article composing 
the ration—fresh beef alone having risen ‘over fifty: per’ 
centum.’ aa i i : 

The same reason governed me. in estimating the ration 
at twenty- nyo cents, in my annual estimate, dated October 
19, 1853. y 

Second. Twenty cents may be a full allowance for the 
ration as purchased in bulk in the market; but the: esti- 
mated price (twenty-five cents) is expected to cover the 
whole expense of this Department, until the ration is deliv- 
ered to the soldicr ; as follows: 

Erecting bake ovens; 

Expenses of packing and packages ; 

Cost of tools, weights, and measures ; and 

The per diem to assistants to the assistant commissarié® 
of subsistence, per act August 4, 1854. : 

Third. The estimate is made for the entire strength of 
the Army, “ as ifiit were full”? -+ : 

Experience has proved that, to supply our Army, as now 
scattered, with subsistence, it is necessary to forward an 
additional supply of nearly thirty per centum to make up 
for losses by’ shipwreck and by land transportation, by 
wastage, decay, and deterioration of the stores in store- 
houses. 

In providing forthe full number of any force, its casual- 
ties and want of numbers about make up for the losses 
above mentioned in subsistence. 

Any deduction in the number of men estimated for, must 
therefore be met by a corresponding increase of the vaiue 
of the ration. 

In conclusion, E would respectfully state that, in consid- 
eration of the present state of the provision market, (some 
of the European Governments are already purchasing in 
our markets,) it would, in my opinion, be unsafe to dimin- 
ish, in any particular, the estimate for “subsistence in” 
kind”? for the Army. i 

Most respectfully, your obedient servant, : : 

GEORGE GIBSON, Commissary General. 
Hon, Jerr. Davis, Secretary of War, 

The amendment was agreed to. 

Mr. HUNTER. I offer another amendment, 
from the Committee on Finance,, to. insert after 
the appropriation for lake surveys: > i.. 

For surveys far military defenses of, the sea and inland, 
frontier, $15,000. : i : 

That is according to estimate. 

The amendment was agreed to. 

Mr. HUNTER. I offer the following amend- 


‘ment, from the Committee on Finance: 


For printing a new system of light infantry and rifle. 
tactics, to be gtercotyped, with engraved plates, and for 
procuring distribution to the militia of the United States of 
the books of tactical instruction, including the system of 
regulations now in course of preparation, $80,000. : 


That is according to an estimate from the De- 
partment of War. The Secretary.of War isanx- 
ious to have this book stereotyped, because it will 
be wanted hereafter, and constantly wanted, for: 
the use of the regular Army and’ militia’ of: the 
United States. Here is a letter which. was: ad- 
dressed to me on that subject, and Task that it be 
read. ` ; be ee EP E AN 

The Secretary read it, as follows: : 

War DEPARTMENT, WASHINGTON, January 10, 1855. 

Sir : I have the honor to recommend that an appropria- 
tion of $30,000 be made in the Army appropriation bill now: 
pending in the Senate, for printing a new system of light: 
infantry and rifle tactics, to be stereotyped, with engraved: 
plates, and for procuring, fordistributien to the militia of 
the United States, books of tactical instruction, 
including the systeni of regulations now in-course of prep- 
aration. - E k x po SE on 

With regard to the first of ‘these objects; ‘T+have to refer 
the conimittee ‘to the report herewith transmitted, of. the 
board‘of ‘officers by whieh the system of light infantry and 
rifle tactics was ‘prepared, and” dapted to our service, and 
to the inclos-d copies of ‘esmmunications from other expe~ 


rienced officers respecting-the Value of the system. > : 
The distribution of works of tactical instruciion to the 


militia’ has been ‘Heretofore recommended in the annual 


380: 


THE CONGRESSIONAL GLOBE. 


and E deem’ it unnecessary to repeat the considcrations 
therein set forth, as to the propriety of this measure. 

Very respectfully, your obedient servant, 

JEFF. DAVIS, Secretary of Ware 
Hon, Re M. T. [IUNTER, . ` 
` Chairman Committee on Finance, Senate. 

‘Mr. PRATT. This may be a very smail sum; 
but it occurs to mé that’ it is a very useless ex- 
penditure to stereotype a book in an age like this, 
and.a book upon such a subject, when the military 
tacti¢s of the world. are itap 7 
is: proposed to stereotype a book of practice to-day 
which may be altered to-morrow, or next year. 
Iithink: this should not be done, If the system 
be erroneots, this. might keep it in existence in 
the country longer than it would be if the book 
were not put in. that. permanent form. - I. greatly 
prefer it should not be stereotyped. We live in 
an age, I think, when nothing ought to be stereo~ 
typed; nothing is sufficiently permanent to require 


it. i 

Mr. HUNTER. Mr. President, stereotyping 
is berea measure of economy. It will not require 
much additional expense to stereotype the work, 
and-it is: necessary that a great many copies. of 
this book should be printed, in order to disperse 
it. among the peoplé, particularly amongst the 
militia. It is to introduce a new system of tac- 
tics upon which we have a report of a board of 
officers—a system of tactics for light infantry, 
rifles, and skirmishers. | understand it is to 
enable our Army to make progress according. to 
the improvements of the age on such subiects, 
that this system has been proposed; and, sir, as a 
system has been adopted, it is necessary that the 
means of informing the people and officers in 
regard to it, should be placed within the reach of 
the Department. It is a small, and, I believe, a 
necessary appropriation, 

Mr. SHIELDS. 1 think the honorable Sena- 
tor is right. This change is deemed necessary; 
and, I think, it is necessary, and especially m 
those branches of instruction. This is the only 
way, it seems to me, in which this improvement 
can be effected. 

Mr. PRATT. Well, sir, let it be passed. 

Mr. WELLER. 1 suppose the main advant- 
age we derive from this appropriation is to attain 
uniformity in the mode of drilling the troops in 
the several States. We have a very small stand- 
ing Army,and whenever we are involved in a 
war we are necessarily compelled to call upon the 
different States for militia and volunteers. It is 
very important that there should be. uniformity 
in the manner of drilling in the respective States, 
so that when they are brought into one field 
together they will all have the same tactics. 

The amendment was agreed to, 


Mr. HUNTER. There are no more amend- 
ments from the Committee on Finance. 

Mr, SHIELDS. I have some amendments 
to offer, from the Committee on Military Affairs. 
The first is to insert: 

For repairs, improvements, and new machinery at 


S8pringfeld armory, $54,000. For new machinery at Här- 
per’s Ferry armory, $20,000, : 

Mr. HUNTER. [would ask if that is accord- 
ing to estimate. 

Mr. SHIELDS. 
Secretary of War in my hand. 
desired. 

Mr. HUNTER. 
an estimate. T do not ask for its. reading. 

Mr. SHIELDS. I have presented the amend- 
ment according to the estimate of the Department. 

The amendment was agreed to. 


_ Mr. SHIELDS. I offer the following amend- 
ment as an additional section; 

Sec. — And be it further enacted, That the board of 
officers appointed under the sixth section of the act  mak- 
ing appropriations for the support of the Army for the year 
ending the 30th June, 1853,” approved August 3l¢ 1852, js 
hereby authorized avd directed, in addition to. the powers 
and duties already conferred upon it, to extend its exam- 
inations to claims arising from the destruction àf property 
by the troops serving under the command of Licutevant 
Colencl John C. Frémontign California, in the years 1846 
and 1847, by his orders, as well as for the destruction of prop- 
erty by the enemy. caused. by the occupation of the claim- 
ants premises by the said United States troops. That the 
said board is ‘empowered fo summon and examine wit- 
nesses under oath, and take testimony, if necessary, in 
California and elsewhere. That fór the payment of the 
claims reported favorably upon by the board, in its report 
tothe Secretary of War, dated the Sth of December, 1854, 
(Executive document 8, Thirty-J bird Congress, second 
session ;) including ‘that numbered 197, being the claim of 
Bantiago E. Arguéilo, and amounting to $11,584, and for 


reporisfrom this Department, and the commanding general ; |! 


roving every day. lt |; 


I hold the estimate of the || 
Itcan be read if | 


It is sufficient that there is | 


“the compensation of the members of said board for and. 
during their period of service -as'stich, at a rate not exceed: 
ing $3,009 per annum each, deducting therefrom their Army- 
pay, the sum of $40.548 be, and the-same is hereby, appro- 

priated out of ary. money iu the Treasury not olberwise 
appropriated. And the Secretary of the Treasury is hereby 
authorized and directed ‘to pay to the treasurer of | seid 
board, out of any money in the. Treasury not otherwise 
appropriated, the:sum of $10,000. for the contingent. ex- 

penses of the. said boatd, including. therein office rent and 
clerk hire, stationery, fuel, the payment of witnesses’ fees | 
duly summoned Dy the board, at a rate notexceeding those | 
paid by the United States district court in California, or 
elsewhere, as the casd may be, the traveling expenses of 
|| said board, not &xceeding sixteen cents.per mije ta each 
member, and other incidental expenses. 

| Me. HUNTER. It seems to: me that this is | 
matter for a separate bill. It ought not to ba, 
placed on a general appropriation bill., I do not | 
| see why we should provide for claims on this bill. | 
The amendment is.a provision for claims against 
the Government. Surely this is not the place to 
make such a‘provision. It ought to be in a sep- 
arate bill. 

Mr. SHIELDS. This board. was originally 
organized by a clause in an Army appropriation 
bill. ` Under the Army appropriation billapproved 
August 31, 1852, the Secretary of War appointed. 
this board by virtue of a provision in it, The 
board proceeded in the investigation of the claims, 
allowed some, rejected others, and suspended 
others for want of proof. The proof cannot be. 
| procured in Washington; and. the object of this 
provision is to enable the board to proceed to`Cali- 
fornia, where the proof exists, and finish the 
investigation. The investigation) has been com- 
menced by these three officers; and, permit me to 
say, no board could have been managed with more 
| skill, ability,sand integrity, than this has been. 
The only question, the honorable Senator will see, 
is, whether we shall stop in the middle of this 
affair, or whether we shall conclude it at once. 
This is. the only mode of pursuing it. 

Mr. HUNTER. It seems to me that it isa 
very grave question, whether we shall put claims 
ona general appropriation bill. Ido notthink we 
should be justified in doing so, because we can 
find some instance in which a contrary practice 
has been pursued by the Senate. 1 know we can 
find in a great many appropriation bills items that | 
ought not to have been put upon them, which | 
were incongruous with the general object of the | 
bills. Here is a provision for the payment of 
the awards of a board. I will ask the honorable 
Senator from Hlinvis whether he believes the 
award in the case to which | refer is right. 

Mr. SHIELDS. The Committee on Military į 
Affairs examined the subject carefully. The board 
was appointed by the War Department, wider a 
provision contained in the Army appropriation 
bill-—— 

Mr. HUNTER. I think the Senator does not 
understand me.. Lasked him if he had exumined 
the claim which is proposed to be paid. by this 
li ameudment? The committee select one claim, 
and they propose that it shal] be paid, 
| Mr. SHIELDS. That claim has been passed 
| on by the board, and allowed, and it has also been 
received and considered by the Committee on 
Military Affairs. 

Mr. GWIN. Anda bill for the relief of the 
| claimant passed the Senate two or three years ago. 
| Mr. SHIELDS. But it was not passed by the 
| House. . The object is to make up for the laches of 
| Congress in relation to this particular claim. The 
| honorable Senator will- see that the only question 
‘is, whether we are to finish this matter now, and 
let the board proceed to the conclusion of the 
business for which it was organized; or whether 
we shall let the matter remain as it is, unfinished, 
and drop off-in the middle of the proceeding. The 
cfficers who constitute this board are Colonel 
Smith, Major. Lee, and Colonel Thomas; and 
they have already proceeded so far with the in- 
vestigation, and understand the subject so well, 
i thatno new board could accomplish what they 
| can, or accomplishitin half thetime. They have 
| allowed a portion of the claims, and rejected 
| others. The remainder have. been suspended for 
| want of proof, and we propose to give them au- | 
| thority to proceed-to California, and determine 
| them there, where all the evidence can be procured. 
| Mr. HUNTER. I am not objecting to the 
| board, but I am.objecting to the selection of one 
| 


| 
| 
H 
H 
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a separate bill before, and inserting it ina general 


private claim, which, ] understand, was passed in. 


appropriation bill, thus giving ita priority over 


1 


other claims.. The same reason might be alleged 
in favor of every other just claimant who might 
seek to get his claim inserted in some appropri- 
ation bill. ; 

Mr. SHIELDS, At the last session, all the 
claims.which were allowed by this board, were 
paid under a clause in the Atty appropriation bill, 
except this one, By some means, It was omitted 
when the others were paid. This is to include R 
claim which was neglected, at that time, in asim- 
ilar bill: aS 

The amendment was agreed to. 

Mr. SHIELDS. I have another amendment 
to offer, from. the Committee on Military Affairs, 
as a new section: d 

Sec. 3. And be it further enacted, That the provisions of 
an act entided “an act for the payment of civil officers 
employed in the Territory of New Mexico while under 
military government,” approved July 17, 1854, be, and the 
same are hereby, extended to embrace the case of Lien- 
tenant Colonel J. M. Washington, deceased, tate of the 
Army, for and during the period of his appointment and 
strvice as military Governor of New Mexico, ex officio, 
superintendent of Indian affairs, and commander of ihe 
troops, prior to the formation of the civil government, 

Colonel Washington, who perished on board 
the steamer San Francisco, as brave an officer as 
ever: served in the United States Army, was 
omitted from the appropriation made on a former 
occasion, for the compensation of those who acted ` 
as Governors, under what is called the Kearny 
code, which allowed the Governor $2,000.a year, 
I-believe. Perhaps he was omitted ‘in consequence 
of the sad catastrophe which terminated his life. 
This amendment is to pay to his representatives 
what the Kearny code allowed him for the short 


i time he acted as Governor of New Mexico, alittle 


over a year, I think. . 

Mr. HUNTER. Tbis is as good a private 
claim as the other, and as that was inserted in the 
bill, L suppose this should also be included. 

The amendment was agreed to. 


Mr. SHIELDS. The next amendment is to 


j add the following, as an additional section: 


Src. 4. And be it further en-wted, That the sum of 
$30,000 be and the same is hereby appropriated, to be ex- 
pended ander the direction of the War Department, in the 
purchase and importation of camels and dromedaries, 10 be 
employed for military purposes. 


The amendment was agreed to. 


Mr. SHIELDS. I have another amendment to 
offer, from the committee, as a new section: 

Sec. 5. And be it further enacted, That the provisions of 
the first section of the act entitled, “an aet making appro- 
priations for the support of the Arnry, for the year ending 
the 30th of June, 1851,” approved September 28, 1850, 
granting extra pay to the officers and enlisted men of the 
Army serving in Oregon and California, be extended to the 
officers andinen composing the garrison of the post of Fort 
Laramie, on the Oregon route, forthe same period of time 
as was aliowcd by the sixth section of the act of thé 3d of 
Murch, 1853, to the officers end men of the companies cf 
the regiment of mounted riflemen thatgarrisoned ort Lar- : 
amie; and that the provisions of the same section of the 
same act be also extended to the officers and men compos- 
ing the escort tothe Mexican boundary commission, while 
they were serving as such escort. 

Mr. GWIN. I wish to ask the chairman of 
the Committee on Military Affairs a question in 
relation to this amendment. A few years ago we 
passed an appropriation giving extra compensa- 
tion to the officers of the Navy, seamen, and ma- 
rines who served on the Pacific coast from the 
Mexican war up to the passage of the law of Sep- 
tember 28, 1850. ` The officers and soldiers of the 
Army stationed in California have ever since been 
petitioning to be put on the same footing with the 
officers and sailors of the Navy,and I should like 
to know from the chairman of the Committee on 
Military Affairs whether that committee has taken 
the subject into consideration? I know that me- 
morials have been sent to them on the subject 
time and again; and surely there can be no rea- 
sonable objection to placing those men in the same 
position with the officers and sailors of the Navy 
who received extra pay under like circumstances, 

Mr. SHIELDS, This amendment does not 
touch that, pointat all, When the proper time 
comes, I shall explain the action of the committee 
to which the Senator from California refers. 
When I state the. object of this amendment, he 
will understaud it immediately. A rifleeompany 
which happened to be at Fort Laramie, at a cer- 
tain period, received extra pay, the same as was 
allowed to the officers aud men in California, New 
Mexico, and Oregon; Lut, by some oversight, the 
other soldiers and officers who were stationed at 
Fort Laramie, at the same time, did not receive 
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"the extra allowance. Thereare only a few of them, 
‘and it is but an act of justice to put them on ‘the 
same footing with the rifle companies who re- 
ceived the extra pay. 

Mr. GWEIN. The Senator did not understand 
my question, or, at any rate, he has not answered 
it. I wished to know if the committee intended 

>to offer an amendment to include the class to whom 

i referred? My‘reason for asking the question is, 
that if the committee do‘ not intend to move jt, 1 
“shall offer it as'an aniendmentto the present prop- 

_ ogition. `F cannot present it in order, unless as an 
amendment to an amendment reported by'a com- 
‘mittee. For this reason, unless the committee pro- 

pose to provide for the case, E shall be compelled 
to offer an améndment to this amendment, to put 
them on the same footing. ` $ 

'. Mr. SHIELDS. I shall be ready, when the 
‘honorable Senator makes the motion, to state the 
action of the committee in regard to the subject. 
At present I have confined myself to an explana- | 
tion of the amendment before the Senate. 

Mr. GWIN. If the Senator will offer an 
amendment to put the officers and soldiers of the 
Army ‘on the same footing with the officers and 
sailors of the Navy, I shall have nothing to say 
on the subject; but if not, I shall be compelled to 
move an amendment to his proposition to include 
them. 

Mr. SHIELDS. 
in preparation. 

Mr. GWIN. Then I give notice that, after the 
bill shall be reported tothe Senate, and before the 
question shall be taken on concurring in this 
amendment, I shall move to amend it, so ag.to in- 
‘clude those to whom [ have referred. 

The amendment was agreed to. 


Mr. SHIELDS. The Committee on Military 
Affairs have.also authorized me to offer this 
amendment, as an additional section: 

Sec. 6. And be it further enacted, That the same allow- 
ance in respect of rations be hereatier made to the military 
commandant of the Schuylkill arsenal, in the quartermas- 
ter’s department, as to the commandants of the arsenals in 
the ordnance department. 

This is in conformity with the recommendation 
of the War Department. -I hold in my hand a 
letter from the head of the Department on the rub- 
ject; but I presume there will be no objection to 
the amendment, and no necessity for reading the 
letter. 

The amendment was agreed to. 


Mr. SHIELDS. Ihave, also, a further amend- 
_ ment to offer: 

Sec. 7. And beit further enacted, That the military store 
keeper at Rome arsenal, New York, be alowed, from the 
Ist day of October, 1842, the same compensation as is 
authorized by the act of the 23d of August, 1842, to be paid 
to the store Keepers at the Washington, Pittsburg, and 

. Watervliet arsenals, and that there be paid to military store 
Keeper J. S. A. Beale, twenty dollars a month for and daring 
the time he has performed the duties of commissary and 
assistant commissary of subsistence, and quartermaster. 


The amendment was agreed to. 


Mr. SHIELDS.. ‘The next amendment is to 
insert the following, as an additional section: 

Sec. 8. And be it further enacted, That. the laws grant- 
ing extra pay to the ofticers and soldiers‘who have served 
in California, apply to chaplains who were attached to the 
Amny iu California during tbe period embraced by such 

` laws. 

Mr. HUNTER. 
planation of that amendment. 
stand it. 

'Mr-SHIELDS. Extra pay was allowed to the 
officers and soldiers who served in California 

^ during the time when it was supposed that the rates 
of living there were exceedingly exorbitant; but 
in the law allowing that extra pay, the chaplains 
who were there with the Army, and subjected to 
the: same expense, were omitted; and this is to 
put them precisely on the same footing. They 
were omitted because they did not happen to be 
commissioned officers. 

The amendment was agreed to. 


Mr. SHIELDS. - I have another amendment: 


Bro. ~~. And be it further enacted, That the appropria- 
tion of $70,000 made by the Army appropriation bill of | 

+4854; for the purchase of breech-Ioading rifles, shall be ap- 
plied, ifthe Secretary of War shalt deem- any application of | 
the same necessary to the service, to the purchase. or man- | 

ufacture of rifles or muskets of the best and most approved 
quality. 


Mr. CASS. I should like to know the object | 
of this améndment.  [ have stated to the Senate. 


I have no such amendment 


IT should hke to have an ex- 
I do not under- 


| will be passed by informally, for the purpose of | 
| allowing other amendments to be offered. The 


‘our ‘armories and arsenals to a large extent. I 
‘have thought for years that the ordnance depart- 
“ment of this country has gone far enough, and 
that we had better stand still, All the experience 
of Europe shows that we are making arms which, 
from day to day, become almost useless, and we 
are put to ‘an enormous expense either to throw 
them away or adapt them to new improvements. 
The result of the experiments which have been 
going on in Europe has-been to throw away al- 
| most all the small-arms, which they have been 
using. There ‘are improvements.in the manu- 
facture of arms every day. Such being the 
Véase, fam willing to accumuiate materials, but I 
would stop the manufacture. We have a mil- 
lion of small-arms now on hand—as many, I 
| stated to the Senate on another occasion, as ! 
Napoleon had when he commenced the campaign 
| against Moscow. We do not need them; they 
are liable to decay. It is proposed that we shall 
go on and make just the same appropriation ‘for | 
the manufacture of arms that we did forty or fifty | 
years ago, without any regard to the change of 
circumstances. [ havé no objection to this amend- 
ment, if it be necessary; but I do not see the ne- 
cessity. Yet } have great faith in my friend who 
is at the head of the Committee on Military Af- 
‘fairs, and I am inclined to trust to his judgment 
on matters which come within the cognizance of 
hiscommittee. The war now going on in Europe 
will not close without vast improvements in every 
species of firearms. That being the case, I do 
not see why we should be accumulating arms 
which we shall have, in the end, to throw away. 
aner is the difficulty which suggests itself to my 
mind. . 

Mr. SHIELDS. I agree with every word 
which the honorable Senator from Michigan has | 
said, and this amendment accomplishes what he + 
desires. Ft is not making a new appropriation. 
The appropriation referred to in the amendment 
was made last year, and it was confined to what 
is called a breech-loading rifle. The object of this 
amendment is to enable the War Department to 
avail itself of that appropriation to introduce any 
new improvement which may be made in fire- | 
arms, and may be proved to the world to be use- | 
ful by the war to which the Senator alludes. 

Mr. CASS, J shall not oppose it. 

Mr. WELLER. I desire to ask my friend 
from [Ilinois whether this has ever been passed 
upon by the Committee on Military Affairs? 

Mr. SHIELDS. The amendment was agreed 
to by the committee. 

Mr. WELLER. I certainly did not under- 
stand, as a member of the committee, that they 
ever passed on the amendment in this shape. 

Mr. SH{ELDS. t beheve the honorable Sen- 
ator was not present on the eccasion when the 
committee agreed to report this amendment. An: 
| appropriation of $70,000 was made at the last ses- 
sion for the purchase of breech-loading rifles. 
This amendment widens the authority conferred 
by that act, and enables the Secretary of War to 
use that sum to purchase the best possible fire- | 
arms that he can find. 

The amendment was agreed to. 

Mr. SHIELDS. [now offertwo amendments, 
which | desire to have acted on together. 

The Secretary was proceeding to read one of 
the amendments, which proposes to appoint three 
commissioners to treat with the Indians for their 
lands, and to negotiate with them respecting future 
peaceful relations. The other amendment was 
understood to be a series of sections to authorize 
the President of the United States to call out three 
thousand volunteers to suppress Indian hostilities. 

Mr. RUSK. That will evidently lead to dis- 
‘cussion. I have an amendment to propose, based 
onan estimate of the War Department, which was 
not sent in time for the action of the committee. I 
hope the honorable Senator will give me an oppor- | 
tunity to offer it before action is taken on the 
proposition which he has just submitted. 

Mr.SHIELDS. I am willing to accede to that 
request. 

The PRESIDING OFFICER, (Mr. Sruarr.) 
If there be no objection, the amendment which 
has been presented by the Senator from Mlinois | 


H 


Chair hears no objection. 
Mr. RUSK. 1 offer an amendment to come in| 


before, that there is no use of piling up arms in 


. 


after the appropriation for the pay of the Army: 


| concerned. 


For pay, supplies, and ‘travelitig’ éxpenkes of six cémpa- 
nies of mounted volunteers, called into service by the Goy- 
ernor of Texas, and mustered into the service of the United 
States, $137,755 38. i g 

I have here the estimate on which this amend- 
ment is based: i i 

Estimate of amount required to- pay six, companies,of 
Texas volunteers, (called into. service by Brevet. Major 
General P. F. Smith, United States Army, for six months, 
under the’act of 19th March, 1836: Sari ie 
Six companies for six moriths,. 
Estimated traveling atlowante 


«118,076 04 
19,679.34 


AMOUNL,...ccacecesere restte er ees eese 137,753 38 


BENJAMIN F. LARNED, 
Paymaster General. 
PAYMASTER GENERAL’S OFFICE, January 16, 1855. 


There is also accompanying this estimate a 
letter from the Secretary of War showing the 
propriety of the amendment. 

Mr. HUNTER. Let that letter be read. 

The Secretary read, as follows: 


Wan DEPARTMENT, 

3 - WASHINGTON, January 21, 1855. } 
Sir: In answer to the resolution of the Senate of the lith 
instant, “that the Secretary of War be required to tay 
. before the Senate such information as may be in his De- 
partment in reference to such troops of the State of Texas 
as may now be, or heretofore have been, in service in that 
State, and who have not been paid by the Government of 
the United States, together with estimates of the amount 
necessary to pay said troops,” I have the honor to state, 
that the only troops which are believed to come within the 
“terms of the resolution are the six companies of mounted 
volunteers, called out by Major General P. F. Smith, com- 
manding the department of ‘Texas, and mustered into the 
service of the United States at Austin, Texas, on the Ist 
November last, to serve for six months. The muster-rols 
of these companies not having yet been received at the De- 
partment, no exact estimate of the amount necessary to 
pay them can now, be made.” The one made by the Pay- 
master General, and submitted herewith, is conjectural; 
but the amount of it, ($137,755 38,) if appropriated, will 

probably be sufficient for the purpose. 

Very respectfully, your obedient servant, a 
JEFF. DAVIS, Secretary of War. 
Hon. J. D. BRIGHT, President pro tempore of the Senate. 


The following is the Paymaster General’s letter 
referred to; oi 
PaAYMASTER GENERAL’S OFFICE, January 16, 1855. 
Sin: I have the honor to submit berewith, in compliance 
with the resolution of the Senate, dated the 11th instant, an. 
estimate of the amount reqtired for the payment of six 
companies of Texas mounted volunteers, called into ser- 
vice by Brevet Major General P, F. Smith, for the period 
of six months. A 
The estimate includes subsistence and forage for the 
whole period, there being no muster-rolls to show whether 
these allowances were furnished in kind. The item for 
“traveling allowance”? is, for the same reason, entirely 
conjectural. $ 
1 have the honor to be, very respectfully, your obedient 
servant, BENJAMIN F. LARNED, 
| Paymaster General, 
Hon. Jerr. Davis, Secretary.of War. 


The amendment was agreed to, 


Mr. JONES; of Tennessee. I am instructed by 
the Committee on Military Affairs to offer an 
amendment comprising two additional sections. 
The first'section is a bill which was passed by the 
House of Representatives at the last session, and 
sent to the Senate; and the second section ig an 
amendment made by the Senate to the House bill. 
The bill was lost for want of time. It makes no 
appropriation of money. I think it is very im- 
' portant to the country and to the interests of all 
The amendment is: 

Sec. —. And be it further enacted, That the annual dis- 
tribution of arms to the several States, under the act ap- 
proved April 23, 1808, entited “An act making provision 
for arming and equipping the whole body of the militia of 
the United States,” shail be hereafter made according to 
the number of their Representatives in Congress respect- 
ively; and that arms be distributed to the Territories and 
the District of Columbiain such quantities and under such 
regulations as the Presiderntin his diseretion may prescribe. 

Sec. —. And beit further enacted, That the Governors 
ofthe several States‘and T'erritories be, and they are hereby, 
authorized to sey to the best advantage, the arms. hereio- 
fore distributed, or which may -be hereafter distributed, un- 
der the act of April 28, 1808, and invest tbe funds. arising 
out of such sales in other arms more suitable for the pur- 


pose contemplated by said act. | 


Mr. HUNTER. I would ask the Senator from 
Tennessee if this. proposition is recommeénded by 
the Department, or does it come from a commit- 
tee? ` a 

Mr. JONES, of Tennessee. It comes from the 
Committee on Military Affairs. Iwill state to 
the Senator from Virginia the circumstances, and 
then I am sure he will have no objection. The 
first séction of this amendment: was a bill. which 
was passed by the House of Representatives and 


_ sent to the Senate at the last session, The Senate 
“committee amended it by adding a second section. 
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The bill passed its second reading, but was lost 
-for want of time. The-first section of the amend- 
mert provides that, in the distribution of arms 
among the States, they shall be distributed accord- 
-jng to the representative population. ‘They. are 
distributed now according to the militia returns 
“made by the several States to.the War Depart- 
ment, which are very uncertain. For instance, 
some States ‘have the. militia organized; others 
have not... Some get four times as many arms as 
another twice.as large:* Georgia has no organ- 
“jzed. system, and Delaware has; and, under the 
present plan, Delaware gets morearms than Geor- 
gia. This. proposition simply equalizes it by 
requiring the arms to be distributed according to 
population, as represented by representation in 
the Congress of the United States. 

The second proposition of the amendment, is to 
authorize the Governors of the several States to 
sell such portion of the public armis as have been 
deposited with them as they deem necessary, and 
invest the money in other arms of better character. 
That grew-out.of a proposition, made by several 
States to the General. Government, to exchange 
the old musket, that was made twenty years ago, 
for the improved musket now. ‘The Government 
cannot do that, without exhausting our public 
arsenals of all the arms we have. They are on 
deposit with the States; they are useiess for all 
pracacal purposes of. war; the old muskets we 

ad twenty years; the old Hall rifles, which are 
not worth their weight in railroad iron, are lying 
in my State, by thousands and tens of thousands, 
and are utterly worthless to the country. This 
section simply provides, that the Governors of the 
‘States may sell the old arms, and reinvest the 
‘money in some arm that is useful. 

Mr. HUNTER. Į will ask the Senator from 
Tennessee, if he has so guarded the amendment,, 
that it applies to arms now on hand? because, 
otherwise, it may give the Governors power to 
change the description of arms, and they may sell 
those hereafter received. - 

Mr. JONES, of Tennessee. If it does not pre- 
vent that, 1 will have it do so. That was the 
object. ; 

` Mr. HUNTER. | Let it be read again. 

The Secretary read the amendment. 

Mr. HUNTER. | move to strike out the words 
tc or which may be hereafter distributed.’” 

Mr. JONES, of Tennessee. [ accept that 
amendment. The object is simply to get at the 
old arms, which are useless. 

Mr. DODGE, of lowa. I suggest to the Sen- 
ator an amendment to add after “Representatives” 
the words: “and Senators,” so as to distribute 
arms according to the number of Senators and 
Representatives of each State. 

Mr. JONES, of Tennessee. 
tion to that; I accept it. 

Mr. WELLER. The amendment, T believe, 
was agreed to, striking out ‘ hereafter,” so that 
they shall not be authorized to dispose of arms 
hereafter distributed. 

The PRESIDING OFFICER. That modifica- 
tion was accepted by the mover of the amendment. 

Mr. WELLER. {suppose the only object is 
to get rid of useless muskets heretofore distributed. 

Mr. JONES, of Tennessee. That is it. 

Mr. DAWSON. Do í understand the word 
tc Senators ’’ is proposed to be inserted. 

The PRESIDING OFFICER. The Senator 
from Tennessee accepted that modification. 

Mr. DAWSON. I hope not. It would give 
to the State of Delaware three times as many 
arms as she would be entitled to. 

Mr. CLAYTON. No, sir. 

Mr. DAWSON. She has one Representative 
and two Senators, and that proposition would 
give her three times as much as she is entitled to. 

Mr. CLAYTON. To distribute the arms ac- 
cording to the number of Representatives, would 
be to deprive those States which have but one 
Representative and a large fraction, of their just 
rights. If the Senator from Georgia wishes to 
adopt the principle of Federal population, why 
not say so? I prefer the amendment as it stands, 
modified on the suggestion of the Senator from 
Iowa, to distribute arms according to the number 
of Senators and Representatives of each State. 

Mr. JOHNSON. I wish to ask the Senator 
from Tennessee whether his amendment contains 
any limitation, or direction, or guidance to the 
Governors of the different States in purchasing 


I have no objec- 


i 


these new arms. I believe that his amendment 
leaves it entirely to the Governors to invest, the 
proceeds, as each may think proper, in any de- 
scription of arms. Hf that should be done, there 
would be no uniformity; at least, an entire uni- 
formity wouid be very improbable. OneState may 


| introduce one description of. arms, and another, a 


different one; and they may go into schemes 
which are afloat, purchase various descriptions of 
arms, and none have the description used in the 
United States service, which, if called upon by 
the country, they should be able to avail them- 
selves of, in the ordinary tactics of the country. 

Now, I suggest, whether they. ought not.to be 
made, in the purchase of these arms, to conform 
to the classes of arms used by the troops of the 
United States, instead of being left free to enter 
into any speculations er improvements, and thus 
ultimately lose the whole fund. 

Mr. JONES, of Tennessee. In answer to my 
friend from Arkansas J will state, that the sugges- 
tion which he makes would fail to obviate the 
very difficulty under which we labor. He pro- 
poses to require the Goyernors of the several 
States, in making the new purchase, to conform 
to the arms now used by the Government of the 
United States. That is the very difficulty which 
I desire to remedy. In my State there are many 
thousands of the old fashioned Hall rifles which 
have been adopted by the Government of the 
United States; and which are as useless as so 
many pop-guns. If you require the Governors 
of the States to purchase. the same character of 
arms, they may just as well hold those they now 
have. What Í desire to accomplish is, that the 
Governors of the States may be invested with 
power to sell such arms as are useless, and to 
appropriate the proceeds of the sales to the pur- 
chase of such arms as the public service may re- 
quire. We can piace no restriction on it that I 
see. We mustleave that to the discretion of the 
Governor. Ile is responsible to his State; the 
arms are under his control and discretion. Now, 
under this amendment, he has no other discretion 
than to sell them, and reinvest the proceeds. in 
such arms, as, in his judgment, in the exercise of 
his legitimate authority, ure best for the public 
service. If weareto go back and reinvest the 
money in the same character of arms we have 
already got, there is no necessity fora sale. We 
want to get arms which are useful. Whether 
you restrict them to muskets or not, isa matter of 
indifference to me; but if we are to have the mus- 
ket let us have a better one than we have now. 

ldo not care whether they purchase arms of 
one man or another. I have no interest in it. But 
I am willing to leave that to the Governors of the 
different States. Tam willing to trust the Gov- 
ernor of Arkansas to determine whether he will 
have Sharp’s rifle, or the Hall rifle, or a musket. 
That is immaterialto me. We have a variety of 
arms in the public service. We have Sharp’s 
rifle, Hall’s rifle, the musket, and the common 
American rifle used in the military service of the 


, United States, and I think it perfectly safe to leave 


it to the discretion of Governors what arms they 
shall purchase. They wiil be bound to invest the 
money in good faith in arms for the public service. 

Whether they take one gun or another I am will- 
ing to leave to them. 

Ar, HUNTER. I think there is much force 
in what was suggested by the Senator from Ar- 
kansas, [Mr. Jounson,] that it is desirable the 
militia should be armed uniformly. Fris just as 
desirable as that they should be drilled uniformly 
and bave the same system of tactics. The Sen- 
ator from Arkansas proposes to put some restric- 
tion on the Governors, so as to require them to 
buy the same arm as is used by the United States. 
They might lay out the money in some new in- 
venton, some arm vot usually used. 

Mr. JONES, of Tennessee. I will obviate that 
difficulty. I will accept that amendment, because 
there is not an arm used in this country which is 
not in the service of the United States. I make 
that restriction, : f 

Mr. JOHNSON. Then I will propose to strike 
out the word “ Governors,” and insert ‘‘ Presi- 
dent of the United States;” so as to have the 
money pass into the Treasury, and then distribute 
arms to the value of that money to the States. I 
propcse to insert the President of the United States, 
or the Secretary of War, so as to carry out this 
object. T 


ji 


Mr. JONES, of Tennessee, I cannot agree to 


` take from the States the arms deposited with them, 


They belong tọ the States. They were placed 
there by law, under the supervision of the Gov- 
ernor and Legislature. I am-not willing to divest 
them.of that authority. I am not willing to transfer 
itto the Secretary of War. I have no right to 
do so. Iam not instructed or authorized by my 
State to give back her arms to the President of the 


. United States, or to the Secretary of War. If we 
are not able to manage our own arms, we shall 


not call upon anybody else to manage them for 
us. If thé Governors an Legislatures of the 
States cannot sell the arms they have, if they are 
deemed useless, let them keep them as they are, 
and not send them back to the President of the 
United States or to the Secretary of War to de- 
termine what character of arms the people of Ten- 
nessee, or any other State, may want. I would 
rather the proposition should fail than ‘send the 
arms back to the Secretary or President. 

Mr. PRATT. . I should always feel disposed 
to follow the course indicated by a standing com- 
mittee, and more especially in regard to a subject 
on which £ am so entirely ignorant as military 
affairs; but it strikes me that there is a practical 
difficulty in the object designed by the honorable 
Senator from Tennessee. It is to authorize the 
Governors to sell what? Why, sir, arms, which 
he deseribes as being altogether useless, Well, 
now, if they be useless, how can they be sold? 
Who will buy them? Would the people of Ten- 
nessee buy an arm which was altogether worth- 
less? I doubt it. 

Permit me also to suggest, that I think the ob- 
ject of the honorable Senator would be met by 
adopting a Course something similar to this: Sup- 


| pose, instead of directing the arms to be sold by the 


States, he should propose to direct the Secretary 
of War of the United States to send to each State, 
where these useless arms have heretofore been 
distributed, arms which are now known to be use- 
ful, of equivalent value with those useless arms, and 
let the States return to the Federal Government 
the arms which have been sent to them, and are 
of. no service. That would be practicable. We 
could understand that. The people of each State 
would then get. some arms which. would be ser- 
viceable to them, and the. arms which have been 
given to them and have turned out to be good for 
| nothing, would be returned to the Government 
whosent them. That wonld be a practical meas- 
ure, and I think it would attain, perhaps, the ob- 
| ject of the Senator from Tennessee. 

Mr. JONES, of Tennessee. The very sugges- 
tion made by the Senator from Maryland, was the 
one made tothe Military Committee, out of which 
this amendment grew. A proposition was made 
by two or three States to exchange the old arms 
deposited with the States for new arms then in the 
service of the country. We submitted that ques- 
tion, Í thick, to the Secretary of War, and upon 
an investigation it, was found that, if that system 
were adopted, every arm in the national arsenals 
would be exhausted, and still there would not be 
half enough to supply the demand from the States. 
Then we cannot do that. If we had accepted that 
proposition to exchange the old arm for the im- 
proved arm, all the arms now on deposit with 
the Federal Government would be exhausted, and 
we should have nothing: for national defense. 
We should have adopted that suggestion if we 
could, but it was found to be impracticable. 

Another proposition which was made was, that 
the States should be allowed to send the useless 
arms to the national armories and have them 
refitted, and made useful to the country. The 
Department informed the committee that it would 
cost eighty cents a piece to convert the old musket 
into the new musket, or, rather the flint lock into 
the percussion lock. When we came to add the 
cost of transportation to the armories and back, 
we found it would cost the States more than the 
arms were worth. 

Mr. JAMES. And then they would be good 
for nothing, 

Mr. JONES, of Tennessee. The Senator says 
they would be good for nothing. I do not know 
about that. There was, however, this difficulty: 
the Government would not agree to exchange, 
because they had a great many more arms with 
the States, on deposit, than were in the national 
arsenals. We could not agree to send them from 


the States to the national armories. to be refitted, 
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because it would cost more to send them there and 
back than it would to refit them. Theamendment 
proposes, to authorize the Governors of the States 


to sell the old. arms for what they will bring, and | 


reinvest, the proceeds in su 
the United States. EEK rs : 
Mr. JOHNSON. The Senatorfrom Tennessee 
remarked, in answer to the suggestion to insert 
_ Secretary: of War,” that the arms belonged to 


ch arms as are used by 


“the States themselves, and, that he would not agree. 


“to take them from under their immediate jurisdic- 
tion and entire control.: Am I correct in-that? ` 
Mr. JONES, of Tennessee. Thatis my opinion. 
Mr. JOHNSON. Then if they belong to the 
States entirely, what;have we to do with the sub- 
ject? Why are we legislating in regard to their 
_ sale? If the arms belong to the States, what right 
have. we.to say they shall or shall not sell them? 
dcannot but believe, that, if the authority to sell 
be given. in this way, in many instances, in the 
different, States, the arms on. hand will be sacri- 
ficed. 1 imagine they are not so utterly useless 
now as the Senator thinks. I have no doubt the 
Hall rifle is worthless; but I have no idea that all 
the arms.are in that condition, or that they could 
not be used upon any sudden emergency. It is 
plain to my mind that, if the arms be sold in this 
_ way, they will be sacrificed in most instances; 
and even if they should be sold for anything 
material, the proceeds will be invested in all the 
little inventions in. fire-arms which speculators 
may have on hand. In this manner, the original 
- appropriation of arms. will go for nothing. It 
will become a mere fund for experiment, and. the 
encouragement of little inventions in arms. | 
think so, because there is no limitation as to cali- 
ber; no requirement that the arms purchased shall 
be of the same character with those used by the 
troops of the United States, under the regulations 
which are laid down by the Department of War. 
In order to obviate these objections, I move to 
amend the amendment by adding this proviso: 
Provided, That no arms be so purchased.or provided ex- 
cept such as may be of the same description and caliberin 
use in the Army of the United States, 
Mr. JONES, of Tennessee. TI accept that with 
“a great deal of pleasure. I have no difficulty about 
it. But I wish to put myself right in regard toa 
‘remark made by my friend from Arkansas, I 
stated I was not willing to take these arms from 
the jurisdiction of the Siates to which they belong. 
`The Senator says I am mistaken. This is what I 
understand to be the law of 1808, distributing 
these arms: They are deposited with the States, 
subject to the control of the governments of the 
States, the Federal Government having no juris- 
diction over them, except when they are needed 
for the defense of the country and for the arming 
of the militia, they may be required to be thus 
used, - They are as essentially subject to the con- 
trol and direction of the States as any other prop- 
erty of theirs, the Federal Government having no 
power over them except the isolated power to re- 
quire them to be used by the militia of the States 
_ when the militia are called out in defense of the 
country. The Governors of the States are using 
these gung every day. There are not less than 
ten thousand of them now inthe hands of individ- 
tal militia in the State of Tennessee, which were 
‘deposited with the State by the General Govern- 


ment. If they belong to the General Government, | 


the State has no right to use them for this purpose. 
The Federal Government has deposited them sub- 


ject alone to the condition which I have stated. | 


“They are to be kept by the Siate, to be used for 
the defense of the country, and when the General 
Government orders out the militia, or requires-the 

‘militia to be ordered out by the State govern- 
ments, thesearms are then to be put in their hands. 
That is the condition of the law. : 

Mr. WELLER. It seems to me that the Sen- 
ator from Tennessee does not answer the ob- 
jection of my friend from Arkansas. If his doc- 
trine be true that the property is in the States, 
the States require no consent of Congress to sell 
or dispose of the arms. But I think they are dis- 
tributed among the States as trustees for the Fed- 

‘eral: Government. The States hold them for a 
Specific purpose. That purpose is pointed out in 
the law; and I apprehend there is no authority in 
a State to sell, or otherwise dispose of this prop- 
erty, or divert it to any other purpose than that 
designated in the law under which they are dis- 
tributed. This morning we made an ‘appropria- 


tion of $30,000 for the-purpose of publishing a 
system. of tactics, with a.view of distribution | 
among the various States of the Union. Lhe chief į 
reason why I voted for.that amendment was, be- 
cause it was.importent that we should have uni- 
formity in the manner in which our soldiers are 
drilled in the respective States, so as to make them 
the more effective when they are brought into.the 
public service againsta common.enemy. Now, it 
is just as important to have uniformity of armsin 
your Army as it isto have uniformity in drilling 
the soldiers... If the amendment originally pro- 
posed by.the Senator from Tennessee be adopted, 
there will not be that uniformity among the re- 
spective States of the Union which, in my judg- 
ment, is. necessary in order to produce efficiency 
in the common arms. 

. : Mr. JONES, of Tennessee. I acceptthe amend- 
ment of the Senator from Arkansas. 

Mr. WELLER. Then I have no sort of ob- 
jection to the proposition of the Senator from Ten- 
nessee, because the amendment of the Senator 
from Arkansas obviates the whole difficulty in 
my mind, which was that it might lead to a want 
of uniformity in the character of thearms adopted 
by the troops in the respective States. 

The PRESIDINGOFFICER. The Chair un- 
derstands the Senator from Tennessee to accept 
the modification. The question, then, is, on the 
amendment as modified. 

The amendment was agreed to. 

Mr. SHIELDS. I now propose the amend- 
ments which I have sent to the table in relation to 
raising a volunteer force, 

Mr. JOHNSON. We shall not get through 
with that question to-day, and I hope, therefore, 
the Senator will allow me to make a motion. to 
strike out a clause of the bill which, I think, ought 
to be taken out. It is a matter of much less im- 
portance than that which he proposes. 

Mr. SHIELDS. I yield. 

Mr. JOHNSON. I move to amend the bill by 
striking out the last clause of the first section in 
these words: ‘ 

“ For the Capitol extension, $325,000, 5 

I make this motion, not because I am opposed 
to the appropriation; not becausé I shall not vote 
for it at the proper time, but because it seems to 
| me that the Army appropriation bill is not the 
| place for it. The extension of the Capitol, for the 
use of the Congress of the United States of Amer- 
ica, is surely a civil and not a military matter. 
An appropriation for it belongs properly to the 
| civil and diplomatic bill, where it has heretofore 
uniformly been included. 
now no variation from the practice of putting 
appropriations for this object in the civil and dip- 
lomatic appropriation bill. The effect of retain- 
ing this clause in the present bill will be to set a 
precedent changing the charagter of the service. 
When you put money to be used for this object 
in an appropriation bill, different from that which 
appears to assimilate itself to the subject-matter, 
|i itis the first step in a road which will lead, you 
know not where. 

This Capitol is not a fort. It is not an arsenal. 
It is not a barrack for troops. It has no con- 
|| nection with military affairs. 1 would gladly vote 
| to keep the Army disconnected from this portion 
i of the public buildings. The appropriation does 
not rightfully belong to this bill. To retain it 
here is against all precedent. There is no sym- 
pathy, no connection between the object, of the 
appropriation and its position in this biil. 

i am aware, sir, that the charge of the work for 
| the extension of the Capitol has been assigned to 
the Secretary of War. To that I do not object 
jatall. There may be, and doubtless is, peculiar 
fitness In assigning that service to the supervision 
| of the present Secretary of War. Ido not under- 
|i stand that it has been committed to him in virtue 
of his position as presiding over the military 
affairs of the country. I take it that the President 
| has assigned to that officer this particular service 
| as peculiarly appropriate to his capacity, judgment, 
j and taste; and not because of his having charge of 
i the military affairs of the country. Now, it is 
j proposed to take the appropriation for this civil 
| Service—the extension of the Capitol—from its 
| regular position in the civil and diplomatic bill, 
and place it upon the military appropriation bill. 
On the same principle, if, to-morrow, we should 
lose the services of the present Secretary of War 
by death or resignation, and there should be 
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lj 
| 
| 
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There has been until į 


circumstancés making it appropriate to commit 
the matter to the charge of the.Postmaster Gen- 
eral, we should have to change the position of the 
appropriation, and insert itin the Post Office appro- 
priation bill, There might, sometimes, be. pre- 
-priety in committing the subject to. the judgment 
_of the Attorney General: or Secretary of the Navy, 
for the time being; and on this principle you 
would, on every such change, be compelled to 
place the appropriation. in a new. bill. The effect 
-of this would be, that whenever any gentleman 
would have occasion: to refer to-the laws to find 
the sum appropriated for.this object, he would be 
unable to ascertain it without. a: vast amount. of 
labor and trouble. Thus business would be 
thrown gpt of its true order. -I preferito keep 
business in its proper order. , oan 

It may possibly. be, since this bill has been sent 
to us in advance of the other appropriation bills, 
that the object was to insure the more speedy pas- 
sage of this appropriation, so that the work may 
progress. That would seem to be the reason on 
a superficial examination; and if that were the 
reason, it would be an apology—perhaps a good 
one-—for changing the position of the appropria- 
.tion. I understand, however, that such is not the 
case. There is now on hand from $600,000 to 
$809,000 of former appropriations for the work, 
„and that sam cannot be used up before the civil 
and diplomatic appropriation bill, where. this 
clause regularly belongs, will have passed both 
ag of Congress, and become a law of the 
anu. 

Sir, it is just by such steps as these that the 
whole direction of affairs may ultimately be 
changed. I look upon this as a dangerous prece- 
dent, which may result in placing the whole con- 
trol of the public buildings in the hands of the 
military, rather than the civil department of the 
Government. I have made the motion.to strike 
out this clause, not because I am opposed to the 
amount of the appropriation—not because 1 wish 
to cast any reflection on those who. have placed: it 
here—but simply. for the reason that this is an 
irregularity, an innovation which ought not to be 
encouraged. 

Mr. BAYARD. Mr. President, if this were 
to make a precedent, I admit the objections of the 
honorable Senator from Arkansas would be quite 
sufficient to induce me to vote in favor of striking 
out this appropriation; but it seems to me ihat it 
is too late in the day now to make an objection 
merely on a question of. irregularity, if there be 
no intrinsic objection to the appropriation itself, 
T know not under what circumsiances this appro- 
priation was attached by the House of Represent- 
atives to this bill, but. the appropriation itself is 
not objected to. It is founded on the estimate of 
the appropriate Department. It is a proper appro- 
priation, and one which onght to be passed. Itis 
here. What precedent doesit make? Why, sir, 
you cannot. take up a. single appropriation. bill 
which you have passed for many years back in 
which you cannot point out irregularities much 
greater than this. Why should you strike outa 
proper appropriation from this bill, to be made, 
probably, the subject of future discussion, or con- 
test in some other shape, when it comes up in an- 
other bill? { confess I cannot see the force of the 
objection. 

This is making no precedent, for since I have 
been a member of the Senate, |-have not seen a 
single appropriation bill which has not contained 
from one to ten, or twenty irregularities much 
greater than this. I do not see that it can baye 
any influence hereafter, as a precedent in the case 
of the superintendence of thedirection of any other 
buildings under any other Department, and that, 
therefore, the appropriation for that building must 
be in the bill connected with the appropriations for 
that Department. 1 do not think that is the ob- 
ject. I am utterly ignorant of the reason why 
the House of Representatives put the clause. in 
this bill. I think that. probably it was more by 
accident than anything else; but being proper in 
itself, I see no reason to revise the action of the 
House of Representatives in this particular, unless 
there be some objection to the. appropriation. I 
cannot consider the question of irregularity as any 
real objection, for if that be considered a good 
ground it would be sufficient to cause the rejection 
of every appropriation bill which has been passed 
for the last six years atany rate. S 
“Mr. JOHNSON. {consider it evident that 


‘this clause, ° s it y > 
- direction of the appropriation asto its loċation at 


-appropriation, would bethe civil and diplomatic | 
“would: find; that for’ four sessions past, if not 


“the extension of the Capitol in those bills. When 
‘he had‘proceeded in his examination. that far, he | 
“would go on through all the ivil and diplomatic 
“bills, and he would find nothing more on the sub- 
‘ject. Then he must go back and hunt through the | 


>and ‘amount of: the “appropriations, it would not 


valways be found on the-books of the Department | 
: where'the disbursements are made. 


much: facility and regularity as possible in the 


‘made immediately. There is no urgent reason | 
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as it stands in the bill? changes: the 


any rate. A few years hence, it may be neces- | 
sary for those not aware of this direction, to search | 
for the appropriations which have been made for | 
the extension of the Capitol. The first place to 
which a person would naturally look for such an 


appropriation bills. On looking at those bills, he 


more, we had regularly made-appropriations for 


e e 


other appropriation bills. 
Mr. BAYARD. Allow me to ‘make a- sug- 
gestion. Jf the object was to ascertain the number | 


be necessary to resort to the bills. That can | 


There is no | 
difficulty in tracing the appropriations without 
the bills. 

Mr. JOHNSON. But, sir, a Senator, on many 
occasions, may go to a Department, and go re- | 
peatedly, and come away without receiving any | 
satisfaction in the shape of information; and mem- | 
bers will naturally rely for their information on : 
the public records and libraries which are here, to || 
give them the true history of the past. It seems 
to me that, by our action, we ought to secure as 


transaction of our business. There is no haste in 
this case, which requires this appropriation to be 


why we may not wait until the passage of the 
civil ard diplomatic.appronriation bill. The chait- 
man of the Committee on Finance I hone will state 
to the Senate if such be the case. But, even if 
there were a necessity for passing it immediately, 
I should vote against retaining it in this bill, be- 
cause I do not believe that it has properly any 
business here. This is not the place for such | 
appropriations. They have never been put here, | 
and they never ought to be put here. 

Mr. HUNTER, Mr. President, I should regret 
to see this appropriation stricken out, | 
know thatthis was a matter of great controversy į 
at the last session in the Flouseof Representatives, | 
and I should not desire to see that subject mooted 
there again. There isa necessity for some appro- | 
priation, and for this appropriation, in order to 
carry on the work in the extension of the Capi- | 
tol. It might, perhaps, have been well if it had ; 
been introduced in another bill; but still, it seems ! 


Hy 
H 
i 


| propriety of inserting it in this bill, though I do 


We all |! 


Mr. CASS. Mr. President, there is much 
justice in the objection stated by the honorable 
Senator from Arkansas. I have had some occa- 
sion lately to revert to the earlier statutes of the 
Government, and it is singular what simplicity 
there is pervading them all. You can tell, from 
the very title of a bill passed in those days, almost 
everything that is in it. Now you know nothing 
‘of the contents of a statute by its title. The most 
‘heterogeneous objects are brought together; and 
‘those unwilling to'vote for all of them are com- 
pelled to vote against the whole measure, or ‘to 
hazard losing very important propositions which 
they would desire to see carried. If this were a 
“question of first instance I should agree with the 
Senator from Arkansas; but, as has been well 
said by the Senator from Virginia, here is the 
appropriation in this biil, and I can see no partic- 
ular propriety in striking it out. { do not suppose 
that at this time of day we can’ change the plan į 
for the building. 

By way of illustrating the tendency to which I | 
have referred, 1 may allude to the fact, that the | 
honorable Senator from Illinois is about to prd- 
pose, as an amendment to this bill, a proposition 
for the increase of the Army. It should not be 
here. Thisis a bill of appropriations to carry 
into effect existing laws. The question involved in 
the proposed increase of the Army isa very grave 
one, and it should not be in this bil). Iam not 
Opposed to the measure in itself, but I doubt the 


not suppose that anything 1 can say will prevent 
| its insertion. I merely mention it as an illustra- 
tion. 

I rose principally, sir, to say that, some time | 
since, when this bill was referred to the Commit- 
tee on Finance, E stated that, when the subject | 
came up for consideration, I should ask the chair- 
man of the Committee on Public Buildings, my 
honorable friend from Delaware, [Mr. Bayarn,] | 
some questions in relation to the probability of į 
accomplishing the three great objects of light, 
| hearing, and means of heating, in the new Cham- 


bers for the Senate and the House of Represent- 
atives. 


doubts about the result,) [ have satisfied myself 
that the building has made such progress that it- 
will be-almost iinpossible now to make any alter- 
ation. f have doubts whether you will be able 
to bear in that building, and those doubts are 
confirmed by the experience of the whole world. 
Architects sacrifice everything to beauty, They 


to me, that is too small a matter to justify us 
in striking out the appropriation now; and re- 
opening the subject for discussion. l presume | 
the reason for inserting the appropriation here is, : 
that the work ia under the charge of an engi- | 
neer, and that engineer belongs to the War De- | 
artment. Why this was done originally, it is 
hardly worth while now to explain. I believe 
that arrangement has worked well. -E think we | 
have seen good fruits arising out of it. lt was) 
not done from any idea, as the Senator from | 


Arkansas seems to suppose, that the Secretary of || 


War was peculiarly fit to manage such matters; | 
but because it was believed thatthe engineer who 
had charge of it was managing it well; and inas- 
much as he belonged to the War Department, the 
appropriation, Í suppose—I never inquired the 
reason—was put into this bill. 

Now, sir, | do not think that the vain effort to | 
reserve congruity in the index to our laws would ! 
e a suffisient reason for striking this appropria- || 

tion outof the bill. That evil has gone so far; the || 
subjects which have been included in the various ! 
apprepriation bills have been so multifarious, that, | 


I think, we should not remedy the evil much by | 
striking out this particular appropriation. I should | 
be glad, therefore, if my friend from Arkansas 

would permit it to remain. Ido not think it can || 
lead to any mischief, and it may save us some l 
trouble. I know that he feels the necessity for l 
continuing this building; and E do not suppose he | 
desires to reopen the discussion, in the Senate 
or the Fouse of Representatives, upon that for- 
merly much-vexed question of civil and military | 
superintendence. I am sure I do not wish to see | 
it reappear either there or here. I hope, sir, that | 
the clause will be retained. 


{appeal to the eye, and not to the ear; and it never 


i| the poet says, 


| secmë to enter into their heads that the first ob. 
ject of a room is,-that it shall be such as to allow 
hearing. Such a building as this presents a great 
problem, and that problem is, simply, how you 
are to hear everywhere anything that may be 
spoken anywhere. [tis not like a church, where 
the pulpit is in a particular place, nor like a room 
witha French tribune, where you can stand in 
one place, and can be heard distinctly all over the 
room; but you are to hear distinctly from any | 
portion of the room; and, in my judgment, noth- | 
ing but the greatest simplicity and destitution ‘of | 
ornaments, plain walls, no arches, no domes, will | 
| remedy the difficulty. J do not know that it can į 
be reached in this building. i 

I understand that the experiments made on this | 
subject lately, by the British Government, have | 
cost them upwards ofa million of dollars. They | 
have been changing and rechanging their plang, | 
and I do not understand that the objects have yet 
been attained there. Sir, it really does appear to 
me, looking at the present building, that it has, as 


j 
| 
| 
| 
| 


“ Windows that exclude the light, 
And corridors that lead to nothing.” 
Here we have lamps burning in the middle of the | 
day, in all the corridors through which we pass | 
to reach this Chamber. It isa shame to have such | 
a building. I repeat, all is sacrificed to the eye. | 


new room designed for the Senate Chamber, in the | 
Capitol extension, 1 understand is not exposed | 
to the atmosphere on any side. It is absolutely | 
in a state of isolation. There are passages be- | 
tween the walls of the new Senate Chamber and 


Mr. President, it has seemed to me that the air || 
and the light of heaven were good enougis; but the |i 


‘the extension wall of the building, preventing the 
air of heaven from coming in. The air is to be 
pumped up, or pumped down, by some kind of a 
machine, nobody knows what. I think, bow- 
ever, it is too late now to make any changes in it. 
I mustleave to my successors to ascertain whether 
the building will suit them or not. I doubt the 
result of the experiments which have been made; 
they have not succeeded elsewhere; if they have 
led to anything recently, it has been at a great 
cost. 

I shall not detain the Senate. I merely wished 
to state the reasons why I would not press the 
inquiry which 1 intimated on a former occasion I 
should make. I was afraid, and I am yet afraid, 
that the new Chambers for the two Houses will 
not answer the purpose of hearing, which is 
the first purpose. Ihave seen the superintendent, 
a most excellent man, whom I have known for 
many years, and f have come to the conclusion 
that the building has now advanced to such a 
state, that to undertake to alter it, would be im- 
politic, if not useless, 

Mr. JAMES. Jf the chairman of the Com- 
mittee on Public Buildings (Mr. Bavarp] will 
make an answer to the inquiries of the honorable 
Senator from Michigan, 1 should much prefer to 
have-him do it. ‘If, however, it is left to me to 
answer ‘the honorable Senator, I am prepared to 
do so. 

Mr. BAYARD. I did not understand the Sen- 
ator from Michigan as addressing any inquiries 
to the Committee on Public Buildings, or, of 
course, Í should answer them. 

Mr. CASS. The view which I presented was 
a mere speculative one òf my own. ‘I stated the 
reason why I did not’push the inquiries which I 
had intended to make. Still, I should be happy 
to hear the views of the Senator from Rhode 
Island. 

Mr. JAMES. I shall occupy the attention of 
the Senate for but a few minutes. As it is a sub- 
ject on which there has been much controversy 
and great difference of opinion, E think it would 
be well to state, briefly, the facts of the case. 

Mr. President, the construction of a room com- 
bining all the principles which shall render it the 
most advantageous at the same time, for speaking, 
hearing, and ventilation, is an art so difficult in 
its details, that, in rooms of any considerable mag- 
nitude, the desired effects have seldom, if ever, been 
produced. In the case of the Capitol extension, 
it’has been the object of those gentlemen having 
charge of the work to avail themselves of all past 
experience, and, by calling to their aid philosophie 
principles and numerous experiments, to conquer 
the difaiculties as far as possible, and to furnish, for 
the use of the Senate and House of Represent- 
atives, Falls as nearly perfect as the nature of 
circumstances will permit. From what I have 
learned of the plans and details adopted with re- 
gard to these Halls, my belief is, that the efforts 
| expended upon them will prove eminently suc- 
cessful. 

Sir, I would first-call attention to the forms of 
these Halls, which are, in my opinion, the best 
for the purpose that could have been devised. For 
the accommodation of the Senate and House. of 
Representatives, even limited to their present num- 
bers, rooms of larger areas than those of the 
rooms now occupied by these bodies are evidently 
required; and, when we consider that the number 
of members of each House of Congress is contin- 
ualiy on, the increase, the want of additional. space 
becomes still more apparent. The crowded state 
of our galleries, too, render it highly expedient 
that the accommodations for visitors should he 
enlarged, that our fellow-citizens who assemble 
here from every part of the Union, from time to 
time, may be enabled, with comfort, to listen to 
the debates in Congress, and witness its proceed- 
ings. Due attention has been paid to both these 
objects, in the coustruction of the new legisla- 
tive Halls; in consequence of which, the Senate 
Chamber contains an area of about nine thousand 
square feet, and the Representative Chamber an 
area of about twelve thousand square feet. To 
accommodate these large spaces to the human 
voice and the human ear, is the object with which 
the forms and finish of the walls to inclose these 
spaces has been studied and adopted. The forms 
of both Chambers are oblong. The Senate Cham- 
ber being one hundred and thirteen feet three 
inches long, by eighty feet wide, and the Repre- 
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sentative Chamber one hundred and thirty-nine 
feet long, by ninety-three feet wide. Cubical con- 
tents of Senate Chamber, two hundred and fifty- 
six thousand eight hundred and sixty feet; cubical 
feet of House of Representatives, three hundred 
ang ninety-six thousand five hundred and seven 
eet, 

The spaces thus confined within these walls, 
appear, on the first thought, to be large to be filled 
with an ordinary human voice. But experience, 
which, by the way, is the best and only sure test, 

_ shows that, all other circumstances being favora- 
ble, even larger spacesare easily filled, while others 
of much smaller dimensions, under circumstances 
of an unfavorable character, present far greater 
difficulties. In the largest theaters, for instance, 
where there are no obstructions to sound, the low- 
est and softest tones of voice from the stage are 
distinctly heard in every part of the house; while 
in many halls and churches of very limited dimen- 
sions, it is with much difficulty that the speaker 
can fill the space with his voice, and cause him- 
self to be distinctly heard and understood. In the 
former case, the rooms are high and properly 
arched, and without columns, panels, &c., to 
break the volume of sound, or to cause its rever- 
beration. In the smaller rooms, perhaps, these 
low ceilings, groined arches, ornamented with 
panels or block work, or both, and supported by 
heavy columns, all obstruct the volume of sound, 
and break it into fragments. Perhaps, also, by 
having the walls themselves improperly construct- 
ed, orconstructed of improper materials, the sound 
reverberates, and thus very much enhances the 
evil. Sound, like liquids and solids, is subject 
to the laws of motion and the laws of projectiles, 
and somewhat in accordance with those laws, 
aided by experiment and experience, should every- 
thing pertaining to rooms for public speaking be 
calculated. ; 

The propulsion of the human voice may be con- 
sidered as analogous to that of a stream of water 
from the pipe of a fire engine. Soon after it has 
been propelled from the pipe, it begins to expand, 
and like the projected stream of water, the volume 
of sound projected from the lips, though unbroken 
in a clear spacé, immediately expands in all direc- 
tions, and will be as distinct to the farthest limits 
to which its projectile force can throw it, as at 
the point from which it is projected, provided there 
be, no obstructions or impediments in the way. 
On the other hand, where obstructions or impedi- 
ments intervene, it will either rebound, and thus 
produce an embarrassing echo, or be broken up, 
perhaps, and produce several echoes, and render 
the articulation of the speaker indistinct, and be 
productive of as many different, and probably dis- 
cordant sounds, as there are various obstructions 
and impediments in the way. , 

Sir, it tco frequently happens that architects, 
rejecting philosophical principles, and the lessons 
of experience, labor to embellish and ornament 
rooms designed for public speaking, with the view 
rather to architectural elegance, than to the laws 
of acoustics. Hence the complaints so general of 
rooms hard to speak in, and which difficulty is 
most frequently attributed to the large dimensions 
of such rooms, instead of the true causes. Prob- 
ably there are few, if any, rooms in existence, so 
large that a-speaker may not be distinctly heard 
in any part of them, while speaking in an ordinary 
tone of voice, in which the effect of the voice is 
not destroyed or impaired by architectural means. 
Rows of colamns, paneled walls and ceilings, with 
deep indentations, projecting block work, and 
groined arches, all separate or combined, serve to 
break the volume of sound into fragments, which 
renders it extremely difficult for the hearer to un- 
derstand, while it embarrasses the speaker, and 
painfully enhances the labor of utterance. These 
difficulties, as well as those originating in a dis- 
agreeable reverberation of sound, can be avoided 
only by the rejection of those architectural embel- 
lishment that are calculated to produce them, and 
by the adoption of walls of a plain and simple 
style, and composed of suitable materials, I have, 
sir, examined the plans, the designs, and the 
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drawings, for the rooms intended to be occupied 
by the two Houses of Congress, which are now 
in process of construction, and do not entertain a 
doubt that they will be found, as far as speaking 
and hearing are concerned, all that could be de- 
sired. 

Those rooms are not to be encumbered either 
with columns, groined arches, deep indentations, 
or bold projections. The whole, though elegant— 
I would say, magnificent—will be plain and sim- 
ples the ceiling of glass and iron, and the walls of 

rick, faced with marble. 

will be nothing to break the volume of sound; and 
I see no reason to doubt that, even the Represent- 
ative Chamber, with its large dimensions, will be 
as fine a room to speak in as any other one in the 
country. Besides this, the arrangements of the 
corridors are such that all sounds from without 
will be absolutely and entirely excluded, and thus 
all interruptions and embarrassments from that 
source prevented. 

Mr. President, much has been said, in connec- 
tion with the Capitol extension, on the subject of 
ventilation, and doubts raised, and objections 
stated, as to the mode that has been adopted. 
Ventilation is a difficult affair to manage in rooms 
as large as those intended for the Senate and 
House of Representatives, and requires a great 
deal of study, the exercise of sound judgment, 
and a close calculation. There are but three 
modes of ventilation which would probably sug- 
gest themselves: First, by means of doors and 
windows opening into the exterior atmosphere; 
second, by forcing air into the upper part of the 
room; and, third, by supplying the fresh air by 
means of air chambers beneath, through apertures 
inthe floors. The first of these methods, it will 
at once be seen, is entirely impracticable. To 
attempt ventilation in this way, would be to admit 
into the rooms the exterior air, which would also 
admit with it, all exterior sounds, causing great 
embarrassmentand annoyance. Besides, horizon- 
tal drafts through rooms, are always dangerous 
to health, and, in cold or wet weather, when it 
would be necessary to have doors and windows 
closed, the atmosphere of the room would become 
extremely impure, oppressive, and unhealthy. 
Of these facts, we have sufficient evidence from 
our experience in this room, without resorting to 
speculative philosophy. 

Of the second method, that of forcing pure air 
into the upper portion of the room, though con- 
sidered by many entirely practicable and efficient, 
I have entertained some doubts, and entertain 
them still. I have no doubt, air, that by this 
method a sufficient quantity of pure fresh air can 
at all times be supplied; but, as this air must 
descend to the floor, and in doing so, pass through 
and mingle with the ascending column already 
vitiated, my apprehension is, that it will itself 
become impure by means of theadmixture. This 
ig one of the methods proposed to be adopted by 
those having the charge of the Capitol extension; 
but lest this might not prove all that might be 
wished, they have also made due provision, if 
necessary, to carry out the third one—to ventilate 
the rooms by means of air chambers beneath the 
floors. By this method, as well as by the other, 
the atmospheric air will be forced in, in a con- 
densed state, by means of a steam engine, and its 
tendency to expansion will naturally produce an 
ascending current for the constant and requisite 
supply of the space above. Whatever may be the 
result of the other method, I cannot entertain a 
doubt of the complete success of this. 

In the next place, sir, the question of tempera- 
ture is connected with that of ventilation. It has 
been found absolutely impossible to keep up an 
uniform temperature in aroom of large dimensions, 
either by means of fires in stoves, hot-air furnaces, 
or fire places. As fires are either increased or 
suffered to subside, the general temperature will 
be varied; and as the heat from these sources is 
radiated from certain points, it can. never be uni- 
formly distributed. Hence, near the fire place, 
the stove, or the regisier of a hot-air furnace, you 
may find the mercury up to 90°, while in some 


For this reason, there | 


other portions of the room it has mounted no- 
higher than 500. Either mode of ventilation pro- 

posed, will entirely obviate this difficulty. The 

entire body of air collected in the air-chambers, 

from time to time, and without coming in contact 

with heated metallic substances, will be raised, in 

cold weather, to any required temperature by 

means of hot water, and be so admitted as to per- 
vade at once every portion of the area; and, by 

that means, the temperature of the room. may be 

kept constantly at any given point, and uniform 

throughout. In hot weather, when an increase 
of warmth is no longer required, and a cooling 

influence becomes more desirable, then, the spaces 

into which the air will be compressed, withdrawn 

from the rays of the sun, and the influences of 
the exterior atmosphere, will actas a refrigerator, 

| and have the tendency to render the atmosphere 
i of the room fresh and cool, without exposure of 
its occupants to unhealthy currents. 

Mr. President, 1 am entirely confident that 
one of the two methods provided for, will be 
found fully and completely adequate to the pur- 
pose of ventilation and warmth, and am not pre- 
pared to say that either will fail. My confidence 
in those who have charge of the work is such, 
and in the plans proposed, that I have no hesita- 
| tion in predicting their complete success, and in 
saying that, in my opinion, the arrangements, 
when carried out, will give entire satisfaction. 

Mr. President, before dismissing this subject, 
I feel it incumbent on me to compliment the gen- 
tlemen who have the charge of this great work as 
superintendent and architect, Captain Meigs and 
| Mr. Walter. he energy and good taste which 
these gentlemen have displayed, and the judgment 
and rapidity with which the work has been pros- 
ecuted up to this time, and the prompt and judi- 
cious preparations made for its future progress, 
and final speedy accomplishment are worthy of 
high praise. It is my belief that it could not have 
falien into better hands; and that the whole, when 
it shall have been completed, will stand as an en- 
i during monument to their fidelity and skill, and 
the honor of our country. It is to be hoped, sir, 
that no impediment may be thrown in their way, 
and that all needful facilities may be extended to 
them, to carry out and perfect the noble design 
i without unnecessary delay. I feel assured, sir, 
| that they will most fully discharge the duties of 
their trust, if from Congress they may receive, as 
I have no doubt they will, as they have hereto- 
| fore done, due encouragement and aid. 

Mr. CASS. Mr. President, I would not have it 
supposed at all that, because 1 made an allusion to 
this subject—for it was no more than that—I there- 
fore expressed any doubt as to the qualifications 
| of the architect or superintendent. 1 intended no 
| such thing. No such idea entered my mind. The 
| superintendent of the work is an officer of the 
Army, whom f have known fora longtime. He 
| is entitled, both by character, talent, and conduct, 
| to the highest consideration. I have great confi- 
dence in him; but it is the subject about which I 
doubt. The honorable Senator from Rhode 
| Island [Mr. James] hasa right to speak on it 
with far more certainty than I have; but he will 
recollect that there never was an architect, or a 
projector of any sort who had any plan or project, 
who was not sure it would be successful. This 
is a part of human nature, and a very necessary 
part, I suppose, in order to induce success. Per- 
haps Napoleon’s success was owing, in a great 
measure, to his firm belief that he would be suc- 
cessful. The author of every project is certain - 
that it will succeed. 

We have a practical illustration on this subject 
in the difficulty which has been experienced in 
England; and I rose particularly, at this time, 
to ask the colleague of my honorable friend from 
Rhode Jsland [Mr. Axren] to state a fact to 
which he called my attention the other day, that 
there recently appeared in the Edinburgh Review 
an article confirmatory of what I have stated to 
the Senate in regard to this matter. The best 
talent of England has been employed on the sub- 
ject for many years. Each man in succession 
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was certain that he would succeed—just as certain 
as any one here can be; but we know that the 
result hus been a failure. i 

The problem to be solved in the construction of 


a room for a body like the Senate or House of |; 


Representatives, is an intricate one. It seems to 
me that we shall not have a proper room for the 
purpose, unless we have a plain oblong or square 
brick building, without a single ornament, inside 
or out. Such is my belief; but I do not wish to 
go into the subject; I desire merely to ask the 
honorable Senator from Rhode Island [Mr. ALLEN] 
to. state a fact which he stated to me the other 
day, confirmatory of the doubts which I have sug- 
gested, showing that doubts may reasonably be 
entertained without any imputation on anybody. 
It certainly was far from my inclination to cast 
any imputation. 

Mr. ALLEN. I will merely state, that in Eng- 
land they have pursued almost the same process, 
I presume, that is now being taken here by our 
present architect in building the additional wings 
to the Capitol. They have expended on the new 
Houses of Parliament, £250,000 sterling, or about 
$1,200 000. The projects for warming and ven- 
tilating the IIouses there having turned out to be 
a complete failure, in the month of June last, I 
think, they gave directions to begin de novo, for 
they found it was impossible to warm and venti- 
late the Houses. 1 think they had two steam 
engines, somewhat similar in their operations to 
the plan now adopted here. I think the results 
here will be about the same. 

Mr. BRODHEAD. How is it as to hearing 
there? 

Mr. ALLEN. The hearing is very indifferent, 
indeed. 

Mr. BAYARD. Mr. President, I am not an 
architect, nor should I obtrude my own individual 
knowledge to supervise the details of the construc- 
tion of a work of this character. 1 should in that, 
as in every other case where! had anything scien- 
tific to be done, trust it to those who had consid- 
ered the matter, and in whose judgment and skill 


I placed confidence, and whom | supposed to have | 


sufficient knowledge for the purpose. In regard 
to the last remark of the honorable Senator from 
Rhode Island, [Mr. Arven,] I must say that | 
think he is mistaken in supposing that the plan 
here is the same as that adopted in the new Houses 
of Parliament in Great Britain. They may have 
points of similarity, but if Í understand them cor- 
rectly, there is a wide difference between the two, 
‘There is a great difference between attempting to 
give ventilation to a room by introducing the 


atmosphere from below, and attempting to force | 


it downwards. There is an entire difference of 

rinciple between the two; and the failure in the 
British Houses of Parliament arose from an at- 
tempt to force the atmosphere down. 
structure of the rooms, l know of no similarity 


between these Chambers and the British Houses | 


of Parliament at all; not the remotest similarity in 
the style of the interior arrangements. 
none in the proportions of the room, and the mode 
in which itis arranged. I have been in the Brit- 
ish Houses of Parliament, and I can say, from 
personal observation, that the structure of those 
rooms, and that of the Chambers for the two 
Houses of Congress in the Capitol extension, is 
without similarity. 

I shall not, however, attempt to go into the details 
of this matter for the reasons which I have stated. 
My principle is this: I should endeavor to select, 
(either as a public man, acting for the public, or 


as a private individual in private life, acting in j 


reference to a matter scientific in its character,) 
a competent individual. I hold that whether I am 
instructed in the particular art or not, every man 
can tell, in his own art, whether a person claim- 
ing to know anything of it, isa man of common | 


sense, or a pretender. That far I think you can |} 


judge. The momenta man satisfies me that he 
has a knowledge of the subject matter on which 
he undertakes to act as a man of science, if I have 
no reason to suspect his integrity, I would not 
set up my own uninstructed judgment against his 
superior knowledge of the work for which he was 
peculiarly skilled from education and practice. 
That is exactly the state of things in regard to 
this building. Honorable Senators may suggest 
that it ought to be constructed ina particular mode. 
Are they architects? Can they tell what are the | 
difficulties to be encountered? Certainly it may 


As to the | 
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be true that architects have very often failed in the 
buildings which they have constructed; but the 
question is not to be determined in that way. The 
guestion is, where is the greater probability of 
i failare—in employing a man of science practically 
| acquainted with the subject, or in taking the opin- 
ions of a political body which must be very igno- 
rant of works of that kind? Sir, if I might be 
allowed an illustration, I would say that, in the 
conduct of a cauge, I should think it just as reason- 
able if my client should undertake to tell me how 
to conduct the pleadings in his case, as for me to 
undertake to instruct an architect, skilled in his | 
profession, a man of high character and integrity, 

in the structure of a building which I employed | 
him to erect. I might be wrong, as a lawyer, in | 
the conduct of the pleadings of a case; I might 

| commit errors—the ablest lawyers have committed | 
| them-——-but the question is, where is the greater 
probability of error, when a man undertakes to 
supervise and correct his own Jawyer in a matter 
| in regard to which he is perfectly ignorant, or in 

leaving it to thediscretion of the lawyer on a sub- 
| ject with which he is personally acquainted ? That 
is my principle of action. 

I have no doubt that when the temple of St. 
Peter’s was erected, there were men who thought 
it would be an entire failure. [ have no doubt 
that if their judgments, and suggestions, and cavils, 
if I may so speak, had been followed out, St. 
Peter’s never would have been erected. 1 do not 
suppose a great public building ever was erected 
without suggestions of numerous kinds being made 
by men not competent to decide on the question. 

It seems to me that the only safe course for the 
Congress of the United States to pursue is, to take 
care that the individuals whom they entrust with 
| the construction of the building of the character 
they design, and the object they intend to accom- 
plish in having it constructed, are men of integrity, 
men of known science and character; and leave 
the rest to the probability that they will perform 
their duties properly. f have entire confidence in 
the present superintendent of the extension of the 
Capitol. I should be unwilling to set up my 
unaided judgment, and my want of knowledge of 
the details of the construction of a building, against | 
a man whom I know to be competent. The evi- 
dence is complete, if you will turn and read your 
Executive documents of the last session, that he 
tried numerous experiments—that he not only did 
not rely upon his own knowledge, but that he | 
resorted, through the medium of the President, 
to a commission to investigate the principles in 
reference to acoustics, which were to be applied 
to the construction of this building. 

That commission consisted of Professor Bache, 
|| Professor Henry, and another eminent man here; 
and they agreed inall the general principles of the H 
construction. Human protection can go no fur- | 
ther. He may fail. He has no object to spur 
him on except the desire of success. He derives 
no additional emolument out of the construction 
of the Capitol. He thinks he will make for his 
country the most perfect legislative Hall ever 
erected, and will, of course, thereby entitle him- i 
self to the gratitude of his country for the services 
he has performed. That, I believe, is the sole 
motive which isoperating on him. I believe he is 
competent in point of intellect; I believe he is 
competent in point of experience; I believe he is | 
competent in point of knowledge; I think he is a | 
man of genius in his profession. I am not willing 
to criticise or cavil upon his plan. I am willing to 
| run the hazard of the determination of this work | 
| under such auspices. 1 doubt whether we should 
be ever able to construct ony building at all, if the 
unaided judgment of different Senators was to 
point out the mode in which the various details 
should be arranged. 

Mr. JOHNSON. I understand the Senate 
Chamber in the new building is to be so enclosed 
as to be nowhere, in its exterior, open to the light. 
| It is to be isolated and surrounded by passages, 
and, for all that I know, by other rooms. 

Mr. BAYARD. Itis to be lighted from above. 

Mr. CASS. And ventilated from below. 

_ Mr. JOHNSON. That makes the case, I be- 
live, lighted from above, and ventilated from below. 
F understand, in fact, that the ventilation is to be 
given us by a steam engine. Is there to be one 
for each House, or for the whole Capitol? 

Mr, JAMES. Will the Senator allow me to 
say one word? 
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Mr. JOHNSON. Ishall be glad to have that 
question answered; and then, with one more ques- 
tion, I shall be done. Are there to be one or two 
steam engines employed in the ventilation? 

Mr. JAMES. One in each wing. ; 

Mr. JOHNSON. Is the engine to be directly 
beneath the Senate? {Laughter.] f 

Mr. JAMES. Ido not know where it is to be 

laced. 

k Mr. JOHNSON. I should be glad to know, 
because I have heard of explosions of steam en- 
gines. [Laughter.] I have heard of one char- 
acter in history who has certainly attained very 
great notoriety, by an attempt to produce an ex- 
plosion under a legislative body. Guy Fawkes, 
I believe, piled his combustibles beneath the Par- 
liament building; but when he got in, and while 
he was preparing his magazine there, thank God, 
as the people said at that time, he was detected 
before he accomplished it, and was arrested. [I 
have never yet heard of one being blown sky- 
high; but this engine is to be placed beneath the 
Chamber. I should be glad to ask the Senator of 
how many horse-power itis to be? [Laughter.] 

Mr. JAMES. I refer the honorable Senator 
to the architect. 

Mr. JOHNSON. He is beyond these walls, 
and | have no power to bring him here. I sup- 
posed the committee, who understand all their 
business, could explain and give me all these little 
items. I should like to know that, because, with 
the calculation of the horse-power, I shall be able 
to understand how high I am to ascend, if this 
is finished in my day. [{Laughter.] Now,! do 
not like this thing of steam engines and explo- 
sions. We have been legislating against them all 
the time. They are the saddest disasters in the 
world that occur. Ido not care about being cel- 
ebrated by a great monument built up in memory 
of the whole Senate, and detailing a disaster here 
from a steam engine which we ourselves have 
enacted shall be put beneath our feet—for whet? 
To produce the same effect that a lady will pro- 
duce with a little tongue—a blowing up. [Laugh- 
ter.) Weare to be shut in all around, with not 
even the opportunities for light and air which-are 
furnished us here. I have heard of this repeat- 
edly. If, as the idea seems to be, ventilation be 
to blow up everything, the biggest blow will come 
when the steam engine bursts. [Laughter.] There 
will be a ventilation. The very occasion itself 
will ring with that ventilation. Í appeal against 
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|| the steam engine, if it is to be directly under us. 


(Laughter.} 
Mr. BADGER. The honorable Senator from 


i| Michigan, [Mr. Cass,] in the first remarks which 


| he made, threw out doubts and apprehensions 
which. I entertain myself, and from which I must 
confess I am not entirely relieved by the explana- 
| tions which have been given to as. I have no in- 
terest personally in the inquiry as to what will be 
the cons'ruction of the new Chamber, the advant- 
ages or disadvantages of it in regard to the capacity 
for hearing speakers, or the facility with which 
they can deliver themselves, or as to the ventila- 
ting or heating of it; but still on account of many 
of my honorable friends who are here and who 
will have the opportunity of occupying that 
Chamber, and on account of our successors and 
their successors, I feel a considerable degree of 
anxiety upon the question which now has been 
alluded to. 

My friend from Michigan has suggested that, 
although these things are proposed upon scientific 
grounds and by very scientific men, all history 
and experience have shown us that, whatever may 
be the talents of the individual, and his sincerity 
and his confidence, an unfavorable issue is not an 
unlikely event. Now, sir, in old times there was 
a notion of resorting to a natural process for the - 
purpose of ventilating a chamber. The idea was 
that if you would’have an Opening at the top, or 
near the top, the heated air would take itself out; 
and by having some convenient openings at the 
bottom, or near it, the cool air would come in, 
That went upon the principle that nature acts by 
a sort of moral cuasion. I should have been ex- 


ceedingly gratified myself if that old system had 


been adhered to; but, then, my friend from Mich- 
igan must remember that this is an age of prog- 
ress, This is an age of steam. Everything has 
been, or is to be, altered. Fle will recollect that 
ina very high dramatic authority a certain patient 
was once informed by a medical professor, that, 
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whereas originally the liver was placed upon the 
right and the heart upon the left of the body, the 
college of physicians had altered that whole busi- 
ness, and had made them shift to different places. 
{Laughter.] So my friend must recollect it is to 
be now. This is the age of steam. Formerly 
the cool air was allowed to come in below, and 
the heated air to pass out above. Now, the action 
is to .be:reversed. Science is to be brought to bear 
on the subject. A steam engine is to be con- 
structed; and the cool air is to be forced down from 
above, and the heated air forced out below; and 
why should it not be done? 

Mr. BRODHEAD., It is the very reverse. 

Mr. BADGER. Itistheotherway. Well, in 
the old times it did not require any great force to 
get cool air in below and heated air out at the top, 
if a place was only made for it to come in and go 
out at. But what I want to call attention to is, 
that after all that has been said on this subject, the 
plan is settled. The old method wasliableto some 
difficulties. The Senator from Rhode Island [Mr. | 
James] has mentioned one of them. If you build 
a big fire, or if you let in heated air by registers, 
as. I believe they call them, you will still have 
this result, that one part of the room will be 
warmer than another. Well, now, sir, there is no 
possible mode of preventing that in any apart- 
ment, except by converting it into an oven, heat- 
ing it, and closing it up; and from everything that 
I have been able to understand of the present pro- 
ject that is exactly what we propose to do in 
regard to the intended Senate Chamber. It is to 
have no outside wall atall. It is to be shut in. 
It is not to communicate externally with either the 
air, or the light of heaven. Itis to be an oven, 
{laughter,} closed in on all sides; and the way you 
are going to get air into it is, by a forcing pump 
moved by a steam engine. 

I do not wish to be understood as doubting at 
all that this experiment will succeed. I have as 
high an opinion of the gentleman who has ori- 
as the plan, as any member of the Senate who 

as spoken. I hope and I believe that it will 
succeed, but I am hoping against hope, and 
believing against faith. [Laughter.] But if I 
could have the regulation of this thing, I would 
go back to the old fashioned notions of our fore- 
fathers. When we want cool air in a room, I 
would open a window and let it come in itself. 
It needs no forcing. It comes with readiness if 
you give ita fair opportunity. Then with regard 
to the heated air, which, by a provision of nature, 
I am told, for I do not understand these things 
poo will gradually get higher and 

igher as it gets warmer and warmer, you have 
nothing to do but to have a comfortable little 
ventilator at the top, and you will soon get rid of 
it. But this, sir, is the age of improvement; this 
is the age of progress; and I fear that my friend 
from Michigan and myself will, in consequence of 
the remarks we have made to-day, be stamped 
“old fogies’’ forever. . {Laughter.] 

But, now, I wish to ask, what has all this in- 
vestigation and inquiry to do with the question 
before the Senate? My friend from Arkansas 
[Mr. Jounson] says that this appropriation of 
$325,000 is out of place; it ought not to be in this 
bill. 1f we are to follow the suggestions thrown 
out in the discussion, it ought not to be in any 
place, it would be inappropriate to any bill; we 
ought to turn back and reverse our course, and 
alter allthat has been done, and make a new ex- 
periment about the compulsory introduction of 
air and heat upon some other plan. But we should 
be no better off ifwe did that. It is too late to re- 
sort to the old fashioned natural way of having at 
least one outside toa room. We are now going 
to accomplish, in regard to the Senate Chamber, | 
precisely what an agriculturist in the State of | 


|| offer the following resolution, and [ 


my friend from Pennsylvania, is oncesaid to have 
done in order to avoid trespasses from the squir- 
rels upon his corn—to havea field without any 
outside row to itat all. (Laughter.} Therefore, 
jt seems to me, that the whole discussion is beside 
the principal question which is before the Senate. 
None of us are going to retract. from this experi- 
ment. We are are all willing to believe and trust, 
whatever our fears may be. We all have the 
highest confidence in the direction under which 
the building is placed. We are all willing to pros- 
ecute the design. 


| provement of the harbor of St. Joseph, Michigan. 


But I say tomy friend from Arkansas, thatthe 
appropriation is a good one, and a wise one. It; 


is not for too largeanamount. It is to be devoted 
to an excellent object; and 1 am willing to take it 
whenever it comes. I should not have thought 
of putting it in here; but! shall vote against strik- 
ing it out; and if my friend from Arkansas will 
move an amendment to it, that no steam engine 
shall be placed under the proposed Senate Cham- 
ber until he leaves the Serate, I will vote for it 
with great pleasure. {Laughter.]} 

On motion by Mr. ADAMS, 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Weopnespay, January 24, 1855. 
The House met at twelve o’clock, m. 
by Rev. Henny SLICER. 
TheJournal of yesterday was read and approved. 


The SPEAKER. The business first in order is 
the motion of the gentleman from South Carolina, 
[Mr. Onr,] to lay upon the table the resolution 
introduced by the gentleman from Virginia, (Mr. || 
Bayty,] to close debate on the French spoliation 
bill. 

Mr. ORR. I propose to withdraw the motion 
to lay on the table the resolution to close debate on 
the French spoliation bill, with the view of offer- 
ing an amendment to terminate the debate to-mor- 
row at three o’clock. If that amendment should 
not be adopted by the friends of the bill, and they 
insist upon closing the debate to-day, | will then 
renew my motion to lay the resolution upon the 
table. I hope, however, that the friends of the 
bill will give us till three o’clock to-morrow to 
discuss the question. 

Mr. JONES, of Tennessee. I hope that the 
House wiil give the gentleman from South Caro- 
lina [Mr. Orn,] permission to add to his amend- 
ment a proviso, that, in discussing this question, 
members shall confine themselves to the merits of 
the bill under consideration. | 

Mr. ORR. I have no objection to such an |i 
amendment. 

Mr. HOUSTON. To accomplish the object 
of the gentleman from Tennessee, I propose to 
ope there 


Prayer 


will be no objection to it: 

Resolved, That, for the remainder of the present session, 
all debate in the Committee ofthe Whole Mouse on the state 
ofthe Union shall be confined strietly to the question under 
consideration, unless during such evening sessions as a 
majority of said committee may order for the exclusive |; 
purpose of general debate. 

Several members objected. 


Mr. HOUSTON. Will it be in order as an 
amendment to the resolution of the gentleman 
from South Carolina, [Mr. Orr ?} 

The SPEAKER. It will not be in order. 

Mr. FLORENCE. I desire to say, as far as I |i 
can speak for the friends of the bill, that the prop- 
osition of the gentleman from South Carolina 
will entirely meet their approbation. They do 
not desire to stifle debate. 


BILLS INTRODUCED. 


Mr. ETHERIDGE, by unanimous consent, 
reported, from the Committee on Military Affairs, 
a joint resolution for the relief of James Hughes; 
which was read a first and second time by its title, 
and referred to a Committee of the Whole House 
on the Private Calendar. 

Mr. CLARK asked and obtained the unani- 
mous consent of the [Touse to introduce bills; 
which were read the first and second time by 
their titles, as follows, and referred to the Com- 
mittee on Commerce: 

An act making an appropriation for the im- 
provement of the harbor of New Buffalo, | 
Michigan ; 

An act making an appropriation for the im- 
provement of the harbor at the mouth of South | 
Black river, Michigan; 

An act making an appropriation for the im- | 
provement at the mouth of the Muskegan river, 
Michigan; 

An act making an appropriation for the im- 
provement of the harbor at the mouth of Grand 
river, Michigan; ` 

An act making an appropriation for the im- 
provement of the harbor of Black lake, Michi- 
gan; and 

An act making an appropriation for the im- 


| which matter I have delayed calling up, in 


Mr. PHELPS asked and obtained leave of the: 


House to introduce a bill “ for the relief of James 
Poole;” which was read the first and second time 
by its title, referred to the Committee of Claims, 
and ordered to be printed. 


FRENCH SPOLIATION BILL. 


Mr. WARREN. Irise to a privileged ques- 
tion. I demand the regular order of business. 

The SPEAKER. The regular order of busi- 
ness is called for, and the question first to be 
taken, is upon agreeing to the amendment of the 
gentleman from South Carolina [Mr. Orr] to 
the resolution of the gentleman from Virginia, 
{Mr. Bayzy,] to close debate upon the French 
spoliation bill. . 

Mr. ORR. Was there any objection to the 
suggestion of the gentleman from Tennessee, 
[Mr. Joxes,] that the debate shouid be restricted 
exclusively to the question under consideration ? 

Mr. HUNT. No question was taken upon it. 

The SPEAKER. Is there any objection to the 
modification of the gentleman from Tennessee, 
{Mr. Jones,] that, upon the particular bill under 
consideration, the debate shall be confined exclu- 
sively to its merits ? 

Mr. HUNT. I object. 
stricted debate. 

Mr. JONES, of Tennessee. I then move to 
amend the amendment of the gentleman from 
South Carolina by inserting one o’clock to-mor- 
row as the time for closing the debate, so as to 
give the gentleman from Virginia [Mr. Bayty] 


We want an unre- 


| time to make his speech after the debate is closed, 


and dispose of the bill to-morrow. 

Mr.ORR. Ifthe amendment of the gentleman 
from Tennessee should be adopted, I intend to 
defeat the resolution by moving to lay it upon the 
table, or in any parliamentary way that I can. 

Mr. CHANDLER. I would ask the gentleman 


| from South Carolina whether it would not be well 


to delay his proposition until the gentleman who 
has charge of this bill shall be in his seat? The 
friends of the bill have no desire to stifle debate. 

Mr.ORR. I would say to the gentleman from 
Pennsylvania that the Speaker announced, as the 
regular order of business, the consideration of this 
resolution. Itis the first business in order, and 
must be first disposed of. 

The question was taken upon Mr. Jones’s 
amendment to the amendment of Mr. Orr; and it 
was not agreed to. : 

Mr. JONES, of Tennessee. I now move to 
insert two o’clock, in place of three o’clock. 

The question was taken; and the motion was 
not agreed to. 3 : 

The question was then put upon Mr. Orr’s 
amendment; and it was agreed to. 

The question then recurring upon the amend- 


| ment of Mr. Bayzy, as amended, it was put; and 


decided in the affirmative. 

So the House determined to close debate at three 
o’clock to-morrow. 

Mr. ORR moved to reconsider the vote by which 
the resolution was adopted, and to lay the motion 
to reconsider upon the table; which latter motion 
was agreed to. ` 

Mr. WARREN. I move thatthe rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the 
Union. 

Mr. HOUSTON. Let us do the morning work 
first. 

Mr. LETCHER. Irise to a question of priv- 
ilege. My question of privilege is the matter 
introduced by me a week ago, in reference to evi- 
dence before the Colt investigating come eerate 

ef- 
erence to the wishes of others, from time to time, 
until I feel that, in duty to the committee, of which 
I am only representative here, I can delay no 
longer. 

The SPEAKER. If the House refuses to go 
into the Committee of the Whole on the state of 


| the Union, the gentleman’s question of privilege 


will be in place. À 

Mr. KERR. I call for tellers upon the motion 
to go into committee. 

Mr. JONES, of Tennessee. 
and nays. ; 

The yeas and nays were not ordered. 

Tellers were then ordered; and Messrs. 
Wnuee.er, and Jones of Pennsylvania, were 
appointed. : , 

Mr. LETCHER. To avoid all difficulty about 


I call for the yeas 
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the matter, I withdraw my application now, and 
give notice that on Friday morning I will call it 
up. 

Prhe question was then taken; and the tellers 
reported—ayes 89, noes 39. 

So the motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the W hoie on the state of the Union, | 

Mr. Seymour in the chair.) 

The CHAIRMAN. When the committee was | 
last in session, it had under consideration the! 
French spoliation bill, and had come to no reso- 
lution thereon. The gentleman from Virginia is 
entitled to the floor. 

Mr, LETCHER. Mr. Chairman, I do not 
propose to make a speech at this time. I shall 
content myself to say what I have to say at some 
other stage of the debate. I surrender the floor 
now to one who can occupy it more usefully than | 
I can—the distinguished gentleman from Mis- 
souri, (Mr. Benron.] 

Mr. BENTON then addressed the committee 
during an hour, in opposition to the bill. (His 
remarks, withheld for revision, will be found in 
the Appendix.} 

Mr. DISNEY addressed the committee in favor | 
of the bill. [Eis remarks, withheld for revision, 
will be found in the Appendix. ] | 

Mr. CHAMBERLAIN. I would inquire 
whether the general discussion of this question 
was limited, this morning, before the Elouse re- 
solved itself into the Committee of the Whole on 
the state of the Union? 

The CHAIRMAN. 
o’clock to-morrow. 

Mr. CHAMBERLAIN then made an hour’s 
speech against tendering to the Powers engaged 
in the European war the mediation of the United 
States. He desired our Government to confine 
itself within the limits of its own legitimate sphere 
of action, and not only to let other people alone, 
but to let its own people alone also. 

This speech will be found in the Appendix.] 

r. ORR. I now move to amend the bill by 
striking out the first section. 

Mr. HAMILTON. I was going to suggest to 
the gentleman from South Carolina that he might 
yield the floor for the purpose of a motion that 
the committee do now rise. 

Mr. ORR. 1 should do so, but the gentleman 
from Massachusetts (Mr. Goopnricn] desires I | 
should leave the floor to him for a moment, which 

0. : 

Mr. GOODRICH. I desire to ask the permis- | 
sion of the committee—and | know they will grant | 
it, because it will save time—to publish some re- | 
marks which | have prepared on another subject. 
I should not think of occupying the time of the 
committee on any other subject than that before | 
it; for I know the great interest that is felt in it. ' 
I desire to present some calculations, together with | 
some remarks, on the subjectof our revenue laws, 
in connection with the tariff. My attention was 
called to this subject by seeing that a resolution | 


It is to close at three 


was passed in the caucus of members of Congress | 
some time ago. I simply ask the permission of | 
the House to publish what | have prepared. 

[Cries of ‘ Agreed!” ‘ Agreed t] 

{The speech of Mr. G. will be found in the 
Appendix. 

Mr. GOODRICH. 
mittee do rise. 

Mr, ORR. I yield the flocr for that purpose. 

Mr. SMITH, of Virginia. I would suggest 
that there are several gentlemen in the House who | 
wish to speak on this bill; and they should have | 
an opportunity of doing so. 

Mr. ORR. I should consider it an act of court- 
esy upon the part of the committee to allow me | 
to proceed with my remarks in the morning. 

Mr. HENN. Is it in order to modify the mo- | 
tion that the committee rise, so that other gentle- | 


I move now that the com- 


men may speak this evening, and the gentleman | 
from South Carolina (Mr. Orr] speak in the | 
morning. | 

The CHAIRMAN. It is not in order. 

The question was then taken; and it was de-| 
cided in the afirmative. 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman of the committee | 
reported that the Committee of the Whole.on the | 
state of the Union had had under consideration | 
the state of the Union generally, and especially | 


thereon. i 

Mr. SMITH, of Virginia. Asit is understood 
that several gentlemen wish to speak upon the 
French spoliation bill, I move that when we ad- 
journ to-day, we adjourn till to-morrow at eleven 
o'clock. ie 

Mr. SOLLERS. I object. 

Mr. SMITH, of Virginia. I move that when 
the House adjourns, it adjourn to meet to-morrow 
at eleven o’clock. 


Mr. HENN. [I object. 


CORRECTION. 


Mr. SHAW. During the vote upon the Pa- 
cific railroad bill, yesterday, at the request of the 
gentleman from Ohio, [Mr. Green,] 1 stated that 
he was detained in his room in consequence of 
indisposition. Upon recurring to the proceedings 
of yesterday, in this morning’s Globe, I find that 
I am reported as having made such an excuse for 
Mr. Waor, of Ohio. I simply state the fact, that 
the proper correction may be made. : 

On motion by Mr. KEITT, by the unanimous 
consent of the House, Senate bill (No. 523) *“ to 
establish a court for the investigation of claims 
against the United States,” was taken from the 
Speaker’s table, read the first and second time by 
its title, and réferred to the Committee on the 
Judiciary. 

On motion by Mr. HAMILTON, the House 
then adjourned, at twenty minutes past three 
o’clock, till to-morrow at twelve o’clock, m. 


IN SENATE. 
Tuurspay, January 25, 1855. 
Prayer by Rev. Henry SLICER. 


The Journal of yesterday was read and approved. 


The PRESIDENT pro tempore appointed Mr. 
Rew to fill the vacancy in the Committee on the 
District of Columbia, caused by the death of Mr. 
Norris. 

EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the United 
States, transmitting a report from the Secretary of 
the Interior asking, certain appropriations for the 
payment of the Cherokee Indians; which was 
referred to the Committee on Finance, and ordered 
to be printed. 

Also, a message from the President of the 
United States, transmitting a report of the Secre- 
tary of the Interior and of the Postmaster General, 
together with accompanying documents, commu- 
nicating what has been done in execution of the 
actof Congress of August 2, 1854, entitled ‘* An 
act to provide for the accommodation of the courts 
of the United States in the district of Massachu- 
setts, and in the cities of New York and Phila- 
delphia.”’ ‘he President, in his message, states 
that he has deemed it best, under the circum- 


ii stances, not to enter into any contracts for the 


purchase of sites, But to submit all proposals, made 
in response to public advertisement for several 
weeks in the principal newspapers in each of the 
cities designated, to Congress, for such action as 
it may deem proper to take in fulfillment of the 
original design of the law. 

On motion by Mr. BRODHEAD, the message, 
with the accompanying documents, was referred 
| to the Committee on the Post Office and Post 
Roads, and ordered to be printed. 


PETITIONS, ETC. 

Mr. SEWARD presented the petition of N. 
Westcottand others, citizens of the State of New 
York, in behalf of Gabriel Denton, an officer in 
the last war with Great Britain, praying that he 
may be placed upon the pension list; which was 


‘| referred to the Committee on Pensions. 


Also, a memorial of inhabitants of East Pem- 
broke, New York, praying the immediate passage | 
of the homestead bill; which was ordered to lieon | 
the table. 

Mr. ROCKWELL presented the petition of 
Huldah Butler, daughter and heirof Colonel John 
Brown, who was killed in battle in the revolu- 
tionary war, praying to be allowed half-pay com- 
mutation; which was referred to the Committee on 
Revolutionary Claims. 


Mr. SUMNER presented two petitions of citi- || 


tions. 

Also, two petitions of citizens of Delaware, pray- 
ing the reduction of the rates of ocean postege; 
which were referred to the Committee on the Post 
| Office and Post Roads. s 

Mr. COOPER presented the memorial of T. B. 
Tilden, praying the purchase, by the Senate, of 
the new edition of Mitchell’s Universal Atlas; 
which was referred to the Committee on the Li- 


ary. s 
av PRATT. I desire to present the petition 
of the heirs-at-law of James Harper, who repre- 
sent that their father was a brigade quartermaster 
in the Virginia line of the revolutionary army; 
and that the State of Virginia issued to him serip 
to the amount of five thousand three hundred and 
| thirty-threeacres. They complain that the Depart- 
i ment here has curtailed the amount by one half. 
They suppose themselves to be entitled to the 
whole amount of scrip issued to their ances'or by 
the State of Virginia; and they therefore ask re- 
| lief from Congress. 1 move that the petition be 
| referred to the Committee on Public Lands. 

The motion was agreed to. 

JOHN T. WATMOUGH. 

Mr. CLAYTON. I have been honored, sir, 
by the request of John T. Watmough, to present 
his memorial to the Senate of the United States, 
| asking for-the continuance of his pension, granted 
to him in consideration of severe wounds received 
| in the last war with Great Britain, and particu- 
| larly the wounds received at the storming of Fort 
| Erie. Ido not p 2sent this as an ordinary case, 
but as an extraordinary one. This gentleman, 
| many years ago, served in Congress, in the other 
House. While I was a member of this body, l 
| became well acquainted with him, and I have seen 
one of the wounds that was inflicted upon him by 
the British at the storming of Fort Erie. Togive 
the Committee on Pensions, to whom I am about 
| to move to refer this petition, and the Senate, some 
| just idea of the services and sufferings of this gen- 
tleman, I will read a part of a report of General 
| Gaines, who was his commander, and who certi- 
fies, in the strongest language, to his merits as an 
officer and a soldier. Describing the storming of 
Fort Erie, and the terrible battle which occurred in 
the night, he says in the end of his report: 


“It was near four o’clock—and daylight, which of all 
things was then most desirable, was just beginning to dawn 
! upon the contending forees—when Watmough, having par- 
tially recovered from the blow of a handspike, by which 
he had been knocked down in the assault on the half bas- 
tion, finding near it a six-pounder that had been silenced 
| by the fall of a part of its gunners, loaded and opened a 
| fire upon the enemy, then very near him. In this renewed 
| effort he was soon cut off by a bal! through his breast, from 
the last fire of the enemy’s musketry. About this time the 
platform of the half bastion was blown up, and the enemy’s 
columns that had been drawn up before it were driven 
back, and hastily retreated. The whole of his right wing 
had been forced to retreat more than half an hour previous 
to this explosion. I soon after found Watmough weltering 
in‘his blood, and though, to all appearances, mortally 
wounded, be still retained his senses and self possession, 
i notwithstanding it was evident that an ounce ball bad 
passed through him, within an inch or two of his heart. 
| fle soon after gave me a detailed account of the occur- 
| rences of the assault on the half bastion, which corrabo- 
: rated the account given me by our beloved Williams, within 
| the few hours in which he languished after the battle, and 
i before his death, during the greater part of which he also 

retained his senses.” 


I shall send this report of General Gaines, with 
the memorial, to the Chair; and I move that the 
report and the memorial be referred to the Com- 
mittee on Pensions; and I hope that committee 
wiil act speedily upon the subject, so that this 
gentleman—one of the most meritorious of all the 
| soldiers and officers of the war of 1812—may re- 
| ceive some support, now much needed by him, 

from the Government of his country in his declin- 
| ing years. 

The memorial was referred to the Committee 
on Pensions. 


| 


REPORTS FROM STANDING COMMITTEES. 

„Mr. ALLEN, from the Committee on Pen- 
sions, to whom was referred the petition of Har- 
riet H. Saunders, widow of Camillus Saunders, 
an officer of the United States revenue cutter ser- 
vice, who was lost on board the cutter Hamilton, 
praying a pension, and the petition of Jane M. 
| Rudulph, praying a pension, submiited an ad- 
verse report thereon, which was ordered to be 


Senate bill No. 117, commonly called the French | 


zens of Delaware, praying the mediation of the || 


printed. 
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He also, from the same committee, to whom 
was referred the memorial of Emily L. Slaughter, 
widow of Commodore Slaughter, of the Navy, 
praying a pension, submitted an adverse report 
thereon; which was ordered to be printed. 

He also, from the same committee, to whom 
was recommitted an adverse report of the Com- 
mittee on Pensions, on the petition of John Brown, | 
praying back pension, to commence from the time 

e was disabled inthe last war with Great Britain, 
submitted an adverse report thereon; which was 
ordered to be printed. 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom was referred the petition of 
Margaret C. Hanson, widow of Weightman K. 
Hanson, an officer of the Army, who died of dis- 


ease contracted in the service, praying that her |; 


pension may be made to commence from the day | 
of the death of her husband, submitted an adverse | 
report thereon; which was ordered to be printed. | 
He also, from the same committee, to whom | 
was referred the petition of George Felker, praying | 
that the children of George Felker, his father, may | 
be paid the amount of pension due him at the time | 
of his death, submitted an adverse report thereon; 
which was ordered to be printed. 
. He also, from the same committee, to whom 


was referred the petition of the heirs-at-law of |) 


Captain William Underwood, a soldier of the | 
revolutionary war, praying an increase of pen- 
sion, asked to be discharged from its further con- | 
sideration, and that the petitioners have leave to | 
withdraw their petition and papers, on the ground 
that the Commissioner of Pensions has informed 
the committee that the case can be adjusted at his | 
office, if application be made to him. 
The report was concurred in. 


Mr. SEWARD, from the Committee on Pen- | 
sions, to whom was referred the petition of Oak- | 
ley H. Wright, praying a pension in consideration | 
of his services in the Navy in the Tripolitan war, | 


and bounty land for services as a soldier in the | 


last war with Great Britain, submitted an adverse |; 


report thereon; which was ordered to be printed. | 

Ele also, from the same committee, to whom 
was referred the bill from the House of Repre- 
ventatives for the relief of Jeptha L. Heminger, 
reported it back without amendment. He also | 
submitted a report on the subject; which was | 
ordered to be printed. | 

Mr. STUART, from the Committee on Com- 
merce, to whom was referred the petition of Jere- | 
miah Moors, praying compensation for services | 
performed and losses sustained in the construction | 
of alight-house on Big Thunder Bay Island, in | 
Lake Huron, submitted a report, accompanied by | 
a bill for his relief; which was read, and passed | 
to a second reading. The report was ordered to 
be printed. | 

Mr. FOOT, from the Committee on Public į 
Lands, to whom was referred the petition of Susan | 
Palmer, widow of Junius B. Palmer, an officer of | 
the New York volunteers, in the last war with | 
Great Britain, praying to be allowed bounty land, | 
submitted a report, accompanied bya bill granting 
bounty land to Susan Palmer; which was read, and 
passed to a second reading. The report was 
ordered to be printed. 


THOMAS MARSTON: TAYLOR. 


Mr. FISH. The committee of conference on 
the disagreeing votes of the two Houses on the | 
bill of the Senate for the relief of Thomas Marston 
Taylor, have instructed me to make a report, 
recommending that the Senate recede from its dis- | 
agreement to the amendment of the House. As} 
the papers in the case are in the House, I ask for 
no action on the report at present, but that it lie 


on the table. i 


The PRESIDENT. That course will be pur- 
sued, 


BOUNTY LAND BILL. 


_ Mr. WELLER. I move to reconsider the vote 
by which the amendment moved on the day before 
yesterday to the bounty land bill, by the Senator 
from North Carolina, [Mr. Bapcer,] was agreed | 
to. Ido not ask that the motion shall be consid- 
ered now. I simply desire that the motion be en- 
tered upon the Journal. I make the motion to-day 
because it is the last day on which the reconsider- 
ation can be moved. 

ue PRESIDENT. The motion will be en- 
tered. 


Mr. BRODHEAD. As my friend from Cali- 
fornia has moved a reconsideration of that vote, I 
give notice to the Senate that, at the earliest prac- 
ticable moment, I shall move to take up the bounty 
land bill. 


NAVIGATION OF THE OHIO. 


Mr. CHASE asked and obtained the unani- 
mous consent of the Senate to introduce a bill to 
provide for the improvement of the navigation of 
the Ohio river; which was read twice by its title, 
and, on motion by Mr. Case, made the special 
order of the day for Monday next, when it is 


|| expected the other bills for river and harbor im- 


provement will be considered. 
CONVICT AND PAUPER IMMIGRATION. 


On motion by Mr. COOPER, the Senate pro- 
ceeded to consider the following resolutions, sub- 
mitted by him on the 23d instant: 


“ Resolved, That the President of the United States be, 
and he is hereby, respectfully requested to cause the Seere- 
tary of State and the Secretary of the Treasury, respect- 
ively, to communicate to the Senate such information as 
may be contained in their several Departments, relating to 
the transportation of convicts and paupera into the United 
States from foreign countries, and what agency the Gov- 
ernments to which they belong have had in sending them 
hither. Also,such information as they may possess relative 
to the voluntary immigration into the United States of the 
above classes, the numbers of each that have arrived here 
within the Jast two years, whether voluntary or through 
the compulsory agency of their respective Governments. 

“ Resolved, ‘That the Committee on the Judiciary be, and 
the same is hereby, instructed to inquire what legislation, 
ifany, be necessary to prevent the Governments of foreign 


counties from transporting into the United States convicts | 


and paupers. Also, whether any, and what, legislation is 
necessary to prevent the voluntary immigration into the 
United States from foreign countries of either of the above 


| classes of persons. ?? 


Mr. COOPER. Mr. President, my object in 
presenting the resolutions which have just been 
read is to obtain, in the first place, such authentic 
information from the Departments of State and of 
the Treasury as may be in their possession, rela- 
tive to the number of foreign convicts and paupers 
arriving annually in the United States, either vol- 
untarily or through the compulsory agency of the 
Governments to which they belong; and, in the 
second place, to procure, if possible, such legisla- 
tion as will prevent the country from becoming 
the asylum and refuge of thieves, burglars, and 
paupers sent from abroad. 

I presume, Mr. President, Senators are aware 
that a policy, which scarcely seeks concealment, 
prevails amongst several of the States of conti- 
nental Europe, in virtue of which, convicted and 
unconvicted criminalsand paupers are transported 
to the United States, at the expense, and by the 
direction of their Governments. This policy, 
which is as unjust as it is unfriendly, should be 
put an end to by legislation, if it cannot be accom- 
plished by negotiation. Nations in amity with us 
have no right to make of the United States a penal 
colony; yet they are becoming so, by the tolera- 
tion with which our Government has regarded 
the practice of sending hither paupers and felons. 
There is scarcely an emigrant ship which arrives 
in our ports that is not, to some extent, freighted 
with this kind of cargo. This has long been an 


evil; but latterly it has increased in magnitude, | 


and to such an extent as to be justly regarded 
with alarm. 
vessel landed in New York one hundred and fitty 
paupers, and fifteen or sixteen convicts, wearing, 
as the badges of their conviction, chains upon 
their limbs. More recently, another vessel, 


freighted with a similar cargo, was wrecked on | 


Sable Island, from whence the passengers were 
carried to Halifax, and from Halifax were brought 
to New York, by the way of Boston. By an affi- 
davit made by one of these passengers, it appears 
that they are natives of Switzerland, who, being 
unable to support themselves at home, were sent 
hither at the expense of the municipality to which 
they belonged. The following is the affidavit: 


« City and County of New York, ss.: We, the undersigned, 
being duly sworn, do depose and say out, that we and our 


i families, whose number is correctly taken down opposite 


to our names, on the foot of this affidavit, are natives of 
Switzerland ; that they were poor in their own country and 
could not support themselves there any longer; that there- 
fore the mayor of their village has paid their passage money 
direct to New York, and that therefore their passage money 
has not been paid by these deponents ; that they embarked 
at Antwerp on board the ship Arcadia, which vessel was 
intended for New York, but wrecked at Sable Isiand ; that 
they sailed from Boston on board the passenger steamboat 
State of Maine, and arrived in the port of New York on 
board the said steamer on the 2d day of January, 1855; that 


Buta month or two since, a single | 


| hindrance. 


they are now quite destitute and without any means for 
support, except from ‘commissioners of emigration; and 
further they do not say. i 
[Here follow signatures. ] : f 
& Sworn before me this tenth day of January, 1855. - 
“EDWARD CASSERLY, - 
Commissioner if Deeds.” 


But it is not only thrifdess paupers who are 
sent hither to add to the burden of our poor laws, 
and stand between native misfortune and the relief 


i provided forit by charity. Felons, convicts,deep- 


dyed in crime, are sent to this country by their 
Governments, Lately, the Sardinian Government 
shipped to New York, on board a national vessel, 
(the Degennes man-of-war,) thirty-four convicted 
criminals. Whether they have yet arrived, I am 
notable tosay. But that they were shipped for the 
port of New York there is no doubt. The Tri- 
bune has the following paragraph in relation to 
the subject: 


‘Information has been received here, from a_private 
source worthy of the highest confidence, to the effect that 


| the thirty-four persons in question are not mere political 


offenders, but are convicted criminals of the most danger- 
ous description, taken from the prisons of that country.” 
It is a common practice in several of the States 
of continental Europe to auction off to the lowest 
bidder, to the person who will bring them hither 
cheapest, their paupers, and, in some instances, 
the inmates of their prisons and penitentibries. 
Agents of the great passenger lines of packet ships 
are maintained in these States for the purpose of 
making arrangements with the municipal author- 
ities of the various towns, for the removal of their 
paupers to Antwerp, Bremen, Havre, or other 
sea-port towns, with a view to their transporta- 
tion to the United States. In England, or rather 
Ireland, a similar system is pursued; and Miss 
Dix, amiable, benevolent, and philanthropic, as 
she has proved herself to be, by a life of devotion 
to the interests of suffering and unfortunate hu- 
manity, writes to her friends in this country from 
Ireland, where she is now sojourning, in terms of 
indignation, excited by witnessing the practices 
of the English Government, in pouring upon our 
shores the polluted population of their hospitals, 
alms-houses, and prisons. : 
Mr. President, it is time that a stop should 
be put to these practices on the part of the Gov- 
ernments of Europe. If it cannot be effected by 
negotiation, surely we have the power to do it by 
legislation. The inherent right of every commu- 
nity to protect itself against the contagion of vice 


; and crime, as well as of disease, will hardly be 


questioned. We have our quarantine laws to 
protect us against the introduction of small-pox, 
cholera, and other kinds of pestilence; and these 
laws we enforce even to the detriment of com- 
merce. But hitherto we have neglected to guard 


| ourselves against a more destructive pestilence 


than small-pox or cholera. While our sea-ports 
and the gates of our cities and towns have been 


| closed against the contagion of disease, they have 


been opened wide to admit the more fatal contagion 
which is flowing upon us, in the shape of pauperism 
and crime, from the prisons and lazar-houses of 
Europe. We dread fever and the plague, and 
endeavor to exclude them, while ‘the pestilence 
which walketh in darkness and blighteth at mid- 
day,” has been suffered to enter without let or 
It is time we should open our eyes 
and look the evil in the face; we should examine 
our prison and alms-house statistics, and provide 
a remedy, cost what it may. 

An insult to our flag, by a failure to salute it 
with the required number of guns, a refusal to 
indemnify a citizen for a wrong committed on his 
person or property, or the neglect of some point 
of national etiquette by a foreign Government, is 


| always followed by a demand for explanation 


and apology; and if explanation be denied, our 
national pride takes fire, and wer, ultima ratio 
regum, the last argument of Kings, is immediately 
threatened. But against emptying upon us the 
contents of hospitals, and houses of refuge, and 
prisons, we have nothing to object; we are tamely 
acquiescent, for fear that opposition might be con- 
strued into hostility to other classes of immigrant 
foreigners, whose votes may be esteemed necessary 
to the success of this party or that. Operated on 
by motives so unworthy and unmanly, American 
statesmen and legislators have stood by, with 
folded arms, and permitted the fairest heritage 
that Heaven has ever vouchsafed to a people to be 
overrun by the inmates of foreign prisons, and 
the corrupted and impoverished hordes of foreign 
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capitals. I am willing that this country should 
continue to be the asylum of the oppressed of- 
every land, that out of its abundance the virtuous 
needy. should be fed as heretofore; that in its 
institutions, they should find Besos for per- 
‘gon and property. But, Mr. President, the time 
has come when.the door of admission should be 
closed forever against all settled and legalized pau- 
pers, and ail persons convicted or suspected of 
crime, who shall be sent hither through the agency 
of their respective Governments. ff a stop be 
not speedily put to this kind of immigration, the 
fountains of public morality will be corrupted, 
and the public safety compromised. Can it be 
otherwise, when those who are brought here are 
the vicious, the turbulent conspirators against 
order, pickpockets, thieves, burelers, and mur- 
derers? These people are the stuff of which mobs 
are made; they are the class which invade the 
purity of the ballot-box, and interfere with the 
elective franchise. i! 

In the great cities of the Republic, in New York, 
Philadelphia, Boston, Baltimore, St. Louis, and 
New Orleans, the evils which have grown out of 
the admission of these classes of immigrants have 
become gigantic—frightful. Not only have the 
irresolute and timid become alarmed at the mag- 
nitude of the mischief which threatens the public 
peace and endangers the public morals, but firm- 
minded and far-sighted statesmen have likewise 
seen and appreciated the imminence of the danger, 
and the necessity of prompt and energetic meas- 
ures to arrest it. The Mayor of the city of New 
York refers to the subject in a late message to the 
aldermen and members of the common council, 
and has, also, addressed a communication on the 
same subject to the President of the United States. 
The following is an extract from his message: 

“Tt has long been the practice of many Governments on 
the continent of Kurope, to get rid of convicts aud paupers 
by sending them to this country, and most generally to this 
port. ‘I'he increase of crime here can be traced to this 
canse rather than to defect in the criminal laws or their 
administration, An examination of the criminal and pauper 
records, shows conclusively that it is but a small proportion 
of these unfortunates whoare natives of this country. One 
of the very heaviest burdens we bear is the support of these 
people, even when considering the direct cost; but when 
estimating the evil influences upon society, and the con- 
taminating effect upon all who come within the range of 
their depraved minds, it becomes a matter exceedingly 
serious, and demanding immediate and complete eradica- 
tion. {know of no subject of more importance ; certainly 
we have the power to protect this city against the landing 
of so vile an addition to our population ; the health, as well 
as the life and property of the people for whom you legis- 
late, requires some action at your bands. — am confident 
the General Government will listen to any representations 
from you relating to it, and interpose its national authority 
in our behalf. On the 2d instant, f made this grievance the 
subjectoft an official communication to the President of the 
United States.” 


By the extract from the message, which I have 
just now read, but a very few of the dangers and 
mischiefs to which the country is exposed from 
this class of immigrants have been adverted to. 
But it exhibits enough to lead to inquiry; and an 
inquiry into the poor and criminal statistics of the 
country is well calculated to startle the equanimity 
and alarm the apprehension of every Christian and 
patriot in the land. But before I proceed to call 
the attention of the Senate and country to the 
startling facts which these statistics exhibit, ] 
desire to advert briefly to another mischief, not 
wholly, but, nevertheless, to some extent, the 
result of admitting into the country the idle and 
turbulent spirits sent hither in order to relieve 
their own Governments of their dangerous pres- 
ence. I refer, Mr. President, to the practice now 
prevalent in the larger cities, of organizing volun- 
teer companies and battalions composed wholly of 
foreigners, bearing foreign names, wearing foreign 
uniforms, and parading under foreign colors, In 
New York, Boston, and elsewhere, you hear of 
German Yagers, French Chasseurs, Irish Greens, 
Swiss Guards, &c.; and I am informed that in 
the first named city there is a brigade composed 
entirely of Irishmen, and called the Irish brigade. 
Now, sir, this is all wrong, and would be tolerated 
by no other Government on the face of the earth. 

When, by the liberal character of our institu- 
tions, and the blessings and advantages which our 


laws confer, the subjects of other Governments | 


were invited to cur shores, it was never intended 
they should enter into separate organizations, 
civil or military, or cultivate an esprit de corps 
amongst themselves, calculated to leave them 
foreigners in feeling and in habits, though dwell- 


ing in our midst, and owing allegiance to our 

laws. Naturalized foreigners should renounce all 

allegiance to their former Governments, both in 

substance and in form, and identify themselves 

with the country of their adoption in the most 

unreserved manner. Let them, if they please, 

unite with our volunteer and militia organizations 

for the purpose of acquiring a knowledge of the 

use of arms; but let them beware of forming sep- 

arate organizations, by which jealousy may be 

excited, and doubts of their attachment to their 

adopted country, and its people, created. Such 

organizations of naturalized citizens, officered by 

foreigners in strange dress, and mustering under 

strange flags, will never be tolerated by the mass | 
of the American people. Their own banner—the 
glorious stars and stripes—borne over their own 
and their fathers’ heads, both by land and sea, on 
many a bloody day, is, with them, a holy em- 
blem—holy as the Ark of the Covenant to the | 
Israelites of old, and associated with memories 

that consecrate it in every American heart. No 

heraldic blazonry, no matter how ancient, no mat- 

ter who may have borne it, or over what fields of 
deathless renown it may have floated in triumph, 

can ever be compared, in our eyes, with the sim- 

ple “ stars and stripes.” To raise another is to! 
destroy the idea of unity which it represents, to 
intimate a doubt of its perpetuity, and manifest 
a preference that is repulsive to every feeling 
of our hearts. Foreigners, therefore, who have 
renounced their allegiance to Kings, and made; 
themselves sharers with us in the heritage of lib- | 
erty and,all its concomitant advantages and bless- 
ings, should cast behind them the insignia of 
tyranny and rally with their native brethren in 
hearty accord, under the banner of freedom—the | 
starry flag of the Republic. 1fthey be Americans 
in heart, it will cost them nothing to organize, and 
if need be to fight and die beneath its folds. This 
flag has waved over the heads. of heroes; and 
though it was ridiculed but a few years since, as 
a piece of ‘striped bunting,” it now floats in 
every sea, in proud equality with the tri-color of 
Trance and the St. George of England; its shadow 
affording protection to those who have a right to | 
claim it, in every quarter of the globe. Why, 
then, should naturalized citizens apparently re- | 
p idiate it, by raising another? And why above | 
ad, organize separately, when duty and sound 
policy alike urge them to make their fellow- 
ship with us perfect by unity of action in every 
possible case? If they have brought with them 
feelings of attachment to their native land, let 
them cherish them in their hearts, for such feelings 
are amiable and exist in every generous bosom. 
No one will find fault with them for indulging in į 
memories which carry them back to the homes of | 
their childhood; and no one will complain, even if | 
they should confess, that there are things and | 
places dear to their hearts, in the land they have 
left. All we ask of them is, that having been re- 
ceived as brethren, they should conduct them- 
selves as such, and not as rivals or enemies. 

It may be alleged, Mr. President, that these 
people are none the less attached to our institutions | 
because they have formed military associations, | 
with a view to qualify themselves to defend and 
uphold them. Ido not charge them with a want | 
of devotion to our institutions. l have only com- | 
plained that they have formed separate organiza- 
tions; that they have not, as both policy and 
safety require, associated with them native-born 
citizens; that these separate organizations are cal- 
culated to excite jealousy; and that between these 
foreign organizations and similar native organiza- 
tions there is danger of collision, and of such a: 


character as is frightful to contemplate. If, instead 
of being formed of foreigners alone, these compa- ! 
nies and battalions had been composed of some- 
thing like equal proportions of natives and for- | 
eigners, the danger that is to be apprehended | 
would cerse to exist, or exist only in a modified | 
form. From these organizations there is nothing | 
to be gained, even by those who compose them. | 
On the contrary, thesuspicion and jealousy which 
they excite operate to their disadvantage. And 


here, Mr. President, allow me to say, that, while | 


I have not questioned the patriotism of the mass 
of those who compose these military organiza- 
tions, I think there is reason to believe that many 
of the individuals belonging to them are desperate 
characters, who would not greatly deplore such 
a collision, as is not improbable in the present 


excited state of the public mind. The great mass 
of their own countrymen—those who come here, 
in good faith, to seek a livelihood and ahome, are 
seldom found connected with these associations as 
members. Engaged in subduing the wilderness 
of the far West, or pursuing their avocations in 
the cities and towns, they have neither time nor 
disposition to unite with them, But too generally, 
if the testimony on the subject is to be believed, 
they are composed of the idle and dissolute, of 
those who, fond of the excitement of military 
shows, have no fixed purpose in view, while the 
number of the substantial men of business, whose 
thrift would be a guarantee for the preservation of 
order, is comparatively small. Under these cir- 
cumstances, it is time that steps were taken to 
correct the evil. ee 

Lam aware, Mr. President, that it is not fully 
within the constitutional competency of Congress 
or of the General Government, to provide what 
might be regarded as an adequate remedy for the 
mischiefs but too likely to grow out of these or- 
ganizations. The President of the United States 
has but a modified control over the volunteers and 
other militia of the several States. To the States, 
therefore, and the Governors of the States, it be- 
longs to remedy the presently existing evil, Bat 
Congress, also, has a duty to perform in reference 
to this subject, by providing, as far as possible, 
against the admission into the country of those 
dangerous and desperate men who come here from 
foreiga work-houses and prisons by the compul- 
sory agency of the Governments to which they 
belong. Ifan adequate security against the future 
transportation of this class of men into the coun- 
try cannot be provided by negotiation, it should 
be done by legislation, Congress has the power 
to make such regulations as will effectually close 
the door against the admission of this class of im- 
migrants; and it will be recreant to one of its 
highest duties if it should fail to exercise it, Not 
only is the corruption of the public morals to be 
apprehended from the admission of these men, 
but the public peace and security are likewise 
endangered by it. Private property, health, life, 
morals, reputation, everything dear to communi- 
ties and individuals, is endangered by receiving 
this class of men. The evil is not a new one, it 
is true; but it is frightfully on the increase. A 
number of years ago, during the period, [ am 
informed, that General Samuel Smith was Mayor 
of the city of Baltimore, a ship-load of Hessian 
convicts, two hundred and sixty in number, were 
brought into port, with manacles and fetters still 
| remaining on their hands and feet. General Smith, 
having discovered the character of the passengers, 
detained the vessel at Fort McHenry until he 
could communicate with the Secretary of State, at 
Washington, on the subject, which he did. By 
the latter, however, he was informed that there 
was no remedy—there being no law to prevent 
their landing; and so the citizens of Baltimore were 
obliged to look on and see two hundred and sixty 
convicts landed in their midst, and turned loose 
upon society, So desperate, too, was the charac- 
ter of these men, according to my informant, that 
they had to be brought over in chains, and were 
actually landed with their handcuffs and fetters 
upon them. 

Lately (so lately that they have probably not 
yet arrived) the Sardinian Government, as I have 
already stated, sent over, in a national vessel, (the 
i Degennes, man-of-war,) thirty or forty convicts, 
men of desperate fortunes and lives; old convicts, 
who will here become schoolmasters of vice and 
learned professors of crime. Is it not time, Mr. 
President, in view of such facts as these, that the 
most vigorous measures should be adopted to pre- 
vent the country from becoming a mere penal 
colony of the Governments of Europe? Hating 
our institutions, and jealous of the unexampled 
progress of the nation in wealth, power, and great- 
ness, yet afraid to assail us openly, does not their 
conduct, in this respect, almost look as if it were 
the result of a determination on their part to con- 
rupt the fountains of our prosperity by sapping 
the morals of our people. For a far less offense 
than that which is continually being committed 
against us by the Governments of continental 
Europe, war would be justifiable. But to this 
extremity we need not proceed. There are other 
remedial means less costly, and more effectual, if 
not to punish the offending Governments, at least 
to prevent the recurrence of the offense; and to 
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these we must-have resort if we would stay the 
flood of pauperism and crime flowing in upon us 
from the Old World. 

And who, Mr. President, permit me to ask, 
will resist the attempt, or be offended at its suc- 
cess? Wiilthe honest foreigner—who comes, bona 
Jide, to escape oppression at home and enjoy lib- 
erty here—object because we refuse to permit the 
asylum which he has sought as a home for him- 
self and his children to become the refuge of 
thieves, and murderers, or the thriftless inmates of 
European work-houses? Our advantage, and the 
advantage of our children, will be his advantage, 
and the advantage of his children, from generation 
to generation. Him, therefore, we cannot offend 
by pursuing the course which the national safety 
demands. Who, then, willcomplain? Itis easy 
to answer: Those whom we shall offend—the 
unfeeling, but calculating despots who send hither, 
by compulsion, the wretched and miserable in- 
mates of their alms-houses and hospitals, reduced 
to poverty and want, and afflicted by disease in 
consequence of the burdens and hardships oc- 
casioned by unjust wars, waged for conquest or 
to gratify pride. They will complain, (but not 
openly,) because, instead of fifty shillings paid per 
head ‘for transporting paupers to this country, 
treble that sam will be required to maintain them 
at home. Another class may also object to 
the measures which we may take for our own 
security—I mean the convicts and felons, who will 
be left to expiate their crimes in the solitude of 
native prisons, instead of pursuing a career of pros- 
perous villany here, because their rulers will not 
dare to turn them loose at home, though willing to 
do it here. 

I now beg leave, briefly, to call attention to the 
state of paunerism and crime in the United States, 
as disclosed by the census, prison discipline socie- 
ties, and other similar associations. And first, I 
refer to pauperism as it existed in 1850. 

The foreign population ofthe United States, in 
1850, as Sompa ed tó the native, was nearly as one 
to ten, there being 21,947,274 natives, and 2,244,602 
foreigners. The whole number of paupers sup- 
ported, wholly or partially, in the last mentioned 
year, was 134,792; and of this number, 68,538 
were of foreign birth, leaving but 66,434 natives. 

In 1850 the number of paupers supported in the 
poor-houses of Massachusetts, and who received 
partial support out of doors, was 15,777; and of 
this number 6.530 were native, and 9,247 foreign- 
ers. In New York the whole number was 59,855; 
and of this 19,275 were natives, and 40,580 for- 
eigners. In Pennsylvania the whole number was 
11,551; and of this 5,898 were natives, and 5,635 
foreigners. In Rhode Island, the whole number 
was 2.560; and of this 1,115 were native, and 1,445 
foreigners. 

i shall pursue these statistics of pauperism no 
further, being compelled to turn to a calendar of 
crime absolutely sickening in its details. And I 
shall first call attention to the number of criminals 
who wereconvicted by the courts of several States 
in 1850. In Connecticut the whole number of 
convictions was 850; and of these, 545 were na- 
tives, and 305 foreigners. In Ilinois the whole 
number convicted was 316; and of these 127 were 
natives, and 189 foreigners. In Maine the whole 
number convicted was 744; and of these 284 were 
natives, and 460 foreigners. In Massachusetts 
the whole number was 7,250; and of these 3,336 
were natives, and 3,884 foreigners. In Missouri 
there were 908 convictions; and of these 242 were 
natives, and 666 foreigners. In New York the 
number of convictions was 10,279; and of these 
3,962 were natives, and 6,317 foreigners. In 
Pennsylvania the number of convictions was 857; 
and of these 594 were natives, and 293 foreigners. 
{n Vermont the number convicted was 79, of 
whom 34 were natives, and 45 foreigners. 

By a table published in the Compendium of the 
Seventh Census, giving the number of convicts in 
the prisons and penitentiaries of the several States, 
out of every ten thousand of the population, the 
proportion of natives and foreigners in that num- 
ber is as follows: 

In Maine, out of every ten thousand, is five 
foreigners to one native. In Kentucky, six to 
one. In Mississippi, ten to two. In New York, 
three to one. In Tennessee, fifteen to two. In 
Vermont, eight to one. In South Carolina, twen- 
ty-eight to one. In Alabama, fifty to one. In 
Georgia, six to one. In Indiana, four to one; 


and the average in all the States is a fraction less 
than six to one. 

But it is in convictions for capital offenses that 
the proportion of foreign and native-born becomes 
startling. It is true, E have found no extended 
data from which to make the comparison. But out 
oftwo hundred and twenty convictions which took 
place, in about eighteen months, in seven States, 
viz., in New York, Pennsylvania, Missouri, Lou- 
isiana, New Jersey, Massachusetts, and Mary- 
land, there were one hundred and thirty-eight of 
foreigners to eighty-two of natives, But our 
wonder at the magnitude of the proportion of 
foreigners to natives vanishes when we recollect 
that hundreds and thousands of convicts, from 
European work-houses and prisons, are annually 
landed on our shores. Trained to crimeat home, 
and sent hither only because their presence en- 
dangers the peace and security of society in their 
native country, these men arrive here, in many 
instances, direct from prison, and consequently 
destitute of means of support. To obtain it, 
they betake themselves to their old courses; and 
not only do they commit crimes themselves, but 
lead those with whom they become acquainted on 
their voyage, and who are equally needy, into 
their perpetration. ‘These facts account, to some 
extent, for the enormous disproportion between 
the amount of crime perpetrated by the native and 
foreign-born. Bat it is not only the convicts who 
are sent hither and their pupils, who figure so 
large in the dark calendar of crime. The paupers, 
who are brought here by the compulsory agency 
of their Governments, being thriftless at home, 
become criminals here. Idleness is too often the 
parent of vice, as well as of want. At home, in 
their own country, idleness begot want; and here, 
both together beget crime. Here, then, is another 
reason why the amount of crime committed by 
foreigners rises in such huge disproportion above 
the amount committed by natives. 

I do not wish to be understood, Mr. President, 
by what I have said just now, that poverty or 
even declared pauperism furnishes evidence of 
guilt, By no means, sir, would I be so under- 
stood. I am aware that in European countries, 
especially, there are so many clogs to industry, 
so many burdens tobe borne, and so much preca- 
riousness in the means of procuring a livelihood, 
that the honest and virtuous, as well as the idle and 
vicious, often fail in doing it. In those countries 
where every hour of the laborer’s time is required 
to provide a scanty subsistence for himself and his 
family, a visitation of providence, afflicting him 
with disease, may render him destitute, and com- 
pel him to seek the aid of public charity, or see 
his family starve before his eyes. Here, where 
wages remunerate better, though disease and 
efliction should overtake the laborer, restoration 
to health may restore him to the possession of com- 
petence; but there, in the countries to which I 
have referred, if the laborer should get behindhand 
but for a month, or even a week, he becomes a 
slave, and his life a struggle with want, For de- 
siring to free himself from the hardships of his 
condition, and find a happier home and plenty in 
aland of plenty, no one can find fault. To such 
our doors have been always open, and against 
them, I trust, they will never be closed. Those 
who come to this country, fugitives from injustice 
and oppression, to cast in their lot and become 
one with us, will always find a welcome. It is 
not against the immigration into the country 
of such as these that objection is made. It is 
only against the admission of the turbulent, 
evil-doers, conspirators—not against thrones and 
throned oppression, but against society—that I 
object. Against the admission of these, and the 
admission of paupers, declared such by law, and 
sent to this country by the compulsory agency of 
the Governments to which they belong, I object 
in the name of the American people; and here 
to-day, in my place in the Senate, ask that meas- 
ures may be taken to prevent it for the future. I 
ask this in the name of the naturalized as well as 
of the native citizens. l ask it in the name and 
on the behalf of all who have a stake in our insti- 
tutions, of all who desire the preservation of social 
order, who value the purity of the public morals, 
the freedom of the elective franchise, and who are 
interested in transmitting to posterity unimpaired 
the heritage of liberty which our fathers left us. 
But the preservation of this heritage, glorious, 


to be invaded by men, trained to vice in the work- 
houses and prisons of Europe, and sent here to. 
propagate disorder and crime. This class of for- 
eigners, taught at home to repudiate everything 
venerable in human institutions, have already 
raised the standard of Atheism: and irreligion:in ` 
our cities, and. declared a war of extermination 
against the dogmas of every creed—against the 
faith which supported man in the past, and the 
hope which animates him for the future. If these 
apostles of vice and disorder are to be reinforced 
continually with fresh recruits from the prisons of 
the Old World, we willsoon find that our statistics 
of crime will need revision; mobs, riots, murders 
will be multiplied; our courts. of criminal jurisdic- 
tion must be increased in number, and our work- 
houses and penitentiaries require extension. It is 
to prevent all this, at least as far as it is possible, 
that I ask the interposition of Congress and of the 
State Legislatures within their respective spheres. 

Mr. BRODHEAD. Mr. President, I desire to 
make a word of comment on the subject to which 
my honorable colleague has referred. I have 
listened with interest—as I always do—to his 
remarks, and my principal purpose was to ascer- 
tain what practical measure he proposed on this 
subject. It is much easiet to make a speech on a 
subject of this kind than it is to introduce a bill 
which conforms to the Constitution. Now, sir, 
he has not told us in what mode he proposes to 
remedy the evil of which he complains. 

Mr. COOPER. Will my colleague allow me 
to interrupt him ? 

Mr. BRODHEAD. Certainly. 

Mr. COOPER. If my colleague had paid 
attention to what preceded my speech he would 
have known the practical intent of it. There was 
a resolution proposed by me, calling for informa- 
tion, and on that information I stated, in the 
course of my remarks, I expected action would 
be taken. I introduced two resolutions, one re- 
questing the President, through the Departments 
of the State and Treasury, to furnish us with 
information; and another, asking the Judiciary 
Committee to act when such information should 
be received. Sir, my colleague has once or twice 
latterly, (once yesterday,) very ungraciously, as 
it seemed to me, referred to his colleague. He 
ought to be well enough acquainted with his col- 
league to know that he will not permit himself to 
be twitted or censured, for the mere purpose of 
being twitted and censured. 

Mr. BRODHEAD. Mr. President, there is no 
occasion for any irritation of manner on the part 
of my colleague, or any language calculated to 
exciteunkind feelings. Istated yesterday, that in 
delivering over the bounty land bill, I delivered it 
to my distinguished friend frora Delaware, [Mr. 
Crayron,] aided by my honorable colleague and 
the accomplished gentleman from North Carolina, 
[Mr. Bancer.] They had succeeded in intro- 
ducing amendments which, I thought, destroyed 
its purpose. I assure my colleague that Lalluded 
to that fact in no unkind spirit. 

Now, sir, l think there was nothing in the re- 
mark which I just made to cause any irritation 
of feeling or manner on the part of my colleague, 
He knows that he has a right to introduce a bill 
on this subject to remedy the evil of which he 
complains; and I wanted to know how, by such 
a bill, he could comply with the Constitution, and 
not interfere with State sovereignty, It is a sub- 
ject over which I supposed the States had juris- 
diction, and they haveexertedit, Yearsago they 
exerted it, and the authority has been sustained by 
the Supreme Court of the United States. In the 
State of New York every foreigner. who comes 
there is taxed; every ship-owner that brings a 
cargo of foreigners must give secarity that they 
will not become paupers chargeable upon the city. 
Do not the States and local corporations sustain 
foreign poor? Then where is the jurisdiction in 
Congress? Congress has power to ‘establish a 
uniform rule of naturalization,” and that is all. 
Hence it was that I wished to know what prac- 
tical measure of relief my colleague had to pro- 
pose. Iam opposed as much as he is to the in- 
troduction of foreign paupers and criminals. into 
the United States. 

And now, Mr. President, since my honorable 
colleague has answered me in this spirit, I must 
be permitted to say that he is very late in the day 
in bringing forward this subject; for one month 


beneficent, as it is, is impossible, if we permit it |l ago, on the motion of the honorable Senator from 
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ississippi, (Mr. Apams,] the whole matter was 
mma i ne Judiciary Committee. That Sena- 
tor made a speech upon that occasion. The very 
subject-matter contained in the second resolution 
of my colleague is now pending before the Ju- 
diciary Committee, upon the remarks and bill of 
‘the honorable Senator from Mississippi, who espe- 
cially directed their attention to the subject. 

Mr. President, it must have been known to my 
colleague—it was known to me, it is known to 
almost all intelligent.men in this country —that this 
species of improper immigration has been thrown 
upon our country; but how can we propose relief | 
here? If he knows of any mode of relief, I should 
like to know why it was not brought forward | 
here at an earlier day. I presume my colleague 
was embarrassed on this point, as I have been, | 
because I do not know how to frame a bill which | 
would not conflict with State authority, State 
rights, and State jurisdiction, All the Atlantic 
States have inspection laws, quarantine reguia- 
tions, &c. 

My honorable colleague has referred to improper | 
associations of foreigners. He has condemned | 
such associations; and I have nothing to say at | 
this time in their defense, and, therefore, presume | 
he will have no objections to accepting an addi- ! 
tional resolution. Onc of his resolutions makesa | 
call on the Departments; the other instructs the | 
Judiciary Committee on the subject. As he has | 


referred to improper associations, I will ask him (| 


to add the following as an additional resolution: 
Resolved, That all secret organizations for political pur- 

poses are contrary to the genius of our institutions, and 

dangerous to the liberties of the people. | 


Mr. COOPER. You can offer it as an amend- 
ment. 

Mr. BRODHEAD. [had hoped my colleague 
would have no objection to a resolution of that | 
kind. 

The PRESIDING OFFICER, (Mr. Bensam.) 
The question is on the adoption of the amend- | 
ment. 

Mr. WELLER. Mr. President, I desire to 
move to amend the amendment which has just been ; 

> ni | 
proposed by the Senator from Pennsylvania, [Mr. 
Bropuean,] by adding to it the following resolu- 
tions: 

Resolved, That in our system of Government, free speech 
and open discussion are essential, not only for the purpose 
of instructing the public mind, but also to secure a due | 
responsibility to the people in regard to potiticat action, 
and that ali societies which deliberate and determine upon | 
measures of public policy, secretly and apart from their fel- 
Jow-citizens, pursue a course which must become danger- | 
ous in a popular Government, and will destroy, in the end, 
that fraternal feeling and sense of common interest so 
necessary amongst citizens of tie same State or Confed- | 
eracy. 

Resolved, That the establishment of religious freedom in 
this country was one of the great objects of the Constilu- | 
tion of the United States, which provided no otber qualifi- į 
eation for office, in pointof faith, than an oath to support | 
that Constitution, which prescribes that “ no religious test | 
shall ever be required as a qualification to any office or 
public trust under the United States,” and declares that ; 
“ Congress shall make no law respecting an establishment 
of religion, or prohibiting the free exercise thereof,” and 
any political combinations, therefore, which seek, in any 
manner, to attain the ends thus prohibited, through the 
elective franchise, violate the spirit, although they may 
evade the letter, of the Constitution as fully and completely | 
as if the same objects were accomplished under the forms | 
of law. 

I submit these resolutions in addition to the) 
resolutions offered by the Senator from Pennsyl- | 
vania. I shall have accomplished my object if I 
can procure a vote of the Senate upon these prin-| 
ciples. 1 do not desire to discuss them unless | 
they meet with opposition; but if there be any | 
Senator here who desires to take issue upon the | 
principles enunciated in these resolutions, I shall 
be very glad to break a lance with him. I offer 
these resolutions for the consideration of the Sen- | 
ate, and upon their adoption [ask for the yeas and | 
nays. 

Mr. BRODHEAD. I accept the amendment | 
of the Senator from California. Let us have a 
vote on it. | 

Mr. BAYARD. I do not purpose at all to: 
discuss these resolutions. The first resolution 
offered by the honorable Senator from Pennsyl- ; 
vania (Mr. Coorer] is a resolution of inquiry. 
I have never known a resolution of inquiry to be 
objected to in this body. It is to obtain inform-| 
ation in an official form, which we all of us may 
have attained, but probably imperfectly and par- | 
tially, in a variety of modes, through newspapers | 
and otherwise. I can see no possibility of obtain- | 


ing the information in any other way. I do not 
presume to inquire into any object which the hon- 
orable Senator may have in seeking the inform- 
ation. 

The second resolution, referring the subject to 
the Committee on the Judiciary is, in my judg- 
ment, evidently premature; because, until you 
obtain the information, 1 do not see what you 
have to refer for the purpose of legislative action; 
and it seems to me that the second ought not to 
be adopted. The other resolutions which have 
been introduced by the other Senator from Penn- 
sylvania, [Mr. Bropuean,] and by the Senator 
from California, propound principles to which I 
fully assent; but it seems to me that we should 


not deal in abstractions here in the Senate, unless | 


there be some object to be effected by them out- 
side of the enunciation of abstractions. 
object ought to be declared; and we ought to 
know the effect those resolutions are expected to 
have. As to thepropositions themselves, it seems 
to me we can allagree to them; but why are we 
called upon to vote on such abstractions now? Is 
there any measure before us which requires it? 
If not, on what principle should such resolutions 
be passed? And if they shall be appended to the 
first resolution of the honorable Senator from 
Pennsylvania, [Mr. Cooper,}] which was a mere 
resolution of inquiry, for which, as such, I am 
perfectly willing to vote, I shall move to lay the 
whole subject on the table. 

Mr. HUNTER. 


tion bill. 


The PRESIDING OFFICER. What dispo- | 
sition shall be made of these resolutions? They | 


are pending. 

Mr. HUNTER. I move to postpone them. I 
include all prior ordersin my motion. 

Mr. CASS, 
slightest objection to that; but E wish to express 
the hope that as soon as the Army appropriation 
bill shall be disposed of, the Senate will take up 


the bills which are pending, to continue some of | 


the most important improvements in the country. 
I do not oppose the proposition of the Senator 
from Virginia, butl hope we shall have an oppor- 
tunity to dispose of the bills to which 1 have 
referred. 

Mr. CLAYTON. I do not propose to interfere 
at all in the debate which has arisen on the resolu- 
tions presented by the Senator from Pennsyl- 
vania. 

Mr. HUNTER. The motion before us is not 
on those resolutions, but on taking up the Army 
appropriation bill. 

Mr. CLAYTON. The motion was to post- 
pone the resolutions, and I have risen to debate 
that motion. An allusion was made to me, in 


If so, the | 


I move to postpone the prior | 
orders, that we may take up the Army appropria- 


I do not mean to interpose the | 


to-day, for the firat time, the reason why that bill 
has been postponed, and the Army appropriauion 
bill taken up in preference to it. If the honorable 
Senator will have a little patience, I will give him 
an argument in opposition to his motion. 

But, sir, not to be interrupted in what I was 
saying in reply to my friend from Pennsylvania, 
I desire to say again that all his objections seemed 
to me to be addressed to the amendment which 
was offered by the Senator from North Carolina, 
[Mr. Bapaer,] and for the reason, as 1 suppose, 
that that amendment was carried here in opposi- 
tion to the gentleman’s wishes, he declines touch- 
ing the bounty land bill any more, and consents 
that the Army appropriation bill shall be taken up, 
and that overslaughed. Indeed, if I understand 
the honorable Senator aright, he is now opposed 
to the bounty land bill. If] am wrong, asi trust 
Iam, the honorable gentleman can correct me. 

Mr. BRODHEAD. My friend is certainly 
wrong; 1 said, this morning, when I induced my 
friend from California to move a reconsideration 
of that vote, that I should press the bounty land 
bill at the earliest possible moment. 

Mr. CLAYTON. I am very happy to hear 
that, and I will join the gentleman in pressing it. 
I insist, now, that it should be taken up in oppo- 
sition to the motion of the gentleman from Vir- 
ginia. It has been overslaughed; and why? Is 
there any measure more important or more ur- 
gently demanding the consideration of the Senate 
of the United States than that? It was in progress 
the day before yesterday; but yesterday we beard 
not a word about it. 

I was about to address some remarks to the Sen- 
ate in vindication of the amendment moved by my 
honorable friend from North Carolina. Perhaps, 
however, it would be more proper to leave the 
vindication of his amendment to himself, and I 
shall do so, because I do not wish to occupy, un- 
lj necessarily, the time of the Senate; but I say, now, 
|i that 1 stand here ready to codperate with my 
friend from Pennsylvania, in taking up the bounty 
land bill. I admit that itis not, in all respects, 
exactly as either of us would wish it; but he 
knows well—for he has served long in Congress— 
|| that scarcely any bill of a general nature like this, 
passes Congress except by compromises of opin- 
ion; and we are compelled, on all occasions like 
this, to defer to the wishes and sentiments of 
others. We yield something of our own opinions 
in order to obtain a great good. ‘That is the case 
with the bill to which I now refer. I say again, 
sir, it is not exactly all that I would have it; but, 
|| I trust, if there be defects in it, they will be 
i| amended by the House of Representatives. That 
|| is the place to correct any error into which we 
may fail, if we cannot agree among ourselves to 
i| correct it. 


l 
ji 


common with two other gentlemen, by the Senator || With regard to the resolutions offered by my 
from Pennsylvania, [Mr. Bropucap,} in which, || friend from Pennsylvania [Mr. Cooper] I have 
if I understood him, he chose to say, that he had || nothing now to say. I only wish to remark, that 


delivered over the bounty land bii to the gentleman 
from North Carolina, his colleague, and myself. 
Now, sir, I do not know what authority that hon- 
orable Senator has for delivering over to mea bill 
which is before this body. If the Senate of the 


Į see nothing whatever objectionable in them, [ 
did not expect, at this time, that a general discus- 
sion would have been introduced into this body 
upon a question of national interest such as is 


lof it. 


| suggested by the resolutions offered by way of 
amendment. Should the discussion upon the 
questions thus suggested proceed, I tell the gen- 
tleman from California and others, that Tam not 
unwilling to take my part in it; but at this late 
stage of the session, the discussion’of a question 
of such magnitude as is embraced in the amend- 
ments proposed, could not possibly be had here 
without interfering with the vital interests of the 
country by obstructing measures of the most 
pressing importance now before Congress. 

For the reasons I have given, I hope the prior 
orders will not be postponed for the purpose of 
| taking up the Army appropriation bill. But if it 

be an amendable motion, I move to substitute the 
bounty land bill in lieu of the Army appropriation - 


United States refer a bill to me, I will take charge | 
Nor do I know any reason why the hon- | 
orable Senator should desire to confer upon me | 
the labor of carrying through the bounty land | 
bill. He spoke of some amendments that had | 
been made by us. Why, the honorable Senator | 
certainly has no objection to the litle amendment į 
which I caused to be put into the bill. Itis an 
amendment which is perfectly harmless, and was | 
intended to bring within the provisions of the bill | 
the volunteers who defended their country when | 
the British fleet in the Delaware attacked Lewis- 
town. 

Now, with regard to the point to which E sup- | 
pone the dbjection of the honorable Senator was | 
addressed——— on bill; and I desire the question ma no 

Mr. HUNTER. I dislike to interpose; but I || that, if it can be done. Teis e e Ar 
must ask whether it is in order to debate an |! it was in progress of discussion when this bill was 
amendment to the bounty land bill, which is not || brought in and interfered with the regular consid- 
before us, on a motion as to the priority of busi- || eration of that which we have debated de die in 
ness? . diem. And when we were about to take a final 

Mr. CLAYTON. Very well, sir; then I make || vote on the bounty land bill, we were arrested by 
the point on the gentleman from Virginia, that it || the Army appropriation bill. I hope the friends 
is perfectly competent for me to show good cause || of the bounty land bill will not agree to take up the 
why the bounty land bill should be taken up in |} Army appropriation bill until that is disposed of. 
preference to his bill, and why the order which || Is itin order to make the motion I have suggested? 
he desires should not be made. We have learned The PRESIDENT. The question must be put 


1855. 


393 


THE CONGRESSIONAL GLOBE. 


on these motions in the order in which they are 
moved. The question is on the motion of the 
Senator from Virginia to take up the Army ap- 
propriation bill. 
Mr. CLAYTON. 
rejected. 
The motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Mr. Wessrer, his Secre- 
tary, announcing that he had approved and signed 
a bill.to authorize the issue of a register to the bark 
Foundling, of Boston. 


. ENROLLED BILLS SIGNED. 


.A message was received from the House of 
Representatives, by Mr. McKean, Chief Clerk, 
announcing that the Speaker had signed the fol- 
lowing enrolled bills; which were then signed by 
the President pro tempore: 

A bill to authorize the issue of a register to the 
bark Colonist, by the name of The Lilly. 

A bill for the relief of Frederick Vincent, ad- 
ministrator of James Le Caze, survivor of Le 
Caze & Mallet. 


ARMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
accordingly resumed the consideration of the bill 
from the House of Representatives, making appro- 
priations for the support of the Army for the 
year ending the 30th June, 1856, the pending ques- 
tion being on the amendment of Mr. Jonson to 
strike out the clause appropriating $325,000 for 
the Capitol extension. 

The amendment was rejected. 

Mr. SHIELDS. I now offer thesections which 
I sent to the Chair yesterday. I desire to have 
them read in the same connection as one amend- 
ment. 

The Secretary read as follows: 

Sec. —. And beit further enacted, That the President 
is hereby authorized to appoint three suitable persons as 
commissioners to proceed to the Indian country to enter 
jnto negotiations, and to conclude treaties of amity, with 


euch Indian tribes as may be disposed to preserve friendly 
relations with the United States, and to extend to such 


I hope that motion will be 


tribes the most positive assurances of protection and se- | 


curity, so long as they strictly adhere to their treaty obliga- 
lions. Such commissioners shall report to the President, 
and to such military commanders as he shall direct, the 
names ofthe several tribes who may thus be entitled to pro- 
tec'ion and security; and also such tribes as continue re- 
fractory, refuse to enter into amicable negotiations, and 
who persist in maintaining an attitude of hostility to the 
United States. And said commissioners sha'l be paid ont of 
any money in the Treasury not otherwise appropriated, the 
same per diem allowance, and mileage allowed to mem- 
bers of Congress during the time of service of said commis- 
sion. 

Whereas, the peace and security of the frontiers of the 


United States, and of their routes of emigration, demand į 


the prompt and effective chastisement of outrages recently 
committed by the Sioux, and other powerful tribes of In- 
dians on both sides of the Rocky mountains; and, whercas, 
it is eminently desirable that such demonstration of the 
power of the United States shall be made in the accom- 
Pishment of said object as will not only effect a speedy 
termination of present hostilities, but insure the future good 
behavior of the lawless tribes generally, as well as of those 
now actively hostile: Therefore, 

Beit further enacted, That, for the purposes above 
recited, the President be, and he is hereby, authorized, in 
addition to the employment of any military force of the 
United States which may be disposable, to call for and 
accept the services of any number of mounted volunteers, 
not exceeding in alt four regiments. Said volunteers shall 
serve for eighteen months alter they shall have arrived at 
the place of rendezvous, unless sooner discharged by the 
President. Each regiment to consist of one colonel, one 
licutenant-colonel, one major, one adjutant, who shall be 
selected from the lieutenants of te regiment, one chief 
musician, two regimental buglers, and ten companies. 
Hach company shall consist of one captain, one first lieu- 
tenant, two second lieutenants, five sergeants, five corpo- 
gals, and seventy privates. All commissioned officers of 
each regiment to be chosen in the manner prescribed by 
the laws of the State or Territory where they may be organ- 
ized; and ali vacancies that may occur while in the ser- 
vice, shall be filled according to the laws of the State or 
Territory where raised and organized. 


Sec. —. And be it further enacted, That any number of | 
friendly Indians, not exceeding in all five hundred, who ; 


may offer their services as mounted rangers, scouts, guides, 
and hunters, may be accepted by the President, and shall 
be organized into companies of not less than eighty men, 
including such chiefs, sub-chiefs, and officers, as they may 
select, not to exceed, however, three chiefs or officers to 
-each command; the whole to be under the immediate 
command of such officer as the President may direct; to 
gerve; as well as the volunteers, for eighteen months after 
they shall have arrived at the place of rendezvous, unless 
sooner discharged by the President: Provided, however, 
That in the event the commanding genera! shall find it 
necessary or expedient to divide the Indian force herein 
provided for into companies, or squadrons for detached 
service, he may place sueh companies or squadrons under 
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the immediate command of such officers as he may select: 
And provided further, That the said volunteers shall be 
fiable to serve on horse or foot, as the President may direct. 

Sec. —. And he it further enacted, That said volunteers 
shail furnish their own horses and horse equipments, and, 
when mustered into the service, shall be armed at the ex- 
pense of the United States, and, until discharged there- 
from, shall be subject to the rules and articles of war. 

Sec. —-. And be it further enacted, That the volunteers 
who may be received into the service of the United States 
by virtue of this act, and who shall be wounded or other- 
wise disabled in the service, shall he entitled to all the 
benefits which may be conferred by existing laws on other 
persons wounded or disabled in the military service of the 
United States. 

Sec. —. And be it further enacted, That the pay of the 
said volunteers, including compensation for the use and 
risk of horses, not killed in batte, shall be as follows: 

For of§cera ofall grades, the pay and emoluments of the 
like gradesin the present corps of mounted riflemen of the 
United States Army: for sergeants, one dolar and twenty - 
five cents per day ; for corporals, farriers, blacksmiths, and 
musicians, one dollar and ten cents per day; and for privates, 
one dollar per day ; thatthe pay of the chiefs and sub chiefs 
of the Indian force authorized by this act shall be that of 
the grade which corresponds to the number of men under 
their command, respectively ; and the pay of the warriors 
shall be that of the privates authorized by this act: Pro- 
vided, however, That ifany mounted volunteer, other than 
a commissioned officer, shall not keep himself provided 
with a serviceable horse and horse equipments, the said 
volunteer shall forfeit half his daily pay during the period 
of such service dismounted: And provided further, That 
the pay herein allowed shall be in lieu of all pay, allow- 
ances, and bounties now authorized, or which may here- 
after be authorized, by law, except clothing, rations, and 
commutation in money of clothing, and excepting, also, 
such claims as may be valid under existing laws for wounds 
or disability incurred in service, or for horses killed in 
action. 

Sec. —. And be it further enacted, That the President 
be, and he is hereby, authorized to prescribe, and to vary 
from time to time, as may be, in his judgment, expedient, 
the arms and equipments of the volunteers herein author- 
ized to be accepted, or of any portion thereof. 

Sec. —. And be it further enacted, That the President 
be, and he is hereby, authorized to add to the medical corps 
of the Army of the United States such number of assistant 
surgeons, not exceeding six, as may be, in his judgment, 
expedient; the officers so added to be appointed in the same 
manner, and to be, in all respects, on the same footing as 
the Officers of the said corps now authorized by law. 

Sec. —~. And be it further enact+d, That in the event 
that any portion of the Army of the United States now 
serving on foot, shall, as provided in section two of an 
6 Act to increase the rank and file of the Army, and to en- 
courage enlistinents,’’? approved June seventeenth, eighteen 
hundred and fitty, be required to serve as mounted troops, 
Use said troops, if not exceeding, in all, four companies, 
shall be on the same footing, as regards pay and alow- 
ances, with the present corps of mounted riflemen of the 
United States Army. 

Sec. —. And be it further enacted, That, to enable the 
President of the United States to carry into effect the pro- 
visions of so much of this act as relates to the employment 
ofan additional military force, and preventing or suppress- 
ing Indian hostilities, such sum of money as may be neces- 
sary be, and the same is hereby, appropriated out of any 
money in the Treasury not otherwise appropriated. 

Mr. STUART. Ido not propose to discuss 
this proposition at this time, but only to suggest 
that there should bea division of this amendment 
as it stands; so that a separate vote may ve taken 
on the question of appointing commissioners, and 
upon the proposition to increase the Army. 

Mr. BADGER. I understand the Senator from 
Ilinois offered them as separate amendments; 
but asked that they might be read together so as 
to enable us to understand the whole proposition. 

Mr. STUART. I understood yesterday that 
the Senator proposed both as one amendment; 
but if he proposes them as separate amendments, 
that, of course, will answer my purposes. 

Mr. CASS. Mr. President, there is one provis- 
ion of that amendment which Í wish my friend 
from Illinois would abandon. I have an insuper- 
able objection to it. Iam willing to give to the 
Government all proper means that may be neces- 
sary to defend the frontier. A nation of twenty- 
five millions of people has power enough in its 
own citizens to protect itself without calling upon 
Indians to fight its battles, There is a provision 
in this amendment for employing five hundred 
Indians. We ought not to carry such a measure 
into effect. From the day of the debarkation of 
the Mayflower almost down to this day, it has 
been a very difficult and an interesting problem to 
know what we are todo with the Indians. Isup- 
pose the first European pilgrims had hardly landed 
on the western shores before it was seen that the 
tide of civilization must roll onwards; though he 
would have been a prophet indeed who could have 
foreseen that it would roll on with such over- 
whelming force, and would so soon sweep before 
itthese aboriginal remnants of the American race. 
We have attempted, from the foundation of the 
present Federal Government, and before indeed, 
to adopt some policy that would preserve them. 


But we have pushed them onward and onward into 
the interior. We have tried to fix them upon re- 
servations, surrounded by our settlements.. We 
have assigned to them. separate farms, and. we 
have provided missionary establishments and ag- 
ricultural and mechanical teachers for them, and 
made various other experiments. But all in vain; 
i so that in the older portions of the Union, there 
is scarcely one of them remaining, even as a me- 
morial of what has been. 

Sir, we have recently made another effort which 
promises more salutary results than any other 
experiment which we have made. We have 
collected west of the Mississippi the remnants of 
| some of the most powerful, and they have always 
| been some of the most intelligent and well be- 
haved tribes—the Wyandots, Shawnees, Dela- 
wares, and Ottawas. I know many of them per- 
sonally. I have been with them in peace and 
in war. They are intelligent men, and good 
citizens, and they have been faithful to the Union 
in the most trying times. If we only go on as 
we have now begun with that experiment, which 
assigns tracts of land to them, to be occupied in- 
dividually, and eventually to make part of them 
| our citizens, we may hope for the most humane 
and beneficial consequences. We have also, west 
of the Mississippi, the southern tribes, the Cherc- 
kees, the Choctaws, and the Creeks, The gen- 
tlemen from the southwest know their condition 
better than I do; but I think itis a most promising 
one. What we have to do now is, to keep them 
frem war, and from their return to their predatory 
| habits, and to their barbarous institutions. 

Let me tell you, sir, that one great difficulty in 
the way of the progress of Indian civilization is, 
the idea instilled in them from early life that there 
are but two employments which it is honorable 
for the men to engage in, and these al ial enn 
are hunting and war, the pursuit of their game 
j and the pursuit of their enemies; all other labor 
devolves upon the women. In all our efforts at 
their civilization, the first thing we have to do, 
is to break this traditionary chain of connection 
which binds them to astate of war; but now, sir, 
it is proposed that the bloodhound shall be un- 
leashed again,and thatthe Indians shall be baited 
to war by the United States. 

I will show you, by the action of the Conti- 
nental Congress, the noble conduct of the noble 
men who then managed the destinies of the A meri- 
can people. In 1775, they reprobated the prop- 
osition of subsidizing Indians, and of employing 
them in the struggle before them, though conscious 
| of their own weakness and the might of their an- 
| tagonist. That there were some corresponding 
spirits in the British Parliament is evident from 
| the memorable and eloquent apostrophe of the 

elder Pitt, one of the most striking and beautiful 
to be found in the whole history of forensic debates. 
Appeuling to the portraits upon the tapestry that 
| covered the walls, he told the Lords that their 
| ancestors were locking down upon them, and 
| would frown indignantly at the proposition to em- 
ploy the Indians to fight the battles of the white 
| man. 

And this sentiment was responded to by the 
| Continental Congress, to which I have referred, in 
| 1775, and whose resolution, adopted the 30th 
June of that year, is in these words: 

“That the Committee for Indian Affairs do prepare 
proper talks to the several tribes of Indians, for engaging 


eae, 


the continuance of their friendship to us, and neutrality in 
our present unbappy dispute with Great Britain.’? 

And on the 17th of the following month it was 
again resolved, in the same spirit of humanity: 

t Thatit should be recommended to the commissioners 
i of the northern department to employ Mr. Kirktand among 
the Indians of the Six Nations, in order to secure their 
friendship, and to continue them in astate of neutrality, 
with respect to the present controversy between Great 
| Britain and these Colonies.?? 


That was the revolutionary doctrine and prac- 
tice. How was it in 1812,in our second struggle 
for independence with England. I-hold in my . 
hand the talk of Mr. Madison to all the Indian 
tribes. Atthat time our strength was feeble when 
| compared to what it now is. In that talk, after 
Mr. Madison had recapitulated the causes which 
had driven the United States to war, and the 
objects they sought to attain, what did he go on 
to say to the Indians? Did-he invite them to take 
up the tomahawk? Did he fawn to their passion 
for blood, and summon them to a contest in which 
they had no part? Did he unchristianize them? 
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No, sir; no. Many of them were then converted 
Christians, and many more of them are so now. 
They were summoned to prayer and praise by the 
solemn sound of the church-bell breaking upon the 
wilderness. Did he invite them to drown its voice 
by the barbarous war-drum? Did he ask them to 
sing the war-song instead of the song of praise to 
the Redeemer in their poor but beloved churches? 
Did he desire them to dance the war-dance, in 
their school-houses and council houses, thus re- 
storing their pristine condition, at the expense of 
the progress that had been made, and the hopes 
of the future? I willlet that eminent patriot and 
statesman answer these questions. Here are his 
words, and they are worthy of our country, for 
whom they were spoken, and worthy of James 
Madison, who spoke them: 


«c ftis for the good of all the red people, as well as the 
people of the eighteen fires, that a stop should be put to 
this mischief. Their warriors can do it. They are gone 
and going to Canada for this purpose. They want no help 
from their red brethren. They are strong enough without 
it. The British, who are weak, are doing all they can by 
their bad birds, to decoy the red people into the war on 
their side. T warn all the red people to avoid the rain this 
must bring upon them. And I say to you, my children, 
your father does not ask you to join his warriors. Sit still 
on your seats, and be witnesses that they are able to beat 
their enemies, and protect their red friends. This is the 
fatherly advice I give you.” 


That very year a council was held in the north- 
west, under the direction of the Government, by 
Governors Meigs, Worthington, and Morrow, all 
of whom deservedly occupied seats on this floor 
before our day, and all of whom were high in the 
confidence of the country. What was said then? 


“The council with the Indian tribes on the western fron- 
tier having been concluded, the commissioners deem it 
their duty to give to their fellow-citizens a coucise view of 
the proceedings and result. 

“fhe commissioners, according to their instructions, 
have endeavored to ascertain their views and dispositions. 
They informed them of the inevitable consequences of any 
aert of hostility on their part; that the Presideut stood in no 
need of their assistance in the war with Great Britain, and 
that for their owa sakes, he desired them to remain quiet 
and pursue their usual occupations. The chiefs, in behalf 
of the tribes hat attended, have made professions of friend- 


ship and attachinent to the United states, and bave, in the 
most positive manner, declared their intention to adhere to, 
and observe, the existing treaties, to remain neutral in the 


present war, and to reject the overtures of the British 
(which they state to have been repeated and pressing) to 
engage in it.” 

Such, sir, was the policy of the United States 
at the commencement of the war of 1812, and so 
it continued for more than a year, and during that 
time not an Indian was called to war by our Gov- 
ernment, And when this policy was changed, it 
was changed with great reluctance, and only 
because it was found, by dear-bought experience, 


that, if the Indians were not for us, they would | 


be against us. ‘They could not resist the tempta- 
tions held out to them by the British authorities. 


They were urged by promises of land and money, | 


and goods and whisky, to join the English stand- 
ard. 
torically or traditionally, but I know it from having 


scalps were paid for, exchanged for British gold, 
and, so far as I have information, | am not aware 
of a single act of humanity which was approved, 
or of cruelty which was condemned, by their 
Christian allies. Ido not suppose that the British 
Government at home knew the full details of these 
barbarities. But they sanctioned the system, and 
provided the means, and well was the work done 

y their agents, and especially by a monster in a 
human shape named Elliott, a refugee during our 


revolutionary war, and the very incarnation of | 


fiendish cruelty. As I said, this appeal to the 
worst passions of the Indians, they had not the 
firmness to resist, and having once snuffed the 
scent of blood, they followed it to its source. Our 
Government became convinced, by many a terri- 
ble inroad, that but one course remained to us, 
and that was, to summon the Indians living within 
the United States to our standard, for no such 
invitation was given to a single Indian living in 
Canada. 


in 1814, under the direction of the President, by 
General Harrison and myself, which was the first 
council in the northwest called together to explain 


to the Indians the condition in which they were | 


placed, and invite them to join us. They were 
told by the authority of the Government: ‘* We 
have always desired you to sitstill, but you would 
not; to remain quiet, but you will go to war; and 


Probably most of the Senators know, his- | 


now if you don’t join us, itis evident that you 
will pass over to our enemies. Here is our toma- 
hawk, we invite you to take hold of it with us;” 
and they did: so. They held a greit council 
among themselves, and then danced a great war 
dance, and each chief, after recapitulating his acts 
of bravery, advanced to the commissioner, and 
taking hold of the tomahawk, flourished it, and 
said he would consider it his own. This narra- 
tive, sir, is painful, even though the Government 
was fully justified by events they could not con- 
trol. But Í trust I shall never live to see a recur- 
rence of such a scene. No one can pretend that 
these friendly Indians would join the hostile ones, 
under any circumstances, and goto war with us. 
They have no powerful nation to impel them to 
deeds of blood, to promise them protection, and 
to pay them for the work of destruction. Not a 
‘single war drum would be heard through the 
regions occupied by them, nor would their peace 
be disturbed by one act of violence. 

We have no excuse, therefore, for the adoption 
of such a measure arising out of the disposition 


| of the Indians, and we have as little arising out 


of the condition of our country. With its popu- 
Jation and all its elements of power, it needs no 
recourse to the feeble remnants of a fallen race to 
aid us in following upon the deserts and in the 
forests their brethren of the same family, like 
them, the heirs of the former possessors of this 
continent. It would be a blot upon our national 
escutcheon in the eyes of the world. What a 
spectacle for the nations of Europe, to behold the 


great American Republic calling for a few par- | 


tially civilized Indians to aid in the prosecution of 
a war against the remoter tribes! No. We need 
no such assistance, and I totally misunderstand 
the sentiment of the country if it desires it. The 
proposition for an invitation extends to all In- 
dians not in hostility, whether they have com- 
menced the work of civil:zation or not. Of course, 


throughout the vast regions roamed over by this | 


race, volunteers may be engaged, and thus feel- 
ings of bitter and deadly hostility will arise whose 


| effects may be felt during long years to come. And 


revenge is sure to do its work, and embroil them 
with one another. You cannot tempt them, or 
compel them to strike at their own people, without 
the most fatal consequences. I repeat, sir, I be- 
lieve the proposition is repugnant to the feelings 
of the American people, as 1 certainly consider it 
to all the claims of humanity; and 1 entreat my 
honorable friend from Ilinois (Mr. SnieLns] to 
withdraw it. 

l again say, sir, that | am ready to vote for any 
additional strength which is necessary for the 
defense of the country, and I do not doubt but that 
the conduct of some of the Indian tribes in the 
West, requires the display, and, it may be, the 
employment of force. Though l am free to con- 
fess that I have heard statements here to-day, 
which seemed to me to exaggerate the danger. 


| There may be the number of Indians in the west- 


been at the scene of operations, that American | ern regions stated by the chairman of the Military | 


Committee—one hundred and eighty-five thou- 
sand—but I must say that I look upon these esti- 


mates of Indian population with much doubt, as | 
my experience teaches me that they are almost | 


always greatly overrated. A person, looking at 
this number, and calculating the number of war- 
riors it would give, and then apprehending that 


i these could be brought together to act in concert 
| against us, would evince little knowledge of their 

character and condition. 
| together, and kept together in large masses. They 

cannot be fed. 
tribes and bands, with a great deal of intestine | 
| jealousy, which prevents efficient concert. 


They cannot be brought 
They are divided into smaller 


Their 
women and children must be taken care of, secured, 


j and fed: and all these circumstances, as well as 


others, which I shall not touch upon at present, 
combine to prevent their acting together in large 
masses. What we want is an active force, well 
commanded and well led, prempt in its move- 


. . | ments, and ready to follow the Irdians into their 
A treaty for this purpose was held at Greenville, |; 


deepest recesses. I believe that comparatively a 
small mounted party, thus composed, would march 
unchecked through any portion of our Indian 
country, There are thousands and thousands of 
brave men upon the frontier, American eitizens, 
who owe allegiance to their country, and would 
be ready and proud to render it, by rallying around | 
its standard at any moment when required. They | 
would scatter the Indians as chaff is scattered 


before the whirlwind. But, sir, if fight you must, 
do yourown fighting; keep thered man from war! 
Civilize him, if you can; and do not assume the 
responsibility, before God and the world, of putting 
blood in his path, and tempting him on. 

Mr. SHIELDS. Mr. President, if I under- 

stand my honorable friend from Michigan aright, 
his only objection to the measure now under con- 
sideration is, that provision authorizing the em- 
ployment of Indians. 1 have offered two amend- 
ments. The first provides for the appointment of 
three commissioners te proceed to the Indian coun- 
try, ascertain the condition, of the tribes, enter 
into arrangements and negotiations, make treaties 
of peace and amity with any or all of those tribes, 
if possible; and whenever a tribe enters into nego- 
tiations, and makes a treaty of this kind, the com- 
missioners are to be empowered to give that tribe 
protection and security against any molestation 
whatsoever. This, therefore, is a measure of peace, 
and, I presume will meet with no objection from 
| any quarter. This amendment originated with the 
‘Committee on Military Affairs. It is brought 
forward by us, and I am happy to say that the 
| President of the United States seemed to be grat- 
ified atit. Ele was pleased with the amendment. 
He assured me, and the committee through me, 
that his only object was peace and to prevent war, 
and this amendment has met his hearty and cheer- 
| fal approbation. ` ; 
The second amendment, which I have had the 
| honor to offer, is one prepared by the War De~ 
partment. It has been slightly changed from its 
original form. I shall not refer to the change 
i| now, though ‘{ may do so on a future occasion. 
| The proposition is to authorize the President to 
| accept the services of volunteers, not to exceed 
three thousand men in any case. Those men are 
to serve for a term not longer than eighteen months 
in any event. It also provides for five hundred 
Indians, on which the honorable Senator from 
Michigan has commented. 

I confess that when the committee considered 
|i the matter, I did not like that provision. It struck 
i me precisely as it strikes the honorable Senator 
from Michigan. I felt that it would be liable to 
misconstruction. 1 took occasion to converse with 
| the Secretary of War on the point. The honor- 
| able gentleman at the head of the War Depart- 
ment assured me that. the object of employing 
these Indians was not to raise the tomahawk, 
;as supposed by the honorable Senator from 
Michigan; he was as much averse to that as any 
man in the United States could be; but that his 
| object was, simply, to employ them as guides and 
| scouts, for the purpose of giving information to 
|| the troops, and for no other purpose. He said 
he would never consent for turning the Indian 
loose upon his brother Indian. He assured me 
that some of those semi-civilized tribes, to which 
|! the honorable Senator has referred, the Delawares, 
the Shawnees, and others, were more alarmed at 
|; the condition of the Indian country than the whites 
i themselves. Those Indians are more afraid of the 
aggressions of the wild tribes than are the whites, 
and they are asked for as a military force to 
accompany the army for the purpose of giving 
information, acting as guides and scouts, and not 
for the purpose of aiding in conflict. But, sir, I 
anticipated an objection to this provision of the 
amendment, and, for one, 1 shall not insist upon 
it for a single moment. If the honorable Senator 
moves to strike out, I shall have no objection. 

I have felt that there was great responsibility on 
į the Committee on Military Affairs in this matter, 
| I hold in my hand the message of the President 
of the United States on this subject. The Presi- 
dent, as the Executive head of the nation, deems 
| it his duty at this time to call for this force, and 
| he gives his reasons in his message. 1 will read 
i that portion which relates to this point. He says: 


‘On the other hand, without a permanent military force, 
| of sufficient strength to control the unfriendly Indians, it 
i may be expected that hostilities will soon be renewed, and 
| that years of border warfare will afflict the country, retard- 
i ing the progress of settlement, exposing emigrant trains to 

savage barbarities, and consuming millions of the public 


money.” 

Accompanying this message is a report from 
| the Secretary of War, in which he takes occasion 
to speak of the inadequacy of the regular force for 
the protection of the country, and refers to the 
fact that Congress has, by some means or other, 
although notified of this inadequacy for two ses- 
sions past, made no provision to remedy it He 


i 


1855. 
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also refers to his previous reports, in which he | 


urged on Congress the necessity for an increase of 
the regular Army. In his annual report of 1853, 
he urged it upon the consideration of Congress 
with great force and earnestness. In his late 
report of 1854, at the commencement of this ses- 
sion, he made the same powerful appeal to Con- 
gress. Nothing, however, has yet been done on 
the subject. The regular Army has not been 
increased. The force in the Indian country is 
confessedly inadequate to protection. It is a force 
to provoke and invite aggression, but not a force 
to protect either the emigrant routes through the 
Indian country, or the frontier settlements. 

Sir, as the organ of the Military Committee, I 
have had occasion, again and again, to bring the 
subject to the consideration of this body. It is 
due to that committee to say that not a single 
appeal has been made by the Executive which the 
committee have not unanimously responded to. 
Every man on the committee, whether he was the 
political friend of the Executive or not, has con- 
curred in our action. There has been but one 
feeling, one sentiment, and one voice in the Com- 
mittee on Military Afairs in relation to this mat- 
ter; we have acted together as a unit. For this 
body, also, I can speak. Every measure which 
has been recommended for the increase of the 
Army, and the improvement of its efliciency, has 
met a hearty response in the Senate; but some- 
how or other, (I cast no reflections on any person 
or any branch,) nothing has been done to increase 
the regular Army. 

Now, sir, let me give an illustration, to show 
how wholly inadequate that Army is for the great 
purposes for which it isintended. Why, itis not 
even a sufficient police force. It is only about 
ten thousand men in all, scattered over a vast con- 
tinent. Let me take, as an illustration, the mili- 
tary department of the West, which includes the 
country between the Mississippi river and the 
Rocky mountains, except the departments of 
Texas and New Mexico. There is in that 
department one hundred and eighty thousand 
Indians. Whatis our military force in that coun- 
try? One thousand eight hundred and fifty-five 
officers and men; one hundred and eighty thou- 
sand Indians, and one thousand eight hundred and 
fifty-five officers and men to protect that immense 
frontier! 

Mr. CASS. 
the rolls. 

Mr. SHIELDS. Yes, sir, that is the number 
on the rolls, and not the effective number of bayo- 
nets capable of performing service. Now, I ask 
any honorable Senator whether all the whites in 
that immense region are not at the mercy of the 
Indians? One hundred and eighty thousand wild 
Indians, and not quite two thousand men scattered 
over that whole country to protect our principal 
emigrant routes to Oregon, to Utah, to New 
Mexico, and to California. There is not one sol- 
dier there to one hundred Indians. Ard permit 
me to say, that the few men who are there, would 
be better out of that country. They invite aggres- 
sion by their presence. Their small number has 
taught the Indians to contemn their force; and, 
unfortunately, at one of the forts the Indians not 
only attacked a little band of soldiers, but annihi- 
lated and exterminated them. This is the result 
of the present condition of things. 

When you turn to the Department of Texas, 
things are not much better; but I havesuch a high 
opinion of the Texans, that I do not think they 
need quite so much protection as the poor fellows 
who.are traveling across the plains. I think that 
men, who, in the infancy of their State, defended 
themselves against all Mexico, can protect them- 
selves against the Indians; but still, so far as the 
United States are concerned, they might as well 
be left undefended. 

The same remark is true with regard to New 
Mexico. My honorable friend before me [Mr. 
Elousron] knows the character of the population 
of that Territory—civilized Indians and Mexi- 
cans. These wild Indians go there and carry off 
their wives, their children, their cattle, and their 
horses, with impunity; and I am informed by an 
officer whom I saw the other day, who has come 
directly from that country, that they have now 
some three or four thousand New Mexican women 
and children in captivity. That number has been 
carried off even since they came under the Gcv- 
ernment of the United States. They expected 


I suppose that is the number on 


| 


protection from us. Some of them rejoiced in the 
change, because, above all things, men desire pro- 
tection for life and property. Yet, sir, they have 
been more harrassed by the Indians since they 
became a part of this country than even while 
they were under the feeble Government of Mexico. 

California is very nearly in the same condition; 
but, as I eaid in relation to Texas, the Califor- 
nians are able to make a tolerably good defense in 
case of necessity. Oregonand Washington Ter- 
ritories are in a much worse condition. In Utah, 
I take it for granted, they have men and women 
enough to fight their own battles, {Laughter.] 

Sir, in the country thus wholly exposed, are 
the great emigrant routes to California and Ore- 
gon. The emigrants who pass over them are liable 
to be attacked by hostile Indians, and the frontier 
settlements arein danger. We learn from inform- 
ation which has been transmitted to us by the 
Secretary of War, from the officer commanding at 
Fort Laramie, that a confederation is in progress 
amongst the hostile tribes for the purpose of de- 
scending upon the frontier settlements this spring, 
-and carrying general extermination along with 
them. 

Mr. HOUSTON. Where is that? 

Mr. SHIELDS. At the head waters of the 
Missouri and the Platte; the names of the tribes 
are given in the report. The great Sioux tribe 
itself, consisting of a variety of branches, can 
bring from six to eight thousand warriors into 
the field. That is the force of only one tribe— 
nearly all hostileat this time. ‘That tribe is enter- 
ing into confederations with some others for this 
purpose. Is it not desirable to prevent this, if 
possible ? 

Then the object of this measure is not to have 
an Indian war. I know of nothing I should de- 
plore more at this period of our history than an 
Indian war; | agree with my honorable friend from 
Michigan on that point. The object is to prevent 
such a war. From all the information which has 
reached the Departments, unless there is some 
demonstration of force made speedily, nothing on 
earth can prevent a general Indian war. ‘The 
Secretary of War, judging from the reports made 
to him, says there are, at this moment, in a state 
of hostility a sufficient number of Indian tribes to 
muster forty thousand warriors, and that unless 
something be done promptly, those forty thou- 
sand warriors can be brought into the field by the 
tribes in a state of hostility. If we should have a 
general Indian war, with forty thousand warriors 
on one side, I consider that five or eight thousand 
troops might march through the Indian country, 
but not conquer the Indians. Wecannot conquer 
them in that way. It will take years to conquer 
them. Nothing can conquer them but extermin- 
ation. Instead of meeting the force you send 
against them, they will elude your force, and 
pounce upon the unprotected and defenseless fron- 
tier settlements, and ravage them. 

Sir, I have had the honor of leading volunteers 
and also regulars, and I know the respective 
merits, I think, of the two forces. For mere 
fighting, when they are let loose, I would depend 
as much on the volunteers as on any force on the 
face of the earth; but Ido not look upon volun- 
teers as by any means the best force for this pur- 
pose; and, therefore, I regret exceedingly the ne- 
cessity which compels us to raise such a force. 
They are not so well adapted for keeping the 
peace as they are for fighting. I have had my 
fears of the result; and those fears I have expressed 
freely to the head of the War Department and to 
the President. 1 fear that if we raisethree thousand 
volunteers, and add to them a thousand or two 
thousand regulars, and putall under the command 
ofa gallant military leader, then, as my honorable 
friend [Mr. Cass] said, on a celebrated occasion, 
« war is inevitable.” But I am happy to say that 
the President gives all assurances that his object 
is to prevent an Indian war. I have the highest 
confidence in his conduct in this respect. Ile will 
send out these commissioners immediately, when 
he has authority to appoint them, and they will 
use every effort to prevent the necessity even of 
raising this force. He may be compelled, perhaps, 


missioners; but his intention is not to raise the 
three thousand men if he can avoid it. He does 
not wish to call out a man more than is absolutely 
necessary; but he says, the Secretary of War 
says, all our military commanders and Indian 


to raise a small number to send out with the com- | 


agents tell us, that less than three thousand ought 
not to be sent into that country if there is any 
hostility. A less number would be of no use; 
they would be worse than useless. 

We propose to arm the Executive with. the 
power to call out three thousand volunteers, if 
necessary. He says it is necessary. He says the 
crisis calls for it. He says there is such an emerg- 
ency, that the power ought to be granted now. E 
should like to know who will take the responsi- 
bility here in the Senate, without adequate inform- 
ation on the subject, to say thereis no such neces- 
sity? Is not the President the proper person to 
judge of the necessity? He has the means of 
information. The agents report to him; the officers 
report to him. Acting on this assumption, the 
Committee on Military Affairs could not hesitate 
to recommend the grant of this power; but, at the 
same time, there is not a member of that commit- 
tee who does not agree with me in deploring any 
such necessity, and still more in deploring an 
Indian war. 

I do not know, sir, that it is necessary for me 
to say more on this subject. I will consent to 
strike out that part of the amendment which au- 
| thorizes the employment of five hundred friendly 
Indians. { did not like it originally. {į went to 
see the Secretary in relation to it; and I must say, 
in justice to that honorable and distinguished gen- 
tleman, who manages his Department with such 
efficiency, that he has no idea of using them as 
warriors, but merely to keep them back, and em- 
ploy them as scouts and guides. 

Mr. BELL. {í understand that the first ques- 
tion to be decided by the Senate is the proposition 
| to appoint three commissioners to treat with the 
Indians, That measure, the honorable chairman 
of the Committee on Military Affairs [Mr. 
Snietps] informs us, emanates from that com- 
mittee, and is not in pursuance of an Executive 
recommendation. I wish to ask that honorable 
Senator to explain the grounds on which it is 
thought necessary to make such a provision, which 
is directly in conflict with an existing law. Irefer 
to the law adopted by both Houses of Congress, 
after great deliberation, breaking down the old 
system of appointing special commissioners to 
make Indian treaties. I cannot say that, when 
that law was proposed, it had my hearty concur- 
rence in all its provisions in extenso; but it has 
been adopted by Congress, and the recent treaties 
which have been negotiated, have been made in 
pursuance of it. 

In 1850 or 1851, I think, there were two sets of 
| Indian commissioners of like character with those 
| indicated in this proposition. One of them was a 

board, who were required to proceed to the Indians 
! along the line between Mexico and the United 
i States; perhaps (though the statute was silent on 
| that point) they were expected to travel in com- 
| pany with the military escort and convoys of our 
commissioners who were appointed to arrange 
i the boundary line under the treaty of Guadalupe 
| Hidalgo. The second of those boards of commis- 
| sioners was one which was established for the pur- 
pose of treating with the California Indians. These 
boards were established upon the ground that 
| commissioners appointed specially with a view 
| to these objects, having no interest connected with 
the separate local divisions of the different tribes, 
would be more apt to succeed in making beneficial 
treaties with the Indians, and conciliating their 
friendship, and suppressing hostilities, than com- 
missioners appointed under the general practice of 
the Government previous to that time. Before 
that, commissioners had been nominated pretty 
much at the pleasure of the President, and sent 
ad libitum to make treaties with the Indians. The 
| next year after this was done, however, after a 
full examination of the subject, and after a report 
| from the Commissoner of Indian Affairs, or the 
Secretary of the Interior, that whole policy was 
pronounced to be useless, and worse than useless, 
| involving an expenditure wholly unnecessary to 
the Government, and leading to no result but the 
increase of Executive patronage. It was then 
strenuously argued and successfully maintained, 
in both Houses of Congress, that the superintend- 
ents of the various Indian departments upon our 
| frontier, both on the Pacific coast and this side of 
the Rocky mountains, ought to be presumed te 
have such an intimate knowledge of the Indian 
tribes, their character, their grounds of complaint, 
and the mode of successfully approaching them, 


| 
| 
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as tobe enabled to treat successfully with the 
Tudians, and get inserted in the treaties stipula- 
tions favorable to the interests. of the United 
States, and such as would be calculated to pre- 
serve peace with the Indian tribes. 

Mr. SHIELDS. I understood that the honor- 
able Senator asked me to explain thisamendment. 
I can do so now, if he desires it. 

Mr. BELL. I can hear the honorable chair- 
man now; but I have only a very few remarks to 
make myself. 

Mr. SHIELDS. 
concludes. ė i 

Mr. BELL, I was proceeding to state that the 
law to which I referred was based upon the supposi- 
tion, by Congress, that the Indian superintendents 
who, from practice and experience, and a knowl- 
edge of Indian character, and particularly of the 
wants and complaints of the various tribes in their 
neighborhood, ought to be presumed to be the 
best informed men on the subject, and would be 
most likely to be efficient commissioners in making 
treaties. It was then proclaimed that, if the su- 
perintendents employed in the various Indian 
departments, (appointed regularly by the Execu- 
tive, with the sanction of the Senate of the United 
States,) were not men who could be trusted in 
making treaties with the various tribes in their į 
neighborhood they should not have their posi- 
tions. It was presumed that no men should hold 
these places unless they were competent for this. 

Objection was made—and I remember very well 
to have stated it briefly myself—-to allowing Indian 
agents of particular tribes to make treaties with 
those tribes. It was thought that they were not, 
perhaps, the most proper persons to be commis- 


I shall wait until the Senator 


sioned to make treaties with the tribes for which |, 


they were agents, because, however honest and 
patriotic such men might be when they received 
their appointments, yet the interests, and influ- 
ences, and temptations which surround them on 
the frontier are such that we could not safely in- 
trust them with the making of treaties with the 
tribes for which they were appointed agents. It 
was urged, however, that the superintendents of 
the various Indian departments, under the super- 
vision of the Commissioner of Indian Affairs 
himself, or with the aid of experienced officials 
connected with the Indian department, were the 
proper persons to be intrusted with this high 
power, and that it was an act of unnecessary ex- 
penditure to appoint special commissioners to 
make every new treaty with an Indian tribe. 
Complaints were made of the expenses which had 
occurred in the Indian department in carrying 
out a policy so entirely unnecessary. Congress, 
with great unanimity, abolished the whale system, 
and enacted anew law limiting such appointments 
to the officials of the Government. 

Well, now, sir, allow me to make an applica- 
tion of the argument which was then used. What 
reason is there for supposing that the superintend- 
ents of Indian affairs in Washington and Oregon | 


Territories would not be the proper persons to |: 


arrange treaties, and ascertain the sentiments of 
the tribes in their respective Territories? Prob- 
ably, they could ascertain and report at once to 
the Executive the disposition, whether hostile or 

eaceable, of the various small remnants of tribes 
in those Territories. If the superintendent in 
Oregon is not competent to do this, he ought not 
to be superintendent; and the same remark is true 
of the superintendent of Washington. So, sir, in 
New Mexico. What reason can be assigned why 
the superintendent of Indian affairs there ought 
not to make these treaties? We might associate 
with him, if you choose, an officer of the Army, 
ora civil officer in his neighborhood, or any of 
the Indian agents; but why is not the superin- 
tendent the proper person to sound the disposition 
of the various Indian tribes in his neighborhood? | 
If the superintendents are not competent, if they | 
are not well informed, they should not be in their 
present positions; and if we have such men in their 
places, it is the fault of the Executive and of the 
Senate. Why cannot the superintendents of In- 
dian affairs be trusted? We havea superintendent 
at St. Louis, He is not presumed to be connected, 
by prejudice or bias, with the interests of any of 
the Indian tribes on the frontier, over whom he has 
a general superintendence. I might, if | were well 
acquainted with their names, or characters, or 


with the Indians, who know, or ought to know, 
the disposition of the various tribes in their neigh- 
borhood. à 

It may be said that they are not acquainted 
with the disposition of the wild, roving tribes— 
the Arabs of the plain on this side of the Rocky 
mountains, and in the gorges of those mountains. 
That is very likely; but on the other hand, let 
me ask, how it is expected that peaceable men 
from the interior of the country—if such men 
shall be appointed commissioners under this pro- 
vision—or men from the frontier, will be able to 
find them and ascertain their disposition? How 
are these men to catch the wild Indians, and sound 
them? I suppose we must give them full notice, 
as was given to the tribes with whom atreaty was 
made at Fort Laramie some time since. We 
must spread the information far and wide among 
the roving tribes, and invite them to a, peace con- 
ference. That is the only way they could act. 
Bat, sir, are not our present Army officers at the 
different stations, Fort Laramie, Fort Leaven- 
worth, and other places where we have troops; 
are not the Indian agents, who come in contact 
with the Indians daily; are not the Indian super- 
intendents, who exercise a general supervision 
over them, the men who would be the most likely 
to succeed, in a short space of time, in getting at 
; the various roving tribes, and accomplishing the 
very object the Senator from Illinois says this 
| Government has at heart—to preserve peace on 
| the frontier? Would not these men be most likely 
speedily to get information, so as to advise the 
President whether it would be necessary to dis- 
patch the volunteers at once, or to delay a portion 
| of them, or all of them, to see whether there was 
i any danger of war on the frontier? 

From what I have said, it will be perceived at 


|; once, that my purpose is to ascertain what use 


| there is in appointing these three commissioners, 
and not trusting this power to the superintendents 
and agents, who have been intrusted with it here- 
! tofore, and whom alone the law requires to be 
i entrusted with it? If there are any sufficient rea- 
| sons why this change should be made, of course I 
; Shall yield my opposition to this proposition; but 
| it does seem to me that the Government would 
i be more likely to receive authentic information, in 
j a short space of time, of the dispositions of the 
| Indians, from the reports of superintendents, and 
| agents, and officers, at our various forts and out- 
| posts, who probably know at this time as much 
las they will be likely to know within a brief 
| period, of the designs of the various roving bands. 
| [understood the honorable Senator to say that 
there were one hundred and eighty thousand wild 
Indians. Surely that must be a mistake. 
Mr. SHIELDS, 1 said that was the number 
of indians there. 
Mr. BELL. I thought it must have been a 


wild Indians. 


; eighty thousand Indians in that country, and only 
: eighteen hundred soldiers; and 1 believe he does 


ment. 
Mr. SHIELDS. There are one hundred and 
eighty thousand Indians in the western military 


and New Mexico. Of course, all the Indians are 
not wild Indians. Included in this number are 
the Delawares, and a few small tribes which have 
treaties with the United States. If we were to 
include the whole number of Indians, I suppose it 


thousand. 

Mr. BELL. Within the territories of the 
United States? 

Mr. SHIELDS. Yes, sir. 

Mr. BELL. 1 do not propose to go into that 
subject now; but I really think that there must be 
some mistake in supposing that there are one hun- 
dred and eighty thousand Indians west of the Mis- 
sissippi, excluding Texas and New Mexico. On! 
a former occasion, when I went into an investiga- | 
tion of that point, with the lights before us, I came 
to the conclusion that the roving Indians were 
about forty or forty-five thousand. I think this 
calculation was made at the time when it was pro- 


frontier who are in the habit of coming in contact 


and make treaties with them. An appropriation 
was made for that purpose ; but I do not recollect 


! mistake to imagine that there was that number of | 
F understood the honorable Sena- ; 
tor, then, to say that there are one hundred and ! 


: not include the Indians in Texas in that state- |! 


department, which extends from the Mississippi | 
river to the Rocky mountains, excluding Texas | 


would amount to something like four hundred || 


in ; ; posed to collect the wild Indians at Fort Laramie, || 
capacities, enumerate the various agents on the |! 


how many they succeeded in getting together. If 
there are only about forty thousand wild Indians, 
they are not so numerous as is supposed; and, E 
presume, that these are the only Indians about 
whose disposition the Government is uninformed. 
I presume there can be no doubt as to the friendly 
disposition of the Indians immediately on our 
borders, such as the large and flourishing tribes 
west of Arkansas, who, I believe, alone amount 
to fifty-eight thousand. It is the disposition of the 
wild tribes which we wish toascertain. We wish 
to find out whether they are for peace or for war. 
It is proposed to see whether they will take some 
annual gratuity, and remain at peace, as those did 
who met at Fort Laramie, a few yearsago. Then 
I put it to the honorable Senator, whether the In- 
dian agents and superintendents, and Government 
officials now on the ground, could not, ina shorter 
space of time, better answer the purposes of the 
Government, and of the country, in getting reliable 
information? Why, then, should they not be en- 
trusted with the duty of sounding the disposition 
of these roving bands? 

Mr. WELLER. Will the Senator from Ten- 
nessee allow me to read a short paragraph from 
the report made by Mr. Schoolcraft, on Indian 
statistics, showing the number of Indians on the 
|! new line of frontier acquired by the treaty of 
Guadalupe Hidalgo? With the Senator’s permis- 
sion I will read it. 

Mr. BELL. Very well. 

Mr. WELLER. Mr. Schoolcraft says: 

& T'he entire number of Indians on the new line of fron- 
tiers acquired since the treaty of Guadalupe Hidalgo, and 
of the Pacific territcries, is shown to be 168,002, namely: 
Texas, 29,575; New Mexico, 58,480; California, 45,235 ; 
Oregon and Washington, 22,733; and Utah, 12,000. The 
gross numbers would, at the usual rate of computation for 
women and children, and old and superanuated men, give 
| 33,600 fighting men.?? 

Mr. BELL. Is that the whole number in our 
new acquisitions ? 

Mr. WELLER. There are thirty-three thou- 
sand warriors in the new acquisitions. 

Mr. BELL. Do I understand the honorable 
Senator to assert that thirty-three thousand war- 
riors have been added to the Indian country by 
the Mexican trenty? 

Mr. WELLER. Yes, sir. According to Mr. 
| Schoolcraft’s statement, one hundred and sixty- 
eight thousand Indians have been added, giving, 
j at the usual computation, over thirty-three thou- 
| sand warriors, J should remark, however, that 
| this statement embraces Texas. 

Mr. BELL. That opens a larger field than I 
propose to go into now. Ido not mean, at this 
time, to go into the question, whether or not there 
is a necessity for raising these volunteers. If there 
is, if a crisis has arrived, rendering their employ- 
ment necessary, no man will vote for raising them 
more cheerfully than I will; but I should like to 
hear the evidence on which the idea of sucha crisis 
is sustained. Ifthere were such a large number of 
i| Warriors as the Senator from California supposes, 
; it would afford ground for apprehension. My 
: object, however, was not, at this time, to go into 
that question; but my purpose was to speak as to 
the proposed appointment of commissioners. 
| Mr. SHIELDS. Let me read a few words 
from the last annual report of the Secretary of 
War, on this subject: 


“ We have a sea-board and foreign frontier of more than 
; ten thousand miles; an Indian frontier, and routes through 
; the Indian country, requiring constant protection, of more 
than eight thousand miles, and an Indian popu lation of 
| more than four hundred thousand, of whom probably one 
half, or forty thousand warriors, are inimical, and only 
wait the opportunity to become active enemies. ” 

Mr. BELL. I do not wish to go into that 
matter now, as I hardly think it necessary to do 
so. I do not believe that there are four hundred 
| thousand Indians in the whole territories of the 
| United States. I have looked at Mr. Schoolcraft’s 
book, and I believe I have seen before the state- 
ment which was read by the honorable Senator 
from California, and I ‘think it not so unlikely 
that we acquired as great a number as one hun- 
dred and sixty-eight thousand by the treaty of 
annexation, as the other statementis. But I be- 
lieve we have always exaggerated the number of 
Indian tribes in the interior. We formerly esti- 
mated them at three hundred thousand before the 
treaty by which we acquired New Mexico and 
California, though I think it a very large estimate. 
| Since then, the number has generally been esti- 
| mated, in round numbers, at four hundred thou- 


| 
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dred thousand of them disaffected. That, at the 
usual computation of one warrior to every five 
souls, which, I think, is an approximate estimate, 
gives forty. thousand warriors as the number 
likely to become hostile. Ifthat be true, we ought 
to have ten thousand volunteers instead of three 
thousand. If there be any imminent danger of 
hostilities, and if it be true that there be such a 
large number of hostile Indians, three thousand 
troops will be a very small force to oppose them. 

The honorable Senator from Illinois knows, 
from the part which I have taken in the Commit- | 
tee on Indian Affairs, that I have regarded the 
increase of our regular Army as inevitable from 
the recent great extension of our Indian frontier, 
both west and east of the Rocky mountains. I | 
cannot but think that, if the statement which the | 
Senator from Illinois has just read be correct, it | 
will require ten thousand troops to keep the In- ; 
diansin check. Three thousand men will not 
maintain peace on the extensive line of frontier, 
including New Mexico, California, Utah, the 
western part of Texas, and the western border of 
the old States and Territories. Besides, we have 
Oregon and Washington Territories to protect. 
Causes for rupture continually arise when our 
population is extending on both sides of the In- 
dians. The close contiguity of the races excites 
passions which lead to disturbances. Besides, 
we have to protect the different lines of emigra- 
tion which we have in our Territories. We are 
not contented with having our old emigrant route; 
Lut we have recently marked out another line—I 
mean the Governor Stevens route; I do not know 
how better to designate it. We have indicated 
our disposition to establish posts along that line, 
and we have thus aroused the jealousy of the 
various Indian tribes in that neighborhood. It 
may be that the greatest probability of the sup- 
posed threatened hostility is along that very line; | 
but no matter on what line it be, or whether it be | 
on all together, if there be such a hostile disposi- | 
tion existing in the minds of the Indians on ac- 
count of the white settlements encroaching on | 
them, and interfering with their game and means | 
of subsistence, three thousand volunteers or 
mounted men, with all your regular Army, will 
not protect the frontiers and hold the Indians in 
check. 

But, sir, I had supposed that, before this time, 
energetic measures would have been taken to con- 
ciliate the friendship of these tribes. 1 expressed 
that opinion before this. J do not wish it to be 
understood, however, that I am opposed to the 
amendment of the honorable Senator in regard to 
raising a volunteer force. I do not propose to 
oppose it until I am better informed on the subject 
than Iam now. It seems to me, however, that 
by annual gratuities or annuities to the Indians, 
or by distributing provisions and subsistence, to 
a small extent, we should, with one third, nay, 
net more than one fourth of the expenditure 
which this provision will cost, succeed far better 
in preserving peace with the Indians, than if we 
had ten thousand troops on the frontiers. 

It may be that the result of the policy indicated 
by the honorable Senator from I!lmois will be the 
selection of experienced and able commissioners— 
men acquainted with the Indian character; not ap- 
pointed for the mere purpose of bestowing office— : 
though, of course, that mightalways be expected 
to enter into such matters. Ido not impute to | 
the President any such disposition. If the result | 
should be the selection from our frontier of such 
men who are sincerely desirous of maintaining 
peace, I believe it would be the most economical 
appropriation we could make to institute such a 
commission. But, sir, I must tell the honorable 
Senator from Illinois, that, from my past expe- 
rience, I have not full confidence in such a plan. 
Lhave seen, on former occasions, the result of these 
commissions. I aided once, when I was a mem- 
ber of the House of Representatives, in getting a 
commission appointed to sit, I believe, for two or 
three years. I had great expectations of the im- 
portant benefits which that commission would 
confer on the country; but I was wholly disap- 
pointed; and yet the men who were then at the 
head of the Government were as patriotic as those | 
who are now at its head; they were men in whom 
we could repose as much confidence as we can re- 
pose in the present Administration, or as we are | 
likely to repose in any succeeding Administration. 


;a new body of men selected here and sent out | 


country, it would be war. 
| stands this better than the honorable Senator from i 
! Tennessee. 


We were, however, wholly disappointed in regard i 
to that commission. There was considerable ex- 
penditure involved in it. There was a greater 
show and parade of the benefits which were sup- 
posed to be likely to accrue to the country by the 
appointment of the commissicn than any real or 
substantial advantage from it. 

If the object be what I have just intimated, per- 
haps it may be desired to put one thousand or 
three thousand volunteers on our frontier, and 
hold them in check, as well as the Indians, until 
three experienced, able, patriotic men, appointed 
as commissioners, can call together the various | 
nomadic tribes, the wanderers of the desert, sound 
their disposition, and make treaties with them. 
If that be so, the commissioners should have 
authority to make liberal treaties, to grant them | 
annuities, or deliver provisions in kind once or | 
twice a year; for, sir, the Indians must be fed or | 
they must be exterminated. We are wresting 
their means of subsistence from them by the ad- 
vance of our settlements. When the white popu- 
lation approaches them they lose their game; and 
hence, I say, they must be fed or exterminated. 
In that view of the case, if the alternative is now 
clearly perceived by the Government, that, ifthey | 
do not accede to liberal propositions for the annual 
subsistence of the Indians, there is no recourse 
but to pursue them to their fastnesses in the 
mountains in winter, and all other seasons of the 
year, and to exterminate them, prompt measures 
should be taken. If commissioners are to be ap- 
pointed, they ought to have ample powers, and | 
Congress should indicate the policy which they | 
wish them to pursve, by making appropriations 
to enable them to subsist and preserve peace with 
the Indians until treaties can be made by the 
Government, satisfactory to the Indians them- | 
selves, and to the country. 

The PRESIDING OFFICER, (Mr. Foor, in | 
the chair.) The question is on the first section ! 
of the amendment offered by the Senator from 
Hlinois. | 

Mr. RUSK. That provides for the appointment 
of commissioners. 

The PRESIDING OFFICER. Yes, sir. 

Mr. RUSK. l hope it will not be agreed to. 
I do not see any necessity for it. It looks very 
well on paper as a precautionary measure to avoid 
a war; but, in my judgment, it is more likely to 
produce than toavoid one. We have agents and 
superintendents who understand all the questions | 
that could arise with the Indians much better than | 


among them could possibly do. If itisnecessary, i 
therefore, to hold any talks with the Indians, it; 
would be a great deal better to let them be con- j 
ducted by men who are acquainted with their | 
habits and ideas, and who are, and have been, ' 
among them, than to take strangers. These | 
offices would be sought after by politicians. 

Mr. SHIELDS. Will the honorable Senator 
permit me to make a little explanation ? 

Mr. RUSK. Certainly. 

Mr. BELL. Will the Senator permit me to! 
read the law to which I referred? 

Mr. SHIELDS. Idothisinreply, principally, 
to the honorable Senator from Tennessee, but it 
may also throw out some ideas for the Senator 
from Texas, and he can judge of their force. | 
The view which the committee took of this matter, | 
and I certainly heartily concur with them, was, 
that if we are to employ three thousand vol- 
unteers, and add to that volunteer force two thou- | 
sand regulars, and place at the head of that army | 
of five thousand men a general in the United! 
States Army, and send them into the Indian | 
No gentleman under- | 


The men who committed the mas- 
sacreat Fort Laramie, the men who have destroyed 
the mail carriers, the men who have robbed our 
trains, those outlaws and brigands—for the In- 
dians have outlaws and brigands amongst them 
as well as white men have, who put their own 
rules and regulations at defiance as well as ours— 
would elude the army and escape from it, and fly 
to the mountains. But when you send three thou- 
sand volunteers, and two thousand regulars, under 
a general, and he goesand makes warupon them, 
all the peaceable tribes, hearing of the force which 
is coming against them, will fly to arms in self- 
defense, and unite with those men who are now 
hostile, They will expect to be exterminated if! 


they do not; and you will have a general Indian 
war, ending in what I-should deplore of all things 
on earth—a general Indian extermination; because, 
sir, you have no place for the removal of those 
Indians to. You cannot do as we have done in 
Georgia, and on the sea-board. You cannot re~ 
move them further west. : 

Then, what is proposed? That three commis- 
sioners shall go out with what I will call the olive 
branch. We propose to send able and competent 
men out there, for I take it for granted that the 
Executive will appoint such men. If itis liable 
to be mismanaged, that is.a danger which attends 
other things as well. Those commissioners are . 
to go out to the Indian country. 

1 hold in my hand the report in regard to the 
Indians. If the honorable Senator will examine 
it carefully, he will see that the great Sioux family, 
which can bring from six thousand to eight thou- 
sand warriors into the field, have among them some 
that are hostile and will come to no terms. For 
instance, there are the Brulics, who massacred the 
men at Fort Laramie. Then, they have the 
Oyer-lal-lah, and some others, who are peaceful, 
and want peace. Now, will the honorable Sena- 
tor not separate these men from the hostile In- 
dians? Would he turn the army loose upon all 
these and confound them together? Will hesend 
an army against them before he gives the peaceable 
ones assurances that they will be protected and 
defended? Does he not know (no gentleman 
knows better) that in these Indian wars the army 
attacks the Indians who are generally peaceful, 
and remaining and living in little peaceful villages; 
that the hosule men fly to the mountains and 
elude the army; and that on both sides it is the 
destruction of the innocent? for the Indians come 
down and attack the peaceful settlers on the fron~ 
tier, and devastate them, and the army retaliates 
by destroying also whatever Indians they meet. 
Would he, with the information which he has 
before him, send out an army of, say, five thou~ 
sand men, or three thousand men, under a gen- 
eral, for the purpose of war, without making some 
effort to give those poor tribes who are anxious 
for peace, assurances of protection ? 

In reply to my friend from Tennessee, I will 
say that these are the facts, and when he examines 
the reports he will find them to be so. These In- 
dians, having committed a variety of depredations, 
are now ina state of alarm. They are organiz- 
ing; they are forming a confederation. They are 
preparing for war, because they expect chastise- 
ment and punishment. He will find that some cf 
the tribes, which have been guilty of the enormi- 
ties, have fled back to the peaceful tribes, and are 
now engaged in organizing them to prepare for a 
general war. They are attempting to establish a 
general confederation. The object of this commis- 
sion is to prevent that confederation—to prevent 
those men who are hostile from combining with 
them the others who are anxious for peace. 

The honorable Senator says our agents are suf- 
ficient to do what thecommission can do. If that 
be so, why have they not done so already ? They 
have failed in doing it. But, sir, the commission 
will be authorized to unite with them the agents 
to aid and assist them; and I hold that it is due to 
the moral conscience of the nation that you should 
make every effort for peace, and for protecting the 
peaceable men, before you let your army loose 
upon them. Unless such effortsare made, I should 
hesitate to raise this force, for I should feel a re- 
sponsibility in seeing one drop of Indian blood 
shed unnecessarily. Itmust be one of those cases 
when there is no other remedy, in which I would 
let the army loose upon them. I did. not believe 
there was an honorable Senator in the body, or a 
man inthe United States, who could object to 
sending a peaceable commission before you send 
an army against them. I know that you may, 
when you send outa general at the head of an 
army, instruct him not to attack the peaceful 
tribes; to discriminate between the innocent. and 
the guilty; and to make treaties also; but, for one, 
1 never would intrust the sword and the olive 
branch to the same man—never. The man who 
goes out with the sword, will go to fight; he will 
go to carry on the war. The men who accom- 
pany him will press him into itif he hesitates. He 
loses his reputation asa general, if he acquires 
a reputation as a peacemaker. I know that to be 
the case. I should dislike such a function myself, 
He will be pressed on by the volunteers. They 
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will go there to fight. They will not be satisfied 
unless they do fight; and it will be a most inglo- 
rious war—and not only inglorious, butcommence 
it, and no man can tell when it will terminate. 
We know that the Indians have acquired immense 
information latterly in relation to firearms. Our 
traders have sold them the best rifles, the best 
muskets, and plenty of ammunition, My opinion 
is that the traders are at the bottom of a great deal 
of this mischief. The Indians, therefore, are now 
a very formidable body, and would employ for 
many years, any force that we can send against 


to the 


but will go to the captain. The best way 
, good 


Indian’s, and especially the wild Indian’s 
graces is to excite his fears. ; 

But here will be a division of counsels. Three 
commissioners are to go out; and what will be 
the result? We shall get a batch of treaties which 
we shall have to reject. The commissioners will 
be sent out to accomplish an object. They will 
have to accomplish something. They must make 
treaties. Cannot that be done as well without the 
additional expense? Cannot it be done just as 
well by the agents and superintendents whom you 


them. 

Sir, I come back to the original proposition. It 
is to prevent this war—to chastise the outlaws 
and brigands, who are prowling about the emigrant 
line. ‘That is the purpose; and we desire the com- 
missioners, in connection with other agents of 
the Department who are out there now, to visit 
those who are not thus engaged, and give them 
the assurance which this proposition provides for. 
Has the honorable Senator any objection to that? 
Will the commissioners provoke the Indians? 
Will they excite war? Can they do any injury? 
Can they do any harm? The sending of such p 
body of men, for such a purpose, is, in my hum- 
ble opinion, due not only to ourselves, but to the 
country. I repeat, what I said before, that it 
meets not only with the hearty approval of the 
President, but he seemed to be rejoiced at having 
it in his power to prevent the shedding of the 
blood that might otherwise be shed, in the conflict 
between our men and the Indians. 

Mr. RUSK. I would go as far as the honor- 
able Senator from Illinois to prevent war; but I 
must be excused from sustaining this proposition, 
for, in my judgment, the means which it pro- 
poses are not likely to accomplish the object. If 


we go back, it will be seen that we are unpro- | 


tected on all these lines. The Secretary of War 
has asked for regular troops, who are not likely 
to go into the depredations which the honorable 
Senator expects. These he proposes to call out. 
A part of the honorable Senator’s speech has been 
a sort ofattack on the war partof the amendment. 
It has a peace part and a war part combined. It 


provides for raising three thousand troops; but j 


they are not be called out until the three commis- 
sioners visit the Indians. He says the Indian 
agents can do nothing with them. 

Mr. SHIELDS. idid not say that the troops 
were not to be called out. I did not contemplate 
such a thing, 

Mr. RUSK. How is it to be regulated? 

Mr. SHIELDS. I leave that to the President. 

Mr. RUSK. Which would go first? 

Mr. SHIELDS, I suppose the honorable Sen- 
ator knows that the three thousand men cannot 
be raised jn a day, I suppose that five hundred 
or one thousand can be raised in Missouri before 
they can in New York; and with those, or with 
five hundred regulars, which would be still better, 
the commissioners can advance, and if they can 
thus accomplish the object, the President will 
raise only as many as are necessary. 

Mr. RUSK, Then it is to bea mixed commis- 
sion, as | understand it. These commissioners 
are not to go out first. They are to go accom- 
panied by a military force sufficient to protect 
them. You have agents there who know, or 
ought to know, the Indians. The office was 
instituted for the purpose of getting those who 
were familiar with the Indians to discharge its 
duties, and explain the duties of the Government 
to the Indians. But, says the Senator, they can- 
not do anything. They cannot accomplish any 
desirable object; but it is likely to be accomplished 
by three commissioners. Here is the establish- 
ment of three officers, and the incurring of a con- 
siderable amount of expense. They would not 
have more influence over the Indians than the 


intelligent agents who are already amongst them, | 


and who certainly have an advantage over any 
stranger that may be selected. I am very well 
aware that politicians will seek these offices. 
Well, those commissioners are to go out and hold 
a talk with the Indians. They are to go to offer 
the olive branch of peace. If they go by them- 
selves, the Indians will very likely think that we 
are afraid of them, and that we do not intend to 
chastise them at all. If they go as the honorable 
Senator proposes they shall go, with the military 
force, L know enough about the Indians to know 
that they will do nothing with the peace agent, 


have among the Indians now? And is it likely 
that they are to agree? One of the most import- 
ant things in the intercourse with the Indian is to 
keep thé same talk to him. If a commissioner 
goes and tells him one thing, and then a general 

oes along and tells him another, he is distracted. 

Je will believe the general, certainly. He will 
believe the man who has a force at the back of 
him. So that, in my judgment, it will not ac- 
complish the object which the Senator says he has 
in view, and which, I have no doubt, he has, and 
which is desirable to prevent any bloodshed or 
war. Ifit were likely to accomplish that object, 
I would vote for it cheerfully; but I say it is not 
likely to take a single step towards the accom- 
plishment of it. On the contrary, it is likely to 
produce confusion. The Indians have been in 
the habit of talking with theagents who are among 
them. They believe that those agents have been 
sent to them by the Government—by the Presi- 
dent. When you send your commissioners, will 
they hold the same sort of talk? If not, there 
will be confusion. Is it likely, not knowing what 
has happened before, not knowing anything about 
the habits of the Indians, that they will be likely ! 
|| to follow precisely the same line of policy which 
has been pursued before ? 

Mr. SHIELDS. If the honorable Senator will 
permit me, I will state the amendment provides 
that the commissioners shall report to the General 
in command as to the disposition of the tribe, &c. 

Mr. RUSK. There is another confusion. The 
commissioners from what they see and hear—no 
doubt they will get plenty of promises—may 
think that the talk is enough to give assurance of 
peace; the general may think it is not. There 
will thus be divided counsel. Where will be 
the responsibility? The general will throw it off 
upon the commissioners, and the commissioners 
upon the general. If you want the duty per- 
formed, select a properagent, and put the respon- 
sibility upon him, and give him no excuse by 
which he can throw it off. 

Mr. JOLINSON. I was not in the Committee 
on Military A fairs when this subject wasacted on, 
IfI had been there, I would have suggested 

Mr. WELLER. Will the Senator allow me 
to make a remark? I believe the details of the | 
| amendment, as now proposed by the chairman of | 
the Committee on Military Aflairs, were never ! 
| committed to a meeting of that committee. All 
that I understood the committee to agree to was, 
i| to raise three thousand volunteers for a period of | 
| eighteen months, as called for by the President. 
|| They were to be organized in the manner in which | 
the law of 1846 provided for the organization of | 
the volunteers called out for the Mexican war. 
But, I am sure, as a member of that committee, I 
never should have agreed to the organization of a 
band of Indians to aid the white men in prose- 
i cuting this war. In other words, I have never 
been consulted, so faras the details of that amend- 
ment are concerned; and, therefore, 1 hold myself | 
| at liberty either to go for it in its present shape, | 
or to suggest any modification which, in my judg- 
ment, may be proper. 

Mr. SHIELDS. The Committee agreed upon 
two things : First, the appointment of three com- 
missioners, for the purpose of making peaceable 
accommodations with the Indians. The Senator | 
|| agreed to that. 
| Mr. WELLER. That is true. 
|| Mr. SHIELDS. They agreed upon giving 
| three thousand volunteers, as the Department 
|| wished them. Does the Senator agree to that ? 
| 
| 


Mr. WELLER. No; I do not. 

_ Mr. SHIELDS. Iltisa question of veracity, 
It seems. 

Mr. WELLER. I said “ no ” to that question 
for this reason. I did not know what plan the 
| Secretary of War proposed to adopt in organizing 

the three thousand. All that 1 assented to was, 


that three thousand volunteers should be given to 
the Executive to put down these Indian disturb- 
ances. 

Mr. SHIELDS. Well, Mr. President, I do 
not want to get into a difficulty here. We had 
the message of the President and Secretary before 
us, and we agreed upon two things. 1 appeal to 


| the other members of the committee in regard to 


it. One was the appointment of three commis- 
sioners to proceed to the Indians and carry the 
olive branch. The other was—and I was as 
reluctant as any one upon that point—to give the 
Executive what they demanded, and to leave the 
responsibility upon the Executive. I took the 
amendment which the Department had prepared, 
for the three thousand volunteers, understanding 
that that was the opinion of the committee, and 
instructed by the committee on that point, I 
have presented ithere. But I repeat, as I have 
already stated, I am willing and anxious that the 
part of the amendment providing for employing 
Indians should be stricken out. That does not 
meet my approval at all; and I only reported it 
in conformity with what I believed to be the in- 
structions of the committee, just to let the Execu- 
tive be responsible for the act, and to give them 
what they called for. I therefore offered the 
amendment, prepared, as it was, by the Depart- 
ment. The only change made in it was one 
which the honorable Senator himself urged upon 
us, and which was very correct; that is, to give 
the volunteers the power of appointing their own 
officers. 

Mr. JOHNSON. In regard to the employment 
of Indians I have now nothing to say, as that pro- 
vision has been stricken out by the assent of the 
| Senator who proposed theamendment. fn regard 
to the suggestion which is made by the Senator 
from Tennessee, as a modification of the amend- 
ment which is offered by the Senator from Mi- 
nois, relating to the appointment of the three 
commissioners, I have a word or two to say. 
The law, as it now stands, which was passed on 
the 27th of February, 1851, provides, as follows: 

«That hereafter all Indian treaties shall be negotiated by 
such officers and agents of the Indian department as the 
President of the United States may designate for that pur- 


pose; and no officer or agent so employed shall reccive 
any additional compensation for such service.” 


That was adopted, if I recollect aright, upon 
full discussion. it was reported and debated, I 
believe, at full length, according to my memory. 
1 was then connected, in the other branch of Con- 
gress, with the Committee on Indian Affairs, It 
was adopted to get rid of a class of officers con- 
nected with the Indian service, passing under the 
style of commissioners, who were unsuited en- 

tirely to the purpose, and from whose action, in 
; connection with the public service, there had origin- 
ated misfortunes and erroneous steps in regard 
to the policy of the Government. 

The proposition, then, Mr. President, suggested 
by the Senator from Tennessee, is to strike out of 
; the amendment so much as relates to the appoint- 
iment of commissioners, in connection with the 
present proposition for the organization of a force 
to go out amongst the Indians, to make treaties. 
The condition in which we would be left by adopt- 
ing that suggestion is palpable, and, I think, if it 
be adopted we shall be in a better situation than if 
the amendment be agreed to as it has been offered 
by the Senator from Illinois. What will be at- 


: tained by the appointment of these commission- 
ers? Under the law, as it now stands, only the 


agents can be employed who are already connected 
with the Indian service, and who are, in some 
measure, familiar with the character of the Indians, 
and with the policy and intentions of the Govern- 
ment with reference to them. If these commis- 
stoners are not conceded, to what quarter will the 
President look for agents to make treaties of peace 
with the Indians? It will become hig duty, under 
the express provision of the act of February 27, 
1850, to take those who are now in the service, 
For instance, if more than one is needed, the su- 
perintendent of the Indians in the West can be 
taken for that purpose, and sent upon these expe- 
ditions, which it is not expected will consume any 
very great length of time; or, if only one is needed, 
he cah Jeave off the superintendent, and take the 
agent who is connected with the tribe, and leave 
him to treat with them. 

{tis to be presumed that the individual who is 
now connected with the agency established in a 
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tribe with whom a treaty -will have to be made, is 
more familiar with their wants and complaints, 
and with the policy that the Government may 
wish to adopt with reference to the particular tribe, 
than any other individual that can be transmitted 
toit. He is certainly more familiar with what he 
had pledged the Government to do. It may be 
well that some one elsé should be associated with 
him; so that, if he has made improper pledges, 
‘they may be arrested; but it is certainly to be pre- 
‘sumed that'those agents who are among the fn- 
dians will have more of the confidence and the ear 
of the Indians, than any that can be transmitted 
to that country, who are unaccustomed to Indian 
habits and tothe Indian tribes with whom they 
will have to deal. That is the condition in which 
we shall be left if the commissioners are not to be 
appointed. In making the selection of the agents, 
the President can take from any part of the Indian 
service, either from the bureaus here, or from any 
portion of the agents of the different tribes at the 
West. who may be nearest to the tribes with whom 
the Government will desire to deal. 

1 hope, sir, that the suggestion of the Senator 
from Tennessee will be agreed to, and that we 
shall have no more commissioners appointed. The 
class of commissioners who had been appointed, 
and who led to the enactment of the law of Febru- 
ary, 1851, had been such as were forced upon the 
President. Say what we will for the anxiety 
which we ought to admit exists on the part of 
every President of the United States to appoint 
proper officers, itis yet often the case that the 
sternest President is unable to appoint men whom 
his judgment would tell him would be the better 
men for the post. Tt is also often the case, if not 
always, that the President himself is not weil 
suited to judge upon the qualifications of different 


applicants for offices, and consequently political | 


friends, or persons who may be around him, or 
members of Congress, whether political friends or 
not, force upon his consideration the appointment 
of such wien as are totally and wholly unfit for the 
place, and ignorant of its duties. It was to get 
rid of that class of appointments, a class, as they 
were termed in that day in the debates, of broken- 
down politicians, who were transmitted upon these 
errands in the performance of these duties, for the 
sake of giving them a place to go to, and some- 
thing to support themselves upon, that the law 
was passed, as well as to render the public service 
effective in itself by the appointment of those who 
were competent, from their knowledge of the In- 
dians, to perform and discharge the duties of the 
office in the best manner. | shall, therefore, sup- 
port the amendment to the amendment which is 
suggested by the Senator from Tennessee, to 
strike out all that portion which relates to the ap- 
pointment of three commissioners. 

Mr. HUNTER. This whole subject is one of 
great difficulty and embarrassment. Atleast, sir, 
it has. given me much anxiety. The proposition 
for a commission has, in certain aspects of the 
case, some recommendations. If we are to send 
oct an army of volunteers—three theusand, as is 
proposed by the amendment—amongst the In- 
dians, I fear a long and dangerous war is almost 
inevitable. If such a force as that should be sent 
out, then I understand it to be the proposition of 
the Senator from Hlinois not to revive the old 
system, which was very properly put down, but 
to send along with it a commission, to treat for 
peace; and looking to it as offering some hope, 
some very faint hope, of arresting those diffi- 
culties, if the selection should be wisely made, | 
have come to the conclusion that L will vote for 
such a commissioner in the event that the three 
thousand volunteers should be raised. Of course 
it will depend upon the selection which the Presi- 


dent may make, whether the commission would || 


ba of any use or not. He might, undoubtedly, 
select persons to. go with the officers in command 
of the force, who might have experience and 
knowledge of the Indian character and habits, and 
be of service in preventing the results which | 


apprehend from raising such a body of volunteers, || 


and sending them among the Indians, 

But, sir, I would propose, instead of these vol- 
unteers, to raise, at once, two regiments of regu- 
lars, and some five hundred rangers. I would 
prefer to. substitute another force, which I believe 
would be much better fitted for the end, and which 
might be raised without leading to the result which 
I apprehend from sending three thousand volun- 


| hostilities. 


teers out among the Indians, from the habits of 
the volunteers, and the strong temptation which 
would exist in the mind of an ambitious officer to 
perform some exploits, or do something by which 
he might acquire fame and repatation. 

Believing this, and intending, before the vote is 
taken upon the amendment, to offer some such 
amendment to that amendment, 1 would prefer 
that the vote upon this should be taken after it is 
decided whether we shail raise the three thousand 
volunteers, or give two regiments of regulars and 
a company of rangers, which would amount to a 
force of something like fifteen or sixteen hundred 
men. It would save much money, and, I believe, 
would furnish the Government with far more 


| efficient means for restraining the outrages in such 


a manner as would prevent war; because it would 
be more under the control.of the Department than 
if we raise the force which is proposed. If vol- 
unteers are to-go out, I think we had better send 
the commission with them. I do not know that 


| it would be of much service, but still there is some 


faint hope that perhaps they might be of service in 
treating, and preventing the outrages and Indian 
But if, on the contrary, we raise the 
other forces which I suggest, then | see no neces- 
sity for sending such a commission; and I believe 
myself that would be the better plan. 

Mr. SHIELDS. I agree with the Senator in 
his remarks, that these volunteers are only troops 
for an emergency, that the regular troops are al- 
ways the best troops to keep peace among the In- 
diaus; and that that cannot be done permanently 
except by a permanent force, not by a movable op- 


| erating army., But it willtake some time to organ- 


ize three or four regiments of regulars. I believe 
the Senator kvows also, that if the billin relation 
to the regulars, should pass this session, the force 
could not be organized before the fall. Now, the 
danger, if I understand it, is to be apprehended 
in the spring. The apprehension is that, in the 
spring the Indians will burst upon the settlements; 
and these volunteers are merely to meet that emer- 
gency. { see the difficulties which are in the way; 
and t should prefer the regular troops by far. 

Mr. HUNTER. I will suggest to my friend 
from Illinois, that they could, no doubt, raise five 
hundred rangers as soon ag they could the volun- 
teers, and those, with some three or four hundred 
dragoons, who are at the service of the Depart- 
ment, would at once furnish a force in the spring 
of some eight or nine hundred men to start with, 
and we might raise the regiments of regulars by 
the time they should be wanted. 

Mr. SHIELDS. Iwill ask, sir, because I will 
take to-night to consider the proposition, whether 
the Senator will aid us in putting the recommenda- 
tion of the Executive to increase the Army by 
four regiments, in place of this amendment? 

Mr. HUNTER. I cannot; I have said what 
I would do. That is as far as Í would go. My 
object is to supply a sufficient force of regulars to 
prevent these outrages, and not to raise such an 
army of volunteers as would invite war, and, I 
am afraid, lead to an Indian war, the end and con- 
sequences of which no man can foresee. 

Mr. SHIELDS. Does not the honorable Sen- 


j ator know that, atthe last session, we passed a bill 
j through the Senate, which has never been touched 


in the House, to increase the Army? This bill 


| may meet the same fate again; and how do we 


stand before the country? for the President has 
made the call upon us. 

Mr. HUNTER. Perhaps the Senator does 
not understand me, J agreed to vote for the prop- 
osition which I suggested as an amendment to 
his, on this bill. 

Mr. SHIELDS. That is for two regiments 
and five hundred rangers. 


Mr. HUNTER. Two regiments, which would. 


amount to one thousand two hundred and eighty 
men, and then five hundred rangers. 

Mr. SHIELDS, Ido not think the force at 
all sufficient. 

Mr. GWIN. What is the pending question ? 

The PRESIDING OFFICER. Itis on the 
first section of the amendment, which provides for 
the appointment of a commission. 

Mr. GWIN. Jam not in favor of that propo- 
sition. I do not think it is necessary to provide 
commissioners. Jt seems to me that the best 
commissioner who could be sent would be the Gen- 
eral-in-Chief; that he would be the proper man 
to determine when the Indian treaties should be 
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| honorable Senator’s proposition. 


made. If yousend a force, rely upon it there wiif 

be fighting, especially if you send volunteers. You 

cannot collect three thousand mounted men or 

rangers, and put them in the field under the com~ 
mand of such a general as they would choose— 

and I hope they will have their own .selection— 

without having a skirmish with the Indians of 
some character or other; and there should be no 

party in connection with them who would disturb 
the military operations of the General-in-Chief. If 
these three thousand volunteers are to be selected 
as volunteer forces, in my opinion that is indis- 
pensable, unless the plan of the Senator from Vir- 
giniais so enlarged asto create military posts while 
these military regiments are to be raised. We 
must have a large force, and we must have a mil- 
itary road, guarded by military posts through the 
country, and upon which pioneers can settle, and 
keep the Indians in subjection in all time to come. 

if we goto war with them, we ought to make it 
a final war. If this force is to be called out, it 
seems to me they should have the selection of their 
own commander. It is rarely the case that we 
meet with such an instance as this. There are 
large bands of armed Indian warriors to be en- 
countered, and the commander should be the com- 
missioner. Fle should have power to make war 
and peace with the Indian tribes. My impression 
is, that the proper plan by which to obtain perma- 
nent peace with the Indians would beto have per- 
manent troops, and to establish permanent mili- 
tary posts along the emigrant route. 

Mr. SHIELDS. I want to understand the 
If I understand 
him, he desircs that these volunteers should select 
their own general. 

Mr. GWIN. Certainly. 

Mr. SHIELDS. Whois to command them 
in this campaign ? 

Mr. GWIN. Certainly; and that that general 
should be the commissioner to treat with the In- 
dians, instead of having a separate board of &om- 
missioners. I think they might interfere with 
each other. I am of the opinion that we never 
can have that road properly protected and kept 
clear of Indian depredations, unless we have a 
permanent military road through the territories 
of the United States, with military poste, at which 
a portion of the Army shall be established, and 
upon which there shall be settlements of pioneers, 
who will very soon keep the Indians down. Iam 
in favor of the plan, and of having it speedily 
brought before the Senate in some form in which 
it can be voted upon on this bill; for I agree with 
the honorable Senator from Illinois, if we do not 
put on this bill what we propose to do, it will 
probably be lost in the other House. 

Mr. HOUSTON. I desire to make some 
observations on this subject before it is disposed 
of. I wish to make a number of remarks, for I 
shall not confine myself to the proposition of 
employing an Indian force, or to the question of 
appointing commissioners to treat with the In- 
dians, but shell take a wider range. 

Mr. BADGER. I will submit a motion to 
adjourn, if the honorable Senator will give way. 

Mr. HOUSTON. I was just on the point of 
doing so myself. I move that the Senate adjourn. 

The motion was agreed to; and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 25, 1855. 
The House met at twelve o'clock, m. Prayer 


by Rev. Henry SLICER. 
TheJournal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a mes- 
sage from the President of the United States, trans- 
mitting a communication from the Secretary of 
the Interior, recommending an appropriation for 
the payment of a small balance due the Cherokee 
Indians; which, on motion by Mr. Haven, was 
referred to the Committee of Ways and Means, 
and ordered to be printed. 

The SPEAKER also laid before the House a 
message from the President of the United States, 
transmitting reports of the Secretary of the Inte~ 
rior and the Postmaster General, together with 
accompanying documents, communicating inform- 
ation of the progress made under the act of Con- 
gress of August 2, 1854, entitled ‘* An act to pro- 


eet 


- whole subject? 
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vide for the accommodation of the courts of the 
United States in the cities of New York, Phila- 
delphia, and Boston.” i 
Mr. WITTE. 1 understand the message just 
laid before the House by the Speaker to have 
reference to a subject which was submitted to the 
President, by resolution paseed at the last session 


of Congress, clothing him with authority to make |! 


additional contracts for the purchase of sites, in 
the cities of New York, Philadelphia, and Bos- 
ton, for court-rooms and post offices. „I under- 
stand from the message that the President has 
deemed it advisable not to exercise the authority 
conferred uponhim. He has also submitted tothe 
House the various propositions which have been 
made, but declined to make a selection, It is true, 
that the act gave him no authority to make a final 
and positive purchase. It gave him only the 
power to select the sites, requiring him to submit 
his action for our decision. 

The act is one of some moment. It is of the 
greatest importance, at least to the cities of New 
York, Philadelphia, and Boston, that a selection 
should be made—first, with regard to the fitness | 
of the sites for the purposes for which they are 
intended, and then with regard to the sums which | 
will be necessasy to expend in their purchase. | 
There are a number of propositions presented; 
and I have no doubt that you will find embraced 
in them offers for sites both fit and unfit, of low 
price and high price; and this House is now called 
upon to make a selection aud decide in the case. 
I would ask that the message and accompanying 
documents be referred to a select committee of 
five, with instractions to examine the subject, and 
report, in order that the House may be able to 
give a correct decision in regard to this matter. 

Mr. HOUSTON. Does the message refer 
alone to court-houses, or does it embrace the 


Mr. WITTE. It embraces the whole subject. 

Mr. HOUSTON. IF think the communication 
had better go to the Judiciary Committee, although 
I have no objection to a reference of the subject 
to a select committee. 

The question was taken on Mr. Wirrr’s mo- 
tion; and the message and accompanying docu- 
ments were referred to a select committee. 


ENROLLED BILLS. 

Mr. DE WITT, from the Committee on En- 
rolled Bills, reported as correctly enrolled bills of 
the following titles: 

An act for the relief of Frederick Vincent, admin- 
istrator of James Le Caze, survivor of Le Caze & 
Mallett; and 

An act to authorize the issue of a register to 
the bark Colonist, by the name of The Lilly. 

Which thereupon received the signature of the 
Speaker. 


DR. KANE’S EXPEDITION. | 
Mr.CHANDLER. I ask the unanimous con- 


sent of the Elouse to have taken from the Speak- |j 


er's table, a joint resolution of the Senate with 
reference to the expedition under Dr. Kane. If I 
am allowed a few moments to make an explana- 
tion, I shall be able to remove the misapprehension 
under which gentlemen have labored, and espe- 
cially the honorable gentleman who objected to 
the consideration of the resolution a few days 
since. 
Mr. MILLSON. I think it is a very inappro- 
wa time to call up the resolution now,as it will 
ead to debate. l was about to suggest, a moment | 
or two since, that, as the House had agreed to | 
close the debate upon the French spoliation bill at 
three o’clock this evening, it is desirable that we 
go into the Committee of the Whole on the state | 
nf the Union early, and take up the special order. | 
Mr. CHANDLER. Does the gentleman from 
Virginia object? 
Mr. MILLSON. 
see the propriety of an objection being made at 
this time. 
Mr. CHANDLER. The consideration of the | 
resolution will not occupy more than ten minutes. | 
The SPEAKER. Is there objection to the 
consideration of the resolution? 
Mr. HAMILTON, I object, if there is to be | 
action upon it. 


TERRITORIAL BILLS. 


Mr. FAULKNER. I ask the unanimous con- | 
sent of the House to make reports from the 


f 
i 


i 


| Committee on Military Affairs, having reference 


‘the unanimous consent of the House to take up 


i 


| 117) to provide for the ascertainment and satis- 

| factien of claims of American citizens for spo- | 
I think the gentleman will ji 
it 


to make a report connected with territorial busi- 


| order next week. 


| the Union. 


to the territorial business, which has been set 
apart for consideration on Monday, Tuesday 
and Wednesday next. My object in reporting 
the bills at this time, is, that they may be printed 
and in a condition to be acted upon by the House, 
when they proceed to the consideration of the 
special order next week. 

Mr. EDGERTON. I would inquire of the 
gentleman if the bill providing for three thou- 
sand volunteers is one of the bills which the 
gentleman desires to report. 

Mr. FAULKNER. Itis not; but I shall ask 


that bill on Monday next, or move a suspension 
of the rules for the purpose. 

The SPEAKER. The gentleman from Vir- 
ginia asks the unanimous consent of the House 


ness, that the bills may be referred, in order to 
be piaced in a condition to be acted upon when 
territorial business comes up under the special 


Mr. LETCHER. What are the reports about? 

The SPEAKER, Territorial business. 

Mr. LETCHER. Yes; but what sort of terri- 
torial business ? 

Mr. FAULKNER. I think the gentleman 
from Virginia is aware they are not railroad bills. 

Mr. LETCHER. Are they military road bills? 

Mr. FAULKNER. I think most of them are 
adverse reports, and there are no railroad bills 
among them. 1 want to place them in a condi- 
tion to come before the House on Monday, Tues- 
day, and Wednesday, which are set apart for the 
consideration of territorial business. 

Mr. LETCHER. I have no objection to that, 
but I am opposed to all roads, and if there are any 
road bills, 1 object. : 

Objections being made, the report was not 
received. 


FRENCH SPOLIATION BILL. 


Mr. BAYLY, of Virginia. 1 move that the 
rules be suspended, and the House resolve itself 
into the Committee of the Whole on the state of 


The Chair announced that the motion was 
agreed to. 

Mr. MILLER, of Indiana. 
other side may be counted. 

The SPEAKER. ‘The Chair inquired, before 
he announced his decision, if a further count was 
required, and he heard no response. 

Mr. MILLER. A further count was required 
in this part of the House. 

The SPEAKER. This is the first the Chair 
has heard of it, but he will recognize the require- 
ment as in time. 

Mr. ORR. I submit that it is too late. Itis 
immaterial whether the call for a further count was 
made or not, as long as it was not heard by the 
Chair. 

The SPEAKER. Thatis a very rigid rule the 
gentleman from South Carolina would have fol- 
lowed. The Chair does not desire to entrap the 
{Louse or any portion of its members, and will 
put the question again. 

Mr. SEYMOUR. I call for tellers. 

Tellers were ordered and Messrs. Epmunpson 
and Pun.tres were appointed. 

The question was then taken; and the tellers 
reported—ayes 96, noes 29. 

So the motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the j 
Union, (Mr. Seymour in the chair.) 

The CHAIRMAN. The committee at its last 
session, had under consideration House bill (No. 


I ask that the 


liations committed by the French prior to the 
31st day of July, 1801. The pending question is 
upon the amendment proposed by the gentleman 
from South Carolina, (Mr. Orr,] to strike out the 
first section of the substitute proposed by the gen- 
ueman from Virginia, [Mr. Bayzy.] Upon that 
question the gentleman from South Carolina [Mr. 
Orr] has the floor. 


Mr. ORR. Mr. Chairman 
Mr. GIDDINGS, of Ohio. I rise to a question 
of order. The rules of this House provide that 
no member shall speak more than once to the 


he be the mover, proposer, or introducer of the 
matter pending, in which case he shall be per- 
mitted to speak in reply, but notuntil every mem- 
ber, choosing to speak, shall have spoken. 

Mr. ORR. Yes, sir; but I have the start of the 
gentleman upon that question. 

Mr. GIDDINGS. I claim the floor from the 
gentleman under that 37th rule of the House. 

The CHAIRMAN. But there is another rule 
of parliamentary practice which governs the 
House, and that is, that on an amendment being 
moved, a member who has spoken to the main 
question may speak again to the amendment. 
The pending question is upon the amendment. 

Mr. PHELPS. 1 ask thegentleman from South 
Carolina to yield me the floor for a moment, for 
the purpose of explaining the course I shall pursue 
upon the question under consideration. 

Mr. ORR. I will yield for that purpose. 

Mr. PHELPS. I desire to state to the com- 
mittee the course I shall pursue on all questions 
pertaining to this bill. The rales of this House 
provide that “no member shall vote on any 
question, in the event of which he is immediately 
and particularly interested.” My interest was 
acquired by no act of mine, but came to me by 
inheritance, through my maternal grandfather, 
who was interested in a vessel which was seized 
and confiscated by the French cruisers; and in the 
event of the passage of this bill, something would 
be due to his heirs. 

I make this statement because no opportunity 
will be afforded to me when the bill shall come 
into the House, and I desire to place upon the 
record the reasons why I shall not vote upon this 
question. 

Messrs. ORR and MILLSON addressed the 
committee in opposition to, and Messrs. PHIL- 
LIPS and BAYLY of Virginia, in favor of the 
bill. [Their speeches, withheld for revision, will 
be found in the Appendix.} 

Mr. BAYLY, having concluded his remarks, 
moved that the committee rise. , 

Mr. WASHBURNE, of Illinois. Why not 
move that the committee rise and report the bill to 
the House with a recommendation that it pass? 

Mr. BAYLY. Ihave no objection to making 
the motion, in that form. 

Mr. ORR. I submit that the motion is not in 
order. The bill has not been read by clauses. 

The CHAIRMAN. The regular order will be 
for the bill to be read by sections for amendment. 

Mr. STANTON, of Tennessee. Is not the 
motion that the committee rise in order? 

The CHAIRMAN. Not if it includes the 
motion to report the bill to the House. 

Mr. BAYLY. If thereis an amendment pend- 
ing, as I understand there is, of course it is notin 
order to move to report the bill to the House. 

The CHAIRMAN. There is an amendment 
pending which the Chair understands to be in the 
nature of a substitute. The Chair will rule, 
therefore, that the original bill must first be read 
by sections for amendments to perfect it, and then 
the vote taken upon the substitute. 

Mr. SKELTON. I move that the committee 
do now rise. 

Mr. GREENWOOD. Upon that motion | de- 
mand tellers. $ 

Tellers were ordered, and Messrs. SoLLERs and 
FuLLer were appointed, 

The question was then taken; and the tellers 
reported—ayes 76, noes 69. 

So the motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Seymour 
reported that the Committee of the Whole on the 
state of the Union had had the state of the Union 
generally under consideration, and particularly 


the French spoliation bill, and had come to no 
resolution thereupon. 


JAPAN EXPEDITION. 
Mr. BOCOCK, by unanimous consent, intro- 
duced the following resolution; which was referred, 
under the rule, to the Committee on Printing: 


Resolved, That the Secretary of the Navy he requested 
to communicate to this House a copy of Commodore M. C. 
Perry’s report of the late expedition to Japan, und that ten 


| thousand extra copies of the same, together with the maps, 


charts, and drawings accompanying, b i or 3 
l g, be printed for the use 
of the House, and that five hundred additional copies be 
printed for the use of the said Commodore Perry. 


same question without leave of the House, unless li 


BOARD OF CLAIMS. 


Mr. JONES, of Pennsylvania. I desire to 
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move to reconsider the vote by which a bill from 
the. Senate, commonly known as the board of 
claims bill, was referred to one of the committees. 
I do not ask for action upon the motion now, but 
I desire that it may be entered. 

Mr. EDDY. Task the unanimous consent of 
the House to introduce a bill for the purpose of 
reference only. 

Mr. WALSH. 

Mr. SOLLERS, 
now adjourn, 

The motion was agreed to; and thereupon (at | 
ten minutes before four o’clock, p. m.) the House | 
adjourned until to-morrow at twelve o’clock, m. 


I object. 
I move that the House do 


IN SENATE. 
Fripay, January 26, 1855. 
Prayer by Rev. Henry Sricer. 
The Journal of yesterday was read and approved. 
PRIVATE BILL DAY. 


Mr. EVANS. Is it in order to make reports 
this morning? 7 

The PRESIDENT. By a resolution adopted 
on the 17th instant, private bills only can be con- 
sidered to-day. 

Mr. HUNTER. Can that order of business 
be changed by a majority of the Senate, if they 
choose to do so? 

The PRESIDENT. No, sir, it will require 
unanimous consent to proceed to other business. 

Mr. HUNTER. I will make the effort; I ask 
the unanimous consent of the Senate to postpone 
the prior orders, for the purpose of taking up the 
Army appropriation bill. 1 think we ought to 
dispose of that to-day. 

Mr. PETTIT. If the Senator will allow me to 
have one little private bill passed, he shall have 
my consent. 

Mr. EVANS. If he will allow me to have half | 
a dozen passed, he will have mine. 

Mr. HUNTER. Of course, the consent must 
be unconditional, if it be given at ail. 

Mr. PETTIY. Then | cannot consent. 

The PRESIDENT. Objection being made, the | 
Senate must proceed to the consideration of private | 
bills. 


BENEDICT J. HEARD. 


The first bill on the Calendar wag the bill re- 
ported from the Committee on Claims, for the relief 
of Benedict J. Heard. It proposes to require the 
proper accounting officers of the Treasury to audit, | 
adjust, and pay the claim of Benedict J. Heard, 
of St. Mary’s county, Maryland, for indemnity 
for the destruction of hisdwelling house and other 
buildings, by the British forces, in the year 1814, | 
from such competent evidence as may be exhibited | 
to them within six’months after the passage of the 
bill. | 

Mr. STUART- I ask for the reading of the | 
report in this case. 

Mr. PEARCE. I can state to the Senator | 
from Michigan that this is one of a class of cases 
which underwent discussion at the last session, 
at great length, and were finally carried by adelib- 
erate vote of the Senate. It is one of the class | 
which was discussed by my colleague, [Mr. | 
Pratt,] and the Senator from Delaware, [Mr. | 
Bayarp.]. This claim stands on precisely the | 
same footing with the rest, which were allowed | 
by the Senate. 

Mr. FESSENDEN. 
reading of the report. 

The PRESIDENT. As the reading of the 
report is called for, it will be read. i 

The report was accordingly read, from which it | 
appears that the Committee on Claims, in all such | 
cases, have adopted the principle that whenever | 
property of a citizen has been destroyed by a| 
public enemy, in accordance with the usages of ! 
civilized warfare, because of its use or occupancy | 
by. the forces of the United States, the citizen is | 
entitled to compensation to the extent of his loss. 
The inquiry in this case, therefore, is, whether 
the property of Mr. Heard was destroyed under 


I should like to hear the 


| another room of the house. 


ciple? In 1814, a British naval force occupied the 
Patuxent river, and held command of its waters 
until after the destruction of the Capitol, in the 
month of August of that year. The militia of 
Maryland were called out by the authority of the 
Federal Government, to resist the landing of the 
enemy; and frequent engagements ensued, which 
generally resulted in the repuise of the British. 
Colonel Heard was the owner of a valuable estate 
on the Patuxent river, on which he had a large 
raansion and several out-houses, which were 
burnt and destroyed by the British on or about 
the 12th of July, 1814. M. C. Jones, whose high 
character, the committee say, for integrity, intel- 
ligence, and veracity, is as satisfactorily vouched 
for as could be that of any member of the Senate, 
swears that he was attached to a troop of horse, 
and was ordered by the officer in command, with 
others, to take possession of, and occupy, the 
house of Mr. Heard on the night previous to its 
destruction. He says that a card, marked “ ofii- 
cers’ rooms,” was, by order of one of the officers, 
attached to the door of one of the rooms; and that 
another card, marked ‘* men’s quarters,” was, by 
order of the same commanding officer, attached to 
According to his 
statement, the next morning this decachment of 
American troops was ordered to join the main 
force of our army, and they left the cards attached 
to the doors. When they retired, the British, 
whose vessels were lying in the river opposite to, 
and in view of the house, landed and burnt the 
dwelling and the out-houses of the petitioner. 
The committee give full credit to the statement of 
Mr. Jones, and therefore, as the military occu- 
pancy of the buildings, according to the usages of 
civilized warfare, authorized the destruction of 
the property by the enemy, they think the Gov- 
ernment is Clearly liable to make indemnity to the 
extent of the loss. ; 

Mr. BAYARD. Mr. President, I hope this 
bill will be postponed for the present, and for a 
reason which I wiil state. lt is one of those cases 
in which, on an investigation of the testimony, 
there cannot be a shadow of doubt about the fact, 
that the main witness, on whom the committee 
relies, is mistaken. I have some memoranda in 
reference to the names of the witnesses and the 
facts, which, not expecting the bill to come up 
this morning, I have not brought with me to the 
Senate Chamber; but I think that if | had the 
papers before me, l could demonstrate, beyond 
the possibility of doubt—I speak in strong lan- 
guage—to any gentleman who would take the 
trouble of listening to me for a short time, that the 
bill is founded in a mistake, on the part of one of 
the witnesses of the claimants, wno swears in 
direct contradiction to the evidence of five or six 
other witnesses, ant in opposition to the state- 
ment of the claimants, 
ginally presented, the bill was negatived by the 
Senate, as not coming within the sound principle; 
but, subsequently, after the death of the original 
claimant, testimony was brought forward in op- 
position to the evidence of other witnesses, and of 
the claimant himself in his lifetime, on which the 
present bill is founded. f 

I think t can show that there can beno shadow 
of doubt that the testimony on which this bill is 
based is an entire mistake. By taking the papers 
accompanying the bill now, 1 might probably be 
able to do it; but it wouid take a longer time than 
if I had my memoranda with me. “hen, I could 
make a succinet statement, in which, I think, 1 
could satisfy any Senator that this claim rests on 
an entire misapprehension on the part of a single 
witness, whose testimony is opposed by that of 
every other witness, and of the original claimant 
himself. In other words, I mean to say, that the 
state of facts sworn to by all the witnesses on the 
part of the claimant, when the claim was origin- 
ally presented, and by the injured party during 
his lifetime, is utterly inconsistent with the state 
of facts ou which a single isolated witness now 
undertakes to prove the clair, after the death of 
the original Claimant. I think I can show that 


such circumstances as to bring it within this prin- 


On the testimony ori- | 


| Committee on Naval Affairs. 


fact; and if 1 could, surely the bill would bere- 
jected. While on the latter state of facts, the 
party has been supposed by the committee to be 
entitled to relief, yet on the former he is entirel 

without remedy. I prefer, therefore, that the bill 
should go over, particularly as my honorable 
friend from Maryland, (Mr. Prarr,] who takes a 


| great interest in these cases, is not now present. 
He differs from me in opinion; but I think I can 


show the truth of what I have alleged. 

Mr. PEARCE. I regret that the Senator from 
Delaware desires that this bill should go over; but 
the reasons which he assigns for that wish are, of 
course, satisfactory to me. I think, perhaps, 
when the bill is regularly taken up for discussion, 
it may appear that he is not so entirely accurate 
in his recollection of the facts as he supposes, 
However, it is perfectly proper that, after such a 
statement as that, the bill should be put aside for 
discussion. 

The PRESIDENT. The further considera- 
tion of the bill will be postponed until Friday 
next. 

CAPTAIN VOORHIES. 


The PRESIDENT. The next bill is one for 
the relief of Captain Philip F. Voorhies, United 
States Navy. 

Mr. MALLORY. I reported that bill from the 
The Senator from 
Louisiana, [Mr. Surpexs,] who is not now in hia 
seat, requested me, if the bill should come up in 
his absence, to procure its postponement; and, at 
his request, I move that its further consideration 
be postponed until next Friday, 

The motion was agreed to. 

RICHARD W. MEADE. 

The next bill on the Calendar was one to settle 
the claim of the legal representatives of Richard ` 
W. Meade, deceased; which the Senate proceeded 
to consider as in Committee of the Whole. 

Mr. STUART. I should like to have the re- 
port of the committee read. 

Mr. WELLER. It is a very voluminous orie. 
The Senator does not want the whole of it read, 
I suppose. 

Mr. STUART. Ido not want to pass sucha 
bill without knowing something about it. 

The Secretary proceeded to read the report, but 
was interrupted b 

Mr. STUART. I understand this is a ques- 
tion which involves several hundred thousand 
dollars, and the report seems to be a very volu- 
minous one. I therefore suggest whether we had 
| not better informally pass it over, and proceed 
with others of less magnitude. I move its post- 
| ponement until next Friday. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE, 

A message was received from the House of 
Representatives, by Mr. Forney, their Clerk, 
announcing that they had passed a joint resolution 
authorizing the President to give the requisite 
notice for terminating our reciprocity treaties of 
commerce and navigation in certain cases. 

BRIG GENERAL ARMSTRONG. 

Mr. PETTIT. I ask the indulgence of the 
Senate to take up a bill which cannot occupy more 
than a minute. It is House bill for the relief of 
the heirs of Joseph Gerard. There can be no 
cavil about it at all. 

Mr. STUART. I must object to that course of 
procedure to-day. I have no doubt that what the 
Senator says is correct in respect to the bill;. but 


| the same thing is true of many others. There are 


a class of cases on the Calendar equally meritori- 
ous, to which no attention has yet been given; 
and, if the Senate has been right in setting aside 
to-day for the consideration of the Private Calen- _ 
dar exclusively, we certainly should proceed in 
the order of business. , ' 
Mr. PETTIT. To save time, I will waive my 
uest. 
he PRESIDENT. The next bill on the Cal- 
endar is one for the relief of the claimants of the 
private armed brig General Armstrong; which is 
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now before the Senate, as in Committee of the 
Whole. y 

The bill proposes to direct the Secretary of 
State to examine and adjust the claims of citizens 
of the United States growing out of the destruc- 
tion of the private armed brig General Armstrong, 
belonging to the port of New York, destroyed by 
a British force in the neutral port of Fayal, in 
September, 1814, and to settle them upon princi- 
ples of justice and equity, and to pay the amount 
which may be found due to the claimants, or their 
legally authorized representatives. = = 7 

r. WELLER. In order to obviate some of 
the objections which were raised to the bill, when 
it was under consideration at the last session, I 
have the following substitute to propose for the 
bill: 

That the Secretary of State be, and he is hereby, 
authorized and directed to examine and adjust the claims 
of Captain Samuel C. Reid, owners, officers, and crew of 
the private armed brig General Armstrong, belonging to the 
port of New York, destroyed by a British force, in the 
neutral port of Fayal, in September, 1814; and to settle 
and adjust the same upon principles of justice and equity. 
And that he be, and is hereby, authorized and directed to 
pay the amount which may be found due to the said Captain 
-Samuel C. Reid, the legally authorized representative of 
the owner, officers, and crew, out of any moneys in the 
‘Treasury not otherwise appropriated; which amount shall 
not exceed $131,600, being the sum demanded by the Gov- 
erument of the United States from the Government of 
Portugal, for the loss and damages sustained by tbe destruc- 
tion of said brig. 

Mr. FESSENDEN. I do not understand the 
exact nature of the order that has been passed in 
regard to these private bills for to-day. Was the 
suggestion of the Senator from Michigan that we 
should lay aside those which are objected to? 


Mr. STUART. My suggestion simply was, | 


to proceed with the bills in the order in which 
they stand on the Calendar. That is all, 

Mr. EVANS. My recollection is, that this bill 
was rejected at the last session, and a motion was 
made by the Senator from Missouri, (Mr. Gever,] 
afterwards, at the instance of the Senator from 
Georgia, |Mr. Toomss,] to reconsider the vote by 
which it was rejected. 

Mr. WELLER. The motion to reconsider 
was acted upon, and that brings us now to vote 
upon the orginal bill. 

Mr. EVANS. 1l do not remember that the 
motion to reconsider was agreed to. 

The PRESIDENT. The bill was reconsidered 
by a vote on the call of the yeas and nays. That 
restored it to its original place on the Calendar, 
and the question now is on the amendment offered 
by the Senator from California. 

Mr. FESSENDEN. £ would like to inquire 
from the Senator from California what dificulty 
the amendment proposes to obviate? 

Mr. WELLER. ‘The Senator will discover 
that the latter clause of the substitute which I 
have proposed asan amendment, limits the amount 
which is to be paid under the bill. There is no 
limitation whatever in the original bill. The 
amendment which I propose does limit the amount 
which shall be paid. 

Mr. FESSENDEN. It changes the mode of 
payment also. It is all to be paid to one individ- 
ual, instead of to the several persons interested. 

Mr, WELLER. It is to be paid to that indi- 
vidual as the legally authorized agent; and as a 
matter of course, he must produce the evidence 
that he is legally authorized. 

Mr. FESSENDEN. I do not know that I 
have any particular objection to the amendment; 
but I have an objection to the bill in any shape in 
which it may be put. 

The amendment was agreed to; and the bill 
was reported to the Senate as amended. 

Mr. STUART. 1 should like to have the facts 
of the case either stated by a Senator, or else to 
have the report read. 

Mr. CLAYTON. Let the report be read. 

Mr. WELLER. A very full report was 
sented by the Senator from Louisiana [Mr. SLi- 
DELL] at the lastsession. I have also in my hand, 
a report which was made by the Committee on 
Foreign Affairs, in the House of Representatives. 
Either one of them will be sufficient to put the 
Senate in possession of all the facts upon which 
the billis based; but, perhaps, it would be better | 
to have the report presented by the honorable | 
Senator from Louisiana read. I therefore ask the | 
Secretary to read it. 

The Secretary read the report, which has been 
heretofore published. 


re- 
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Mr. WELLER. I desire to move a modifica- 
tion, in the concluding part of the substitute which 
Í have proposed. It is to make it read ‘* Captain 
Samuel C. Reid, owners, officers, and crew, or 
their legally authorized representatives.” 

The amendment was agreed to. i 

Mr. CLAYTON. Ido not propose, sir, to go 
into an argument upon this question; but I will 
make a brief statement, showing why the bill, as 
a matter of justice to the claimants, should be 
passed. While I occupied the position of Secre- 
tary of State, my attention was specially attracted 
to the claims of this Government on Portugal. 
Many of those claims had been neglected for a 
period of nearly thirty years, not because the 
Government of the United States had not de- 
manded the payment of them, but because the 
Government of Portugal had resolutely held out 
against all the demands which were made, I 
remember the case of a man who wasa citizen of 
Maine, a ship-master, and the owner of a vessel 
that went into the harbor of Lisbon, with boxes 
of specie in her hold. They were all taken by 
the police of thecity by violence, and kept by the 
Government; and that, too, after the judicial tri- 
bunal of Portugal had adjudged that it was illegal. 
It seemed as if that Government had resolved to 
turn a deaf ear to our demands for justice. 

Then, sir, there were cases calculated to excite 
the attention of Americans connected with her 
conduct in the war with England. Not only was 
there the case connected with this brig, but there 
were others, and among them was the case of the 
Constitution frigate, which, after the capture of 


Praya, one of the Portuguese settlements; and 
when a British squadron, of three times the force 


‘| the Constitution attempted to escape with her 
į prize, the Portuguese authorities, instead of fur- 
nishing protection to the Constitution, as it was 
bound to do by the law of nations, actually fired 
upon her as she left the pert, and the result was, 
the loss of the Levant. 

In the case now before us, it is impossible, I 
think, for any fair and candid man to look at the 
evidence without being satisfied that the Govern- 
ment of Portugal evinced the strongest partiality 
at the time of the destruction of the General Arm- 
strong. It has been often said, and that is the 
only excuse rendered, that she was not able to 
resist the British squadron that appeared off the 
port at that time; but, sir, she made no effort. 
The Armstrong was under the very guns of the 
battery, and nota single effort was made by the 
| Governor of the port to protect the privateer. And 
not only was no effort made to protect her, but 
when some thirty or forty American seamen, 
who were in port at the time, and witnessed the 
attack by overwhelming numbers of the enemy, 
| attempted to go on board the privateer to assist, the 
Governor refused them permission to go. The pri- 
| vateer was destroyed under circumstances which 
will ever be regarded as highly honorable to the 
American name and character. I shall not repeat 
| them. They have been dwelt upon too often. 
| The justice of the claim on Portugal I do not think 
any man will question. That there was an error 
in the opinion of the Prince arbiter, I think no 
one will deny. Why, sir, it would seem to any 
man, who looked into the documents, impossible 
that he could have read the evidence; for he founds 
his determination on a fact directly contradicted 
by all the testimony in the case; and that was, that 
the American privateer was the assailant of this 
overwhelming torce of British frigates. None but 
j madmen wouid, under such circumstances, have 
made the attack. Unless we fancy Reid and his 
crew insane, we cannot imagine that they would 
have provoked an attack upon them, when there 
was such an overwhelming force at the mouth of 
the harbor, ready to destroy them. Iassume, there- 
fore, that every man is satisfied that this decision 
of Louis Napoleon was an error. 

Then, sir, the only remaining question is, upon 
| what grounds is this Government answerable? 
| It is to that particular that I desire to direct the 
attention of gentlemen. This claim was pros- 
ecuted, under the administration of General Tay- 
| lor with vigor. Itis my deliberate opinion that 
| the Government of Portugal would ultimately 

have been induced to settle the claim. Such was 
| my confident expectation and belief. They had 
i agreed to pay the other claims which were recov- 


i 
i 
| 

i 

i 
| 
| 


the Levant and Cyane, took the Levant into Porto ; 


of the Constitution, appeared off the port, and | 


ered afterwards, before I went out of office, in 
consequence of negotiations which I had with 
them; but they held out with regard to the Arm- 
strong claim, and they were evidently instigated 
to hold out by the British Minister, Sir Henry 
Bulwer. He desired to confer with me on one 
occasion, in regard to the matter; but I declined 
| any conference with him on the subject. I thought 
the British Government had no right to interfere. 
We could not claim anything from them, because 
the peace of 1815 settled all our claims against 
them; and they had, I thought, and still think, 
no right to interfere in our claims against Por- 
tugal. te 

Well, sir, at this crisis, when all the other claims 
| were agreed to be paid, and | verily believe this 
was also about to be paid, the President died. 
Within three days after my successor went into 
office, he agreed to refer the claim to the Prince 
Louis Napoleon. 1 know that, because he called 
upon me, and in the course of the conversation 
notified me that he had made that arrangement 
with Mr. Figaniére, the Portuguese Minister. 
The proposition to refer had been made to me 
repeatedly. It seemed as if they were willing I 
should choose the arbiter. They offered to refer 
it to three civilians, or to one civilian, or to any 
crowned head in Europe. I refused. I thought 
the circumstances of the case so clear against that 
Government, and her conduct so atrocious, that 
there ought to be no reference of a claim which 
was so clearly right. ý i 

But the case was finally referred, without the 
consent of the parties interested. They were not 
here. It was impossible that they could have 
assented to the arbitration. They had no idea 
that there would be a reference. They had no 
perception of it. On the contrary, they were en- 
couraged to believe that they were about to recover 
their claim; and, therefore, they remained silent. 
Then, sir, the question arises, how far is the Gov- 
| ernment liable in the event of thus referring to 
| arbitration. 
| Mr. BENJAMIN. Were the claimants aware 

of the reference prior to the award ? 

Mr. CLAYTON. Iam not aware of that. I 
| cannot say. But, as I was proceeding to say, 
the first question which arises is, how far is the 
| Government answerable to its citizens in a clear 
| case in their favor, in referring it without their 
‘consent? Then, so far as there is any evidence 
| in relation to the matter, it appears, from the tes- 
‘ timony on the table, that these claimants were 
| never heard before the French Emperor in refer- 
ence to the claim. They were told by the Secre- 
tary of State that the treaty did not allow of it. 
Now, we know that Mr. Rives never appeared 
before the arbitrator; he never made a statement in 
behalf of the claimants, nor took any interest in 
| the case; because he had no instructions to do so. 
|; On the other side of the matter, the Portugnese 
; Government was sustained by its minister and 
; counsel. It was a one sided hearing, such as that 
| we could hardly expect any justice from it. Now, 
having handled the matter in that manner, I am 
compelled, as a just man, to say that, in this case, 
| the claimants have a clear right to compensation 
| from the United States. That is my deliberate 
opinion. > 
; _As to the effect which the allowance of the 
| claim would have as a precedent, let me say that 
| you are not likely ever to have another case of 
| this description. There was hardly ever such a 
ll case before. But the effect of this precedent would 
| be to teach those who should do battle in the cause 

of this country in her future wars, that other 
nations shall be compelled to respect the laws of 
nations and the rights of belligerents. During the 
war with Great Britain we had repeated instances 
in which they met our vessels at friendly ports, 
and destroyed them, in opposition to the laws of 
nations. I wish to show, now, and at all times 
hereafter, that we do not mean to sit down, sub- 
missively and quietly, under such gross violations 
| of the law of nations; and I wish to teach those 
| of our seamen and soldiers who shall do battle in 
our behalf, that we mean to protect them, and to 
; compensate them, when they have sustained 
| losses in fighting for the flag of their country, 
although the law of nations shall be violated by 
the enemy. I hope the bill will pass. 

Mr. JONES, of Tennessee. J desire to ask the 
Senator from Delaware a question, I desire to 
know whether there is any proof that the claim- 
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ant had, at any time, objected to the reference 
anterior to the award ? 

Mr. CLAYTON. {í am not able to say. I 
have seen no proof of the claimants’ consent to 
the reference. Jam told by them that they never 
consented to it; that they did not consent at any 
time afterwards. When they learned that their 
claim was referred, they had no power to with- 
draw the reference. They submitted to it, of 
course, after. they had. no power to withdraw it, 
and the matter had been deliberately agreed to be 
referred. They could not prevent it; but they 
never acquiesced, and never consented to the 
award. So faras their own action was concerned, 
it was a. forced acquiescence. After the Govern- 
ment had referred it, how could they withdraw it? 

Mr. JONES, of Tennessee. That was not the 
question. The simple question was, whether they 
assented or objected to the reference? The hon- |; 
orable Senator says he does not know. Another 
question which I would like to ask the Senator is, 
whether or not those claimants were advised of 
the fact of the reference at an earlier day, and 
whether it was not perfectly competent to have 
appeared before the Emperor of France? 

Mr. CLAYTON. I presume not. The state- 
ment in the report is, that they were denied the 
right to submit a written argument, and the only 
mode in which it could be submitted was through 
the minister. i 

Mr. WELLER. The report made by the 
Senator from Louisiana, accompanying the bill, 
states the facts which were presented to the com- 
mittee. Amongst others, this fact is presented: 

“A treaty was concluded on the 26th of February, 1851, 
and ratified by the Senate ou the 10th of March, This 
treaty was proclaimed on the tat of September, 1851. 
Lonis Napoleon, President of the Republic of France, was 
chosen as arbitrator, ‘The claimants then submitted to the 
Department of State, and filed a written argument, with 
the request that it should be transmitted to the arbitrator 
chosen by the high contracting parties. "The Secretary of 
State, Mr. Webster, refused the application, on the ground 
that the terms of the treaty did not permit of it, and the 
claimants were deprived of the privilege, aud debarred of 
the benefit of being heard, through their counsel and agent, 
iu support of their demand.” 

I think the facts submitted to the Committee on 
Foreign Relations show that these persons pro- 
tested against the claim being submitted to an 
arbitrator. They also show that they made every 
effort to be heard, through the State Department, 
in regard to the claim, after it had been referred 
to the arbitrator. That was denied to them, and 
it is upon thet ground, in my judgment, that the 
Government of the United States, in justice to the | 
claimants, has become liable for this demand. 

Mr, STUART. My recollection of the con- 
sideration of this case by the Senate, at the last 
session, has been refreshed by the statements and 
thé reading of the report to-day. I voted against 
the bill, at that time, without stating any reasons. 
I beg to state, in a few words, why I shall now 
vote against the bill—why [think the indemnifi- 
cation should not be made by this Government. 

The history of the case shows that the attention 
of the Government had been drawn to it frequently 
for a long series of years, and by all the ability 
which, during that time, has filled the State De- 
partment. The honorable Senator from Delaware, 
iMr. Ciayron,] while occupying the post of Sec- 
retary of State, presented this claim against the || 
Government of Portugal in the strongest possible | 
light, and he pressed it, sir, to a point which 
should call the attention of the Senate to the very 
effect, now pending, not only upon the claimants | 
in this case, but upon the policy of this Govern- 
ment hereafter. [le said that if delay much longer 
continued, on the part of the Government of Por- || 
tugal, the Executive would feel himself compelled || 
to present the subject to Congress, adding that, |! 
in his opinion, (speaking for the Executive De- 
partment,) there was no valid objection to the 
claim. Now, sir, let us suppose that the Presi- 
dent bad presented this claim to Congress under 
the views then entertained by the Senator from 
Delaware, acting as Secretary of State. If Con- 
gress had adopted his views,as we are bound to 
suppose they would have done, in what position 
would the country have been placed? Here is a || 
claim, valid in the opinion. of this Government, ' 
against that of Portugal, the payment of which |! 
is refused. The attention of Congress is called | 
to the question, as the last resort under our form | 
of Government. Then, unless the claim is paid |} 
within a given time, we must either declare war, | 


or we must submit it to an arbitrator, or we must 
stand humiliated before the world. One of these 


| positions we must occupy. 


The honorable Senator passing out of that De- 
partment, his place was filled by another, who 
submitted to the ordinary mode of determining 
claims of this character, when Governments them- 
selves cannot agree—an arbitration; not only the 
ordinary mode, Mr.” President, but the mode 
which is preferred in the present condition of civil- 
ization, to that of a resort toarms. The claimants 
knew that such a submission had been agreed to, 
because they asked to filean argument. The tes- 
timony, therefore, is conclusive that they knewit. 

Is there anything in the testimony which has 
been. read, to show that they protested against 
that course of procedure? Nothing; and it is to 
be recollected that in all these questions coming 
before Congress, the strongest case is always 
made up against the Government, on behalf of 
which nobody appears before our examining 
committees. These claims are pressed either by 
claimants themselves, or by agents, and the strong- 
est ex parte statement that the case is capable of 
receiving, is submitted by the agent or the claim- 
ant. The facts, then, at this point show, that 
before an investigation of thisquestion was entered 
upon by the arbitrator, the claimants knew that it 
had been submitted. 

It is said that the Government ought not to have 
made this submission in such terms as they did; 
itis said that the treaty ought to have provided 
that the claimants should be heard. Why, sir, 
that is a question belonging solely to the sound 
discretion of the Government; and I call the atten- 
tion of the Senate to the fact that this is nota case 
that has sprung up in a moment; it has occupied 
the attention of the country, and the Executive 
Department, as the honorable Senator from Dela- 
ware has just informed us, for some thirty years, 
and I beg leave to say again, at the expense of a 
repetition—for it is important in this instance—it 
received the consideration of the very ablest men 
that ever filled the State Department, and who 
among them was more distinguished than the late 
lamented gentleman who held the office at the time 
it was submitted to arbitration ? 

The submission having been made, what does 


the arbitrator say, for I apprehend he stands in a ! 


position as arbitrator in this case—to say nothing 
of the position he occupies before the civilized 
world—to entitle his assertions, as an arbitrator, 
to credit. What does he say? He states that 
after the most careful investigation he has arrived 
at the conclusion—and it seems from the facts 
just read by the Senator from California that the 
ease had been held under advisement by the arbi- 
trator for something like a year—that Portugal is 
not liable. 

It is said that the pretense set up by Portugal 
is a mere pretense; that is to say, that the officers 
of this privateer were themselves the aggressors; 
but that fact seems to have been found against 
them. 

The case then resolves itself into this—for I am 
not going to detain the Senate with any argu- 
ment—is this Government prepared to adopt the 
principle that a private claimant against a foreign 


Government. shall have the control over the mode | 


of negotiation for the adjustment of the claim? If 


it is, then this Government wiil be forced to war | 


whenever the private claimant sees fit so to direct 
the negotiations that war shall become inevita- 
ble; and 1 submit that this very alternative was 
presented in this case. I hope the honorable Sen- 
ator will not understand me as objecting to the 


| position taken by him as Secretary of State; on 


the contrary, I think it was a sound and proper 


i one; but I say, if it had been followed up by his | 


successor, and this question had been presented 
to Congress by the President, we were upon the 
very eve of war. Humiliation we could not and 
would not have submitted to. War, then, or arbi- 
tration was the only alternative. The arbitration 
has been had; and now it is said that because the 
mode of arbitration is not satisfactory to the pri- 
vate claimant, the Government has rendered itself 
liable to pay the amount. Sir, I think that the 
$130,000 which, by theamendment, is now sought 
to be established as the amount with which to 
adjust the claim, is entirely insignificant; yes, sir, 
it becomes contemptible, even, in comparison with 
the magnitude of the principle that is involved; 
because it will be in vain, if the Government 
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adopts the principle in. this case, that hereafter 
we shall undertake to distinguish between it and 
any other, the result of which shall not be satis- 
factory to the claimant. H the arbitrator here had. 
reversed his decision and adjudged that some in- 
demnification was proper, we should have heard 
nothing ofan objection to the mode of proceeding, 

Here, then, was an acquiescence; so that we 
may say to the claimants, as the rule of law says 
to every other principal, if you knew what had 
been done by your agent, and did not object to it, 
youare bound by it, so far as third persons are 
concerned. These claimants knew that the sub- 
mission had been made. They knew that it had 
been made by a treaty which precluded an argu- 
ment, for they were told so by the then Secretary 
of State. There is no evidence before the Senate 
that they objected. The submission was acqui- 
esced in, ‘I'he decision is adverse. The Gov- 
ernment of the United States is bound by it, and 
so are the claimants. So that, Mr. President, 
upon both positions, if you take the question of 
submission, and the knowledge of the submission 
on the part of the claimants without objection, 
they are bound; if you go beyond that, which I 
believe is the true doctrine, even if this fact does 
not exist, and say that the Government of the 
United States, in negotiating with foreign Govern- 
ments in respect to private claims, has a right to 
exercise its own discretion in respect to the mode 
of negotiation, then the claimants are bound by 
it; for, sir, it seems to me that it will never do to 
establish the doctrine that negotiations with for- 
eign Governments are to be guided and directed 
by the private claimants. 

All I desired to do was, simply to state, in as 
brief a manner as possible, the reasons why I 
shall not vote for the bill, Having done that lam 
content. 

Mr. BROWN. Mr. President, ns 1 voted for 
this claim before, and intend to do so again, I de~ 
sire, in a few words, to assign the reasons which 
govern that vote. 

The facts in the early history of this case seem 
to be well understood, and about them there is 
little or no controversy, here or anywhere else, 
That the brig General Armstrong was attacked 
by a greatly superior force, in a neutral port, 
where she made a mast signal defense; one which 
reflected high honor upon the nation, and upon 
all the parties engaged on our side of the contro- 
versy, seems to be everywhere admitted. That 
she was attacked in violation of the law of nations, 
seems never to have been disputed at any time. 
Through all the changes of Administration, there 
has not been found a Secretary of State, or a Pres- 
ident who has not insisted that the attack was in 
violation of law, and that an obligation was thereby 
imposed upon Portugal to indemnify the claim- 
ants. Portugal resisted, and our Government 


| continued to insist upon satisfaction until we were 


brought, under the Administration of the late 
General Taylor, almost to the very verge of a con- 
flict with that Government, growing out of this 
claim. 

Portugal has been discharged; and the question 
arises, by whose agency? lt is admitted that the 


| Secretary of State of the United States agreed to 


an arbitration of the case; and it is nowhere in- 


| sisted that he consulted the clients of the Govern- 


ment—for I shali so treat them—as to whether the 
case should be thus submitted or not. Assuming 
that he had the right to do so, he exercised it, and 
submitted the case to arbitration without their 
consent. The submission was to the late Presi- 
dent of the Republic of France; but before he ren- 
dered his decision he became the Emperor of that 
country. d 

Now, sir, I am not going inte any minute in- 
vestigation of each particular fact in the progress 
of this case; but I shall endeavor to touch on those 
facts which are most prominent, and, in my judg- 
ment, ought to govern our decision. Up to the 
point where we now are there seems to be no 
controversy about the facts; but the Senator from 
Tennessee asks whether it was not within the 
knowledge of these claimants that the case was 
submitted, and whether they protested against 
it? Well, sir, I apprehend that, if an attorney 
employed to prosecute a suit decides it out of the 
ordinary course of his profession, he will render 
himself liable if the money is lost; in other words, 
if I employ you, Mr. President, or any other 
gentleman, as a lawyer, to prosecute my case, and 
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you submit it to arbitration without my consent, 
you render yourself liable to me for whatever 
damage I may sustain thereby. Bat it is said 
that you may protect yourself by a charge that | 
{had knowledge cf the fact that there had been 
such a submission, and that I did not protest 
against it. If this be not a violation of one of the | 
established rules of law, it comes so exceedingly 
close to it that I hardly perceive the difference. 
It is an attempt to force on the claimants here the 
proof of a negative. If the Government gave ! 
them notice; it is the duty of the Government to 
show that the notice was given. If they had 
notice, let those who take the affirmative of that 
proposition come forward with the proof, and not 
impose on the claimants the necessity of proving 
a negative—that they did not consent. 

My ownclear judgment is, that the Government | 
of Portugal having been originally liable, and our | 
Government having discharged that liability by | 
its own mismanagement of the case, has obliged | 
itself to make indemnity to these claimants; and 
upon that broad principle I shall place my vote. | 
I will not follow the lawyers through all the little 
technicalities of the case, seeking a little technical 
objection here, and another one somewhere else, by | 
which we may discharge ourselves from an honest | 
obligation tothese parties. Sir, who is the claimant, | 
and what were the services rendered by him in; 
the beginning of this claim? As gallant a soldier | 
as ever drew a blade in defense of his country; 
a man who, by universal consent, fought the most 
gallant action that was ever fought upon the bosom 
of the waters, in proportion to the numbers em- 
ployed. When before, sir, in the history of naval 
warfare has it been known that a little brig, with 
five or six guns and ninety men, could stand out | 
in noble resistance against more than five times | 
its strength, and come out of the conflict with only | 
two men killed, when there lay dead on the decks | 
of the enemy some three or four hundred? When | 
this transaction first occurred, if history speaks | 
truly, it electrified every American heart from one 
extremity of the Union to the other. I dare say, | 


\ 


if, at that time, the gallant old captain who stood ii 


upon the deck of the Armstrong in this conflict, | 
had.come to his Government, and asked for pay- 
ment for his ship, it would have been rendered, į 
and there would have been no caviling about it. | 
The Government would have said: “ Here, my 
gallant son, take the money, and we will demand 
a return of it from Portugal; but so far as you | 
are concerned, your ship shall not be sacrificed | 
unlawfully in the defense of your country, and 
we stand by and permit it to be done without | 
making an effort to save you and your men from | 
ruin.” In such a case as this, sir, L cannot per- | 
suade myself to sink down to the mere technicali- 
ties of the lawyer, for there is too much in the | 
history of the case, too much in the gallantry of | 
the grentand good old man who prefers the claim, | 
for me to descend to those little particulars. 

Sir, Captain Reid is not known to this country į 
alone as the commander of the armed brig in this | 
conflict. Fix your eyeas you come to the Capitol | 
upon that flag which waves over us to-day, and jj 
ask who is its author? Sir, the author of that: 
flag, the man who designed it, is the claimant in 
this case. It was under his humble roof, by the 
hands of his wife and daughters, that the first flag 
that ever floated over this Capitol was manufac- 
tured. In every way he hag manifested his devo- 
tion to his country, his deep and lasting devotion 
to America, to her institutions, and to her honor; | 
not only toiling in season but out of season in her 
defense; and shall we, the representatives of the 
States, stand here to-day caviling upon little miser- | 
able technicalities of the law, such as lawyers 
resort to in courts of law, and courts of equity, to 
avoid the payment of honest claims? I have great 
respect, not only personally, for my friend from 
Michigan, [Mr. Sruarr,] but I have the greatest 
respect for his astuteness as a lawyer; and if he 
were In court to-day pleading for some man who 
was trying to resist the payment of an honest | 
claim, I should applaud his technicalities and sa 
they were well taken. His was a lawyer-like 
speech. Iam not prepared to say that, according 
to the strict rules of technical law, it was not a 
correct speech. As between A and B—A trying 
to avoid the payment of an honest debt on a tech- 
nicality—I think the speech would have been well 
delivered; but I think it was out of place in the 
Senate of the United States for a great nation to 


i 
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| satisfied this Government has made itself liable, 


|| quence if a weak nation was bound to respond in 


y | contest. All that is required of a neutral Power 
il under such circumstances is, that she shall not 


|| conduct is such as to manifest complicity with the 


attempt to get rid of an honest claim, preferred by a 
high-souled and patriotic citizen, who has shed his 
blood in defense of the country, who has reflected 
glory upon his flag. For myself, sir, I repeat, lam 


in law, for the payment of the claim; but whether 
liable or not, I am going to vote on the broad prin- 
ciple that old Reid fought the battle, that some- 
body was responsible for the loss of his ship, that 
that responsibility has been removed from the 
party who was clearly liable, and that we ought to 
make up the damage. 

Mr. FESSENDEN. Mr. President, I have, 
in common with all other members of the Senate, 
the highest respect for the opinion of the honorable 
Senator from Delaware; and if I could predicate 
my action upon the opinion of any Senator con- 
trary to the conclusions at which I have arrived, 
from an examination of the case itself, 1 should 
be very glad to shield myself for my vote, by 
citing that opinion. $ 

But, sir, my attention has been particularly 
called to this matter, I believe, by the friends of 
the claim. I examined itat their request, and I 
| have subsequently received a communication , pur- 
porting to be a circular, which, l believe, was 
originally published as a communication in one of 
the newspapers of this city, which, I suppose, 
was addressed to every member of the Senate, 
arguing the case in favor of theclaim. I read that 
with care; and E then reverted to the argument 
which was had here when this question was be- 
fore the Senate on a former occasion, and also to 
| the papers in the case which I have examined, 
and l have comé deliberately to the conclusion that 
there is no shadow of justice or right in the claim 
itself; and I cannot help stating, as briefly as I 
can, what are the grounds of my opinion. 

The Senate will remember that at the last ses- 
sion a vote was taken upon this subject, and, I 
believe, after full argument only twelve members 
of the Senate were found who voted in favor of 
| the claim. We have not had any new facts pre- 
sented to us. The same report has been read that 


sustained by our treaties. It was recognized by 
our earliest treaties with France and Spain, and 
it was recognized, I think, in 1840 by our treaty 
with Portugal. The provision of those treaties 
is, substantially, that each party will endeavor 
in good faith and to the best of its ability, to 
prevent any outrages upon the property of the 
other within its jurisdiction, and that if such 
outrages should take place, it will endeavor to 
procure satisfaction for them; and that is all any 
nation is bound to do. 

I dissent, then, from what has been assumed 
by some gentlemen, that there was the slightest 
responsibility on the part of Portugal to respond 
pecuniarily in damages to this Government for 
the loss of this vessel. If that be the case, in 
what state does the question present itself to us? 
The claim was made against Portugal at once. 
The report assumes that Portugal admitted the 
claim to be a just one; but there is no such 
admission anywhere in the papers. There is 
nothing in the correspondence on the part of Por- 
tugal, admitting her responsibility. The first 
ground she ever took positively on the subject, 
was a denial of her responsibility. To be sure, 
the minister of Portugal at the time addressed a 
letter to the minister of this country, in which he 
stated that the Prince Regent had made a claim 
on the British Government, for indemnity for the 
injury done to her neutrality, and to her citizens, 
and also for the injury done to the property of 
the citizens of this Government; but he did not 
admit that Portugal was responsible, in case Great 
Britain should not respond to that claim thus 
made. I take it, therefore, that the statement 
made in the report, on that subject, is erroneous 
in fact, and that no such admission was ever 
made by the Government of Portugal. 

Thus the matter went on for several years, 
without indemnity being obtained, until at last, 
under the administration of General Taylor, the 
claim was renewed and pressed in very strong and 
imperative language. Before any conclusion was 
had, another Administration came into power, 


was read before; and in the face of it, without any 
new facts, and solely on the ground of an amend- 
ment, which renders the bill much more objection- 
able in my eye than it was as it stood before, we 
are now called upon to reverse that decision. Now, 
let us look at the case briefly. 

This vessel, the General Armstrong, was fitted 
out as a privateer, by certain persons for their 
own purposes, for purposes of gain by following 
this kind of warfare upon the high seas. While 
she was engaged in that pursuit, she put into a 
neutral port—the port of ayal. hile lying 
there, contrary to the laws of neutrality, a British 
fleet attacked the vessel in that port, and destroyed 
her. She made a most gallant defense, but was 
| finally conquered and destroyed. 

Mr. President, when this question was before 
presented to the Senate, the positon was taken 
that by that very ast, Portugal, the neutral power, 
become responsible to us. That position was 
answered; and I have not heard it adverted to 
again here, though some Senators, in their re- 
marks, seem to suppose that responsibility to be 
admitted, from the style in which the claim was 
prosecuted against that Government. But, sir, a 
moment’s consideration satisfied the Senate before, 
and would satisfy them again, that that of itself 
presented no ground whatever for a claim upon 
Portugal, provided she was in reality neutral in 
relation to the matter; and I believe it is not pre- 
tended that she was not so. That, she was 
responsible by the law of nations, if she acted in 
good faith, I believeno gentleman will calmly pre- 
tend; because, as was pertinently inquired on a 
former occasion here, what would be the conse- 


li 


pecuniary damages for every loss a strong one 
choose to inflict upon its enemies within her juris- 
diction, and which she had no power to prevent? 

Sir, I go further, and say that she was not 
bound, unless she chose, to take any part in the 


aid the enemy, directly or indirectly; but if her 


enemy, she then loses her character as a neutral 
and makes herself responsible. In this case, 
however, no claim was made on Portugal on that 
ground. 


This doctrine of the law of nations is perfectly 


and the whole question was submitted to an arbi- 
trator. Now, the point has been raised whether 
that submission was with the assent of the claim- 
ants. I say, it makes no sort of difference whether 
it was with their assent or not. No one will pre- 
tend that the Government is bound to go to war 
for a claim of its citizens, if it chooses to settle the 
claim in any other way. If the doctrine be once 
advanced and recognized, that the claimants must 
we consulted in such cases, to what consequences 
would it not lead? Imaginein whata situation the 
Government would be, if there were five hundred 
claimants, and it must previously obtain the assent 
| of every one of them, before it could submit, a 
question to arbitration, or failing in that, must 
resort to the ultima ratio, and declare war against 
the offending power. No such idea can be sus- 
tained. In point of fact, however, it appears that 
this whole transaction was known to the claimants 
in this case. I do not say that they were con- 
sulted upon the question whether the claim should 
be submitted to arbitration; but they knew the 
fact, and they interposed no objection to it, and if 
they had made objection it would have been of no 
consequence, for their objection, was not a matter 
of importance one way or the other. It was the 
\ duty of this Government to submit the matter to 
arbitration. It would have been the most unwise 
thing in the world to declare war for such a trifling 
matter, if it could be settled in any other way. It 
was submitted to arbitration—not submitted by 
the Secretary of State or by the President alone; 
but it was done by a treaty. A treaty was made 
by which compensation was given for other claims 
and this particular claim was submitted to arbitra- 
tion. That treaty was approved by the Senate 
of the United States. This action, therefore, was 
not the action of the President alone, or of Mr. 
Webster, who was then Secretary of State; but it 
was the action of the Government. A trea ty was 
made by which this claim was referred to arbitra- 
tion, and other claims were paid. That treaty 
was sent to this body, and approved by two thirds 
of the Senate, and probably unanimously; and we 


| are now called upon to review our own action, 
and not merely the action of an officer of this 


Government. 

I have before me a letter from the present Sec- 
retary of State, in which he says, it appears from 
the files of the Department that these claim- 
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ants had notice of all these matters. Of course 
they were not allowed to be heard before the arbi- 
trator. Neither this Government, acting in the 
place of the claimants, nor the Government of Por- 
tugal had a right to be heard before the arbitrator; 
and neither was heard. It is not customary, nor 
by any means necessary, that such cases should 
be argued. The case was made up in writing 
and submitted. The idea has not been advanced 
from any quarter that all the proofs and papers in 
relation to the claim which were ever submitted 
to the Government of the United States were not 
laid before the arbitrator and by him passed upon 
after a deliberate examination. At any rate, he 
had it in his hands for a year, and he decided, 
after examination and deliberation, against the 
claim. 

_ Now, sir, under such circumstances, ought we 
to be called upon to review the decision? Ought 
we to be so guilty of disrespect to ourselves, to 
the Government which made this treaty, to the 
Senate which confirmed it, and to the arbitrator 
who decided the case upon all the papers ever 
presented by the claimants to this Government, 
as to suppose that there has been a mistake or an 
error in the decision of the judge? We must 
remember, too, that he is the only person who has 
ever had occasion to examine both sides of the 
case. He is not, and probably cannot be, accused 
of being influenced by any considerations except 


those which should influence an officer in the high | 


position which he occupied, and acting as he did 
act in relation to the matter. 

Mr. BUTLER. Who was the judge? 

Mr. FESSENDEN. Louis Napoleon. Sir, I 
think my friend from Mississippi will see that this 
is not a mere technical lawyer’s objection. If this 
claim were to come before Congress in the shape 
of a gratuity to be paid to Captain Reid and those 
who were engaged with him, for the gallant ser- 
vices which they rendered on that occasion, it 
would stand in a very different light. Now it 
comes to us in the shape of a claim for the whole 
amount of their losses; and, as I shall presently 
show, not only for the whole amount of their ac- 
tual loss, but for what advantages they expected 
to gain if the voyage had not been broken up. 
The claim is presented against us because, instead 
of declaring war against Portugal for this individ- 
ual claim, our Government chose to submit it to 
an arbitrator, with the assent of the Senate, and 
with the assent of all the component parts of this 

‘Government, whose assent was necessary to a full 
decision on. the subject. 

I hold then, sir, most distinctly, that no consent 
to the submission on the partof the claimants was 
necessary, and no protest on their part would 
have been of any consequence. The Government 
simply did its duty to the country, The case was 
submitted fairly, because all was presented that 
related to it. A decision has been had against the 
claimants on the ground assumed by the arbitra- 
tor. 
is not for me to say. Undoubtedly the claimants 
are not satisfied; but the decision has been given 
by a disinterested arbiter. 

Mr. BROWN. If my friend from Maine will 
allow me, I would call his attention to this point 
in the case. In submitting the claim of Captain 
Reid, it was not a naked submission; but the 
Government did it in consideration of having 
something else secured, It seems that our Gov- 
ernment was prosecuting a number of claims 


against Portugal. Portugal agreed to pay the resi- | 


due of them, if this Government would allow the 
case of Reid to be submitted to arbitration. There 
was a consideration passing to the Government 
for the submission, The offer of Portugal was, 
that, in consideration of the arbitration in this 
case, she would pay the residue of the claims. 
Thatis evident. Thesubmission was made with- 
out consultation with Captain Reid, as is apparent 
by a letter of Mr: Webster, which I have now 
before me. This shows that it was done against 
the protest of Captain Reid. On the 5th of Sep- 
tember, 1850, Captain Reid wrote to the Secretary 
of State, protesting against the submission. 

Mr. FESSENDEN. Will the honorable Sen- 


ator read the protest, so that wemay understand it? | 


Mr. BROWN. This is the letter: 


New ORLEANS, September 5, 1850. 


Sin: I perceive it is proposed to refer the claim of the ! 


owners of the brig Genera! Armstrong to the King of 
Sweden for arbitration. 


Whether that decision be right or wrong, it | 


Then the proposition was to refer it to the King 
of Sweden, or any other friendly Power. 


I hope the’ Department of State has made no final ar- 
rangements in this case, under the present circumstances ; 
and I desire that it may be left open until I can havea con- 
ference with you on thesubject. F shall be in Washington 
city within thirty days. There are matters of great import- 
ance which I desire to explain to the Department in person. 
I hope no step will be taken which will compromise the 
rights of the claimants until I can have the pleasure of 
seeing you. 

With great respect, I have the honor to be your obedient 
servant, SAMUEL C. REID, Jr, 
Sole and only authorized agent of the claimants of the 

brig General Armstrong. 

Hon, DANIEL WEBSTER, 
Secretary of State of the United States. 


Here is Mr. Webster’s letter in response: 


DEPARTMENT OF STATE, 
WASHINGTON, September 13, 1850. i 
Sir: In answer to your Jetter of the 5th instant, re- 
ceived this day, J have to inform you that the offer made to 
Mr. Clay by Count Tojal,to pay the several claims pre- 
ferred by the American Government against that of Portugal, 
with the exception alone of that of the General Armstrong, 
which is to be referred to the King of Sweden, or any other 
friendly Power chosen by the United States and Portugal, 
has already been accepted by your Government, and the 
fact of acceptance formally announced to Portugal, through 
its diplomatic representative here. 
I ain, sir, respectfully, your obedient servant, 
DANIEL WEBSTER, 
Samver C. Rem, Jr., Agent of the claimants of the brig 
General Armstrong, New Orleans, Louisiana. 


Now, sir, I suppose there can be no difficulty, 
with that response before us, in saying that the 
case was submitted to arbitration against the pro- 
test of the claimants, and that it was done for a 
consideration, Portugal saying, ‘“ We will pay 


you the remainder of the claims, if you will arbi- į 


trate this.” 

Mr. FESSENDEN, Where does the honor- 
able Senator find that? 

Mr. BROWN. In the correspondence. The 
very letter which I have just read, speaks of the 
offer, ** to pay the several claims preferred by the 


American Government against that of Portugal, | 


with the exception alone of that of the General 
Armstrong.” : 

Mr. FESSENDEN. That is stating merely 
what the treaty is. 

Mr. BROWN. Itis stating what the Portuguese 
proposition was. 

Mr, FESSENDEN. Then I will send to the 
table, and ask to have read, a letter of Mr. Marcy 
on this subject. 

The Secretary read the letter, as follows: 


DEPARTMENT OF STATE, 
WASHINGTON, February 11, 1854. ? 

Sır: Your letter of the 7th instant, requesting that the 
Committee on Foreign Relations may be furnished with 
any evidence on file in this Department, going to show that 
the case of the General Armstrong was referred to the arbi- 
trament of the President of the French Republic, either 
aguinst or without the consent of the claimaats, together 
with any suggestion which | may think proper tu make in 
relation to the justice of the claim, or the propriety of its 
being allowed, has been received. 

From an examination of the files of the Department, it 
appears that, pending the negotiations which terminated 


in the convention with Portugal of 1851, two letters were į 
addressed to the Secretary of State on the subject of the | 


reference of the Armstrong claim to the arbitration of a 
third Power; one, dated August 26, 1850, by S. C. Reid, 
* late commander of Ue privateer General Armstrong,” and 
the other, dated September 5, 1850, by 8. C. Reid, jr., “sole 
and only authorized agent of the claimants,” in ihe case. 
Copies of these letters, and of the replies thereto, are here- 
with enclosed. 

‘There are several other letters from the last named gen- 
tleman on the same subject, and of subsequent dates, 
among the files of the Department, from which it would 
appear that the claimants in the case had acquiesced in the 
decision of their Government to agree to reter their claim 
toarbitrament. If a different opinion was entertained by 
them, itis, at least, certain that their authorized agent did 
not, in any letters to this Department, protest against that 
decision, or intimate doubts as to its propriety or expe- 
diency. 


Regarding the claim above alluded to as definitely settled, | 


so far as this Department is concerned, by the decision of 
the arbiter to whom, by mutual agreement of the contracting 
parties to the convention of 1851, it was referred, I con- 
ceive that I cannot, without neglecting very important and 
pressing business, devote sufficient time to the case to ena- 
able me to understand all the facts in regard to it. 

ĮI cannot countenance the principle that where this Gov- 
ernmentis called on by a citizen of the United States to 
interpose for the purpose of recovering. claims against any 
other Government, proceeds in good faith for that purpose 
and fails in its object, or obtains what may be regarded as 
an inadequate indemnity, it places itself in a situation to be 
cailed on to pay the claims or to satisfy the expectations of 
the claimants. Our Government is but an agent in such 
cases, aud unless it acts against the expressed or known 
wishes of those who have invoked its interposition, it dees 


; claim settled ? 
| tain Reid, as the agent for the owners of the brig, 


not, as I conceive, incur any liability whatever to the 
‘claimants. 

I have the honor to be, sir, very respectfully, your obe- 
dient servant, W. L. MARCY. 


Hon. J. M. Mason, Chairman of the Committee of Foreig 
Relations, United States Senate. : 


Mr. BROWN. I wish to read another letter, 
to show that this was a proposition, on the part of 
Portugal, to pay certain other claims if we would 


submit this one to arbitration: 
DEPARTMENT oF STATE, 
WASHINGTON, August 29, 1850. } 
Sir: In reply to your letter of the 26th instant, | have 
the honor to inform you that, after due consideration, it has 
been deemed proper to accept the offer of the Portuguese 
Government to pay all our claims, excepting that of the 
Armstrong, &c., and to refer this to the King of Sweden, 
or the President of the French Republic, as arbiter. 
I am, sir, respectfully, your obedient servant, 
DANIEL WEBSTER, 
Captuin Samve. C. Ret, late Commander of the Priva- 
teer General Armstrong, in behalf of the claimants. 


Now, if Lam not sustained in my declaration 
that this was a proposition on the part of the de- 
fendents in the action, so to speak, to pay some 
dozen or twenty clients, if the attorney would 
arbitrate the claim of ancther client, I have wholly 
misunderstood the English language. It was a 
proposition on the part of Portugal to pay every- 
body else, if our Government would consent to an 
arbitration of this case. It did consent, but against 
the protest of the parties, as I showed by the first 
letter of Mr. Webster, which I read. 

Mr. FESSENDEN. I cannot come tothe con- 
clusion which my friend from Mississippi does, in 
reference to that matter. If I understand those 
letters—and I have read them before—the facts 
are these: Jn the first place, Captain Reid ad- 
dressed a letterto Mr. Webster, in which he stated 
that he had learned from rumor that the subject 
was about to be submitted to arbitration, that he 
had no doubt whatever was done would be done 
with wisdom and propriety, but he wished to have 
some communication with the Department on the 
subject before any final arrangement should be 
made. Mr. Webster replied that the matter was 
substantially closed. Captain Reid then addressed 
another letter to the Secretary of State, express- 
ing a wish to be heard. r. Webster merely 
responded that the question had been submit- 
ted. And now, Mr. Marcy, the present Secre- 
tary of State, says there are other letters in 
the Department, showing conclusively an acqui- 
escence in the course which was taken. For this 
reason, recourse should not be had merely to those 
letters written by Mr. Webster, which were all 
that seemed to be called for by the committee. 

But, sir, I go further, and say that Ido not hold, 
in any shape or form, to the doctrine which has 
been advanced on this subject. I contend that, if 
a claimant calls for the interposition of his Gov- 
ernment, he must submit to the course which that 


| Government sees fit to take, in accordance with the 


law of nations, and his protest is of no conse- 
quence. Sir, has a man the right to insist that 
this Government shall go to war on account of his 
private claim, and shall resort to none other of the 
modes pointed out by the law of nations which 
are customarily adopted, in order to have that 
The idea is preposterous. Cap- 


never proposed to withdraw the claim from the 
contro! of his Government; he never demanded 
back his papers, and said he would take care of 
the case himself; but, knowing the facts, he 
allowed the matter to go on, under the control of 
the Government, and that Government took the 
only course which it could take with propriety, 


i and the claimants acquiesced in that course; for 


Mr. Marcy says, there are letters on file showing 
their acquiescence. Under that state of facts, can 
it be contended, for a moment, that they have a 
right to complain? 

Sir, how is it that the Senator from Mississippi 
can argue, as he does, that our Government re- 
ceived a consideration for submitting the case to 
arbitration? Why, sir, the course which was 
adopted was eminently proper. There were some 
half a dozen claims or more presented by this Go- 
vernment against Portugal, and the Government 
of Portugal was ready to agree to the payment of 
every one of them except this; and in regard to 
this one she disputed her liability. Jf I have a 
dozen acknowledged claims against an individual, 
and one which is disputed, would it be strange 
if we should agree to adjust those which were un- 
disputed, and submit theone upon which we could 
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"not agree, to arbitration? When this claim was 

laced.in the hands of the Government of the 
United States, it became a claim of the Govern- 
ment, and not of Captain Reid and others. The 
Government was the party to prosecute it. The 
Government was authorized either to declare war, 
or to negotiate, or to place it in the hands of an 
arbitrator, as it pleased. Our Government was 
the prosecutor, the claimant, the party before the 
world; and when it could not succeed in obtaining 
payment. for the claim, it chose a disinterested 
person to settle the question, as it had an unques- 
tionable right to do. 

It has not been contended, in any quarter, that, 

‘fn. the course of arbitration, all the papers, and 
everything in relation to the claim which had any 
roper bearing upon it, were not properly and 
Fairly submitted to the arbitrator, and that his 
decision was not made in good faith. Still, in the 
face of that fact, we are called upon to nullify a 
treaty which we made, to set aside the course 
which was adopted by the consent of all the co- 
ordinate branches of the Government which could 
be called upon to consent. The issue was unfor- 
tunate; but the claimants acquiesced in the sub- 
mission. We are requested to pay them, because 
they could not get payment from Portugal. The 
idea to me is a remarkable and a strange one; and 
f do not see—I have not been able to discover, 
since the discussion commenced, either at the 
former session or at this—a single just or tenable 
ground on which it could be based. 

I stated before that if the bill were simply to 
pay a certain amount of money to Captain Reid, 
and the officers and crew of his vessel, to remu- 
nerate them for their services on this occasion, it 
would present a very different question, and if we 
had a constitutional right to make such an appro- 
priation, I might vote for it; but I can see no 


round on which we should be called upon to pay | 


‘or the value of this vessel. When her owners 
fitted her out, they subjected her to the chances of 
war. 
she has been lost. She was not in the service of 
the Government. She could receive, by way of 
prize, the proceeds of her captures. She went 
into service, under the recognized lawsof the land, 
only a quasi Government vessel, cruising on her 
own account, and for her own benefit, and she must 
take the consequences of the position in which she 
placed herself. 

Sir, there is one ground, and only one, on 
which I can imagine, for a single instant, that 
there might be a shadow of claim on this Govern- 
ment. I will state that to the Senate. If the Sen- 
ate say it is a sufficient ground, they are at liberty 
to do so; but, to my mind, it is not. This was 
an act of the British Government outside of the 
ordinary usages of war; the vessel was not taken 
in fair fight on the high seas; she was pursued, 


contrary to the laws of nations, into a neutral 


port, and there, by a species of piracy—because it 
was contrary to the law of nations—she was at- 
tacked and destroyed. If the Senate should be of 
opinion that our Government never should have 
made peace with Great Britain without providin 

for remuneration for such an act, it is a groun 

which might be fairly argued; but I am not pre- 
pared to assent to it, because I hold that it is un- 
questionably the doctrine of the law of nations, 
as it is ordinarily understood, that, so far as re- 
gards each other, when enemies meet, no matter 


where, on neutral ground or not, they may fight, | 


and the wrong they commit is not to each other, 
but to the neutral power whose inviolability they 
outrage. 

I do not know, sir, whether Senators areaware 
of the fact, that remuneration has already been 
made, to a certain extent, to Cuptain Reid, and his 
officers and crew. In 1834—I hold the act in my 
hand—a law was passed by Congress to divide 
the sum of $10,000 among Captain Samuel C. 
Reid and the officers and crew of the private 
armed brig General Armstrong. I suppose that 
sum was presented in consideration of their gal- 
lant services on that occasion. Perhaps it might 
have been somewhat as payment in advance for 
the matter to which my friend from Mississippi 
alluded—the design of the flag which floats over 
the Capitol. I may be permitted to remark here, 
that if any payment is to be made for that service, 
it would be well to put it in a separate bill, be- 
cause, certainly, it has no effect at all, by way of 
argument, on a question of this kind. 


The issue has been unfortunate for her, and | 


vidual merits of the officers of this brig are not 
involved in this question. ‘The sum of $10,000 
was granted as long ago as 1834 to the officers 
and crew of this very brig. Though the present 
claim was not then before them in this shape—for 
it had not then been submitted to arbitration—that 
appropriation may be regarded as expressive of 
the feeling of Congress; and now, after the time 
has long gone by, and they have been remuner- 
ated for their gallant services on the occasion, this 
question comes up with reference to payment for 
the vessel, cargo, and outfits. 

Although it is of no particular consequence in 
itself, allow me to call attention to the sum which 
iit is here proposed to appropriate. I do not 
understand upon what ground this sum is predi- 
cated. Theclaim made by our Government on 
Portugal, so far as it covered the cost of the vessel 
and the outfits, was but $42,000. A claim was 
submitted to the Government of Portugal at the 
same time of $50,000 additional for the expected 
profits of the cruise of the Armstrong, I believe; 
but the $42,000 covered the cost of the vessel and 
outfits. Now,I wish to ask the Committee on 
Foreign Relations how much they allowed for the 
expected profits of the cruise. You may fairly 
esumate the sufferings of the officers and sailors, 
perhaps; but how is this sum of $130,000 made 
up? What is the ground on which such an 
amount of money is claimed? Surely, nothing 
ought to beallowed beyond the value of the vessel 
and outfits; and perhaps a sum of money, as I 
stated before, in consideration of the gallant ser- 
vices of these men; bnt, beyond all question, 
nothing should be appropriated to the owners of 
the vessel for what they expected to gain, but did 
not gain in consequence of its loss. The bill, as 
it stands, is not to allow the Secretary of the 
| Treasury to ascertain the value of the vessel and 
armament, and everything connected with it, and 
|| how much the sailors lost in reference to their 
| own wages and services, and then pay the amount 
to each one; but itis to pay the sum of $130,000 
|| to the person who represents himself to be, and 
|| probably is, the agent of the claimants; that is, 
| so much to each of the seamen on board the 
vessel, or, if they are dead, to their heirs, or who- 
ever may be interested in the matter. The bill is 
wrong in itself in regard tothesum. It is wrong 
in regard to the mode of distribution, in my judg- 
ment, as it stands now. I fear it will be likely to 
go into the hands of men who have not an inte- 
|! rest anything equal to the amount which we are 
urged to pay. There is no valid claim, in my 
opinion, to be deduced from anything I can draw 
from the papers, or upon any principle advanced 
| by any Senator here, in debate or otherwise. 

Mr. BAYARD. Mr. President, the human 
mind arrives at different conclusions from different 
modes of reasoning; and though I agree somewhat 
with the general principles of the argument of the 
honorable Senator from Maine, I arrive at the 
sume conclusion as the honorable Senator from 
Mississippi, but perhaps not on the same grounds. 
; I propose to state briefly the reasons why I voted 
in favor of this claim at the last session of Con- 
gress, and why I shall vote fer it again, 

As to the latter part of the remarks of the Sen- 
ator from Maine in reference tothe amount of the 
claim, I give no opinion. The bill does not pro- 
| vide, I understand, that the sum of $130,000 shall 
be paid; but that is a limitation on the amount. 
| It is not to exceed that sum. The provision is 
| that the claim shall be settled on the principles of 
Justice and equity. That is the ordinary form in 
į which you pass bills for the relief of individuals 
i when the exact sum is not known; and it is left 
| to the Departments to ascertain the amount on the 
proofs in the case. That is the substance of the 
| bill, and it sufficiently answers the latter part of 
the remarks of the Senator from Maine. 

But, Mr. President, the question is, is the party 
in this case entitled to relief? The main ground 
on which I am disposed to vote in favor of the 
| bill, is one which | think has not yet been stated 
| 


; in debate. 


which I have formed of the gallantry of Captain || 

| Reid, in this action with the British in the war of || 
1812. Į do not, fora moment, deny that when a 

| Government undertakes to prosecute a claim for 

its citizens against a foreign Government, those 


he indi- | 


\ 
a, : i i 
| citizens are bound by its action. I admit that a || 


€ Perhaps I may have been biased in || 
my judgment of the case by the very high opinion I 


| ment, 


to arbitration, violate a great and substantial prin- 
ciple of justice, I look upon it as a gross neglect, 
which renders the Government responsible to the 
claimant, if his rights be prejudiced by its action. 
The ground on which I based my support of the 
claim at the last session, was, that as the papers 
were then presented to us, it appeared that, after 
the arbitration was agreed upon, the claimant ap- 
plied to the Government to give him the right to be 
| heard by written argument; or, through its own 
i diplomatic agents, to appear before the authority 
| which might be appointed by the Emperor of 
France to decide the question; but that right of 
hearing was refused. A construction was put 
upon the treaty that the claimant could not be 
heard; that only the original papers, exchanged in 
the negotiations between the Governments, could 
be before the French Emperor, in order to form 
his decision. 

Well, sir, looking on that decision as an atrocity 
throughout, unsustainable by any known princi- 
ple of law, but a perversion of facts from begin- 
ning to end, I cannot believe that it would have 
been made, if our Government had not rejected 
the right of the claimant to be heard by his coun- 
sel, or, if not by his counsel, by its own agents, 
before the authority deputed by the French Em- 
peror to examine the case. I therefore conceive 
that this party has lest a decision in this case, 
from what I term the gross neglect of our own Gov- 
| ernment, arising from a misconstruction ofa treaty 
| which does not preclude the right to be heard. 
| That is a great principle of justice which I never 
| would deny. ‘Strike but hear ” is a principle 
| which applies in all ages, and in all times; and 
jin this country no man who wishes to be heard 
in defense of his rights, should be refused a fair 
| opportunity to be heard in vindication of those 
i tights when they are to be decided upon. It is 
on this ground that I shall vote in favor of the 
claim, as an obligation on the Government. 

There is added to this a further ground which, 
| I admit, has probably strengthened my opinion, 
| You have a right, beyond all question, to give 
| gratuities for noble actions done in war; and if I 
| had some doubts upon the other ground, I must 
| look to this transaction as it occurred. It is true 
this was a case of a private armed vessel, but it 
| was a private armed vessel which stood out from 
| its class altogether; which performed services that 
exhibited, on the partof thecommander and crew, 
i a gallantry which was surpassed by no vessel in 
your employ during the war of 1812. The attack 
| made on this vessel was not, as the honorable 
Senator from Maine supposes, outside the law of 
| nations; but it was a gross violation of the law of 
| nations. Great Britain attacked the vessel in the 
į harbors of Portugal, and the want of national 
| power on the part of Portugal to protect that ves- 

sel, in my judgment, created an undoubted obli- 
| gation on the Portuguese Government to pay fer 
; the damage. 
Sir, I have looked at the facts of the case, and 
; I consider the decision of the arbitrator as one not 
to be tolerated at all as regards its justice or 
i equity. That it binds this Government I admit; 
but under all the circumstances, looking at the 
: gallantry of these men in that action—which re- 
| flected splendor upon the history of this country— 
| I would treat this as if it were a national vessel, 
| and give to these parties, not the paltry sum of 
| $10,000, which was no remuneration at all, but I 
would act on the same principle that the Gov- 
i ernment did in the case of the Wasp and the 
Frolic. In that case, the officers and crew of the 
Wasp, after an action of great gallantry, captured 
the Frolic; but, unfortunately, immediately after 
the action, both vessels were captured by a supe- 
rior force. Remuneration was made by Congress. 
Acting on that principle, aa we cannot obtain 
indemnity from the foreign Government, and 
more especially as the claim was lost, in my judg- 
ts from an act of negligence or misappre- 
hension on the part of our own Government, in 


wide discretion must be allowed to the Govern- 


the interpretation of a treaty, I shall feel myself at 
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liberty to vote such an appropriation as, on the 

rinciples of equity and justice, ought to be made. 
Panderstand the term ‘* on the principles of equity 
and justice’ to have a settled meaning at the 
Treasury Department. Etis held not to include 
prospective profits, but actual losses sustained by 
the destruction of the vessel and its armament at 
the time. That is what I suppose the bill will 
entitle the claimants to receive, and for that sum I 
am perfectly willing to vote on the grounds which 
I have stated. 

Mr. CLAYTON. Mr. President, I do not 
propose. to occupy the attention of the Senate, by 
replying to all the remarks of the Senator from 
Maine; but some of his positions were so ex- 
tremely defective in my view, that I beg leave to 
call attention to them. 

The honorable Senator announced, with great 
confidence, and repeatedly announced it to be 
clear doctrine, that where a private claimant had 
a claim in the hands of this Government against 
a foreign country, the Government here has abso- 
lute control over the claim, and has the right to 
refer it, with or without his consent; and that in 
the event of its referring it without his consent, 
it is in no case responsible to the claimant, in 
consequence of the loss of the claim. Now, sir, 
Ido not deny that this Government could have 
taken this claim and released it to the Govern- 
ment of Portugal, precisely as it released the 
claims of its citizens for spoliations committed by 
the French prior to 1800. Nobody denies that. 

Mr. FESSENDEN. PerhapsI stated the point 
a little stronger than I meant it. What I meant 
to say was, that the Government had perfect 
control as to the mode in which it would manage 
the claim, not that it had a right to give it up 
without responsibility. 

Mr. CLAYTON. Then the honorable Senator 
restricts his position to this: that the Government 
- has a perfect right to manage the prosecution of 
the claim in such mode as to it seems proper. 
will take the position now assumed, and { desire 
to analyze it, and to call the attention of Senators 
to it, to see how far that doctrine can be assumed 
by men who are anxious to maintain the rights 
of their countrymen, as well as the rights of this 
Government. 

Is it true that the State Department has it, at 
this moment, in its power to refer any case there 
pending without consulting the claimant? Un- 
doubtedly it can do it; but the Government is 
answerable in damages to the claimant, on every 
fair and honorable principle, if it does this with- 
out the claimant’s consent, and neglects its duty 
in the prosecution of the claim. If we are to 
establish such a principle as that contended for by 
the honorable Senator from Maine, the people of 
the United States ought to be made aware of it. It 
is most remarkable, if the State Department has 
it in its power, without giving notice to a single 
one of all the numerous claimants on foreign Gov- 
ernments,. to refer their claims to anybody it 
pleases, and not be answerable for the loss of the 
claim. That statement amounts to very little else 
than this: that the Government can give up a 
claim, release it, and not be answerable. Now, 
sir, I hold it to be clear, that the Government has 
no right to refer the claim of any man intruated 
to it for prosecution, without his consent. 

In this case, the claim was referred to arbitra- 
tion without the consent, and without the knowl- 
edge of theclaimant. He had not the slightest in- 
formation that such a thing was in progress. The 

apers show exactly the opposite of what the 
Fonorable Senator contended for in this respect. 
Within three days after the matter came into the 
hands of my successor in the office of Secretary 
of State, he agreed to refer it. I know this of my 
own knowledge. At that very moment the claim- 
ant was confidently expecting that his claim would 
be paid. Other claims had been given up, and he 
had every reason to suppose that this, also, would 
be paid. The claimant wrote to the Department 
for information, and received the answer which 
was read by my friend from Mississippi, that the 
claim had been referred, Afterwards the treaty 
was made, in pursuance of an arrangement, long 
before agreed on, between Portugal and this Gov- 
ernment, and the reference was confirmed. 

The Secretary of State, (Mr. Marcy,) whose 
communication is on the table, speaks of acqui- 
escence. But what sort of acquiescence was there, 
or could there have been? The claimant had no 


‘point where the only alternative was reference or 


powe to withdraw the reference. It was beyond 
is reach. The language of the Secretary of State, 
in reply to his letter, was, that the proposition to 
refer was accepted, and this was before he had the 
slightest knowledge that the claim was about to be 
referred. Talk about acquiescence after you have 
decided it!—after the Government is so committed 
that it cannot retract! Talk of his acquiescence 
merely because he writes, and, as the Senator from 
Maine says, does not expostulate or protest! He 
had protested before, but he had found his protest 
insufficient. Another protest was utterly useless; 
he did not makeany more; therefore the argument 
is that he acquiesced! That is the whole of the 
argument of acquiescence. The man did all he 
could to prevent the reference; and, after he found 
that it was of no use to make any opposition, he 
desired to be heard by an argument, but he was 
denied that. 

But, Mr. President, the position contended for 
by my friend from Maine, that this Government 
has the right to refer all the claims in its hands to 
anybody it pleases without the consent of the 
claimant, is one which I utterly deny. He seemed 
to consider that the Government had in this case, 
before the reference was made, arrived at that 


war. Thatis not the fact. lf this Government 
had informed Captain Reid, ‘* We are about to 
refer your claim; what do you think of that?” he 
wold have come forward, as he had done before, 
and said: ‘ No; do not refer it; abandon it; do not | 
prosecute it, if you please; but do not refer it.” 
lf the Government thought arbitration was the 
proper mode, and the party thought it was not, 
the Government ought to have been controlled by 
the wishes of the claimant, so far as to conform 
to his opinion, and stop the prosecution of the 
claim. ‘The alternative of war or reference was 
never presented; but I contend that Mr. Reid had 
the right to say to the Government, “ Either go 
on and prosecute my claim, as you have done, or 
abandon the prosecution of it, and drop it.’ Had 
he not the right to say, ‘Do not refer it, for I 
know J shall lose by it?” Undoubtedly; £ think 
every gentleman will agree with me he had that 
right. If he had not, he had no right whatever 


in the matter. Well, sir, he never was allowed 
to exercise his right; the case was referred without 
his knowledge; and then, again, itis most apparent 
that the case was arbitrated and decided without 
a hearing on his part. On that ground, I hold, 
that Government is answerable. 

The Senator from Maine has referred to the 
law by which $10,000 was appropriated for the 
officers and crew of the General Armstrong, If 
that was voted as part payment of the claim now 
before us, it is a recognition of the claim, and the 
Government is bound to see what is the extent of 
it, which is the purport and object of the bill. If, 
on the other hand, the $10,000 was appropriated 
as prize money for a different object, it has noth- 
ing to do with the subject; but if it was a payment 
towards the Armstrong, the claimants certainly 
were not satisfied with that $10,000. No man 
will pretend that $10,000 covers the value of the 
brig and her equipment, or approximates to the 
real amount of the losses of the parties. If, then, 
as the gentleman contends, this was a payment 
towards the Armstrong, it was a recognition on 
the part of the Government of its liability, and į 
there is an end of the argument. 

Mr. SEWARD. Mr. President, I do not think 
there is any neceenily for any intricate refinement 
about this subject. I do not believe there is any 
great dispute in point of fact between gentlemen 
who take different views on the questicn, about 
the principles of the law of nations applicable to 
it. Itseems to me to be a plain, simple question, | 
and one which is to be decided upon the principles 
of common honesty and common sense. 

Sir, [certainly think that when a great nation 
like this gets involved in war, and invites its citi- | 
zens to take up arms in its defense, on the sea or 
on the land, it is under very considerable obliga- 
tions to see that those citizens who engage in its 
defense shal! have the protection which the law 
of nations affords to them at the hands of neutral 
Powers; that they shall be secure, so far as neu- 
tral Powers owe the duty of protection. In the 
very incipiency of the transaction, that relation 
between the Government andthe citizen created a 


very strong obligation on the part of the Govern- 
ment towards Captain Reid and those who were 


associated with him. But, on the other hand, f 
do not maintain that the Government is always 
obliged to go to war—to resort to the extreme rem- 
edy known to the law of nations—in order to ob- 
tain redress for every citizen injured at the hands 
of foreign Powers. Far from it. The first duty 
of anation is to secure the interests of all its 
people, and the individual interest must be sacti- 
ficed often to the public exigency. The public 
welfare must be maintained, though the individual 
interest is ruined or lost. Soin this case. If we 
were a feeble nation, or if we were prosperously 
engaged in the arts of peace, I should not hold 
that it was the duty of the United States to go to 
war against Portugal, in order to compel the re- 
dress of a private injury which had been suffered 
by an individual citizen, at the hazard of breaking 
up the great interests of the whole Common- 
wealth, 

All that, however, is foreign to the present case, 
The Government might excuse itself from even 
entertaining the claim of Captain Reid against the 
Government of Portugal. That is foreign, also, to 
the case, because the Government did entertain the 
question, did take up the claim, and engaged to 
prosecute it. When the Government assumed to 
prosecute the claim, it became liable, as I said be~ 
fore, to act with common honesty, with common 
integrity, and with common diligence as an agent, 
and no more. 

The Government having assumed to prosecute 
this claim against Portugal was at liberty at all 
times to abandon the prosecution when it found 
redress could not be obtained without resort to 
war, or when it found that the great and general 
interests of the whole Republic would have been 
compromised so much as to render war inexpe- 
dient. That would have discharged the Govern- 
ment, and under those circumstances there would 
have been no obligation at all; but this also is 
foreign to the case, because the Government, in- 
stead of prosecuting the claim to that point, or 
abandoning it in preference to prosecuting by hos- 
tilities, assumed to dispose of it in another way, 
which was to refer it to arbitration. 

Well, sir, the Government had a right to do 
that, but it was to do it in such a way that it 
should afford the individual claimant a fair op- 
portunity to obtain the redress in that way. If 
the Government has performed that duty, with 
ordinary judgment and with ordinary care, the 
individual is remediless. The question is, whether 
the Government has done so? It has constituted 
an arbitration, but it was a secret one. It has 
constituted an arbitrator, and authorized that ar- 
bitrator to decide upon the question in silence and 
in secrecy. 

Now, I submit to the honorable gentleman from 
Maine, and to every other honorable Senator, 
whether there is ever such a thing as an arbitra- 
tion in which all that is required of the arbitrator 
is to decide, and not to hear and try? There has 
been no hearing, no trial of this claim, before the 
arbitrator. The Government either did or did not 
stipulate that there should be a hearing and trial. 
If it did so stipulate, it has failed either to ap- 
pear itself by its minister, or to notify the claim- 
ant, so that he could appear before the arbitrator, 
make his allegations, give his proofs, and submit 
his case for the consideration of the arbitrator. 
No such thing appears in the case; but, on the 
contrary, the Government did not take care to 
stipulate for such hearing, and the consequence 
has been that this claim of one of her citizens, 
large to him, small to her, was carelessly and heed- 
lessly thrown before the President of France, and 
probably as carelessly and as heedlessly passed 
upon in entire disregard of the first right of a party 
in every human tribunal, and of the first duty of a 
judge in every tribunal—that of hearing the allega- 
tions and proofs of the parties. ; 

This is the state of the case. It has been dis- 

osed of in that way. Somebody is to blame for 
it. If it be the party himself, he is entitled to no 
redress; but there is no allegation of that kind, 
for the party was not consulted about the: refer- 
ence, and when it came to his knowledge he pro- 
tested against it; but the Government went on 
without giving him notice to appear, and without 
appearing itself. Under these circumstances it is 
a misfortune which has befallen him from the con- 
duct of the Government, which is not criminal, 
nor is it to be censured, because a great Govern- 
ment like this has a great many duties and a great 
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mavy responsibilities, and it would be strange in- 
deed if there was not- somewhere, at some time, 
some error in its conduct, as well in relation to the 
interests of private individuals as to those of a 
public nature. When such a thing occurs, it is a 
misfortune of the Government which ought not to 
be visited on one individual citizen, but should be 
borneby all its citizens alike, as the consequence 
of an unfortunate error that has happened in a 
Government which, in the main, performs its du- 
ties ‘well and faithfully to all its citizens. 

Mr. JONES, of Tennessee. I did not intend, 
Mr. President, to take any part in this discussion, 
nor do I propose to do so now. The questions 
which I propounded to the honorable Senator from 
Delaware, (Mr. Ciayron,] at the commencement 
of the debate, were putin good faith, with a desire 
to get such information as would enable me to ar- 
rive, if possible, at the same conclusions to which 
he has come. Ihave been anxious, from the first 
presentation of the claim since! have been here, to 
vote forit if Í could. 
the last session of Congress, to satisfy myself to 
vote for it, nor am Í now satisfied to do so. 

I feel the full force of every consideration which 
operates upon the patriotic mind of the Senator 
from Mississippi, [Mr: Brown.] J think my 
heart béats as responsively to emotions suggested 
by the gallant conduct of the commander and crew 
of the General Armstrong as that of the Senator 
from Mississippi, or any other Senator. That 
Senator supposes that the opposition to this claim 
is descending to the technicalities of law. If that 
shaft was intended for me it does not strike me, 
for | do not profess to belong to the honorable 
class of special pleaders.. My object has been to 
arrive at the truth, to ascertain the facts, so as to 
be able to give a vote which would satisfy my 
own convictions of public duty, and be in accord- 
ance with the suggestions of my heart. In addi- 
tion to those patriotic emotions which seem to 
animate my friend from Mississippi on this occa- 
sion, I have another reason for desiring to vote in 
favor of this claim. That reason is of a personal 
character. 1 know the parties interested. ‘They 
have the warmest sympathies of my personal re- 
gard; but, sir, such considerations are not enough 

or me, Iam here to perform a public duty, and 
J shall dare to do it according to my own judg- 
ment and the convictions of my own good sense. 
_ T desire that the claimants shall have the full 
benefit of the interrogatory which I propounded 
to the honorable Senator from Delaware. 1 have 
received a note from the agent of the claimants, in 
which he says, they never knew of the arbitra- 
tion until after the treaty was made. 1 will give 
them the full benefit of this denial. 

I find myself embarrassed when I presume to 
differ from the honorable Senator from Delaware 
on a question of this kind. His experience, his 
long connection with the Government, and partic- 
ularly his relations to this claim, render it a bold 
task for me—a man of modesty and delicacy, | 
trust—to dare to differ from him. I must, how- 
ever, lovk at the records for myself. The honor- 
able Senator says there is no evidence of an acqui- 
escence by the claimants in the submission of the 
claim to arbitration. That is a question between 
him and the present Secretary of State, who tells 
us there is such evidence. In such a condition of 
things I am constrained to take the written official 
declaration of the present Prime Minister as con- 
clusive on that point. On this subject the honor- 
able Senator from New York made a statement 
which was new to me. He said this arbitration 
was a secret one. Will the honorable Senator tell 
us where he gets his information? 

Mr. SEWARD. Perhaps the word “í secret”? 
‘was too strong a one. I supposed, however, the 
honorable Senator would understand it. I meant 
that it was an arbitration in which the parties were 
not heard. 

Mr. JONES, of Tennessee. [ amglad the Sen- 
ator has made the explanation, but Í think he is 
equally at faultin his present statement. It wag 
no secret arbitration, because the treaty authoriz- 
ing it was published to the world. The honor- 
able Senator from Delaware admits that it was not 
secret, for he says he knew of it three days after 
Mr. Webster came into the State Department. 

Mr. CLAYTON. Will the Senator allow me 
to explain? 

Mr. JONES, of Tennessee. Yes air. 

Mr. CLAYTON. The mutter was privately, 


I was not able, however, at | 


|| in the confidence o 


|i signed. 


ji the subject, and I consider it relia 


|i fore the umpire, 


not publicly, communicated to me. Having heard 
shortly after I left the Department, that the in- 
coming Administration was about to refer the | 
Armstrong claim, | ventured to drop a note to the || 
President requesting his particular attention to the 
negotiations going on, and I requested that, if there p 
was any difficulty in regard tosome of the pointsof 
difference, I might havean opportunity of explain- 
ing them. I was shortly afterwards called upon 
by the Secretary of State, and his first remark | 
to me was, that he had agreed to refer the Arm- 
strong case. [said nothing about that. lt wasa 
confidential communication to me, and it was kept | 
secret, so far as I was concerned. 

Mr. SEWARD. [I perceive that the honorable 
Senator from Tennessee has extended the mean- 
ing of the words I used more broadly than I de- 
I did not intend to imply that the trans- 
action of making the treaty was secret, but that 
the examnation, the proceeding itself, was secret. 

Mr. JONES, of Tennessee. The Senator from 
Delaware says that the Secretary of State com- 
; municated to him, confidentially, the state of the 
negotiations in reference to the brig General Arm- 
strong. Well, sir, it appears, from the letters 
| which were read by the Senator from Mississippi, 
that the claimants themselves were advised of it. | 
i Captain Reid, in one of those latters, asked Mr. 
j| Webster not to take action until he reached 
Washington, and he said that he would be here 
in time. Then the claimants were advised of the 
intention of the Secretary of State to agree to 
such a reference. 

Mr CLAYTON. It will be remembered that | 
President Taylor died on the 9th of July, 1850. 
On the 18th or 20th of July, Mr. Webster became 
Secretary of State. About the 23d of July, the 
Portuguese Minister and the Secretary of State 
agreed to refer the Armstrong case to the arbitra- 
| tion of Louis Napoleon, on the ground, as I was 
told by Mr. Webster, that he was the President | 
ofa Republic. The letter which was read by the | 
Senator from Mississippi, to which my friend | 
referred, containing the remonstrance of Captain | 
Reid against the reference, or asking an oppor- 
tunity to be heard before the negotiation should | 
be settled, was dated the 29th of August. An- | 
other of his letters was dated in September. i 
question had then been determined; there was an j 
end of it; and he could not possibly do anything | 
about it. 

Mr. JONES, of Tennessee. I inferred from | 
| the letters read by the Senator from Mississippi, ; 

that the claimants did know the purpose of the | 
| Secretary of State to agree to the reference, and 

they asked an extension of time until they could | 
be heard on the point. } 

The honorable Senator from New York has. 


| did not mean that the treaty had been secret, but | 
that the arbitration was conducted secretly after it | 
; was agreed upon. I should like to have proof on : 
| that point. The information which i 


answers | 


ble, 


f 


the Senator from New York, and the other by : 
the Senator from Delaware. The Senator from | 
New York Says the hearing was secret, and no- 
body was permitted to appear on either side. On 
į the other hand the Senator from Delaware says 
| the Portuguese Government was permitted to 
appear, but these claimants were not. ‘The gen- | 
tlemen do not agree upon that point. - Now, Iam | 
informed, from a source which I consider reliable, 
that the Portuguese Government never did appear 
before the arbitration in any other sense than that 
in which any Government appears. 

The Portuguese Minister at the court of France 
sent in to Louis Napoleon, the arbiter, ail the 
documents and papers of that Government in ref- 
erence to the subject, and I understand that the 
American Minister, Mr. Rives, d 
same thing. Neither Governme: 


i 
i 
i 
| 
j 
i 
| 
ji 
ij 
il 
i 
ji 
f 


id precisely the || 
nt appeared be- <| 
except by the simple presentation |: 
of the papers on file in the archives of each Gov- ij 
ernment. If that was not fair, and equitable, and j 
just, I should like to know what would have been. | 

„Sir, it seems to me that, by the passage of this | 
bill, we shall be going to a very great length, |; 
This Government, in its wisdom, in the adjudica- |: 
tion of a claim submitted to it, selected, as the ii 
| wisest and best policy, a reference of that claim 4 
| toan arbitrator. That arbitrator was then high | 


f the American people, if 1 may 


Th jj 


|| do, and all that the Portuguese M 


| explained that, by the use of the term secret, he |: 


I have upon |! 


| two objections to the arbitration—one made by |) 


i to be heard in defense of 
| rights alone were the subje 
| treaty. 


be allowed the expression. Ele took up the papers 
which were referred to him, and made a decision 
upon them. That decision, to my regret, to your 
regret, sir, to the regret of every Senator here, 
turned out to be adveree to the interests of some 
American citizens. What is done forthwith in 
the American Senate? The arbitration is attacked, 
the arbiter is said to have acted in secret, and 
without examination. The Senator from New 
York intimated thathe had disposed of it as sum- 
marily as his own caprice may have suggested, 
without an examination of thecase. Bet the um- 
pire has told us, that he examined it deliberately. 
He made that statement on his responsibility asa 
man, and as the representative then of a great 
Republic, and an impartial umpire chosen by the 
United States. I think that, by this course, we 
are treating him with great indifference, if not with 
absolute contempt. This is one objection which 
I have. . 

I wish I could be justified in giving a vote in 
favor of this bill; but, under the circumstances, E 
cannot do so. I regret that I feel compelled to 
vote against it. I had not intended to say a word 
on the subject. I was seeking information. The 
gentlemen who advocate the bill differ among 
themselves as to the facts, and I can see no reason 
which would justify me in setting aside the award 
which was rendered, at the request of our own 
Government, under all the solemnities which at- 
tend such a proceeding. 

Mr. CLAYTON. I wish to read a brief ex- 
tract from the report of the committee, in reply to 
| one suggestion of the Senator from Tennessee. 
The committee say: 

“It is evident, from the letter of Mr. Rives, that he never 
was consulted or advised with in regard to the rights of the 
claimants, nor was he invited, or permitted, at any time to 
appear before the ‘Prince President,? or ‘Emperor of 
France,’ to make any statement, or explain any fact of ar- 
guinent in behalf of the claimants in this arbitration.” 

The letter will sustain this statement. 

Mr. JONES, of Tennessee. It is just as F sup- 
posed. The Minister of the Portuguese Govern- 
ment submitted his papers,-and I understand that 
Mr. Rives did the same thing. It would have 
| been exceedingly indelicate on the part of Mr. 
Rives to endeavor to appear there as an advocate, 
| or special pleader, without authority from his 
Government. He did all that he was required to 
inis.er was per- 


| mitted to do, 

Mr. BAYARD. Mr. President, } do not think 
this is a case of special pleading at all. It isa 
casein which a great principle of justice has been 
violated—violated by the act of our own Govern- 
ment. It isa case in which a treaty referred a 
single claim—not a variety of claims—to the de- 
cision of a foreign Government. I do not deny 
| the right to do this; I do not question the pro- 
| priety of such a reference in cases of this kind; 
; but, unless I am grossly mistaken, you can find 
| in the annals of our country no instance in which 
| such a construction was ever given to sucha 
| treaty as was done in this case by our Secretary 
| of State. The construction of the treaty, accord- 
i 
i 
| 
f 
i 
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| 
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i 
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| ing to that officer, was, that the party whose inter- 
ests were involved should not be heard in support 
| of his rights, when those rights were about to be 
passed upon. When the party applied for permis- 
Sion to present his case—not on special pleadings, 
but on the great principle on which it rested——a 
, fair investigation of the facts was refused, on the 
ground that the terms of the treaty, as concluded 
by his own Government, repudiated his privilege 
his rights, when those 
ct of contest under the 
enial of the right to be 
all principles on which 


I consider the d 
heard as an outrage on 
Justice should rest. 

Mr. JONES, of Tennessee, 


Do I underst 
the Senator eae 


tor to say that the agent of the claimants 
was denied the privilege of being heard before the 
arbitrator ? 


Mr. BAYARD, 
papers in the case th 
to the Secretary of S 


I say that it appears from the 
at, when theclaimart applied 
e Se tate of the United States for 
permission to forward a written argument, it was 
declined, on the ground that neither pariy could 
be heard under the treaty. Tt was declined by the 
ean of State under his construction of the 

I say that, if that be the true construction, it is 
a treaty which stands alone in the history of civ- 
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ilized nations.. A single case involving the rights 
of a single individual, was referred to arbitration, 
and the Government denied to him the right to 
have a proper exposition of the facts of his case, 
and the principles upon which it rested, laid be- 
fore the individual who was finally to determine 
it. This is what I have objected to. 

Mr. WELLER. Mr. President, I am exceed- 
ingly anxious to close the debate on this question. 
1 do not know how toattain that object—certainly 
not by continuing the discussion myself; and really 
I can add very little to what has been so well said 
by the various Senators who have advocated the 
claim. As a member of the Committee on For- 
eign Relations, by whom this bill is reported, I 
ought to say afew words. I was somewhat sur- 
prised to learn, from the remarks of the Senator 
from Tennessee, that one of the objections to the 
allowance of the claim, was, that it might be con- 
sidered as insulting to the Emperor of France, who 
was selected as the arbitrator to decide it. Sir, 
when that arbitrator shows, by his own statement, 
and upon the face of his award, that he did not 
understand the facts, I think I am at perfect lib- 
erty to disregard the decision which he has made. 
The award of the arbiter is based on the assump- 
tion that the boats which were sent out from the 
British squadron in the night time were unarmed, 
and that therefore the American brig General Arra- 
strong, in opening its guns on those boats, com- 
menced the fight—in other words, was the aggres- 
sor. I say the award shows that the only ground 
upon which the arbitrator refused to allow the 
claim, was that there was no evidence that those 
boats, which had thus been sent out from the Brit- 
ish squadron to the General Armstrong, were 
armed, Is there any sensible man in the world, 
except the Emperor of the French, who would 
ever raise the presumption that the vessel of one 
nation, which was engaged in war with another 
nation, would, in the night time, under cover of 
darkness, send a boat alongside the other vessel, 
without her men being armed? When an arbi- 
trator shows that he does. not take the trouble to 
investigate the facta, or when he raises a presump- 
tion which is against common sense itself, I am 
under no obligations to respect his judgment. The 
facts in this case show that thesemen were armed; 
that there were two men killed and one wounded 
upon the General Armstrong by adischarge of mus- 
ketry from these boats. That they had gone there 
for hostile purposes, is beyond doubt. That many 
of them were killed in attempting to board and 
obtain the possession of that brig, is equally cer- 
tain. That they were met as American tars 
usually meet their enemies—in the spirit of determ- 
ined, anyielding resistance, is now a part of the 
history of the country These men, only ninety in 
number, killed and wounded more than two hun- 
dred of the British before the brig was captured. 

I grant that the first guns were fired by the 
American vessel. Those boats were coming along- 
side; they were armed. They were hailed first 
by the American crew, and upon receiving areply, 
the American vessel immediately opened upon 
them. Does.any man in his senses suppose that 
Captain Reid would have brought on this battle 

urposely, that he desired to have a contest when 
fe had but seven guns and only ninety men under 


his command, against one hundred and thirty-six į 


guns, in fall battery, in the possession of the Brit- 
ish? Sir, it would have been an act of madness 
which would have consigned Captain Reid to a 
lunatic asylum for life; and yet this is the ground 
on which the arbiter proceeds to award judgment 
against Captain Reid. It is upon the ground that 
he commenced the battle, and must take the con- 
sequences which resulted from it. To commence 
a battle with seven guns and ninety men against 
one hundred and thirty-six guns, as I said before, 
would be an act of madness which no sane man 
would perpetrate. Still, the Senator from Ten- 
nessee supposes that it would be disrespectful and 
discourteous to the arbitrator to set aside his 
award! But it is no disrespect to the Emperor. 
We have acquiesced in his decision so faras Por- 
tugal is concerned. We have submitted to his 
award, however unjust, and released Portugal 
forever from all demands on account of this out- 
rage. But, in doing this, we have, as I think, 
assumed the debt due Captain Reid. 

Mr. President, let me tell the Senator that from 
1814 down to 1851, our Government persisted in de- 
claring that this was a just and equitable demand 


against the Government of Portugal. The whole 
correspondence shows that from the time of the 
transaction, down to its final settlement, the State 
Department was pressing the claim, and even 
threatening war in the event of Portugal refusing 
to allow it. Sir, the declaration made by the 
Senator from Delaware, [Mr. Cuayron,] when he 
was Sectetary of State was equivalent to a threat 
of war, if the claim should not be paid. Now, 
does the Senator from Tennessee object to our 
doing justice, simply because an arbitrator, who 
has not taken the trouble to investigate the facts, 
or who has raised presumptions against common 
sense, says all these declarations on the part of our 
Government were false and unfounded? Is the 
Senator from Tennessee prepared to say that for 
more than one generation we have been prosecu- 
ting an unjust demand against Portugal? Sir, if 
his doctrine be true, it places us in the humili- 
ating position of having threatened war for the non- 
payment of an unjust demand. The earnest and 
zealous manner in which this claim was pressed 
by our Government can only be justified upon the 
ground that it was clear and incontestable. 

Mr. President, the first question is, was this a 
just demand against the Government of Portugal? 
Is there a Senator within the sound of my voice 
who does not believe that it was a just, fair, and 
honorable demand against the Government of 
Portugal? Does any man believe that this was not 
such a violation of the law of nations as justified 
our Government in even threatening war, unless 
theclaim wasduly paid? If it was a just demand— 
and you have the declaration of every Adminis- 
tration from the date of the transaction to this, 
to that effect—then this Government, by entering 
into a negotiation which prevented these parties 
from recovering that demand, has placed itself in 
the position of Portugal, and is now liable for the 
payment of the claim. Sir, when I say this, 1 lay 
down the public law which is recognized among 
all civilized nations, in the very languagein which 
it was recently uttered by the Lord High Chan- 
cellor of England. In Great Britain a private 
individual may sue the Government if he has a 
just demand against it; but here in this country, 
no matter how just the demand a private citizen 
may have against the Government, he is compelled 
to present his memorial, and subject himself to 
the delay of long speeches in both branches of 
Congress. In a recent case in Great Britain—De 
Bode vs. Regina—this doctrine was enunciated by 
the Lord Chancellor: 

“It ig admitted law, that if the subject of a country is 
spoliated by a foreign Government, he is entitled to obtain 
redress from the foreign Government, through the means of 
his own Government; but if, from weakness, timidity, or 
any other cause, on the part of his Government, no redress 
is obtained from the foreigner, then he has a claim against 
his own country.” 

I agree with the Senator from Delaware, [Mr. 
Bayarp,] that the treaty in this case was the first 
ever made referring claims to arbitration where 
there wag no. stipulation for a hearing of the 
parties. The Secretary of State, Mr. Webster, 
refused to receive a written argument of the claim- 
ants in this case in order that it might be trans- 
mitted, through our minister at France, to the 
arbitrator, on the ground that there was no stipu- 
lation in the treaty which made provision for any 
such thing. I say that is an anomaly in the 
history of this Government. You have prevented 
these parties being heard before the arbitrator. 
You have affirmed, from the outset, that this was 
a just and fair demand against Portugal. You 
havé entered into a negotiation which has utterly 

revented them from obtaining any redress. 

ow, I hold, under these circumstances, that, 
according to public law, you yourselves have 
become responsible for their payment. If the 
United States, in order to settle difficulties of long 
standing with a foreign Government, has found it 
expedient to sacrifice the just and fair claims of 
one of its citizens, it is, I think, bound, by every 
principle of equity, to discharge it. 

Is there anything unjust in this? My friend 
from Mississippi showed that the Government of 
the United States, in order to secure other claims 
upon Portugal, saw proper to agree that this one 
should be arbitrated. Was it because the Gov- 
ernment of the United States doubted the justice 
of the claim? Was it because there was any 
doubt as to the legality of this demand against the 
Government of Portugal? No, sir, for all the cor- 
respondence between Portugal and the United 


States, and between this Government and our for- 
eign agents abroad, showa that. we have always 
affirmed this to bea clear and indisputable demand 
against Portugal. Here, then, was the considera-. 
tion heling upon the mind of the Government of, 
the United States. In order to obtain the pay-, 
ment of other demands, it agreed to an arbitration 
of this, which it had affirmed from the beginning. 
to be a just, clear, and incontestable claim. In 
my judgment, it is too late for the Government of 
the United States to come in now and refuse pay- 
ment of that claim for which they have been will- 
ing in times past to go to the extremity of even 
declaring war with Portugal. 

But, sir, I do not desire to continue this discus- 
sion. My main object is to get a vote upon the 
bill. It seems to me the question is a very simple ~ 
one. If this was a just and equitable demand 
against the Government of Portugal, and if, by 
making the treaty of arbitration it has been lost 
to the claimants, then the Government of the 
United States, by every principle of justice, is 
under an obligation to indemnify them. I say 
now, as I have said on other occasions, that I do 
not stand upon technicalities in the payment of 
these claims. X shall not take up the time of the 
Senate in speaking of the gallantry of these men, 
of the unequal contest which they waged with 
the British. It is enough for me to say now, that 
that page of history which records the action is 
one of the brightest pages in the history of the 
war of 1812. If this be a just and fair claim, let 
us not stand here quibbling upon mere points, 
technical in their character, when the justice of 
the demand is apparent to everybody. Let the 
brave and gallant men, whose daring feats have 
excited the admiration of every true American, 
feel that their Government is not ungrateful. 

Mr. DAWSON said, Mr. President, I do not 
desire to detain the Senate, but I wish tosay a few 
words, as the main question involved in the bill 
has not yet, in my judgment, been fairly presented 
to the Senate. The Administration who negoti- 
ated the treaty of 1851 with Portugal, seem to be 
censured for the manner in which they submitted 
the proposition forthe payment of the brig Gen- 
eral Armstrong to an umpire. Let us look at the 
case, and ascertain whether there is any ground 
for this insinuation, 

For nearly forty years there had been a discus- 
sion between the United States and Portugal in 
relation to the claim for this vessel, and no final 
action upon it. This body has not expressed its 
approval of the justice of the claim. There had 
been no action by which its justice was established. 
The ground upon which Portugal refused to pay 
it was that, by the law of nations, she was not 
responsible, by way of indemnity, for the logs of 
this vessel within her waters. Gentlemen assume 
that, when there are two powerful belligerents on 
sea and land, and one of those belligerents goes 
into a neutral port, belonging to a weaker Power, 
and there sustains injury, that Power is bound to 
grantindemnity. Thisisa principle which should 
not apply where the neutrals used all the means in 
its power to prevent it. 

As L have said, there was a controversy in this 
case; and how was it decided? Not by any aet 
of the Government unknown to the claimants, as 
a brief statement of facts willshow. Negotiations 
to obtain indemnity for theloss of this vessel were 
pending between the Government of Portugal and 
the United States, during the time when my friend 
from Delaware (Mr. Crarron] had the honor of 
presiding over the foreign affairs of the country. 
He could not bring the matter to a successful’ 
termination; but it seems, if his service had been 
prolonged in that Department, he might have suc- 
ceeded in doing so. He seems to think that his 
successor in office did an act which was calculated 
to impair the right of the claimant. The only 
response I have to make to that is, that for forty 
years the same position of affairs had existed as. 
existed when my friend from Delaware left the. 
office of Secretary of State. When Mr. Webster 
came into power, he continued to negotiate for the 
payment of the various claims which this Govern- 
ment preferred against Portugal, amounting, I 
think, to five’in number. The Government of 
Portugal agreed to pay them all, except the one 
for indemnity for the brig General Armstrong, 
and a treaty to that. effect was made between the 
two Governments, and concluded on the 26th of 
February, 1851.. The proceedings which led to 
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that treaty were known to the claimants in this 
case. Captain Reid, as early as August, 1850, 
wrote to Mr. Webster, asking him to suspend 
the matter for thirty days. Is there any doubt 
about the suspension of the negotiations for those 
thirty days? None. He wrote again, through 
‘his son, in September, 1850. Was there any pro- 
test in opposition filed to the treaty? No, sir. 

The treaty was submitted to the Senate of the 
United States five months afterwards, in 1851, for 
their ratification—a treaty between Portugal and 
the United States to close all existing difficulties 
between the two nations and their citizens, by 
which treaty this claim was submitted to arbitra- 
tion. My friend from California must pardon me 
for saying that whenever the articles of agreement 
for the submission of a difficulty to an arbiter 
are specific, and the terms of the submission are 
contained within the articles, nothing beyond the 
limits of those articles can be brought to bear on 
the question, and Mr. Webster, in my judgment, 
would have been guilty of great impropriety if he 
had suffered a written argument to be sent from 
this country by counsel, in behalf of the claimant, 
to instruct the arbiter who was selected as umpire 
to decide on a particular principle. ‘The articles 
of submission precluded any such thing. Now, 
sir, what were those articles? In the treaty of 
the 26th of February, 1851, I find this provision: 

“Arr. l. The high contracting parties, not being able to 
come to an agreement upon the question of public law 
involved in the case of the American privateer brig ‘ Gen- 
eral Armstrong,’ destroyed by British vessels in the waters 
of the Island of Fayal, in September, 1814, ber most 
faithful Majesty has proposed, and the United States of 
America have consented, that the claim presented by the 

American Government in behalf of the captain, officers, 
and crew of the said privateer should be submitted to the 
arbitrament of a sovereign potentate, or chief of some 
nation in amity with both the high contracting parties.’? 

What, then, was the question submitted? It 
was, whether the public law—the law of nations, 
under the circumstances of the case, considering 
the occurrences which took place at Fayal—im- 

osed the obligation of payment upon Portugal. 
te was, whether a neutral Power, either strong or 
weak, should be rendered responsible for the pay- 
ment of any loss sustained by belligerents in con- 
sequence of a violation of neutrality within her 
ports. [tseems to me that the law of nations lays 
down no such rule as that, in every case, a neutral 
Power is bound to make indemnity for such oc- 
currences. Suppose that, at the present time, a 
French vessel should find its way into the Chesa- 
peake bay, and there anchor, and where we had 
no means of defense, no military fort, no soldiers, 
no national vessels. Then suppose a Russian ves- 
sel, or fleet, should come to the same port, and 
here, within our own waters, destroy that French 
vessel, or capture it. Butto state the case more 
analogous: Suppose that, instead of such an attack 
being made in our waters, it should be made within 
the dominions of one of the weak Governments of 
South America, which have neither a naval nor a 
land force to protect their territory against such 
an infringement of the law of nations, are we to 
establish the principle that, in all such cases, the 
Government whose neutrality is violated shall be 
made responsible? Upon what ground can we do 
it? If it be done at all, it must be upon the ground 
of justice. The laws of nations are founded upon 
justice and natural right. A strong nation has no 
right to force its own views on a weak one. 

Mr. WELLER. Does the Senator undertake || 
to say that, by the terms of the treaty of 1851, jj 
which he has read, this Government agreed to 
leave to the Emperor of France the decision of the 
question, whether it was a violation of the law of 
nations for the British vessels to fire upon an | 
American vessel in a neutral port? Does he say 
that the only question submitted to the Emperor 
of the French was as to the construction to be 
given to the law of nations? Does the Senator 
suppose that this Government would ever submit 
a question of that sort to arbitration? Was it not 
a question of fact which was submitted to the 
arbitrator, whether, under the circumstances of 
this case, there had been a violation of the obliga- 
tions of the neutral Government? 

Mr. DAWSON. I will answer the Senator by 
reading the words of the treaty: 

“ The high contracting parties, not being able to come te 
an agreement upon the question of public law involved in 
the cage ofthe American privateer, General Annstrong”’ 

Mr. WELLER. I apprehend the reason was | 
that the parties differed as to the facts; and the 


‘asa problem in Euclid. 


Emperor, in his award, puts the decision on the 


ground, not that it was not a violation of the law 
of nations, but that the battle was commenced by 
the Americans instead of the British; in other 
words, that the American brig had fired on un- 


ground on which the Emperor decided the ques- 
tion. 

Mr. DAWSON. The Emperor, in making that 
decision, perhaps, did not touch the last point, but 
he went on, under a subsequent article of the 
treaty, which involves the proposition of which 


“ Arr. HI. So soon as the consent of the sovereign, 
potentate, or chicf of some friendly nation, who shall be 
chosen by the two high contracting parties, shall have been 
obtained to act as arbiter in the aforesaid case of the priva- 
teer brig ‘General Armstrong,’ copies of all correspond- 
ence which has passed in reference to said claim between 
the two Governments and their respective representatives, 
shal} be laid before the arbiter, to whose decision the two 


“all correspondence which has passed in refer- 
ence to said claim between the two Governments,” 
was to be laid before the arbitrator, whoever he 
might be, and upon the facts therein contained, 
his decision was to be final and conclusive. His 
decision, under the second article, was, that the 
facts did not justify the Government of the United 
States in pressing the Government-of Portugal to 
a war for the payment of the claim. 

Sir, I believe it has been urged by my friend 
from Delaware, or, if not by him, by some other 
Senator, that the Governmentof the United States 
failed to discharge its duty to the citizen whom it 
was representing in this case, by not procuring all 
the facts to be Jaid before the arbitrator. Where 
is there a particle of evidence to justify such an 
imputation on the memory of Daniel Webster, 
who was then Secretary of State? Where is there 
the least ground upon which you can charge him 
with a dereliction of duty in his position? No- 
where. Every paper was submitted which was 
required by the treaty, and to have done more 
would have been a violation of the treaty. 

The Senator from Delaware, [Mr. Bayarn,] I 
think, said all the facts had not yet reached Louis 


| Napoleon, and that every man had aright to be 


heard. He spake earnestly against denying the 
right to be heard; but, sir, the articles of the 
treaty, by which the points in controversy were 
submitted, are to govern in such matters. Ac- 
cording to Vattel, the arbitrator must proceed in 
| precise conformity with the rules laid down in the 
articles of submissior. Did the treaty of 1851, 
which was ratified by this body, authorize any 
individual to argue the question beforethe Emperor 
on behalf of the United States, or on behalf of 
Portugal? Not at all. 

But, sir, this brings meto thenext point. Why 
has Portugal invariably alleged, up to this date, 
that she ought not to be held liable? HereI may 
perhaps be allowed to reveal a little history. I 


| presided, on one occasion as late as two o’clock in 


the morning, over a discussion, which was very 


;amiably and complacently carried on, on this 


question. I acted as arbitrator, and the law of 


| the case was argued by my distinguished friend 


from Delaware (Mr. CLiayron] on the one side, 
and Mr. Figaniére on the other. [heard the whole 
argument, and every time my friend from Dela- 
ware made a point, his demonstration was as clear 
“Fig, you'll have to 
pay, and we'll take itin whiteport.” {Laughter.] 
At the time, my friend will recollect that, in this 
controversy, I sustained him as to all our claims 
against Portugal except one. I thought then that 
he was carrying the law a little too far. E per- 
ceived the belligerent tone and manner of my friend 
at that day. Perhaps he had some of the heat of 


| the late Mexican war pressing on him at that time. 


He made Mr. Figaniére very uneasy; but, sir, I 


| hesitated then and now in laying down the law 


of nations to be, that a weak Power like Portugal, 
or like one of the South American States, which 
has not the means of enforcing its neutrality, shall 
be driven to be answerable, in the way of damages, 
for all the consequences growing out of a violation 
of its neutrality by a powerful belligerent nation. 

Mr. CLAYTON. I wish to put a question to 
my friend. He thinks that, as the Government of 
Portugal was weak, and, as he says, not able to 
protect the privateer, she was not answerable. 
That is his argument. 


armed boats approaching it at night. That is the ; 


my friend speaks. Thatarticleis in these words: | 


high contracting parties hereby bind themselves to submit. ?? jt 
Now, sir, mark the words of the submission, | 


Mr. DAWSON. Yes, sir. 

Mr. CLAYTON. One other question. Ifthe 
Government of Portugal was not answerable, be- 
cause: she was weak, and this Government after- 
wards, with a full knowledge of the fact that this 
outrage had been committed by a British fleet on 
an American privateer, made peace with Great 
i Britain without providing for the indemnity to the 
persons who were wronged, according to the law 
of nations, as my friend will admit, is not our 
Government answerable to the claimants ? 

Mr. DAWSON. I should think not. Great 
Britain was answerable to Portugal for a violation 
of the laws of neutrality, and she should have 
paid Portugal the indemnity; and if Portugal had 
received the indemnity from England, it would 
have been her duty to pay it over to these claim- 
ants. But suppose England refused to pay, the 
last power that was left to Portugal for the enforce- 
ment of the claim was the power to make war. 
| Suppose she was too weak to drive England into 
payment, shall her national weakness be used by 
a great Power like the United States to compel 
her to make the indemnity which she has not been 
| able to recover from the nation which committed 
i the wrong? Sir, these things should be regulated 
by considerations of justice and equity, and by 
an appeal to the sense of duty and right whic 
exists between man and man, and nation and 
nation. A powerful man may, perhaps, compel 
another to do a wrong, or submit to injustice; a 
weak nation can be driven into submission by a 
stronger one; but it is not just. 

Sir, the treaty in this case provided for a sub- 
mission to the arbiter of the correspondence be- 
tween the two Governments containing the facts 
of the case. Vattel says, that whenever articles 
of arbitration are written, and the question is sub- 
mitted to a distinct Power, if there be no fraud, 
no want of kindness, nothing to lead the mind of 
either of the submitting parties to the belief that: 
dishonesty has interfered with the decision, honor, 
and national law, the confidence which should be 
observed between nation and nation, require that 
the decision of the umpire shall be respected. 
Where is the indication here that Louis Napoleon 
was governed by any:unkind feelings towards 
the United States? This was a question of doubt, 
and that doubt was submitted to his decision, and 
we, asan honorable body, when there is no im- 
putation cast upon the character of our arbiter, 
are bound to acquiesce in his award. 

But, sir, have we not,the same power to force 
England to pay the claim? It is a debt due to us, 
but it is contended, according to national law, Por- 
tugal must get the claim for us; in other words, 
our right is against England, through Portugal. 
Now, is there any national law, any law regu- 
lated by justice, which would say that the United 
States should not have the power to enforce pay- 
ment of the claim from England? The reply 
which will be made to this, I know, is, that Eng- 
land and the United States were belligerents at 
the time of the loss of the Armstrong, and that all 
differences existing between the two countries 
were merged and settled by the treaty of 1815. 
What influence that may have had over the Gov- 
ernment of Portugal, I cannot tell. I am satisfied 
with knowing that this claim existed, and I am 
one of those who would sustain it upon proper 
principles, even down to the present hour; but 
there must be an end put somewhere to all con- 
troversies between nations. 

When the question was submitted to arbitra- 
ment, was there any other remedy left to the Uni- 
ted States to close the claim, except that of going 
to war? Is there any Senator on this floor who 
will urge that it was not within the discretion of 
the nation whether it should declare war or do 

any other act to enforce the debt of a citizen 
| against a foreign country? Why, sir, it is a mat- 
ter of pure discretion on the part of the Govern- 
ment. It is bound to protect the citizen, but it is 
not bound to involve the rest of the citizens in a 
war for the debt of a particular individual. Will 
it be contended that Captain Reid has not had the 
| influence of the power of the Government to pro- 
cure a settlement of the claim? If the Government 
failed in obtaining it, what course was left? Either 
to arbitrate or go to war. We chose arbitration. 
j All admit that to be a good and proper course. It 
is said, however, that these parties never submit- 
ted to that arbitration. I think they did. They 
were notified of it in August, 1850, and asked 


1 
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thirty days to be heard before Mr. Webster. ‘Thirty 
days passed off. They wrote again in Septem- 
ber, 1850. The treaty was not concluded until the 
26th of February, 1851; and hence itis that Mr. 
Marcy, the present Secretary of State, says there 
is evidence on record of the submission of the 
parties.to the arbitrament. 

Sir, can it be that the Government of the United 
States, in taking control of the claim of a citizen 
against a foreign country, is to be controlled by 
that citizen in the manner in which it is to seek 
redress for him? Is that citizen to go to the Gov- 
ernment and prescribe what it shall do? When 
the Government takes charge of his claim, he 
abandons his own individual right to prosecute it. 
He does it, because of his individual weakness 
and inability to sustain it. He asks the Govern- 
ment to interfere. When the Government inter- 
feres, is it, subject to his control, likea lawyer is 
to the control of his client? Surely not. When 
such questions are prosecuted by the Government, 
they involve grave and important considerations, 
and become matters of public policy. The ques- 
tion is submitted to the Government on the same 
principle which would urge me to surrender a 
private right for the benefit of the country. It is 
a sort of eminent domain which the Government 
exercises——a right to control the individual action 
of a citizen for the good of the country. 

- This brings us back to the question, are these 
parties entitled to the payment of this claim from 
the United States? There has been adoubt about 
it for nearly forty years past. The two Govern- 
ments could not agree upon it; and we submitted 
it to a third party—to an honest man, as we 
supposed. Is there any evidence that he failed to 
act honestly? Is there any evidence that we failed 
to do our duty towards those citizens? Their 
claim has been decided against them; and after the 
decision is made, they come here and ask us to 
reopen the whole question, throw an imputation 
upon our own Government, and an insinuation 
against the arbiter whom we had chosen. It is 


an insinuation that he must have been governed | 


by some strange infatuation, or he would never 
have made such award. Sir, was not the ques- 
tion one of doubt? If it had been acase admit- 
ting of no question, would our Government have 
submitted it to another power for decision? No, 
sir, it was a question of uncertainty; it was one 
of great doubt. Jt must interest every one who 
belongs to a weak nation. It involves the ques- 
tion whether a neutral power, which is so weak 
as to be unable to enforce its neutrality, shall 
always be held liable to make indemnity to pow- 
erful belligerents for injuries which it was unable 
to prevent. Itis a grave question. It involves 
too many considerations to allow it to be disposed 
of in this hasty manner. The presentation of this 
claim now, insinuates that Daniel Webster did not 
fairly present the rights of an American citizen 
against a foreign Government, and that the ar- 
biter whom we chose has not made a right decis- 
ion. : 

Sir, I admit the gallantry and the valor of Cap- 
tain Reid. The consequences of the battle of Fayal 
entitle him to my warmest sympathies; and, as 
my friend from Maine has remarked, if this were 
a proposition to make an appropriation in consid- 
eration of his gallant services, it would be an en- 
tirely different question; but when you call upon 
me to reopen such a solemn transaction as this, 
where there has been a treaty, and the arbitration 
of a foreign Power. and when that reopening casts 
imputations on the dead, J shall never consent 
to it. 

Mr. BAYARD. The honorable Senator from 
Georgia introduces into the discussion a new 
argument, and as I differ from him entirely as to 
the principle of.the law of nations which he has 
advanced, I will trespass upon the time of the 


Senate, very briefly, while I state the principles | 


which I suppose to apply. 

The honorable Senator assumes that Portugal, 
being the weaker power, was not bound to make 
reparation for the injury committed by the British 
force within her borders. Sir, I hold, and I sup- 


posed, until the honorable Senator stated the prin- | 
ciple to be the reverse, that we all held it to be | 
clear and undoubted, that whenever a community į 


or people assume to themselves nationality and 
the rights of neutrals, they are bound by the cor- 
responding duties of neutrals; and that a nation 
cannot allege her own weakness to escape from 


the obligations that are imposed upon her. There- 
fore, it is a settled principle, that a nation, being 
bound to cause the rights of other nations to be 
respected within her dominions, if she does not 
protect them, (every nation being presumed to 
have power to make reparation to the individual,) 
she is bound to make that reparation. Sheis held 
responsible. I did not suppose that was contested 
at this day. Yet, the honorable Senator assumes 
the ground, that the weakness of a nation will 
authorize her, though she has assumed the rights 
of nationality, to escape from the duties which 
attend upon that nationality. 

Sir, I hold that doctrine not to be tenable. 
When a people hold themselves out as a nation, 
and claim the rights of a nation, they are bound 
by the duties of nations; and, as one of these 
duties, they are bound to protect, within their own 
jurisdiction, the rights of neutrals, and for every 
unjust violation of them they are responsible. I 
admit unhesitatingly, that, being bound to redress 
the wrongs perpetrated by another foreign nation, 
her right of redress is against the one who com- 
mits the wrong. She is bound to make reparation 
to the injured party. The United States, in this 
contest, could make no claim upon Great Britain. 
They were at war; but the law of nations and 
neutral territories is to be respected, and within 
the limits of that neutral territory, one nation has 
no right to make war upon the other. If she 
does, she violates the rights of the neutral nation; 
and if that neutral nation does not prevent it, she 
cannot plead, as her excuse, her weakness. She 
becomes, therefore, responsible to the injured 
party; and, under the same law of nations, she has 
a right to claim redress from the party which com- 
mits the injury, because, in the pursuit of war, 
that party violated her rights of neutrality. 

That, sir, I understand to be the principle. The 
honorable Senator put a case as an illustration. 
He asked if a French vessel was to come into the 
waters of the Chesapeake, where we had no forts 
and no frigates, and a Russian vessel was to come 
in and destroy her, whether we would be bound 
to make remuneration? Beyond all question, yes; 
and we would also havea claim for remuneration 
upon Russia, and, if she did not grant it, we 
would goto war with her. Even before the French 
Government would claim it from us, we could 
claim reparation and redress for the injury done 
to our neutrality towards a nation in peace and 
amity with us. That is the position which I take. 
It is the duty of every nation, if she calls herself 
a nation, and claims the rights of a nation, to bear 
the responsibilities of a nation, and to perform 
the duties incumbent upon her. 

I go further. The honorable Senator, it seems 
to me, has assumed a ground that Portugal never 
ventured to assume for herself. He has assumed 
what the French Emperor never pretended to 
assume in his decision upon the case; for, as I 
understand, he admits the principleas I have stated 
it, but he gets out of the application of the prin- 
ciple by equivocating on the facts of.the case. 
He puts his decision on the ground that the Gen- 


-eral Armstrong fired first in invasion of the rights 


ofa neutral port. He does not put his decision 
on the ground that Portugal would not be liable 
under the laws of nations, if she could not resist 
the aggression and prevent it; but he puts it on 
the ground that the General Armstrong fired first 
at the boats which were approaching her from the 
British vessel; and that, therefore, she must be 
assumed to have commenced the strife, because she 
fired first; and, on that ground, we had no right for 
reparation at the hands of Portugal. Fle admits 
the principle of the law of nations, which I have 
stated, but in this manner evades its applica- 
tion. 

I therefore used the language, in speaking of 
this case, that [ considered the decision an atrocity. 
1 think so still. I donot mean by that to arraign 
the individual character of the Emperor of France, 


| for he had nothing personally to do with the in- 


vestigation, E suppose, or of the Minister, or of 


i| the particular individual he appointed for the pur- 


pose of adjudicating upon the case; but I do 
mean to say, that so palpably erroneous is the 
decision, that I cannot account fog it in any other 
mode than this: that the great principle of justice 
was violated which would have enabled the party 
to make a statement of the facts of his case, and 
an exposition of the principle of law which was to 
sustain these facts, as the ground of the claim, 
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and that that was violated by the terms of the 
treaty. - . 

I make no attack on Mr. Webster, Mr. Pres- 
ident; but I suppose he wasa man. l suppose, 
in the multiplicity of his engagements, he may 
have overlooked some things. No man acknowl- 
edges more than I do his great services to the 
country, and his ability; but still he might commit 
an error. If this treaty bears the constraction 
which is given to it—which.I do not think myself 
—of excluding the right of the party to be heard 
in support of his claim, that treaty being confined 
to the single isolated claim, then I say it was a 
treaty made by the United States which violated 
a primary principle of justice. The honorable 
Senator may tell you that the arbiter was too great 
and distinguished a potentate; but who is there 
that cannot decide a case better by hearing the 
arguments on both sides? If John Marshall could 
be instructed, and if the Supreme Court of the 
United States have changed their opinions by the 
argument of counsel, surely there is nothing in 
the character of the Emperor of France that can- 
not, also, be instructed upon an argument made 
by counsel in reference to such a claim. 

Mr. President, I therefore can, in no mode, 
account for the decision which was made in this 
case than by the reasons which I have given. [I 
can in no other wise explain the palpable error of 
the decision, except by supposing that the facts of 
the case were not really put before him in their 
proper position. If that be so, and if, by the 
terms of the treaty, the right to be heard was 
excluded, it violated one of the first rights which 
the citizen ought to have; and we are bound to 
compensate him. 

Now, sir, as regards the treaty, I take a different 
view from the honorable Senator. In the second 
article it recites that the parties are unable *‘ to 
come to an agreement upon the question of public 
law involved in the case of the privateer brig 
General Armstrong.” That is a mere recital, not 
an agreement of the parties. The parties then 
agree to refer the claim—‘‘the United States of 
America have consented that the claim presented 
by the American Government, in behalf of the 
captain, officers, and crew of the said privateer 
should be submitted to the arbitrament,’’ &c. 
The agreement there is to submit “the claim.” 
What would that mean, in ordinary language? 
It would mean, of course, accompanied by the 
principle of law to govern it. They submit the 
facts of the case, and on them the decision was to 
be made on an established principle of public Jaw. 
They state that there has been a disagreement, 
and the claim is submitted to the decision of the 
arbitrator, which necessarily involves the facts, as 
wel as the principle of law to be applied to those 
acts. 

The third article then stipulates: 

«So soon as the consent of the sovereign, potentate, or 
chief of some friendly nation, who shall be chosen by the 
two high contracting parties, shall have been obtained to 
act as arbiter in the aforesaid case of the privateer bri 
General Armstrong, copies of all correspondence which 
has passed in reference to said claim between the two Gov- 
ernments and their respective representatives, shall be laid 


before the arbiter, to whose decision the two high contract- 
ing parties hereby bind themseives to submit.?? 


Now, sir, the construction given to that article 
is, that it excluded the right of the claimants to be 
heard. The object was to bind Portugal as well 
as this Government, particularly Portugal; and, 
therefore, all the official papers in the case were to 
be laid before the arbitrator. Butis there anything 
in the treaty which says that the party shall not 
have the right to make a statement of the facts in 
the case, and the principles of law which apply to 
the case? Would a judge or arbiter, in that or any 
other case, not decide more probably aright after 
having heard both sides, than if he excluded that 
right? There is nothing in the language of the 
treaty which excludes it. It contains a stipula- 
tion for the presentation of the papers, but there 
is nothing in it to exclude the right to give further 
and other testimony. There is nothing in it to 
exclude the right to make comments upon those 
papers, through the proper representatives of the 
Government, and to sustain the claim of the party; 
and if there be not that, and the Secretary of State 


of the United States yet did refuse to the party to 


forward his argument, or to. procure the Amer- 
ican minister to be heard in support of the claim, 
then, Í say, he denied a great right to the party; 
and, aa the decision was atrociously wrong, I can 
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attribute the wrong to no otherground thanthe want 
ofa full and fair hearing in order to enable the 
arbitrator to decide it properly upon just principles. 

Mr. President, if, on the contrary, you hold 
that the treaty does exclude the right, then, Í say, 
the Government made a treaty in that case which 
it has made in no other, It madea treaty which 
denied a right that ought, in all cases, to belong 
to a party, and more particularly in a case which 
involves his rights alone, and those of no other 
class of persons whatever. If it did deny that 
right, it presents a case which, in equity and jus- 
tice, calls for remuneration. You have now a 
commission in Great Britain to decide upon cases 
which are pending between the two Governments. 
Do you suppose the claimants would be satisfied 
if their cases were sent to be decided there upon 
the documents and correspondence of the two 
Governments, without the party having the right 
to present his claim on the principles and facts 
relating to it, and an argument in support of the 
principles to govern his case? It would be an 
atrocity, and it will always be, as it always has 
been, so considered in any case in which it is un- 
dertaken so to decide upon the rights of parties. 
You must give them the right to be heard—the 
right to present the case in such a form as they 
see fit—so that the principles of law may be inves- 
tigated and the case fairly adjudged; and that can 
only be done by a full and fair hearing. 

Mr. President, I have taken up more time in the 
discussion than I desired. I am influenced by 
something more than the interest which I feel in 
the commander of the Armstrong, for the decision 
which was made, under the circumstances attend- 
ing it, makes it a case of great moment, and 
should lead the Senate to a favorable vote upon 
it. The claim has been spoken of as having been 
for forty years urged by this Government, without 
relief, and that there must be great doubt about 
it. 
cannot recollect it positively; it is a long time 
since [ read about the case—I have a strong 
impression on my mind that in the early corre- 
spondence between the two Governments, Portu- 
gal admitted her liability. I can easily understand 
that, as the national pride of Great Britain was 
involved in this matter, her influence over Portu- 
gal, a nation bound to her by all the ties that can 
bind one nation to another—almost, indeed, a 
sub-idiary nation—would protract the settlement 
until we should finally be almost driven to a war 
in order to obtain justice. 

Mr CLAYTON. There cannot be a doubt in 
regard to the suggestion made by my colleague, 
in the conclusion of his remarks. 


about it. 
of Great Britain held herself, through the whole 
of this controversy, as a substantial party to it. 
In order to understand our position precisely, let 
us look hack a little to the facts. 

New Orleans was attacked shortly after the 
destruction ofthe Armstrong. An expedition des- 
tined to succor the British army at New Orleans 
was on board of the ships that blockaded the 
Armstrong, and attacked her in the harbor of 
Fayal, in September, 1814. The British admiral 
with a seventy-four gunship, some frigates, and 
two sloops-of-war, appeared off the port, when 
the Armstrong had gone into the harbor for the 


purpose of procuring water, and determined at all | 
hazards, although it was not his main object—he | 


ought not, according to his instructions to have 


stopped there—to destroy that privateer, on ac- | 


count of the injury she had done to British 
commerce. 
more than two hundred men in the gallant fight. 
The British expedition was so crippled, that one 
of the sloops-of-war had to return to England 
laden with the wounded Englishmen; and, sir, 
the expedition was so long delayed in consequence 
of this very battle, that the succor destined to 
have been carried to New Orleans, did not arrive 
in time to take part in the battle. Indeed there are 
many who believe that we owe the safety of New 
Orleans, on that occasion, under God, to the eir- 
cumstances which occurred in September, 1814, 
when this privateer was destroyed, and to the 
gallant men who fought on that occasion, and 
who crippled that expedition so completely that 
ìt could not arrive in Louisiana in time. He was 
compelled, as I have said, to return with a cargo 
of wounded seamen and marines to England. 


Let me but say, thatif I am not mistaken—I | 


When we look | 
at the facts of the case, there cannot be a doubt ! 
It will be found that the Government | 


He made a desperate effort and lost | 


It may seem surprising to those who are not 
acquainted with all the facts, that such a deep in- 
terest should be taken in this question by the 
Senate of the United States, at this lateday. Sir, 
it was a point upon which Great Britain and the 
United States felt as acutely, and as deeply, as 
upon any other. Great Britain felt that she had 
been deeply injured by this privateer, not only 
before this battle, but particularly at the time of 
it. She made constant efforts, from the beginning 
to the end, to prevent the claimants from being 
indemnified. The evidence of her influence is to 
be found everywhere; and there cannot be a doubt 
in the mind of any rational man, that whatever 
influence she had with the French President, or 
Emperor, as he afterwards became, was exercised 
to the utmost against these claimants. It was for 
that reason, and knowing that, that I never would 
have agreed to refer the matter to him or to any 

ower she could possibly have any influence over. 
Why, sir, Portugal herself undoubtedly had the 
assistance of England through the whole negotia- 
tion. She had no influence here, we would not 
listen to it; but there, before the French President, | 
I insist upon it, it was exercised, and exercised to 
the destruction of the interests of these claimants. 
|| One fact l desire to mention, which has not been 
before mentioned. The award is signed by the 
President of the French Republic. In point of 
fact it was not made by him until he became Em- 
peror, but in order to make it appear to be signed 
by the French President it was ante-dated. Now, 
what influence could have been exerted to make 
him do that? If it was not a reference to the 
French Emperor, then he had nothing to do with | 
it after he became Emperor; and in order to nail 
the matter he ante-dates his award, and signs it 
|i as President of the French Republic. 

I| Mr. President, I shall not enter into a discus- 
sion of the question which has been so ably ar- 
gued by my colleague, in reply to the honorable 
Senator from Georgia, but I submit to him that 
a little calm reflection will satisfy him of the total 
error which he has made in the argument thata 
weak nation is not responsible under the law of 
nations, and is not bound to obey the laws of 
neutrality. Such a principle never can be adopted 
by us with any regard to our safety. Mr. Presi- 
dent, I put again,to my honorable friend from 
Georgia, who discussed this question so much 
at length, the question, if this Government is to 
place the decision in this case upon the ground | 
that the Government of Portugal was weak, and 
therefore not answerable for the claim, does it not 
follow, as an irresistible inference, from that, that 
when this Government madea treaty of peace, and | 
released the claim upon Great Britain, it became | 
responsible for the amount of the damages? The 
Senator is driven irresistibly to that conclusion, | 
if what he premises be correct, that a weak nation 
|| ig not answerable for what she does. 

My friend has thought proper to allude to a 
little conversation that occurred in my office, in 
| which some discussion was had between Señor 
Figaniére and myself. It is true we did meet, as 
my friend states, on one occasion. Fle was present, | 
and, among other arguments or statements made j 


i 
Hi 


the Government of Portugal was poor, and that 
we ought not to press her for that. 
my friend who was appointed so jocularly as arbi- | 
trator on that occasion, decided in my favor. I 
clearly understood him that he decided Figaniére 
| should pay in port. I did say, jocularly, on that | 
occasion, “If you have not anything else to pay || 
iit in, we will take it in port.? I said this, how- |) 
ever, with perfect respect to the Portuguese Min- || 
| ister, who, on all occasions, so far as I had an į: 
| Opportunity to see, was a gentleman in every sense |i 
of the word. | 
Mr. STUART. [ sent, sir, a short time ago, || 
for the treaty which has been alluded to, with the 
view of taking the fioor, and reading it and com- 
menting upon it when the honorable Senator from 
Georgia had concluded. He has, however, pre- 
sented the facts connected with it so strongly and | 
| plainly, that I do not desire to do it; but I do desire 
jj to call the attention of three or four Senators to 
the position which they have taken, and to seek to 
show that that position is not founded in the facts. 
They assume that the facts were not before the 
French Emperor. To assume that, is to deny f 
| that for forty years the respective Secretaries of || 
State have not been able to present the facts. The |i 


I think that || 


treaty says, in so many words, that ali the cor- 
respondence in the case shall be presented to the 
arbiter, be he whom he may. The case shows 
that all that correspondence was presented to him, 
Now, can anybody state, or, in other words, is 
there any evidence before the Senate, that the 
facts were not presented?’ I differed from the 
honorable Senators in the outset; but if you admit 
their premises, that the Government has not the 
right to submit the case without all the facts and 
all the arguments being submitted, then, I ask, 
has the Government been thus derelict in this case? 
To decide that in their favor, you must decide 
that those gentlemen, the ablest in the country, 
could not argue a case as well as somebody who 
might be employed by the claimants. 
The facts, then, were before the French Em- 

peror, if it was possible for them in thirty-odd 
years to be presented. The arguments were 
before him, if it was possible for such honorable 
gentlemen as the Senator from Delaware, and the 
late Daniel Webster, and other gentlemen of equal 
ability, to present them. Now, then, before it is 
contended, as the Senator from Delaware does 
contend, that the Government has thus made itself 
liable, the proof should be conclusive that, if the 
claimants had been heard, they would have pre- 
sented such facts as could satisfy the Senate that 
the case would have been differently decided. They 
wish now to have an appeal from the Emperor 
Napoleon, who heard the case upon a full discus- 
sion on both sides, and have the case decided 
| here in the Senate of the United States against 
` him, upon an imperfect hearing on one side. 
That is the remarkable position in which gen- 
| tlemen are placed here, some of whom seek to say 
that we are insisting. upon a technicality, The 
Emperor says—I shall not read it—that it is evi~- 
dent from the proof in the case, it is evident from 
the correspondence submitted in the case, that the 
boats of this vessel fired first. Weare called upon 
to undertake to decide that they did not. That 
question has been argued, I say, by the several 
Secretaries of State in the strongest terms. That 
argument, with the facts to support it, was pre- 
sented to the arbiter. He decided that the testi- 
mony in the case showed that these boats fired 
first. Thatis called monstrous. It isa monstrous 
conclusion, we are told. I think it is not a very 
great stretch of imagination when the other addi- 
tional fact is considered, that there were only two 
men killed and seven wounded on the part of the 

rivateer, while there were between two and three 

undred killed and wounded on the side of the 
British forces. It might be pretty well asked, if 
those boats were equally armed, and so superior 
in numbers, why they did not do more injury? 
At all events, when the Senator from California 
| asks, is there a Senator here who denies the cor- 
| rectness of the claim? I answer him, yes, sir; I 
deny it upon the judgment of the arbitrator who 
has heard all the testimony and the argument on 
| both sides; and before the judgment of any court, 
or any arbiter, who has heard both sides, is to be 
overthrown, a clear and indisputable case is to be 
made out against him. 


|; Mr. CLAYTON. The honorable Senator ad- 


i| by the Portuguese Minister, it was asserted that ji 


verts to the fact that nearly three hundred were 
killed and wounded on the part of the British, and 
only two killed on our side; and if I understand 
him, he seeks to show that we were not at a dis- 
advantage, and might have been the aggressors, 
Why, my honorable friend, if he will look at the 
evidence, will see that the British made two attacks 
that night upon the privateer. They attacked her 
by surrounding her with barges filled with men. 
The privateer was armed with a forty-two pounder 


: loaded with grape up to the muzzle; and every 


discharge of the gun killed many men. 
They attempted to climb the sides of the vessel, 


| but the captain and men cut off their hands and 
; arms as fast as they appeared. 


s 8 When their am- 
munition was exhausted, they seized the round 
shot piled for the purpose upon the bulwarks, and 
hurled them upon the heads of the British in the 
boats below. Many of the barges were thus 
sunk. This was one of the most remarkable 
actions that ever occurred; but there is nothing in 
the facts of the fight from which gentlemen can 
infer that our men were the aggressors. 

Mr. STUART. I heard the honorable Senator 
state that, at the last session, with as much power of 
influence and argument as] ever listened to in my 
life. It was perfectly thrilling, and, I doubt not, 
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that when he presented this case to the Portu- 
guese Government, he presented it with equal 
ability upon all occasions. What does the Em- 
peror say? 

“ Considering that if it be clear that, on the night of the 
27th of September, some English long boats, commanded 
by Lieutenant Robert Fausset, of the British Navy, ap- 
proached the American brig, the ‘General Armstrong,’ it 
is not certain that the men who manned the boats aforesaid 

were provided with arms.and ammunition. That it is evi- 
dent, in fact, from the documents which have been exhib- 
ited, that the aforesaid long boats having approached the 
American brig, the crew of the latter, after having hailed 
them, and summoned them to be off, immediately fired upon 
them, and that some men were killed on board of the Eng- 
Jish boats and others wounded—some of whom mortally— 
without any attempt having been made on the part of the 
other boats to repel at once force by force.” 


There is the opinion of the court, upon hearing 
the facts and the arguments on both sides, deter- 
mining that these British boats came alongside, 
were hailed, and, not making a satisfactory 
response, they were fired into, in the first place, by 
the privateer; and yet, sir, I say the Senate of the 

United States isasked to take an appeal from that 
decision. Itis a decision made upon the hearing 
of both parties, and upon the best arguments that 
could be made by living men, I believe, for none 
are abler than those who had argued the case. 
The arbiter having heard both sides, and rendered 
that decision upon the facts, the Senate is asked 
to take an appeal from it, upon an imperfect hear- 
ing on one side, and overrule the judgment. I 
cannot do it. 

Mr. BAYARD. Itseems to me that the great 
fallacy in the honorable Senator’s argument is, 
that he charges us with inconsistency, because we 
have advocated the principle of a full hearing on 
the part of the claimants, before the French Gov- 
ernment, and that the denial of that rendered the 


United States responsible; and, at the same time, | 


he says, we are attempting, by an ex parte judg- 
ment, to condemn the Emperor of the French. 
Sir, I was not aware that the Emperor of the 
French was a part of this bill at all. {t is a bill 
containing a grant to citizens of the United States, 
for services rendered and injuries sustained. But 
the hearing would not be ew parte if it was other- 
wise, because it is very evident the Emperor of 
France has very strong and powerful advocates 
on the floor of the Senate—more than I supposed 
could be found here for such a purpose. 


But I think I can satisfy the honorable Senator, | 


from his own showing, that it must be from the 
necessity of the case that there was no hearing. 
In the diplomatic correspondence in reference to 
the transaction, can the honorable Senator point 
out to me any time when the Portuguese Govern- 
ment took the ground that, in point of fact, the 
first aggression was committed by the General 
Armstrong? No, sir, no. The attention of her 
own representatives was never called to such a 
thing. No such question of fact was ever made. 
No such investigation of the testimony was ne- 
cessary;. because. the Government of Portugal 
never. intended to assume such a ground, but the 
Emperor of France, on an unargued case, gets rid 
of the subject by assuming a matter of fact which 


the whole testimony goes to deny.’ He assumes | 


that these boats were peaceably approaching the 
General Armstrong, and that she was the first 
aggressor; and that there is no evidence that they 
had arms or ammunition on board. The whole 
thing is an illusion, in my judgment; and if the 
case had been properly presented, on the facts and 
the questions which necessarily arose to the indi- 
viduals appointed by the Emperor of France to 
examine the matter, I cannot but believe that a 
different conclusion would have been arrived at. 

Mr. CHASE. I movethat the Senate adjourn. 

The motion was not agreed to. 

Mr. CASS. I desire to say a very few words, as 
Iam now called upon to vote upon the bill. I shall 
vote forit. I am not sure but that my impressions 
respecting this action may have produced an effect 
on my judgment. I have not examined the facts 
for a great many years; but they were so well 
known to the country, and produced so firm an 
impression at the time, that they never can be 
forgotten. It was one of the most gallant fights 
that ever took place in war. 
creditable to the captain and his crew,and equally 
glorious to the country; and from that day down- 
wards it has been ranked amongst the most glo- 
rious achievements of our Navy. 

Now, sir, the attack’ upon the General Arm- 


It was equally | 


strong was a most atrocious violation of the laws 
of nations on the part of England.- Nobody doubts 
that; and I say, Mr. President, it was a continu- 
ation of those series of gross aggressions com- 
mencing in General Washington’s day, and con- 
tinuing until 1815, which marked the whole course 
of England. It stood alongside of the burnings, 
the impressments, the fictitious blockades, and all 
the other series of the violations of the law of 
nations—alongside of the Berlin and Milan decrees, 
and everything like them, by which the common 
sense of men was shocked. There is no doubt in 
my mind, that the privateer General Armstrong 
had gained such a reputation for her good conduct 
and gallantry, that she was peculiarly obnoxious 
to the Government of England, and particularly to 
the English merchant marine; and it was a great 
object to gain possession of her. g 

{am not going into all the circumstances con- 
nected with this matter. There are equitable sub- 
jects with it, that justify, in my opinion, a grant 
by the Government for the losses sustained. Other 
gentlemen have examined the question much more 
fully than I can do. 1 wonder myself that it was 
ever submitted to arbitration. So far as respects 
the general principle, I should just as soon think 
of submitcing to arbitration a question of jurisdic- 
tion over the city of Washington, asto submitthe 
question of the responsibility of the Portuguese 
Government for this atrocious violation of the 
law of nations. But it has taken place. There 
is no imputation on the head of the French Gov- 
ernment, I take it for granted. Whether acting 
in his present capacity, or as President, he had 
no more to do with the decision than I had. It 
was made by some French juris-consults—no 
doubt very able men, but they took a very one 
sided view of the case. It is clear that our Gov- 
ernment has always insisted on this principle. If 
it is not, how can we support the claim? From 
the first inception of the claim to this day, the 
Government has insisted on the liability of the 
Portuguese Government, and I never heard it con- 
tended before that it was not liable. $ do not 
suppose the Portuguese Government put it on the 
ground that it was not, 

What is the doctrine? I take it to be very 
clearly this: that a belligerent has no right, by the 
law of nations, to enter within a foreign neutral 
territory, whether it be actually its Jand territory 
or its territory of three marine leagues, and commit 
an aggression upon another Power, with whom 
itis at war. I take it, there is doubt about the 
general principle; but 1 do not agree with some 
gentlemen who ask why we surrendered it to Eng- 
land? We never had a claim against England. 
The belhgerent that commits this gross violation 
of the law of nations, is not responsible to the 
other belligerent. He is responsible to the neutral. 
The doctrine is clear, there is no doubt about it. 
I willread a few words, from an excellent author- 
ity, on the subject: 

“ The capture of ships within the territory of a neutral 
State, or within three miles of the coast, or the capture of 
ships beyond the territory by boats within the territory is 
illegal, with respect to the neutral sovereign, but not with 
respect to the enemy.?? 

‘That is the general doctrine. The peculiar 
doctrine to which { refer is also laid down here, 
that itis a question between the belligerentand the 
neutral. 

Mr. DAWSON. Has not this Government a 
right to call upon Great Britain for redress? 

Mr. CASS. No, sir; itis most distinctly laid 
down, that it is a violation of the law of nations, 
for the redress of which the injured belligerent 

arty must resort to the neutral. That doctrine 
is explicitly laid down in the book which I have 
before me, ‘* Wildman’s International Law,” and 
F refer the honorable Senator to the one hundred 
and forty-eighth page, where it is distinctly laid 
down. 

Now, Mr. President, with respect to the pre- 
text given for this decision, that the General Arm- 
strong fired first, I suppose that the power of 
defense is not confined simply to resistance when 
assailed by your adversaries. You may repel an 
invasion before it takes place. You may defend a 
fort before the enemy fires upon you, by all the 
laws of nations and of men. It is an act of defense 
if justified by the nature of the attack. Ina time 
of profound peace, such a vessel, situated as the 
Armstrong was, with boats approaching her, and 
the parties in the boats not giving an account of 


themselves, would have the right to fire; and more 
especially would it be the case in a time of war, 
when a hostile squadron was there. In the name 
of common sense, what could she suppose those 
boats were approaching her for at night, but to 
capture her? If their arms were in the bovom of 
the boats, or hidden away, is that any reason why 
the Armstrong should take no measures of protec- 
tion, but permit them to board her? I take it that 
what I lay down is the true doctrine. “Lam sur- 
prised that the decision of the French Government 
turned upon that point. It seems to mea very 
strangeone. This, Mr. President, isall I have to 
say. I should not have said a word if I had not 
been compelled to vote. 

Mr. BUTLER. Do I understand that it is the 
purpose of the Senate to take a vote on this bill 
now ? 

Mr. WELLER. Yes, sir. 

Mr. BUTLER. I cannot vote, with justice to 
my judgment, without saying two or three words. 
1 came very reluctantly into the Senate, and if I 
had not listened so far as to impose upon me the 
responsibility of deciding as a Senator, I would 
willingly have escaped the vote which I shall give. 
According to the position taken by my honorable 
and able friend from Delaware, it seems to be 
assumed,upon his part, that Portugal wae under 
an indisputable—yes, sir, | use the word-—indis- 
putable obligation to this Government to indem- 
nify for the loss of the General Armstrong. Well, 
sir, I do not go behind the record to say whether, 
by the law of nations, there was such an indispu- 
table obligation on the part of Portugal, as to sub- 
ject her to this liability, but I do go thus far, and 
say that it was as competent for this Government 
to submit the matter to arbitration, as it was to go 
to war for her citizens; and if we submitted it to 
the judgment of the French Emperor, or the 
French President, I say, good faith, and comity, 
and all that concerns the judgment of so high a 
tribunal, if it cannot command entirely our respect 
and approbation, it must at least command our 
submission to it, 

Mr. WELLER. So far as Portugal is con- 
cerned, but not as to our liability to our citizens. 

Mr. BUTLER. I say we must submit to it so 
far as regardsthat. It has been decided that Por- 
tugal was: under no obligation to pay the claim. 
If it be assumed that that throws it on this Gov- 
ernment, it is nothing more nor less than making 
the Federal Treasury an insurance for the claim. 

Mr. HOUSTON. I shall have to vote upon 
this subject, and I have very little to say upon it. 
I have taken up no time of the Senate thus far 
this session, and I shall now take but a few mo- 
ments. It appears, from all that {can glean in 
regard to this matter, that the claimants were not 
consulted in r@lation to the reference to the arbi- 
tration of the Emperor of France. The Govern- 
ment assumed the right to refer it. The demand 
was against Portugal for a violation of the law of 
nations. The individuals had no recourse upon 
England. The only recourse was upon their own 
country, to see that their rights, as individuals, 
were vindicated. lt was referred, as I have stated, 
and it appears, according to the extract read by 
the Senator from Michigan, [Mr. Sruarr,] con- 
tained in the decision of the Emperor of France, 
that it was not ascertained that the boats which 
went to attack the General Armstrong were armed 
when they were challenged, and that a response 
not being made, they were fired into. 

Hence it is, that the French Emperor decided 
that the aggression was on the part of the Ameri- 
can vessel. Now, sir, E should like to know 
what induced those boats to go unprepared. Are 
we not to act upon the presumption that they 
were there to board the vessel; that they had gone 
to attack it? If they launched their boats, and 
advanced within hail of the American vessel, and 
would not answer, they ought to have been, fired 
into and sunk, every one of them. If this Gov- 
ernment referred the subject to a foreign poten- 
tate for arbitration, without the consent of the 
individuals interested, and the decision was 
adverse to the interests or the claims of the indi- 
vidual, I do believe that the Government has 
rendered itself responsible to the individuals for 
indemnification. If the decision is wrong, the 
honorable Senator from South Carolina says we 
ought to submit to it. 

Mr. BUTLER. After agreeing to submit the 
matter, good faith requires it. 
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Mr, HOUSTON. In good faith and good prin- 
¢iple,~I would do no such thing. Where the 
rights of an individual are concerned, 1 would de- 
mand nothing but what was right, and I would 
submit to nothing that was wrong, no matter from 
what source it comes. Upon that principle, and 
believing that the United States are responsible to 
these individuals for having compromised their 
rights without their full assent and acquiescence, 
and without an opportunity to exhibit their de- 
mand fairly before the umpire, I shall vote forthe 
bill. 

“Mr. CASS. I desire just to read a paragraph 
from Wildman’s Institutes of International Law: 

“The capture of ships within the territory of a neutral 
State, or within three miles of the coast, or the capture of 
ships beyond the territory by boats within the territory, is 
illegal, with respect to the neutral. sovereign, but not with 
respect to theenemy. The privilege of territory will not of 
itself inure to the protection of property; unless the State 
from which that protection is due, steps forward to assert 
the right, it is not competent to the party to whom the prop- 
erty belongs to avail himself of that plea. ”? 

There is a sentence which I will read. It seems 
‘as though it were made for this very case: 


«t The act of sending out boats to make a capture, is an 
act directly hostile, not complete indeed, but inchoate and 
clothed with aH the character of hostility.” 


The PRESIDENT. The question is on order- 
ing the bill to be engrossed for a third reading. 

r. STUART called for the yeas and nays; 
and they were ordered. 

Mr. JONES, of Tennessee, when his name was 
called, said: I should vote against the bill if I had 
not paired off with the Senator from Missouri, 
{Mr. Geven,] who would have voted for it. 

Mr. BENJAMIN said, I vote ‘* aye,” for the 
purpose of moving a reconsideration. 


The question being taken by yeas and nays, | 


resulted—~yeas 22, nays 17; as follows: 

YEAS—Messrs. Bayard, Bell, Benjamin, Brown, Cass, 
Clayton, Cooper, Dodge of Lowa, Douglas, Foot, Houston, 
Jones of Iowa, Morton, Pettit, Reid, Rockwell, Rusk, 
Seward, Thomson of New Jersey, Weler, Wells, and 
Wright —22. 


NAYS—Mesers. Allen, Brainerd, Bright, Brodhead, But- |} 


ter, Chase, Clay, Dawson, Evans, Fessenden, Fitzpatrick, 
Gillette, Hunter, Pearce, Stuart, Sumner, and Wade—17, 


So the bill was ordered to be engrossed for a ji 


third reading. 


ADJOURNMENT TO MONDAY. 
On motion by Mr. BUTLER, it was 


Ordered, That when the Senate adjourns to-day, it be to 
meet ou Monday next. 


The Senate then adjourned. 


HOUSE OF REPRESENTATIVES. 
Friway, January 26, 1855. 


The House met at twelve o’clock, m. 


Prayer 
by Rev. Hunry Suicer. 


TheJournal of yesterday wasread and approved. | 
TREATIES OF COMMERCE AND NAVIGATION. || 
Mr. FULLER. Before the House proceeds to || 

f 


the regular order of business, I ask permission to 
report back, from the Committee on Commerce, 
a joint resolution referred to it. { presume that, 


when the resolution is read, no gentleman will |i 


object to it. 
Mr. LETCHER. What isto bedone with it? 
Mr. FULLER. I propose to put it upon its 
passage. 
Mr. LETCHER. Read it for information. 


The Clerk read the joint resolution, as follows: |; 


A Joint Resolution authorizing the President to give the 
requisite notice for terminating our reciprocity treaties of 
commerce and navigation in certain cases. 

Resolved, ‘hat the President be, and he is hereby, au- 
thorized to give the requisite notice for terminating our 
reciprocity treaties of commerce and navigation in cases 
where the term stipulated for the continuance of their opera- 
tion has expired, with such Powers and States as, in his 
opinion, manifest iliberality in their commercial inter- 
course with the United States. 


No objection being made, the joint resolution 
was received. 

Mr. HAVEN. I have nothing to say in refer- 
ence to the joint resolution. I understand that it 
ought to pass, inasmuch as itis necessary to get 


rid of some onerous impositions upon our com- | 


merce abroad. 
vious question. 
The previous question received a second; and 
the main question was ordered to be put. 
The joint resolution was then ordered to be en- 
grossed and read a third time, and being engrossed, 
it was accordingly read the third time. 


I rise, simply, to move the pre- 


The question now being, ‘ Shall the joint reso- 
lation pass?” i 

Mr. BAYLY, of Virginia, called for the reading 
of the resolution, and it was again read. 


REPORTS OF TERRITORIAL BILLS: 


Mr. RICHARDSON. Monday, Tuesday, and 
Wednesday next have been set apart for the con- 
sideration of territorial business. I have sought 
the floor this morning to ask permission of the 
House to allow some reports of bills to be made, 
in order that they may be referred and printed. 

The SPEAKER. Is it the unanimous pleasure 
of the House to receive the reports referred to by 
the gentleman from Illinois, being of a territorial 
character, in order that they may be referred and 
printed, with a view to their consideration during 
the special order next week ? 

No objection was made. 


ST. CLAIR FLATS. 


Mr. SAGE presented the joint resolutions of 
the Legislature of New York, in relation to the 
improvement of the St. Clair Flats; which were 
referred to the Committee on Commerce, and or- 
dered to be printed. 


BELDEN AND COMPANY. 


Mr. HUNT. 1 desire to have a vote taken on 
the matter of Belden & Co., which has been fully 
discussed, 


REPORTS OF TERRITORIAL BILLS——-AGAIN. 


The SPEAKER. The business first in order 
is the question on the passage of the joint resolu- 
tion reported by the gentleman from Maine, and 
which is immediately before the House. Unani- 
mous consent has, however, been given for the 
reception of reports of a territorial character. 

Mr. HUNT. I thought they had been dis- 

osed of. 

The SPEAKER. They have not yet been 
received. 

Mr. TAYLOR, of Ohio, from the Committee on 
Territories, reported back a bill ‘* making an ap- 
propriation for completing the public buildings of 
| Oregon Territory;’? which was referred to the 
Committee of the Whole on the state of the Union, 
and ordered to be printed. 

Mr. 'T.also, from the same committee, reported 
a joint resolution ‘authorizing the Legislative 
Assembly of Utah to continue their session for a 
term not exceeding sixty days instead of forty, as 
heretofore provided;”’ which was read a first and | 
second time by its title, referred to the Committee 
of the Whole on the state of the Union, and or- ! 
dered to be printed. 

Mr. FARLEY, from the same committee, re- 
ported a bill ‘£ making appropriation for improving } 
certain military roads in the Territory of Min- 
nesota;’’ which was read a first and second time 
by its title, referred to the Committee of the Whole 
ion the state of the Union, and ordered to be 
printed. : 

Mr. RICHARDSON. I am desired by the 
Committee on Territories to report a memorial į 
from the Legislative Assembly of the Territory of | 
New Mexico, asking an appropriation to preserve 
the archives of said Territory; and I ask, as it 
refers to land rates, that the memorial be referred 
to the Committee on Public Lands. 

It was so ordered. 

Mr. RICHARDSON. Iam desired to report 
from the same committee, and to ask to have 
printed, two bills appropriating money to com- 
plete public buildings in the Territories of Nebraska | 
and Kansas. 

The bills were read a first and second time by 
| their titles, as follows, referred to the Committee 
i of the Whole on the state of the Union, and 
| ordered to be printed: 

_ Bill to provide for the erection of public build- 
ings in the Territory of Nebraska; and a 

_ Bill to provide for the erection of public build- 
ings in the Territory of Kansas. 

ide Mr. STANTON, of Tennessee. I ask permis- 
|; sion to report some private bills, simply for the 
‘| purpose of reference. 

| The SPEAKER. The order of the House, 
| 


| 
| 


1 


| by unanimous consent, is to receive reports of a | 
j territorial character only. 3 

Mr. HUNT. I now ask the House to take a | 
vote on the matter of the Belden bill. 

The SPEAKER. The gentleman from Louisi- ; 


i ana [Mr. Hunr] will allow the Chair to ascertain 


whether or not there are other territorial bills to 
be reported. x 

Mr. HUNT. Certainly, sir. 

The SPEAKER. The Chair would also re- 
mind the gentleman from Louisiana that the 
House was in the act of voting on the passage 
of the resolution offered by the gentleman from 
Maine, [Mr. FuLLER,}] from which the House 
paused for a moment only to allow the introduc- 
tion, by unanimous consent, of some territorial 
bills; and the House,is now acting under unani- 
mous consent for that purpose. 


REPORTS OF COMMITTEES. 


Mr. FAULKNER. The Committee on Mili- 
tary Affairs, to which were referred certain mat- 
ters, have directed me to make the following 
reports thereon, and ask that they be printed: 

Report relative to an appropriation of $15,000 
for the purpose of building a depository of arms 
at the territorial capital of Washington Territory; 
and a 

Report on the memorial of John P. Butler and 
other citizens of Marion county, Missouri, asking® 
an appropriation to aid in the construction of cer- 
tain roads in Nebraska, Washington, and Oregon 
Territories. ; 

_ The reports were ordered to lie on the table, 
and be printed. 


Mr. STANTON, of Tennessee, by unanimous 
consent, reported, from the Committee on the 
Judiciary, the following bill and joint resolution; 
which were respectively read a first and second 
time by their titles, referred to a Committee of the 
Whole House, and ordered to be printed: 

Bill for the relief of Frederick Griffin; and a 

Joint resolution to fulfill the stipulations of the 
ninth article of the treaty of 1819, between the 
United States and Spain. 


Mr. BAYLY, of Virginia. I am instructed by 
the Committee on Foreign Affairs to report back 
to this House an act to provide for the settlement 
of the French spoliation claims, and I ask the 
unanimous consent of the House to make such 
report. 


RESOLUTION TO TERMINATE TREATIES. 


The SPEAKER. The gentleman must with- 
hold his report until the House has disposed of 
the joint resolution reported by the gentleman 
from Maine, [Mr. F'urter,] from the Committee 
on Commerce. It was introduced by unanimous 
consent. The question before the House is on 
the passage of the resolution. 

Mr. BOYCE. Is it too late now to move to 
refer that resolution to the Committee of the 
Whole on the state of the Union? It strikes me 
that this is a very Important matter, and ought to 
be considered in that committee. 

The SPEAKER. It is too late now to make 
that motion, unless the House reconsider the vote 
by which the resolution was ordered to a third 
reading. 

Mr. BOYCE. Then I move that the House do 
reconsider that vote. 

Mr. FULLER. I only wish to state to the 
gentleman from South Carolina {Mr. Borce) that 
that resolution was referred to the Committee on 
Commerce a year ago. 

Mr. BOYCE. Well, explain it to us. 

_ Mr. FULLER. The resolution which I have 
introduced was prepared at the State Department, 
and Is reported by the Committee on Commerce, 
in accordance with the views entertained by that 
Department. The object of it is simply to enable 
the President to give notice to the Danish Govern- 
ment to terminate the existing treaty, by which 
our commerce or navigation going into the Baltic 
pays, at Elsinore, enormous Sound dues. I refer 


| the gentleman toa very extended Executive docu- 


ment, sent into Congress in reply to a resolution 
calling on the President for information on this 
subject, and which has been printed. Under the 
language of existing treaties, it is considered that 
the President would not be authorized in taking 
the initiative in the matter without some action on 
the part of Congress authorizing him todo so. It 
is for that purpose that the resolution is reported. 

Mr. BAYLY, of Virginia. I hope that the 
motion of my friend from South Carolina [Mr. 
Boyce] will prevail, with this amendment, that he 
move to refer the resolution, not to the Commit- 
tee of the Whole on thestateof the Union, butto 


the Committee on Foreign Affairs. That com- 
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mittee has already got the subject before it; and it 
is one not so far removed from doubt and diffi- 
culty as a casual observer might suppose. I would 
rather, therefore, that our committee should have 
an opportunity of looking at it, and so 1 move 
that the resolution offered by the gentleman from 
Maine, be referred to the Committee on Foreign 
Affairs. 

The SPEAKER, That motion is not in order, 
unless the House reconsider the vote by which the 
resolution was ordered to a third reading. 

Mr. BAYLY. Of course, I understood that; 
but the gentleman from South Carolina has moved 
to reconsider, 

The question was taken on Mr. Borce’s motion; 
and it was not agreed to. 

The question recurred on Mr. FuLLER’s reso- 
lution; and it was passed. 

Mr. HUNT. I desire now that the House will 
come to a vote on the Belden matter. 

Mr. FENTON and Mr. FAULKNER, (at the 
same time.) I hope the gentleman from Louisi- 
ana will yield the floor for a moment. 

Mr. HUNT. Iwill give way to one gentle- 
man, but I cannot do so further. I desire that the 
vote may be taken on the Belden matter. 

Mr. HAVEN moved to reconsider the vote just 
taken, by which the joint resolution was adopted; 
and also moved that the motion to reconsider do 
lie on the table; which latter motion was agreed to. 

Mr. FENTON. I rise toa privileged question. 

Mr. BAYLY, of Virginia. I move that the 
rules of the House be suspended, and that the 
House do now resolve itself into the Committee of 
the Whole on the state of the Union. 

Mr. HUNT. I hope the House will not go 
into the Committee of the Whole on the state of 
the Union without disposing of the Belden case. 

_Mr. FAULKNER, I rise to a privileged ques- 
tion. 

The SPEAKER. The gentleman from New 
aoe {Mr. Fenton] also rises to a privileged ques- 

ton. 

Mr. FENTON. I rise to a privileged motion. 
T renew the motion I made a few days since, to lay 
upon the table the motion of the gentleman from 
Virginia, [Mr. Mitson,] which was to reconsider 
the vote by which the bill ‘to refund duties on 
goods destroyed by fire at New York in the year 
1845,” was referred to n Committee of the Whole 
House. 

The SPEAKER. The Chair will state to the 
gentleman from New York, that there is precisely 
auch a motion pending before the body. The mo- 
tion made by the gentleman from Virginia, {Mr. 
Bay y,] to go into the Committee of the Whole on 
the state of the Union, will take precedence of the 

rivileged motion of the gentleman from New 

ork. 

Mr. FAULKNER. I wish to submit whether 
my motion is not a privileged one at this time. 

The SPEAKER. The Chair intended to hear 
the motion of the gentleman from Virginia, but 
the gentleman from New York [Mr. Fenton] first 
addressed the Chair, announcing that he hada 
privileged question. 

Mr. FAULKNER. I understood that the 
House has unanimously determined that all bills 
relating to the Territories should be received this 
morning. 

The SPEAKER. The gentleman is correct in 
saying that the House did receive reports relating 
tothe Territories; but that time has passed, and 
the House have finished that business. The gen- 
tleman from Virginia did not avail himself of the 
privilege at the time, and the House is now en- 
gaged in other matters. 

Mr. HILLYER. As it is Friday, I move that 
the Elouse resolve itself into a Committee of the 
‘Whole House on the Private Calendar. 

The SPEAKER. That motion is in order. 

Mr. HUNT. I hope that the gentleman-from 
Georgia will withdraw that motion and allow the 
vote to be taken upon the bill which has been 
under discussion several days since—-the case of 
Belden & Co. 

Mr. LANE, of Oregon. If thegentleman from 
Georgia will give way to the gentleman from Lou- 
isiana, I wish to ask him to allow me a few min- 
utes time to make a personal explanation. 

Mr. HILLYER. I have no objection to giving 
way to the gentleman from Louisiana, for a vote 
upon the bill to which he refers. k 

Mr. LANE. Iwill then ask my friend from 


l 


Louisiana to give way for a few moments. [ 
desire to ask the House to allow me to make a 
personal explanation. 

Mr. HUNT. Certainly: 

The SPEAKER. The first proposition to be 
voted upon is the motion of the gentieman from 
Virginia, [Mr. Barty.] $ 

Mr. EDGERTON. Irise to a privileged ques- 
tion. I move that the House resolve itself into a 
Committee of the Whole House on the Private 
Calendar. : 

The SPEAKER. That motion takes prece- 
dence of the motion made by the gentleman from 
Virginia, [Mr. BarLY.] 

r. HUNT. Can the gentleman from Ohio 
take the floor from me for the purpose of sub- 
mitting the motion indicated by him? 

The SPEAKER. The Chair will state that 
such a motion is always in order when a gentle- 
man can get the floor. 

Mr. HUNT. Just so; but cana gentleman get 
it when J am occupying the floor? 

The SPEAKER. There was no gentleman 
legally occupying the floor when the gentleman 
from Ohio [Mr. Epgerron] made the motion. 
The bill for the relief of Belden & Co. will be 
first in order, if the House refuse to go into the 
Committee of the Whole on the state of the Union, 
ora Committee of the Whole House on the Pri- 
vate Calendar. 

Mr. LANE, of Oregon. If the House will 
allow me the privilege of making a very few re- 
marks, by way of personal explanation, I shall be 
very much gratified. If they do not, I shall ask 
for the pie of doing so at some other time. 

Mr. EDGERTON. I have no objection to 
hearing the explanation of the gentleman from 
Oregon. 

Mr. LANE. It will be recollected by every 
member of the House, present upon the occasion, 
that, some time since, when the Indian appropria- 
tion bill was under consideration, a conversation 
took place between me and my honorable friend 
from Alabama, [Mr. Housron,] the chairman of 
the Committee of Ways and Means. I inquired 
of him at that time, whether an appropriation was 
provided, by the bill then under consideration, for 
defraying the expenses of holding treaties with the 
various tribes of Indians in Oregon living west of 


i the Cascade mountains, for the purpose of extin- 


guishing their cabin et rightstothe country. I 
made the inquiry, and | am sorry that there was 
no report of it. I then stated that the Indians 
living west of the Cascade mountains claimed the 
country of the Willamette and Umpqua valleys— 
that portion of the country which had been 
claimed, occupied, and cultivated by white people, 
the Government having never paid the Indians 
anything for their rights. I desired that they 
should be paid for their possessory rights, and, 
therefore, I inquired of the chairman of the Com- 
mittee of Ways and Means whether a sufficient 
appropriation had been provided for that purpose. 
1 further stated that there were some Indians in 


Oregon with whom we could not treat, for reasons į 


which I had not then time to give. I will read an 
extract from an Oregon paper, which contains 
the reasons for the statement I then made, why 
we could not treat with some of the Indians of 
Oregon Territory. I desire the House to listen 


attentively to these reasons, which are very brief, ; 


and it will be at once seen whether they are valid 
or not. : 

{Since making the remarks, the paper from 
which I read has been misplaced, and I now give 
from memory the substance of the article then 
read to the Flouse:] 

« News having been received, by a party of American 
citizens, of the massacre of Ward’s company of emigrants, 
a party of cighteen left Fort Boise on the 22d for the scene 
of the outrage. On arriving on the ground, they found five 


wagons burned, and five dead bodies horribly mutilated. | 


At the distance of four hundred yards they found four more 
bodies, and a little further on the body of a young female, 
afterwards ascertained to be Miss Ward, with marks of the 
most brutal violence on her person, a hotiron having been 
thrust into her person, evidently while she was still alive. 
Near the body of Miss Ward was found that of Mrs. White, 
her head beaten to a jelly, and her body bearing many other 
marks of brutal violence. A short distance from these 
bodies was found the encampment of the perpetrators of 
the massacre, consisting of sixteen willow lodges. The 
lodges were wholly deserted; but in the encampment 
were found the bodies of three of Mrs, Ward’s children, 
roasted to a crisp. Near by lay the body of the mother of 
these children, scalped, stripped of her clothing, with sev- 
eral cuts and bruises on different parts of her person, and 
wounds showing that the savages had tortured her, while 


still alive, with a heated piece of iron, supposed:to be a bolt 
taken from one of the Wagons. Some of the children have 
not yet been found, and are supposed to have been carried 
away by the savages, destined to more lingering, and, if 
possible, to more fiendish tortures.” 

The extract which I have read will give the 
House an idea of the terrible mode of punishment, 
and the mode of inflicting cruelties upon women 
and children. I have seen so many men killed in 
battle and otherwise, that to know that a man has 
been killed or murdered, does not present itself to 
me with so great horror ag it does to others less 
familiar with such scenes. But I must confess 
that the blood chills in my veins, and my feelings 
are wrought up to the highest pitch, when I read 
accounts of such horrible cruelties as the one which 
I have just read. 

I said, upon the occasion to which I have re- 
ferred, that there were Indians in Oregon with 
whom wecould not treat. Iused, upon that occa- 
sion, strong language, saying, as western men 
usually express themselves, on hearing of an In- 
dian outrage, that they ought to be scalped. 

I have been in battles with the Indians, have 
seen many of them killed, but have never seen 
them scalped by a white man, even when he had 
the opportunity to do so; but I have seen many 
white persons who have been killed by the Indians, 
scalped, and otherwise horribly mutilated and dis- 
figured. 

In a paper published in Ohio, | find a criticism 
of my remarks, and the conversation I held on 
that occasion, with the honorable chairman of the 
Committee of Ways and Means. The criticism 
emanated from the lobby of this House, 1 sup- 
pose. Some person, within hearing of that con- 
versation, made a skeleton report—whether it was 
made by that ‘‘ big sensual looking beast,” as my 
friend from New York (Mr. Wausw] terms a 
certain individual who, by the courtesy of the 
Speaker, occupies a reporter’s desk in this Fouse, 
I cannot say. I regret to be compelled to make 
this allusion to the individual referred to, whether 
he be guilty or not; for, in my nature, I hate a 
coward, and therefore 1 would not speak of a man 
who is capable of such conduct. This is the crit- 
icism: 

« An instance of elegant pronunciation, illustrated by a 
humane sentiment, was given in the National House of 
Representatives, a few days since. An Indian appropria- 
tion bill was under discussion, when the Delegate from 
Oregon undertook to enlighten the House. ‘Mr. Speaker,’ 
said he, ‘taint no use trying to civilize the Indians of 
Oregon. They care nothing about treaties. They’ll rob 
and murder whenever they can get a chance, ‘The only 
way to treat the critters is to sculp ’em.??? 

The author of this criticism attributes to me 
cant phrases, which self-respect, habit, and a due 
sense of the proprieties of debate, with a tolerable 
knowledge of correct English, acquired by some 
application to books, and long personal intercourse 
with gentlemen of education and refinement, forbid 
me to use. Some gentlemen may afford to indulge 
in such phrases, for the amusement of themselves, 
and others of an equally vitiated and prurient taste. 
Respect for myself and my position, forbid me to 
attempt 1t. 

I have been a friend of the Indians in my per- 
sonal intercourse with, and the official relations 
which I have sustained towards, them. I have 
done, I believe, as many acts of kindness to them 
as any other man who has had the management 
of Indian affairs. I have their confidence, | think, 
to an extent which no man has surpassed. To 
show to what extent I possess their confidence 
and good will, I will mention an incident, which 
happened not more than eighteen months ago. On 
the 24th of August, 1853, we, the citizens of Ore- 
gon, had a bloody conflict with the Indians, in 
which, for a long time, it was doubtful on which 
side the advantage lay, when they called out to 
know who had the command. It was answered 
that I wag there, or, as they familiarly call me, 
“Joe Lane.” They then asked to treat. Blood 
was hot on both sides, and I felt that I had rather 
fight forty battles than to make a treaty. But, 
when the application came from the Indians, I 
ordered the firing to cease, held a talk with the 
officers and men, and having intimated to them a 
wish that, if dealt with treacherously by the In- 
dians, | might not perish unavenged, I went, 
though faint with loss of blood, and suffering 
severe pain from a wound received in the conflict, 
into their line of defenses, where, seated on a log, 
with their chief, we agreed, after a brief consult- 
ation, upon the preliminaries of a treaty of peace, 
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which might prevent the further shedding of blood. j 
The preliminaries bere agreed upon formed the | 
basis of a treaty, which was afterward concluded, ! 
by which the Indians, for a consideration, sold | 
their lands to the United States, except a small || 
reservation. This treaty has been faithfully ob- | 
served, and peaceable relations maintained be- ; 
tween the Indians and whites. A result which, ' 
while | am willing to give full credit to both whites |; 
and Indians for the disposition they have shown | 
to observe the faith of treaties, is to be ascribed, j 
in a great measure, to the energy, vigilance, and || 
efficiency of the gallant Captain A. J. Smith, of | 
the United States Army, assisted by an adequate | 
military force and efficient agents, on whom has 
devolved the duty of guarding and protecting the 
settlers, and enforcing, on their part, and on the 
part of the Indians, also, the observance of the 
treaty. Every act of mine, while in the manage- 
ment of Indian affairs, ought to have satisfied every- | 
body that I am disposed to treat the Indians and j| 
all men with humanity. It is my nature to be | 
humane. There was something in the Indian | 
character which struck me as wild, romantic, and | 
interesting; and, therefore, when I undertook the | 
management. of their affairs, I felt a peculiar in- 
terest in that people. 

I will cite one case, though I am sorry to find | 
it necessary to do so. Several years before Iar- | 
rived in Oregon Territory, our Methodist brethren 
had sent into that Territory several preachers, as 
missionaries, among whom was one Dr. Whit- 
man, distinguished for his kindness and generous | 
feelings. Upon his arrival in that Territory he 
established a mission upon the Wylatpue. He, 
devoted his time and attention to the improvement | 
of the Indians. Fle taught them the art of agri- |) 
culture, and other useful arts, as far as he could. | 
His strongest and most ardent desire seemed to be 
to improve their condition. About the time he 
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had made considerable progress, and had suc- 
ceeded beyond his expectations, the Indians rose, 
without any cause, and murdered him, his wife, |! 
and others, and took as prisoners those who were 
stopping at his mission. When I left the States 
for Oregon, knowing that this massacre had taken 
lace, J made up my mind to punish the guilty. 
oon after my arrival there, I notified them that 
there was a cause of difficulty between us, which 
would prevent friendly relations while that cause | 
of difficulty continued to exist, and that was the | 
murder of Dr. Whitman and his family. F told 
them that the perpetrators of that massacre must ii 
be punished before we could have peace; but that || 
I wanted to discriminate between the innocentand | 
the cuilty—that in war we could not do that. Li 
told them that they knew who the guilty parties |j 
were, and I demanded that they should deliver 
them up,or I should feel it my duty to inflict punish 
ment upon the whole nation, without discrimina- 
tion. This matter occupied my attention for about ji 
twelve months, and finally ended by the delivery |, 
up to me of the guilty parties. When taken, | 
they agreed to go to Oregon City with me, with 
the understanding that they should huve counsel, 
and a fair trial before a jury of our countrymen. : 
They were willing to abide their fate. When we | 
arrived in Oregon City, we found the citizens i 
highly excited. There was no jail there, and the | 
Indians were placed ina small house on the Island, ; 
near my mill office, where they were made com 
fortable, and carefully watched by day and night. 
The good people, who had known and loved ; 
Whitman and his wife—the parents of the ehil- 
dren who had been murdered in cold blood—came || 
to me in crowds, saying that the Indians would || 
escape, and, therefore, that summary punishment H 
ought to be inflicted upon them. My reply was, 
that I had promised the Indians, in their own | 
country, to give them a fair and impartial jury | 
trial, and that, so long as my life and strength | 
lasted, my promise should be observed. But ifi! 
the jury found them guilty, l assured the people :; 
that they should be hung. Atno time was public 
opinion ever stronger against me than on that oc- 
casion The Indians were tried, convicted, and |, 
sentenced to death. They were hung, as they | 
deserved; and then I received justice at the hands of | 
my countrymen, and made peace with their nation, | 
I could mention many other cases; but this one, |. 
ï am sure, is evidence sufficient of my earnest | 
desire to treat with these, and all other Indians, ` 
in a kind, correct, and honest way. My life has ii 
been placed in jeopardy for the preservation ofii 
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peace with them, But, let me say, at the same 
time, that I shall never be willing to make peace 
with any who massacre our people in cold bicod, 
until the guilty ones have been punished. And 
peace will never be made, with my consent, with 
the Indians who have commitied the foul murder 
of which I have read an account to the House, 
until the murderers have been punished. In their 
massacre of women and children, old and young, 
we should never forgive them until they have 
yielded up the criminais to justice. And | pro- 
pose, Mr. Chairman, if this House shall not take 
steps in the matier, to exile myself from my wife 
and children to aid in their chastisement. Lama 
man of peace; I love peace; but I shall never 
accept it from the enemies of our people, let them 
come from what quarter they may. | shall never 
be at peace with invaders upon our soil; nor shail 
I make peace with Indians who have burned my 
neighbors at the stake, torturing them the while 
in demoniacal glee, until justice shail be satisfied. 

I will say, for the benefit of my friend from 
Ohio, (Mr. Encerron,] that the withdrawal of 
troops from the Indian country will not insure 
peace. On the contrary, bloodshed and wide- 
spread ruin will be the consequence. The time 
has arrived when our Government should take 
prompt and efficient measures to punish these, and 
other Indians, for the horrible murders and other 
cruelties perpetrated by them upon our people who 
attempt to cross the plains to our Pacific posses- 
sions. Their blood appeals to us for revenge; 
their cries and shrieks while being roasted and tor- 
tured; their bones bleaching on the wild desert; 
the agonies of afllicted families and friends, all cry 
aloud for sausfaction. In view of these things, as 
well as the further fact, officially communicated to 
the House and the country, that the Indians are 


| in hostile array against our people, determined to 


cut off every party which shall ditempt to cross 
the plains the approaching spring, can it be pos- 


| sible that the Representatives of the people will 


hesitate to act promptly in providing the necessary 
troops to punish the guilty and to protect the in- 
l hope not, T resorted to every possible 
means to preserve friendly relations with the 
Rogue River Indians, and to prevent the massacre 
of our people. 
most of the warlike tribes, is full of deceit. They 
feign good words and friendly demeanor towards 
those they intend to destroy. ‘Time and again 
have I heard them recount their adventures, as 
they lounged around their camp-fires, telling of 
their secret tricks and cunning, how they sur- 
rounded their enemies in the gloom of night, and 
murdered them while they lay asleep; and men, 
too, with whom they had smoked in peace and 
concord the evening previous. They have done 
wrong, and, for their wrong doing, they ought to 


| be punished. 


These Indians, I say, made peace with us in 
i $ , Ys P 

1851. Then I undertook, at great trouble and 
expense, to return to them their women and 


‘children who had been captured by Major Kear- 


ny, who commanded the force which’ invaded 
their country. On that occasion I was a volunteer, 
and served in the ranks. Captain Stuart was 
killed in the war. Major Kearny said that he 
would take the women and children to California 
with him and return them by steam to Oregon. 
After journeying about one hundred miles, this 


‘gallant officer became satisfied that his plan was 


impracticable; and, partly at my own expense, | 
took these women and children back to their own 
people. L watched over them, fed them, and pre- 
vented any infringement upon their rights. On 
their return peace was made—a peace which lasted 
until 1853, when they again got it into their heads 
to murder white people. They never give warning 
of their fell intentions. Jumping into the unsus- 
pecting and unprotected settlements, they mur- 
dered and burnt all they could lay their hands upon. 

Mr. EDGERTON. Let meask the gentleman 


: from Oregon what is the character of Joel Palmer, |) 
_ the superintendent of Indian affairs in Oregon ? 


Mr. LANE. He is an honest, sensible, and 
good man; and the people of Oregon area law- 
abiding, honest, and gallant people. 

Mr. EDGERTON. I propose, with the con- 
sent of the gentleman and the House, to read 
what Mr. Palmer says in his last official report to 
the Commissioner of Indian Affairs, in regard to 
Indian murders and depredaticns. 


[Cries of ** Read }’7] 


Bat their character, like that of |) 


i 
i 
eed that he would withdraw the motion +: 


Mr. EDGERTON. He writes as follows: 

Grom the frequent recurrence of similar atroc i 
against ihe Tacians in southern and southwestern Oregon, 
the conviczion is forced upon me, that a premeditaied zi d 
| combined eoit, on the part of reckless and evil dispaced 
| whites roaming through tbat county, been, and cou 
| tinues to be made, to plunge the Government into another 
| Indian war, and carry out their favorite scheme of annihi- 
: lating these Indians. , 

© These misereants, regardless of age or sex, 
i slaughier these poor, weak, and defense. i 
! impunity, as fhere are no means ip the hands of the ac 
to prevent these outrages, or bring the perpetrators to jus- 
lice. 

t: There are many well-disposed persons in that district 
whose sense of justice and humanity revolts at such inhu- 
man scenes; but, through fear, or some other cause, they 
are silent. It is presumed that many unite and take part 
in these deecs of horror as means of self: preservation, t ir 
fears being wrouglit upon by reckless and lawless p 
Jest the appearance of opposition to their couduci 1 
subject them to a doom similar to that which beials the 
Tndian,?? 


ai) and 
with 


This gentleman frequently, in his reports, al- 
ludes to massacres, on the part of the whites, 
which would justify retaliation on the part of the 
Indians. 
| Mr. LANE. Mr. Palmeris a good man. In 
the extract which thegentleman has read, he refers 
to the Indians who live west of the Cascade mount- 
ains, and for the purchase of whose land I inquired 
of the chairman of Waysand Means, whether an 
appropriation had been made to satisfy them. 

"The Indians who massacred Ward’s party live 
four hundred miles to the east; and I am of the 
opinion that Mr. Palmer has not seen them since 
he passed through their country on his way to 
Oregon. He, I know, would be as ready as any 
other man, to turn out and inflict suitable punish- 
ment upon these Indians for that dreadful mas- 
sacre. These are the facts. Let them go before 
the country; that is all I ask. 

Mr. Speaker, the history of Indian wars is well 
understood by the members of this House. The 
sufferings of the people from these causes, in the 
early history of our country, must be familiar to 
all. Every attempt at peace failed, until Wayne, 
| by his great victory in 1795, in the Maumee towns, 
i taught them the power of our arms, and the ad- 
vantages of peace. The lessons then taught them 
| they did not soon forget. Jackson, at a later pe- 
riod, in 1813, after much severe fighting, inflicted 
upon the Indians of the Southwest, at the great 
battle of the Horseshoe, a punishment deserved, 
but severe, which kept all the tribes of that region 
at peace from that time to the present. Indeed, the 
result of his gallant achievements in Indian war- 
fare, has been to secure not only peace and quiet, 
but the removal of many tribes to a beautiful coun- 
| try west of the Mississippi, where they are now 
undergoing the process of civilization, and rapidly 
rising in the scale of moral elevation. 

The warlike tribes hanging on our emigrant 
i routes must not be permitted to murder our peo- 

ple with impunity. Humanity itself demands 
that this thing should be stopped. No philan- 
thropist, no man, however mild his temper, or 
kind his disposition may be, can object to the in- 
| fliction of punishment, when that alone will save 
the effusion of blood, and prevent the innocent 
| from suffering. These Indians must be taught a 
| lesson similar to those above referred to, They 
| must be made to feel our power, and to know that 
| they cannot murder our people with impunity. 
| Then, and not till then, can we have peace with 
| them—lasting peace The sooner, then, we ac- 
| complish this the better. 
| Now, Mr. Speaker, in conclusion, allow me to 
| say, that I have seldom had occasion to complain 

of unfairness on the part of editors and publishers. 
My experience convinces me that the great body 
of newspaper editors and publishers are highly 
honorable men—men of education and talents— 
who seek to do right, by fair and honorable 
means, but few among them ever seeking to in- 
jure others without cause. Believing this, I leave 
the miserable criticism that induced these remarks, 
with its contemptible author, to the scorn of all 
jast men, without further remark. 

„I am very much obliged to the Elouse for their 
kind indulgence in allowing me to make this per- 
| sonal explanation. 


BELDEN AND COMPANY. 


Mr. HUNT. The honorable gentleman from 
Ohio [Mr. Epcurron] has been kind enough to 


into a Committee of the Whole House. The vü 


"THE OFFICI 


S OF CONGRESS, P 


U 


BLISHED BY JOHN 


SHINGTO 


: J30 CONGRESS; 


SATURD 


New Sernis::..No cI 


fot the relief of Belden & Co. is, therefore, reg- 
ularly before ‘the. House, and: I call for a vote 
upon Aes Pe ge 

Mt EDGERTON, -I will say to the House 
that thisis objection day, and that there are several 
cases: ‘upon the Private Calendar in committee 


which have not been passed upon; but if the gen- i 


tileman from Louisiana can geta vote upon the 
‘pill: for the rélief-of Belden & Co., I would like to 
haye it taken; and I- therefore withdraw my 
Motions =i 
-The SPEAKER. -The Chair will say to the 
geritieman from Louisiana, and to the gentleman 
from Ohio, that there is pending a motion to go 
into the Committee of the Whole on the state of 
the Union, which will take precedence of the bill 
for the relief of Belden. &. Co. . 

‘Sèveral Members. Withdraw the motion. 

The SPEAKER. Will gentlemen allow the 
Chair to-state the business before the House ? The 
Chair was. proceeding to say, that if the House 
should votedown the motion to gointoa Committee 
of the Whole House, and to gointo the Committee 
of the Whole on the state of the Union, there is 
still another motion, made by the gentlernan from 
New York, [Mr. Haven,] to Jay the motion to 
reconsider the vote by which a joint resolution 
was this morning. passed upon the table. When 
this motion is disposed of, the bill to which the 
gentleman from Lonisiana has referred will come 
up: reginenly in order, 

Mr. BAYLY, ‘of Virginia. The gentleman 
from Obio (Mr. Evenrron] having indicated his 

‘willingness to withdraw ‘his motion to go into a 

Committee of the Whole House, if the House 
“will come to a vote upon this Belden case, | am 
“willing to withdraw my motion to go into the Com- 


The SPEAKER. The bill for the relief of 


: Belden & Co. is now before the House. 

Mr..McMULLIN. What has become of the 
motion to go into a Committee of the Whole 
House? 

The SPEAKER. It was withdrawn, 

Mr. McMULLIN. I renew the motion, 

Mr. HUNTS /1 hope the gentleman will not 
insist upon-his motion. 

i< Mr MoMULLIN. I have repeatedly yielded, 
as have other members upon this floor, to the 
gentleman fom Louisiana, asa matter of courtesy, 
to enable him to get his bills s 
out of the regular order of business, and I decline 
to yield now, to pass this bill, or any other bill. 

Mr. AUNT. [think I am entitled to say a 
word in reply. This is not my bill. A similar 
bill has passed the Senate; and, as to this partic- 

“ilar bill, it was reported by the Committee on 
“Foreign Afairs. I have looked into this matter, 
because L felt an interest in it, and because I bad 
been requested to do. so. Tf the gentleman de- 
clines to withdraw his motion to go into a Com- 
mittee of. thegWhole House, l hope the Elouse 
will -voteit down. 

Mr. SOLLERS. Upon that motion I demand 
tellers. i 

Tellers were ordered; and: Messrs. Kerrr and 
‘Wuerier were appointed. 

The question was taken; and the tellers reported 
“ayes thirty-seven—a further count 
demanded. 

So the motian was hot agreed to. ; 

oThe SPEAKER. The question-again recurs 
pon the passage of the bill forthe relief of Sam- 
uel A. Belden & Go. 

Mr. EDGERTON: 


Į demand the. previous. 
z question. ao ; 
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‘mittee of the Whole on the state of the Union for | 


before the House, | 


not being | 


| The previous question was seconded, and the 
| main question ordered to be now put, 

The question now being, first, upon committing 
the bill to a Committee of the Whole House, 

Mr. CAMPBELL demanded tellers; which 
were ordered; and Messrs. Kerrr and LETCHER 
appointed. 

Mr. LETCHER.. I'demand the yeas and nays. 

Several Memuers. Withdraw it; we will vote 
‘it down. 

Mr. LETCHER. Very well, I will withdraw 
it for the present. 

Mr. CLINGMAN. I understand the eall for 
the yeas and naya has been withdrawn, to be 
renewed if the House votes down the motion to 
commit. Ishall vote in the negative, but | want 
the House to determine the matter definitely. I 
renew the call for the yeas and naya. 

The yeas and nays were ordered. 

Mr. BAYLY, of Virginia. From public con- 
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and that the House reso 
mittee of the Whole on the state of the Union. 
Mr. JONES, of Tennessee. We are acting 
under the previous question. 3 
The SPEAKER. The motion is not in order, 
for the reason that the main question has been 
ordered to be put. 
The question was then taken; and it was de- 
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| lows: 
| YEAS—Messrs. James C. Allen, Willis Allen, David J. 
| 


Bailey, Ba y, Benton, Bocoek, Boyce, Bridges, 
Bristow, Caskie, Chastain, Chrisman, Cobb, Colquitt, 
Craige, Curtis, Dawson, Edgerton, Etison, Ruglish, Paller, 
i) Goode, Hamilton, Sarapson W. H s, Wiley P. Harris, 
| Hastings, Hendricks, Henn, Hibbard, Hillyer, Houston, 
iy tagersoli, Johnson, Daniel T. Jones, Georse We Jonos, J. 
it 

i 
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Lamb, Lane, Letcher, Lewis, Lilly, Lindstey, Lyon, Mac- 
donald, MeMullin, McQueen, Smith Miller, Milson, Mor- 
rison, Murray, Nichols, Peck, Peckbain, Bishop Perkins, 


it 


Singleton, Skelton, Sammel A. Smith, Wiliam R. Smith, 
George W. Smyth, David Stuart, John J. Taylor, Trout, 
Vansant, Walsh, Wheeler, Witte, Daniel B, Wright, Hend- 
riek B. Wright, and Zotlicatler-—87. 
' NAYS 
| Ball, Belcher, Bell, Bennett, Benson, Bites, Bugg, Camp- 
bell, Carpenter, Carutbers, Chandler, Chase, Chingiman, 
Cook, Corwin, Crocker, Culiom, Thomas Davis, De Witt, 
| Diek, Dickinson, Dunbar, Edmands, Ediaundson, ‘Thomas 

D. Bhot, E 
i Plorepec, Branklin, Gamble, Goodrieb, Goodwin, Green- 
i wood, Grey, Aaron Tartan, Haven, Hill, Nowe, Hughes, 
Hunt, Keilt, Kerr, Kuox, Latham, MeCuiloch, 
i Macy, Matieson, Maurier, Meacham, Middleswarth, Mor- 
‘pan, Norton, Mordecai Oliver, Parker, Penn on, John 
Perkins, Phillips, Pratt, Preston, Pringle, Puryear, Ready, 
! Reese, Thomas Ritehey, Rogers, Sabin, Sage, Sapp, Snan- 
non, Simmons, William Smith, Sollera, Frederick P. Stan- 


Few Stuart, Jobn D. Taylor, Teler, Thurston, Tweed, 
| Upban, Wade, Walker, Walley, EHibhu B. Washburne, 
| Israch Washburn, Welts, John Wentworth, and Yates—97. 


So the Flouse refused to commit the bill. 


The bill was then ordered to be engrossed and 

read a third time; and being engrossed, it was 

|i accordingly rend the third time. 
Mr. WASHBURN, of-Maine. 

previous question on the passage of the bill. 
The previous question received a second; and 

| the main question was ordered to be put. 

i Mr. JONES, of Tennessee. I demand the 

| yeas and nays on the passage of the bill. 

| "Phe yeas and nays were ordered, 

| Mx. WILLYER. Task for the reading of the 

i bill io full. 

' The Clerk read the bill in extenso. 

| Mr. LETCHER. (did not hear the reading 


; gal seizure, or for any sort of seizure? 
|“ The Clerk again read that portion of the bill 
i which is as follows: by “seizure, confiscation, 
, sequestration,’ &e. i 
Mr. HUNT: Seizure by the Mexican author- 
eg—illegal seizure, of course. 
Mr. SMITH, of Virginia. 
! question been called? ; 
|” The SPEAKER. It has; and the main ques- 
tion has been ordered tobe now put. : 
Mr. SMITH. -I should like very much to say. 
i:a few words about this bill. ae 


Has: the previous 


siderations 1 move that the rules be suspended, | 
Me itself into the Com- 


|| cided in the negative~yeas 87, nays 97; as fol- | 


Gianey Jones, Roland Jones, Kidwell, Kittredge, Kurtz, | 


t Phelps, Powell, Rowe, Rufin, Russell, Seward, Shower, | 


~Messrs. Aiken, Appleton, Thomas TH. Rayly, i 


McDougall, | 


ton, Richard H. Stanton, Hestor L. Stevens, Suaub, Ane i 


ĮI demand the | 


i very distinctly. Does it provide redress for ille- | 


Stheridge, Everhart, Partey, Paulkner, Fenton, ; 


Corwin, 
‘Dickinson, 


Mr. KERR. I suppose that the House will, 
by unanimous-consent, allow that verbal amenda 
ment to be made. ; a 

Mr. HUNT. hope it will, The question of- 
the gentleman from Virginia was an argument- 
ative question, intended: to injure the bill. 

Mr. WALSH. What is theamendment? 

Mr. KERR. To insert the word ‘‘ illegal’? 
before ‘* seizure.”” 

_ Mr. WALSH. T have no objection to itsbeing 
inserted before and after, {A laugh.] Ri 

There being no objection, the amendment indi- 
cated by Mr. Kerr was made to the bill. 

The question was then taken, ‘Shall the bill 
pass??? And it was decided in the negative-—yeas 
85, nays 88; as follows: 

YEAS—Messrs.. Abercrombie, Appleton, Thomas H. 
Bayly, Ball, Beleher, Bell, Bennett, Benson, Benton, Bugg, 
Campbell, Carpenter, Caruthers, Chandler,.Chase, Cook, 
Corwin, Crocker, Cullom, Thomas Davis, De Witt, Dick, 
Dickinson, Dunbar, Edmands, Edmundson, Thomas D. 
Eliot, Etheridge, Uverhart, Farley, Fenton, Goodrich, 
Goodwin, Aaron Harlan, Hil, Howe, Hunt, Kerr, Knox, 
Latham, Lyon, MeDougatl, Macy, Matteson, Maurice, 


i| Maxwell, Meacham, Middleswarth, Morgan, Norton, Peck- 


bam; Pennington, Jobo Perkins, Phillips, Pratt, Pringle, 
Puryear, Reese, David Richie, Thomas Ritchey, Rogers, 
Rowe, Sabin, Sapp, Shannon, Simmons, William Smith, 
William R. Smith, Frederick P. Stanton, Richard H. Stan- 
ton, Jobo h. Taylor, Talter, Thurston, Upbam, Walker, 


| Walley. Biim È. Washburne, Israet Washburn, Wells, 


Jobu W eniwort Tappan Wentworth, Westbrook, and 
¥ ares—85 

NAYS—Mosera. Aiken, James ©. Allen, Willis Allen, 
David). Bailey, Barksdale, Barry, Bocock, Boyce, Bridges, 
Caskie, Chastain, Chrisman, Cobb, Colquitt, Craige, Curtis, 
Jobn G. Davis, Dawson, Disney, Drum, Dinbam, Edger- 
ton, John M. Eiiiott, Eltison, English, Florence, Puller, 
Gamble, Goode, Hamilton, Sainpson W. Harris, Wiley Po 
Harris, Hastings, Haven, Hendricks, Hibbard, Ifillyer, 
Houston, {ngersoll, Johnson, Daniel 'T. Jones, George W. 
Jones, J. Glaney Jones, Roland Jones, Kidwell, Kittredge, 
Kurtz, Lamb, Lane. Letcher, Lewis, Lilly, Lindsley, 
Macdonald, MeMuilin, McQueen, Smith Miller, Millson, 
Morrison, Morray, Nichols, Orr, Parker, Peck, Bishop 
Perkins, Phelps, Ready, Rufiin, Russell, Seward, Shaw, 
Singleton, Skelton, Samuel A. Smith, George W. Bmyth, 
Straub, David Stuart, Jobn J. Taylor, Trout, Tweed, Van- 
san, Walsh, Warren, Whecler, Witte, Daniel B, Wright 
Hendrick B, Wright, aud Zollicoffer—~83s, 


So the bill was rejected. 


Mr. EDGERTON. I rise to a privileged ques- 
tion. I move to reconsider the vote just taken, 
and to lay the motion to reconsider upon the table. 

Mr. CAMPBELL, . I move that the Fouse re- 
solve itself intoa Committee of the Whole House. 

Mr. BAYLY. J hope. not just now. 

Mr. JONES; of Tennessee. The motion of the 
gentleman from Ohio [Mr.:Cameper.] cannot 
take precedence of the motion of his colleague to 
reconsider and Jay on the table. ` : 

Mr. CAMPBELL. T presume it does to-day, 

_Mr. JONES. They are both privileged mos 
tions. s 

Mr. CAMPBELL. Bat this is private bill 
day. ; 

The SPEAKER, The motion to lay the mo- 
tion to reconsider on the table is also a privileged 
one, and, in the opinion of the Chair, takes pre- 
cedence. 

Mr. CAMPBELL. I ask for the yeas and 
nays on that motion. ' ; 

The yeas and nays were ordered, 

The question was then taken; and it was decid- 
ed in the negative—yeas 88, nays 92; as follows: 

YEAS—Mesers. Aiken, James-C. Allen, Willis ‘Allen, 
David J. Bailey, Barksdale, Barry, Bocock, Boyce, 
Bridges, Bristow,- Caskic, Chastain, Chrisman, Cobb, 
Colquitt, Craige, John G. Davis, Dawson, Drum, Dunham, 
Eastman, Edgerton, John M. Eifiott,. Eiison, English, 
Fiorence, Fuller, Gamble, Goode, Hamilton, Sarnpron We 
Harris, Wiley P. Harris, Hastings, Haven, Hendricks, 
Hean, Hibbard,- Hillyer, Houston, Ingersoll, Johnson, 
Daniel T. Jones, George’ WV, Jones, J: Glaney Jones, 
Kidwell, Kittredge, Kurtz, Lamb, Lane, Letcher, Lewis, 
Lily, Lindsley, Macdonald, McMullin, McQueen, Smith 
Miller, Milson, Morrison, Murray, “Nichols,” Mordecai 
Oliver, Orr, Peck, Bishop Perkins, Phelps, Powell, Ready, 
Rufa, Russell, Seward, Show; Singleton, Skelton, George 
W. Smyth, Hestor Lo Stevens, Straub, Andrew: Stuart, 
Johu J. Taylor, Trout, Tweed; Vansant, Walsh, Warren, 
Wheeler, Witte, Daniel B. Wright, aud: Zolicofler—8s. 

NAVS—Mesers: Abercrombie, Appleton,” Thomas: H. 
Bayly, Bail, Banks, Bell, Bennett, Benson, Benton, Bugg, 
Campbell, Carpenter, Chandler,” Chase; Clingman, Cook, 
Crocker; Caliom; Thomas Davis; De Witt, Dick, 
Dunbar, Edaends, Edmundson, Thomas D, 
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ot, Etheridge, Everhart, Farley, Franklin, Goodrich, 
Goodwin, Grey, Aaron Harlan, Hill, Howe, Hughes, Hunt, 

“nox, Latham, Lyon, McCulloch, MeDongall, Macy, 
Matteson. Maurice, Maxwell, Meacham, Middleswarth, 
‘Morgan, Norton, Andrew Oliver, Parker, Peckham, Pen- 
nington; John: Perkins, Philips, Pratt; Pringle; Puryear, 
Reese, Richardson, David Ritchie, Robbins, Rogers, Rowe, 
Sabin, Sage, Sapp, Shannon, Simmons, Wiliam Smith, 
William B: Sith, Frederick P. Stanton, Richard H. Stan- 
ton, David Stuart, Jobn Le Taylor, Teller, Thurston, Up- 
ham, Wade, Walker, Walley, Elihu B. Washburne, Israel 
Washburn, Weils, John Wentworth, Tappan Wentworth, 
‘Westbrook; and Yates—92. 


“So the House refused to lay the motion to re- 
consider upon the table. 
° The question recurred on the motion to recon- 
gider the vote by which the bill was rejected. 
Mr. WASHBURN, of Maine. 1 move that 
the House resolve itself into the Committee of the 
Whole on.the state of the Union. =, 9 

Mr. HILLYER. I move that the Houre re- 
solve itselfinto a Committee of the Whole House | 
on.the Private Calendar. 

Mr. JONES, of Tennessee. I move the pre- 
vious. question on the motion to reconsider. 

TheSPEAKER. Thatmotion willbe entered. 

Mr. JONES. It is a privileged motion, is it 
not? 

The SPEAKER. The motion to reconsider is, 
but it is always in order to go into the Committee of 
the Whole on the state of the Union. The Chair | 
had doubts whether it would take precedence-—— 

Mr. JONES. Can a motion to go into com- | 
mitee take precedence of the motion to reconsider? | 

The SPEAKER. The Chair was about to | 
atate his.opinion upon that point, if the gentleman 
will allow him. The peoneman from Tennessee | 
raises a question of order in reference to the mo- | 
tions’ now pending. One of those motions is to 
reconsider the vote by which the House refused 
to pass the bill for the relief of Belden & Co.; | 
another is, that the House resolve itself into the | 
Committee of the Whole on the state of the Union; ' 
and still another is, that the House resolve itself | 
into a Committee of the Whole Fouse on the 
Private Calendar. The Chair thinks the latter 
motion is first in order. 

Mr. KERR. On that motion I demand tellers. | 

Tellers were ordered; and Messrs. Kerr, and | 
W asusurn of Maine, were appointed. 

The question was taken on Mr. [Iritver’s mo- 
tion; and the tellers reported—ayes 71, noes 89. 

Mr. ORR. Leall for the yeas and nays. 

The yeas and nays were not ordered. 

So the House refused to resolve itself into a 
Committee of the Whole House on the Private 
Calendar. . 

The question recurred on the motion to go into 
the Committee of the Whole on the state of the 
Union, 

Mr. HENDRICKS demanded tellers. | 

Tellers were ordered; and Messrs. Jones, of 
Tennessee, and Benson were appointed. 

The question was taken; and the tellers re- 
ported—ayes ninely-seven, noes not counted. 

So the rules were suspended, and the Elouse re- | 
solved itself into the Committee of the Whole on 
the state of the Union, (Mr. Seymour in the 
chair.) 


Ne 


FRENCH SPOLIATION BILL. 

The CHAIRMAN. When the committee last 
rose it had under ‘consideration Fouse bill No. 
117. General debate having closed, the Clerk will | 
proceed to read the original bill by sections for 
amendment. 


the ‘treaty. of. commerce, of the same date, the 
United States agreed by treaty that France, in the 
case of war, might bring her prizes into American 
ports. Those stipulations were not fulfilled upon 
the part of the United States, and letters of marque 
and reprisal were issued by France, and a great | 
amount of property of different descriptions was 
taken. Before the treaty of September 30,1800, 
and after the formation of the Constitution, the 
Congress of the United States passed a law an- 
nulling these clauses of that treaty. The treaty 
in 1800, as made by the commissioners, made pro- 
visions for negotiations for counter claims between 
the two Governments, and the section of the treaty 
to which I have referred was stricken out. 

It is now said that there was a war between the 

United States and France that canceled all the 
claims of private citizens. I deny that there was 
a war; and if there was a war it was one carried 
on by letters of marque and reprisal. If war was 
carried on, it ‘was substantially done by mer- 
chants in the way of reprisal for the capture of 
their property. The Government of the United 
States did not carry on any war, although they 
passed laws for raising anarmy. After the mer- 
chants had vindicated their own rights by the cap- 
ture of some French property, France became _ 
alarmed for the safety of her commerce, and tame 
forward and negotiated the treaty of September, 
1800; and our Government, wishing to make peace 
and come to a good understanding with France, 
released these claims, which I regard as a full and 
valuable consideration for the twelve or five mil- 
lions, or whatever damages the American mer- 
chants sustained. I never was more surprised in 
my life than to hear the distinguished gentleman 
from Missouri [Mr. Benton] liken the American 
claims of some five or twelve millions of dollars 
to the exchange of two puppies. The negotia- 
tions led to the treaty of 1803, through the in- 
strumentality of which we acquired, for a mere 
nominal sum, Louisiana, and the State in which 
the honorable gentleman from Missouri {Mr. 
Bewron] lives. Without release of the claims of 
our merchants, the treaty could never have been 
negotiated. Weshould not have got clear of the 
obligations of the treaty of 1778. Hostile feelings 
would have grown more and more intense be- 
tween two nations until actual war had ensued. 
This treaty, and the release of our merchants 
claims, and the friendly relations established be- 
tween France and us, led France, when Louisiana 
became menaced by Great Britain, to sell it to us 
for a mere nominal sum. Sir, the direct conse- 
quences of the release of those claims were the 
peace, friendly relations, and prosperity resulting 
i from the treaty of September 30, 1800; and the 
consequence of those friendly relations was the 
treaty of 1803, ceding to us Louisiana—a cession 
doubling our domain, and from which, independ- 
| ent of other national advantages, we have, and 
shall, if we choose, receive hundreds of millions 
of dollars for the lands acquired by that treaty. 
I withdraw the amendment. 

Mr. BAYLY, of Virginia. T object to the with- 
drawal of the amendment, as I wish to speak in 
opposition to it, The gentleman from New York, 
[Mr. Pernins,] asa matter of course, understands 
my objection. I wish to appropriate $5,000,000, 
and $5,000,000 only,.for the payment of these 
claims, and 1 hope the friends of the bill will vote 
down all amendments naming a different sum. I 


The Clerk proceeded to read the bill 
tions for amendment. 
Mr. LETCHISR. 
the Senate bill? i 
The CHAIRMAN, It is the House bill; the į 
substitute will be open to amendment afterwards. | 
Mr. LETCHER. I propose to add a further | 
proviso at the end of the first section. I will |} 
move it, however, to the substitute. i 
Mr. PERKINS, of New York. I move to i 
amend the first section of the bill by striking out | 
the word * five,” in the fourth line, and inserting | 
in lieu thereof the word “six,” so as to make the | 
appropriation $6,000,000, instead of $5,000,000. i 
Ít appears to me, Mr. Chairman, that the merits i 
of this bill, and the facts on which they rest, may | 
be stated ina very few minutes. On the 6h of | 


February, 1778, the then Government of the | 


United States entered into a treaty of alliance with | 
i 


by sec- | 
i 


Is that the House bill o | 


France, by which it agreed to guaranty forever | 


to France all her American possessions; and by | 


j believe that a bill was never more fully considered 


and discussed than the one now under considera- 
tion. 
lt has been said—and I suppose that was the 


Îl object of the gentleman from New York, (Mr. 


Perkiys,] in moving his amendment to increase 
the sum from $5,000,000 to $6,000,000—that the 
sum named in this bill was not sufficient for the 
purpose of satisfying these claims. But the very 
fact that we appropriate $5,000,000 for this pur- 
pose, and provide that the amount shall be dis- 
tributed pro rata among the claimants, affords a 
security to the Government that all the solicitors 
upon the face of the earth could not afford—and 
why? Because it makes every claimant who has 
agood and valid claim the antagonist of those 
who present spurious claims. The best security | 
which the Government has is to give a specific 
sum, and if it does not amount to the whole sum 
claimed, so much the better, because before that 
board of commissioners every valid claimant be- | 
comes a solicitor for the Government against spu- 


rious claimants. J hope that the bill may be passep 
as it is presented: in its present form; I have no 
interest in this matter; and it is impossible that I 
should have any interest in it. I have every reason 
to believe that the claimants are satisfied. with the 
bill as itis, and I prefer-that it should appropriate 
too little rather than too much, not that I wish todo 
injustice, not that I wish to fall short of our obliga- 
tions, but because I wish to put the bill in a condi- 
tion,by which the honest claimants—those having 
real claims—will be made solicitors, and because it 
isto be a pro rata distribution in behalf of the Gov- 
ernment and the Treasury, before a tribunal that 
will be the most effective in the world for this pur- 
pose. We have seen evidence that it will be so 
in the history of several commissions that have 
been instituted for the settlement of claims. In 
the commission constituted by the treaty of Ghent 
a specific sum was provided for the settlement of 
theclaims there to be adjudicated, and the vigilance 
of the real claimants was such that there is now, at 
this moment, a balance received from the British 
Government that has not yet been distributed. I 
hope the bill may not be amended, but pass as it 
is now presented, We have a great deal of busi- 
ness to do; and I hope, if the friends of the bill 
wish to pass the bill at all, that they will vote 
down all amendments. , 

The question was then taken on Mr. Penxins’s 
amendment; and it was rejected. 

Mr. PHILLIPS. I beg leave to offer the fol- 
lowing as an amendment, to come in at the end of 
the first proviso: - . 

Provided, That the sum of $5,000,000 shall be in full dis- 


charge of all claims for French spoliations, whether the said 
claims shall be presented to the Commissioners or not. 


Mr. WASHBURN, of Maine. I wotld ask 
the gentleman from Alabama to refrain from of- 
fering the amendment he has suggested until we 
have passed upon the original House bill, which is 
now in committee, and reach the substitute of the 
Senate. I would suggest to him to change his 
amendment, by moving to strike out the remain- 
ing part of the House bill, so that we may imme- 
diately proceed to the discussion of the substitute, 
and thereby save a good deal of time in the com- 
mittee. ; 

Mr. PHILLIPS. It is perfectly immativial,. 
so faras I am concerned. I desire to have the 
amendment that I suggest incorporated in the bill 
that may pass this House. 

Mr. WASHBURN. I would suggest to the 
gentleman to offerthe amendment, then, to the sub- 
stitute. 2 

Mr. PHILLIPS. AsI understand the question, 
the bill now being read by the Clerk is open to 
amendment; and is in the process of being amend- 
ed. 

The CHAIRMAN. That is so.. The Chair 
would state to gentlernen that the rules require 
that the original bill shall first be read through, so 
that it may be amended, should any gentleman 
desire to offer anamendment. After the original 
bill shall have been read through and amended—if 
amended at all—the question will then be upon the 
adoption of the substitute of the gentleman from 
Virginia, (Mr. Bayty.] That substitute will be 
open to amendment when reached. 

Mr. PHILLIPS. I would inquire, if we pass 
by this bill without the amendment which I have 
oifered—and which I think is material to beincor- 
porated with it—and the question should come 
upon the substitute, and the substitute be lost, 
whether I would not be precluded from offering 
my amendment to the original bill? 

Mr. HOUSTON. I desire to say that, if my 
colieague wishes the benefit of his amendment 


against any contingency, the better plan would be, 
to attach it both to the original bill and the sub- 
stitute. The gentleman will. see “that a contin- 
gency might arise, under which the original bill 
may be adopted and the substitute voted down; 
so that the only way of being certain of the ben- 
efits of thé amendment is, to attach it to the ori- 


| ginal bill and to the substitute. 


Mr. PHILLIPS. The remarks of my col- 
league meet my views, and I move the amendment 
to the original bill, now under consideration, be- 
cause, if 1 do not move it now, it is evident thata 
conUngency may arise in which } might not be 
able to avail myself of it; that is, in case of the 
rejection of the substitute. 
one amendment was again reported by the 

5, - 
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“Mr. PHILLIPS. I think the propriety of that 
amendment is evident:. Nor, sir, do Í understand, 
go faras I have been able to have any intercourse 
with those who have this bill in charge, that they 
intend. it shall have any other construction than 
such as will be given to it should the amendment 
Jhavé proposed be attached to it. 
< But; sir, it is a matter too important to leave in 
doubt. -If the bill may be considered as import- 
ing a fall release, without the proviso, the only 
objection which can be made to the proviso f have 
offered, is, thatit-is unnecessary. We had better 
incur the risk of making assurance doubly sure, 
than the hazard of leaving open a question of this 
importance. 

Therefore, as it is understood in all parts of the 
House, that the United States, having the right to 
affix the value which they consider the releases of 
the French Government called for, and that, having 
fixed that valueat the sum of $5,000,000, it seems 
to me they have the right to, and ought to, guard 
themselves against any future claims arising out 
of the same transaction hereafter; and that the 
proposition which I have made ought to meet 
with the consent of the friends, as well as the 
opponents, of the bill. 

Mr. ORR. IfI understand the state of the 
question now, we may save very much of the 
time of the House by proceeding directly to the 
consideration of the substitute. I understand the 
friends of the bill expect to pass the substitute. 
If that is so, it is certainly unnecessary that we 
should consume time in the consideration of the 
original bill, when itis proposed to take the vote 
directly upon the substitute. 

I am very much opposed to the passage of this 
bill in any form; but while that is so, | do not 
wish that unnecessary time should be consumed 
upen it. I therefore propose that, by unanimous 
consent, the committee shall dispense with the 
further reading of the original bill, and that the 

‘aubstitute shall be immediately taken up, read by 
sections, and be open to amendment. 
Cries of ‘ Agreed!” “ Agreed !’’} 

r. BAYLY. The gentleman trom South 
Carolina has rather madea question of order than 
a reply to the arzument of the gentleman from 
Alabama, {Mr. Priiirs,] and [ wish to reply to 
what he has said. 

The CHAIRMAN. If there be objection made 
to the proposition of the gentleman from South 
Carolina, the Chair thinks the original bill must 
be read through. | 

Mr. WALSH. Ido most decidedly object. || 

The CHAIRMAN. The bill must be then 
read through. | 

Mr. ORR. My proposition being objected to, |: 
I give notice, with a view of saving the time of 
the House, that when it shall be admissible— |; 
which will be after the present amendment is dis- || 

osed of—I shall move to strike out of the original 

ill all after the enacting clause. By doing that 
we can getat the substitute immediately. 1 do 
not think it necessary to consume any more ume 
in reading the original bill, 

Mr. BAYLY, of Virginia. I agree with the 
gentleman from South Carolina in his remarks; 
yet I wish to reply to the remarks of the gentle- 
man from Alabama, [Mr. Pincus.) 

Mr. ORR. The gentleman can do that when | 
the amendment shall be offered to the substitute. 

Mr. PHILLIPS. [withdraw my amendment, 
if there is no objection. 

No objection being made, the amendment was 
withdrawn. 

Mr. ORR. I now move to strike out all after 
the enacting clause of the bill; and I make the 
motion with a view of reaching the substitute 
immediately. 

The CHAIRMAN. The Chair thinks it re- 
quires unanimous consent to make that motion, 
as the rules require that the bill shall be read 
through by sections. 

No objection to the motion being made, the | 
question was put; and the further reading of the 
original bill was dispensed with. 

Mr. BAYLY, of Virginia. My substitute is |! 
already offered, and, I suppose, it will be read by 
sections, for the purpose of amendment. 

The CHAIRMAN. It will be so read. 

Mr. PARKER. We have not heard the sub- 
stitute read, and it strikes me that we had better 
have it read entirely through first, and afterwards 
read by sections for amendment. 


i 
1 
Í 
Í 
i 
t 
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The CHAIRMAN. The Clerk will read the 
bill through. à 
The Clerk read the substitute in extenso. 


The substitute was then read by sections, as 
follows, for amendment: ~ 


Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress assem- 
bled, That satisfaction shall be made, as hereinafter pro- 
vided, to an amount not exceeding five millions of dollars, 
to such citizens of the United States, or to their legal rep- 
resentatives, as had valid claims to indemnity upon the 
French Government, arising out of illegal captures, deten- 
tions, forcible seizures, illegal condemnations, and confis- 
cations, committed prior to the ratification of the conven- 
tion between the United States and the French Republic, 
concluded on the thirtieth day uf September, oue thousand 
eight hundred, the ratifications of which were exchanged 

n the thirty-first day of July following: Provided, That 
i the provisions of this act shall not extend to such claims as 
| are stipulated for, and embraced in, the convention between 
| the United States and the French Republic, concluded on 
| the thirtieth day of April, one thousand eight hundred and 
| three, and for the liquidation aad payment whereof pro- 
vision is made in the said convention 3 nor to such claims 
| as were allowed and paid, in whole or in part, under the 

provisions of the treaty between the United States and 
Spain, concluded on the twenty-second day of February, 
i one thousand eight hundred and nineteen; nor to such 
claims as were allowed, in whole or in part, under the pro- 
visions of the treaty between the United States aud France, 
concluded on the fourth day of July, one thousand eight 
hundred and thirty-one: “nd provided, also, That in all 
cases of transfer or assignment, except gifts or donations, 
no assignee shall be entitled to receive an amount beyond 
the consideration paid, and interest thereon. 


Mr. LETCHIER 1 move to strike from the 
first section the words “and interest thereon.” 

Mr. Chairman, as this clause of the first section 
| of the substitute stands now, it is legislation di- 
| rectly in favor of spectdators and against the bone 
| fide holders and owners of the claims. In all 
transfers no claimant shall be entitled to receive 
an amount beyond the consideration paid, * and 
interest thereon.” The speculator who has gone 
into the market and bas taken advantage of the 
necessities of the individuals around him, for the 
purpose of driving a hard bargain, and has driven 
that bargain, is, by this section of the bill, as it 
now stands, entitled to interest on the amount of 
| his contract for this debt, while the individual who 
has held it and transmitted it as a gift to his chil- 
| dren, is to be denied the benefit of interest; and 
that, too, under a bill which provides that a pro 
| rata distribution of the fund shall be made. You 
| increase the amount to the speculator by giving 
i him interest, and you leave the original claimant 
without one dollar of interest, and thereby legis- 
late to the speculator’s advantage, and against the 
interest of the bona fide holder and owner. 

Then, besides, if you allow interest you thus 
magnify the claim of the speculator to a sufficient 
amount to augment it, in many instances, beyond 
the original amount of the claim. For example, 


| 


twenty-five cents upon the dollar, if you allow 
interest upon it from the time these spoliations 
took place, you will probably enlarge the amount 
to a sunt greater than the original claim which he 
| purchased. 

| Now, sir, is that right? Ought this Fouse 
to legislate in this way for the advantage of the 


tunes of others—the man who gets his gains by 
| grinding the face of the poor. Ought he to have 
favor shown to him, when he has taken advant- 
age of the necessities of a poor original holder of 
a clim which this House says is jast? Why is 
it not provided that none of these claims shall 
bear interest? or why is it that interest is not, 
| also, allowed to the original holders of the claims ? 
| Why is it that, of all the parties who are provided 
i for under this bill, interest is to be allowed to 
| those only who are the least worthy and the least 
i deserving ? : 

| JT hope this amendment will be adopted by the 
committee, and that they will provide for the cor- 
| rection of this extraordinary provision in the bill. 
| “Mr. BAYLY, of Virginia. I will explain to 
i my colleague—lI am afraid not to his satisfaction, 
but L think to the satisfaction of the House—what 
is the meaning of that provision. It was to meet 
the very objection that there have been transfers 
of these claims to assignees, for less than their 
| value, or for sums less than those called for upon 
the face of the claims. I say it is to meet this 


| objection that the bill provides that these claims 
i shall be razeed, and the amount called for upon the 


face of the claims not allowed. But when you 
have razeed these claims, and the claimants have 


suppose the speculator has purchased a claim for | 


speculator?—the man who lives upon the misfor- | 


cisely what it is. 


been cut down to the amount which. they have 
paid for them, Isay it is but fair that-you should 
allow them interest upon the.sum they have paid. 

Mr. PECKHAM.. If the gentleman will allow 

me, I will say that there may be cases under ‘this 
provision where the assignee will obtain more 
than he would have done if he had been’ the 
original holder instead of the assignee. This 
ought not to be. 
- Mr: BAYLY. I have no objection to such a 
proviso as the gentleman from New York sug- 
gests, but first allow me to get through, with what 
I had commenced to say. [ say it is but justice 
to the assignee, when you have cut down the 
amount of his claim to the sum actually paid by 
him, that you should allow him interes upon that 
sum, though, as the gentleman from New York 
suggests, the sum, with the interest, should not 
exceed the original amount of the claim. 

Now, sir, in reply -to my colleague, [Mr. 
Lercuenr,} I will say that this provision was put 
in the bill by the very men who are fighting the 
assignees of these claims; by the very men who 
are fighting those men whom my colleague calls 
speculators. It wag put in to prevent them from 
getting more than the money which they have 
paid down. I will not object to the amendment 
suggested by the gentleman from New York, that 
the amount, with the interest, shall not exceed the 
amount of the original claim. I will agree to such 
an amendment with a great deal of pleasure; but 
I will not agree that the assignee, who has paid 
down his money, shall be razeed on the face of 
the bond, and then excluded from receiving any 
interest upon that sum. 

Now, sir, one other remark, while upon this 
matter of assignment. I,have looked into this 
subject with a degree of care which I seldom 
give to anything, because I have felt great interest 
in it, and Í do not believe there is a case of the 


l! assignment of one of these claims existing upon 


the face of the earth, unless it has been in case of 


| bankruptey or insolvency. I do not believe there 


is a case; and if any gentleman in this House, 
better informed upon the subject than I am, will 
tell me of one, I will be obliged to him. F do not 
believe anybody can be found who has been fool 
enough to speculate in these French spoliations; 
but if such a man can be found, I should be glad 
to know it. - 

Mr. LETCHER. Well, sir, if nobody has 
been fool enough to speculate in theseclaims, why 
do you provide for these speculators at all? 

Mr. BAYLY. 1 can answer that question. It 
was precisely to meet the class of objections which 
my colleague has made. j 

Mr. PECKHAM. I desire to ask the gentle- 
man from Virginia,who moved the pending amend- 
ment, if he will accept the modification I have 
proposed? 


Mr. LETCHER.* I do not understand pre- 


Mr. PECKHAM. To provide that the amount 
to be allowed the assignees shall not, with inter- 
est, exceed the amount of the original claim. 

ae LETCHER. Ohno. That will not do 
at ali. 

The question now beingupon Mr. Lercuer’s 
arnendment, 

Mr. JONES, of Louisiana, demanded tellers. 

Tellers were ordered; and Messrs, Macy and 
CirAMBERLAIN appointed. 

The question was taken; and the tellers report. 
ed—ayes 77, noes 80. . 

So the amendment was rejected. 

Mr. SMITH, of Virginia. Mr, Chairman, I 
move to strike out the whole proviso, which is as 
follows: A 

And nrovided, also, That in all cases of transfer or assign- 


| ment, except gifts or donations, no assignee shali be en- 


titled to receive an amount beyond the consideration paid, 
and interest thereon. 

Mr. Chairman, as I understand it, we are un- 
dertaking to pay a debt which this Government 
owes. It is alleged, whether truly or falsely, 
none of us know, that persons have purchased 
some of these claims, and we are undertaking to 
interfere with the legal rights of the parties to those 
transactions. ‘This proviso undertakes to say 
that the purchasers, who have bought these claims 


iin good faith, shall not have the subject-matter 
| that they have purchased. It undertakes. to say 


that, and also limits the purchaser to the sum he 
actually paid, and interest upon that sum. 
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ow, Lask this committee, upon what 
they undertake to establish a right to do th 
J} buy a bond—everybody ‘is familiar with that 
“Fostance—if I buy a bond for one hundred dollars, 
-and pay only twenty-five for it,the debtor cannot 
satisfy.that, debt by proving that I paid only 
twenty-five dollars for the bond. Every lawyer 
“in this Hall understands. that to be the law. of the 
, country; and yet, sir, this attempt to restrict the 
rights of purchasers is exactly illustrated by the 
éase Which Ihave stated. What right have we 
-todo sucha thing? The proposition just now 
“submitted and voted upon, not only contemplated 
‘this ‘thing, but: undertook to go beyond. that, and 
` tö confine fhe purchaser to the sum of money paid 
for the claim without interest at all; You will 
not-let the man have the original article he pur- 
chased, and you will not let him have the money 
“he paid for it, with the interest that is naturally 
“and legitimately accruing upon it. I cannot, for 
“my life; understand why it is that, in rendering 
“fustice to these parties, we should undertake to 
: interfere with such transactions as these? 

‘Sir, I was sorry to hear the gratuitous allega- 
tion of the able and efficient Representative of the 
t'Fenth Legion,” (Mr. Letcuer,] that there was 
a ‘grinding of the faces of the poor” in this 
transaction. Why, I hold that immense benefit 
results from purchasing the claims of parties 
whose necessities require them to sell. So far 
from‘ grinding the faces of the poor’’—an as- 
sumption wholly unwarranted, it seems to me— 
it.may be that, by such transactions, the immediate 
creditor has been saved, perhaps, from absolute 
want and ruin. ; ‘ 

Now, then, gentlemen of the committee, Isay 
that we ought not—laWyers as many of usare, 
and seeking to dispense justice between the par- 
ties interested in this loug delayed settlement— 
we ought not to interfere with the rights of the 
parties; and say to the man, who fifty years ago, 
advanced his money on the faith of the Govern- 
ment, that he shall be cut down to what my col- 
league calls the “little pittance,” but what was 
the actual consideration paid for the transfer. 

For these reasons, and looking at the subject in 
what I deem an elevated light, 1 think the proviso 
ought to be stricken out; and 1 think that is, the 
necessary consequence of the action of the com- 
mittee in refusing to agree to the amendment of | 
my colleague. With these remarks, I submit the 
question to the consideration of the committee. 

Mr. CRAIGE. Iam somewhat surprised at | 
the amendinent proposed by the gentleman from | 
Virginia, (Mr. barn] I have always believed | 
before, that he was one of those who legislated for 
the many, and not for the few; that he was one of | 
those who legislated for those who but seldom de- | 
tive any bounty from this Government, and who 
only ask the Government to let them alone. But} 
in this instance, it seems to me, that, so farfrom | 
legislating for those who otight to receive the | 
bounty and the benefits of this Government, he is 
legislating for a class of land-sharkg and pirates that 
ought never to receive the countenance of this, or 
any other Government.. I know not whether it be | 


so or not, but I have heard it stated in this House, || 


and elsewhere, that many of these claims have | 
been hawked and peddled about the country for 


years, commanding not even a bid from any man |! 


of sane mind, until, at length, some land-shark or 
pirate, who desired to pilfer the public Treasury 
of the country, bought claims amounting to ten, 
fifteen, and twenty thousand dollars, for three, 
four, five, or, perhaps, ten dollars, or anything less | 
that would enable the claimants to live til} another 


day. 

Mr. SMITH, of Virginia. I desire to ask the | 
gentleman if he knows of a single case of the kind, 
and if it is right, in legislation, to refer to that | 
common bawd—rumor ? 

ae CRAIGE. I know of no such ease my- | 
self. 

Mr. WALSH. 1 will inform the gentleman 
from Virginia, if the gentleman from North Caro- | 
lina will permit me, that if he does not know any } 
such ease, I do. 

[Lout cries of “Name it!?’] 

r WALSII. Andrew Fisher, of New York, 


| which it really is. 


‘ase. But, what has been the legislation of Con- 
greas so long as those who claimed to have been 
injured by the Government were the only Claim- 
ants? For nearly twenty years they were seeking 
redress here; but the committees never reported 
in their favor until assignees got control of it, who 
managed to-get a select committee appointed from 
among the friends of the measure; and since that 
time it has not only been recommended by differ- 
ent committees, but it has also passed, one or other 
of the two Houses of Congress at different ses- 
sions. : 
Now, why is this? What is the secret of it? 
I wish the gentleman himself would answer that. 
Is it that the original claimants were not able 
to substantiate their claims? or that they ought 
not to have been paid that which they seek now 
torecover? or that they did not understand those 
appliances, which other persons understand; 
which these Iand-sharks and land-pirates un- 
derstand in all Governments; which are under 
stood and practised by those stock-jobbers in this 
country, who are becoming the great corrupting 
element of the nation, as they have become in 
England, and almost all other countries? These 
persons do understand the appliances to be used; 
and since they have got the assignments of these 
claims into their hands, they have besieged the 
halls of legislation, and succeeded in having this 
bill passed, by one or other House, from time to 
time. I will not say that they have succeeded by 
any direct appeals to particular individuals, but 
they have resorted to all sorts of means and meas- 
ures for the purpose of procuring the passage of 
this bill; and if it does pass, it will be, not for the 
benefit of those who have really suffered from the 
injuries committed upon their commerce previous 
to 1800, but for the benefit of those whose prin- 
cipal support consist in their happy speculations 
on the misfortunes of others. herefore, Mr, 
Chairman, I hope that the amendment will not 
be adopted. I hope that we are not to be called 
upon here to legislate for the benefit of those who 
live by speculating on the misfortunes of others. 
I hope that, in our action, we will legislate for the 
whole country, instead of legislating for the ben- 
efit of a few privileged classes. 
[Here the hammer fell.} f 
Mr, PECKHAM. Isit in order, Mr. Chair- 
man, to offer an amendment to the amendment? 
The CHAIRMAN. The Chair thinks it is. 
The Chair understands that we are treating this 
substitute as in the nature of an original bill, and 
are proceeding by way of amending it by sections. 
‘The Chair is, therefore, inclined to think that it 
ig in order to move to amend the amendment. 
Mr. WASHBURN, of Maine. I think the 
Chair misunderstands the action of the committee. 
Mr. HOUSTON, The matter which we have 
been discussing, is itself an amendment to an 
amendment; and if the Chair extends it further, 
there will be no end to these assignments. The 
proper way, I suppose, would be to treat the sub- 
stitute before the committee as an amendment, 
It is an amendment, and the 
| proposition to amend that isan amendment to an 
amendment; and that is as far as the Chair can 
administer that rule. 
Mr. WASHBURN. 
the tlouse. 


Tt was so understood by 


sold bis claim for three per cent., toa Wall street | 
` broker, and it is not the only case. | 
Mr. CRAIGE. I am very much indebted to 
the. gentleman: from New York for the inform- 


ation, and am very sure that that is not the only |! 


Mr. DISNEY. I donot think itat all material, 
Mr. Chairman, whether the suggestion of the 
gentleman from Alabama [Mr. Houston] be 
entertained or not; because, admitting that the 
substitute—as in truth it legally is—is an amend- 
ment, then the proposition of the gentleman from 
Virginia, [Mr. Smrra,]—to wit: to strike out cer- 
tain words contained in that substitute—is an 
amendment to an amendment; and, therefore, it 


i being an amendment in the second degree, it 


weuld be contrary to parliamentary law to re- 
ceive the amendment of the gentleman from New 
York, [Mr. Peruins,] which is, not to amend that 
offered by the gentleman from Virginia, but to 
amend the original amendment, to wit; to amend 
the words proposed to be stricken out previous to 
the question on striking out being taken. 

The CHAIRMAN, The Chair would remark 


that it did not understand what proposition the | 


gentleman from New York intended to submit; 
but it considers an amendment to the amendment 
in order. : 


Mr. PECKHAM. T propose’ to amend the 


adding, at the end of the section, the following 
proviso: 05o n ae i 7 
Provided, The sum do nòt exceed the amount. to which 
‘he would be entitled if such assignee were me original 
holder.” y ‘ : : 
The original ‘section, Mr. Chairman, provides 
that, in all cases of transfer or assignment, except 
gifts or-donations, no assignee shall be entitled.to 
receivean amount’ beyond the consideration paid, 
and interest thereon... Now, it may be possible 
that the true construction of this section, as it now 
stands, is, that a person will not be benefited by 


| being ari assignee more than if he were an original 


claimant; or, perhaps, the true construction may 
be that he would be entitled to receive beyond the 
amount he could get if he were an original holder. 
But, certainly, the matter, as the section now 
stands, is left somewhat in doubt. If the con- 
struction be given to the proviso affirmatively, 
then there might be instances in which the assignee, 
receiving the consideration he had given, and in- 
terest thereon, would get much more than the 
original holder would have gotten. And if that 
be so, then certainly the possibility of such a con- 
struction being given oughtto be guarded against. 
This proviso which I have submitted so qualifies 
it, thatin no event can the assignee get more than 
the original claimant would have been ‘entitled to 
get under.this bill. I myself am inclined to think 
that the section is loosely drawn in this respect— 
that it affords but little protection against exorbi- 
tant demands on’ the part of assignees. ` Besides, 
it does not propose to say at what time assign- 
ments must have been made, so as to bring them 
within the meaning of the act. . For instance, 
after this bill shall have passed, a holder might 
assign his claim to another for much more than 
he paid himself, and that new assignee would. be 
entitled to receive a pro rata on the amount he had 
advanced; so that in the case where a man may 
have paid three per cent. for an assignment of a 
claim, he may sell it at fifty per cent., and then, 
under the terms of this bill, this last assignee comes 
in fortheamount hehad paid. Therefore, it does 
seem to me, that it is-rather loosely drawn in that 
respect; still I do not propose to amend that por- 
tion of it. 

Mr. JONES, of Tennessee. I am against the 
whole bill; but really it does seem to me that this — 
proviso to the first section is intended to, and must, 
of inevitable necessity, completely protect the 
rights of the original claimants—of those who 
have suffered from spoliations themselves, or their 
ancestors. Whatis the provision? ftis, that in 
all cases of transfer or assignment, no claimant is 
entitled to receive an amount beyond the consid- 
eration paid, and interest thereon. Now, sir, it 
does not provide that the assignee shall receive 
the consideration paid, and the interest at six per 
cent., but it becomes the duty of the commis- 
sioners under the bill to receiveall the claims, and 
adjudicate the original amount to’ be paid on 
each. Your bill provides for an appropriation 
of $5,000,000 to be disbursed pro rate among 
the legal claims thus ascertained by the board, 
Suppose they should find the aggregate to be 
$10,000,000, then they diminish the claim fifty 
cents in the dollar. But here is a claim which 
some assignee has presented—his original claim 
was $50,000, and he would receive in that cage, 
$25,000. Suppose that some other claimant should 
come up and say that $25,000 which he would 
receive under this award is much more than the 
consideration paid and the interest due, then of 
course it would have to be scaled down to an 
amount not exceeding the consideration he paid 
for the claim, with the interest due. This, sir, I 
think, is the clear and inevitable construction of 
this proviso, and is, indeed, an effectual means 
of protecting those in whose hands the original 
claims are. ` 

The CHAIRMAN. The question is on the 
adoption of the amendment of the gentleman from 
New York to the amendment of the gentleman 
from Virginia. 


The question was then taken; and the amend- 


į ment to the amendment was adopted, 


Mr. LETCHER,. It seers that my colleague 
[Mr. Bayty] and myself cannot understand each 
other in the mode of calculation; and I wish to 
amend the bill in sucha way that the commission- 
ers who have charge of these claims will beable 
to understand how to make the distribution when 


the claims come before them. 1 prépose to amend 


1855. : 


pen 
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the proviso by inserting, after the word *‘ receive, ”? 


the words, “a dividend upon,” so that it will 
read: i 

And provided, also, That, in all cases of transfer or as- 
signment, except gifts or donations, no assignee shall be 
entitled to receive a dividend upon. an amount beyond the 
consideration paid and interest thereon. 


I do not exactly understand how it is, that my 
colleague [Mr. Bayry] over the way, arrives at the 
conclusion he does from the premises which he 
lays down. I think I can satisfy him that he ia 
altogether wrong, and that the only way in the 
world by which you can get at this thing, and do 
justice to the different parties interested, is to 
adopt some such amendment as I have indicated 
before. Let me give an illustration, which will 
show the necessity for the adoption of such an 
amendment as I have suggested. Suppose my 
colleague held one of these claims, and I had paid 
to him twenty-five cents on the dollar for it, and 
that on this claim interest had been running for 

- upwards of fifty years: in sixteen and two thirds 
ears my capital would be doubled upon that out- 
ay, and in three times that period of sixteen and 
two third years, at six per cent. interest, I would 
have the original amount of the claim, as it was 


in his hands prior to the transfer to me attwenty- || 


five cents on the dollar. Is not that clear? A 
party who holds a claim as a gift, and who trans- 
mits it to his wife or child, never disposes of it at 
all, and that party comes in under your bill, and 
files a claim before the commissioners for the full 
dollar. You give him no interest, but I, who paid 
twenty-five cents, by the addition of the interest 
provided for in this section of the bill, have run 
up my amount to the full dollar. In other words, 
I paid twenty-five cents, and receive fifteen cents 
more than I paid; but the individual who holds a 
claim, and gives it to his child, receives nothing 
but the original amount, unaccumulated by inter- | 
est or anything else to raise it. 

This bill speaks of a pro rata distribution, but ; 
how is it proposed to be made? In the first place 
the speculator is to be exempted from it. Heis 
to have his capital and interest upon it, until that 
capital and interest will run up to the amount ofthe 
original debt, and then he comes in ‘for a pro rata 
distribution, not on the twenty-five cents upon the 
dollar, but on the one dollar. By the amendment 
which I propose, 1 provide that this whole matter 
shall be brought into hotch-petch; that all the 
parties shall beconvened before the commissioners; 
that their debts shall be ascertained whether they 
have been acquired by speculation, or otherwise; 
that the capital of each and every one shall be 
fixed and ascertained by the commission; and 
upon that capital I propose that a distribution 
shall be made., I propose, then, in making this 

"distribution, that a dividend shall ke provided for 
upon that principle. 

A word vor two as to another matter. My col- 
league over the way (Mr. Bayiy] seems to regret 
that I undertook to speak of this matter as a mat- 
ter of speculation. History characterizes it as a 
speculation, and the very course taken by the 
holders of these claims shows whether the passage 
of this measure is a speculation or not. The 
original holders of these claims slumber in their 
graves. Are they here in this House? are their 
widows and orphans here? 

[Cries of t Yes? Yes!” Yeo!) 

The men who are here, clamoring for the pas- 
sage of the bill, are the men who have chiseled 
the widows and orphans out of their claims, at a 
ruinous sacrifice. It is a bill for the benefit of 
these parties-—~ 

{Here the hammer feil.] 

Mr. BLISS. It is impossible, however near 
you tay approach to it, with all the wisdom of 
the world, to make a wrong thing right. Jr is 
impossible, I perceive here, after listening to the 
wise gentlemen who have discussed this matter, 
to adopt any other rule than the ordinary rule of 
law and business, in order to adjust this matter 
safely and properly. By the laws of our country, 
a man may assign a chose in aclion, and the 
assignee in courts of justice is admitted to the 
rights of the assignor to collect, It is said that, 
many years ago, the individuals who held these 
claims, failing to get the justice they sought at the 
hands of Congress, made an assignment of their 
claims. Now, suppose these claims were negoti- 
ated thirty years ago at thirty percent. Task 
you if it was not better for the poor men, the 


holders of these claims, thirty years ago, to collect 
thirty per cent. upon them, and apply the money 
they received for the support of their families, 
jand to defray their personal expenses, than to 
wait thirty years and get the full amount of their 
claims? {t might have been then an act of abso- 
lute benevolence upon the part of any assignee to 
one of these claims, to have taken it at an amount 
much less than its full face. But we are legis- 
lating upon a supposition that so much was due, 
| and as we do not know all the circumstances sur- 
| rounding the transfer of these claims, it is wrong 
| for us to assume that such transfers were specu- 
lative and fraudulent, and amounted, as has been 
said, to grinding the faces of the poor, and then 
for us to say that, although the Government abso- 
lately owes this amount, it shall be paid only in 
part, because the purchasers come knocking at 
the doors of Congress. 

Mr. CRAIGE, (interrupting.) Do I under- 
stand the gentleman assaying that I acknowledged 
that the real claimants have knocked at the doors 
of Congress, and been refused admission? 

Mr. BLISS. I wasnot replying to any remark 
| of the gentleman. 

Mr. CRAIGE. I never acknowledged the jus- 
tice of the claims at all, 

Mr, BLISS. 1 say that we have no more right 
| to discriminate between the holders of these 
claims than we have to discriminate between the 
payee and assignee of an obligátion inlaw. We 
should dispose of all these claims upon the same 
principle, certainly, until some evidence shall be 
given of extrinsic circumstances, that show the 
assignees to be less meritorious than the original 
holders, and then there will be no need of discuss- 
ing the question of interest, and contemplating 
the possibility of the assignees who purchased 
claims for a sum less than their face, getting more 
at the hands of the Government than the original 
claimants, for they get just what they ought to 
get, and just what is due, and the Government 
pays just what it ought to pay, and what it owes, 
and I may well na 
the necessitous holders of these claims have abso- 
lutely derived peouniary advantage to themselves 
from the pywer they had to negotiate them, many 
years ago, for a less sum of money than was 
apparent on their face. 

The question was then taken upon Mr. Leren- 
er's amendment; and it was not agreed to. 

The question recurring upon the amendment of 
Mr. Sanrn, of Virginia, it was put; and the amend- 
ment was not agreed to. 

Mr. PARKER. Ihave an amendment to offer 
to the first section, aud will send it to the Clerk’s 
desk. 

The amendment was reported ras follows: 


word “dollars” in the fourth line, and insert the following: 

That in fall satisfaction of the claims inthis section con- 
templated, the sum of $5,000,000, or so much thereof as 
may be required, shall be paid as hercinafter provided. 

"The words proposed to be stricken out by the 
amendment are as follows: 

«Phat satisfaction shall be made as hereinafter pro- 
vided, fo an amount not exceeding 95,000,000. 

Mr. PARKER. 
all along intended to vote for it, and still intend 
to do so, if I can have itamended in a few particu- 
lars. I am anxious to have it so changed as to 
leave upon its face no color to the idea that we are 
not paying every farthing that is due, in order to 


claims. lt will be noticed by the chairman of the 
committee which reported this ‘bill, [Mr. Bayzy,] 
if he will examine the amendment | propose, that 
it covers the whole case of the giving compensa- 
tion to those claimants whom he has contemplated, 
and, I trust, as he contemplates; but it has this 
additional feature in it: In the third and fourth 


other places, the committee will observe that there 


apart of the amount to which we consider those 
claimants are really entitled. Now, I am not 


tion as that. If this be an honest debt, we ought 


ether. 
j ahe would not feel himself dishonored, if he were 
able to pay a just debt against himself, when the 
debt was presented te him, if he did not pay the 


again, that in all probability, | 


Strike ont the whole of the third line and to the end of the | 


I am a friend to this bill, have | 


avoid difficulties hereafter in regard to this class of | 


lines which I propose to strike out, and also in ; 


is contained an implication that we are paying only | 


willing to go for this bill upon any such supposi- | 


to pay it to the uttermost farthing. But if it be | 
not honest, we ought to discountenance it alto- | 
There is no gentleman upon this floor j 
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whole amount, instead of forcing upon his cred- 
itor a part for the whole. Now, my amendment 
contemplates theidea that thisis the whole amount; 
that it does not simply give the amount of five mil- . 
lions of dollars, but the full amount of the just 
claim. 

It has been frequently stated during this discus- 
sion, and especially by the gentleman from South 
Carolina, [Mr. Orr,] that one great objection 
which he had to this bill was, that it was conceded 
that these claims amounted to a much larger sum 
thanthat. I know itis so stated; but these claims all 
stand in the nature of unliquidated damages, and 
this House is called upon, as a jury, to ascertain 
what is the real amount of those damages. Jam 
willing to cail it $5,000,000, and say that it shall 
stand at that, and shall, in no case, now or here- 
after, be deemed more than that. 

Mr. PHILLIPS. I would say to the gentle- 
man that his amendment covers, in part, the 
amendment I proposed to offer to the original bill; 
and I suggest to the gentleman, with the view of 
accomplishing all by one amendment, that he 
should add to his amendment the words, in full 
of all claims, whether presented or not.” 

Mr. PARKER, I would say to the gentleman 
that I have an amendment in my drawer, pre- 
pared several days ago, which meets all that is 
not fully provided for in the bill on that point pre- 
cisely, but the proper place for introducing it is 
in the eleventh section of the bill, where it is pro- 
vided that ‘the $5,000,000 shall be in full dis- 
charge of all claims for compensation for the class 
of cases provided for in this act, and that the pre- 
sentation of any claim or memorial to*the com- 
missioners for adjudication, under this act, shall 
be taken to be a release and discharge of the 
United States from all other and future compensa- 
tion that he, she, or they, may be entitled to 
receive under the provisions of this act.” Now, 
I propose to make clean werk of this matter— 
close it out forever, so far as is possible, for this 
Congress. Hence, should we ever reach’ the 
eleventh section, I would add to that this proviso: 

Provided, That in case any holder of any claim contem- 
plated by this act, shall fail, for any cause, to present the 
same for adjudication and adjustment, as herein provided, 


such claim shall forever after be deemed and taken as alto- 
gether invalid, in whose hands soever ‘the same may be. 


I wish to observe, further, before my time ex- 
pires, that I deem it important to say to these 
claimants everywhere, and to express the idea 
everywhere, upon the face of this bill, that we 
hereby pay these claims to the full extent of our 
liability. The object of my amendment is to 
accomplish that end. 

The committee will notice that the first section 
of this bill, in the third and fourth lines, reads thus: 
“That satisfaction shall be made as hereinafter 
provided, to anamount not exceeding $5,000,000,” 
&c. In other words, ‘that to that extent, we 
will make satisfaction,” which of itself is a strong 
implication that there ig stih another amount be- 
hind which we are not going to pay. My amend- 
ment precludes that idea. It proceeds upon the 
supposition that we pay the whole amount, and, 
indeed, upon the supposition that the amount pro- 
vided may not be needed, as only so much of the 
$5,000,000 is to be paid as may be required. 

It was stated yesterday, in debate upon this bill— 
and such is, also, the documentary proof—that the 
Government of the United States, at one time, pro- 
posed to take of France the sum of $2,000,000 
in full satisfaction of these claims for spoliation. 
That was a long time ago, and the interest has 
now amounted to quite as much as we now pro- 
pose to give. There are those upon this floor who 
insist that, originally, these claims amounted to 
ten or twelve millions of dollars. Now, I want 
the House to pass upon it in such form as to say 
we are willing to pay $5,000,000, and no more, 
deeming that the full and fair amount of the 
damages. Thus we shall do something, I hope, 
to get rid of all difficulty hereafter. 

Mr. BAYLY, of Virginia. I am really sur- 
prised at the course this debate has taken, in some 
respects. I understand the rule of construing a 
statute to be, to take the whole statute together 
into consideration. I have no objection to the 
amendment of my friend from New York near 
me, {Mr. Pecxuam,] but. I believe it is wholly 
unnecessary. I think the sah age of my friend 
from Tennessee upon that subject was conclusive. 
The bill provides, after the ascertainment of the 


aan 


<- January 26, 


_ ‘THE’ CONGRESSIONAL GLOBE. 


the claims, fora pro rata distribution of 


discharge. =: 
> PARKER 

gumeñt; nor my amendment. I admit that 
it'appears, by the eleventh section, to be.in full dis- 
charge... l want to destroy. the idea “that we are 
paying less than what is due. I know by the pro- 
visions of: the bill that these claimants are- pre- 
cluded from-setting up-any.further claim. 

Mr. BAYLY. A: large degree of the uncer- 
tainty-in:the legislation of Congress grows out of 
this abundant: caution.: “A large degree of the 
errors in: decisions grows out of making amend- 
ments to prevent error. You amend and amend 
until.the-amendments themselves become the chief 
source of difficulty. 

I wish, Mr. Chairman, I could have been 


` Tadmit that; but that is not 


afforded an opportunity to reply to my colleague | 


(Mr. Lercner) directly. He said a great deal 
about speculators. The gentleman from Missouri, 
(Mr. Bewrown,] the other day, said a great deal 
about.claim agents. He said that he never allowed 
themi: to: approach him.: Ido. lam not afraid 
to.talkto-intelligent men, who are in charge of 
business ‘before Congress: Some of the highest 
intellects in England devote their lives to appear- 
ing before the committees of the Houses of Parlia- 
ment. And lam rot afraid to talk to such men. 
On the contrary, I feel relief, very often, when I 
have a case in hand, to have gentlemen—informed 
claim agents—call on me. I am not afraid of their 
corruption; nor that they will delude my intellect. 
Tam willing to listen to their arguments, just as 
when: was upon the bench I was willing to listen 
to.counsel, Ido not dodge them. I do not make 
it impossible for them to approach me, because I 
feel nothing that. makes me suspect unworthy 
influence will be exerted, 

_[Efere the hammer fell.] 

. The ‘question was taken on Mr. Parxer’s 
amendment; and it was rejected; there being, on a 
division, only fifty-three votes in the affirmative. 

Mr. BARRY. I move to strike out the first 
section; and'I do so for the purpose of stating, very 
briefly, my objections to the bill, because that 
section goes to the whole of the case. 

Mr:SEWARD. [hope thegentleman will first 
fet me submit an amendment to the section before 
he: moves to strike it out. 

Mr. BARRY. 1 yield to the gentleman for that 
purpose. 

r. SEWARD. 
section the following proviso: 


I move to add to the first | 


Provided, That in the division, after the award of the | 


commissionersag to the amount of each claim, respectively, 
if the five millions hereby appropriated is insufficient 
to pay the aggregate amount of claims, then the original 
claimants, or their legal representatives, shall reccive the 
principal amount of their claims, and the balance applied 
fo the payment of the assignees pro rata. But if the five 
milhons should exceed the. amount of the. aggregate of 
claims, then the original claimants, and the assignees upon 
the pounts they respectively paid, shall receive interest 


on their claims: Provided, Thatthe interest shalt not, with | 


the principal, exceed ‘the five millions of dolars. 


Mr. Chairman, the object I have in offering that 
amendment is this: I desire to secure to the ori- 
ginal claimants the full amount of their claims, 
provided the $5,000,000 is insufficient to pay the 
entire amount claimed; and then to the assignees, 
who have purchased original claims at less than 
their full value, the balance. In the event of the 
$5;000,000 exceeding the amount of .the entire 
claim, I propose that the original claimants shall 
receive dollar for dollar of their claims, with inter- 
est, and the assignees interest on the amount 


which they advanced upon these claims, running’ 


the interest account up to $5,000,000,. and not 
letting it exceed that sum. 

I think that is a fair proposition—one that, 
without doing injustice to any party, meets with 
the views of the gentleman from Virginia, [Mr. 


Lercien.] Nobody is injured; the original claim- | 


ants get their pay; the assignees get their pay to 
the amount ofmoneysadvanced. Then, when you 
come to-make up the ‘interest account, they get 
Interest on the original amount advanced by them, 


s 


-and warm dinners; 


and the original claimants. get irfterest_on their 
amount, until it runs up to the balance of. the 
$5,000,000. - This is an equitable distribution. “It 
gives justice to all parties, if there is any justice in 
the bill, aa R 

Mr. BAYLY. It seems to be the idea of some 
gentlemen, that what of the $5,000,000 exceeds 
the-award is to be added to the award.. We have 
a public Jaw on that subject. If the $5,000,000 
exceeds the awards made by the board of commis- 
sioners, the excess goes back into the Treasury. 
There are many cases in point. ~ 

‘Mr.SEWARD. I understand the gentleman’s 
position. It is.correct in principle. Tadmit that 
corporations ought to receive interest as well as 
private individuals. If the money is due the 
assignees, according to the gentleman’s position, 
then it must be due to the original claimants. My 
amendment provides for the payment of interest 
when the claims are all paid. 

Mr. BAYLY. Ihave only five minutes to reply 
to the gentleman ’s amendment, and he must excuse 
me for interrupting him. 

Mr. Chairman, in respect to this matter of 
assignee, I undertake to say here—and-I do not 
believe that the lawyers of this House will differ 
from me—that the whole effect of this bill, to use a 
legal expression, is to substitute the assignee for 
the original claimant. He stands upon no better 
footing. Itis only a case of substitution; and I 
wish to know on what principle of justice the 
assignee has not the right to be substituted for the 
assignor? I should like to hear some lawyer give 
me the reason why, in a case of this sort, there is 
no right of substitution ? 

Mr. SEWARD. I hope the gentleman will not 
misunderstand me. I do not want to create a dis- 
tinction between these classes of creditors. 1 did 
not do it. The gentleman did it himself in fram- 
ing the bill. My own opinion is, that these per- 
sons are just as much entitled to receive dollar for 
dollar as the original claimants themselves. I do 
not care whether they paid fifty cents on the dollar, 
or two cents on the dollar. That is a matter with 
which the Government has nothing to do. HI 


go into the market and purchase Government | 


securities at half their value, that is a matter with 
which the Government has nothing todo. They 
must pay dollar for dollar, and so it should be in 
this case. 

The question was then taken on Mr. Sewarbd’s 
amendment; and it was not agreed to. 

Mr. WRIGHT, of Mississippi. I move to 
amend the first section by striking out the follow- 
ing words: 

“ And provided, also, That in all cases of transfer or 
assignment, except gifts or donations, no assignee shall be 
entitled to receive an amount beyond the consideration 
paid, and interest thereon”?— 
and inserting: 


Provided, also, That if the amount of said claims exceed 
the sum of $5,000,000, the rule of distribution shall be as 
follows, to wit: Interest shall be computed on all claims 
where there has been no assignment, but in cases of assign- 
ment interest shall only be computed on the consideration 
paid by the holders, aud a pro rata distribution be made 
among all said claimants according to the above rule, 


Mr. Chairman, the object of that amendment is 
to determine the priority of distribution, in the 
event that the amount of claims, with Interest, 
exceeds the sum of $5,000,000, which, I believe, 
both the friends and the opponents of the bill have, 


in the course of the running discussion upon the 
subject, admitted that it would—indeed, almost | 
i all of them have said that the whole amount, with 

interest, would reach thirty or forty millions; and | 
hence the necessity of determining the priority of | 


distribution. 

I have understood the object of the friends of 
the bill is to make a clear, clean sweep of the entire 
claim, by the passage of this measure. If that be 
the fact, we ought to be just to all parties inter- 
ested in these claims. Well, sir, to accomplish 
that object, you must allow the assignees of claims 
just so much as they have paid in consideration 
of their claims. You must, then, compute inter- 
est upon the claims of the original holders; ‘and 
you must compute it upon the amount actually 
paid by the assignees; then make a pro rata distri- 
bution of the $5,000,000 among them, and you will 
do equal justice to all‘parties. I have nothing to 
say in reference to these sharpers—these Shy locks 
—who crowd these Halls, elbowing members of 
Congress: daily, inviting-them to hot suppers 
treating them to champagne, 


j 


{laughter;] Isay I have nothing to say in refer- 
ence to this class of persons.. I hope some gentle- 
man will introduce some provision which. wHl 
prevent the claim agents from receiving one dime 
in this case. T think it.would-be good policy for 
the Government to take some meagures by which. 
claim agents should not be encouraged to hunt up 
old claims which have been permitted to. slumber. 
in the tomb of the Capulets for fifty years, and 
press them upon Congress, But I desire to pro- 
tect the original claimants as far as I can, at least 
in this case. I have, therefore, moved an amend~- 
ment which will do equal justice to all parties, and 
I hope the committee will adopt it. 

Mr. McMULLIN. Itis not my purpose to 
reply, in the five minutes to which I am entitled, 
to the remarks of the gentleman from Mississippi, 
who has just taken his seat. Iam opposed to the 
amendment of the gentleman from - Mississippi, 
and opposed to the whole bill; but since we have 
had so many attacks within the last few days 
from various quarters upon the class of gentlemen 
called claim agents, I think thatone word, at least, 
should be said in their behalf. 

Sir, there may be, and there doubtless are, men 
around this Capitol, acting as claim agents, who 
are unworthy men, But itis also true, that there 
are others who are worthy men. I happen to 
know .some gentlemen who are here acting as 
claim agents who are as honorable men as there 
are about this House; yes, sir, as honorable men 
as there are upon the floors of Congress. 

Tam opposed to this bill for various reasons; 
but I do not intend to urge my objections. to it 
upon this occasion. My purpose in rising was to 
move that the committee rise, and, with a view of 
giving gentlemen an opportunity to investigate 
this subject more fully, I now make that motion. 

Mr. LYON. I demand ‘tellers. 
~ Tellers were ordered; and Messrs. W ASHBURN, 
of Maine, and Kurrz were appointed. 

The question-was then taken; and the tellers 
reported—ayes 78, noes 74. : 

So the motion was agreed to. - 

The committee accordingly rose;and the Speaker 
having resumed the chair, Mr. Seymour reported 
that the Committee of the Whole on the state of 
the Union had had the state of the Union gener- 
ally under consideration, and particularly House 
bill No. 117, commonly known as. the French 
spoliation bill, and had come to no resolution 
thereon. 

Mr. BAYLY, of Virginia. I move that the 
House again resolve itself into the Committee of 
the Whole on the state of the Union, so that we 
may finish the bill to-day. ; 

[Loud cries of “No” “No!” and “ Ad- 
journ ”’] 

Mr. BAYLY. Very well; then 1 shall move 
to strike out the enacting clause of the bill thenext ` 
time we go into committee. 

Mr. ORR. Iam going to submit a motion to 
adjourn; but before doing so, I desire to ask the 
unanimous consent of the House that the substi- 
; tute for the bill which we are considering in com- 
mittee may be ordered to be printed. It can be 
printed by to-morrow morning; and as it has never 
yet been printed, and members have no way of 
seeing it, I hope there will be no objection to the 
order being made. ; 

Mr. BAYLY. It hasbeen printed in the Daily 
Globe. It was printed there several days since, 
| in order that members might have an opportunity 

of examining it. Í 
_ Mr. WASHBURN, of Maine. Itwillbefound 
in the Globe of day before yesterday. 

Mr. JONES, of Tennessee. But members have 
not all got the Globe which contains it. 

Mr. ORR. I have sent fora copy of the sub- 
stitute, and have been unable to procure one. It 
has never been printed by order of the House. 

Mr. FLORENCE, Itis very difficult to geta 
copy of. the bill, and surely no one can object to 
the printing of it. 

‘ About a dozen members here rose, and simulta- 
neously addressed the Chair, and great confusion 
„ensued, several members remaining on their feet 

and speaking at the same time. 

The SPEAKER. The Chair cannot well un- 
derstand more than five members ata time. When 
that number is multiplied, confusion is apt to 
ensue. (Laughter.] Gentlemen must resume their 
seats. 1s there any objection to the motion to 


print? 
4 


iMr: PRINGLE. - Yes, sir. T object to it. 
<- Mr. ORR. I move that the House do now ad- 
journ. | = 

: 3 “Mr. EDGERTON. I ask the gentleman from 
South Carolina to withdraw that motion for a 
moment, to enable me to withdraw a motion to re- 
consider which I submitted. to-day. ` : 
iMr. ORR. Certainly. I withdraw the motion. 
Mr: EDGERTON. Then, sir, I withdraw the 
motion which I made this morning to reconsider 
the vote by which the bill forthe relief of Belden’ 
& Co. was rejected. = 0> > 
.. Mr. JONES, of Pennsylvania, I rise for the 
purpose of asking the same privilege in regard to a 
motion which I submitted yesterday, undera mis- 
apprehension; a motion to reconsider the vote by 

“which the board of claims bill from the Senate 
was referred to the Committee of Claims. I wish 
‘to withdraw the motion. — g 

The SPEAKER. When did the gentleman 
submit the motion? 

Mr, JONES, of Pennsylvania. Yesterday. 

ii The SPEAKER. When was the bill referred? 

“Mr. JONES, of Pennsylvania. The day before 
yesterday. 

‘The SPEAKER. Then it requires the unani- 
mous. consent of the House to withdraw the 
„motion. 

Mr. JONES, of Pennsylvania. Well, sir, I 
ask the unanimous consent of the House. 

Mr, JONES, of Tennessee. The motion to 
reconsider was made yesterday, and the gentle- 

- man can withdraw it to-day, because it could have 
been made to-day. 

The SPEAKER. . The gentleman is mistaken. 
The vote which the gentleman from Pennsylvania 
moved to reconsider was taken the day before yes- 
terday. Is there objection to the withdrawal of 
the motion to reconsider? 

No objection was made, and Mr. Jones accord- 
ingly withdrew the motion. 

Mr. ORR. I understand that the objection is 
: withdrawn to the printing of the substitute for the 

“French spoliation bill, and I hope the order to 
print will now be made. 

1. Mr. PRINGLE. I made the objection and I 
withdraw it. 

The SPEAKER. Is there any further objec- 


tion? 

Mr. WALSH. Before answering, I will ask 
if the gentleman from South Carolina knows that 
the bill will be printed by to-morrow morning, if 
the order is made? 

Mr. ORR. I suppose it will. 

Mr. WALSH. If it is, it will be printed a 

reat deal faster than any printing that has ever 
Been done for this Houee. 

No objection being made, the substitute was 
then ordered to be printed; 

Mr. ORR. I move that the House do now 
adjourn, 

Mr. BAYLY. 
upon that motion. peg ee : 

(Loud cries of “Ohno!” and t Withdraw it. ”] 

Mr. BAYLY. Well, Lwil withdraw the call 
för the present, and call for tellers. 

Tellers were ordered; and Messrs. Boyce and 
Lyon were appointed. 

The question was taken; and the tellers re- 
ported—ayes 75, noes 60. 

So the motion was agreed to; and thereupon 
(at four o’clock, p. m.) the louse adjourned till 

v to-morrow at twelve o’clock, m, i 


I demand.the yeas and nays 


HOUSE OF REPRESENTATIVES. 

Sarvavay, January 27, 1855. 

The House met at twelve o’clock, m. 
by Rev. Henry Sticer. 

The Journal of yesterday was read and approved. 


: EXECUTIVE COMMUNICATION. 

* The SPEAKER laid before the House a letter 
from the Secretary of the. Treasury, submitting 
an estimate to give effect to the law for the better 
preservation of life and property from vessels 
shipwrecked. on the coasts of the United States; 
which was referred to the Committee of Ways 
and Means, and ordered to be printed. 


DREDGE IN THE HARBOR AT OSWEGO. 


Mr. GOODWIN, by unanimous consent, intro- 
duced a bill; of which previous notice had been 


Prayer 


given; which was read a first and second time by 
its title, as follows, and referred to the Committee 
on Commerce: EA iri 

Bill providing for the working of the United 
States steam-dredge boat in the harbor of Oswego; 
on Lake Ontario, State of New York. ` 


APPLICATION OF THE TREATY OF 1795. 


the House to offer a resolution, which will be 
read for information: : 

Resolved, ‘That the President pe requested to inform this 
House, if not incompatible with the public interests, 
whether, in any correspondence between the Minister of 
the United States at Madrid, and the Spanish Government, 
or otherwise, it is insisted by the Jatter that the treaty of 
1795, between Spain and the United States, is not applicable 
to the Spanish colonies, and that American citizens re- 
siding in said colonies. are not entitled to the benefit of the 
provisions of said treaty. y 

Mr. BAYLY, of Virginia. I move that that 
resolution be referred to the Committee on Foreign 
Affairs. 

Mr. KERR. I would ask my friend from 
Virginia why the resolution which I have intro- 
duced should be referred to the Committee on 
Foreign Affairs? 

Mr. BAYLY. Because it is “ the tomb of the 
Capulets.”? (Laughter.} 

Mr. KERR. J thought it right, Mr. Speaker, 
to offer the resolution, and I hope it will not be 
referred to the Committee on Foreign Affairs. “I 
think it is important that we should have the in- 
formation sought. f have introduced the resolu- 
tion at the suggestion of a distinguished citizen, 
who has represented this nation abroad, and who 
| thinks that it is a matter of very great importance 
| that the information sought should be laid before 
the country. l presume itis known to every gen- 
tleman in this Elouse, that the Spanish Govern- 
ment does insist that the treaty of 1795 is not 
applicable to the colonies. Spain is in the habit 
now of denying to the American citizens residing 
in the Island of Cuba the right to use her courts 
of justice for the purpose of collecting their debts, 
which right has been stipulated for in the treaty 
of 1795. She denies the protection which, by the 
provisions of that treaty, she guarantied to our 
citizens, restricting it to the limits of Spain alone, 
and, therefore, { think it of vast importance to the 
proper understanding of the relations between this 
country and Spain, that we should be informed, 


Government occupies now in. relation to the con- 
struction of the treaty of 1795. 
Mr. PECKHAM, (to Mr, Kerr.) Move the 
previous question, 
Mr. BAYLY. I move that the rules of the 
itself into the Committee of the Whole on the 


of the French spoliation bill. 

The SPEAKER. Does the Chair understand 
the gentleman from North Carolina (Mr. Kerr] 
as yielding ’the floor entirely, or merely for a 
motion? 

Mr. KERR. 
finished all that I desired to state in reference to my 
resolution. 

Mr. BAYLY. Then! move that the House 
go into the Committee of the Whole on the state 
of the Union. 

COLT’S PATENT. 


Mr. LETCHER. Irise to a question of priv- 
ilege. Iam desirous, this morning, of calling up 
the report of the special. committee, of which t am 
chairman, which was charged with the investiga- 
tion of certain matters connected with Colt’s patent, 
and other things. 

Mr. WASHBURN, of Maine. I rise to a 
question of order. {tis this: that it is notin order 


to call up a question of privilege pending the 
motion of his colleague (Mr. Bayty] to go into 
the Committee of the Whole on the state of the 


Union. 

The SPEAKER. The Chair is of opinion that 
the resolution introduced by the gentleman from 
North Carolina, [Mr. Kerr,} having been received 
by unanimous consent, should be first disposed of. 

Mr. KERR. Well, then, if it be in order, I 
move the previous question on the adoption of the 
resolution. - 

The previous question was seconded; and -the 


main question was ordered to be put.” 


3 


Mr. KERR. “Lask the unanimous consent of |! 


and correctly informed, of the position which that | 


Fouse be suspended, and that the House resolve’ 


state of the Union, for the purpose of disposing | 


I yield the floor entirely. [have | 


or the gentleman from Virginia [Mr. Levouer] | 


| purpos 


The question was first puton the motion to refer 
the resolution to the Committee on Foreign Af 
fairs; and it was not’agreed to... : 

The resolution was then adopted.: 

BELDEN AND COMPANY. - x 

Mr. STEVENS, of Michigan. `I rise toa privi- 
leged question. 1 move to reconsider the vote by 
which louse bill No..651 was rejected: ; I-voted 
against the bill: : eat 
_ Several Members... What billis it? |. 

Mr. STEVENS. The bill for. the. relief of 
Belden & Co. ; 

Mr.EDGERTON. Tmovetolay the motion to 
reconsider on the table. if 

Mr. LETCHER. ‘I have a question of privi- 
lege pending before the House. $ wees 

The SPEAKER. The motion to reconsider, 
made by the gentleman from Michigan, [Mr. 
Srevens,] will be entered, and called up when it 
comes in order. 

Mr. CAMPBELL. 
in order. : 

The SPEAKER. That motion cannot take pre- 
cedence of the motion to go into the Committee. of 
the Whole on the state of the Union, and assuredly 
not of the motion of the gentleman from Virginia, 
[Mr. Lercner,} which is one of equal privilege. 
In the opinion of the Chair, it is competent for the 
House, although it thay be engaged in considering 
a matter. of privilege, by a vote of the House to go 
into the Committee of the Whole on'the state of 
the Union, and the Chair will put that proposi- 
tion first. 

Mr. LETCHER. That will depend upon 
whether the gentleman gets the floor for that 


e. 

Mr. HAMILTON. I think the gentleman 
from Michigan [Mr. Stevens] was laboring under 
a misappreheasion when he stated that he had ~ 
voted with the majority against the bill in’ ques- 


tion. : 
Mr. LETCHER. Am I not entitled to the 
floor, Mr. Speaker ? ? ; 
The SPEAKER. A question of order arises 
between the gentleman from Maryland [Mr. Ham- 
1LTON] and the gentleman from Michigan, [Mr. 


I submit that that is not 


! Srevens,] in respect to the vote of the latter, and, 


consequently, as to his right to make the motion 
to reconsider, 

Mr. HOUSTON. I should like the Clerk to 
read the list of yeas and nays, to show how the 
gentleman from Michigan voted. 

The SPEAKER, Jt does not appear. that the 
gentleman from Michigan voted on the passage 
of the bill at all; and, his name not being in the 
yeo and nays, he has no right to move to recon- 
sider. 

Mr. WHEELER. If I should make the mo- 
tion which the gentleman from Michigan has just 
made, as I have voted to lay the bill on the table, 
would that motion take precedence of the motion 
to go into the Committee of the Whole on the 
state of the Union? i 

The SPEAKER, Itis not the vote to lay the 
bill on the table which the gentleman from Michi- 
gan proposed to reconsider; it is the vote on re- 


| jecting the bill. 


Mr. WHEELER. Then I moveto reconsider 
the vote; and on that I call the previous question. 

The SPEAKER. At this stage of the proceed- 
ings the motion of the gentleman from New York 
(Mr. Wueeter] can only be entered; but it can- 
not take precedence of the two pending questions. 

Mr. EDGERTON. I moveto lay the motion to 
reconsider on the table. ; 

The SPEAKER. The gentleman from Ohio 
cannot get the floor to make that motion. ‘The 
motion to go into the Committee of the Whole on 


| the state of the Union will take precedence. 


Mr. EDGERTON. Then Irise to a privileged 
question. I move that the House do now resolve 
itself into a Committee of the Whole on the Pri- 
vate Calendar. oe 

The SPEAKER. That motion is in order. 

. Mr. BAYLY. Arid if that motion: be- voted 
down, then my motion comes up to go‘into the 
Committee of the Whole on the state of the Union, 
and take up the French spoliation. bill. 

The SPEAKER, Yes 2. 
The question was: taken -on Mr. Encerron’s 
motion; and it was not agreed to. á 

The question was then taken on Mr. BAYLY’8 


motion; and’it-was agreed to. 


š 
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* The House accordingly resolved itself into the 
.. Committee of the Whole on the state of the Union, 
`- (Mr. Seymour in the chair,) 


FRENCH SPOLIATION BILL. 


The CHAIRMAN. When thecommittee rose, 
it had under consideration House bill No. 117, 
being ‘a bill to provide for the ascertainment and | 
satisfaction of claims of American citizens, for 
spoliations committed by the French pror to the 
3lst day of July, 1801.” The pending question 
is on the motion of the gentleman from Mississippi 
Mr. Wricnt] to strike out and insert, as follows. 

trike out-the following words: 

“And provided, also, That in all cases of transfer or 
assignment, except gifts or donations, no assignee shall he 
entitled to receive an amount beyond the consideration 
paid, and interest thereon.” 

And insert in liew thereof, the following: 


Provided also, That ifthe amount of said claims exceed 
the sum of $5,000,000, the rule of distribution shall be as 
follows, to wit: interest shall be computed on all claims 
Whero there has been no assignment; but, in cases of assign- 
ment, interest shall only be computed on the consideration 
paid by the holders, and a pro rata distribution be made 
among all said claimants, according to the above rule, 


Mr. BAYLY, of Virginia. I wish to offer an 
amendment, 

The CHAIRMAN. An amendment is not in 
order at this time, as an amendment is already 
pending. 

The question was then taken on Mr. Wricut’s 
amendment; and it was rejected. 

Mr. BAYLY. I move to strike out the enacting 
clause of the bill; and in doing so, L am free to say 
that I wish to bring the House to a vote—a fair | 
and considerate vote, to be given after discussion | 
and debate, and not upon a snap judgment—for 
every man in this Fouse is as well acquainted 
with the merits of the billas he ever will be. I 
move, then, to strike out the enacting clause. 

Mr. ORR. I confess I am somewhat surprised 
at the motion which has been made by the hon- 
orable gentleman from Virginia, [Mr. Bayty.] 
Thad supposed that he would have allowed those 
who desire to perfect this bill the opportunity of 
spending a few brief hours—at least until three 
o’clock—before he made a motion of this kind. | 
I have an amendment which l desire to offer,to 
the original bill, in order to perfect it, It is an 
amendment which ought to be adopted, and I 
have no doubt there are other amendments that 
ought to be adopted. It would seem that the 
gentleman from Virginia understands the strength 
of his forces, and that he is determined that the 
details of this bill shall not be examined into; that | 
they shall notbe picked to pieces—as they may be | 
picked to pieces during the course of the next 
three hours—and that the committee shall adopt a 
policy which is intended to be—— 


j 


Mr. BAYLY, (interrupting.) Will the gentle- || 


man allow me to interrupt bim at this point? I 
will not press the motion 1 made, at this time, be- 
cause i wish to give gentlemen time to perfect the 


bill; but I give notice—with so much business ` 


before ug and so little time in which to dispose of 
it—that I shall press it in the course of this day. 
Mr. PECK HAM. Iwould ask the gentleman 
frorn South Carolina of what possible use is hig 
proposed amendment ?—because the motion of the 
gentleman from Virginia, to strike owt the enact- 


ing clause of the bill, necessarily precludes all |, 


amendments afterwards, 

Mr, ORR. Iwill say, in reply to the gentle- ' 
man from New York, that, so far as I know, there | 
is no gentlernan of the opposition here who is dis- 


‘hose who are opposed to the bill, especially | 
those gentlemen who have been heard upon the 
subject, ought, at least, to be allowed to indicate 


their objections to the bill and its principal fea- - 


tures. 

The CHAIRMAN. The Chair understands 
that the gentleman from Virginia [Mr. Bavuy] has 
withdrawn his motion. 

Mr. ORR. I propose to add, at the end of the 
first section, the following proviso: 

“ind provided further, That no transfer, or 
made after the 27h day of January, 1855, 
nized by the said board. . 

I was inclined—and I invite theattention of the 
friends of the bill to the amendment—to fix the | 


assignment, 
shall be recog- 


f 


period at which assignments should not be recog- |; 
nized antecedent to the time named in the amend- || 


ment; and that there might be no ground for ob- | 


1 &e. 


f 


jection whatever, I have made the time the 27th of | 
; January. If gentlemen will examine the last pro- 
li viso, they will discover that it provides that no 
i claimant shall be entitled to receive an amount 


beyond the consideration paid, and interest there- 
on, except gifts and donations. That class of 
assignments, gifts, and donations, is not embraced 
here. Look at the operation of this thing. Sup- 
pose a person, five years ago, purchased scrip at 
three cents on the dollar. Seeing that the biil is 
likely to pass, or that it has passed, he puts it into 
the hands of a friend’, although no papers have 
passed between them. That friend comes in and 
claims a pro rata distribution of the $5,000,000. If 
the person who, five years ago, purchased aclaim 


i 


at three cents on the dollar, and if he is entitled to 


interest upon the three per cent. from the period 
of the purchase down to the present time, what 


bor, when he sees that the bill has passed, and 
turning his claim over to him for ninety-nine cents 
on the dollar? Unlessthe amendment I have pro- 
| posed be adopted, the proviso will prove a perfect 
nullity. 

Mr. BAYLY, of Virginia. 
the gentleman from South Carolina [Mr. Orr] has 
exhibited his usual sagacity upon this occasion. 
Does anybody believe that the provisions of this 
bill are to be construed after its enactment and not 
béfore? If it passes, and receives the signature 
of the President, when does it legally take effect ? 
Does it not take effect at the time itis passed? But 
the gentleman says that frauds may be practiced, 
by assignments being made after the passage of 
the biil. Why, will not the commissioners have 


of their duty? How, on the face of the earth, is 
it possible an inquisition, in that respect, can be 
made except in the case of frauds—— 

Mr. ORR. Suppose the bill passes here to-day. 
| It has to be sent to the Senate for the action of 

that body, and it may not be taken up and acted 
upon by them for two or three weeks. Persons 
holding claims of this description, finding that the 
bill has passed the House, make a transfer of 
| them before the bill passes the Senate, 

Mr. BAYLY. The answer I make to the gen- 
tleman is the simplest in the world. In the first 
place, I do not believe that there have been any 
transfers of these claims to any considerable ex- 
tent. 

Mr. PECKH{AM. Insurance companies are 
assignees, 

Mr. BAYLY. I do not believe that. 

In the next place, the other point which the 


|! gentleman from South Carolina makes, is one in 
relation to fraud, which the commissioners, of 


course, if the testimony establishes it, would set 
! aside. 
Mr HENN. I wish toask the gentleman from 


| Virginia a question. 


‘ing, is like the substitute which the gentleman 
and his friends propose to carry ? 

Mr. BAYLY. No; not precisely. 
some words left out. 

Mr. HENN. 
to gifts and donations ? 

Mr. BAYLY. 
i spect; I do not know how itthappened. The bilt 
which I propose to have passed has the words 
In it. 

The CHAIRMAN. Before we proceed farther, 
i it is proper, perhaps, that the Chair should say 


n n to the committee that there is an error in the 
osed uselessly to consume the time of the House. || 


printed bill as laid upon the tables of members this 
morning. in the twenty-sixth line of the first 
: section, after the word “assignment,” the words 
, “except gifts or donations,” should be inserted, 
and in piace of the word “ claimant,” the word 
| “assignee”? should be inserted, so as to make it 
; conform to the bill proposed by the gentleman 
from Virginia [Mr. Bayy] as a substitute. 


fer or assignment, except gifts and donations, no 


i yond the consideration paid, and interest thereon,” 


i 
. i 
The question was then ta 


ken on Mr. Orr’s 

amendment; and it was not agreed to. ; 
Mr. BARRY. I propose to amend By atrikin 

out the words ‘ five millions of dollars.” 

Í propose to strike out the sum named in the 

l for this reason: those who have advocated 

à 


H 


S 
j 


i bil 


will prevent the claimant from going to-his neigh- | 


I do not think that ; 


to look into that matter, and will it not be a part | 


I wish to ask whether this |: 
‘bill, as printed and laid upon our tables this morn- || 
There are || 
Do not the words left out relate |: 


There is an error in that re- | 


; I The | 
proviso will then read, “ that in all cases of trans- ` 


_ assignee shall be entitled to receive an amount be- H 


this bill here, haye done so on the ground that 
there was a legal and moral obligation upon the | 
Government to pay these claims. It is admitted, 
on all hands, that they exceed the amount named 
inthe bill very largely, and why is no provision 
made at once for payingthe whole? ‘ 

Is it not a humiliating position for this Govern- 
; ment to occupy, to acknowledge the existence of 
a just debt, and yet to scale it down arbitrarily? 
There may be occasions that justify such a 
course on the part of Governments; Texas may 
have been excused by her necessities for scaling 
the debts contracted in establishing her independ- 
ence; these United States might have been excused 
if, after the Revolution, when the Treasury was 
bankrupt, and the nation exhausted by war, 
they had scaled their debts. An individual is 
i| excusable if he compounds with his creditors 
when wholly unable to discharge all his debts; 
but for this Government, witha Treasury abund- 
ant to repletion, afteracknowledging a debtaslegal, 
to propose to pay it at less than the amount con- 
fessed to be due, is, and, I hope, will continue to 
be, an anomaly in our history. 

What a contradiction does this Government 
present, when, on the same day, we are buying up 
our stock at twenty percent. premium, and cutting 
down, by an arbitrary act of its own, a debt of. 
its voluntary acknowledgment, to thirty, fifty, or 
seventy cents in the dollar. It is a novelty in 
political economy, and in political morals, to pay 
-a premium on our debt, and to secure yourself 

against the consequences of your generosity by 
robbing some other creditor of an equal or larger 
amount. The bill provides that, after the claims 
i for indemnity are examined, if they exceed 
i| $5,000,000, there is to be a ratable deduction 
i! upon all that are allowed, so that the aggregate 
shall not exceed that sum, and that the sum thus 
received shall be taken in full discharge of the 
| entire claim, interest and principal. What excuse 
jj can we give for such a course?—not poverty, for 
our Treasury bursts with its fullness; not the 
invalidity of the claims, for we acknowledge the 
justice of as many as we recognize and pay.a dis- 
| tributive share upon. There is but one measure 
for the dealing of a Government able to fulfill its 
| contracts, and that measure is justice. If these 
il claims are just, pay them all, every cent that your 
| commission adjudges by our treaties and ‘the laws 
of nations weare liable for. If they are unjust, pay 
| nothing, not even buy peace of the claimants by 
payment of one dollar. Let the example of that 
| justice here, which you would practice in private 
| life, pay all that you owe, if you are able, as soon 
ag you admit the debt, and pay the residue if ever 
|} itis in your power. 
ii Another thing, sir, While the Government is 
buying in its stock at twenty-odd per cent. pre- 
mium, this bill proposes to issue other stock to 
the beneficiaries under it, which, I suppose, also 
will be purchased in at twenty-odd per cent. pre- 
nium, and thus, perhaps, indirectly, some com- 
pensation will be made the claimants for the 
|, Scaling process to which they are to be subjected 
i by the first section of the bill! 
Mr. BAYLY, of Virginia. The gentleman 
| from Mississippi will allow me one word here. 
| This board of commissioners is to sit two years, 
|; and no part of the sum awarded by them shall be 
| paid until the expiration of that time. The bill 
i; Proposes to pay the sums which may be awarded 
i! by the commissioners in five per cent. stocks, 
i| which, I believe, are not above par now, and we 
ii do not know what will be the condition of them 
|, two years hence. It is not proposed to make any 
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either you- keep: that which-is not your own, or 
you have paid that which you ought-not to have 


aids: s 
P I- fear, sir, that the passage of this bill is a new 
form. it is but the beginning: of the end. We 
know how adroitly these things are. managed. 
Castom-houses have begun with appropriations 
of a few thousand dollars, which have, in the end, 
cost, perhaps, as many hundred thousand dollars. 
Once begin appropriating for a purpose, and there 
is no end-of it; as long as there is an excuse for 
asking more. Some: gentlemen will, perhaps, 
vote for this*bill who are not absolutely satisfied 
of its:justice; but, to. procure release froma claim 
which ‘seems plausible, and certainly pertinacious, - 
they are willing to give $5,000,000 to. be rid forever 
of the claim. ‘To them it is a:question of vital im- 
portance to.determine what are the probabilities 
that this sum will appease. the claimants who be- 
set the Government. To them I say, that a receipt 
obtained by the Government, under such circum- 
stances, is worthless. A future Congress may be 
importuned, with equal justice and more plausi- 
bility, into-a future appropriation, as you have 
been into this. Would you, sir, weigh as a feather 
a-receipt in full to the Government against satis- 
factory proof that more was unpaid? Such a 
paper, signed by mistake, or under the duress of 
impending starvation, which, by all accounts, has 
been hanging over these claimants since 1803, is 
utterly valueless. A. future Congress will have 
the same right, and be under the same obliga- 
tion, to pay the residue of the debt that weare under 
to pay the first distributive share of $5,000,000; 
no more, and no less. There ig no just measure 
of payment but the liquidation of,the whole indebt- 
edness. 

The creditors have a purpose in securing the 
$5,000,000. After their claims are once recog- 
nized by part payment, the unpaid portion will 
be work far more in the dollar than the whole 
claim now is. The whole enginery of importunity, 
supplication, of pictured want and starvation, by 
which the sympathies of the people and of Con- 
prens have been appealed to, will be tried again. 

na few years a new generation of the descend- 
ants of the original claimants, who seem to be an 
alarmingly prolific and unfortunate stock, will be 
on hand; claim pressing will have been moulded 
into a system, and transmitted with the unsatisfied 
claim; and I fear that, as longag one dollar is unpaid, 
or one descendant of the originals or assignees to 
urge it, Congress will not be free from this subject. 

Mr. KERR. I-have investigated this claim 

with as much care as I am capable of bestowing 
upon any subject, and I am thoroughly satisfied 
that this isa debt which the Government honestly 
owes, and one which it ought to have paid fifty 
years azo. 

It strikes me as a remarkable circumstance, that 
gentlemen rise here and deny, in the first place, that 
anything is due, and then object to the bill because 
we propose to pay too little; that is to say, only 
45,000,000. The argument is, that we propose to 

ay $5,000,000, whereas we owe $20,000,000. 

Now, this argument certainly is not well offered 
by the gentlemen who oppose the bill. If those for 
whose benefit the bill is designed, are satisfied with 

5,000,000, surely those who are opposed to the 

bill, out and out, ought not to object that we pay 
too little. I wish to vote for a bill to pay as 
much of the debt as we can get Congress to con- 
sent to pay. If Congress now will pay only 
$5,000,000 T will vote for that sum. Having paid 
this, if hereafter it should be shown that only 
one third or one half has been paid, I would be 
willing to vote for the residue, and as long as I 
participate in the public councils of the country, I 
shall always vote to appropriate money, without 
regard to the amount, to pay any debt the Gov- 
ernment owes. I hold that the Government dis- 
_ honors itself by refusing to pay its just debts, or 
by doing that which would dishonor the citizens 
who compose the Government, were the act indi- 
vidual and not national. The Government ought 
to be as honest as the citizens who compose it are 
required to be, by force of morallaw-and: public 
sentiment, in their intercourse with one another. 

I agree with the gentleman from Mississippi, 
{Mr. Barry,] that this bill will not be an estop- 
pel.of future claims. I do not believe the credit- 
ors owning these claims will be estopped; nor do 
I desire that they shall be. 1 desire to pay what 


-is due them: I desireto doit because it is a'debt; 


and if they can hereafter show that they. have not 


been paid the whole amount, I would vote to pay-|{ 


them the residue. 1 have heard remarks made 


-here on this bill, which are inappropriate to-this 


Hall. I have heard.it said that, for the passage-of 
this bill, we shall. be held accountable to.our con- 
stituents; that it isa large sum of money to yote 
away; and that our constituents will hold us re- 
sponsible forit. If my-constituents ever supposed 
that I would withhold my vote for an appropri- 
ation of money for the discharge of an honest. obli- 
gation of the Government, because of its amount, 
they entirely mistook my character. If they want 
an individual who will vote against appropriations 
simply because they contain large sums, without 
reference to the, justness of their character, they 
can get somebody else to take my place; for Í 
always aim to act upon the honest convictions of 
my judgment; and 1 shall always vote for appro- 
priations of money out of the public Treasury to 
discharge all honest debts of this Government, if 
it takes every cent in that Treasury to accomplish 
the object. 

If we do not mean to pay debts, then let us not 
incur them. If this Government does not mean 
to pay what is due to the citizens interested in 
this bill, why did the Government surrender the 
rights of those citizens in adjusting its difficulties 
with another nation? If she did not mean to be 
responsible, she had no right to make a surren- 
der of the rights of our people in her negotiations 
with France; and the time to look to the amount 
of expenditure is before the debt is incurred. It 
will not do, after one has acted the part of a 
spendthrift, and finds himself overwhelmed by 
pecuniary embarrassments, to say, I cannot pay 
my obligations; they are too great forme. ‘The 
time to talk about the amount and to calculate the 
sum is before the indebtedness has been incurred. 
After the debt has been incurred, the only inquiry 
for an honorable man is, how much will it take to 
discharge the obligation? and that should be the 
basis of settlement, if it takes all that he is worth, 
and more beside. 

Again I repeat, that I am not to be deterred in 
my support of this bill by any reference to the 
amount due, or to the fact that only part is now 
being paid. If I cannot do my whole duty now, I 
will do as much of it as I can, and hope to do 
better hereafter. 

Mr. PHILLIPS. Will it be in order, Mr. 
Chairman, to submit an amendment before the 
question is taken on the motion of the gentleman 
from Mississippi to strike out? 

The CHAIRMAN. An amendment to that 
portion proposed to be stricken out by the gentle- 
man from Mississippi, [Mr. Barry,] is now in 
order. His amendment is to strike out the words 
“to an amount not exceeding $5,000,000.” 

Mr. PHILLIPS. I propose to amend by in- 
creasing the amount one dollar; and 1 do it for the 
purpose of malting a few remarks in reply to the 

entlemen from Mississippi and North Carolina, 

Messrs. Barry and Kerr.] My friend from 
Mississippi seems to think that it is an unanswer- 
able objection to the bill, that if the claims are just, 
then itis dishonorable in the Government to setile 
for less than their full amount. In the appropria- 
tion of theamount of $5,000,000, this Government 
exercises its judgment in reference to the value of 
the claims as they existed against the French Gov- 
ernment. They were never adjudicated upon, and 
claims for damages have never been adjusted. 
While,in this condition, this Government, having 
unsettled questions of indemnity arising under 


| treaty stipulations, enter into convention, by which 


they mutually relinquish their claims, in which 
relinquishment these claims for spoliation are in- 
cluded. 

Now, this bill is drawn upon the idea, not of 
any original indebtedness of this Government to 
make good the losses, but upon the use which. this 
Government made of these claims, in effecting 


their arrangement with France. What value, in | 


this arrangement, was the relinquishment of these 


| claims, is the question which can only be resolved 


by the judgmentof this House; and if we pass the 


| bill, that judgment will be pronounced. Frem this 


judgment there is no appeal, but as far as we can 
make it, it is final and conclusive. This, it seems 
to me, is a full answer to the gentleman from Mis- 
sissippl. : 

The gentleman from North Carolina, who, votes 


with me for the passage of the bill, says that he: 


? 
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Mr. CAMPBELL. Mr. Chairman, [ have 
spent much of my time, during the last few years: 
in the examination of this question; but-I have 
never occupied one moment in its discussion. E 


do not propose now to do anything more.than to. - 


say that 1 am a friend of the bill, and further, 
to say to the gentleman from Virginia, ‘who has 
given notice of his purpose to bring this bill before 
the House, by what I regard as illegitimate means, 
that I think he will do his cause great wrong. | 
am only surprised that the gentleman from South 
Carolina brings before the committee his com- 
plaints on the subject of striking out the enacting 
clause, and forcing the billthrough, under a gag, 
in the Committee of the Whole on the state of the 
Union. : 

Mr, ORR. I call the gentleman to order. He 
is not opposing the amendment under considera- 
tion; and if he be allowed to proceed, I shall not 
have opportunity for reply. S 

The CHAIRMAN, The gentleman is out of 
order in speaking to other matters than those em- 
braced by the amendment. 

Mr. CAMPBELL. The gentleman fiom Ala- 
bama moved to increase the appropriation one 
dollar, and if my remarks are not as pertinent as 
those which he made, then I shall yield. But 
when the motion is made, of which the gentleman 
from Virginia has given notice, he will submit, I 
hope to have the opportunity of expressing my 
opinion in reference to the system of dragging 
measures out of the Committee of the Whole on 
the state of the Union, and into the House, by 
riding down the rights of the minority. 

The question was then taken on Mr. Puig- 
tirs’s amendment; and it was disagreed to. 

Mr. WASHBURN, of Maine. I move to re- 
duce the appropriation one dollar; and I do se 
for the purpose of saying to the committee that I 
hope the gentlemen who are disposed to discuss 
this question will not discuss its general merits, 
but make, and explain, and oppose the amend- 
ments which they may deem of importance and 
necessary. We have gained nothing since the 
gentleman from Virginia withdrew his motion 
to strike out the enacting clause in the way of 
amending or perfecting the bill. : 

I desire to say another word, and then I shall 
be done. 

Mr. WHEELER. I call the gentleman to 
order; he is not confining his remarks to his 
amendment. ; ; : 

The CHAIRMAN. The gentleman is not in 
order. His remarks must be confined to the ex- 
planation of his amendment. 

Mr. WASHBURN. Iam not in favor of in- 
creasing the appropriation, as the gentleman from 
North Carolina [Mr. Kerr] was, but for reducing 
it, if anything. But I must say, that I disagree 
with that gentleman, although I admire and respect 
the elevated tone of feeling which he manifested, 
It seems to me that he misunderstood the ques- 
tion. : : 

In this case the claimants consider the amount 
appropriated as all they can ever reasonably ex- 
pect to obtain from the Government, and they 
come forward and say to Congress that they con- 
sider this amount as sufficient to satisfy their 
claims in full. I have not heard any person, in- 
terested in these claims, say that he desired more, 
and they are willing to take this as a final settle- 
ment. The amount of the claims may be more, 
and. they may be less. The claims remain un- 
settled, and it may be difficult hereafter to obtain 
evidence. I repeat, therefore, that. these claim- 
ants, being satisfied that $5,000,000 is all that they 
will, in all probability, be able to: get, are willing 
to take that amount, and to discharge, to release, 
the Government from all: liability in the matter 
forever hereafter. Well, sit, Congress, taking 
them at their word, and giving. them all they 
have asked, is, without doubt, forever discharged 


from all further obligation in the matter; and the 
‘claimants are, in: my judgment, beyond all doubt, 
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estopped from ever prosecuting their claims here- 
after. ‘This is all | desire to say upon the subject. 

Mr; JONES, òf Louisiana. | Before the gentle- 
man yields the floor, I desire to ask him one ques- 
tion. The gentleman states that these claimants 
have.come forward and asked Congress to give 
them this amount, and they will be satisfied. Has 
the evidence of that application been published, so 
that gentlernen who have doubts upon the subject 
may examine for themselves? : 

“Mr. LETCHER. That is right, let us have 
the evidence. 

Mr. WASHBURN. 
the general understanding. 
any individual 

{Here the hammer fell.] ` 

Mr. HIBBARD. Iam opposed to the amend- 
ment of the gentleman from Maine, and hope it 
will not be adopted. As] said before, 1 think that 
nothing is due upon these claims, and, of course, 
that nothing should be paid. The reasons for that 
opinion I shall not take up time now to explain. 
They have been already stated by other gentle- 
men. But l think if we are to pay anything we 
should pay what is honestly due upon the princi- 
ples assumed by the bill, and what the majority, 
whose votes wiil carry the measure, must believe 
to be the amount, if they believe that anything is 
due. 

By granting $5,000,000 for this purpose, we 
admit the justice of these claims. Their validity 
being established, the principle on which they rest 
being settled, the holders will, of course, come for- 
ward for the residue, which should be paid by 
the same rule that dictated the payment of the 
original. sum. That residue is conceded to be 
large. The gentleman from Massachusetts, across 
the way, [Mr. Arrieron,] as I understood him, 
stated the amount to be $12,000,000. My impres- 
sion is, that it has been estimated to be more by 
well-informed friends of the bill; and that the whole 
sum, with interest, would be over $30,000,000, and, 
perhaps, $50,000,000. This bill, if passed, will be 
a precedent—the entering wedge for abstracting 
this amount from the Treasury. Does any gentle- 
man suppose that these claimants can be precluded, 
by anything we do here, from hereafter presenting 
their claims, or the Government from allowing 
them? No, sir, they will present their claims; 
and, upon the principle recognized by the enact- 
ment of this bill, they must be granted. Tet no 
gentleman deceive himself by supposing that this 
will be the end of the matter. Sir, it will be but 
the beginning of the end. I have seen too much 
of final settlements of this nature not to foresee 
the final consequences. 

The gentleman from Virginia [Mr. Bayty] has | 
said that bis purpose is not, and that his action 
will not be hereafter, to ask for anything more. 
Such, no doubt, will be his course, because hei 
says it. But how will it be with other friends of 
the measure? ‘Will they or do they intend to be 
precluded from favoring a reopening of the matter | 
hereafter. By no means, sir, They will come 
again upon the Treasury with new demands, for- | 
tified by the action now proposed. ‘Thisopinion | 
I expressed at the commencement of the discus- 
sion, and it is verified by what has occurred here 
to-day. The gentleman from North Carolina, [Mr. 
Kenrr,] an intelligent friend of the bill, who knows 
its nature and what its results will be, has just | 
avowed that the passage of the bill will be no 
estoppel for the future; that the claimants can, 
and will, come here for the residue. He said his 
object in voting for the measure was to get as 
much as he could now, and the balance hereafter. | 
The frankness of this avowal does credit to the i 
gentleman’s candor, and i call the attention of the | 
committee to it. It discloses the true intent, and | 
m undoubted effect of this bill, if itshould become 
a law. 

Mr. WHEELER, Irise to a question of order. | 
The gentleman from New Hampshire is not speak- | 
ing to his amendment. 

Mr. HIBBARD. I have offered no amend- 


ment. 

Mr. WHEELER, Well, the gentleman is not 
Speaking in opposition to the pending amendment. 

Mr. HIBBARD. I am speaking in opposition 
to the amendment of the gentleman from Maine, 
and Lam speaking, as | conceive, directly to the | 
point. I hope my time wili not be taken up by 
interruptions. 


I will say, that such is 
I have never heard 


is due, it will hereafter be established that, in prin- 
cipal and interest, from thirty to fifty millions are 
due by the same rule. 

Iam far from admitting the justice of any claim 
for interest in case the allowance of principal were 
just; but I have no doubt the claim will be made, 
and fear it wiil be recognized. i 

I repeat that I think nothing is due. The ori- | 
ginal nature of theclaim was, at least, questionable. 
If anything was ever due, the obligation was dis- 
solved by the state of war which actually existed 
with France. And if it be true, as alleged, that 
the Government afterwards conducted so as to 
become Hable to these creditors, the true measure 
of liability would be, not what value the Govern- 
ment might have got for a relinquishment of the 
claims, but what ey were actually worth at the | 
time they were taken. If, as I believe, they were 
worth nothing, the Government should pay noth- 
ing. But ifgentlemen are ready to pay $5,000,000, 
why not the whole amount? Let us meet the 
question fairly and boldly, and not, by indirection, 
prepare the way for an expenditure we dare not | 
authorize directly. 

Mt. WASHBURN, of Maine, by unanimous 
consent, withdrew his amendment. 

Mr. HARRIS, of Mississippi. I propose tore- | 
duce the appropriation to $1,000,000. Mr. Chair- | 
man, I have not been able to satisfy my mind that 
the appropriation ofany sum for these claims would 
be proper, and for that reason [ should like to see 
this bill guarded by a provision which will effec- 
tually cut off all future applications and appropria- 
tions, so that this may not have the appearance of a 
mere installment upon the claims. It has been as- | 
serted throughout this discussion, by almost every | 


is liable at all, it is for an amount at least double 
the sum appropriated by this bill. If this view of 
the case be correct, | can well understand the force 
of the remarks of my friend from South Carolina, 
{Mr. Orr,] in his first speech upon this subject, 
and of the remarks of my colleague [Mr. Barry] 
on the same subject. They seemed to experience 
a feeling of embarrassment, in which 1, and doubt- 
less others, shared, at the outset—an embarrass- 
ment occasioned by the provisions of a bill which 
presents the singular anomaly ofa bill with no right 
side to it. 
too large for the Treasury, and too small for the 
claimants—too large as an appropriation, and too 


short for the gallery, and too long for the pit. But, 
sir, Í have come to the conclusion that there is no 
wrong in cutting down the claims to $5,000,000, 


claimants. 

This Government is in no wise bound to re- 
spond to all the losses occasioned to our citizens 
by illegal captures by the French Government. | 
If bound at all, itis only to the extent of what this | 
Government might have been able to obtain trom 
the French Government by a continuance of ne- 
gotiations; and what that amounts to it is impos- 
sible to determine. It is asserted that France had 
admitted her liability for these claims. This is a 
very loose and very inaccurate assertion. To 


|! that the evi 


member who engaged in it, that ifthis Government | 
H 


The sum appropriated seemed to them į 


small asa payment—like Fanny Ellsler’s dress, too |; 


whatever may be the amount insisted on by the | 


claims isnot the measure of what the Govern- 
ment ought to pay.. i 
| Mr. LYON Mr.Chairman,I shall opposeany 
reduction of the amount claimed by the claimants 
under this bill. They are willing to take the 
| $5,000,000. I understand, from good authority, 
dence of a majority of these claims is 
on file at the office of foreign affairs, in the city of 
Paris; and that all the evidence in connection with 
! them is to be found there; that they were not only 
recognized by the French Government, but also 
that the entire amount was but $7,267,000. I 
make this statement with due deference to the 
| different conclusion come at by the gentleman 
from Massachusetts, [Mr. ÅPPLETON,} who has, 
probably, investigated this subject, but I have it 
from high authority. : i 

Now, one word in reference to this miserable 
picayune system of grinding down the faces of 
these people, not- only to $5,000,000, but to 
| $1,000,000. The mode of argumentation is very 
extraordinary. One gentleman—the gentleman 
from New Hampshire, (Mr. Hipgarp]—says that 
| the amount proposed in this bill is not enough; 
and he swells up the amount of the claims to 
$35,000,000. Another gentleman says that these 
claims have been sold for three, four, and five 
per cent.; and the pious horror and patriotic 
devotion of the gentleman from New York [Mr. 
Watsu] is waked up at the thought that one of 
| his friends sold his for three per cent. [Laughrer:] 
Another gentleman says that there are ‘lan 
| sharks” and “land pirates.’? Why, sir, I honor 
| the man who would come to the poor beggar who 
had a claim, and say, ‘* I will give you three per 

cent. on your claim to get you out of the poor- 
| house, and to enable you to buy a crust of bread.” 
Many of those men, sir, are now in their graves, 
|| and their descendants now living are poor and 
penniless; they have a just and honest claim to 
compensation, and they are willing to commute 
for $5,000,000. 

Mr. WALSH. If my friend will permit me, 
I will say that it would bea very great blessing 
to the country if those who bought their claims 
|| had followed, and far greater if they had preceded, 
them to the grave. [Laughter.] 

Mr. LYON. De gustibus non disputandum. 
{Laughter.] 

Mr. WALSH. Will the gentleman translate 
| that? [Renewed laughter.] l am not classical 
enough to understand it. 3 

Mr. LYON, The simple meaning of it is, that 
“I will not differ with the gentleman from New 
York.” (Laughter.] 

Mr. WALSH. 
(Laughter. 


Mr. LYON. 


I dispute the translation. 


The discussion reminds me very 


‘| much of the lady who met a beggar in the street. 


The beggar simply asked for a penny. “Ah, 
no,” said she; ‘when | can give you a double 
eagle dfter my income increases, I shall be very 
happy to doso, which will probably be in a year or 
two.” Meantime the beggar perishes with kun- 
ger. These claimants are to be turned off, and 
to be refused the penny which is necessary for 


| 
| 
what extent did France admit her liability? For | 
what particular claims did she admit herself to be | 
liable? is it at all certain, sir, that any one of the 
sioners, under the provisions of this bill, will be 
aclaim which France intended to acknowledge, | 
and which this Government might have secured | 
by a continuance of negotiations? lt is by noj 
means certain. I attach but little consequence to | 
the guarantee which France, before the conven- 


i 
The value of the release of a guaranty which | 
France had, through her authorized diplomatic | 
agents, abandoned, did not amount to a sixpence. | 
It, therefore, furnishes no criterion of the amount | 
which we ought to pay. Then, sir, as neither | 
the actual amount of losses sustained by individ- 
uals, nor the value of the release of the guarantee 
furnishes a basis for the adjustment of these 
claims, it is competent and right for this Govern- 
ment to fix the amount of the indemnity at one | 
million, or five millions, or ten millions, according | 
to its own estimate of what it ought to pay. Gen- | 
tlemen persist in characterizing these claims as a | 
debt due by the Government, and fix its amount | 


If this bill passes, and we admit that $5,000,000 


at the nominal sums claimed of the Government. 
it is not a debt, and the neminal amount of the | 


claims which may be presented to’ the commis- || 


present consumption; and the gentlemen who have 
been kind enough to purchase and make advances 
upon these claims are to be treated in the same 
way. The very fact that they were worth but 
three per-cent. shows that they had been below 
par, and that only those above want had been able 
| to hold on to them till the present day. This 
subject has been illumined by the light of the in- 
; tellects of Jefferson, Jay, Livingston, and Web- 
| ster; and I fervently hope that, at this late day, 
| our Republic will not prove herself ungrateful of 
the sacrifices of its citizens. 
Here the hammer fell.] 

i. The question was then taken on Mr. Hannts’s 
| amendment; and it was rejected. 

Mr. WARREN. I move, Mr. Chairman, to 
strike out the enacting clause of the bill, and I do 
apne for the purpose of indicating how I shall 
vote-—— 


Mr, CLINGMAN, (interrupting.) Will the 


| gentleman, before he makes that motion, allow me 


to send up an amendment to this section of the 
bill, which I-think important. I do not think there 


| will be much difference of opinion about it, andI 


hope the gentleman will hear it read. 

Mr. WARREN. I will state to the gentleman 
from North Carolina, that would withdraw the 
motion for his benefit as readily as for any other 
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gentleman upon this floor; bat that we have con- 
sumed time unnecessarily upon this measure, no 
gevitleman here can, for a moment, doubt. 

Mr. PARKER. I rise to a question of order. 
I would inquire of the Chair whether the amend- 
ment proposed by the gentleman from Mississippi 
[Mr: Barry] has been voted upon? My recollec- 
tion is that it has not. 

Several Mempers. It has not. > 

Mr. PARKER: If it has not, then I make the 
point to the Chair whether the amendment pro- 
posed by the gentleman from Arkansas is in 

‘order. Itis certainly not germane to the amend- 
ment of the gentleman from Mississippi. 
“The CHAIRMAN, ‘If the gentleman from 
Indiana will refer to the rule, he will find that it 
ready as follows: - ; 
“119. "A motion to strike out the enacting words of the bill 
shall have precedence of a motion to amend. 

The Chair is inclined to think that, under that 
rule, the motion is in order, taking precedence, as 
it does, by the express terms of the rule. 

Mr. PARKER. I believe I am correct in sup- 
posing that no vote has yet been taken on the 
amendment of the gentleman from Mississippi, 
[Mr. Barry.] 

The CHAIRMAN. That vote has not yet been 


taken. 

Mr. WARREN. As I before remarked, I sub- 
mit this motion because lam of the-opinion—and 
{ think every other gentleman upon this floor will 
concur with me in that opinion—that we have 
already consumed time enough in reference to this 
proposition, It is not a new question. It has been 
pending in this country too long for any gentle- 
man upon this fluor to say that he does not fully 
understand all the merits of the proposition, if any 
there be. Let us not, then,waste further time upon 
the matter. Let my motion prevail, and let us go 
into the Fouse and have a direct vote on the prop- 
ositidn, and then every gentleman’s position will 
be known to the country by virtue of the record. 
This is too grave a measure for us to remain in 
Committee of the Whole to make amusement 
about it. There is either an honest and correct 
debt on the part of the Government, or there is no 
lability at all. If there is no liability, and the 
members of the House are convinced of that fact, 
let them vote against it. If, on the contrary, it is 
a just debt, there is no use in our staying in com- 
mittee to talk about the amount. The amount is 
a matter of no consequence atall. The only ques- 
tion involved is, is the liability correct? l am 
prepared to place my opinion in reference to its 
correctness upon the record, and I apprehend that 
every gentleman upon this floor is prepared to do 
the seme. 

As I said before, { make the motion not with 
any view of indicating my position with refer- 
ence to the bill. f make this remark, not because 
I am in the least degree afraid of stating my posi- 
tion, but my object in submitting my motion is, 
to get the measure into the House, and to get itinto 
the House fairly, that we may voteuponit, This 
is the reason 1 submit my motion, so that when 
the bill does come into the House, we may vote 
upon it with effect, and our votes may be known 
to the country. We talk. about amending this 
bill; and gentlemen offer amendments upon 
amendments to it; but if we are to pass a bill for 
this purpose at all, we cannot, in my opinion, get 
a better bill than the one wenow have. If this bill 

. da not succeed, no bill, it seems lo me, can. There- 
fore, I hope that my proposition will prevail, and 
then let the motion to strike out the enacting 
clause be either sustained or rejected in the 
House. + ` 

Mr. CLIÑGMAN. I am opposed to the 
motion of the gentleman from Arkansas, [Mr. 
Warren,] and I desire to offer an amendment, 
by which the Secretary of the Treasury will be 
authorized, in lieu of issuing stock, to pay the 
money. I supposed, until this morning, that the 
bill had been put into that shape, When it was 
before the Committee on Foreign Affairs, I indi- 
cated that proposition, and it was agreed to that it 
would be put into that shape. I then stated, and 
I now state, that I will not vote either for this, or 
for any one of the annual appropriation bills, 
which provides that, instead of paying the amount 
out of the Treasury, we are to create a debt pay- 
able in twenty years hence. Ihold that when we 
have a full Treasury we ought to pay our debts, 
instead of creating new ones, + 


Mr. DISNEY. “Will the gentlemay from North 
Carolina permit me to make a suggestion? — 

Mr. CLINGMAN. Certainly. Pan 

Mr. DISNEY. I simply desire to suggest to 
the gentleman from North Carolina, that if the 
proposition of the gentleman from Arkansas 
should succeed, and if the report be made by the 
committee to the Héuse, and that report be disa- 
greed to—as it must be, if the friends of the bill 
are in the majority—the question will then come 
up on agreeing to the substitute, as offered by the 
gentleman from Virginia, [Mr. Bayiy,] and pend- 
ing that question the gentleman from North Caro- 
lina [Mr. Criveman] can offer his amendment. 

Mr. CLINGMAN. I understand that, but I 
cannot give way further. My object is to settle 
this matter now; for if I should attempt to get in 
this amendment when the bill comes before the 
House—and if I failed in getting it in because the 
previous question was in the way—then I would 
have to vote against the bill, as most assuredly I 
would. Although I have no doubt that this is a 
just debt, still I will delay the payment of any 
just debt rather than create indebtedness on the 
part of our Government in this way, and let this 
claim take its chance next session. Neither will I 
vote for the proposition to pay members of Con- 
gress—myself included—by the issue of stock pay- 
able twenty years hence. I will say further to the 
committee, in order that it may not be understood 
that this is a recent idea in my mind, that it was 
my impression the bill had been reported in the 
shape which I indicate. That shape certainly 
had been given to the bill in the committee, and, 
by some oversight, it was sent out just as it now 
is. I desire to move that amendment, because, if 
the bill should go into the House in the shape in 
which it now is, I should be sorry to be compelled 
to vote against it, because J am satisfied that it is 
a just demand, and | would be, unquestionably, 
compelled to vote against the bill as it now 
stands. 

Mr. BAYLY. I hope the gentleman from Ar- 
kansas will withdraw his motion for a moment. 

Mr. WARREN. I gave up my time to the 
gentleman from North Girolits, but I am sorry I 
cannot comply with the request of the gentleman 
from Virginia, [Mr. Bayuy.] 

Mr. BAYLY. Justas you please. 
then, that the motion wil! be voted down. 

Mr. BOCOCK. I should like, Mr. Chairman, 
before any vote is taken, to explain the reason 
why I shall not-vote. 

[Cries of ‘* Proceed !’”] 

Mr. BOCOCK. After a good deal of investiga- 
tion, Mr. Chairman, I had come to the conclusion 
that this case was not fully made out, although 
there was in it a good deal of show of reason. I 
therefore expected to vote against this bill. In 
that state of mind, while sitting yesterday beside 
my friend from New York, {Mr. Tweep,] he said 
he had some business to attend to for his constitu- 
ents, which he expected would engage him to- 
day, but that he would be here notwithstanding, | 
unless he could get some gentleman who stood in | 
the opposite position to him in regard to this bill, 
to engage not to voteon it. I told himthat I was 
against the bill, while he was in favor of it, and 
as Í expected myself to be engaged in some bus- 
iness to-day, I would undertake not to vote in his 
absence. Heis not here to-day, and, therefore, I 
do not intend to vote. ; 

Mr. BRECKINRIDGE. I only desire to say 
that, on this measure, I have paired off with Hon. 
Joun Scorr Harrison; of Ohio—who has been 
cailed home by the illness of his mother—he bein: 
for the biil and I against it. a 

Mr. BENSON. It seems, Mr. Chairman, that 
there is, at present, no legitimate motion before 
the committee except to strike out the enacting 
clause of the bill, and that debate is exhausted, so 
that no further remarks are now in order on that 
motion, If it should prevail, I shall be precluded 
from giving the reasons why I shall vote most | 
cheerfully for the bill, believing it, as I do, but 
tardy justice to those who *have long suffered for 
want of action.upon this important class of claims. 

But, as a matter of accommodation to my col- 
league, [Mr. Mavatt,] who has desired me to 
make the request, 1 ask permission for him to 
print the remarks which he has prepared on the 
subject of this. bill, but is unable. to submit on 
account of iil health. 


I hope, 


{Cries of * Yes!” “Yes!” t Agreed!" 


Mr: McMULLEN. T object, < E Ss ao 
Mr. WENT WORTH; of Ilinois: ‘Fhope that 
all members who desire to let their ‘views. be 
known on this bill, will have their remarks printed, 
and let us proceed to pass the bill.’ ee 
The- Ẹerinission asked by Mr.. Benson- was 
accorded. . ; ar 

[This speech will be found in the Appendix:] 

Mr. WALSH. -Isitin order, Mr. Chairman, 
to move to amend the enacting clause of the bill? 

The CHAIRMAN. The Chair thinks net; 
the rule is peremptory. 230 i 

Mr. JONES, of Tennessee. Can the enacting 
clause not be amended before striking out? 

The CHAIRMAN. The Chair thinks not. . 

Mr. FLORENCE. Is the committee not re- 
quired first to vote on the amendment suggested 
by the gentleman from Mississippi? 

The CHAIRMAN. The Chair thinks not; 
the rule is peremptory on this subject, if the gen- 
tleman from Pennsylvania will be good enough to 
hearit read. Itis, that the motion to strike out the 
enacting clause ofa bill shall have precedence of 
the motion for amendment, 

Mr. GOODE. I desire to ask the Chair what 
will be the form of the report to be made to the 
House? ss; eee 

Mr. FLORENCE, (interupting.) Does the 
gentleman from Virginia [Mr. Goopr] take the 
floor from me? ` 

Mr. GOODE. I desire the gentleman from’ 
Pennsylvania to know that I would not take the 
floor from him. ` 

The CHAIRMAN. The gentleman from Vir- 
ginia is recognized, and will proceed with his re- 
marks. 

Mr. WARREN. Is the proposition of the 
gentleman from Virginia in order? : 

The CHAIRMAN. The Chair does not know 
what proposition he intends to submit, 

Mr. WARREN. Then I rise to a question of 
order, which I think is a good one. 

The CHAIRMAN. The gentleman from Ar- 
kansas will state his question of order. 

Mr. WARREN. The debate on the amend- 
ment submitted by myself is closed, and I see no 
reason why a vote should not be taken immedi- 
ately upon it. 

' The CHAIRMAN. The Chair overrules the 
point of order. The gentleman from Virginia will 
state his proposition. f l 

Mr. GOODE. I desire to have such informa- 
tion as will enable me to vote properly on the 
pending question. I wish to know what will be 
the report that will be made by the chairman of 
the committee to the House, in the event of this 
motion of the gentleman from Arkansas prevailing? 
Will the Chair report to the House that the first 
section of the bill has been stricken out, and will 
this be his whole report? i ; 

Mr. DISNEY. Yes. . 

Mr. GOODE. And this is equivalent toa prop- 
osition to reject the bill? 

The CHAIRMAN. So the Chair supposes. 

Mr. GOODE, Then there will be no report of 
the various amendments? 

The CHAIRMAN. No. 

Mr. GOCDE. Then I am prepared to vote to 
strike out the enacting clause of the bill. 

Mr. McMULLIN. I desire to know of the 
friends of the bill, and especially of my colleague, 
Whether=if the motion now pending should pre- 
vai 

Mr. WARREN, (interrupting.) It does not 
seem to me to be a legitimate mode of legislating- 
to requirea gentleman in advance to state what 
course he would take. I would take ‘the course 


5 prescribed by the rules, and I do not see why I 


cannot demand a vote upon the proposition Ihave 
submitted. 
The CHAIRMAN. The Chair is inclined to 


| the opinion thatthe gentleman from Virginia [Mr. 


McMutusy] is not in order. 

Mr. McMULLIN. I desire to ask my. col- 
league, and those who are the friends of the bill, 
if the motion of the gentleman from Arkansas 
prevails, will they then move the previous ques- 
tion precluding all amendments, < 

Mr. CAMPBELL. I desire to ask the Chair 
whether it isin order to offer an amendment to 
the amendment? ae ; 

The CHAIRMAN. The Chair thinks that no 
amendment isin order while the motion to strike — 
out the enacting clause of the bill is pending. ~~ 
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Sainya, 


Mr. CAMPBELL. I move to amend by in- | 
gerting the following words: 

Be it enacted by the Senate and House of Represent- 
atives of the United States, in Congress assembled. 

TheCHAIRMAN, The Chairrulesthe amend- 
ment out of order, 

Mr.CAMPBELL. From thatdecision I appeal, i 
as I have certainly a right to move to amend. | 

The CHAIRMAN.. The Chair rules the point | 
` of order made by the gentleman from Ohio against | 
him, and he will state his reasons therefor, so that 
the committee may understand the question. 

A motion is made by the gentleman from Ar- | 
kansas [Mr. Weaken to strike out the enacting | 
clause of the bill. The gentleman from Ohio | 

Mr. Campnen.] moves to amend the motion. by | 
inserting the words indicated by him a few mo- | 
ments since. 

` The Chair rules the amendment out of order, 
upon the ground that the motion pending is not a 


motion toamend. The motion pending is made | 


under the rules, and itis a motion of a peculiar 
character, as will be seen by reading the rule: 

«A motion to strike out the enacting words of the bill, 
shall have precedence of a motion to amend.’? 

The motion, from its very nature, in the opinion 
of the Chair, is not amendable, any more than a 
motion to adjourn; and the Chair therefore over- 
rules the point of order. From that decision an 
appeal is taken; and the question now before the 
committee is, ‘ Shall the decision of the Chair 
stand.as the judgment of the committee?’’ 

Mr. CAMPBELL. I withdraw the appeal; 
and I would inquire whether the Chair has decided 
the motion to strike out. the enacting clause to be 


in order, and whether any appeal has been taken | 


from that decision? 
The CHAIRMAN. No such point of order 
has been taken. 


Mr, CAMPBELL. I raise the question, then, į 


whether it is in order to move to strike out the 
enacting clause. 

The CHAIRMAN. The gentleman from Ar- 
kansas moves to strike out the enacting clause, 
and the gentleman from Ohio raises the question, 
that the motion is not in order. Whatever doubts 


the Chair may have had upon that question, the | 


precedents are such that he does not feel himself 
at liberty to disregard them, and he, therefore, 
rules the motion of the gentleman from Arkansas 
to be in order. 


The CHAIRMAN. The gentleman from Vir- 
ginia moves that the committee proceed to the 
consideration of the civil and diplomatic bill. 
The Chair rules the motion out of order, upon the 
ground that this bill being under consideration, 
and debate having been closed upon it by order of 
the House, the committee cannot proceed to any 
other business. From that decision appeal is 
taken, and the question is, “ Shall the decision of 
the Chair stand as the judgment of the commit- 
tee??? 

Mr. McMULLIN. ‘Will my colleague with- 
draw his appeal for a moment, to allow me to 
submit a motion? 

Cries of ‘ Order,” *¢ Order.’’} 

he CHAIRMAN. ‘There is objection. 

The question was put; and the decision of the 
Chair was sustained. 7 

-Mr. MeMULLIN. I would inquire of the 
Chair if it is in order to move to lay aside this bill, 
with a view to take up the civil and diplomatic 
appropriation bill ? 

The CHAIRMAN. The Chair thinks that the 
order of the House is conclusive, and requires this 
bill to be proceeded with and reported to the | 
House. 

Mr. HENDRICKS. Is it not in order to take | 
a vote upon the motion made by the gentleman | 
from Arkansas? ~ 

The CHAIRMAN. 
can get to it, but gentlemen have a right io make 
other motions in order. 

Mr. HENDRICKS, Well, I insist upona vote 
upon that motion, and I object to any and every- 
thing else not strictly in order. 

Mr. SEWARD. ` I move the committee do now 


|| by adding “and report the bill to the House.” 

Mr. SEWARD. Of course. I accept it. 

The question was then taken; and the Chair 
deciding that it was lust, 

Mr. SEWARD called for tellers. 

Tellers were not ordered. 

Mr. WARREN. From what I have observed 
|| for the last few minutes, 1 am satisfied that gentle- 
men are serious in wanting to amend the bill, and 
| I therefore withdraw my proposition. 

Mr. WHEELER. Ifthe motion is withdrawn, 
I renew it. 

Mr. BAYLY. 


I object. 
Mr. WALSH. Mr. Chairman. 


Mr. CAMPBELL. From that decision [ take 
an appeal, and I call for tellers. 

Mr. MILLSON. Is the question of appeal 
debatable? 

The CHAIRMAN. The question is not a 
debatable one. 

Mr. WARREN. Irise toa question of order, 
that the gentleman from Ohio is too late in raising 
his question of order. 

The CHAIRMAN. The appeal having been 
entertained, it is now too late to raise another 
question of order, 
the decision of the Chair stand as the judgment 
of the committee?” 

Mr. CAMPBELL demanded tellers, which 
were ordered; and Messrs. Wnexcer and Incen- 
SOLL were appointed. 

The question wastaken; and the tellers reported 
—ayes 96, noes 31. 

So the decision of the Chair was sustained. 

Mr. ORR. I move that the committee rise. 

The question was taken; and a division bein 
had, there were—ayes 37, noes 86. 

Mr. FLORENCE. Task for tellers upon the 
motion that the committee rise. 

Tellers were ordered; and Messrs. WHEELER 
and Krrrr were appointed. 

The question was put; and decided in the nega- 
tive, the tellers having reported—ayes 32, noes 97. 

The question recurring upon the motion of Mr, 
W anren, to strike out the enacting clause of the 
bill,- 

Mr. LETCHER moved that the committee 
proceed to the consideration of the civil and diplo- 
matic bill. 

The CHAIRMAN. The Chair would say to 
the gentieman from Virginia, that the’ committee 
having taken up this bill, proceeded with it, and 
debate having been closed upon it by order of the 
House, it is not in order now to make that mo- 
tion. 

Mr. LETCHER. IL appeal from the decision 
of the Chair. 


e 
a 


The question now is, * Shall | 


| The CHAIRMAN. Will the gentleman sus- 
i pend until order is restored. 
i Mr. WALSH. I will, if itis understood that 
| I bave the floor. 

i The CHAIRMAN, The Chair thinks that 
ii the rule, requiring a vote to be taken, applies only 
|| to amendments, and not to a motion of this kind; 
|, and, therefore, this motion is withdrawable by 
i the mover. 

Mr. WHEELER. Ther I renew it. i 
i Mr. WALSH. The Chair awarded the floor 
to me, and I temporarily gave way; and no gen- | 
| tleman can make a motion while I have the floor. 

Mr. FLORENCE. I think it is a question 
whether the gentleman from New York or the 
entleman from Pennsylvania bas the floor. 

The CHAIRMAN. The Chair is inclined to | 
hink the gentleman from New York is entitled | 
o the floor, * 

Mr. WALSH. I wish to address a few re-! 
‘marks, as a preface to a motion, to the gentlemen ! 
who have voted as I have, during the whole of | 
this question, It is this: in my mind there is an | 


i 
it 
H 


it 
t 


H 
| 
i 


relying upon justifying myself by voting against 
this measure, which 1 regard as one of the most 
infamous and atrocious measures ever brought | 
before a public body. But still I will not retard | 
the public business, and am ready to meet the | 


question now, > 
Mr. FLORENCE. Mr. 


proposed may be followed. 
i Mr. MURRAY., What i 
| the committee? 


s the question before 


i| pose of offering an amendment. 


i 


It is in order, when, we |! 


rise. 
Mr. CUTTING. I move to amend themotion į 


E 


t 


The CHAIRMAN. The Chair supposed that 
| the gentleman from Pennsylvania rose for the pur- 
Mr. FLORENCE. I understand the gentle- 
| man from New York to move that the enacting 
clause be stricken out. i 

Mr. WALSH. The gentleman’s declaration 
| has gone a great deal faster than my declaration. 
I made no such motion. 

Mr. FLORENCE. Then I move to strike out 
the enacting clause; and I do so, Mr. Chairman, 
because | do not believe there is a single gentle- 
man upon this floor who has not his mind made 
| up to vote either for or against this measure. I 
| conceive it eminently just. 1 avoided participating 
in the debate, because I supposed gentlemen had 
examined for themselves all the evidence which 


|; had been presented, pro and con, and arrived ata 


conclusion which would govern their votes. 

I do not sympathize in the attacks which have 
been made against those who have used their best 
endeavors to get these claims through Congress. 
In the city of Philadelphia—which I have the 
honor, in part, to represent upon this floor—there 
are hundreds of persons who are now in destitu- 
tion and suffering, who would be relieved the mo- 
ment this bill was passed. Insurance, or other 
companies, or claim agents, have nothing to do 
with these claims. Underthe impression that we 
are now ready to vote on the question, and agree- 
ing with the gentleman from New York, [Mr. 
i| Waxst,] thatfurther opposition may be regarded 
i! as captious and factious, 1 now move to strike out 
the enacting clause of the bill, and ask the friends 
of the measure to come up, with a steady and 
determined purpose, to crush out opposition fairly 
and honestly, because I acknowledge here, as I do 
every where else, the right of the majority to rule. 

Mr. ORR. I donot know, Mr. Chairman, but 
|| what the gentleman from Pennsylvania would find 
it a rather difficult matter, to crush out the oppo- 
sition in this Hall, if that opposition choosed to 

continue.resistance to his motion. The opposi- 
| tion here have not indulged in any factious pro- 
ii ceeding; nor has there been any desire to defeat 
ij the bill by unfair means. Representing, at least 
ij one of the opposition, I stated this morning, that 
i all we desired was, that we should be allowed 
lithe opportunity to indicate amendments; and 
|| that whenever it was evident amendments and 
| motions were made, verily for the purpose of con- 
| suming time, gentlemen might make their motion 
i to strike out the enacting clause. It is now only 
| two o’clock; and we have been in the consideration 
| of the bill but one hour to-day. That time might 
have been occupied in debate. Gentlemen might 
have had chance to express the opinions which 
| they entertain. Many have not done so. 
Still, gentlemen talk about the great length of 
i time consumed. Sir, there has been but little 
| time consumed by this bill. When was it taken 
i up? It has been under consideration about three 


i 


t 
| 
{ 
i 


i 


| and a half days. Five millions of dollars is the 


| appropriation—one million for each day. 

Mr. MILLSON. Let me correct the gentleman 

| in the matter of chronology. We have been only 

| about two hours in voting on the amendments to 

i this bill; one hour yesterday and another to-day. 
_Mr. ORR. I have no desire to make any fac- 

tious opposition; but I would remark to gentlemen, 


i 
t 
t 


'| who indicate an intention of forcing this bill 


dete that they may find it a difficult matter to 
0 80, 

_Mr. BAYLY, of Virginia, With the permis- 
sion of the gentleman from South Carolina, I will 
appeal to the gentleman from Pennsylvania, in 
order to obviate all trouble in the matter, that he 
withdraw his motion to strike out the enacting 
clause, and let gentlemen submit their amend- 
ments. Let us wait awhile, but not longer than 
for this day. j 
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> [Cries of Order t? , . . 
“Th&CHAIRMAN. The gentleman is in order, 
the gentleman from South Carolina having yielded 
to. him: for the purpose of explanation. ~~ i 
MrvFLORENCKE.  Thegentlemen from South 
Carolina and Ohio did not understand my prop- 
osion correctly. I- said crush out opposition 


fairly and. honestly: 

` qualification. 3 ee 
» Mr. ORR. L have no objection to that at all. 
ve Mr FLORENCE. I also said, that I agreed 
with the gentleman from New York, that further 

‘opposition to. the bill might be regarded as fac- 
tious or captious. : Now, Mr. Chairman, in order 
tó gratify gentlemen who seem to be so exceed- 
ingly sensitive on the subject of striking out the 
enacting clause—I do not forget my participation 
in sustaining, and maintaining, and perfecting such 
a motion on a previous occasion, and I have no 
regrets for so doing, for I consider it one of the 
events of my life of which 1 have good reason to 
be proud-—-to gratify the gentlemen I have referred 
to, L now withdraw the motion which I sub- 
mitted. 

‘Mr. LETCHER. I send to the Clerk’s table 
the following amendment: 

And provided, further, That no insurance office, or com- 
pany of insurers, or assignees of insurers, claiming as as- 
signees, or in right of any person or persons, whose losses 
they may have adjusted, shall receive any indemnity what- 
ever under this act. 

Mr. Chairman, that is a portion of the amend- 
ment which I indicated my purpose to offer some 
days ago, which was then printed for the consid- 
eration of the House. 
and I think thafìt can be sustained by good and sub- 
stantial reasons. These insurance companies were 


[Laughter.] I made that 


engaged in the particular line of their business at | 
the time these policies of insurance were given. || 


They received compensation, in the shape of poli- 


cies, at the time they were granted, and if the | 


vessels were lost, those who are here as part and 

arcel of the losers received their compensation 
in return from these insurance offices.. Now, sir, 
as the insurers made and pocketed the profits, as 


the parties insured have been amply compensated | 


by the insurance offices, I can see no sort of rea- 
gon for including these parties within the terms of 
this bill, and voting money from the "Treasury to 
them.: This was a fair business transaction; pro- 
tection has been given all around to the parties; 
pon has been given to one, and indemnity has 

een enjoyed by the other. Under these circum- 
stances, I think that there ought not to be any 
opposition te a proposition of this kind, and that 
these parties ought not to be included within the 
provisions of the law. As this matter was dis- 
cussed somewhat by my colleague, [Mr. Miru- 


son,] the other day, and as E intend to offer none | 
but bona fide amendments, I shall occupy no more |} 


time:ia discussion. 


Mr. TAYLOR, of Ohio. Iam a friend of this 


bill, but Lam opposed to the amendment of the | 
_ Í have sought the floor | 
to state that I am surprised at the sensibilities, | 


gentleman from Virginia. 


which have been manifested by a portion of the 


members of the House, in reference to the payment j 


of these claims which may be awarded to as- 


signees and insurance companies, for claims which |! 


arose some fifty or sixty years ago. 

By reference. to the very able report made by 
Mr. Caleb Cushing, the present Attorney General 
of the United States, in the year 1840, I find that the 
number of memorialists for indemnities for French 
spoliations was then .one thousand and eleven, 
of which four hundred and sixty were original 
claimants, four hundred and seventy-nine were 
the heirs and representatives of deceased persons, 
and only eighteen insurance companies, as as- 
signees for original claimants for losses incurred 
vyhich were covered by insurance—making more 
than nine hundred original claims of the one thou- 
sand and eleven memorialists in the hands of 
the original claimants, or their heirs, and legal 
representatives, in 1840, when this very able re- 


port’ of the present Attorney General was made | 


to this House. i 

Now, Mr. Chairman, it matters not to me— 
and if I coald shape this bill according to my own 
sense of right and. duty, I would strike that 
proviso altogether from the bill, and allow insur- 


Itis offered in good faith, | 


ance companies, and others who are bona. fide.as- 
signees of.claims. for-valuable consideration, to: 
come in upon the same footing with the original 
holders. Sir, [shave no doubt as to the validity 
and honesty. of these claims for French: spolia- 
tions. Uhave long desired to see them paid; and 
ped without any invidious discrimination. And 
-here permit me to say what I believe, that whilst 
our Government is honest and magnanimous in 
its dealings with foreign nations, and in the pay- 
ment of, its public debts or obligations, held by 
the citizens of foreign Governments, it is alto- 
gether too parsimonious and dilatory in the pay- 
ment. of obligations due our own citizens, and 
shown by the best evidence to be due them upon 
every principle of right and justice. 

Sir, these claimis have had moré endorsements 
of their justice and validity, than any claim that 
has ever been presented since the foundation of the 
| Government. They have been reported favorably 
upon by some thirty odd committees of this House 
and the Senate, and have repeatedly passed one or 
the other of the two branches of Congress. A bill 
for their liquidation and payment, passed the House 
and the Senate in 1846, and was vetoed by Mr. 
President Polk, simply upon the ground, as he 
states in his veto message, which 1 have before 
me, that the Government was then engaged in a 
foreign war, that we were borrowing money, and 
that we had not any surplus in the Treasury. 
That it was inexpedient to pay the claims then, 
under all the circumstances. 

Sir, it matters not whether these claims are 
for an amount larger or smaller than is provided 
|| for in this bill, It provides, as I understand, for 
settling them in full, and appropriates a sum not 
to exceed $5,000,000 for their payment. Sir, I 
rejoice to have an opportunity of doing justice to 
a so long delayed, but so meritorious a class of 
claimants. 

Many of the original claimants have long since 
gone to their graves, and their children are now 
seeking, at your hands, that justice which you 
refused to render to theirfathers. Mr. Chairman, 
this subject has been considered and favorably 
|| reported upon by the best minds of the nation. 
|| This bill has been examined carefully, and I trust 
f it will pass without further delay. 

Mr. CLINGMAN. Is a further amendment in 
u order? 
| The CHAIRMAN. 
; Mr. MILLSON. 
| adoption of the amendment of my colleague. 
| Tellers were ordered; and Messrs. Kurrz and 
Macy were appointed. 

‘The queation was taken; and the tell 
ported—ayes 48, noes 78. 

So the amendment was rejected. 

Mr. WHEELER. I move to strike out the 
enacting clause of the bill. 

Loud cries of ** No!” “Not? 

Mr. WHEELER. Vote down the motion, then. 

Mr.ORR. | hope the gentleman will withdraw 


It is not, 


ers re- 


$ 

' the motion for a moment, to allow me to make 
| one single remark to the House. 

I! Mr. WHEELER. | will withdraw the motion 
|| for the accommodation of the gentleman from 
II South Carolina, if he will promise to renew it; but 
|, upon no other condition. 

Mr. ORR. F cannot agree to renew it. 
i; wish to say to the House . 
Mr. WHEELER, i do not withdraw the mo- 
‘tion. 

Mr, ORR. Well, Lam opposing it. We have 
now tested the material points involved in this 
first section, and 1 therefore hope that the Clerk 
| Will be allowed to proceed with the reading of the 
second section, and so on until we get through the 
il bill. If there is anything that requires amend- 
| ment in the subsequent sections, amendments can 
| be offered as we come to them. 

i Mr. WHEELER. I made a motion to strike 
i out the enacting clause of the bill, and I have not 
{| withdrawn it. 

| Mr, FLORENCE. Why cannot you take the 
flog of truce that the gentleman from South Caro- 
lina run out just now? [Laughter] 

Mr. BAYLY. Iam opposed at this time—but 
it will not be long—to the motion of the gentleman 
from New York. 

The CHAIRMAN. The Chair ruled, on a 
former occasion, that this motion was debatable. 
| Upon examining the rule, however, the Chair 
finds that the five-minute debate is confined to 


I only 


I demand tellers upon the | 


amendments. “Fhis.rmnotion is not. 
an amendmenta Sa SS 3 

Mr. BAYLY.  l-acquiesce in that-decisio 

The CHAIRMAN. The Chair, therefor 
cidés that the motion is not debatable: < zx 

The question was then tàken on Mr: We 
ER’s motion; and it. was rejected. = 

Mr. MILLSON. I- would, sir, very teadily 
acquiesce in the suggestion of my friend from 
South Carolina, [Mr. ‘Orr,] to leave the first sec- 
tion and proceed to the second, but that I have ań 
amendment, one which I deem substantial and 
material, which I desire to offer to the first section 
of the bill. It is to add at the erid'ef that section 
the following: ; 

And provided further, That the indemnity.due to any 
insurance company claiming as assignees, or in the right of 
any person or persons whose losses they may have adjusted, 
shall be ascertained by deducting in every ease the amount 
of any premium of insurance they may have received. 

Mr. Chairman, I have already’ given my rea- 
sons at large for entertaining the opinion that no 
indemnity at all should be paid to the insurance 
offices, because I do not consider them as sufferers 
from French spoliations; their profits have been 
made from French spoliations. “Their fortunes 
have been built up by French spoliations, and the 
dividends which they distributed to their-stock+ 
holders have been drawn from the sufferings of 
those who were the actual sufferers by the spolia- 
tions of the French. : 

Entertaining these views, J should have been 
pleased if the amendment of my colleague [Mr. 

ETCHER] had been adopted; but as it has pleased 
the committee to reject it, I now offer this propo- 
sition, which I believe ought to be acceptable to 
the friends of the bill themselves, because it is 
designed to make the bill consistent with itself. 
I do not know but that a liberal construction of 
the provisions already inserted in the bill would 
exdlude from the benefits of the distribution in- 
surance offices to a larger amount than the excess 
of the indemnity over the amount of premiums 
received. But, sir, they are not téchnically as- 
signees. They do not derive their claims by vir- 
tue of an assignment, the consideration of which 
is the premium paid; but they come in ag the as-° 
signees of the original claimants upon the pay- 
ment of the whole loss. 

Now, sir, the committee can readily perceive. 
that, if the amendment is rejected, this will be the 
condition of things: ‘These assigneees, these insu- 
rance companies, have already received $50 on the 
$100 from the insurers as a premium, They will, 
then, in addition, get an allowance on the $100, 
to the whole amount of the loss; so that they will 
actually receive an allowance on a capital of $150, 
when all the private claimants receive an alow- 


the nature of 


i ance on only $100. 


Gentlemen around me, who are friends of the 
bill, say that this amendment is right. I cannot see 
on what ground it can be resisted as wrong by 
those who are voting for the clause restricting the 


‘indemnity claimable by assignees to the amount 


of the consideration, and the interest upon it. 
Have not the insurance offices received fifty per 
cent.? Are they suffererg to a larger amount than 
fifty per cent.? Most unquestionably not. The 
insurers have borne the remaining loss, and unless 
you deduct from the amount of the indemnity upon 
which the compensation is to be estimated the 
premium of insurance received by them, then, as 
a necessary consequence, they will be receiving 
fifty per cent. more than private claimants, when, 
by every consideration of justice and equity, they 
ought not only to receive less than private claim- 
ants, but, as I honestly believe, ought to be‘ex~ 
cluded from the distribution altogether. 

Mr. PHILLIPS, (Mr. Minisow yielding the 
floor.) I merely desire to say that I consider, as 
a friend of the bill, that the amendment is founded. 
upon principles of justice and equality. If it is 
not adopted, an insurance company which may. 
already have received a premium, wold share 
in the distribution. of the indemnity. ` If,:for in- 
stance, $5,000,000 of claims should be :presentéd 
and $5,000,000 distributed, an insurance company 
which insuréd to the amount of $1,000 would get 
$1,000, while, at the same time, it would already 
have received, from the party insured, the amount 
of his premium. It--would, therefore, under this 
bill, stand. in a better-position than the original 
claimant, which cértainly cannot be the. design of 


any gentleman upon this floor. 
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Mr: PECKHAM.. In other words, the insur- 
nce company. would get. more than the loss. _ 

Mr. MILLSON, (resuming.)* Now, sir, will 
you discriminate in favor of corporations against 
the very individuals whose sufferings have been 
go feelingly.depicted by gentlemen upon this floor? 
I cannot bat believe that this portrait of human 
guffering is somewhat imaginative and. fanciful, 
for, though L know many of these claimants, and 
many of.them reside within my district, I do not 
know one.who is ina state of want and- penury. 
Bat, however that: may be, in the adjustment of 
claims, we have no right to proceed 
{Here the hammer fell.] 

Mr. STANTON, of Tennessee. b do notin- 
tend to say anything as to the merits of the bill, 
but to address myself directly to the merits of the 
amendment proposed by the gentleman from Vir- 
ginia. His argument is, in effect, that the insurer, 
the underwriter, having received a premium for 

his risk, is not entitled to the same measure of 
remuneration for losses as the individual who has 
lost. property, and been paid by the insurance 
offices. P 

Now, sir, it was showh very clearly yesterday, 
by the gentleman from Virginia, {Mr. Bayy,] 
that the possibility, nay, the probability, of in- 
demnity by the foreign Government being enforced 
by. our own Government, necessarily entered into 
the calculations, as to the value of the risk and the 
consideration to be paid, both of the insurer and 
the insured. i 

Mr. BAYLY. The gentleman is mistaken. 

Mr. STANTON. l am not mistaken; for it 
amounts tothe same thing—whether we are to 
pay the underwriter nothing, or a portion of the 
consideration which he has paid for these losses. 

Mr. CUTTING. Will the gentleman from 
Tennessee allow me to correct an error? 

Mr. STANTON. Certainly. 

Mr. CUTTING. I think, Mr. Chairman, that 
there issome misunderstanding in reference to the 
question of fact, as it bears upon the underwriters; 
and, if the committee will allow me, I will explain 
what. I understand to have be&n, not merely the 
engagement of the insurance companies, but the 
character and nature of the claims which they 
would present to this commission, in the event of 
this bill being passed. I think that my friend from 
Tennessee (Mr. Sranron| does not comprehend 
the meaning of the gentleman from Virginia, (Mr. 
Barty,] but that he alludes to the amendment of- 
fered by Mr. Lurcuen, which the committee voted 
down. The proposition of the gentleman from 
Virginia (Mr. Mittson] is, that in settling the 
claims of the underwriterg, there should be deducted 
the amount of premium which they had already 
received, because, according to the judgment of. 
that gentleman, that premium would bein addition 
to theamount they would get from the board. 
But there ig an error on this subject, which I shall 
endeavor to explain briefly—and it is this: the 
contract of insurance between the underwriters 
and the owners of property, is substantially a 
contract of indemnity——a contract by which the 
underwriters become sureties to the owners of the 
property for certain risks which that property takes. 

In order to ascertain what are the respective 
rights of these parties, the committee will- under- 
stand that the merchant values his property at its 
value, and adds to that the premium of insurance, 
and usually a certain amount, say ten or more per 
cent., with a view to cover the probable profits. 
Tlence, if he have an invoice of cargo worth $800, 
when he comes to insure that cargo, in order to 
save himself from loss, he adds to the $800, first 
the premium of insurance which he will pay to 
the underwriter, and, second, the amount of his |! 

robable profits; and upon that value of $800 he 
insures for $1,000. And then he agrees, at the 
time, with the underwriter, that if, by any of the 
perils insured against, this property shall be 
diminished in value to an extent exceeding one 
half, then he will hand over to the underwriter all 
his right in the property, and the underwriter will 
pay him for the total less; and thus disengage 
him from an enterprise which embarrasses the 
merchant, and enables him, with fresh capital, to 
go intonew enterprises. The underwriter, there- 
fore, by the terms of his contract, steps into the 
shoes of the owner of the property, and takes 
possession of it; but because he has paid $1,000, 
he does net necessarily succeed to $1,000 worth 
ef cargo. He merely stands in the place of the ù 


= 


owner of the property, as if that owner of property 
had not been insured at all; and when he goés to 
the board of commissioners, he does not present 
his claim for the amount of the total loss which 
he has paid.. With that the board of commis- 
sioners has nothing todo. But he presents, simply, 
to the board the original papers, and the original 
demand of the owner of the property, as if that | 
owner had not been insured. 

Mr. MILLSON. The bill provides that only 
the consideration shall be received, and the inter- 
est due thereon. 

Mr. CUTTING. I should like to end my ex- 
planation, because it strikes me that the matter is 
very clear. 

[Cries of “Goon.” ‘Goon.”’] 

The CHAIRMAN. Isit the will of the com- 
mittee that the gentleman from New York [Mr. 
Curtine] be permitted to proceed with his re- 
marks? 

[Cries of «* Yes? “ Yes!” ‘Agreed!’ 

Mr. WALSH. I object. 

Mr. CUTTING. The consideration, then, as 
the committee will see, is this, that the ingurer 
who has paid by way of total loss, first, the whole 
value of the cargo, $800; second—— 

Mr. MILLSON, (interrupting.) As the gentle- 
man from NewYork has been permitted to proceed | 
with his observations, I wish to say to him that 
the present billis framed on the principle that the 
assiznee—and the insurance companies are only 
assignees, and my amendment applies solely to į 
them—is merely to recover the amount of the con- 
sideration; and therefore my amendment, pursuing 
the same principle, declares that from the amount 
of the indemnity shall be deducted the amount of 
premium. 

Mr. CUTTING. The gentleman from Virginia 
still mistakes it. I will then proceed to my illus- 
tration. 

The CHAIRMAN, (interrupting.) The gen- 
tleman from New York [Mr. Watsu] has ob- 
jected. ‘ 
(Cries of ‘His objection is too late)? «Go 
19? 

Mr. CUTTING. I do not wish to obtrude 
myself upon the attention of the committee. Í only 
desired to impart my opinion as to what will be 
the practical operation of this thing. 

[Cries of ‘Go on!” “ Go on!” 

Mr. CUTTING. Not in the absence of the 
gentleman’s withdrawal of his objection; and cer- 
tainly I would be the Jast person to ask the gen- 
tleman from New York to withdraw his objection, 
or to ask anything in the way of favor or courtesy 
from him. . 

The CHAIRMAN. Then, the gentleman from 
New York [Mr. Waxsu] objecting, the Chair is 
not free to permit his colleague to proceed. 

The question, then, is on the adoption of the | 
amendment proposed by the gentleman from Vir- | 
ginia, (Mr. Minison. } 

Tellers were demanded and ordered; and Messrs. 
Hovusron, and Jones, of Louisiana, were ap- 
pointed. 

The question was taken; and the tellers reported 
—eyes 55, noes 74. 

So the amendment was rejected. 

Mr. LETCHER. I propose to strike out the 
words ‘five millions,” and insert in lieu thereof 
t‘ five hundred thousand. ” 

I offer this amendment merely for the purpose 
of saying that I am entirely satisfied the friends" 
of this bill do not intend that any amendment 
whatsoever shall be made to it, of any character 
whatsoever, or forany purpose whatsoever. Satis- 
fied of that fact, I now say that, so far as Lam con- 


on 


cerned, they may make a motion to strike out the | 
enacting clause, or anything else, and I will vote 
with them to put an end to a scuffle which prom- 
ises no manner of profit, and which promises 
nothing more or less than that the majority will 
have it as they have determined beforehand. 1} 
withdraw my emendment. 

Mr. CLINGMAN. I offer the following 
amendment, to come in at the end of the section: 

vind provided, That in lieu of issuing stock as hereinafter | 
provided, the Secretary of the ‘Treasury may,in his disere- | 
lion, make payments in money from the Treasury, for the 
several amounts. * | 

The Secretary of the Treasury should pay the į 
money, and I understood the bill was to be re- | 
ported in that shape. 1 took it for granted that it | 
was so reported. i i 


Mr. BAYLY. The point made by my friend 
from North Carolina, [Mr. Cuineman,} is onein 
respect to which it is absolutely necessary that I 
should be heard by the committee, This board 
ig to sit for the period of two years. The-bill 
provides for the payment of these claims in five 
per cent. stock; and I would prefer, if the board 
were to git to-morrow, that the claims should be 
paid from the Treasury the day after they were 
adjudicated; but the bill provides for five per cent. 
stock to meet demands which will not arise for 
two years after the passage of the bill. I mean 
to deal with this House in all candor, and itis 
that only which has given me the little influence 
I have; and I say to them that, upon consultation 
with my friend from’ Tennessee, {Mr. Jones,] I. 
find that hé has an amendment which will meet 
the case perfectly, which I am determined to offer 
in the House, when we get the bill out of com- 
mittee. It is not the time for me to move it now. 
The amendment proposes simply to strike out 
from the clause that reads: 

« And such certificate of stock shal] be redeemable at the 
pleasure of the United States, at any time after twenty years 
from the date of the termination of this commission. ”? 

The following words: 

At any time after twenty years from the 
termination of this commission. « 

So that it will then read: 

And such certificate of stock shall ba redeemavie at the 
pleasure of the United States. 

The present law will provide for the case, if 
you strike out the words I have suggested. 

Mr. CLINGMAN. Will the gentleman from 
Virginia allow me to make a single suggestion? 

Mr. BAYLY. Let me finish this point, and 
then I will listen to the suggestion of the gentle- 
man from North Carolina. We have provided 
in this bill, that the board of commissioners shall 
sit two years; and if you adopt the amendment 
suggested by the gentleman from Tennessee, (Mr. 
Jones,] then you make these certificates of stock 
redeemable at the pleasure of the Government. 
If, in two years hence the Government is in a 
condition to pay from its Treasury the awards 
made by the board of commissioners, then it can 
redeem these certificates of stock. By simply 
striking out the words which my friend has indi- 
cated, you meet the whole case. It is not neces- ` 
sary to provide for an appropriation from the 
Treasury, as my friend from North Carolina [Mr. 
Cuineman}-seems to think, because, if you make 
this stock—which is a five per cent. stock-—re- 
deemable at the pleasure of the Government, they 
will pay the cash, if the condition of the Treasury 
will allow it. 

In looking two years ahead, when.this com- 
mission is to expire, would it not be better to 
leave the bill as it is, so that if-we are not then in 
a condition to pay the money we could issue 
stocks, its equivalent? If the enacting clause of 
the bill is stricken out, I shall propose the amend- 
ment which the gentleman from Tennessee sug- 
gests, in the House. The proposition to make 
these certificates of stock redeemable at the pleas- 
ure of the Government, is equivalent to the prop- 
osition to pay the awards in money. 

Mr. JONES, of Tennessee. A substitute for 
the original bill, proposed by the gentleman from 
Virginia, is pending before the committee, and he 
has a right to modify it by striking out the words 
he has indicated, without making a motion to 
amend. I presume the friends of the proposition 
will be willing to adopt it when we come into the 
House. ’ 

Mr. BAYLY. My friend from Tennessee has 
acted with great firmness and candor in this matter, 
and I make the modification accordingly. 

Mr, CLINGMAN. I was about to suggest 
that the issuing of stock in any shape was attended 
with some expense. My amendment simply pro- 
poses that the Secretary of the Treasury may, in 


date of the 


| his discretion, pay the money awarded, if he 


thinks proper. What objection can there be to it? 
Mr. BAYLY. Sir, is not that the efect of the 


| bill as modified upon the suggestion of the gentle- 


man from Tennessee? Will anybody dispute it? 

The question was then taken upon the amend- 

or offered by Mr. Oar, and it was not agreed 
o. 

Mr. JONES, of Tennessee. As I understand 
the gentleman from Virginia, he has adopted my 
puggestion, and modified his substitute accord- 
ingly. 
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The CHAIRMAN. The Chairso understands 
it, and the Clerk will maké the alteration accord- 


ingly: 

"Mr. WALBRIDGE. I move that the com- | 
mittee do now rise, and report the bill with the 
amendments to the House. 

Mr.. JONES. T would. say to the gentleman 
from New- York, that the question must first be 
“put upon the adeption of the whole substitute as 
amended. i 

The CHAIRMAN.. The gentleman from 
‘Tennessee is correct, and the motion of the gentle- 
‘man from:New York is not now in order. 

Mr. PARKER. ` I have an amendment which 
I wish. to offer. 

Mr. WALBRIDGE. I wish to know if the 
motion I made was not in order, and legitimate? | 

The CHAIRMAN. It is not in order, as long 
as any gentleman desires to offer an amendment. 

Mr. PARKER. I proposean amendment which 
Tope will be accepted. It will strengthen the 

ill. 

The amendment wes read, as follows: 


Add to the eleventh section the follo wing : 

Provided, however, That in case any alleged holder of any 
claim contemplated by this act shall fail for any cause to 
present the same for adjudication and adjustment, as is 
Herein provided such claim shall forever after be deemed and 
taken as altogether invalid, in whose hands soever the same | 
may be; it being the true intent and meaning of this act 
that the proper amount of indemnity for the damages herein 
provided for, cannot be considered in the aggregate to ex- 
ceed the amount herein appropriated, however much the 
claims for indemnity in the aggregate may exceed thatsuin. 
Aisd, should the board of commissioners, under their rules 
and regulations of allowance, find a larger aggregate, the 
reduction (pro rata) then required shalt only be considered 
as a mode of ascertaining the true amount of damages 
sustained in each case. 


Mr. BAYLY, of Virginia. I have not a par- 
ticle of objection to that amendment, but this— 
and the gentleman from Indiana will appreciate 
it— that the substance of his amendment is in the 
bill now. 

Mr. PARKER. The gentleman is certainly 
mistaken, for it is impossible for him to point me 
‘aut the place where it is to be found in the bil. 
On the contrary, the bill is full of implications 
direcily the reverse of my amendment. Will the 
gentleman accept my.amendment? 

Mr. BAYLY. 1 will make no difficulty about 
it, though I see no need of it, ag it is in the bill | 
now. á 

Mr. PARKER. But the apprehension exists 
all over this House, that such is not the bill now, 
but the very reverse of it One great objection 
which has been made to this bill is, that itis an Í| 
opening wedge to future claims, and we do not 
preclude that idea by the terms of the bill. 

Mr. BRIDGES. I would refer the gentleman 
of Indiana to the commencement of the eleventh | 
section of the bill, upon that point, 

Mr. BAYLY. My friends desire that [should 
withdraw the point I made as to that amendment 
being in the bill now, and to acquiesce in this 
amendment. { will hear the amendment read 
again, 

The amendment was again read. 

Mr. BAYLY. I will accept the amendment as 
a modification of the substitute. 

Mr. BARRY. I move to strike out the first | 
section. Imake the motion to enable me to state | 
my objections to the bill, and in doing so 1 shall | 
quote a portion of the veto message of President 
Polk. I shall read that for the purpose of answer- | 
ing statements which have been made here that | 
Mr. Polk vetoed the French spoliation bill, be- 
cause we were then engaged in a war, and for 
some other incidental reasons, which implied that | 
he assented to the justness of the claims, and | 
recegnized them as obligatory. 

Mr. Polk says this in his message: 

“ The short time intervening between the passage of the | 
bill by Congress and the approaching close of their session, | 
as weil as the pressure of other official duties, have not | 
permitted me to extend my examination of the subject into 
its minute details. But, m the consideration which I have i| 
been able to give to it, I find objections of a grave character j| 
to its provisions.  * * x is * | 

& It isscarcely probable, if ihe claim had been regarded as l 
obligatory upon the Government, or constituting an equita- A 
ble demand upon the Treasury, that those who were con- 
temporaneous with the events which gave rise to it, should 
uol tong since have done justice to the claimants.’ 

*& ‘i * * * * w 


d 

« During this extended course of time, embracing periods || 
eminently favorable for satisfying al! just demands upen the | 
Government, tbe claims embraced in this bill met with no | 
Tavar in Congress beyond reports of committees in one er | 
the other branch. These circumstances alone are caleu- i 


e 


lated to raise strong doubts in respect to these claims; 
more especially, as all the information necessary toa correct 
judgment concerning tbem has been long before the public. 
‘These doubts are sirengthened in my mind by the examina- 


tion J have been enabled to give to the transactions in which | 
L they originated. 
«The bill assumes that the United States have become ; 


liable, in these ancient transactions, to make reparation to 
the claimants for injuries committed by France. Nothing 
was obtained for the claimants by negotiation; and the bill 
assumes that the Government has become responsible to 
thei for the aggressions of France. J have not been able 
to satisfy myself of the correctness of this assumption, or 
that the Government bas become in any way responsible 
for these claims. The limited time allotted me before your 
adjournment, precludes the possibility of reiterating the 
facts and arguments by which, in preceding Congresses, 
these claims have been successfully resisted.” 
* * + * ad * * * 

« Why this unusual mode of satisfying demands on the 
Treasury has been resorted to, does not appear. [tis not 
consistent with a sound public policy. “If it be done in this 
ease, it may be done in all others. It would form a prece- 
dent for the satisfaction of all other stale and questionable 
claims in the same manner,and would, undoubtedly, be re- 
sorted to by all claimants, who, after successive trials, shall 
fail to have their claims recognized and paid in money by 
Congress.” la * * * x * 

« These claims are estimated to amount toa much larger 
sum than $5,000,060, and yet the claimant is required to 
release to the Government all other compensation, and to 


accept his share of a fund which is known to be inadequate. | 
ff the claims be well founded, it would be unjust to the ; 
I$ claimants to repudiate any portion of them, and the pay- 


ment of the remaining sum could not be bereatter resisted. 
This bill proposes to pay these claims, not in the currency 
known to the Constitution, and not to their full amount. ?? 


Now, sir, the amendment which was offered by 
the gentleman from Indiana, [Mr. Parxer,]} and 
accepted by the gentleman from Virginia, [Mr. 


Bay y,] is worth the paper it is written upon, and | 


no more, except that it expresses the intention 
of this Congress. You are proceeding to legislate 


for yourselves, but the next Congress may look | 
upon the matter differently, and future Congresses i 
will say, you have recognized these claims by | 
paying $5,000,000, and here are others which are | 


due, and not paid under that law; and the same 


moral obligation will rest upon them to pay the ! 
balance, which rested upon us to pay the | 
| 85,000,009. 


The man ought to be driven out of decent so- 
ciety who would shelter himself behind a receipt 
from the claimants, when the Government ac- 
knowledges that there was more due than has 
been paid.. Receipts extorted in this way are 
obligatory upon no man, and no nation ought to 
resort tothem. If you owe a debt, pay it all, to 
the last farthing, and if you do not owe it, pay 
nothing. Do not shelter yourselves from future 
claims by saying that, in voting the $5,000,000, 
you provided that there should never be paid any 
more than the $5,000,000. 

Mr. WALBRIDGE, I understood that further 
time was granted for legitimate discussion and 
amendment, and for that purpose alone. Those 


proposed have been acceded to by the friends of 


the measure. It is evident that, if this discussion 
be further protracted, we shall not terminate our 
proceeding in this matter to-day; and understand- 
ing that the suggestion of the gentleman from 
North Carolina, in reference to stock, has been 


adopted, as well as that of the gentleman from | 


Indiana, I now move that the committee rise and 
report the bill. 

Mr. PECKHAM. There are verbal amend- 
ments to the bill which ought to be made in com- 
mittee, and I hope the gentleman will withdraw 
his motion for a moment for that purpose. 

Mr. WALBRIDGE. It is evident to us all 
that, unless the committee now rise and report 
this bill, the matter will go over te the next week. 
Then other questions will be before us for consid- 
eration——questions of vital importance, and de- 
manding promptattention. I therefore insist upon 


| my motion. 


Mr. BRIDGES, I call the gentleman to order. 

Mr. PECKHAM. Let me say that, since the 
amendment of the gentleman from Indiana [Mr. 
Parner] has been adopted, the entire eleventh sec- 
tion is rendered unnecessary. 
and ought to be stricken out. 

The CHAIRMAN. The gentleman from New 
York moves that the committee do now rise and 
report the bill. There is pending an amendment, 
in the nature of a substitute, and, until it has been 
acted on, the gentleman’s motion is not In order. 


The question new is on the substitute offered by | 


the gentleman from Virginia, [Mr. Baryty.} 
Mr. SEWARD. What becomes of the mo- 
tien to strike out the enacting clause? 


It iš superfluous, | 


The CHAIRMAN: Jt was withdrawn. 

Mr. FAULKNER. “I desire to offer anamend- 
ment, in the following words: 2. 9 s Soesi a 

Be it further enacted, That satisfaction ‘shallalse:-be 
made, as hereinafter provided, to an amount not exceeding 
two millions of dollars, to such citizens of ibe United 
States, or to their legal representatives, as had valid claims 
to indemnity upon the British Government, arising out-of 
the violation; by Great Britain, ofthe seventh article of the 
treaty.of 1783, and which claims were surrendered and 
abandoned by our Government by the treaty between the 
United States and Great Britain, signed on the 19th day of 
November, 1794. z 


[Cries of “Order !”’] 

Mr. WASHBURN, of Maine. 

uestion of order. 

The CHAIRMAN. Let the gentleman state 
his question of order. 

Mr. WASHBURN. Thegentleman’samend- 
i| ment relates to another question from that of the 
bill, and, being otherwise than germane, is, under 
the rules, out of order. 
|| The CHAIRMAN. The Chair understood 
the gentleman from Mississippi [Mr. Barry] to 
move that the words “ five million” be stricken 
from the first section. That amendment has not 
been acted on. : ; 

Mr. BARRY. I withdrew the amendment. 

The CHAIRMAN. The Chair decides the 
amendment of the gentleman from Virginia [Mr. 
FAULKNER] out of order. 

Mr. HOUSTON. I do not want to makea 
speech. I desire simply to call’ the attention of 
the gentleman from Virginia [Mr. Bay.y] to the 
eighth section, where provision is made for pay- 
ing the expenses of the adjudication of these 
claims before the commissioner. I propose to 
strike out the latter portion of the section, and 
insert so as to make it read that the expenses of 
this adjudication shall be paid out of the sum 
therein provided for; thatis, outof the $5,000,000. 

Mr. BAYLY. I do not think that is right; 
but I accept the amendment. 

[Cries of ‘*No!”? “I object!” all over the 
Hall.] ; 

Mr. BAYLY. Very well, then; let the amend- 
ment be voted on. 

Mr. HOUSTON. Ishall occupy the attention, 
of the committee but a moment. My understand- 
ing is, that the course I have proposed is the usual 
one pursued in such cases. I do not see any rea- 
| son why the Government should pay the expenses 
of the litigation which may be carried on between 
various parties who may claim portions of this 
fund, Itis not the fault of the Government that 
j the litigation is carried on, and the litigation being 
vital to the establishment of the claims, I do not 
think that the Government ought to pay its 
expense. 

Mr. PRESTON. I am opposed, Mr. Chair- 
man, to striking out the few thousand dollars 
embraced in the ninth section of the bill, for the 
| purpose of the Government hearing, auditing, and 
|| determining whether itisto pay all of these claims 
jor not. I am in favor of the bill, and it does 
strike me that if we dedicate $5,000,000 for the 
| payment of these claims—not knowing the cus- 


I rise to a 


i tom to which the gentleman from Alabama has 
; alluded—it is buta small concern for a great Gov- 
i ernment to deduct from these people, who have 
i been waiting for fifty-odd years to have justice 
| done them, the few thousand dollars which are to 
| pay the secretary, the attorneys, and commis- 
; Sioners. I have supported the chairman of the 
| committee which reported this bill throughout, but 
i Ido protest against his accepting this amendment, 
il for the dignity of Congress and the Government. 
i| Ede net know what may have been the custom 
l before, but these are means which we desire to 
i. provide, in order to insure justice to citizens whom 
|| we are bound to protect by every national and 
i| moral obligation. If we vote anything, I am 
opposed to keeping an account current of the little 
expenses of litigation. I do not want that, any 
more than the salaries of the judges, and: secre- 
taries, and other expenses of the Supreme Court 
shall be added in the bill of costs for the purpose 
of making that a self-sustaining tribunal. I know 
i no such principle there, and I see no necessity for 
pany such here. I think it becomes us to pay 
them, and I do not. want to abate one jot or one 
tittle of what-is due them. a 
Mr. ROWE. Ig it in order to move to strike 
out the enacting clause? 
| The CHAIRMAN, Itis. Does the gentleman 
: make that motion ? 
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ROWS... [yield to the request of gentle- 
taen not to: make it at-present.. 


<o The question was then. taken upon Mr. Hovs- 


ponts arnéndiment; and it was not agreed to. 
-i Mr. WALBRIDGE:. L move: that: the com- 
-mittee da now riseand report the bill to the House. 
~The CHAIRMAN. That. motion is not in 
_ order; there being still an amendment pending. 
= The question was then taken upon Mr. Bayiy’s 
amendment; to substitute the Senate bill, as módi- 
‘or the HLouse:bill; and it was agreed to. | 
i -WALBRIDGE.. It being now inorder to 
` wove that the committee rise and report the bill 
to the House, [submit that motion. 
“The CHAIRMAN. The motion is in order if 
no gentleman desires to submit any further amend- 
ment. ; 
Mr. WARREN: Ihave an amendment to 
submit,- I move to amend the bill by striking out |; 
< the enacting clause. i 
“Pre CHAIRMAN. The Chair would suggest 
to the gentleman. that the same object may be ac- 
complished'by adopting the motion of the gentle- | 
man from New York, to rise and report the bill || 
to the House. 
Mr. WARREN. My only object is to put an jj 
end: to further discussion, and to the offering of ji 
further amendments, and to bring the committee 
toa final vote. ; 
~ {Loud cries of Question!’ “ Question !”"] 
Mr WARREN. 1 withdraw the motion. i 
“The question then recurred upon the motion | 
thatthe committee rise and report the bill to the ij 
House, and béing put, was decided in the affirma- 
tives aes 3 
“So the committee rose, and the Speaker having 
resumed the chair, the Chairman [Mr. Szymoun] 
reported that the Committee of the Whole on the 
“state of the Union had, according to order, had | 
the Union generally under consideration, and par- j 
ticularly House bill No. 117, “to provide for the | 
satisfaction of claims of American citizens for |i 
` gpoliations committed by the French prior to the || 
Bist day. of June, 1801,” and had directed him to 
_Feport the same.to the House with an amendment, 
“and. with a recommendation that it do pass. 
Mr, BAYLY, of Virginia. I demand the pre- 
‘question upon the engrossment: of the bill. || 
_: )‘Bhe- previous question was seconded; and the 
main question ordered to be put. 
: The question being first upon the amendment 
reported by the committee. 
Several Mumnuns demanded that it be read. 
Mr. JONES, of Tennessee. f wish merely to 
say, that, asthe amendment has been read in com- 
mittee, itis not necessary that it should be read | 
cagain.’. If the bill is ordered to a third reading, I 
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| Phillips; Pratt, Preston, Puryear, Ready, 


| Trout; Upham, Vansant, Wade, Walbridge, Walker, Enihu 
i By Washbume, Ysrael Washburn, Wells, John Went- 


| Cobb, Colquitt, 


| Wiley P. Harris, Hendricks, Henn, Hibbard, Hillyer, 


| Roland Jones, 
i Lilly, Lindsley, 
| son, Morrison, Murray,N 


| Shaw, Singleton, Skelton, Samue' 


! John J. Taylor, Walsh, Warren, Daniel B. Wright, and + 


! Mr. MAYALL. 


| with his colledgue, Mr. OLDS. 


that he was personally interested in its passage. 


| to reconsider upon the table; which latter motion 


| satisfaction of claims of American citizens for 


Reese, Riddle, 
Robbins, Rogers, Russell, Sabin, Seymour, Shower, Sim- 
inons, Frederick P. Stanton, Richard. H: Stanton, Hestor 
L- Stevens, Straub, Joba. L. Taylor, Teiler, Thurston, 


worth, Tappan Wentworth, Westbrook, Wheeler, Yates, 
and Zollicoffer—L10.. - : ; 

NAYS—Messrs. James C. Allen, David J. Bailey, Barks- 
daie, Barry, Benton, Bugg, Oaskie, Chastain, Chrisman, 
Cox, Craige, John G. Davis, Dawson, Dun- 
bar, Dunham, Eastman, Eddy, John M.- Eliott, Ellison, 
English, Etheridge, Faulkner, Goode, Greenwood, Hamil- 
ton; Aaron Harlan, Andrew J. Harlan, Sampson W. Harris, 


Houston, Johnson, Daniel T. Jones, George W. Jones, 
Kidwell, Kurtz, Lamb, Letcher, Lewis, 
MeMultin, McQueen, Smith Miller, Mill- 
ichots, Noble, Orr, John Perkins, 
Sapp, Seward, Shannon, 
{ A. Smith, William R. 
Smith, George W. Smyth, Andrew Stuart, David Stuart, 


Powell, Thomas Ritchey, Ruffin, 


Hendrick B. Wright—76. 
So the bill was passed. 
Pending the call of the roll, 
Mr. ROWE stated that he had paired off with 


Mr. EDGERTON stated that he had paired off 


Mr. WALLEY stated that he had not voted, thus 
far, upon the bill in any of its stages of progress, 
and should not vote on its passage, for the reason 


Mr. CAMPBELL stated that his colleague, Mr. 
fLarnison, had been called home by the illness of 
his mother, or that he would have been here and 
voted for the bill, and that he had paired off with | 
Mr. BRECKINRIDGE. 

Mr. BAYLY moved to reconsider the vote by 
which the bill was passed, and to lay the motion 


wag agreed to. : 
The title of the bill was then read, as follows: 
An act to provide for the ascertainment and | 


spoliations committed by the French prior to the 
3ist day of July, 1891. 

Mr. WALSH. i move to amend the title by 
striking out what has just been read, and substi- 
tuting what I send to the Clerk’s desk. 

The Clerk proceeded to read the amendment, | 
which is as follows: 

An Act to successfully accomplish the following objects: 

1. To enable sundry uuscrupylous and grasping com- 
panies, speculators, aud brokers, to still further aggrandize 
themselves in the saerilegiously assumed name of the 
widows and orpbans, by preying upon whose helplessness 
and necessities they have alyeady amassed fortunes. | 

2, To replenish the purses and brighten the mercenary | 
hopes of the several agents, lobbyers, &c., of Washington, 
who are personally interested in ‘its passage, and also to į 
emboiden those modest and conscientious worthies to re- j 
newed and increased efforts to deplete the National Treas- 


give notice that I shall demand the yeas and nays 
upon its passage. — 

Mr. ORR. Is there but one amendment re- |i 

orted? 

Mr. BAYLY. That is all. 

The amendment was. agreed to. 

The bill. was then ordered to be engrossed and 
reada third time; and being engrossed, it was read 
the third time. 

Mr. BAYLY. J demand the previous question 
upon the passage of the bill. 

Mr. CLINGMAN. .. I desire to know whether 
the amendment suggested. by.the gentleman from || 
"Térinessee, to:allow the money to be paid out of 
the Treasury of the United States, if expedient, į 
is Incorporated in the bill? | 

Mr. BAYLY. Itis, and also the amendment || 
suggested by the gentleman from Indiana, {Mr. 
Parxen.] 

The previous question was then seconded; and 
the main question ordered to be now put, 

Mr. GREENWOOD. I demand the yeas and 
nays upon the passage of the bill. 

The yeas and nays were ordered. 

The question. was then taken; and decided in 
the aflirmative—yeas 110, nays 76; as follows: 

YUAS—~—Messrs.. Abercrombie, Aiken, Willis Allen, f 
Appleion, Thomas H. Bayly, Bail, Banks, Belcher, Bell, |} 

< Bennett; Benson, Bliss, Bridges, Brooks, Campbell, Car- |! 
penter, Caruthers, Chamberlain, Chandler, Clingman, | 
Cook, Corwin, Crocker, Culiom, Cutting, ‘Thomas Davis. 

“De Witt, Dick, Dickinson, Disney, Edmands, Thomas D. 
Flot, Everbart, Farley, Penton, Piagler, Florence, Frank- | 

din, FPuller,;Gamble, Giddings, Goodrich, Goodwin, Hast- | 
RH Haven, Huk, Howe, Hunt, ingersoll, J... Glaney 

Doe. S Keir, Kerr, Kitredge, Knox, Latham, Lyon, Me- 

7 Culloch, Macdonald, McDougall, Mace, Macy, Matteson; 
< Maurice, Maxwell, May, Meacham, Middleswarth, Mor- 

7 gan; Norton, Packer, Parker, Peck, Peckham, Pennington, 
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| its funds ever again reaching one inch above low water 


the House. 


| * It’s an insult to the House!’’ &e.] 


ury so effectually, as to hereafter preclude the possibility of 


mark. | 

Before the reading of the amendment was con- | 
cluded, the Clerk was interrupted by shouts of 
“ order,” and a dozen members rising to questions | 
of order. 


Mr. BAYLY. That amendment is certainly || 


io in order as an amendment to the title of that | 
H 

Mr. WALSH. There is no question at all 
aboutit. Higin order. 

Mr. LETCHER. Let the amendment be read. | 
Flow can we tell whether itis in order or not until 
it has been read. i 

Mr. WHEELER. I object to the reading. 

The SPEAKER. Upon what ground does the | 
gentleman object? : 

Mr. WHEELER. Because itis an insult to 


The SPEAKER. The Chair decides that the 
amendment may be read. 

The reading was then concluded. | 

The.Chair was proceeding to put the question | 
on the adoption of the amendmeni——. 

Mr. EDGERTON. I demand the yeas and 
nays upon its passage. ` 

Much confusion prevailed in the Hall. 

[Cries of ‘ Let’s have the yeas and nays!’ ij 
s Vet's see who will vote forthe amendment!’ | 


The yeas and nays were ordered. 

Mr. BAYLY. ‘Phe Chair having decided the 
amendment to he defeated. 

The SPEAKER. The Chair made no such | 
decision. . 'The yeas and nays were called before 
the Chair announced any decision. 


THE CONGRESSIONAL GLOBE. 


Mr. BAYLY; Well; sir, | move to‘reconsider 
the vote by which the tile was adopted, and to 
lay.the motion to reconsider upon the table. 

The SPEAKER. The title has not been 
adopted. : 

Mr. WASHBURN, of Maine. I rise.to.a 
question of order. I submit thatthe amendment 
offered by the gentleman from New York is notin 
order. i ' 

The SPEAKER. The Chair decides that the 
amendment is in order. It is as competent for the 
House to amend the title of a bill as it is to amend 
the bill itself. 

Mr. WARREN. I rise to what 1 deem to be 
a privileged question. I move to lay the amend- 
ment of the gentleman from New York on the 
table. 

The SPEAKER. That would carry the bill 
with it. , 
Mr. WARREN, Then Itake it back. [Laugh- 


ter. 

Me WASHBURN.. I insist upon my ques- 
tion of order. Ido not believe it isin order to 
amend the title of the bill by. inserting what the 
gentleman from New York hos moved. Itisa 
direct insult to the House as I regard it. 

The SPEAKER. The Chair does not like to 
determine such nice questions. He decides the 
amendment to be in order. . 

Mr. WASHBURN. [appeal from that decis- 
ion. 

Mr. BAYLY. I hope the gentleman from 
Maine will withdraw his appeal, and let us vote 
down the amendment without further delay. 

Mr. FLORENCE. I rise to a point of order. 
My point of order is this: | submit that the lan- 
guage of that amendment is historically untrue, 
flaughter,] that it is indecorous in expression, and 
that itis a reflection upon what has been ascertained 
to be the will of the mejority of the members of 
the Senate and of this House. Sir, it is language 
that ought not to be permitted to be considered in 
a legislative body. 

The SPEAKER, The gentleman from New 
York thinks very differently; and it is for the 
House to determine. [Laughter.] ` 

Mr. BAYLY. I hope my friend from New 
York will withdraw his amendment. 

Mr. WALSH. I trust no gentleman who voted 


| for this bill will object to having its real object set 


forth in the title. “1 cannot withdraw my amend- 
ment, 

Mr. ORR. Do I understand that there # an 
appeal from the decision of the Chair pending? 

he SPEAKER. There is. l 

Mr. ORR. Very well; if gentlemen want to 
continue here longer over this bill, 1 move that the 
House adjourn. 

Mr. WASHBURN. 

eal. 

Mr. HENDRICKS. I object to the withdrawal 
of the appeal, and ask the yeas and nays upon it. 


I will withdraw my ap- 


Mr. EASTMAN. I demand the yeas and 
nays. 

‘The yeas and nays were ordered. 

Mr. WASHBURN. I withdraw my appeal 


from the decision of the Chair. 

Mr. ORR. ‘Phen, if the appeal is withdrawn, 
I withdraw my motion to adjourn. 

Mr. MACE, I move the previous question. 

, The previous question received a second, and 
the main question was ordered to be put; being 
first upon the amendment to the title of the bill, 
proposed by Mr. Wansu. 

Mr. PECK. lask for the yeas and nays on 
the amendment of. my colleague. 

The yeas and nays were ordered, 

Mr. ORR. I renew my motion that the House 
do now adjourn, and upon it I demand the yeas 
and nays. 

Mr. BAYLY. Mr. Speaker, I beg that gentle- 
men 

The SPEAKER. A motion to adjourn has 
been made, and no debate is in order. 

Mr. BAYLY. I know that debate is not in 
order; but I hope that I may be indulged in asking 
that the call for the yeas and nays on the amend- 
ment shall be withdrawn, and then 1 feel sure that 
my friend from South Carolina will withdraw the 
motion to adjourn. 

_ Mr. ORR. I will withdraw the motion to ad- 
Journ, if the call forthe yeas and nays on the 
amendment is withdrawn. My wish is to get 
clear of the bill, 
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| Mrt. BAYLY. Then my friend from South 
Carolina withdraws his motion. 

Mr. ORR. I do, but with that understanding. 

The SPEAKER. The yeas and nays on the 
amendment can only be dispensed with by unani- 
mous consent, the House having voted that the 
question shall.be taken by yeas and nays. If 

: there be no objection, the order for the yeas and 
nays can be withdrawn. 

Mr. CAMPBELL. I object. 

.osMre PECK. I object. “My colleague [Mr. 
‘WAusu] has power to withdraw his amendment. 

Mr. LETCHER. I renew the motion to ad- 
journ, and [ ask for the yeas and nays upon it. 

The yeas and nays were ordered. 

Mr. ORR. 1 move that when this House ad- 
journs, it adjourn to meet on Tuesday next; and 
upon that motion I demand the yeas and nays. 

Mr. BAYLY. Will my friend withdraw that 
motion? . 

: Mr. ORR. I will, to enable the gentleman to 
submit a motion to which, I presume, the friends 
of the bill will agree. 

Mr. BAYLY. I move to reconsider the vote 
by which the yeas and nays were ordered on the 
amendment. 

Mr. CAMPBELL. That motion is not in order. 

The SPEAKER. Itisa course of proceeding 
that the Chair has never witnessed upon this floor. 
It is not competent for a majority of the Flouse to 
control the thirty members who ordered the vote 
to be taken by yeas and nays. 

Mr. JONES, of Tennessee. 
one fifth of the members present did not vote 
against the reconsideration, the order could be 
‘reversed, 

“TheSPEAKER,. The Chairknows of no such 
` case whatever. 

Mr. BANKS. If the Chair will allow me, I 
will state that I think there are précedents in the 
practice of the House in past years, where an 
order for the yeas and nays has been reconsidered; 
the Speaker decided that a majority could recon- 
sider that vote, and the question immediately | 
recurring upon ordering the yeas und nays, if one 
fifth of those present did not vote for it, then the 
yeas and nays were not ordered. 

The SPEAKER. It is clearly notin the power 
of a majority of the Elouse to control the thirty 
‘members who ordered the yeas and nays. 

Mr. BAYLY. I have temporarily fallen into 
an error. The Speaker has decided right, and I 
withdraw the motion to reconsider. 

Mr. GREENWOOD. I have not participated 
‘inthe discussion which hag taken place in rela- 
tion to this bill. I am opposed to the bill, and 
voted against it; but I cannot vote for the amend- 
ment proposed to the title. A clear majority has 
‘passed: the bill, and I am quite willing to leave 
the matter there. 

Many Memsers. That is right. 

Mr. GREEN WOOD. I hope that the gentleman 
from Obio, {Mr. Camrrety,] who objected to the 
withdrawal of the yeas and nays, will withdraw 
that objection, and allow us to vote down the 
amendment. 

Mr. CAMPBELL. I cannot withdraw it. 

‘Me, ORR. Then I renew my motion that, 
when the House adjourns, it adjourn to meet on 
Tuesday next, and upon it E demand the yeas and | 
nays. 


House having previously determined to devote | 
Monday to. the consideration of territorial busi- 
ness, I hold that is not competent to entertain 4 
motion in contravention with that order. 

The SPEAKER. The Chair overrules the 
point of order, being unable to agree with the 
gentleman from Ohio in that proposition. 

The yeas and nays were not ordered on Mr. | 
Orr’s motion. 

‘The question wasthen taken; and the motion was ; 
disagreed to. 


The question recurred on Mr. Lerenen’s mo- i 


tion, on which the yeas and nays had been or- | 


I suppose, that if |; 


Mii. DISNEY. I rise to a point of order. The | 


So the House refused to adjourn. 

The question then recurred on Mr. Watsu’s 
amendment, on which the yeas and nays had been 
ordered. 

Mr. BAYLY, of Virginia. Task the gentleman 
from New York to withdraw his amendment; he 
has had his fun, and I hope he will now withdraw 


it, 

Mr. WALSH. When I offered that amend- 
ment, 1 supposed there would have been no—— 

Mr. EDGERTON, (interrupting.) I object to 
the gentleman’s withdrawing his amendment. It 
! is before the House, and must be voted on. 

Mr. WALSH. Can I not explain the reason 
why I offered it? i : 

The SPEAKER, The main question having 
been ordered to be put, no debate is in order. 

[Cries of Question!” ‘ Question !”] | p 

The question was taken, and it was decided in 
the negative—yeas 1, nays 120; as follows: 

YEAS—Mr. Walsh—l. 

NAYS—Messrs. Aiken, Willis Allen, Appleton, Thomas 
H. Bayly, Ball, Banks, Belcher, Benson, Bliss, Bridges, 
Bristow, Brooks, Bugg, Campbell, Carpenter, Caskie, 
Chandler, Cobb, Corwin, Crocker, Cutiom, Curtis, Cutting, 
Thomas Davis, Dawson, De Witt, Dick, Dickinson, Dis- 
ney, Dunbar, Edgerton, Edmands, Thomas D. Eliot, Ever- 
hart, Farley, Faulkner, Florence, Franklin, Fuller, Gam- 
ble, Giddings, Goodrich, Goodwin, Greenwood, Aaron 


Jones, Roland Jones, Keitt, Kerr, Knox, Lamb, Lindsley, 
Lyon, MeCuloch, Macdonald, McDougall, McQueen, 
Mace, Macy, Matteson, Maurice, May, Middleswarth, 
Morgan, Morrison, Murray, Nichols, Noble, Norton, Packer, 
Peek, Pennington, Phillips, Pratt, Preston, Puryear, Ready, 
Reese, Riddle, Kobbins, Rogers, Russell, Sabin, Sapp, Sey- 
| mour, Shannon, Shaw, Shower, Simmons, Wiliam R. 
Smith, George W. Smyth, Richard H. Stanton, Hestor L. 
Stevens, Jobn J. Taylor, John L. Taylor, Teller, Thurs- 
| ton, Trout, Upham, Vansant, Wade, Bllihu B. Washburne, 
Israel Washburn, Wells, John Wentworth, Tappan Went- 
worth, Westbrook, Wheeler, Yates and Zollicoffer—120. 

So the amendment of the gentleman from New 
York was not agreed to. 


Mr. WALSE. Irise to a privileged question; 
I move that the vote which has been just taken 
be reconsidered, and that the motion to reconsider 
| do lie on the table. [Laughter.] 

Mr. BAYLY. Ihave no objection to that, Mr. 
Speaker. 

The SPEAKER. The gentleman will remem- 
ber that under the rule, a member voting in the 
majority can alone move to reconsider. [Laugh- 
ter. 

"the title of the bill was then agreed to without 
amendment. 

Mr. FLORENCE moved to reconsider the vote 
by which the title of the bill was adopted, and, 
also, moved that the motion to, reconsider be laid 
on the table; which latter motion was agreed to. 

Mr. FLORENCE. I move that the House do 
now adjourn. 

The question was taken; and the motion was 
agreed to. 

The House thereupgn, at four o’clock, p. m., 
adjourned till Monday, at twelve o’clock, m. 


IN SENATE. 
Mownpay, January 29, 1855. 
Prayer by Rev. Henry SLICER. 
The Journal of Friday was read and approved. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of State, commu- 
nicating, in compliance with a resolution of the 
Senate, a report of Professor E. N. Horsford upon 
an analysis of a new variety of guano in accord- 


Marcy, Secretary of State, in which the Profes- 
sor states that the new variety contains 15.59 per 
cent, of ammonia, and that it may safely be said 
to be on a par with the best average samples of 
Peruvian, and greatly superior to many. The 
| report was ordered to lie on the table, and be 
| printed. 

i PETITIONS, ETC. 


dered; and it was decided in the negative—yeas 
82; nays 120. ` 
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t 
l Mr. GWIN presented the petition of J. Wil- 
Í liaras, on behalf of his minor children, Maria Mer- 


Harlan, Sampson W, Harris, Hastings, Haven, Benn, HiH- | 
yer, Houston, Howe, Hnnt, Ingersoll, Johnson, J. Glaney | 


ance with instructions from Hon. Wiliam L. 


t 


ced, and Maria Francisca Williams, praying that 
the tract of land known as Rancho Santa Anna 
de! Chino, about which there was a diversity of 
opinion in the board appointed to settle private 
land claims in California, may be confirmed to 
said minor children without regard to the two 
years’ limitation; which was referred to the Com- 
mittee on Private Land Claims. 

Also, the petition of William Leonard, praying 
indemnification for depredations committed by the 
Pawnee Indians, on his cattle, while being driven 
from the Atlantic States to California; which was 
referred to the Committee on Indian Affairs. 

Also, the petition of Roger B. Ironside, praying 
compensation for medical attendance on the Shasta 
Indians in California, under the authority of the 
United States agent for those Indians; which was 
referred to the Committee on Indian Affairs. 


UNEMPLOYED WORKINGMEN. 


Mr. SEWARD. It cannot be unknown by the 
Senate, that the present winter is marked by 
extreme depression of enterprise in every depart- 
ment of mechanical and manufacturing industry 
in the country, and that the result of this general 
depression is a peculiar and unlooked for inactivity 
in the city of New York. During two or three 
weeks which I spent there in the season of the 
holidays, the customary festivities of the city 
were saddened by assemblages of unemployed 
mechanics and workingmen in the Park; and my 


i| walks at night brought me sometimes in contact 


with persons of the same class, soliciting relief, 
which their honest pride forbade them to ask by 
daylight, Two things are remarked on this sub- 
ject, by most candid persons. First, that there 
was nothing fictitious in the statements of the dis- 
tress that had thus fallen on an industrious class 
of the population and, second, that their conduct 
was, in the main, not unworthy of themselves as 
American citizens, in an emergency so painful. 

A very respectable committee have waited upon 
me and requested me to present to the Senate, a 
memorial of these impoverished mechanics and 
workingmen, with which request I am now to 
comply. I will not detain the Senate by detailing 
minutely the contents of this petition. [ will re- 
mark only, that it is temperately and becomingly 
expressed; that it recites the distress that I 
have described, and traces it to. causes which, in 
the judgment of the memorialists, were adequate 
to such effects; and that, in regard to the form of 
relief, the memorialists have decided to ask Con- 
gress for the passage of a homestead bill, with 
such additional legislation as will, in their judg- 
ment, be unexpensive to the Government, whilett 
willenable the unemployed workmen to move to 
and enter into the occupation and cultivation of 
homesteads on the public domain. 

l commend the subject to the careful considera- 
tion of the Committee on Public Lands, to whom 
{ move the reference of the memorial. 

The motion was agreed to. 


Mr. BRODHEAD presented the memorial of 
the heirs of Richard EH. Kern, deceased, an assist- 
ant engineer in the Topographical Bureau, who 
was massacred by the Indians while attached to 
the surveying expedition under Captain Gunni- 
son, praying to be allowed his pay from the time 
of his death to the return of the expedition, and 
the expenses incurred by him in preparing to join 
the same; which was referred to the Committee 
on Military Affairs. 

Mr. WELLER presented the petition of John 
Roony and others, invalid pensioners, praying an 
increase of the amount allowed to invalids who 
were injured in the war with Mexico; which was 
referred to the Committee on Pensions. 

Mr. WRIGHT presented the memorial of* 
Charles W. Dennison, late United States consul 
for British Guinea, praying the reimbursement of 
expenses incurred by him in procuring informa- 
tion and collections in agriculture, commerce, 
mechanics, and science, in South America, for the 
Patent Office, under directions of the Department 
of State; which was referred to the Committee on 
Patents and the Patent Office. 
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Mr. FESSENDEN presented the petition of 

Robert Morton, legal representative of one of the 
children of Abigail Morton, deceased, praying 
that the pension allowed her as the widow of a | 
revolutionary officer may be paid to her children; | 
which was referred to the Committes on Revolu- 
tionary Claims. , 
. Mr. JONES, of Iowa, submitted an additional 
documentin relation to the claim of John S. Dev- 
lin, for pension; which was referred to the Com- 
mittee on Pensions. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. SUMNER, it was 


Ordered, That Barton Ricketson have leave to withdraw 
his petition and papers. 
On motion by Mr. JONES, of Iowa, it was 


Ordered, That the petition of John S. Devin, together | 
with the adverse report of the Committee on Pensions on 
the same, on the files of the Senate, be referred to the | 
Committee on Pensions. 


REPORTS FROM STANDING COMMITTEES. 


Mr. MALLORY, from the Committee on Naval | 
Affairs, who were instructed, by a resolution of 
the Senate, to inquire into the subject, reported | 
a bill to compensate Lieutenant Matthew F. 
Maury, United States Navy, for his wind and | 
current charts and sailing directions; which was 
read and passed to a second reading. He also 
submitted a report on the subject; which was or- 
dered to be printed. 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom were referred the following | 
petitions for allowance of pensions, asked to be 
discharged from their further consideration, asthe | 
cases were provided for in a general bill reported 
by the Senator from Alabama, (Mr. Cray,] and | 
which, he said, would be taken upina day or two: | 

Petition of Mrs. J. Josephine McClelland; 

Petition of Mrs. Mary A. M. Jones; 

Petition of Mrs. Irene G. Scarritt; and the 

Petition of Mrs. Frances W. Webster. 

He also, from the same Committee, to whom | 
were referred documents in support of the claim of į 
Hiram Seat to a pension, for services as a team- 
ster in the war with Mexico, submitted an adverse 
report; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Levi C. Harris, pray- 
ing to be allowed a pension, submitted a report, 
accompanied by a bill for his relief; which was 
read and passed to a second reading. The report 
was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill of the House of Represent- 
atives, for the relief of Mrs. Anna W. Angus, 
widow of the late Captain Angus, United States 
Navy, reported it back without amendment, 

Mr. EVANS, from the Committee on Revolu- 
tionary Claims, to whom was referred the bill of 
the [louse of Representatives for the relief of the 
widow and children of Ezra Chapman, deceased, 
reported it back without amendment. He also 
submitted a report theron; which was ordered to 
be printed. 

He also, from the same committee, to whom | 
was referred the bill of the House of Representa- 
tives for the relief of the heirs of Lieutenant An- 
drew Tinley, reported it back without amendment. 
He also submitted a report on the subject; which 
was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill from the House of Repre- 
sentatives for the relief of Nathaniel Reddick, 
administrator of Richard Taylor, deceased, re- 
ported it back without amendment. He also sub- 
mitted a report on the subject; which was ordered 
to be printed. 

Mr. SEWARD, from the Committee on Pen- 
sions, to whom was referred the petition of Mrs. 
Jane A. Brower, widow of Charles B. Brower, | 
late a licutenant in the United States Army, who | 
died of a disease contracted in the Mexican war, 
while in the line of his duty, submitted an adverse 
report thereon; which was ordered to be printed. 

He also, from the same committee, to whom 
were referred the petition of Myles T. Woolley, 
and additional documents, praying a pension, sub- 
mitted an adverse report thereon; which was | 
ordered to be printed. i 

Mr. GWIN, from the Committee on Naval Af- | 
fairs, to whom was referred a communication of | 
the Secretary of the Navy on the subject of intro» | 
ducing submarine armors into the Navy, submit- 


|| praying to be allowed compensation for extra 


ted an adverse report thereon; which was ordered 
to be printed. 

He also, from the same committee, to whom 
were referred the following petitions, &c., asked to 
be discharged. from their further consideration; 
which was agreed to: 

Petition of W. H. Kennon, praying to be allowed 
the difference of pay between that of a purser on 
board of a sloop and on board of a frigate, for the 
time he acted as purser on the steam frigate Mis- 
sissippi. 

Message from the President of the United States, 
communicating, in compliance with a resolution of | 
the Senate, the fourth meteorological report of 
Professor Eispy. 

Resolutions of the Legislature of Maine, in favor 
of the abolition of the spirit rations in the United 
States Navy. 

Petition of watchmen of the Navy Department, 


| Services. 

Petition of Henry Ruggles of Brooklyn, New 
York, praying that authority be given to the proper 
| Department to exchange waste land belonging to 
the Government, at Brooklyn, for land of the pe- 
titioner adjoining the navy-yard at Brooklyn. 


EXPEDITION TO THE NORTH PACIFIC. 


Mr. SEWARD submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of the Navy be requested 
to communicate to the Senate, copies of all reports or cor- 
respondence of Commander Ringgold, commanding the ex- 
pedition to the North Pacific ocean, together with the maps, 
charts, and drawings of any surveys made during his 
voyage, with the hydrographic reports and sailing directions 
accompanying them, to be printed, together with five thou- 
sand additional copies for the use of the Senate, and that 
five hundred such copies be delivered to that officer ; also, 
that, if the Senate shall have finally adjourned before the 
report of the said Secretary, in answer to this resolution 
| shall have been received, the said report shall be sent to the 
Secretary of the Senate, to be printed, and sent as above, 
to the members of the Senate and the officer above named. 
And that five hundred copies of Commodore Perry’s report 
heretofore ordered to be printed, be for the Navy Depart- 
ment. 


NAVAL ASTRONOMICAL EXPEDITION. 


Mr. FOOT submitted the following resolution, 
which was considered by unanimous consent, and 
referred to the Committee on Printing: 

Resolved, That there be printed five thousand additional 
copies of the ‘ Report of the United States Naval Astron- 
-omical Expedition to Chili,?? and that two hundred and 


fifty of said copies be allotted to the use of Lieutenant J. 
M. Gillis. 


THE LATE TEXAS NAVY. 


The Senate proceeded to consider, as in Com- 
mittee of the Whole, the bill to provide for the 
surviving officers of the late Texas navy, and, on 
the motion of Mr. WELLER, it was recommitted 
to the Committee on Naval Affairs. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Forney, their Clerk, an- 
nouncing that they had passed a bill to provide 
for the ascertainment and satisfaction of claims of 
American citizens for spoliations committed by 
the French prior to the 3ist day of July, 1801. 

Also, that they had passed the following resolu- 
tions of the Senate: 

Resolution respecting the Arctic expedition | 
commanded by Passed Assistant Surgeon E. K. 
Kane. | 

Resolution relative to the construction of the | 
laws for the allowance of additional compensation 
to the clerks in the Census Bureau. 


FEES OF TERRITORIAL OFFICERS. 


Mr. DOUGLAS, from the Committee on Ter- 
ritorles, reported a “bill to extend to the Terri- 
tories generally, the laws regulating the fees and 
compensation of officers, and the suitors of the 
United States courts in Oregon; which was read 
and ordered to a second reading. 

Mr. DOUGLAS. I ask for the present consid- 
eration of the biil, and I will explain its purpose. 
About two years ago, we passed a fee bill for the 
United States courts, which, as I supposed, ap- 
plied to all the States and Territories; but it has 
been construed, at the Treasury Department, to 
apply only to the States and to the Territory of | 
Oregon. This bill is to declare that it shall have | 
the same effect in the other Territories as in the 

erritory of Oregon. Under the law, the clerk is 


entitled to $500, unless his fees amount to that 
sum. If they amount tothat, hegets no pay from 
the United States. This is simply to extend the 
provision to the new Territories, so that, if the 
fees of the clerks do not amount to $500, they 
shall be made up to it, the same as in the States. 
It is now construed toapply to the States and the 
Territory of Oregon. { presume there can be 
no objection to it. The reason why | ask for its 
consideration now, is, that to-day, to-morrow, 
and the next day, are territorial days in the other 
House, and unless it be considered now it cannot 
be acted on there this year. 

The bill was read a second time and considered 
as in Committee of the Whole. It proposes to 
extend the provisions and principles of the act of 
February 26, 1853, entitled, ‘‘an act to regulate 
the fees and costs to be allowed clerks, marshals, 
and attorneys of the circuit and district courts of 
the United States, and for other purposes,” to all 
similar officers in all the Territories of the United 
States, and that the same fees and compensation 
authorized by the act in the Territory of Oregon 
be allowed in each of the other Territories to 
similar officers. The act is to have effect from 
and after the date of the approval of the act of 
February 26, 1853. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


SECRETARY OF MINNESOTA. 


Mr. DOUGLAS. Iam also directed by the Gom- 
mittee on Territories to report a joint resolution 
for the relief of the Secretary of the Territory of 
Minnesota, and I ask that it may be considered 
now, for the same reason, viz. that to-day and the 
two following days have been set apart in the 
House for territorial business. 

The joint resolution was read twice by unani- 
imous consent, and considered as in Committee of 
the Whole. Its object is to require the account- 
ing officers of the United States Treasury to allow 
to the Secretary of the Territory a credit for $885, 
in the settlement of his account, that being the 
amount of an account paid by him for collating, 
noting, indexing, and superintending the publica- 
tion of the laws of the Territory, for the years 
1849, 1851, 1852, and 1853; and for indexing, and, 
in part, reporting the decisions of the supreme 
court of the Territory for 1850 and 1851, agreeably 
to the provision of a joint resolution of the Legis- 
lature, passed in March, 1853. 

Mr. DOUGLAS. The Secretary was directed 
by the Territorial Legislature to have that work 
done, and it wasdoneaccordingly. Doubts, were, 
however, entertained at the ‘Treasury Department 
as to whether that was in strict conformity with 
the organic jaw of the Territory. That it is a 
case of merit there is no doubt, I believe. I hope 
it may be passed now. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


EFFICIENCY OF THE NAVY. 


Mr. MALLORY. By direction of the Com- 
mittee on Naval Affairs, | report a bill to promote 
the efficiency of the Navy. In doing so, Mr. 
President, I desire to say to the Senate that the 
Committees on Naval Affairs of the two Houses 
have despaired of obtaining congressional action 
upon those general reforms which have been 
recommended by the Secretary of the Navy; and 
they have called upon him to suggest a single re- 
form, which lies at the basis of all others. He 
has done it; and the bill, as now reported, is, in 
fact, the bill of the Navy Department, concurred 
in by the committees of the two Houses. It em- 
braces but a single feature, and involves no addi- 
tional expenditure of money for naval defense. 1 
desire to give notice to the Senate, without having 
the bill made the special order for any particular 
day, that I shall call it up at the very earliest 
moment, deeming it of very great importance for 
the efficiency of the naval service. 

The bill was read a first time, and ordered to a 
second reading. The report was ordered to be 
printed. 

BRIG GENERAL ARMSTRONG. 

Mr. BENJAMIN. I desire now to make the 
motion, of which | gave netice cn Friday, to re- 
consider the vote on the engrossment of the bill 
for the relief of the claimants of the private armed 
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brig General Armstrong; and, also, on the amend- 
ment offered by the Senator from California. 

The PRESIDENT. The first question will 
be on taking up the bill for the purpose of ena- 
bling the Senator to make the motion. 

„Mr. BENJAMIN. I understand I have the 
right ‘to submit the motion, and let it lie on the 
table for action hereafter. - 

Mr. BADGER. The usual course is to enter 
the motion, 
The PRESIDENT. That will be done. 


PUBLICATION OF DEBATES. 


Mr. BADGER. I submitted, at the last ses- 
sion, a resolution for the purpose of paying the 
editors of the National Intelligencer for the pub- 
lication of certain reports of proceedings of the 
Senate. I was obliged, in consequence of ill 
health, to leave here before the adjournment last 
session, and I have had no opportunity of calling 
the attention of the Senate to it until now. I ask 
that the resolution; which I have modified, be 
taken up, read, and disposed of. 1 hope there 
will be no objection to gratifying mein this, It 
is not long that I shall have the opportunity of 
asking any favors from the Senate. 

Mr. HUNTER. ‘Will the Senator consent to 
lay it aside if itleads to debate? If he will, 1 
shall not object to taking it up. 

Mr. BADGER. If it is not disposed of when 
the hour fixed for the special order arrives, I will, 
of course, consent to let it go over. 

The Senate proceeded to consider the resolu- 
tion, 

As modified, it is as follows: 

Resolved, That the Secretary of the Senate pay, from the 
contingent fund of the Senate, to the proprietors of the 
Union, National Intelligencer, and Sentinel, for publishing 
the debates and proceedings of the Senate for the last aud 
present Congress at the rate of $4 50 per column: Pro- 
vided, That neither of said journals which may have already 
deen paid for any portion of the above service, shall be 
again paid for the same, 

Mr. FITZPATRICK. I can see no necessity 
for adopting that resolution. We might, with the 
same propriety, extend it tothe New York Herald, 
and all the other papers in the country which pub- 
lish reports of our debates. We have a corps of 
reporters. All our debates are published in the 
Globe, and sent to the world under the sanction of 


the Senate, and it seems to me strange that we | 


should now take a wider range, and include all the 
press in this city, I will inquire of my honor- 
opie friend from North Carolina, if the resolution 
embraces the reports of last session? 

Mr, BADGER. Yes, sir. 

Me. FITZPATRICK. If Iam not mistaken, 
there was a proposition of that kind made at the 
close of the last session, and voted down by this 
body. Now, sir, what great object can be accom- 
plished by the adoption of such a resolution? A 
very large expenditure would evidently accrue to 
the Government by paying for the publishing of 
the debates in those papers. The debates are open 
to the press throughout the country; and many of 
the leading presses have published them, But 
what can we accomplish by this resolution? We 
have all our debates in an authentic form, under 
the sanction of the Senate, sent to us, as I before 
remarked, by the able reporter whose compensa- 
tion we have increased for the express purpose of 
excluding all other papers. A much heavier ex- 
penditure is embraced in that resolution than 
would seem to strike the Senate; and we ought 
not, in this hurried manner, to attempt to give so 
wide a range to the press of this city, for you may, 
with as much propriety, include all the presses 
throughout the country. If it would tend to en- 
lighten the public mind, if there was any practical 
result to be accomplished by it, I should not 
oppose it; but I call upon the Senate to scrutinize 
the resolution before they agree to pay from the 
Treasury such a vast amount of money as will be 
paid if we include the papers which are embraced 
init. I dislike to oppose anything proposed by 
my honorable friend; but looking at the public in- 
terest, and standing in the relation which I do to 
the Committee on Printing, to which the resolu- 


tion has not been referred, I must object to it— į 


especially after the proposition has once been re- 
jected. by the Senate. : , 

Mr. BADGER. Iam not going to enter intoa 
debate on. this subject. I wish to say but a few 
words, This proposition is not suddenly sprang 
upon the Senate. it has been long upon the table 


—ever since the middle of last session; but, as I 
have already explained, in consequence of my 
compelled absence from the Senate towards the 
close of the session, caused by ill health, 1 hadno 
opportunity of calling it up. The Senator asks, 
why dothis? The debates are now reported fully 
and ably. So they are, sir; but the object of this 
is to pay those who have put the debates, so fully 
and so ably reported, into the widest: circulation 
through the country. Thatisall. Weall know 
that the Daily Globe isnot taken extensively-—— 

Mr. FITZPATRICK. I desire to ask my 
friend if that resolution was not disposed of at the 
last session? 

Mr. BADGER. It was on thetable; but I had 
not then an opportunity to call it up. 

Mr. FITZPA'TRICK. There was a resolu- 
tion of a similar character voted on and rejected. 

Mr. BADGER. It was a different resolution. 

Mr. CLAYTON. Mr. President, I only wish 
to say that, like the Senator from North Carolina, 
but for incisposition at the close of the last ses- 
sion, I should have moved to take up that resolu- 
tion in his absence. {i hope it will now be agreed 
to. 

Mr. DODGE, of Iowa. I do not think this 
resolution should be agreed to. Ido not think 
the papers mentioned in it have any claim what- 
ever upon the Senate, for the publication of the 
debates of this body which they have published. 
It is known that we have gone to most extraor- 
dinary expense for the publication of the reports 
of our proceedings, and that that expense has 
increased enormously, and at no time was it 
increased to a greater extent than during the last 
session. The proposition amounts to this: We 
pay a corps of reporters a given amount,and give 
them extra compensation for reporting the debates, 
We pay a very large sum to John C. Rives, for 
we have doubled, and more than quadrupled, the 
number of Globes which we take. Now, sir, the 
papers mentioned in the resolution have published 
a synopsis of the debates for their own purposes, 
to increase their own circulation, and to add to 
their profits. Two of them, formerly, had con- 
tracts with us for the reporting of our proceedings; 
but, after some time, they informed us that they 
must cease to report our proceedings, on the 


| ground that the prices were inadequate. They 


have, however, for their own private purposes, 
furnished to their readers a synopsis of the re- 
ports, and probably, on some occasions, some 
particular debates, and now the proposition is to 
pay them for that. They have, in my opinion, 
no sort of claim to any such compensation; and | 
hope the Senate will not award it. 

Mr. FITZPATRICK, ‘The question of pub- 
lishing the debates was very elaborately discussed 
at the last session of Congress. It underwent a 
very rigid scrutiny before the Committee on Print- 
Ing on a memorial from the gentleman who pub- 
lishes the Globe. At that time each Senator was 
entitled to twelve copies of the Congressional Globe 
and Appendix. Itis within the recollection of every 
gentleman who hears me speak, that this body 


was occupied for two or three days—perhaps two į 


days exclusively engaged—in the discussion of 


the question as to the jncreased compensation to | 


the publisher of the Globe. Ft is also in the recol- 
lection of Senators that the increase did not receive 
my sanction, though- I was enurely willing to 
agree with the committee in awarding him a rea- 
sonable compensation, by subscribing for an ad- 
ditional number of Globes; but, instead of receiv- 
ing twenty-four copies, the Senate determined that 
each Senator should receive about ninety copies. 

Mr. BADGER. Ninety-three. 

Mr. FITZPATRICK. Ninety-three to each 
Senator. That, according to my understanding, 
settled the question, and confined the paid publica- 
tion exclusively to our own reporter; yet, now, as 


the Senator from lowa says, after those papers | 


have published such portions of the proceedings 
of this body as they deemed calculated to interest 
their readers, and obtain for those papers an in- 
creased circulation, we are called upon to pay 
them. Mr. President, it involves a heavy ex- 
penditure of the public money; and for the pur- 
pose of avoiding an expenditure which I believe 
to be unnecessary, I ask the Senate not to give 
this resolution its sanction. 1 call for the yeas and 
nays upon its adoption, that we may see who are 
disposed to ald such an expense to the Treasury. 
The yeas and nays were ordered. 


Mr. ADAMS. I should prefer that the vote 
should not be taken on the resolution this morn- 
ing. I know that the Senator from Georgia, who 
is absent, [Mr. Toomns,] is very decidedly op- 
posed to it; if he were here, he could give his ob- 
jections, which, it seems to me, from a conversation 
1 have had with him, would be conclusive to every 
one. What is the consideration for voting the 
sum of thirty or fifty thousand which is proposed 
to be given tothose papers? They printa portion, 
or all, of the proceedings of this body, and of the 
other House, as they may think proper. They 
publish such speeches as suit their taste, or as 
they think will increase their own circulation. L 
ask you, sir, if almost every other paper in the 
United States does not perform the same service to 
the country? Have they not, then, just as "much 
claim to the consideration of Congress for a pen- 
sion? It would certainly be nothing else than a 
pension—a pension of ten thousand dollars to each. 
of these papers, for, if you make the calculation, 
you will find that it will amount to that, or even 
to a greater sum. Other papers throughout the 


| country, obtain this information at much greater 


cost than they do, and publish it to as large, and 
some of them, perhaps, to a much larger number 
of readers. Why is it then, that these papers, 
simply because they happen to be lecated in the 
city of Washington, should have this preference 
over other papers which render precisely the same 
service to the country—if, indeed, it be a service. 
I can see no propriety init. They have no con- 
tract with the Government. There is no obliga- 
tion, either express or implied, that the Govern- 
ment shall pay for publishing such information as 
will promote their circulation. They keep no re- 
porters, or if they do, itis unnecessary. We pay 
the best reporters in the world—the reporters for 
the Globe—to furnish all the information con- 
tained in those papers; and they have nothing to 
do but to extract it, and publish it immediately, as 
other papers in the country do. If there be any 
other reason for it, except that it is a gratuity, E 
have been unable to see it; I have heard no man 
suggest it. 
1 know that itis an unpleasant duty to oppose 
a proposition of this sort. These are the prin- 
cipal papers of the District of Columbia. Their 
conductors are conversant with the labors of the 
members of this body, and of the other Louse; 
and they can give a man character at home for 
usefulness, or a want of usefulness here, With 
many, therefore, it is an ungracious tusk to vote 
against giving them ten thousand dallars for the 
puffing of one, and the detraction of another. 
Yet there is an obligation resting upon every Sen- 
ator to perform his duty to the country; and why 
you should tax the people these thirty or fifty 
thousand dollars to grant a gratuity to these pa- 
pers, I am unable to see. I have heard no reason 
assigned for it—I can see none for it—and I there- 
fore move that the resolution lie upon the table. 
Mr. BADGER. IJ hope the Senator will let us 
vote on the resolution. It will take less time. 
Mr. Apams’s motion was agreed to—ayes 22, 
noes 16. 


BOUNTY LAND BILL. 


Mr. BRODEHEAD. I hope the Senate will 
now take up the bounty land bill, and dispose of 
it. I think it will not occupy twenty minutes. 
I am sure the Senate is ready to vote on the mo- 
tion made by the Senator from California, [Mr. 
WELLER,}] to reconsider the amendment offered 
by the Senator from North Carolina, [Mr. Bav- 
cer.] All the amendments have been offered, 
and there is but one vote to be taken. The bill 


| has been long before the Senate, and I think that 


we are prepared to vote upon it this morning. 
Mr. GWIN. The Senator from Pennsylvania 
says that, if his bill be taken up, it will be dis- 
posed of without debate, or, at most, in twenty 
minutes. Mr. President, our experience has 
taught us that the Senator’s twenty minutes ma 
be like Senatorial speeches of “ one word,” whic: 
run to one hour. If I thought this: bill could be 
disposed of in four hours, I would not interpose; 
but we have heard the same thing before from 


| the Senator, in good faith, too; but when it is 


taken up, Senators must express their views, and 
offer their amendments. 1 hope the Senator will 


i let us dispose of the Army appropriation bill, 


which is the unfinished business of Thursday. 
Mr. CLAYTON. I ask for the yeas and nays 
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on the motion of the Senator from Penasylaania 
to take up the bounty land bill. = 

Mr. HUNTER. Before the question is taken, 
I will suggest to my friend from Pennsylvania, 
that we can probably dispose of the Army appro- 
priation bill to-day or to-morrow, if he will let us 
goon with itnow. It was the unfinished business 
when we adjourned on Thursday, and, therefore, 
it comes up first in order to-day. The Senator 
from Texas [Mr. Houston] has the floor, and | 
hope we shall proceed with it. , 

Mr. BRODHEAD. If 1 believed the consider- 
ation of the bounty land bill would take over half 
an hour, or an hour, | would yield to the sugges- 
tion of the Senator from Virginia; but I feel cer- 
tain that, in view of the pressure of business upon 
the Senate, Senators are ready to vote without 
speaking further upon it. 

Mr. SHIELDS. I feel very desirous to have 
a vote upon the bounty land bill; but we are now 
in the middle of the consideration of the Army 
appropriation bill, and Į certainly cannot consent 
to take up the bounty land bill until that be dis- 
posed of. I hope the Senator will permit us to 
proceed with the Army appropriation bill, and 
finish it to-day; which I think we shall be able 
to do. i 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 24; as follows: 

YEAS—Messrs. Badger, Bell, Brainerd, Brodhead, But- 
ler, Clayton, Cooper, Dawson, Fessenden, Foot, Houston, 
Jemes of Tennessee, Pettit, Pratt, Reid, Rockwell, Seward, 
Sumner, Thompson of Kentucky, Thomson of New Jersey, 
Wade, Wells, and Wright—-23. 

NAYS—Messrs. Adams, Alien, Benjamin, Bright, Chase, 
Clay, Dodge of Wisconsin, Dodge of Lowa, Douglas, Evans, 


Fitzpatrick, Geyer, Gillette, Gwin, Hunter, James, Jones of 


Iowa, Pearce, Rusk, Sebastian, Shields, Stuart, ‘Toucey, 
and Weller—24, 


So the motion was not agreed to. 


ORDER OF BUSINESS~-FRENCH SPOLIATION 
BILL. 


Mr. HUNTER. I now move to postpone the 
prior orders, for the purpose of taking up the 
Army appropriation bill. 

Mr. CLAYTON. Mr. President, I shall cer- 
tainly interpose no objection to taking up, at the 
earliest possible moment, the bill referred to by 
the honorable Senator from Virginia; but a bill of 
greni importance has just been returned from the 

Louse of Representatives, with two amendments, 
the consideration of which, probably, will not 
occupy the attention of the Senate for ten minutes, 
it being the general disposition, so far as l under- 
stand the views of the Senate on the subject, to 
acquiesce in the amendments of the House. I 
refer to the bill which has been pending before 
Congress for more than fifty years, to indemnify 
the claimants for the spoliations committed by 
France, prior to the year 1300. Now, if my 
friend from Virginia will yield for a few minutes, 
we shall relieve those who have been suffering for 
want of this justice for fifty years. {Í trust he will 


consent to let that bill be taken up, for { think it | 


can be disposed of without debate. 

Mr. HUNTER. I hope the Senator from Del- 
aware will allow it to lie over until to-morrow, so 
that we may examine the amendments. I have 
not seen them. Let us go on with the Army 
appropriation bill to-day; and the Senator can call 
up the bill to which he refers to-morrow, in the 
morning hour. This will facilitate business by 
giving us an opportunity to look into the amend- 
ments. Let them be printed. 

Mr. CLAYTON. Itis very hard to resist the 
application of the Senator from Virginia. If he 
will tell me he does not understand the amend- 
ments, I shall, of course, consent to give him time 
to examine them. 

Ar, HUNTER. I assure the Senator that I 
have not read them; I have not even seen them, 
as yet. 

Mr. CLAYTON. Then 1 move that the 
amendments be printed, and that the subject be 
made the special order for to-morrow, at half past 
twelve o’clock. - 

The PRESIDENT. The first question must 
be on the motion of the Senator from Virginia, to 
take up the Army appropriation bill.. 


Mr. CLAYTON. I think the Senator gave way || 


for me. 

Mr. HUNTER. I am willing to yield the floor 
for a motion to print, I hope the Senater will ask 
no more than that, 


Mr. CLAYTON. I ask for the printing of the 
amendments, and that the subject be made the 
special order for to-morrow at, half past twelve 


o’clock. There can be no harm in that. : 
The PRESIDENT. The Senator from Vir- 


| ginia submitted the first motion. Does he with- 


draw that motion? 

Mr. HUNTER. If itis in my power to hold 
onto my motion I would rather do so. 

Mr. CLAYTON. But the Senator gave me 
the floor, and I made my motion after he gave me 
the floor. f 

The PRESIDENT. The Senator from Dela- 
ware moves to take up the bill which has been 
received from the House of Representatives. 

Mr. DODGE, of Iowa. I suppose the object 
of that motion is thoroughly understood. It is 
for the purpose of having the amendments printed, 
and I presume there can be no objection to that. 

Mr. Crayron’s motion was agreed to; and the 
bill from the House of Representatives, ‘to pro- 
vide for the ascertainment and satisfaction of 


mitted by the French prior to the 31st of July, 
1801,” was read a first time. 

Mr. ADAMS. One reading is enough for that 
bill to-day. 

The PRESIDENT. This is a House biil, which 
will now have its second reading if there be no 
objection. 

Mr. HUNTER, I object to its second reading. 
I wish it to lie over until to-morrow. 

Mr. CLAYTON. I renew the motion to print 
the amendments, and make the bill the special 
| order for to-morrow at half past twelve o’clock. 

The PRESIDENT. Thereare no amendments. 
It is a bill of the House. : oe 

Mr. CLAYTON. There are amendments to 
| the Senate bill. The bill, as returned from the 
| House, is not the bill which was sent from the 
| Senate. It is materially changed in two particu- 
lars; it must, therefore, undergo another vote of 
the Senate. In order that the Senate may entirely 
understand the question, | move that the bill from 
the Ffouse, which is really an amendment to the 
bill of the Senate, be printed for the use of the 
Senate, and made the snecial order for to-morrow, 
at half past twelve o’clock. 

Mr. HUNTER. ‘That motion cannot be enter- 
tained, as the bill is not before us. It is a House 
bill, the consideration of which has been objected 
to. A 

The PRESIDENT. There is nothing upon 


before. 
No. 117. 

Mr. CLAYTON. I know that, but substan- 

‘tially it is the Senate bill, with two amendments, 
which will probably not occupy the Senate ten 
minutes 

Mr. HUNTER. That does not vary the ques- 
tion of order. [t is a House bill, and I have 
objected to its second reading to-day. 

‘Lhe PRESIDENT, If the Senator objects, it 
must lie over, as a matter of course. 

Mr. WELLER. Lask, by unanimous consent, 
| to be allowed to submit a motion that the bill be 
! printed for the use of the Senate. 

The motion was agreed@o. 


It is an original bill, marked House bill, 


ARMY APPROPRIATION BILL. 


Mr. HUNTER. I renew the motion to take 
up the army appropriation bill. 

Mr. CASS. 
| jection to that motion; but to say that in the 
| arrangements which may be made about the 
| business of the Senate, I trust the important bills, 
with respect to certain great improvements, to 
which I have already called the attention of the 
Senate, will not be overlooked; but that the Sen- 
| ators who have brought them forward will urge 
their consideration at the earliest opportunity. 1 
trust the gentleman from Louisiana, [Mr. Bren- 
į JAMIN,] on whose motion a day was fixed, some- 
| time since, for the consideration of those bills, will 
not overlook them. 

Mr. Hunter’s motion was agreed to; and the 


the Whole, the consideration of the bill from the 
House of Representatives, making appropriations 
for the support of the Army, for the year ending 
the 30th of June, 1856, the pending question be- 
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| Senate accordingly resumed, as in Committee of 
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ing on the amendment submitted by Mr. SHIELDs, 
to provide for the appointment of three commis- 


claims of American citizens for spoliations com- | 


the bill to show that it was ever in the Senate į 


{ do not rise to interpose any ob- | 


sioners to negotiate with the Indians, and for the 
raising of four regiments of volunteers to sup- 
press Indian hostilities. The first question was 
stated to be on the first branch of the proposition. 

Mr. HUNTER. Ishall vote against the amend- 
ment proposed by the Committee on Military 
Affairs; but, as it is my purpose to offer a substi- 
tute for that amendment, perhaps this is as good 
a time as any to have it read for the information 
of the Senate. I send to the Chair an amend- 
ment which I shall offer as the substitute for the 
second proposition of the Committee on Military 
Affairs, and I ask that it be read. — 

The Secretary accordingly read it as follows: 

And be it further enacted, That there shall be added to 
the Army two regiments of cavalry, organized as the regi- 
ment of mounted riflemen of the existing force. 

And be it further enacted, That the President be, and he 
is hereby, authorized to call for, and accept, the services 
of any number of mounted volunteers, not exceeding in 
all five hundred officers and men, to be organized as here- 
inafter directed, whe shall, as circumstances may direct, 
be employed as rangers, scouts, spies, and hunters, and 
serve for twelve months unless sooner discharged; and the 
sum of dollars, out of any moneys in the Treas- 
ury, not otherwise appropriated, be, and the same hereby 
is, appropriated, to carry the provisions of this acti-.ito efect: 
Provided, That the number of privates for each company 
of volunteers herein organized shal! not exceed sixty four; 
And provided further, That the said volunteers may be 
required to serve on foot, if circumstances should render 
such service necessary. 

And be it further enacted, That the said volunteers shall 
furnish their own horses and horse equipments; and, when 
mustered into the service, shall be armed at the expense of 
the United States, and, until discharged therefrom, shail he 
subject to the rules and articles of war, and shall, in all 
respects not set forth in the provisions and limitations of 
this act, be organized in the same manner with the present 
regiment of mounted riflemen of the United States Army. 

And be it further enacted, That the said volunteers so 
offering their services, may be accepted by the President 
in companies or squadrons, whose officers shall be appointed 
in the same manner prescribed by law in the several States 
and Territories to which said companies and squadrons 
shall belong. 

And be it further enacted, That the volunteers who may 
be received into the service of the United States by virtue 
of this act, and who may be wounded or otherwise disabled 
in the service, shall be entitled to all the benefits which 
may be conferred by existing laws on other persons 
wounded or disabled in the service of the United States. 

And be it further enacted, That the pay of said volun- 
teers, including compensation for the use and risk of horses 
not killed in action, shall be as follows: For officers of all 
grades, the pay and emoluments of the like grade in the 
present corps of mounted riflemen of the United States 
Army ; for sergeants, $1 25 per day; for corporais, black- 
smiths, farricrs, and musicians, ¢1 10 per day; and for 
privates $1 perday: Provided however, Thatif any mounted 
volunteer, Other than a commissioned officer, shail not 
keep himself provided with a serviceable horse and with 
serviceable horse equipments, the said volunteer shall 
serve on foot, and shall forfeit one half his monthly pay 
during the services of such regiment, dismounted: And 
provided further, That the pay herein allowed shall be in 


| lieu of all pay, allowances, and bounties, now authorized 


by law, except rations, clothing, and commutation in 
money of clothing, and except all such claims as may be 
valid under existing laws, for wounds or disability incurred 
in service, or for horses killed in action. 

And be t further enacted, That the President be, and he 
is hereby authorized to prescribe and to vary, from time to 
time, as may be in his judgment expedient, the arms and 
equipments of the volunteers authorized to be accepted, or 
any portion thereof. 

And be it further enacted, That, in the event that any 
portion of the Army of the United States, now serving on 
foot, shall, as provided in section second of an act “to 
increase the rank and file of the Army, and to encourage 
enlistments,” approved June 17, 1850, be caused to serve 
as mounted troops, the said troops, if not exceeding in all 
four companies, shall be on the same footing as regards pay 
and allowances with the present regiment of mounted rifie- 
mien of the United States Army. 

And be it further enacted, That the officers and men of 
the two regiments of cavalry provided for by this act, shall 
be entitled to the same provisions for wounds and disabil- 
ities, and their widowsand children to the same allowances 
and benefits, in every respect, as are allowed to those of 
other troops composing the Army of the United States; and 
the officers and men shall be subject to the rules and arti- 
cles of war; and the men shall be recruited in the same 


manner as other troops, and with the same conditions and 
limitations. 


Mr. HUNTER. I do not offer this yet; but 
I shall offer it when the second branch of the prop- 
osition of the Senator from Illinois comes under 
consideration. I mean the proposition to provide 
for raising three thousand volunteers. I am not 
quite ready to fill the blank in my amendment, but 
I suppose it should be filled with about two mil- 
lions of dollars. 

Mr. STUART. Thehonorable Senator from 
Texas, [Mr. Hovsrown,] is entitled to the floor, 
and I do not wish to detain it from him, but { rise 
to suggest to the Senator from Virginia, to have 
his amendment printed. That will give us time 
to examine it before it be finally acted upon. 

Mr. SHIELDS. IfI understand the matter, 
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the honorable Senator from Virginia, offers his 
proposition as a substitute for the amendment 
which I have had'the honor to present. 

The PRESIDENT. It has not been offered; 
it has been read for the information of the Senate 
only. The quéstion is still on the first section of 
the amendment of the honorable Senator from 
Hlinois. 

Mr. HUNTER. I intend to offer it as a sub- 
stitute for the second branch of the proposition of 
the Senator from Ilinois, when that comes up. 

Mr. SHIELDS. Let me suggest to the hon- 
orable Senator from Virginia to offer it now as a 
substitute, because I shall then be prepared to 
move to amend the substitute. I believe that is 
allowable; and if we can get the substitute in an 
acceptable form, it may be that the committee will 
abandon the original proposition; but it will de- 
pend altogether upon that. It is competent, I 
believe, to proceed to the amendment of the sub- 
stitute before it is voted upon. 

The PRESIDENT. Yes, sir; or it is compe- 
tent for the Senator from Illinois to withdraw the 
amendment he has offered. ‘ 

Mr. HUNTER. I have not offered my prop- 
osition. I merely give notice that I shall offer it 
as a substitute for the second branch of the prop- 
osition of the Committee on Military Affairs. 

Mr.RUSK. There are two amendments, as I 
understand, presented by the Senator from Illinois: 
one to provide for the appointment of commis- 
sioners to negotiate with the Indians, and the 
other for raising three thousand volunteers. Per- 
haps they were offered as one amendment. 

Mr. STUART. No, sir; they were offered as 
separate amendments, 

Mr. RUSK. Then the question will first be on 
the proposition to appoint three commissioners? 

The PR ESIDENT. Yes, sir; that is the pend- 
ing question. 

Mr. WELLER. I understood the honorable 
Senator from Illinois, the other day, to strike out 
that portion of his amendment which provides 
for the enlistment of friendly Indians. Itis better 
that that should be understood. 

Mr. SHIELDS. I stated that the provision for 
the employment of those Indians was introduced 
on the recommendation of the Department, and 
that I felt it to be my duty to present it as such; 
but that | was willing that it should be stricken 
out, because it had not been submitted to the 
Committee on Military Affairs. 

Mr. WELLER. Mr. President, I said, the 
ofher day, that this amendment -had never been 
formally passed on by the Committee on Military 
Afars; I meant the details of it. There seemed 
to be a difference of opinion then between the 
chairman of the committee and myself, and some 
persons have supposed that I impeached the cor- 
rectness of his statement. I intended no such 
thing. [simply intended to say that the details of 
the amendment which he submitted had never 
been passed on by the Committee on Military 
Affairs.. The committee agreed to reportin favor 
of appointing three commissioners to negotiate, if 
possible, a peace with the Indians. They also 
agreed to give the President what he asked for— 
three thousand volunteers. The Senator from 
Illinois understood the agreement of the commit- 
tee to be to give the volunteers, in the manner he 
asked for them. I did not so understand it. 1 
desired that the volunteers should be organized in 
conformity with the law under which volunteers 
were organized during the Mexican war. The 
Senator from Illinois, however, supposed thatthe 
Instruction of the committee was not only to give 


the three thousand volunteers, but to give them in į 


the manner in which the Executive had asked for 
them. here was the only point of difference 
between the honorable Senator and myself. Cer- 
tainly, f did not design, in any way or form, to 
impeach the correctness of his statement. 

Mr. SHIELDS. So I understood. I know 


the honorable Senator would not say anything | 


which was intended at all to reflect on my course. 
He is correct in his statement. 
agreed upon two propositions, first, the appoint- 
ment.of three commissioners, and next, to give the 
Executive the force for which he asked. The 
honorable Senator will also recollect that I was 
instructed to confer with the President and Secre- 
tary of War, and to bring forward their plans. I 
did so. Those plans were not afterwards sub- 
mitted to the committee; for the committee gave 


The committee | 


me a carte blanche, I may say; E was to go and 
confer with the President and Secretary of War, 
and report a proposition granting the Executive 
what he pe P becuse forward what the Ex- 
ecutive proposed; but the committee, in one sense, 
was not responsible for that part of it; nor did I 
hold myself responsible. I only brought forward 
the plan of the Executive. 

Now, sir, upon the point immediately before us, 
in order to get my proposition fairly and clearly 
before the Senate, I withdraw, for the time being, 
the section in relation to the appointment of com- 
missioners, and present the sections in relation to 
the volunteers. To the amendment, as it thus 
stands, the honorable Senator from Virginia can 
offer his substitute. Then we can proceed to 
amend the substitute, and if it be amended in such 
way as to be acceptable, it will perhaps supply 
the place of the proposition of the committee. I| 
shall not, however, withdraw the amendment in 
relation to the volunteers, until I find that an ade- 
quate force is to be supplied in their place. 

Mr. HUNTER. As the honorable Senator 
has withdrawn that part of the amendment in rela- 
; tion to the appointment of commissioners, I offer 
the proposition which has been read, as a substi- 
tute for the residue of the proposition. 

Mr. SHIELDS. Perhaps I may as well state 
now, what is my proposed amendment to that 
substitute. It is to insert the following, in lieu of 
the first section of the substitute of the gentleman 
‘from Virginia: 

And be it further enacted, That there shall be added to 
the Army two regiments of infantry, and two regiments of 
cavalry, organized as in the existing forces that the oflicers 
and men authorized by this act shall be entitied to the same 
provisions for wounds and disabilities, and the same pro- 
visions for widows and children, and the same allowances 
and benefits in every respect, as are allowed to other troops 
composing the Army of the United States. They shall be 
subject to the rules and articles of war, and the men shall 
be recruited in the same manner as other troops, and with 
the same conditions and limitations, 

Mr. HUNTER. If the Senator from Texas 
does not wish the floor, l shall take the occasion 
to say a few words on the amendment. 

Mr. HOUSTON. The Senator may have five 
minutes. 

Mr. HUNTER. Ido not wish to go on if the 
Senator is willing to proceed. 

Mr. HOUSTON. Mr. President, before the 
Senate proceed to vote upon the adoption of the 
policy now proposed, I think jt would be well to 
examine the cuuses which have led to the present 
condition of affairs, and then to inquire into the 
best means for the restoration of peace upon our 
Indian frontier. An examination of this sort will 
inform us whether there is any necessity for an + 
increase of the military force of the country. 

I am aware, sir, that, in discussing subjects 
which relate to the Indians, or to their rights, I 
shall command but little sympathy from the Sen- 
ate, and not much from the country. They are 
a people isolated in their interest, and solely de- 
pendent for protection and justice upon the Gov- | 
ernment of the United States. How far justice 
has been accorded to them in the past, or how far 
itis, in all probability, to be awarded to them in 
the future, is a matter beyond speculation. If we | 
are to judge from the past experience of our times, 
we should infer that there is but very little hope 
of anything being done for the red man; and we 
should infer that, in the opinion of his white 
brethren, his doom has already been written and | 
tecorded. 

Mr. President, the Indians have been charged 
with an aggressive and hostile spirit towards the 
whites; bat we find, upon inquiry, that every 
instance of that sort which has been imputed to 
them, has been induced and provoked by the white 
man, either by acts of direct aggression vpon the 
Indians, or by his own incaution, alluring them 
to a violation of the security of the whites. They 
have tempted the cupidity of the Indians. Ifa 
lawless fellow happens to prove vagrant to his 
band, and throws off all the rules and restrictions | 
imposed by the chiefs on their warriors, and 
chooses to involye his nation in a difficulty by 
taking the life of a white man, if he can do so, as 
he supposes, with impunity, his action is charged 
to his tribe; but they should not be held respon- 
sible. Sir, we have seen thrilling accounts of | 
| sanguinary massacres, which alarm.us at the first | 


i disseminated through the medium of the news- 
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paper press, we should suppose, in reality, that 
the Indian was as barbarous as he had ever been, 
and that all the assaults or massacres, as they are 
termed, are unprovoked and wantonly inflicted 
on the defenseless white man. As an instance of 
this, let me mention the massacre at Fort Laramie, 
and from that instance you can pretty accurately 
deduce the true condition of other acts of a similar 
character. What were the circumstances in con- 
nection with that case? 

During the lastsummer, some bands of the Sioux 
nation of Indians were encamped within six miles 
of Fort Laramie. They were in amity with the 
United States, and on terms of friendship and 
good feeling with the officers and men of the 
neighboring fort. A man from aneighboring tribe 
whose relatives had, a year before, been slaugh- 
tered by the troops at Fort Laramie, happened to 
be among these bands of Sioux. Some Mormon 
emigrants passed by the camp of the Indians, and 
a cow escaped from them, made towards the vil- 
lage, and the Mormons pursued her, but unsuc- 
cessfully. The Indian to whom 1 have referred, 
by way of revenge for the loss of his relative, 
slaughtered the animal. Complaint was made at 
Fort Laramie. The chiefs instantly said that 
they would see that reparation was made for the 
injury which had been done. Was this satisfac- 
tory to the commanding officer? No, sir; but he 
detailed a lieutenant, or brevet lieutenant, with a 
company, for the purpose of arresting the Indian. 
The company arrived at the encampment of the 
Indians with a piece of artillery. Demand was 
made of the chiefs; but this Indian said to them, 
‘ I have taken a lodge here; I am willing to die; 
you have nothing to do with this matter; you 
have no concern with it; the responsibility is not 
upon your people, but it is upon me alone.” So 
soon as this reply was given to the lieutenant, he 
fired and crippled one of the principal chiefs, and 
killed a man, The delinquent still refused to give 
up. After that, the chiefs rallied and exhorted 
the men to commit no outrage; their influence 
controlled the action of the Indians; buta drunken 
interpreter, who was calculated to incite the lieu- 
tenant to action, caused him, no doubt, to fire his 
cannon. The next thing was, that the war-whoop 
was sounded, and the lieutenant and part of his 
men were killed. The others dispersed, were 
pursued by the Indians in hot blood, and every 
man was slaughtered. 

This is a succinct narrative of that event. 
Were the Indians to blame? He who violates a 
law is the man who is responsible for the conse- 
quences of that violation. The Indian intercourse 
laws of the United States, have pointed out the 
manner in which to proceed in such a case. Ifa 
citizen sustains injury from any tribe, or from an 
individual of a tribe, information is to be given to 
the Indian agent for that tribe. He is immediately 
to make a demand upon the chiefs of the nation. 
If they do nat surrender the individual, which, in 
all probability they would do immediately, if they 
were treated in good faith, deduction is made from 
their annuities for the amount of the injury, and 
there the matter stops. If no annuities are due to 
them, rather than bring on war, the United States 
Treasury is responsible to the individual who has 
sustained loss. These are the provisions of the 
intercourse laws. In this case, did either of the 
officers makea demand onthe chiefs? The chiefs 
sent an assurance that justice would be done, and 
the individual given up, though he did not belong 
to their band. The officers, unwilling to receive 
that assurance, dispatched a handful of men 
against several lodges of Indians, and among whom 
there had been some ground of complaint. The 
consequences which I have narrated, resulted from 
this indiscretion and violation of law. It was a 
violation of law, for no demand was made upon 
the chiefs for indemnity, and no response was 
received from them. These gallant gentlemen 
thought they should go there and make war. 
They are paid for it; ‘4 it is their vocation.” Are 
such men entitled to sympathy? Are they entitled 
to respect? But their conductalarmed the Sioux; 
and because that tribe proposed to confederate with 
other tribes, we are asked to increase the military 
force of the country; forsooth, we are to wage war 
upon the winds, for you might as well do it, as 
upon the prairie Indians 

But this is not all that grew out of that transac- 
tion. A clamor is raised about the mail party 
who were destroyed subsequently to that. It 
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was very natural to expect that it would be done. 


The Siovx chief who was wounded on the occa- 
sion to which I have referred, was taken to the 
Arkansas, and there he expired in consequence of 
the injury he had received. His kindred resolved 
to revenge his death. The Indian appreciates the 
ties of kindred far beyondany white man. They 
niay have less intelligence; but the chords of nature 
are stronger, the sensibilities of the heart more 
lively than those which stimulate our Christian, 
enlightened action. dt is well known that the 
grief which resounds through the Indien camp, 
when a warrior or chief expires, or when a rela- 
tive dies, is like the wailing of Egypt. When 
this chief expired, his friends sought for a white 
man, that they might take vengeance on him—not 
for those who had inflicted the wrong, but who- 
ever they might happen to find among the whites. 
They first came upon the mail party. One, who 
was nota relative of the chief, said to one of his 
Kindred, ‘there is a white man, you can now 
take vengeance on him; you are a coward if you 
do not do so.”? He said, “I am no coward; but 
if you say it, I will kill him.” Then he went and 


killed two out of the three composing the mail | 


party. 

Now, sir, what had been the condition of the 
Indian country previousto these occurrences? I 
have been assured by gentlemen who have passed 
from California to Fort Laramie, a distance of 
one thousand four hundred or one thousand five 
hundred miles, that they met individuals travel- 
ing alonethrough that vast region, They passed 
through a wilderness of one thousand four hundred 


or one thousand five hundred miles unassailed, | 


and without injury from any one. Did this look 
like a desperate feeling on the part of the In- 
dians, when they allowed unprotected individ- 
nals, sometimes singly, occasionally in small com- 


panies of three or four persons,to pass through | 


their country unmolested? No, sir. It is some 
sudden act of wrong and outrage which stimulates 
the Indian to aggression. He has no inducement 
to it unless he expects great plunder, because he 
is very well aware that if he cultivates kind and 
friendly relations with the whites, he can receive 
from them supplies that he cannot obtain in any 
other way—things which gratify his taste for 
dress, and supply his wants and appetites. For 
this reason, the Indian is always disposed to be 
in peace and friendship with his white neighbors 
if he can, 

I have given some illustrations of the so-called 
Indian outrages. I may refer to another one, 
which not long since took place in Oregon, and 
which is given, in some quarters, as a reason why 
an increase of the Army is required. I refer toa 
recent massacre of the Indians at a ferry house 
in Oregon, as described by the agents and super- 
intendents of that Territory. A number of miners 
to the amount of forty, associated together to 
attack a village of seventy Indians, men, women, 
and children, without any means of defense, with 
only five pieces of fire-arms, pistols, and guns, 
and two of them entirely useless, The officer, 
who reports the action, describes in a most mil- 
itary and elegant style, the manner in which he 
assaulted the village in three divisions. They were 
entirely successful; killed some sixteen men, 
killed one squaw, and wounded a couple, and no 
children—that was merciful! Dut, sir, they scat- 
tered the warriors who were there defenseless, and 
applied the torch to their wigwams. 
by the gallant gentleman who reported the matter, 
that the next day the Indians were there hovering 
about the mouldering ashes of their wigwams. 
This gallant and chivalrous man, wonderful to 
relate, says he did not lose a man in the attack! 
Was he not lucky? [Laughter.] That fellow 
must look out for a brevet; though I hope he will 
aid come here claiming bounty land. [Laugh- 
ter. 

This act is denounced by the agent and superin- 
tendent as most cruel and barbarons. The poor 
creatures were willing to do anything and every- 
thing which was asked of them. 
every charge that the malicious and the wanton 
had brought against them ; and the truth of their 


narrative isi e i i- |! ay 
ative is indorsed by the agent, a man ofintelli- | Missouri river, and sonth of Fort Leavenworth; have laid 


gence. I do not know him; but his report bears 
the impress of intelligence and integrity. 

Well, sir, these circumstances, it is said, call 
for an army of three regiments, or eighteen hun- 
dred men. Whatare they tocost? Five millions 


We are told | 
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| they have responded to it by the cultivation of | 


jand Mississippi, and carry death, destruction, 


i with which you were marching through their 
| prairies. 
i if you could, they would show you their power. 
| . . 

If you take men there, and make a display with- 


of dollars is the amount which it is proposed to 
appropriate by the bill which was reported by the 
Senator from Illinois. We are to appropriate 
$5,000,000 to bring on a great Sioux war, to meet 
a most wonderful confederacy, which, it is said, 
is forming among the Indians. Why, sir, they 
cannot keep together, because they are starving 
in little bands, even in those parts of the country 
where they can command the most game. How 
could they remain embodied for any length of 
time without supplies, without animals, and 
without food, when their women and children are 
starving? Hlow could they, under such circum- 
stances, remain a mighty confederation, to sweep 
our frontier? Why, sir, from the display that is 
made, by the terrible cry of alarm, one would think 
that New Orleans itself could hardly be safe, but 
that the Indians would sweep down the Missouri 


and devastation in their course! 

Are these causes calculated to produce such 
mighty effects? Is it proper that the nation should 
be involved in ageneral Indian war at this time? 
Ig it proper that $5,000,000 should be expended 
from the Treasury to begin this war? If this be 
done, what will be the consequence? The Indians | 
will not be embodied to meet you. Your troops 
will hear that in some direction there is a Caman- 
che, or a Kioway, or an Osage camp, and they 
will advance upon it with ‘all the pomp and cir- | 
cumstance of glorious war.” A morning gun will 
be fired as a signal to rise and prepare for the 
march. On such an occasion, with the bugle 
sounding in advance, how beautiful must be the | 


reflection from the arms and banners floating in j; 


the prairie! That is to be the spectacle which is 
to amuse or drive the Indians ahead. They are to 
meet the Indians on a trackless waste. You might 
as well pursue the course of a ship’s keel on the | 
ocean as to pursue the Indians of the prairies. | 
They would disperse, and your Army would be 
left there; and they, perhaps, surrounding you, in 
the distance, and laughing at the glorious pomp 


You will not get them to embody; and | 


out efficiency, you provoke their ridicule. and 
supreme contempt. 


But, Mr. President, the course which has been |! 


pursued, since the days of William Penn to the 
present moment, has not been entirely successful 
in conciliating the Indians. Under the manage- 
ment of Washington, of the first Adams, of Mad- 
ison, of Monroe, of the second Adams, of Jack- 
son, and of Polk, we have, with few exceptions, 
been very successful in maintaining peace with 
them. The suggestions made by our fathers, in 
relation to their civilization and humanization, are 
exemplified and illustrated in the present condi- 
tion of the southern tribes, who have received the 
greatest benefits of the light shed on them; and | 
mind, by the development of resources, both 
physical and intellectual, which reflect luster on 
their character. Cannot the Indian now be influ- | 
enced in the same way, by the same means? Have 
we no landmarks to guide us? Have we not ex- 
perience to teach us? Fave we not humanity to 
prompt us to march on in the path which is already 
laid out before us? 


| annual report of the Commissioner of Indian Af- | 
| it contains more good sense and reflection than I 

| will be necessary, in the examination of this sub- ; 
| to see in what manner they harmonize with each 
| other, and how far the one is necessary to the suc- 
| cess of the other. 


i terior, describes a transaction to which I wish to 
They denied || 


, sons has undertaken to appropriate to their own use a por- 


| unlawful proceedings have not only taken place under the H 
| eyes of the military officers stationed at the fort, but two of 


Sir, how different is the policy now pursued 
from what it once was? I must read, for the in- 
struction of the Senate, an extract from the Jast | 
fairs, and I beseech their attention to it, because 
could impart in the same number of words. 


It 


ject, in relation both to the Indians and the Army, 


of the ot The Commissioner of Indian 
Affairs, in his report to the Secretary of the In- 


call attention: 
“* As heretofore reported to you, an association of per- 


tion of the land ceded by the Delawares, fronting on the 
outa city thereon, aud actually had a public sale of the lots |! 
of the same on the 9th and 10th of October last. These 


them are said to be members of the association, and have 
been active agents in this discreditable business. Eneour- |i 


aged by these proceedings, and prompted by those engaged 
in them, other persons have gone on other portions ot the 
tract ceded by the Delawares in trust to the United States, 
and pretend to have made, and are now making, such 
‘claims’ as they assert will vest in them the lawful right to 
enter the land at the minimum price under the preémpuion 
law of July 22, 1854.7? 

This is a specimen of theaid and succor afforded 
by military commanders to the agents to maintain 
and preserve peace among the Indians, These 
are the gentlemen to whom the agents look for 
codperation in the discharge of their duties, and 
to afford equal protection to the Indians against 
aggressions from the whites, as to the whites 
against aggressions from the Indians, Such a 
transaction as is here disclosed is an act of unmit~- 
igated infamy in the officers who have lent them- 
selves to it. I hope the Executive, in the pleni- 


| tude of his power, and in the exercise of a wise 
i 


and just discretion, will erase their names from 
the records of the country, and redeem our annals 
from infamy so blackening as this. Think, sir, 
of an officer wearing an American sword, adorned 
with American epauletts, the emblem of office and. 


| the insignia of honor and manly pride, degrading 
| himself by a violation of the faith of his Govern- 


ment, rendering him a disgrace to the uniform 
| which he wears and the earth upon which he 
treads! i 

It will be recollected that the Delaware Indians 
owned one million eight hundred .housand acres 
of land. They ceded one million three hundred 
i thousand acres to the Government of the United 
States for $10,000, reserving to themselves the 
land on which the city referred to has been Jaig 
out, on the banks of the Missouri. They confided 
five hundred thousand acres to the Government of 
the United States, as they could not themselves 
dispose of it, except to the Government; and, be- 
lieving that it would be a source of wealth and in- 
dependence to them, they have granted it to the 
Government, in trust, to he sold by the Govern- 
ment, the right of possession remaining in them 
until it should be disposed of. 1t appears, from 
| the commissioner’s report, that persons have gone 
and taken possession of this land. If they have 
not done so, they ought to be vindicated against 
the charge. I regard it as authentic and official, 
and until it is controverted, I have nothing to ex- 
tenuate; nor do I set down aught in malice. Jus- 
tice requires me to state the facts. 

Mr, President, I said to the Senate, on a former 
occasion, that eighteen tribes of Indians had been 
located by this Government within the limits of 
; the present Territories of Nebraska and Kansas, 
‘and that most of them had been removed there 
i from the east of the Mississippi. They were 
| Jocated there under the faith of solemn pledges, 
í that while grass grew, or water ran, or the earth 
brought forth its fruits, they should remain on the 
lands assigned to them unless they chose to aban- 
don them, and that they should not be included 
within the boundaries of any State or Territory. 
Notwithstanding this, these Indians were em- 
| braced within the Nebraska and Kansas bill, 

They were taken in—yes, sir, as strangers are 
| Sometimes “‘ taken in.” What is now their con- 
dition, and what must it be in after time ? On this 
| point let the Commissioner of Indian Affairs 
i speak. In his recent report he says, in reference 
to the Nebraska and Kansas Indians: 

“Tn the recent negotiations for their lands, the Indians 
dwelt upon the former pledges and promises made to them, 
and were averse generally to the surrender of any portion 
of their country. They said that tbey were to have the 
land “as long as grass grew,or water run,” and they feared 


the result if they should consent to yield any part of their 
possessions. Woen they did consent to sell, it was only 


| on the condition that each tribe should retain a portion of 


that tract as a permanent home. Ail were unitedly and 
firmly opposed to another removal. So fixed and settled 
was this idea, that propositions clearly for their interest 
were rejected by them. 

“ The residue of the tribes who have recently ceded their 
lands should, therefore, be considered (subject, in a few 
cases, to a contraction of limits) as permanently fixed. 
Already the white population is occupying the lands be- 
tween, and adjacent to, the Indian reservations, and even 
going west of and beyond them; and at no distant day all 
the country immediately to the west of the reserves, which 
is worth occupying, would have been taken np. And then 
the current of population, until within a few years, flowing 
only from the East, now comes like an avalanch from the 
Pacific coast, almost overwhelming the it. digenous Indians 


| in its approaches. It is, therefore, in my judgment, clear, 


beyond doubt or question, that the emigrated tribes in Kan- 
sas Territory are permanently there—there t0 be thoroughly 
civilized, and to become a consistent portion of the popu- 


| lation; or there to be destroyed and exterminated. What 


a spectacle for the view of the statesman, philanthropist, 
Christian—a subject for the most profound consideration 
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and reflection! With reservations dotting the eastern por- 
tion of the Territory, there they stand, the representatives 
and remnants of tribes once as powerful and dreaded as 
they are now weak and dispirited. By alternate persua- 
sion and force, some of these tribes have been removed, 
step by step, from mountain to valley, and from river to 
plain, until they have been pushed half way across the 
continent. They can go no further; on the ground they 
now occupy the crisis must be met, and theirfuture determ- 
ined. Among them may be found the educated, civilized, 
and converted indian, the benighted and inveterate heathen, 
and. every intermediate grade. . But there they are, and aš 
they are, without standing obligations in their behalf of the 
most solemn and imperative character, voluntarily assumed 
by the Government. Their condition is a critical one; such 
as to entitle them not only to the justice of the Government 
but to: the most profound sympathy of the people. Exter- 
mination may be theirfate, but not of necessity. By a union 
of good influences and proper effort, { believe they may, 
and will, be saved, and their complete civilization effected. 

‘¢ Be that as it. may, however, the duty of the Govern- 
ment is, in my opinion, plain. Tt should fulfill, with the 
greatest promptness and facility, every treaty stipulation 
with these Indians; frown down, at the first dawning, any 
and every attempt to corrupt them; see that their ample 
aunuities.are directed faithfully to their education and im- 
provement, and not made the means of their destruction 5 
incessantly resist the efforts of the selfish and heartless 
mien who, by the spécious plans and devices for their own 
gain, may seek to distract and divide them; require dili- 
gence, energy, and integrity, in the administration of their 
affairs, by the agents who may be intrusted with their in- 
terests and welfare, and visit the severest penalty of the 
law on all who may violate its salutary provisions in rela- 
tion tothem. Let these things be done; the coöperation 
of the civil officers, magistrates, and good citizens of the 
Territory secured, and the most active efforts of the friends 
of the benevolent institutions now existing among them, be 
brought into exercise for their moral culture ; and, by har- 
monious and constant effortand action, a change may, and, 
itis believed, will, be brought about, and Kansas become 
distinguished as a land in which the complete and thorough 
civilization of the red man was worked out and accom- 
plished.» 

Sir, it is the violation of treaties and the bad 
faith of the white man, and his sgerenalye course, 
that cause the inquietude of the Indian, and we 
feel it very much in the section of country in 
which I live. There is a remedy; and that remedy 
must be applied, or the Indians exterminated, at 
an expense ten times beyond what would civilize, 
in half a century, every red man who walks upon 
the soil of America. I have seen tribes rise from 
a state of barbarism to a condition in which they 
are as civilized in their institutions, in their reli- 
gion, and in their social refinement and habits as 
citizens of the United States; and all this has been 
done within half a century. These things are as 
possible now as at any former time; and a sum, 
very easily calculated, less than the amount esti- 
mated as necessary to raise these troops and sub- 
sist them for one year, would civilize every Indian 
on the continent, set him down on a piece of land, 
and give him “a local habitation and a name.” 
Js it not worth an attempt? Is it not worth ac- 
complishment? Sir, let me give you some expe- 
rience in relation to Indians. 

The United States have regiments in Texas, and 
‘Texas is considered by some as a burden on the 
Treasury. Texas, it is suid, exhausts the Army 
of the United States, and withdraws them from 
more eligible stations to protect her frontier. I 
will show you, sir, how that is. In 1843 and 1844 
Texas had a war on hand which had been brought 
about by an invitation, at a former period, to 
chiefs to come in and treat, when they were taken 
prisoners, and a fracas ensued in which sixteen 
were murdered. That took placeinthe year 1840, 
and peace was not restored until 1843, when the 
head of the Government of Texas went about the 
work of their civilization. He went into the wil- 
derness, on the prairies, and there met the Indians, 
who would not trust themselves within the tim- 
bered lund, nor near any place where there was a | 
possibility of ambuscade. A treaty was there 
made, which not only stayed the tomahawk, and 
the scalping knife, but preserved peace and safety 
on the frontier until 1849. We were for six years | 
without massacre, without conflagration, without | 

risoners being taken. Not a Texan was killed ; 


in that time by the Indians. One man was killed 
near the Indian country, but whether by the Mex- | 
icans or Indians was a doubtful question; at any į 
rate he was not scalped. 4 
New, sir, how was this done? By what means? I 
By pursuing a policy which hed been initiated f 
in 1836, but was disrupted in 1838, and a war | 
brought upon the entire borders of that young | 
Republic. The old policy was reéstablished in| 
1843. Resistance was made to it, as there was to || 
every attempt made to establish a Government. 


There was an attempt, on the part of some vil- | 
lains, to resist everything like order and organiza-' 


‘tion, and throw the Government into anarchy 


and misrule; but it failed. These Indians had 
been our enemies; they had been exasperated fur- 
ther by unprovoked aggressiens upon them, and 
upon harmless traders; but the proper conciliatory 
disposition soon won their regard and affection. 
What was the expense of all this? I am almost 
afraid to state it, for I fear it will not be credited 
when we see the enormous estimates now made 
for the expense of treaties with the Indians. Sir, 
every dollar given to the Executive of Texas to 
consummate these treaties, to feed the Indians, to 
make presents, was just $10,000; and he rendered 
vouchers for the last cent. 
was accomplished and maintained, the safety and 
protection of our frontiers insured, and the In- 
dians made peaceable and happy. 

When Texas was annexed to the United States, 
these. Indians, on account of faith having been 
maintained with them by the then Executive of 
‘Texas, refused to meet and confer with the com- 
missioners sent to them by the President of the 
United States, until they had the sanction of the 
Government of Texas; and the symbols of confi- 
dence were put in the hands of the commissioners 
before the Indians would treat with them. A 
treaty was then negotiated. What was the his- 
tory of it? One of the commissioners, a noble 
and gallant gentleman, who afterwards fell at Che- 
pultepec, in Mexico, at the head of his regiment, 
was too much indisposed to render any assist- 
ance, His co-commissioner assumed the whole 
business; and what did he do? Ele had the In- 
diane’ names signed with a mark on a sheet of 
paper, had it attested, and brought it on here. Fle 
made large promises to the Indians; he assured 
them of an annuity of $14,000, to be paid annu- 


ally, at a certain trading house; but when he, 


wrote his treaty (for he did not write it until he 
came here, when he appended to it the sheet con- 
taining the signatures,) it contained a provision 
that they should receive barely $14,000 as a full 
acquittal. It cost $60,000 to negotiate this treaty, 
as the records of the Treasury show. Thisisa 
sum equal to the price of six years peace between 
the Indians and the Government of Texas. Per- 
haps, however, the people of Texas were better 
then than now. Since that time they have been 
associated with the people of the United States. 
I simply state facts; E leave the inferences to 
others. 

Sir, if the agent appointed by Mr. Polk, who 
has been restored by the present Executive—it is 
abright spot in his Administration, and { com- 
mend him for it-—had never been removed, there 
would have been peace to this day on the borders 
of Texas; but as soon as the Indian agent who 
was appointed to succeed him went there, he 
must forsvoth establish a ranche; he must have a 
farm. The Indians who had been settled there 
from 1843 up to 1849, had been furnished by the 
Government of Texas with implements of hus- 
bandry, with seeds of every description, and they 
were cultivating their little farms. They were 
comfortable and independent. They were living 
in perfect peace. If you can get Indians located, 


and place their wives and children within your i 


cognizance, you need never expect aggression 
from them. [tis the Indian who has his wife in 
security, beyond your reach, who, like the felon 
wolf, goes to a distance to prey on some flock, 
far removed from his den; or like the eagle, who 
seeks his prey from the distance, and never from 
the rocks about his eyrie. The agent to whom 1 
have referred lost two oxen from his ranche where 
heemploved a large number of cattle. He went 
to the officer in command of Fort Belknap, got 


a force from him, and then marched to those In- | 


dians sixty miles from there, and told them they 
must pay for the oxen. They said, “ We know 
nothing about your oxen; our people are here; 
here are cur women and children; we have not 


killed them; we have not stolen them; we have | 
enough to eat; we are happy; we have raised corn; | 


we have sold corn; we have corn to sell; we have 


sold it to your people, and they have paid us for , 


it, and we are happy.’’ But, they were told, 
“You must leave here.” Theagentand the mili- 
tary gentlemen scared off the Indians from the 
limits of Texas, and drove them across the Red 
river to the Wichita mountains, taking every 
horse and animal they had to pay for the two 
oxen. This was done by an accredited officer of 
the Government, and by another who disgraced 


For this sum peace | 


i 
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| stain from his honor. 
to their tribe, but it was to bring blood, carnage, 


the epaulets he wore! Are such things tolerable, 
and to be tolerated in the present age and condi- 
tion of our Government? : 

What was the consequence? Those Indians 
felt themselves aggrieved. Tney saw that a new 
régime had come; they had had the era of peace 
and plenty, and now they were expelled by a dif- 
ferent influence. They felt grateful for the benign 
effects of the first policy towards them, and that 
only exasperated them to agreater extent against 
the second; and they began to make incursions, 
ready to take vengeance on any white men they 
might meet in their neighborhood, and slay who- 
ever they might find. They made their forays 
from the opposite side of the Red river, from the 
Wichita mountains, and came like an avalanche 
upon our unprotected citizens. There is one fact 
showing how your interference with the Indians 
within her limis has injured Texas. 

There is another fact in connection with the 
Indian policy of Texas which I shall mention. 
How was it with the Wichita Indians? Texas 
sought to conciliate them; they lived beyond her 
borders, and made incursions from the limits of 
the United States into Texas, while she was an 
independent Republic. She did everything in her 
power to bring about peace with them, and, 
through the friendly Indians, was pacifying them 
and pacificating their disposition. One of their 
chiefs, with his wife and little child, and twelve 
of his men, came to Fort Belknap. Some one 
hundred and fifty or two hundred miles west of 
the fort, in Elanson’s valley, property had been 
stolen by Indians. It was not known which 
out of thirteen different tribes had taken it; for 
outlaws occasionally congregated from each, halt 
a dozen of them stealing off from their tribes, with 
the influence of no chief operating upon them. 
They were outlaws, careless of the destiny of 
their tribes, and reckless of the crimes which they 
might commit, so that they could gratify their 
cupidity and recompense their daring. These 
men had taken some property. Dragoons came 
on in the direction of Red river, and reached Fort 
Belknap. So soon as they arrived, the officer said 
to this chief: “ Sir, I retain you as a prisoner. It 
is true, you came under a white flag; but I am an 
officer; I have the power; I take you prisoner, and 
you must stay here a prisoner until the horses are 
brought back. Your men must stay, too, except 
one, whom I will send to your tribe with intelli- 
gence of the fact.” The chief said: ‘* My tribe 
have not committed the rabbery; it is a great 
distance from me; it is in another direction, I 
come from the rising sun; that is, towards the 
setting sun; I was far from it; you are between 
me and it; I did not do it.” ‘But,’ said the 
officer, “ you are a prisoner.” The officer put 
him in the guard-house. Imprisonment is eternal 
infamy to an Indian. A prairie Indian would 
rather die a thousand deaths than submit to the 
disgrace of imprisonment, You may wound and 
mutilate him as you please, you may erush every 
limb in the body of a prairie Indian, and if he 
can make no other resistance, he will spit at yeu 
when you come within bis reach. .This chief, 
meditating upon his deep disgrace, knowing that 
he was irreparably dishonored, unless he could 
wash out his stains with blood, resolved that night 
that he would either die a freeman or rescue him- 
self from dishonor. He rose in the night. He 
would not leave his wife and child in the hands of 
his enemy; so he took his knife, and stabbed his 
squaw and little one to the heart. Not a groan 
was heard, for he well knew where to apply the 
poignard. He went and shot down the sentinel, 
rushed upon the superior officers, was shot, and 
perished like a warrior, in an attempt to wipe a 
His men fled and returned 


and conflagration upon our settlements. They 
came not again as brothers to smoke the calumet 
of peace, but with brands in their hands to set fire 
to our houses. Contrast that with the previous 
years; contrast it with the harmony which had 
before existed, and you see the lamentable result 
of sending, as Indian agents and Army officers to 
take charge of the Indians, men who know notbing 
about the Indian character, and who are either 
broken-down gentlemen’s sons, or scamps and 
loafers, or officers who are ignorant of everything 
they should be acquainted with, in order to under- 
stand Indian life. 

Well, sir, how can Texas expect peace, haw 
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can she expect protection to her citizens? Not 
from your army. It has never given her protec- 
tion; it is incompetent to give protection; and it is 
a reproach to the country. 1 will not say to the 
men who command it, for they are clever men; 
but I say they know nothing about the Indians, 
and I shall prove it. Texas deserves protection, 
and she-can have it if a rational effort be made to 
give it to her, but not by your troops. What sort 
of protection can she expect from hostile Indians 
when the commanding officer of that military de- 
partment a gallant gentleman, who has borne him- 
self nobly in the heat of battle, skillful in design, 
bold and gallant in execution, and in all the mar- 
tial arts replete, but amongst the Indians a perfect 
novice, a mere child—has issued an order that no 
Indian shall go within twenty miles of a fortress 
on the frontier of Texas. Is not that smart? 
{Laughter.] The Indians think, ‘‘ Very well, you 
say the Indians shall aot come within twenty 
miles of your forts, and we say your men shall 
not come within twenty miles of us, or we will 
shoot them.” That is a pretty good notion for 
an Indian; it is very natural. The boundary is 
fixed by the white man, and the Indian lives up 
to it. 

Well, sir, there is a remedy for all this, and it 
is very easy to apply it; but how are we circum- 
stanced there? Itis supposed by some that we 
are deriving great aid from the Army, and that 
the greatest portion of the disposable forces of the 
United States is in Texas, and protecting it? 
How can they protect us against the Indians 
when the cavalry have not horses which can trot 
faster than active oxen, and the infantry dare not 
go out in any hostile manner for fear of being shot 
and scalped! Can they pursue a party, who 
pounce down on a settlement and take property, 
and reclaim that property? Have they ever done 
it? Did the old rangers of Texas ever fail to do 
it, when they were seated on their Texas ponies? 
They were men of intelligence. and adroitness in 
regard to the Indian character, and Indian war- 
fare. Do you think a man is fit for such service 
who has been educated at West Point Academy, 
furnished with rich stores of learning; more edu- 
cated in the science of war than any general who 
fought through the Revolution, and assisted in 
achieving our independence. Are you going to 
take such gentlemen, and suppose that by intui- 
tion they will understand the Indian character? 
Or do you suppose they can track a turkey, ora 
deer, in the grass of Texas, or could they track 
an Indian, or would they know whether they 
were tracking a wagon or a carriage. [Laughter.] 
Not at all, sir. We wish,in the first place, to 
have men suited to the circumstance. 
agents who are capable of following out their in- 
structions, and who understand the Indian char- 
acter, Give us an army, gentlemen, who under- 


stand not only the science of command, but have | 


some notions of extending justice and protection 
to the Indian, against the aggression of the whites, 
while they protect the whites against the ageres- 
sions from the Indians. ‘Then, and not till then, 
will you have peace. 

How is this to bedone? Withdraw your army. 
Have five hundred cavalry, if you will; but I 
would rather have two hundred and fifty Texas 
rangers, (such as I could raise,) than five hundred 
of the best cavalry you could raise. I would 


have five hundred infantry, so placed as to guard | 


the United States against Mexico, and for scout- 
ing purposes. { would have five trading houses 
from the Rio Grande to the Red river for inter- 
course with the Indians. 1 would have a guard 
of twenty-five men out of an infantry regiment, 
at each trading house, who should be vigilant and 
always on the alert. j1 
the Indians. Show them that you have comforts 
to exchange for their peltries; bring them around 
you; domesticate them, familiarize them with 
yourselves. Let them see that you are rational 
beings, and they will become rational in imitation 
of you; hut take no whisky there at all, not even 
for the officers, for fear their generosity should let 
itout. Do this, and you will have peace with the 
Indians. Whenever you convince an Indian that 
he is dependent on you for comforts, or for what 
he deems luxuries or elegancies of life, you attach 
him to you. Interest, it is said, governs the 
world, and it will soon ripen into affection. Inter- 
course and kindness will win the fiercest animal 
on earth except the hyena, and its spots and nature 


Cultivate intercourse with | 


Give us |; 


cannot be changed. The nature of an Indian can 
be changed. tie changes under adverse circum- 
stances, and rises into the dignity of a civilized 
being. if you war against him, it takes a gene- 
ration or two to regenerate his race, but it can be 
done. I would have fields around the trading 
houses. I would encourage the Indians to culti- 
vate them. Let them see how much it adds to 
their comfort; how it insures to their wives and 
children abundaut subsistence, and then you win 
the Indian over to civilization; you charm him, 
and he becomes a civilized man. 

Sir, while people are seeking to civilize and 
christianize men on the banks of the Ganges, or 
the Jordan, or in Burrampootah, why should not 
the same philanthropic influences be extended 
through society, and be exerted in behalf of the 
American Indian? fs not the soul of an Ameri- 
can Indian, in the prairie, worth as much as the 
soul of aman on the Ganges, or in Jerusalem? 
Surely itis. Then iet the American Government 
step torward; let it plant the standard of regenera- 
| tion and civilization among the Indians, and it will 
attract the imitation of the citizens in their phi- 
lanthropic efforts. I am willing to appeal to the 
venerable Senator from Michigan, who knows 
what an Indian is, and what his disposition is, 
perhaps more thoroughly than I do myself. To 
him would 1 defer, but to no other man, for a cer- 
tain and intimate knowledge of the Indian char- 
acter. 

There is another point in connection with the 
dealings of the Government with the Texas In- 
i dians to which I will advert. There are the 
| Camanches of the woods, and the Camanches of 
| the prairie. The Texas Indians do not receive 
| their annuities in Texas, but they are brought into 

Kansas, a great distance from us, where they re- 
j ceive the munificence of the Government in their 
į annuities, on the east of the Red river and the 
Arkansas. What is the consequence? They 
! believe Texas is not their friend or that the Fed- 
eral Government, from their crude notions of it, 
would pay them in Texas, and would not make 
them travel over rivers, and through trackless 
prairies, to receive their presents. They return to 
| Texas, not with feelings of respect for the benefits 
they receive, but with contempt. This is bad 
policy. You shouid distribute your presents to 
the ‘Vexas indians; in Texas. Her territory is 
broad enough; her domain is fertile enough; her 
character is high enough to justify you in doing 
so. She has done much for herseli—more than 
this Government has ever done for her. 

In order to treat with the Indians properly, as 
Thave said, you should take away your troops, 
except the portion I have stated. ‘Che Indians, | 
jall but a few tribes, the Osages, Kiowas, the 
Caddoes, and, I believe, some of the Osages, are 
disposed to be hostile. As to the disaffection of 
the Siouxs, Í look on it only as an uprising to 
resist aggression. They were fired on by artillery 
and small arms, without provocation, and itis but 
i natural that they should resist. Theirs is not a 
| confederation to assail the whites, but to protect |; 
themselves. I justify them in doing it. I am 
| Sorry there is a necessity for it; but if Í were upon 
į their border, and they proposed a confederacy to | 
repel cruelty and butchery, 1 would join them; 
| and he would be a dastard who would not. 

When gentlemen speak of a war upon the In- 
dians, have they considered the consequences? 
You may succeed in killing their women and chil- 
dren, but it is a remarkable fact that you kill but | 
very few of the warriors. Those who march with 
| martial display upon the Indians, find them to- 
night at one point at dark; they may see the smoke 
of their fires; aud at dawn to-merrow they will be |; 
fifty or seventy miles away, with their caravans, 
and every child and woman, not even a dog being | 
| left behind. What army that you could send of 
i three thousand men, or any other number, could 
effect anything by making war upon the Indians? 
Why, sir, it would be like the redoubtable exploit 
of the celebrated King of France, who ‘ with forty 
thousand men marched up a hill, and then marched 
down again.” [Laughter.] Yes, sir, that I pre- 
dict would be the history of such a campaign. 

_ To accomplish the object here contemplated, it 
| is proposed to spend $5,000,000. As I have said 
i 
! 


j 


| before, that amount of money would civilize every 
| Indian on the continent, if you sent men of intel- 


the opportunity of glancing at, accompanying the 
annual report of the Commissioner of Indian Af- 
fairs. One from a gentleman who now occupies 
aseatin the other House, (Mr. Wuirrrexp,] grat- 
ified me exceedingly. I have bad the pleasure of 
seeing him but once since my arrival. I knew 
him, when a youth, in Tennessee, and hehas more 
than met my expectations; though then they were 
not indifferent. He has proved himself to be a 
man of fine perceptions, of excellent judgment, 
and ofgood heart. He has capacity to treat with 
and to reclaim the Indians; and, I doubt not, that 
he and other gentlemen who could be associated 
with him, could go to the Indians with five hun- 
dred troops, if you please—not march through the 
{ndian country, but serd word to the chiefs; let 
them know they had a force, and there is nota chief, 
who has had any relations with the United States, 
but would come forward willingly, make treaties, 
and maintain them in good faith. But you must 
establish trading houses; you must protect them, 
and then you may command the Indians abso- 
lutely, and you will have no murders upon your 
roads. 

Sir, would it not be much wiser to send a few 
wagons with presents than to send an army ? 
Would not the object be effected much sooner by 
sending commissioners under the control of the 
Government with presents? The Executive and 
Senate are the treaty-making power, and all that 
is necessary for Congress to do, is to make an 
appropriation for the purpose. Would it not be 
much easier to take a few vehicles to transport 
presents to the Indians, and would not the object 
of attaining and preserving peace be much sooner 
effected in this way than by an army? While 
you were clothing and equipping your army, and 
marching it there, the Indians might kill half the 
people on the frontier. Your army would have 
to march thousands of miles to reach them; but 
commissioners could go quietly along, with four 
or five hundred troops, or as many as might be 
necessery ; { would Jeave that to their discretion; 
I would select men of capacity for fighting as well 
as for treating. Send such men, and there will 
be no trouble in bringing about peace. My life 
upon it, five millions of dollars would suffice to 
civilize every Indian who has ever been in treaty 
with the United States, and settle him in a quiet 
and comfortable home. 

Some time since the present agent in Texas was 
ordered to lay off a section of country in that 
State for the use of the Indians. Hedidso. He 
said to the fierce Camanches, ‘ Come here, my 
brothers, and settle down.” They have done so, 
The Indians to whom I before alluded, who were 
driven off by the former agent, after robbing them 
of their horses, upon the assurances given at the 
return of the present worthy and intelligent agent, 
faithful to his trust, came back in perfect confi- 
dence, and set themselves to building their houses 
to shelter their women, old men, and children, 
while the warriors went out to kill game, There 
they are. The southern Camanches went within 
the border, and said, ‘‘ Let us settle; but they 
were immediately told, through the influence of 
the Army, I suppose, that they must not settle 
there, I saw, not long since, a letter from a most 
intelligent gentleman, who said that the officer at 
Fort Belknap, with three companies of rangers, 
and two of regulars, was daily expecting to make 
a descent on the poor Indians who had been set- 
tled there by the agent, under the pledges of the 
Government, which promised them that the 
should have a country where they should throw 
away the arts of the wild and the red man, and 
become domestic, agricultural, and civilized in 


| their pursuits. They have acquiesced in that pol- 
icy of the Government, but are in constant dread 


lest the military gentleman in command of the 
fort, in order to gain laurels and acquire glory, and 


| do honor to his profession, may make a descent 


with the regulars and volunteers, or rangers, upon 
the poor Indians. If intelligence of such a descent 
should arrive, I should not be surprised. 1 shall 
be distressed, to be sure: but it will only be one 
of a thousand distresses which I have felt at the 
wrongs inflicted on the Indians. 

I have before spoken, Mr. President, of the talk 
as to the Army being applied to the defense of 
Texas. What is the efficiency of that Army? 
There are three companies at Fort Belknap. 


i ligence and capacity among them todo it. Ihave 


been delighted with the reports which I have had |j 


What force do you suppose they have? They 
have the incredible amount of efficient force, (and 
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part of them on the alert, reconnoitring and scout- 
ing) of jast sixty men. There were sixty men 
out of three companies! Now, how many men 
constitute a company? 

--Mr. SHIELDS. Sixty-four. 

Mr. HOUSTON. They have not one-third of 
the requisite number. ‘Lhe amount at a fort 
where there are two companies, is thirty men. 
This: is the protection you afford to Texas. The 
commanding general of that military department, 
as [ before stated, has said, that an Indian shall 
not come within twenty miles of the forts, or he 
will be shot. Well, sir, I should feel a little tick- 
lish were [in his position, and had so small a force. 
It may. be wise in this officer to keep the Indians 
ata distance. If hecan keep them twenty miles 
off, they will never attack his forts. e have 
no efficient force in Oregon. E have discovered in 
leoking over the reports that at the fort, at the 
ferry house, where the massacre of such unpre- 
cedented atrocity took place, there were but four 
soldiers. This is the protection your Army 
affords t 

Now, sir, is it politic to increase the regular 
force of the United States? To govern a country 
well, where intelligence predominates over selfish- 
ness and intereat think the smaller the army is 
the better. I have had some experience in that; 
and it does seem to me that the army is rather a 
fine little thing kept for show than any useful pur- 
pose. It is very well to take care of arms and 
ordnance stores, and army stores which would be 
useful in time of war. It is necessary, I think, 
to have an army for that purpose. You may 
have as great a stock of science as you please; 
but it does not follow that you are bound to make 
an officer of every gentleman you educate at W est 
Point. Ido not think it would be wise policy to 
extend the Army to suit the establishment of the 
Military Academy, but rather the Military Acad- 
emy to the interests and exigencies of the country. 
That is my opinion about the Army. 

The nominal number of the Army is fourteen 
thousand. Thereis not a vacancy, I presume, for 
an officer in the whole service. According to the 
data l have before me, and the items I have given, 
L suppose there are about four thousand five hun- 
dred men intheservice, To make the actual num- 
ber of fourteen thousand complete, you would 
have to make the nominal force three times four- 
teen thousand. Let the head of the Department 
show that they can keep this establishment per- 
fect before they go to ingrafting new limbs on it, 
in its present imperfect condition. Let the trunk 
be sound before you graft it. I know that the 
officers will never be less than the establishment; 
and if the soldiers be less than the establishment, 
it shows that it is too large, and ought rather to 
be reduced. Whenever we see that the present 
establishment is kept in order, and the requisite 
number of men to male it complete, always in the 
service, it will commend itself to consideration; 
and if a greater amount of force or a larger estab- 
lishment be necessary, it would be acceded to. I 
do not, however, now see any necessity for it. If 
you increase it, it will never get less. We know 
that, even when the Army is increased in time of 
war, there is difficulty in reducing it to a peace 
establishment afterwards. It has always been the 
case, and always will be, that a man, by once 
holding an office temporarily, acquires a claim to 
it which ig enforced by relatives and friends; and 
the Army thereby will become an eye-sore to the 
people and a carbuncle upon the body-politic. 

it may be asked, sir, how I would furnish pro- 
tection to the emigrants who travel on the plains 
to California and Oregon. I would fix a proper 
season at which they should take their departure 
from Fort Laramie. I would have them depart 
in companies, each company consisting of about 
one thousand emigrants. Out of these one thou- 
sand, the usual proportion would be about two 
hundred and fifty men. I would give them a 

uard of two hundred and fifty more, making five 
P andred men to each company. I would have 
them start in three several bodies in the course of 
the year, so that they should accomplish the trip 
properly, and let them start at such distances that 
they should not be more than one hundred miles 
apart. In this way they would be enabled to 
march across the plains without difficulty. i 
would have a fort at each end of the road to pre- 
vent. the. passage of a company incompetent to 
defend themselves, and not let them undertake to 


cross the wilderness alone. This is the course 
which 1 would pursue, and, I think, in this way 
perfect security would be given to the emigrants. 
Thus, if our citizens would make the venture, 
they would have an escort and a protection capa- 
ble of resisting all the Indian power which might 
come upon them. 

Sir, in the course of my remarks I have said 
some things which might seem to bear upon the 
officers of the Army as a class. My _partialities 
for military men, and for gentlemen of the Army, 
are of a character not to be doubted. I know their 
high-toned feeling, their honorable bearing, and 
their chivalry; and when I commented upon some 
of them, I only spoke of such as brought them- 
selves within the purview of my remarks by im- 
propriety of conduct, deserving the reprobation of 
every man who appreciates honorable feelings, 
integrity, and truthfulness. As a class, however, 
I admire and respect them. I have experienced 
their hospitalities. Once Í enjoyed their associa- 
tion with pleasure; and my recollections of early 
habits, formed in their companionship, always 
mark a verdant spot in memory’s waste. It is 
only the guilty and the culpable that | condemn. 

Sir, I believe the honorable chairman of the 
Committee on Military Afairs has withdrawn that 
portion of the amendmentrelating to the appoint- 
ment of three commissioners to treat with the In- 
dians. I have, therefore, nothing to say about that 
proposition, as it is one of the things which are 
goneby. But, Mr. President, if we wish to do 
good to the Indians, we have itin our power; if 
we wish to destroy them, we can starve them out. 
If we intend to save them, we can do it by appeal- 
ing to their best feelings. There is one pathway 
to an Indian’s heart. If you show him that com- 
forts and benefits areto result to his wife and 
children, you may command him absolutely and 
he yields implicitly. He has no opposing thought 
to their interest. Ihave always seen that if you 
could impress an Indian with the conviction that 
comfort and security would inure to his squaw 
and pappooses, from the adoption of a particular 
policy, he would submit to it. My colleague (Mr. 
Rusx,} knows that this is the way to the heart of 
an Indian. The proudest warrior is humiliated at 
the thought of his wife and little ones being in the 
least uncomfortable. Whenever an Indian intends 
to conciliate the whites, he brings his family and 
settles as near as he can to a fort or agency, and 
says “here are the hostages I give you for my 
fidelity to you; if I do wrong, 1 know they will 
suffer; they are dearer to me than my life.” The 
Indians can be brought around trading-houses. 

I have lost all hope of the stations in Texas 
doing any good. I would not have more than 
twenty-five men at a trading house to give protec- 
tion, in the event of any ebullition among the in- 
dians of a violent character. It would be entirely 


accidental if such a necessity happened around the | 


trading houses, as to require protection to be given 
to the caravans emigrating to California and Ore- 
gon. I would encourage the Indians in the arts 
of peace. 


is to maintain your faith in carrying out the trea- 
ties which have been made, and not directly or 
indirectly encourage men to violate every princi- 
ple of honor and humanity, and deride even faith 
uself. 

Mr. JONES, of Tennessee. Mr. President, as 
a member of the Committee on Military Affairs, 
who concurred in the amendment which has been 
submitted by the Senator from Illinois, the chair- 
man of that committee, I feel that it is my duty, 
not only to the chairman, but to myself, to express 
to the Senate, as briefly as I may, the reasons 
which influenced my judgment in assenting to the 
proposition submitted by him. 

The amendment of the Committee on Military 


| Affairs is moved on the recommendation of the 


President of the United States, sustained by a 
communication from the Secretary of War. At 
this point, sir, | may be allowed to say that this 
debate is one very anomalous in the history of 
legislation. I confess that I find myself some- 


| what embarrassed, when I stand here to advocate 


a proposition emanating directly from the head of 
an Administration to which 1 am known to be 
opposed in its general policy, and the introduction 
of which into office, I strenuously resisted. My 
position is somewhat anomalous when I behold 
those gentlemen who were so active, energetic, and 


You need no armies; you need no In- | 
dian allies to butcher them. All you have to do j 


clamorous in giving being and existence to this 
Administration, standing out in bold opposition 
and defiance to its suggestions. Why, sir, instead 
of finding the distinguished Senator trom ‘Texas 
in the very van—instead of perceiving his white 
plume leading on the Administration forces upon 
this great question—we find him in opposition to 
the Administration. I confess, this strikes me with 
much astonishment. Great as is this astonish- 
ment, itis notat all lessened by another fact—that 
I behold the distinguished Senator from Virginia, 
the right arm of this Administration, standing out 
in opposition to one of itsrecommendations. Under 
such circumstances, it is with the utmost deference 
that I attempt to say a word in vindication of this 
proposition. 

l am very happy that the seeming misunder- 
standing between my friends and colleagues on 
the committee, the Senator from Illinois and the 
Senator from California, has been removed this 
morning. The difference was more seeming than 
real. There was not, in point of fact and sub- 
stance, any real difference between them. That 
has been adjusted; and I come now to consider 
very briefly the reasons and circumstances under 
which this recommendation of the committee has 
been presented to the Senate. 

You will remember, sir, that but a few days 
ago we received from the Chief Executive of the 
nation, whose peculiar province and duty it is, 
under the Constitution, to take cognizance of the 
safety and interests of the country, so far as its 
defenses are concerned, acommunication, in which 
he advised us—of what? The fact that he had 
received such information from the officera of the 
Government as to satisfy his mind that, unless 
some speedy action were taken by the Congress 
of the United States, Indian hostilities of the most. 
terrific character were to be expected upon our 
borders. In view of the imminency of the danger 
which imperiled us, and in the solemn discharge 
of one of the highest responsibilities devolved upon 
the Executive, he felt himself constrained to in~ 
form Congress of that fact; and, aa a means of 
protecting the interest of the country, of guarding 
its safety, and of preserving the lives of its citi- 
zens, he called on Congress, in the most. earnest 
and impressive manner, to place at his disposal æ 
force sufficient to avert these evils. 

Now, sir, I ask you, and I ask every Senator 
here, whether a communication such as that, 
coming to us with all the solemnities and sanc- 
tions with which it comes, is not entitled, at least, 
to respectful consideration. When gentlemen rise 
in the Senate, and tell us that there is no necessity 
for such an armed force, they come in direet col- 
lision with the President of the United States, and 
assume to know more than he does upon this 
delicate and important subject, though 1 is hig 
province and his duty to know and understand 
the whole question. 

The matter does not stop there. The President 
of the United States, in the exercise of a power 
conferred on him by the Constitution and the 
laws, has selected a gentleman to preside over the 
military department of the Government. In his 
wisdom and judgment he has selected a gentleman 
whom he believes to be eminently qualified for the 
discharge of the duties of the station, The whole 
country have acquiesced in that decision. It has 
been considered that the appointment was judi- 
ciously made. Then, when that officer, the second 
in command, so far as we are concerned, comes 
and says to us, that there is a necessity for im- 
mediate action, should we doubt it? I will read 
his own language, and I beg to commend it to my 
friends on the other side of the Chamber, who 
differ from the President and the Secretary of War 
on this subject, and who assume to know more 
than they have dared to communicate to us. In 
his communication, the Secretary of War says: 

t Since the date of that report, intelligence received from 
officers on the frontier, and throug » the Drpartmentof the 
Interior from Indian agents, and other sources, show that 
the Indians of the western prairies and mountains are in 
hostile and defiant attitude, that several of those tribes 
have entered into combinations for the purpose of making 
ggeneral war upon the whites during the approaching 
spring and summer, and that those tribes can bring into the - 
field from four to six or eight thousand warri rs. Had the 
increase of the Army, which was urged in my report of 
December, 1853, been, at an early period, authorized, the 
force atthe disposal of the Department wonll have: been 
sufficient to prevent these combinations, and, in all proba- 
bility, would have preserved the lives of many valuable eit- 
izens from Lodian inassacre. This measure, however, Las 
net been acted on, and at this advanced period, should the» 
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H 
bills, now pending in Congress, be passed, it will be found iH 
too jate to organize a regular enlisted force, and place it in | 
position in season to prevent the anticipated attack, or to 
suppress if-tintil after much mischief shall have been done. 
‘The unly course now left to the Department in anticipation || 
of the proposed invrease, is the employment of a volunteer 
force to cudpcrate with such of the regular troops as can be 
collected for the present emergency, and it is accordingly 
recommended that authority be asked of Congress to call 
into service three thousand mouuted volunteers, to be 
organized into companies, squadrons and battalions, and 
to serve for a period of eighteen months, unless sooner dis- 
charged.” 


e 


Thus, we find ourselves informed by the Secre- 
tary of War that the danger is so imminent as to 
make it his duty, under the suggestions of the 
President of the United States, to ask Congress 
to place at the disposal of the President an armed 
force of three thousand volunteers, in order to 
preserve the peace, defend the frontier, and protect 
the lives of our citizens. Now, sir, Lask you, and | 
ask every Senator here, whether we are prepared to 
take the responsibility of presuming to know more 
upon the subject than those whose peculiar busi- 
ness it isto be informed upon it? Has the Pres- 
ident of the United States misinformed Congress? 
Has the Secretary of War misrepresented the 
facts of the case? If so, there may besome justifi- 
cation or pretext for setting aside the recommen- 
dation which he makes; but he tells you, under 
all the responsibilities which attach to him, not 
only as a gentleman, but as a person high in the 
confidence of this Government, that heshas such 
information, derived from various sources, as ren- 
ders it perfectly certain to his mind, that such a 
force as we propose to grant is essential to the 
preservation of the peace, the honor, and the safety 
of the country. Are gentlemen prepared to take 
the responsibility of setting aside this testimony, 
and, without any better meas of information than 
is possessed by the President and the Department 
of War, say they will not grant to them that 
which they ask? 

Mr. President, ever since I have had the honor 
of a seat in this body, I have been a member of 
the Committee on Military Affairs; and from the 
first session I have been here, if I am not greatly 
mistaken, the committee have been urging on the 
Congress of United States, the importance, the 
necessity, of an increase of the Army. If you 
will refer to the reports and speeches made by the 
chairman of the committee, you will find that he 
assumed the very ground which is now occupied; 
and the very contingency which he predicted, is 
now upon us. You were told three years ago— 
and the warning has been reiterated at every ses- 
sion since then—-that unless you increased the 
Army, and gave the Department men enough to 
protect the frontier, Indian hostilities would in- 
evitably be the result. Now, when they are upon 
us, gentlemen stand back and say they will not 
furnish the force immediately necessary, but will 
allow an increase of the regular Army. If that 
increase of the regular Army could be immedi- 
ately rendered efficient and available, I should, 
myself, be in favor of that plan; but theSecretary 
of War says it is impossible to organize regular 
forces and bring them into the field in time to avert 
the impending storm. If there be any blame 
attaching to anybody for the present condition of | 
things, it attaches to the Congress of the United 
Srates, and not to the President, or Secretary of 
War, and certainly not to the Committee on Mili- 
tary Affairs, of which [ am an humble member. 
We have asked you, from year to year, to increase 
the Army, expressly on the ground that, in its 
existing organization, in point of numbers, the 
Army is, and has been, wholly insufficient to | 
afford to the frontier that protection which the 
emergencies of the country require. Now, when 
the misfortune is upon you, when the calamity is 
at your door, you retreat and fall back on the 
proposition which you have rejected for the last 
three years. 

Sir, we are told by the President and his Secre- 
tary of War, that they learn with certainty, from 
the most reliable sources—from officers of the 
Army, Indian agents, and others—that such a 
combination is going on among the Indian tribes 
on the frontier, as to make it indispensable for our 
peace and safety to send an armed force there 
speedily. Suppose we refuse to accede to the 
proposition which they make, and the calamity 
which is apprehended should come upon the 
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the result, I wish to know who is ready to take 
the responsibility? For myself, sir, I am not 
ready to take that responsibility. If that blood is 
to be upon the skirts of anybody, let it not be upon 
mine. And, when the Senator from Texas speaks 
so feelingly and eloquently of the wrongs per- 
i petrated upon the red man, I would that I had a 
power and an eloquence equal to his, that I might 
portray some of the cruelties, some of the enor- 
mities, and some of the barbarities which his 
cherished red men have perpetrated upon white 
American men, women, and children, whom they 
have slaughtered in cold blood. There is no tear 
of sympathy for the white man, and for his wife 
and innocent children slaughtered by the savages; 
but there are rivers, oceans, of tears for the wrongs 
of the red man. 

lam not here to legislate for Indians. I am 
here to legislate for white folks and negroes, and 
not for Indians. I have no Indian constituency, 
and 1 confess that I have no great sympathy for 
them. When I remember their barbarities in my 
own State, when I see there the graves made by 
their hands, this heart of mine has no warm, im- 
pulsive feeling for them; I would do them no 
wrong; I would give them all the protection which 
can be accorded to them; but I would protect our 
l own citizens against them. They should perpe- 
trate no outrage upon our citizens if I could avert 
Now, when they are banding together, and 
| organizing themselves into a formidable force of 
eight thousand or ten thousand warriors, and we 
come here and ask that a force of three thousand 
volunteers shall be sent there to protect American 
citizens, we are told that it is nonsense; that there 
;is no use for it at all, and that if we send a few 
| traders there, and do not send any whisky, and 
bring the Indians around our posts, cultivate 
peace with them, and keep our army at home, 
there will be no trouble. Well, sir, Lam not a 
military man, as you know, and | should not pre- 
tend—I suppose it would be a piece of arrogance 
‘in me—to differ from the distinguished Senator 
from Texas; and I do not, therefore, advance any 
| opinion of my own on the subject; but I take the 
opinion of the President of the United States and 
his Secretary of War, and I state that as against 
the opinion of the distinguished Senator from 
Texas. 

The Senator says, that all we have to do with 
the Indians is, to cultivate peaceful relations with 
them. Well, sir, has not that been the policy of 
this Government ever since we have been a Gov- 
ernment? He certainly knows that. He knows 
more of the Indian character than I know, expect 
to know, or ever desire to know—for I have no 
| particular affinities for them. He says, himself, 
that he knows more about the Indian character 
than any man now living, except the distinguished 
Senator from Michigan. I believethatto be true, 
i and therefore I shall not be guilty of the temerity, 
the rashness, the insolence, if you please, of 
daring to express an opinion adverse to that of 
the distinguished Senator from Texas in regard 
to Indian character. But [ shall be permitted to 
; say, (and I hope I shall not expose myself to his 
| anathemas in saying it,) that I think all our efforts 
| at civilization have, to say the least of them, been 
| crowned with limited success. My opinion—not 
entitled to much consideration I grant—is, that 
you may exhaust all the stores of benevolence, | 
you may exhaust all the stores of haman sympa- 
thy and human kindness, in your attempts to civ- 
j ilize the Indian, and at last he will be an Indian 
But grant that the estimate formed of them 
by the Senator from Texas be correct. While 
you are attempting to civilize them, if you see 
them banding together in a hostile attitude, in a 
ı manner calculated to alarm the fears of the coun- 
try, will you, under a vague and indefinite notion 
of sympathy, stand back and refuse to put your- 
; selves in a position to defend yourselves against an 
‘attack, if it shall be made upon you? 

Something has been said about the danger of 
| Sending out volunteers. Ido not remember who 
said that; but I ask the question, and I would like 
some Senator to tell me, where is the difference 
between that and raising new regulars and sending 
them out! You are afraid to send volunteers. | 
Why? Because, you say, they are impetuous, | 
|they are headlong, they are impulsive; they go | 
| out to fight, and fight they will. Well, then, if | 


*ountry; and blood-shed, massacre, and slaughter, 
the butchery of women and children, should be 


| fighting men are not wanted we ought not to raise 
ithem. But who is to command them? Are they íj 


not to be under the same man? © Are they not to 
be under the control, and direction, and govern- 
ment of the very men who command the regular 
force? The honorable Senator from Virginia rec- 
ommends that we shall, at once, raise two regi- 
ments, to be regulars, and send them upon this 
duty. He is afraid to trust the impetuous charac- 
ter of the volunteer. In what will one of these 
new regulars differ from a volunteer? Fie will be 
a new recruit taken from just the same line that 
the volunteer comes from. He will bea volun- 
teer, in one sense, for five years, while the others 
would be volunteers for eighteen months. I ask 
you, if you havea particle more protection against 
the enthusiasm of character in the volunteer, in 
the one case than in the other. If you want to 
avoid this impetuosity of character, this excite- 
bility of temperament, take your old regulars now, 
and do not wait to raise new troops at two or 
three months’ warning, and send them out; be- 
cause they will not have been in the service long 
enough to have been drilled and trained; they will 
not have seen duty enough to fit them for the calm 
and quiet details of military life. : 

The Senator from Texas objects, again, to this 
proposition. He says that this recommendation 
is a pretext, and that it is to end in a war; and 
he is utterly opposed to the proposition, because 
he is sure that, if we send out three thousand vol- 
unteers under the direction of the President, offi- 
cered by officers of the regular Army, war must 
inevitably result from it. That may be true, Mr. 
President. I cannot tell. I should deplore it ag 
much as that honorable Senator himself. But if 
he has these fears and these apprehensions, is it 
enough to shield him, is it enough to satisfy his 
judgment and conscience, that it is not our duty 
to afford protection to American citizens? You 
are afraid that their impetuosity will lead us into 
a war with the Indians. I may fear it, and de- 
plore it; but that fear is not enough to deter me 
from giving protection to our own citizens, ‘The 
Indian war, he seems tothink, isan error, Now, 
sir, in view of that very fact, in view of that very 
apprehension, the Committee on Military Affairs 
submit to you a proposition—and what isit? It 
is, that the President shall be authorized to ap- 
point three commissioners, We do not pretend 
to limit the President in theselection of those com- 
missioners. Some have said that commissioners 
have heretofore failed; that may be so; and that 
they ought to be taken from those who are con- 
ected with the Indian Department. The hon- 
orable Senator from Texas alluded to a gentleman 
in the other branch of Congress from my State, 
and said, send him there. If I understand the 
allusion—and I apprehend I do—I agree fully with 
the Senator from Texas, and if 1 were the Pres- 
ident of the United States, authorized to appoint 
the commissioners, I shouid select that geneman; 
and I am willing to trust and believe that the Pres- 
ident will do the same thing. I have perfect con- 
fidencein his capacity,and in hisknowledge upon 
that subject, and his peculiar fitness for the posi- 
tion. But, sir, it was to obviate the very danger 
that the Senator from Texas seems to fear, that 
we propose that the President shall appoint three 
commissioners, either to go with the army, or to 
precede thearmy. When we have taken the only 
step which the Senator says it is necessary to take; 
when we have taken the step which he says is 
all sufficient; if that be true, then there is no danger 
of war. His argument utterly fails, then, it seems 
tome. He is afraid of war; and he says, send 
commissioners. Very well; we agree to that; we 
want to avert the war, and we prepose to send 
commissioners, But suppose they fail? If they 
succeed, all is right, all is well; we shall have 
peace and quiet. But, Mr. President, suppose 
they fail, and war, with all its atrocity, comes 
upon us. Then Í wantto know where the respon- 
sibility will attach ? 

lam, Mr. President, as much opposed as any 
man to extending the power or the patronage of 
the Executive arm of this Government. Iam as 
much opposed as any man to any conflict or inter- 
ference between the separate departments of the 
Government. WhileI would repulse, with every 
means In my power, by indignation and protest, 
and by all honorable means the slightest encroach- 
ment upon the legislative department, or its funce 
tions by the executive, I would, at the same time, 
defend the executive in the proper discharge of 
its functions. The President has performed his 
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duty to the country, under his. responsibility, so 
far as this recommendation goes, and I mean to 
stand by it, in its spirit and in its letter. If he is not 
informed; who oughg to be informed? Ele is a 
sworn officer of the Government as youare and I 
Bam; and if we take it upon ourselves to disregard 
his warnings, and the admonitions and testimony 
which he sends here, I think we shall be taking 
a very dangerous step—one that may involve us 
in difficulties, and lead to melancholy disasters. 
The Senator from Texas spoke, with his usual 
feeling and. eloquence, of the wrongs committed 
upon the Indians. He gave us a beautiful treat- 
ise upon Indian faith and Indian character, I have 
no doubt, Mr. President, that this very address 
which has. been delivered to us to-day, will be 
read in after time with infinite interest by many 
who are yet unborn. I say, as 4 treatise, it was 
beautiful, but he must allow me to say, with the 
profoundest respect, that, in my opinion, it never 
touched the question, What have we to do with 
Indian character upon this subject? What have 


we to do with the history of the Indians under the | 


administration of that distinguished Senator as 
President of the Republic of Texas? That is not 
the question. Those things have passed away, 
and are become part of the history of the country. 
‘We may read them with infinite pleasure and de- 
light, as we do; but, sir, it is a very feeble argu- 
ment (I say it respectfully) against the proposition 
made to raise d force to save the country from the 
horrors of Indian barbarity and bloodshed. 

The Senator says, if you want to preserve 
peace with the Indians in Texas, you must not 
take them away to a distance to pay them their 
annuities. I know nothing about that. You may 
pay them anywhere you please; and if the Sena- 
tor will satisfy the President that it is best to pay 
them in Texas, I take it for granted the President 
will have it done there; but, to save my life, I 
cannot see the difference, whether the annuities 
are paid on the one side of the line or the other, 
It is enough for them to know that they get the 
money, and that this Government has acted in 
good faith,and carried out their treaty stipula- 
tions. 

He says, however, that another difficulty arises 
in the defense of the frontier, which gives us a 

reat deal of treuble—the utter incompetency or 
imbecility of that particular branch of the service 
which appertains to the command of the Army 
there. I am not-sure that I know who is in com- 
mand there; but if I do, it is Persifer Smith. The 
Senator paysa very high and deserved compliment 
to the military service and the distinguished ability 
of Persifer Smith as a military leader and hero; 
but, after all, while he knows everything about 
civilized warfare, when he comes to whipping In- 
dians he isa mere child. That, I think, will be 
news to the people of Texas. 1 donot know how 
that is; but if he is incompetent for his situation, 
the President ought to remove him; that is the 
President’s duty. If heis not fit for the place, 
let the President be advised of it, and send some 
man there who is competent. I takeit for granted, 
however, that Persifer Smith is competent for any 
military position which may be assigned him either 
in civilized or savage warfare; and I think 1 should 
be willing to trust him; but if he is not, recall him, 
and send somebody else. 

The Senator wants to protect the frontier, as 
everybody does, and he gives ushisplan. Now, 
Mr. President, | like that plan pretty well in some 
things, and in others I do not exactly see how I 
can reconcile the various positions he assumes. 
He says he can protect the emigrants, in the first 
place, how? By starting three trains at an in- 
terval of a hundred miles apart, putting two hun- 
dred and fifty soldiers to each train. Well, sir, 
that will take seven hundred and fifty soldiers upon 
the line to California, and an equal number of 
seven hundred and fifty upon the line to Oregon. 
Then you have fifteen hundred men raised, for 
what purpose? Raised for the identical purpose 
shat the President recommends in his message, 
and there the President and the Senator from 
Texas agree precisely. The President says, and 
the Secretary endorses him, he wants to prevent 
this Indian war, these Indian aggressions, and 
afford protection for the emigrants. They ask for 
three thousand men to do all this. The Senator 
from Texas says fifteen hundred men will protect 
the emigrants. Admit it to be true, and Ihave no 
doubt it is true, then the Senater from Texas,and 


the President, and the Secretary of War concur, 
at least, in that particular. The remaining fifteen 
hundred, I presume, the Senator says ought not 
to be raised. Why not? He admits protection 
is wanted upon the border of Texas; he admits 
that protection is wanted elsewhere. 

Then is it not going a little too far to say, that 
the additional fifteen bandred, outside of the fifteen 
hundred that he accepts for the emigrant trains, 
is too large a force for that purpose? The only 
difference between the recommendation of the 
Senator from Texas and that of the President, is 
between fifteen hundred and three thousand men; 
aad i will show, from the Senator’s own remarks, 
that the number which he advocates would not do. 
He wants fifteen hundred men to protect the emi- 
grant trains to California and Oregon, Then he 
tells us about a massacre that occurred in Oregon; 
and what does he tell us? What was the cause of 
that massacre, or rather, why was it not averted 
and prevented? Hae tells us that we had but four 
men in the fort on duty. There is an argument 
that cannot be answered in favor of increasing the 
Army. 

Mr. HOUSTON. If the Senator will permit 
me, there are several inaccuracies in his apprehen- 
sion of what l said. He says that the cause of 
those Indians breaking the ferry house, was that 
there were but four troopsin Oregon. It was not 
at alla want of atrocity on their part; but at the 
fort at which the agent took up his residence there 
were only four men; and when they had unneces- 
sarily and improperly brought on a war, the in- 
habitants had to suffer from it, as they had no 
defense there of a regular military force. 

Mr. JONES, of Tennessee. ‘Che point is the 
same, and the point which I make is.this: If we 
had had a sufficient military force there, that mas- 
sacre would have been averted; and that very 
argument shows to my mind, conclusively, the 
necessity and importance of increasing your mili- 
tary force. When you rely upon your regular 
force, it is found to be insufficient. The President 
| tells you, through the Secretary of War, that you 
cannot rely upon the regular force, because they 
cannot be brought into the field in time to avert 
the danger. 

But 1 think the figures of my friend from Texas 
are alittle wrong. Ele is great on the Indians; 
but I do not think his figures are good. He says | 
that he would give to each of these trains—each 
train | believe to contain a thousand—two hundred 
and fifty soldiers to protect them. Then you 
have two hundred and fifty soldiers for every 
thousand emigrants. I understand that last year 
there were twenty thousand emigrants; and if 
you give two hundred and fifty soldiers to each 
thousand, instead of having an addition of three 
thousand to your army, you will have five 
thousand; so, that if the Senator’s figures are car- 
ried out and you make the calculation, you will 
find that the three thousand will be a mere fraction 
of the number necessary to protect the trains. 

1 understand from the Senator from California, 
{Mr. Weuten,] that they had as many as forty 
thousand emigrants. Then,according to the ratio 
assumed by the Senator from Texas, we must 
have ten thousand volunteers to go there to pro- 
tect them. 

But, again, the Senator says that, our army is 
already fourteen thousand strong, and I infer, 
therefore, he is opposed to its increase. Without 
an explanation, an improper impression might be 
made upon the public mind in regard to it. Osten- 
sibly the American army is fourteen thousand 
strong; but what is the real army? What is the 
actual force in service at any one time? [ under- 
take to say, from the best information, I believe, 
having the authority of the greatest military cap- 
tain, not only of this country but of the world, 
that it does not exceed ten thousand men. A de- 
ficit of four thousand at least, will always be 
found occasioned by death, expiration of time, 
and desertion; and while the army is nominally 
fourteen thousand, it is really not more than ten 
thousand. 

Mr. President, perhaps I have said as much as | 
I ought to say on this subject. I thought it due 
| to myself, and the committee, to vindicate the 
| course which we felt ourselves constrained to take. 
I shall not be charged, I hope, with desiring to 
favor the pretensions, or to carry out the views, 
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above party. lt is a question respecting the 
defence of the country; and, sir, I belong to that 
class of politicians—and | hope ever to belong to 
it—who are ready to vote the last man in the 
United States, and the last dollar in the National 
Treasury, to vindicate its honor, or to preserve 
the lives and fortunes of its citizens. Jf it takes 
$3,000, Í will vote them: if it takes $500,000,000, 
| will vote them; if it takes thirty thousand men, 
or three hundred thousand men, to vindicate the 
honor of the country, or to protect the lives of its 
citizens, I am ready to vote them all, and take the 
responsibility. I have said all that 1 intended to 
say. 

Mr. HOUSTON. The honorable Senator from 
Tennessee, in the course of his remarks, has fallen 
into several errors; he certainly has misappre~ 
hended me ag to the import of my remarks about 
the force necessary to guard the emigrants. E 
estimated them, perhaps, at three thousand an- 
nually; Ido not care whether it be three hundred 
or three hundred thousand; but in proportion as 
they are numerous, they wil! afford themselves 
efficient means of defense; and, according to my 
calculation, in twenty thousand there would be 
furnished five thousand fighting men. Then, as 
to a smallar force, if they were organized in the 
march, asmall addition of soldiers would be suffi- 
cient to give them all the protection that would be 
necessary. It is necessary to subdivide them into 
such companies as can conveniently travel to- 
gether, on account of grass, water, and other sup- 
plics that they must procure on the prairies. 

As to the Army and its efficiency, l remark, that 
if the Army were filled up to the amount that is 
necessary, it would take three times fourteen 
thousand nominally, to furnish an efficient force 
of fourteen thousand in the field, I estimate the 
efficient force at about one third of the number 
that ayaa on paper. 

Mr. SHIELDS. Will the Senator permit me 
interrupt him? 

Mr. HOUSTON. With great pleasure. 

Mr. SHIELDS. The legal or authorized force 
ja a little over fourteen thousand, but the actual 
force is about eleven thousand. That disparity 
will always exist between the legal and the actual 
force, owing to death, sickness, disease, deser- 
tion, and the expiration of the time of enlistment, 

In passing over the plains, to which the honor- 
able Senator alludes, 1 understand from emigrants 
that it would be impossible to take them together 
in bodies of athousand men. They have to go in 
small parties, on account of grass, water, and 
other necessaries; and the smaller they are, the 
more convenient they are for the purposes of 
traveling. 

Mr. HOUSTON. Then, Mr. President, for 
security, it will be necessary to keep encampments 
in sight from Fort Laramie until they reach Cali- 
fornia, If they are ever out of sight of a guard 
sufficient to protect them, they are linble to depre- 
dation. If small companies of only a hundred 
men can thus travel, they will travel at their own, 
risk and go to their certain destruction, unless the 
Indians are conciliated; and that shows the neces- 
sity of conciliating the Indians. ‘The honorable. 
Senator from Tennessee says that it is an impera- 
tive necessity to send the army. He says if 
the commissioners fail, you must have recourse to 
chastisement, but ifthey succeed, the force of three 
thousand men will be unnecessary. 

The Senator kindly, and complimentarily said, 
I had not touched the subject. | will not say the 
same of him, for he has not only touched it, but 
he has entered into it so profoundly that in its 
depths he is undiscoverable. He was so profound 
in his observations, that he went beyond our com- 
prehension. But, Mr. President, my life upon it, 
and I do rot say it lightly, if from three hundred 
to five hundred men were taken by the three com- 
missioners; or, if they limited their escort to forty, 
or fifty, or one hundred men, they would succeed 
in conciliating every Indian on this side of the 
Rocky mountains, if in the mean time the white 
men do notcommit aggression. If you send such 
discreet men as | can select, you can keep peace; 
and yet, upon the contingency that they may not 
succeed, you are to go to the expense of an army. 
But if we cannot keep up our present establish- 
ment of fourteen thousand complete and effective 
for actual service, with all the resources of this 


of the present Administration. 1 ‘do not think 


that there is any party in this question. It is | 


nation, its increased bounty, and pay, and rations, 
| let us give up the army; let them go to more useful 
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employments. What is the use of talking about 

making the establishment commensurate with the 

present wants, if you cannot keep up the present | 
establishment to the necessities and exigencies of | 
the country? Let them do that, and expose the | 
fallacy of the theory which says, that we must 
keep on increasing the Army until we get the 
requisite number to keep up to the established 
standard. Let them reduce the officers to the 
number of men. That isthe way to doit. We 
must. have some criterion to go by; and until we 
do it we shall never have an efficient Army. The 
Army is small enough. Its efficiency is the great 
object. Now, fourteen thousand men are sufi- 
cient for all the exigencies of the country; and we | 
must have some mode to give the emigrants secu- 

rity, or they must go at their own hazards or 

adventure. I desire to give them protection. 

You have to rely upon the disposition of the In- 

dians for security to our emigrants. Unless you | 
conciliate them, all the armies we can take will 
never give the emigrants protection. What kind 
of protection can you give to emigrants for a space 
of fifteen hundred or eighteen hundred miles. You 
can give no protection at any distance where 
the troops would be a mile apart, for the unpro- 
tected emigrants might be attacked and slaugh- 
tered before any succor could cometo them. Sir, 
it is the feelings of the Indians which you have to | 
conciliate; it is their friendship, their confidence | 
you must obtain. Treat them with justice and 
liberality, and a hundredth part of the money 
which you spend in supporting the Army will | 
keep them faithful. They will not violate a treaty 
unless the aggression is commenced by the whites. 
A few outlaws of a tribe may, but in such a case 
the tribe will not sacrifice its annuities for the lives 
of outcasts. ft will either execute them or hand | 
them over to the military authority of the country | 
for condign punishment. | 

In this way, a few examples would have an 
electric influence uponall the tribes, for they have 
a more direct communication than the United | 
States Government possesses with all its mail | 
facilities, until it establishes a telegraph. They | 
carry intelligence a hundred miles in twenty-four 
hours, and do you think that the laying off of this i 
town in Kansas is not already communicated to 
every tribe of Indians in the prairies? Yes, it is; 
they know that the white man has told the In- 
dians, the Delawares, a lie; they know they have 
stolen their land; they know there is no faith to 
be reposed in them, Keep faith with them, send 
men who are wise and instructed in the Indian 
disposition and character, and they will give you 
peace—my life upon it. You have not a solitary 
man between the Mississippi and the Pacific coast 
but knows that all the money in the Freasury | 
lavished, will never give you peace or protection 
to the emigrants, until you have the confidence 
and the friendship of the Indians. Were you 
to pay ten thousand, or a hundred thousand, or 
two hundred thousand dollars to keep the troops ij 
there, they would render no aid of importance to 
the emigrants, unless you secure the friendship of ; 
the Indians. Whenever that is secured you will 
have peace, but as long as you rely on military 
force to give protection to the emigrants, you will | 
not have peace. 

Mr. JONES, of Tennessee. The Senator from 
Texas falls back again upon his old subject. Ido 
not question anything he says about Indian char- | 
acter. J told him in the beginning, that I would | 
not differ from him on that point, Butthe Senator | 
says if we send the commissioners there with five L 
hundred men, he will lay down hia life if they | 
do not effect peace with the Indians. Now, Mr. 
President, there is nothing in the proposition of 
the committee that conflicts with that at all. The | 
committee recommend the appointment of three 
commissioners; you may send them in advance 
of the Army, or you may send them with five 
hundred men, or with one hundred men; but I ji 
say again, we must provide for the safety of the | 
country in the possibility of a failure. The Sen- | 
ator’s saying that he believes the commissioners | 
would succeed, does not secure that result. [| 
have. no doubt he believes it sincerely; but where | 
interests so vast and important as these are sus. | 
pended, it will not do to take the mere judgment || 
of any fallable man. He expresses an opinion || 
predicated upon large experience. I am willing |; 
that that opinion shall be taken in its fullest || 
extent; but still, if he were endowed with infinitely | 


more wisdom than he has, and all the experience 
upon the earth combined together in regard to the 
Indians, I would not be willing to hazard the lives 
of American citizens upon a mere opinion. We 
seek to make the thing safe as far as we can. 
We wish to send the commissioners in advance, 
with a small detachment. If they make peace 
there will be no necessity for sending a military 
force, and they can be disbanded with the slight 
expense which may have been incurred; butif the 
commissioners fail, we want something upon which 
we can rely; we want some guarantee, Some pro- 
tection for the lives ef the women and children 
who may be in danger. That is the difference 
between the Senator and myself. 

The Senator alladed to aremark which I made, 
and which I made most respectfully, without in- 
tending any disrespect, that I thought he hed not 
touched the main question. Perhaps I could not 
see it, because of an obtuseness of perception on 
my part. Iam willing, in deference to the Sena- 
tor, to suppose it was so; but, sir, if he touched 
it, and I was not able to see that he did—if Iam 
not able to see ‘* what is not to be seen’’—I hope 
he will pardon my blindness. If I went under the 
question, the Senator will allow me to say, in the 
most complimentary terms, that in his eloquence 
and sympathy for the Indians, instead of de- 
scending to it, he went so far above it as to be 
beyond the ken of ordinary perceptions. He was 
as much above it as I may have been below it. 

The Senator says, why increase your army? 
You have fourteen thousand nowasthelegal force; 
but, according to the honorable Senator from Hli- 
nois, eleven thousand of actual force. The hon- 
orable Senator from Texas says you cannot keep 
the fourteen thousand full, and, therefore, why at- 
temptto raiseany other regiments? Mr. President, 
if that is not an argument perfectly conclusive, I 
give itup! You have ten regiments. The deficit 
in the army occasioned by death, sickness, expi- 
ration of time, and desertion, amounts to an 
average of ten per cent. The Senator’s argument 
is, do not increase it to twenty, because you can 
not keep ten regiments up now. You would only 
have the same deficit in the increased number of 
regiments. You havea deficit now of four thou- 
sand in the legal force of fourteen thousand. In- 
crease the number te eighteen thousand, and you 
will have the same proportion of deficit, so that 
instead of having eleven thousand in actual ser- 
vice, you will have but fourteen thousand. There 
is the difference—a very plain one to everybody. 

Mr. HOUSTON. Ff did not say it was neces- 
sary to send any troops. You may, if you please, 
not send five hundred. You need not send them 
unless to guard against accident. There is no 
war, sir, to defend. There are no aggressions on 
the part of the Indians. They have made no war. 


| They intend not to make any other war than such 
as may be necessary to repel the aggression of the 


whites. ‘The war in California was made by out- 
laws, as has been reported by the accredited officer 
of the Government. They were outlaws, and no 
resistance was made by the Indians. On the line 


| from Fort Laramie, where all this mighty fame 


has burst up, it was an aggression upon the In- 
dians. No war was made by their bands. They 
took no lives, but they took some property, as a 
remuneration for the outrage committed upon 
them, so that the war is on our part; and as far 
as they have gone, it is a moderate measure of 
retaliation that they have meted out, when you 
consider the disposition of the Indians. There 
is no war. It is a cry of war; but there is no 
war. The commissioners could reach there much 
sooner than the army could, and they will give 
peace. After these aggressions had been com- 
mitted by the whites, and the Indians wished 
to approach Fort Laramie and make concessions, 
the officer there would not receive them, nor 
permit it to be done. That does not look like 
hostility on the part of the Indians, It looks like 
hostility on the part of the officers, The officers 
treat them like dogs; they offer every indignity to 
them; they spurn them like so many curs about 
their places, and will not let thera come within 
twenty miles of their garrisons. If an enemy is 
about to invade them. if a soldier has been killed ; 
any depredation done, or -any combination is 
forming to steal horses or mules from the garrison, 
a friendly Indian will not dare to come to advertise 
the officer of it, and put him on his guard. It is 
the incompetency of our officers, their ignerance 


of the characters, necessities, and true interests of 
the Indians, that involves us in difficulty. They 
ought to be instructed, or displaced by the Presi- 
dent of the United States, and competent men, of 
wisdom and discretion, who have a regard for 
their honor, and the honor of the country, should 
be sent out. That will give us peace and security, 
and nothing else will’give it. We cannot guard 
a frontier of five hundred, or a thousand, or ten 
thousand miles. You cannot keep a line of soldiers 
there. As I tell you, the forts in Texas are of 
no use. The Indians can penetrate to the sea- 
board, and commit aggressions, and not pass 
within twenty miles of a fort; so that it is per- 
fectly ridiculous. Establish commerce, make 
treaties, show the Indians that it is their interest 
to maintain faith on their part, and to punish their 
outlaws, and, if you will punish yours, you wilt 
have as perfect harmony as there is between 
Maryland and Virginia. 
The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, January 29, 1855. 
The House met at twelve o’clock, m. 
by Rev. Henry SLICER. 
The Journal of Saturday was read and approved. 
EXPEDITION IN SEARCH OF DR. KANE. 


The SPEAKER laid before the House a com- 
munication received from the Hon. James Pol- 


Prayer 


| lock, Governor of the State of Pennsylvania, 


transmitting the copy of a preamble and resolu- 
tion, adopted by the Legislature of that State, now 
in session, entitled “ A resolution in favor of an 
expedition to rescue Dr. Kane and the crew of 
the Advance,” requesting that the same be laid 
before the House of Representatives. 

Mr. FLORENCE. I move that the communi- 
cation and resolution be referred to the Committee 
on Naval Affairs. 

Mr. CHANDLER. I rise with a view of call- 
ing the attention of the House to the subject re- 
ferred to in the resolution of the Legislature of the 
State of Pennsylvania, and of asking the consent 
of the House that 1 may direct attention to the 
joint resolution which is on the Speaker’s table, 
from the Senate, with reference to an expedition 
for the rescue of Dr. Kane. 1 desirethat that joint 
resolution may be read, and that I may be allowed 
to offer a word of explanation; after which, L pre- 
sume, no gentleman will oppose taking action upon 
it; and on the passage of such resolution I ask the 
previous question. 

The resolution indicated, was reported, as fol- 
ows: 


Senate resolution No, 33, respecting the Arctic expedition, 
commanded by Passed Assistant Surgeon E. K. Kane. 
Resolued, Qe., That the Secretary of the Navy be, and he is 


; hereny, authorized to provide and dispateh a suitable naval 


or other steamer, and, if necessary, a teuder, to the Arctic 
sens, for the purpose of rescuing or affording relief to Passed 
Assistant Surgeon E. K. Kane, of the Unitad States Navy, 
and the officers and men under his command: Pronided, 
Such steamer and tender shail be officered and manned by 
volunteers from the Navy, and others who may declare 
their willingness to be so engaged. 


Mr. CHANDLER. 1 desire to offer a word of 
explanation 

Mr. FLORENCE. Oh, never mind; it is un- 
necessary, as everybody is in favor of the propo- 
sition. 

Mr. CHANDLER. Of course; still, if allowed, 


| I will offer an explanation to meet any single 


objection that may be made; and then I move the 
previous question. 

Mr. COBB. I desire to know whether this 
subject is regularly before the House; and if not, 
I object to its introduction. 

Mr. CHANDLER, If the gentleman from 
Alabama [Mr. Cogn] will allow me to make one 
word of explanation, I am sure he will not object. 

Mr. COBB. If 1 am allowed, I will make this 
brief statement: The Committee on Public Lands 
stand here ready to present reports and cannot 
do so, and they labor under the disadvantage of 
appearing to be careless in the discharge of their 
duty. Other committees are, every day, allowed 
to take precedence of the Committee on Public 
Lands and present their reports, whereas that 
committee has been trying for the last four weeks, 
and cannot get an opportunity of reporting. 

Mr. ORR. This matter is aot a report from a 
committee. Task the gentleman from Alabama 
to withdraw his objection. 
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Mr. CHANDLER.. I hope the gentleman will 
do so; and I promise that I will not occupy five 
minutes of the time of the House. 

The SPEAKER. Has the gentleman from 
Alabama withdrawn his objection ? 

Mr. COBB.. I have not. ` 

Mr. WARREN. 
business, 

Mr. CHANDLER. Then I move a suspen- 
sion of the rules to admit action upon the resolu- 
tion. f 

The SPEAKER. There is already a motion 
pending to suspend the rules, which will take pre- 
cedence of the motion of the gentleman from Penn- 
sylvania. 


I call for the regular order of 


ORDER OF BUSINESS. 


Mr. RICHARDSON. I desire to make a short 
statement to the Flouse. 

Mr. WARREN. I rose a moment ago to call- 
for the regular order of business, which I now do. 

The SPEAKER. The regular order of busi- 
ness will be the call for reports of a territorial 
character from the several standing committees. 

Mr. RICHARDSON. Mr. Speaker, there are 
a. great many gentlemen here who have bills 
which they want to have introduced for the pur- 

ose of reference. If these bills are deferred 

onger, and not introduced until a later period of 
the session, then they cannot get action upon 
them. I have felt, and I feel now, that by the 
unanimous consent of the Elouse—and for my 
part I was willing to consent to it~one hour of 
every morning should be appropriated for the dis- 
posal of business by suspending the rules, &c. 
i propose now to appropriate one hour for that 
purpose, 

Mr. BOCOCK. ‘Will the gentleman from Ii- 
nois allow me one moment? 

Mr. RICHARDSON. Certainly. 

The SPEAKER, (interrupting.) Is the prop- 
esition of the gentleman from Illinois agreed to? 

[Cries of «* Yes!” «* Yes!’ 

r, LETCHER. I move that the House re- 
solve itself into the Committee of the Whole on the 
atate of the Union, for the purpose of taking up 
me territorial business according to the order of 
the day. 

Mr. BOCOCK. The gentleman from Minois 

Mr, Ricuarpson] had the floor and was address- 
ing the House in reterence to the proposition which 
he had made. In that state of things, without his 
yielding the floor, I rose and asked him to let me 
say one word by way of explanation, and he did 
so. Now my colleague over the way, [Mr. 
Lercuer,} cannot get the floor from me or from 
the gentleman from {llinois, to make the motion 
which be has submitted. 

TheSPEAKER. Thegentleman from Virginia 
[Mr. Bococn] will recollect that the remarks made 
by the gentleman from Illinois, and himself, were 
entirely out of order, and that the motion of the 
gentleman from Virginia, his colleague, is in order, 
and as he demands the putting of his motion, the 
Chair, under the rule, feels bound to do it. 

Mr. BOCOCK. I want to submit a proposi- 
tion in reference to the public business. 

[Cries of ‘* Question!” ‘ Question 17] 

Mr. BRECKINRIDGE. I desire to make an 
inquiry from the Chair on a point of order before 
that motion is put. I desire to ask the Chair this: 
If the House shall, for a few moments, refuse to go 
into the Committee of the Whole on the state of the 
Union for the purpose of taking ap the territorial 
business, will the motion which I submitted last 
Monday, asking one day for the consideration of 
the Senate bill in reference to the Texas creditors, 
be in order? And after disposing of that, the 
House can then go into Committee of the Whole 
on the state of the Union, for the purpose of trans- 
acting territorial business? 

The SPEAKER. In reply to the gentleman 
from Kentucky, the Chair states that, under the 
Special order, it is the duty of the Chair first to 
call for reports of a territorial character from the 
committees; then—if there be any such—to dis- 
pose of bills of a territorial character on the 
Speaker’s table. That being done, and the House 
refasing to go inte the Committee of the Whole 
on the state of the Union, the House will be 
brought back to the original business of the morn- 


ing. 
Mr. BRECKINRIDGE. I hope the House 
will, for fifteen minutes, refuse to go into the Com- 


mittee of the Whole on the state of the Union, so 
that I may get a vote upon the motion to suspend 
the rules, which I made last Monday, in regard to 
the Texas creditors’ bill. 

Mr. CHANDLER. 1 am informed that my 
friend from Alabama, [Mr. Coss,] who now un- 
derstands the nature of the bill 1 asked to be con- 
sidered, will withdraw his motion. 

Mr. COBB. ido not withdraw my objection 
upon any such ground; but 1 wish to have the 
resolution disposed of. 

The SPEAKER. The gentleman from Vir- 
| ginia [Mr. Letcuer] submits a motion that the 
tiouse resolve itself into the Committee of the 
Whole on the state of the Union. The gentle- 
man from Pennsylvania (Mr. Cuanper] appeals 
to the gentleman from Virginia to withdraw his 
motion, in order that the House may take up the 
joint resolution indicated by him some moments 


ago. 

“Mr. LETCHER. I have been appealed to by 
gentlemen all around to withdraw my motion, but, 
l think, we had better take up the business set 
apart for to-day. 

The question was then taken on Mr. Lercuer’s 
motion, and the Elouse refused to go into the Com- 
mittee of the Whole on the state of the Union. 

Mr. CHANDLER. Is there objection to the 
consideration of the joint resolution for the relief 
of Dr. Kane? 

Mr. WARREN. 
of business. 

The SPEAKER. The regular order of busi- 
ness being called for, reports connected with ter- 
| ritorial business are first in order from the standing 
committees. 

Mr. CHANDLER. Do I understand the gen- 
tleman from Arkansas [Mr. Warren] as object- 
ing to the introduction of the joint resolution indi- 
cated by me? 

The SPEAKER. The Chair understands the 
gentleman ag objecting. 

Mr. BRECKINRIDGE. Iam not remarkably 
well versed in the rales, but I am advised by a 
friend who is, that the motion made by me last 
Monday, in reference to the ‘Texas creditors’ bill, 
and which was entered on the Journal, 1s now in 
order, 

The SPEAKER. [t cannot be in order so long 
‘as there is territorial business before the House. 
Mr. HUNT., Would it not be in order, if the 
| House agree to dispense with action upon territo- 
| rial business for an hour? 

The SPEAKER. The House refuse to do 
that; one objection being suficient. 

Mr. ELUNE. [hope that the House will take 
up the motion of the gentleman from Kentucky, 
(Mr, Breckinnipes. } 

Mr. JONES, of Tennessee. 
pone the special order for one hour, 

Mr. RICHARDSON. [hope that the House 
will agree to the motion made by the gentleman 
from ‘Tennessee, [Mr. Jones,) for 1 am satisfied 
that we will economize ume by so doing. We 
may dispose of more territorial business in that 
way than by persisting to go into the Committee 
of the Whole on the state of the Union immedi- 
ately. 

‘The question was taken upon the motion; and 
the consideration of the special order was post- 
poned for one hour. 

Mr. CHANDLER. Inow ask the unanimous 
consent of the House to take up the joint resolu- 
tion for the relief of Dr. Kane, and I move to sus- 
pend the rules for that purpose. 

The SPEAKER. There is a motion already 
pending to suspend the rules, made by the gen- 
i Ueman from Kentucky, (Mr. BRECKINRIDGE] 
which is the first business in order. 

Mr. BRECKINRIDGE: 1 wish to offer a 
substitute for the resolution I proposed last Mon- 
day. 1 will state to the House, that if the motion 

to suspend the rules is agreed to, I will call the 
previous question, and we-will then be able to dis- 
pose of the matter in a few minutes, 

Mr. McDOUGALL. Will my friend allow 
me to report a bill for the purpose of reference 
merely ? ; 

Mr. BRECKINRIDGE. I will have no ob- 
jection, if the House consents to it. 

The SPEAKER. Some five or six gentlemen 


I call for the regular order 


erence, isit the pleasure of the Flouse that re- 
ports should be made at this time? 


I move to post- j 


have indicated their purpose to report bills for ref- | 


: doubt which way 


Mr. CLINGMAN, I insist upon the regular 
order of business, : 

Mr. BRECKINRIDGE, I move.to suspend 
the rules, then, for the purpose of introducing the 
following resolution: : 


Resolved, That Senate bill No. 96 be made the special 
order for the Sth day of February, and that debate in 
Committee of the Whole House on said bill, shah cease at 
three o’clock, p. m., on that day, if the committee shal! not 
sooner come to a conclusion upon the same, and the com- 
mittee shail then proceed to vote upon such amendments 
as may be pending and offered to the same, and shail then 
report it to the House with such amendments as may have 
been made to it by the committee. 


Mr. McDOUGALL. I move to amend the 
resolution by making the time for the special 
order the 6th, instead of the 5th day of Febru- 
ary, which comes on Monday. 

The SPEAKER. The resolution is not yet 
before the House; but only a motion made by the 
gentleman from Kentucky to suspend the rules 
for the purpose of introducing it. 

Mr. BRECKINRIDGE. At the suggestion 
of gentleman around me, J accept the modification 
proposed by the gentleman from California, and 

will make the time for the special order the 
6th day of February, instead of the 5th. 

Mr. HOUSTON. I wish to ask the gentleman 
from Kentucky, or the Chair,a question, whether 
under the resolution the bill proposed to be made 
the special order for one day, may not occupy a 
week under the five-minute debate, to the exclu- 
sion of all other business? 

Mr. BRECKINRIDGE. I have no doubt 
the House will dispose of it in one day, in some 
form or other, 

The question then being upon the suspension 
of the rules, 

Mr. SKELTON demanded the yeas and nays; 
which were not ordered. 

The question was then taken; and there were— 
ayes one hundred and six, noes not counted. 

So the rules were suspended. 

Mr. BRECKINRIDGE moved the previous 
question upon the adoption of the resolution; 
Which was seconded, and the main question or- 

ered. 

The question was then taken; and the resolution 
was agreed to. 

Mr. BRECKINRIDGE moved to reconsider 
the vote by which the resolution was adopted, and 
to lay the motion to reconsider upon the table; 
which latter motion was agreed to. 


THE KANE EXPEDITION—— AGAIN. 

Mr. CHANDLER. Inowask the unanimous 
consent of the House to take up the joint resolu- 
tion from the Senate with reference to the relief of 
Dr. Kane. If there is any objection, | move a 
suspension of the rules for that purpose. 

Mr. JONES, of Tennessee. [ask for the yeas 
and nays on the motion. 

The yeas and nays were not ordered. 

The question was taken; and the rules were 
suspended. 

The Senate bill referred to was then taken up, 
and reported to the House. 

The SPEAKER. The gentleman from Penn- 


j sylvania and the House will remember that no 


disposition has yet been made of the resolutions 
of the Pennsylvania Legislature. If it be the 
pleasure of the House they will be referred and 
ordered to be printed. 

Mr. BOCOCK. It is not necessary to refer 
them. I move that they be laid upon the table 
and printed. 

The motion was agreed to. 

Mr. CHANDLER. Mr. Speaker, I am sure 
that if I could be allowed a hearing, simply by 
way of explanation, this House would at once 
adopt the joint resolution. Especially when I 
state that the Legislatures of three States have 
asked for its adoption, and that two: committees 
of this Hoase, that of the Navy and that on Com- 
merce, are ready to report in its favor; and more 
especially when I state distinctly that it is not a 
plan to add another link to an interminable chain 
of exploring expeditions. And as there is agreat 
and most natural impatience to proceed to other 
business, I promise to call the previous question 


; upon the passage of the joint resolution, so as to 


give the House an opportunity to vote one way 
or other on the question. Í, of course, have no 
they will vote. 

All know the origim of this expedition, and the 
object of its repetition. The vessel is supplied 
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gratuitously by Mr. Grinnell, of New York; is 
commanded by Dr. Kane, of the United States 
Navy, and the crew is principally supplied from 
the naval service of the United States. Mr. 
George Peabody, a generous-hearted, true Ameri- 
can, residing in London, contributed $10,000 
towarda the expenses of the expedition. Dr. 
Kane bears with him direct instructions from the 
Secretary of State, and letters have been trans- 
mitted to the Danish and other Governments 
having possessions in the direction of Smith’s 
Sound, requesting directions to their officers to 
render all assistance to Dr. Kane’s expedition, as 
to a national vessel of this Government. 

Dr. Kane’stinstructions were to proceed directly 
to that point, which constituted the ultima thule 
of his former voyage, and, securing his vessel, to 
take boats, sledges, &c., and by the direction of 
Esquimaux and others, to press onward as far 
north as possible, being careful to return to spend 
the darkness of the winters of 1853 and 1854 in the 
brig; then, in the spring of 1854, to push on to 
the north of places he had previously reached, and 
when he had deposited provisions, to return back 
to the vessel at the close of the summer of 1854; 
and having accomplished this, he was to return 
directly home. 

The last letter received from Dr. Kane was 
written 23d July, 1853. He was then at what 
sailors call *‘the jumping-off-place,’? the utmost 
extent of the Danish settlement, or Greenland. 
He and his crew were in excellent health, and all 
full of hopes of accomplishing a great result. At 
that time, two hundred and sixteen icebergs were 
seen floating about; theseall indicated a very open 
state of the Sound above them, and, of course, 
fair hopes of an easy passage from Baffin’s Bay, 
through Smith’s Sound, into the Polar Sea. This 
expectation, expressed by Dr. Kane, has been 
fully sustained by the returned British ships and 
the whalers from that region, who speak of 1853 
as a remarkably open season. If gentlemen have 
recently looked at the map of that part of the 
world, they will recollect that Smith’s Sound, or, 
rath-r, Smith’s Straits, forms a narrow passage 
of about twenty-five miles in width, through which 
the Arctic and Baffin’s Bay, and, by the latter, 
the Atlantic communicate together. The inten- 
tion, then, was for Dr. Kane to take his brig, as, 
of course, he did, through Smith’s Sound during 
the summer of 1853, and secure her under the lea 
of some promontory at the entrance of the Arctic 
Sea, on the east side of the sea and the south side 
of the promontory, if possible; and then, as I 
have previously remarked, proceed by sledges, 
boats, &c., &c., northerly, and, on reaching his 
ship, he was to return, in the summer, through 
oe Sound to Baffin’s Bay, the Atlantic, and 

ome. 

Bat, it will be recollected that the winter of 
1853~'4 was one of the most rigorous ever known. 
Nothing on record exceeds the weather which was 
experienced in the high northern latitudes. Such 
is the testimony of the English expedition, such 
the statement of all who have been into Baffin’s 
Bay since 1853. The whalers have been wholly 
unable to reach their ordinary cruising grounds. 
Thirty out of fifty of these whalers returned with- 
out any oil, and most of the others succeeded in 
taking merely enough oil to supply their binnacle 
lamps. The result of the excessive cold has been 
the entire blocking up of Smith’s Sound. The 
south winds blew up into its southern side the 
floating ice, and the north wind piled on top of 
that accumulation the floating debris of the Arctic. 
So that we fully understand that Smith’s Sound, 
through which Dr. Kane passed, in the summer of 
1853, northward, to make his harbor on the south- 
eastern side of the Polar Sea, was one impenetra- 
ble ice field during the summer of 1854. 

Smith’s Sound has been opened only three times 
within the memory of man, and the severity of 
the winter past, leads to no hope that it will be 
open in the summer of 1855. The ice forms a 
completely impassable barrier to his return. It 
would be impossible to get throughit, and no effort 
that he could make would be sufficient to save 
himseif and his companions, without taking his 
vessel around through Smith’s Sound, or else to | 
have another vessel meet him at the head of Baffin’s | 
Bay, or the southeastern part of Smith’s Sound. 
The provisions which Dr. Kane took out, were 
only sufficient to supply the party up to mid-sum- 
mer, 1855, and that with the utmost economy in 


its use, and long dependence upon seals, bears, 
reindeer, foxes, and fowl. Beyond the middle of 
September, 1855, every soul of that expedition 
must perish of starvation, unless relieved by some 
vessel sent to them. : 

I am aware that many persons will say, “If 
Dr. Kane went after Sir John Franklin, and now 
another expedition is to go after Dr. Kane, who 
shall say that another may not be asked for to 
look after that which we desire to have sent? 
The thought is natural. But care has been taken 
in that regard. a ak N 

Sir John Franklin either mistook or neglected 
the orders which he received, to place signals and 
monuments at his various places of landing, and 
wherever he made a rest; and, also, at given 
points, so that, whatever might happen to him, 
his discovery, accidents, and suffering, should be 
made public. He seemed to have placed few or 
none such, and hence the utter fruitlessness of 
search. Nothing of Sir John Franklin is found 
but his bones and a few articles of his personal 
property. He died, and made no sign; or, if he left 
any monuments to indicate and secure a record, 
they were not so conspicuous as to be discovered 
by others. $ 

Dr. Kane, aware of this, and made fully sensible 
of the importance of such a course, made all proper 
arrangements; so that, should he be sought, the 
track, till the last mile of his onward voyage, or 
the last moment of his effort, should be distinctly 
made known. 

The following is Dr. Kane’s plan of procedure: 

4 On reaching the highest navigable point on the eastern 
side of Smith’s Sound—and by navigable [ mean wherever, 
by utmost effort, our brig can be urged—we seek a harborin 
some indented cape, if possible, projecting into the channel 
and opening to the south and west. Such, both by theory 
and experience, I deem best suited for a good protection 
and an early liberation from the ice. 

“Tell father, for 1 know that he jots down upon his 
chart every clue to my whereabouts, that I will be disap- 
pointed if do not winter north of Cape Hasherton, and 
that at Cape Alexander or Cape Hasherton, I will deposit 
my cairn and boat, for retreat. If J have to be sought for, 
Jet parties reach one, or other, or both of these points, and 
then divide into sledge and boat expeditions, which should 
follow separately the sea-coast lines of Ellesmore and 
Prudhoe’s Islands. Somewhere upon these will be found 
information or traces of my movements, and my point of 
boat debarkation, should 1 meet an open water, will be 
designated. 

«my preference will be to the eastern side of all water 
roumen, or the western coasts of all northerly trading 
tands. 

<< Glass jars will be used for the deposit of papers. One 
in the center of cairn, one foot from base; the other ten 
feet from said center due north—true, and not magnetic. 
This north will be further indicated by the traces of a fire— 
a little anthracite coal cinder—or even three stones placed 
in a line twenty feet from the center of the cairn, and so in 
our computed meridian as to serve as a pointer or index of 
thé seat of the deposit at ten feet distance. This deposit 
will not exceed in depth one foot, and a stratum of stones 
will, if possible, be placed six inches below. Even the 
slight depth will require a pick ax; we will not have time 
for the three feet holes of our English friends.” 


You will see, then, that any expedition now to 
be sent, will only have to proceed to the head of 
Baffin’s Bay. If Smith’s Sound is open, it may 
pass up into the edge of the Polar Sea, and then 
reach the vessel of Dr. Kane. All the plans of 
Dr. Kane lead to the full conclusion that he re- 
turned to his vessel in September, 1854, with a 
view of escaping into Baffin’s Bay as soon as the 
ice should open. He then would, of course, remain 
on board during the winter of 1854 and 1855, as 
he had done during the winter of 1853 and 1854. 
When Dr. Kane left home, he made, to his father 
and friends, something like the following remark 
and suggestion: Do not be alarmed atevery rumor, 
nor ata delay of one year; but if I am notat home 
at the close of the season of 1854, then you may 
ask Congress to look for me and my men. And 
having thus made these arrangements, which would 
lead him to hope for succor, he will, of course, 
await it; and when the rescuing vessel shall ar- 
rive, its commander will find cutside, and below 
the Sound, the indication of Dr. Kane’s where- 
abouts—some carn, some deposited glass vessel, 


or, more probably, the American flag flying, and a | 


guard encamped at the flag staff. This is the only 
hope of salvation to the gailant officer and his 
picked crew. The British vessels were withdrawn 
last June, so that Smith’s Sound and its vicinity 
are wholly unvisited, wholly provisionless. 

Mr. Speaker, this expedition bears with it a 
national character, most of the men belong to the 


national service, and the report of its command- 
ing officer must, by order, be made to the Navy 


Department. It is eminently due, then, to the 
service, that we send a proper vessel to relieve the 
men. , 

But, Mr. Speaker, these men are Americans, 
our brethren, with all our privileges, all cur sym- 
pathies; shali they vainly expect relief? I feel 
that T should be doing injustice to the members of 
this House, were I to urge it farther. I desire to 
however, that Dr. Kane is one of those rare 


say, 
men who present themselves for usefulness and 
admiration in channels that few navigate. His 


life has been one of peril and enterprises, of noble 
daring and patriotic devotion. He did, indeed, 
volunteer in this glorious work, and when funds 
were wanting, poured in every dollar of his 
savings in life, and then went forth and lectured 
to obtain some more. He goes without hope of 
reward; shall he stay without hope of rescue? 

And, Mr. Speaker, every man in that vessel 
has claim upon our regard and our assistance. 
They are doing honor to the nation. Let them 
be rewarded. 

I have spoken for my gallant, generous-hearted 
townsman, because I know that any help for him 
would be spurned that was not, also, for the 
humblest man on board. I speak for him with- 
out forgetting that there are at his home the 
patient father, the anxious mother, and the loving 
kindred—their sorrows and their anxiety are un- 
obtrusive—but not a father here will be unmind- 
ful of that relation, and rejoice that patriotism and 
justice consent to the indulgence of human sym- 

athy. 
P I Feet assured, Mr. Speaker, that if, instead of 
a band of warm-hearted, noble-minded Americans 
now suffering in that little vessel, hundreds of miles 
from all habitable land, the sufferers were a band 
of convicts escaped from some penal colony, the 
spirit of humanity always manifested in this Con- 
gress would release them from their distressing 
position. So much would be due to true benevo- 
Jence. We, then, cannot beastonished at the action 
of the Senate on those resolutions; and no one can 
be surprised at the alacrity of this House to vote 
at once a hearty concurrence in the action of the 
Senate. 

I call the previous question. 

The previous question was seconded; and the 
main question was ordered to be now put. 

The main question being ‘*Shall the resolution 
be read a third time?” was put; and decided in 
the affirmative. 

The resolution was subsequently read a third 
time, and passed. 

Mr. CHANDLER moved to reconsider the 
vote by which the resolution was passed, and to 
lay the motion to reconsider upon the table; which 


latter motion was agreed to. 


BILLS INTRODUCED. 

Mr. McDOUGALL. I ask the unanimous 
consent of the House to report some bills, for the 
purpose of reference only. 

Mr. JONES, of Tennessee. Unanimous consent 
is asked to report bills. I shall not object to any 
bills offered in that way, with this understanding, 
that none of them are to be brought back and put 
upon their passage by a motion to reconsider. 

Mr. McDOUGALL. Not by me. 

The SPEAKER. The Chair would remark, 
that if such should be the understanding, we can, 
in twenty minutes, run off every bill in the House. 
The Chair will so understand it, if there be no 
objection. 

No objection was made. 

The following bills, introduced by Mr, Me- 
Dovea.t, were then read a first and second time 
by their titles, and referred as indicated below: 

A bill releasing tu the city of San Francisco 
certain Pueblo lands, in pursuance of the decree 
of confirmation of the commissioners to ascertain 
and settle private land claims in the State of Cali- 
fornia. Referred to the Committee on Military 
Affairs. 

A bill to provide an express mail overland, from 
St. Louis to San Francisco. Referred to the 
Committee on the Post Office and Post Roads. 


THOMAS MARSTON TAYLOR. 
Mr. WALLEY. [rise to a question of privi- 


lege. I desire to make a report from a committee 
of conference. 


The SPEAKER. That is in order. 
Mr. WALLEY, from the committee of cona 


ference on the part of the House, upon the dis- 
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agreeing votes of the two Houses upon the bill 
for the relief of Thomas Marston Taylor, made a 
report, by which it appears that the Senate recede 
from their disagreement. E 

The report was then agreed to. 


NATURALIZATION LAWS. 


Mr. TAYLOR, of Tennessee, by unanimous 
Gonsent, introduced the following bill, of which 
previous notice had been given; which was read 
a first and second time by its title, and referred to 
the Committee on the Judiciary: 

A bill to establish a uniform rule of naturaliza- 
tion, and to repeal certain acts heretofore passed 
on that subject, and for other purposes. 


HON. WILLIAM B. W. DENT. 


Mr. HILLYER. I hope the House will in- 
dulge me one moment in making a personal ex- 

lanation. Two weeks ago, the gentleman from 

ennsylvania (Mr. Dawson) had the floor, and 
called for the regular order of business, but, at my 
request and solicitation, he permitted me to intro- 
duce a resolution authorizing the Sergeant-at- 
Arms to pay to the Hon. Mr. Dent, of Georgia, 
now absent from the House, in consequence of 
ill health, his mileage and perdiem. te did so 
upon the assurance that the resolution I proposed 
to introduce would consume but a moment of the 
time of the House. However, upon its being in- 
troduced, some question arose, and the yeas and 
nays being called for and ordered, and more time 
being consumed than I supposed would have 
been, the gentleman. from Pennsylvania requested 
and urged me to withdraw the resolution. As 
his courtesy had permitted me to introduce it, I 
felt bound to withdraw it, and didso. J now ask 
the unanimous consent to introduce the resolu- 
tion | now send to the Clerk’s table: 

Resolved, That the Sergeant-at-Arms be authorized to 
pay Mr. W. B. W. Dent, who is confined at home by sick- 
ness, his mileage and per diem for the present session. 

Mr. LETCHER. I object to the introduction 
of that resolution. 

Mr. HILLYER. I move a suspension of the 
rules of the House for the purpose L have indi- 
cated. 

Mr. LETCHER. And on that motion I de- 
mand the yeas and nays. 

The yeas and nays were not ordered. 

Mr. PRATT. TI should like to ask the gentle- 
man from Georgia one question. Did Mr, Denr 
leave his home during this session, or at any 
time before its commencement, to come to Wash- 
ington, with a view of taking his seat? 

Mr. RILLYER. I have been informed that 
Mr. Denr did leave his home to come to Wash- 
ington, but that on his way he was taken sick, 
and was unable to proceed further. L cannot 
vouch for this fact of my own knowledge, Iam 
aure, however, thut his health is so bad as to pre- 
vent his coming here and engaging in the trans- 
action of the public business. Such is the fact 
beyond all question, } 

The question was put on the adoption of the 
resolution; and on a division there were—ayes 
sixty-five 

Mr. RICHARDSON. I demand tellers. 

Tellers were ordered; and Messrs. Davis, of 
Indiana, and WreeLer were appointed. 

The question was taken; and the resolution was 
rejected—the tellers having reported ayes sixty- 
nine—less than two thirds of a quorum. 


NAVAL BILLS. 


Mr. BOCOCK. I ask the unanimous consent 
of the House to introduce the following resolu- 
tion: 

Resolved, That Thursday, the Ist, Friday, the 2d, and 


Saturday, the 3d day of February next, be set apart for the 
consideration of bills of a public character, which have 


been, or may be, reported from the Committee ou Naval į 


Affairs. 

Mr. HOUSTON.. I object to the introduction 
of the resolution, 

Mr. BOCOCK. I move a suspension of the 
rules, for the purpose which I have indicated. I 


am fully convinced that, unless something of the | 


sort proposed be done, the bills- acted on by the 
Committee on Naval Affairs will remain uncon- 
sidered during this session. The business is im- 
ortantand urgent, and J hope the resolution will 
be adopted. I demand tellers on the motion. 
Tellers-were appointed; and Messrs. Grey and 
Bococx were appointed. 


Mr. BOCOCK. At the suggestion of some 
members, I shall modify my resolution so as to 
strike out Friday, which is objection day for pri- 
vate bills. f : 

The question was taken; and the resolution was 
rejected—the tellers having reported—ayes forty- 
six, less than two thirds of a quorum. 


PAPERS. WITHDRAWN. 


On motion by Mr. STUART, of Michigan, it 
was 


Ordered, That leave be gr«nted for the withdrawal from | 
thé files of the House of the petitions and papers of Am- 
brose Rappelie and Mr. Castello, in order that they may be 
referred to committees of the Senate. 


HEIRS OF WILLIAM VAN WART. 


Mr. EDMUNDSON, from the Committee on 
Revolutionary Pensions, reported back Senate bill 
(No. 346) for the relief of the heirs-at-law of Wil- 
liam Van Wart, deceased, with a recommenda- 
tion that it do pass; which was referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 


CORRECTION. 

Mr. CURTIS. 

Last Saturday, when the question was on the | 

passage of the French spoliation bill, I voted in | 

the affirmative, but Ldo not find my name upon the 
record. | ask that it may be placed there. 

There was no objection, and it was so ordered. 


BILL INTRODUCED. 

Mr. SINGLETON, by unanimous consent, | 
introduced a bill; which was read a first and second ; 
time by its title, as follows, and referred to the! 
Committee of Ways and Means: | 

A bill for the benefit of the Post Office Depart- į 
ment and the Mississippi Central railroad. 

The SPEAKER. With the consent of the | 
House, the Chair will make a suggestion, which, | 
if adopted, he is sure, will do away with the strug- | 
gle now going on between members to get the | 
floor. Kis, that all bills for reference merely, be | 
now received. The reception will not consume | 
more than ten minutes of the time of the body. Is 
that the understanding? 

Mr. WARREN. Before that proposition is 
executed; I have a resolution which [ desire to 
offer. 

The SPEAKER, 
make any proposition. 

The bill was referred to the Committee of Ways 
and Means. 

Mr. HENN. I rise toa point of order. J un- 
derstand that no business is in order except the 
introduction of bills for reference. 

The SPEAKER. The Chair does not so under- 
stand it. j 

Mr. HENN. Then I object to further proceed- 
ings of this kind, and call for the regular order of 
business. : 

The SPEAKER. The regular order of busi- 
ness is motions to suspend the rules; and this kind 
of proceedings are, therefore, in order. 


VERIFICATION OF FOREIGN INVOICES. 
Mr, RUFFIN. 
lution for reference only. | 
Mr. MURRAY. { rise to a privileged ques- į 
tion. L desire to make a report from the Commit- | 
tee on Printing. | 
The SPEAKER. The Chair decides that the | 
gentleman from New York cannot take the floor | 
from the gentleman from North Carolina for any | 
such purpose. | 
Mr. RUFFIN. It will only take a moment to | 

t 

| 

| 


Then the Chair does not 


dispose of my resolution. The resolution [ pro- 
pose is in the following words: 


Resolved, That the committee be instrueted ta inquire | 
what further legislation, if any, is necessary to prevent 
fraud in the verification of foreign invoices. 


There being no objection, the resolution was | 
received and adopted. 


COMMERCE WITH JAPAN. 
Mr. WALBRIDGE. [ask the unanimous con- 


sent of the House to introduce a resolution for the 
purpose of reference. [tis as follows: 


Resolved, 1 That the recent naval expedition to Japan, 
which resulted in the treaty conchided on the 3st March last 
with that Empire, is one of great value in its consequences | 
to the commercial interests of the country; and the dis- f 
tinguished officer in command, Commodore M., C. Perry, | 
who suceesstully conducted the negotiation, is entitled to 
the thauks of Congress. 

2. That the further extension of our commercial inter- 


I beg leave to submit a reso- ;! 


course with the East is of primary importance to the people 
of the United States, and it is the duty of our Government 
to promote this abject by taking measures for further treaty 
stipulations, with a view to a more general extension to our 
trade of the ports of Japan and China, and to stimulate 
freer commercial intercourse with those nations. 


Mr. ENGLISH. I object to the introduction 
of that resolution. 

Mr. WALBRIDGE, I move to suspend the 
rules, to enable me to introduce it. 

Mr. JONES, of Tennessee. I would suggest 
to the mover of that resolution, that he allow it to 
go to the Committee on Foreign Affairs for their 
consideration, and allow them to bring it up in 
the House after their examination. 

Mr. WALBRIDGE. I stated in the outset 


| that I desired only to introduce the resolution for 
| reference. 


Mr. ENGLISH. With that understanding, I 
withdraw my objection. 

The resolution was then received and referred. 
EXTRA COMPENSATION TO CENSUS CLERKS. 


Mr. ORR. I ask the unanimous consent of 
the Elouse to take up from the Speaker's table 


l rise to a privileged question. || Senate resolution No. 30, for the relief of some 


poor clerks. The whole amount involved will 
not exceed $1,800. 

The resolution was read by its title, as follows: 

Joint resolution relative to the construction of 
the laws for the allowance of additional compen- 
sation of clerks in the Census Bureau. 

Mr. JONES, of Tennessee. I object. 

Mr. ORR. Will the House indulge me in an 
explanation of one minute? 

The SPEAKER. Is it the pleasure of the 
House to allow the gentleman from South Caro- 
lina to make a speech one minute long? [Laugh- 
ter.] 

There heing no objection, 

Mr. ORR proceeded. The clerks. now em- 
ployed in the Census Bureau have been receiving 
a compensation only at the rate of $1,000 per 
annum since the Ist of July last, owing to the 
interpretation which has been given to the civil 
and diplomatic bill of last year. This will give 
them only some $400 each. They are all picked 
clerks, and the books we have received show the 
industry with which they have pursned their 
work. I move to suspend the rules for the pur- 
pose of taking up the resolution. 

Mr. HOUSTON. The civil and diplomatic 


; bill contains every dollar estimated for by the De- 


partment for these clerks. There is no provision 
there cutting off anything from the compensation 
of the census clerks. It is in pursuance of the 
estimates of the Department. 

Mr. ORR. There is a provision in the civil 
and diplomatic bill cutting off these census clerks 


| from their extra compensation after the Ist of 


July last, 

Mr. HOUSTON. It was in accordance with 
the recommendation of the Department. 

Mr.ORR. Exactly; but this resolution is to 
remedy a defect in that recommendation, 

The question being upon the motion to suspend 
the rules, 

Mr. ORR demanded tellers; and they were or- 


i 
dered; and Messrs. Epmunpson and PENNINGTON 


were appointed. 

The question was taken; and the tellers reported 
—ayes ninety; a further count not being de- 
manded. 

So the rules were suspended, and the joint res- 
olution taken up. 

The resolution was read in extenso. It provides 
that the act “making appropriations for the civil 
and diplomatic expenses of the Government for 
the year ending the 30th of June, 1855, and for 
other purposes,” approved August 4, 1854, be so 
construed as to extend to the clerks employed in 
the Census Office the same additional compensation 
as was granted under the act approved April 22, 
1854. 

Mr. ORR. The act of April, 1854, alluded to 
in that resolution, increased the compensation of 
the clerks in the Departments generally. It pro- 
vided, however, that it should terminate on the 
31st of June, so far as the clerks in the Census 
Bureau were concerned. It was supposed at that 
time that the work would be ecmpleted, but it 
was not, and the clerks were continued at the ra'e 
of $1,009 per annum, under the provisions of a 
former act of Congress, and they were paid out 
of an unexpended balance for the benefit of the 
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Census; from the Ist of July to the Ist of Decem- 


ber. This bill proposes to give them an addi- 
tional compensation of some $400 each. 

Į will state further, for the benefit of the House, 
that the Superintendent of the Census has resigned 
his position. He resigned, I think, about the 
Ist of December, and gentlemen who have an 
apprehension that the Census is to become a per- 
manent fixture upon the Government, may have 
those apprehensions removed at once. I move the 
previous question upon the passage of the resolu- 
tion. 

Mr. ROBBINS. I ask the gentleman from 
South Carolina, before he calls the previous ques- 
tion, to allow me to offer an amendment to the 
joint resolution, so as to embrace the clerks in the 
State Department. They have been omitted in all 
the acts to which he has referred. They have 
never had any advantage from those acts of which 
other clerks have received the benefit. ” 

Mr. ORR. {should be glad to accommodate 
the gentleman from Pennsylvania, but I could not 
in good faith, allow an amendment to comein now, 
of which the House was not advertised when the 
vote was taken to suspend the rules. I must, 
therefore, insist on the demand for the previous 
question. 

The previous question received a second; and 
the main question was ordered to be put. 

The joint resolution was then ordered to a third 
reading, and was subsequently read a third time, 
and passed. 

Mr. ORR- moved to reconsider the vote by 
which the joint resolution was passed, and also 
moved to lay the motion to reconsider upon the 
table. ‘ 

The latter motion was agreed to. 


CONTESTED ELECTION CASE. 


Mr. SEWARD, I ask the consent of the 
House to introduce a resolution, accompanied by 
a brief report from the Committee on Elections, to 
provide for the payment of Mr. Ingersoll, an ex- 
member of Congress, for services in the T'wenty- 
Sixth Congress. T hope the resolution will be 
read for information, in order that the House may 
understand the merits of the claim. 

Mr. OLDS. 
with it? 

Mr. SEWARD. To have it passed. 

Mr.OLDS. Not now? 

Mr. SEWARD. I am going to try. 

The resolution was then read, as follows: 

Resolved, That the Clerk of this House pay to Charles J. 
Jngersoli, of Pennsylvania, out of the contingent fund, the 
sume per diem and mie 
Congress, computing the 
the Fwenty-Sixth Congress to the 0th day of July, 1840, 
inclusive, for contesting the seat between hun and Charles 
Naylor, that being the day on which the case was decided. 

Mr. LETCHER,. 

Mr. SEWARD. 
rules. > 

Mr. JONES, of Tennessee. I ask for the yeas 
and nays upon that motion. 

„The yeas and nays were not ordered. 

Mr. SEWARD. I ask the consent of the 
YIouse to make a brief explanation in reference to 
this matter. 

Mr. LETCHER.,. 
does it not go over? 

The SPEAKER. Certainly it does. 

Mr. SEWARD. Lf do not desire to debate it, 
unless the [Louse is willing to hear a brief expla- 
nation, 

Mr. LETCHER. It was debated last session, 
and the session before, and the session before that. 

The SPEAKER. In cases where the States 
are regularly called for resolutions, the rule to 


I object to that resolution. 


If the resolution is debated, 


which the gentleman from Virginia (Mr. Lercner] |; 


refers would operate, and the resolution would go 
over if debate should arise uponit. But the prop- 
osition now before the Flouse, is to suspend the 
rules for the purpose of introducing the resolution. 
The resolution is not yet before the body. 

Mr. SEWARD. I have not troubled the 


House much this session, and I hope I shall be | 


aliowed to make a brief explanation connected 
with this matter. 

The SPEAKER, 
House that the gentleman from Georgia be al- 
lowed to make a brief explanation? 

No objection was made. 

Mr.SEWARD. Mr. Speaker, the resolution 
which I desire to-introduce, is intended to provide 


What are you going to do; 


as is allowed to members of 
ane from the commencement of 


Then [ move to suspend the | 


i |i rules. | 
Is it the pleasure of the; | 


l 


an amount which, I think, is 
justly due to Mr. Ingersoll. The House will 
probably remember, that, in the Twenty-Sixth 
Congress, there was a very protracted dispute, 
growing out of the New Jersey contested election. 
‘At the same time there was a contest pending 
between Mr. Ingersoll and Mr. Naylor from the | 
State of Pennsyivania. Owing to the great im- 
portance of, and the great interest felt in referenee 
to the New Jersey contest, the Pennsylvania con- 
test was deferred and delayed until it was settled, 

Mr. Ingersoll came here, commissioned by-the 
Governor of Pennsylvania; Mr. Naylor came here, 
with the certificate of the judges of election, which 
grew out of a peculiar statute in the State of Penn- 
sylvania. Mr. Naylor took the oath, and was 
admitted to a seat upon this floor. Subsequent 
to that time, a few days afterwards, Mr. Charles 
J. Ingersoll contested his seat. . 

Now, [ hold it to be a sound principle, that 
whenever a member comes here commissioned 
by the State, he ought to receive compensation, 
whether he is allowed to take a seat upon this 
floor or not. ido not believe that any member of 
this Elouse can assign any good reason why a 
person coming here, with a commission in his 
hand, if his claim to a seat is rejected, should | 
not be entitled to pay. No man of sense, being 
clothed with that authority, would stay at home, 
and not come here and contest his right to a seat. 

A Memper. Pay has always been allowed in 
such cases. 

Mr. SEWARD. I do not know what the 
practice may have been. I do not know of any | 
settled precedents in polities, legislation, or any- 
thing else just now. The whole country is per- 
fectly at sea. But I go upon the principles of | 
right. It was the duty of Mr. Ingersoll to come 
here. Te owed it to the district that elected him, 
or that cast its vote for him. It was his duty, 
| under the Constitution, to come here, and if, unfor- 
| tunately, the House decided against him, either 
by the force of party power, or from any other | 
consideration, and excluded him from a seat, it is 
‘i unjust to refuse to pay him. 

Having said thus much, if the House is not 
willing to pay him, I shall not feel aggrieved. 

Mr. JONES, of Tennessee. J desire, with the 
permission of the Elouse, to say just a word or | 
two. My own opinion is, that the House which | 
decides a contest for a seat upon this floor, should | 
decide, also, whether the contestant shall be paid | 
or not. Fle should not be paid by a subsequent 
| House. For one, I never voteto pay a contestant | 
| unless he establishes his right to a seat, or that the | 
| sitting member is not entitled to the seat which he 
{| occupies. 
i| The question now being upon the suspension of 
the rules, 

ii Mr. DAWSON demanded the yeas and nays. 
Mr. WASHBURN, of Maine. They have 
| already been refused. 

The SPEAKER. The yeas and nays have 
been refused by the House. 

The question was then taken on Mr, Sewarn’s 
motion; and (two thirds not voting in favor there- 
| of) the rules were not suspended. 

BUSINESS OF THE JUDICIARY COMMITTEE. 

Mr. STANTON, of Tennessee. I send a reso- 
lution to the Clerk’s desk, which I have been 
instructed to offer by the Committee on the Judi- 
ciary, and if there is any objection to it, I shall 
move to suspend the rules, 

1 will state, with the permission of the House, | 
that many important matters have been placed in 
i the hands of the Judiciary Committee, which, we 
į think, could be disposed of in a day, and which it 
jis of great consequence to the country to have | 
‘taken up andacted on. 1 amonly doing my duty | 

in offering the resolution, and I hope there will be | 
no objection to it. 


for the payment of 


The resolution was read, as follows: 


Resolved, That the 7h day of Febrnary next be set apart | 
for the consideration of business of a publie character report- | 
| ed, or to be reported, by the Committee on the Judiciary. | 

Mr. HOUSTON. I object to the resolution. | 
| Mr. STANTON. Then I move to suspend the | 


Mr. BLISS. I ask for tellers on that motion. 
Tellers were ordered; and Messrs. Oxps, and | 
| Tayzor of Tennessee, were appointed. | 

Mr. HENN. I call for the yeas and nays. I| 
want to see if one committee is going to haye pre- 
cedence over another in this House. 


The yeas and nays were not ordered. 

The question was taken; and the tellers re- 
ported—ayes 100, noes 24. 

So the rules of the House were suspended. 


BUSINESS OF THE NAVAL COMMITTEE. 


Mr. BOCOCK. Mr. Speaker, I ask to be ex- 
cused from further service on the Committee on 
Naval Affairs of this House; and I want to state, 
very briefly, the reason why | do so. The Com- 
mittee on Naval Affairs some time ago, in last 
session, matured several important bills to bs 
presented to the House. The whole of the session, 
however, was employed in the discussion of other 
matters; and. although some of the features of 
these bills were added to the naval appropriation 
bill, while it was under consideration here, they 
were ruled to be out of order. Gentlemen on all 
sides of the House told us then, “ This is not the 
time, nor is it the place, for the consideration of 
these questions.”’ We were promised by various 


|| gentlemen—among others, by the gentleman from . 


‘Alabama, I think, [Mr. Hovsron}]—that, at the 

roper time, and under proper circumstances, the 
Committee on Naval Affairs should have a hearing 
for the business which they had prepared with 
great care and great labor. This session of Con- 
gress has come, and it has gone to this point. 
During its progress, from its opening until now, 
what has the House done? It has set apart and 
consumed a considerable length of time in the dis- 
cussion of the Pacific railroad bill, which has 
resulted in nothing. We had submitted this 
morning, by the honorable gentleman from Ken- 
tucky, [Mr. Breckinaipce,] a proposition to set 
apart a particular day for the consideration of 
what I consider to be in the nature of a private 
bill—the bill to pay the Texas creditors. We 
have particular days set apart for theconsideration 
of territorial business. Under these circumstances 
I submitted, this morning, from the Committee on 
Naval Affairs, a proposition to apprepriate two 
days for the consideration of important business 
of this committee—business of the highest import- 
ance; business which the Departments have been 
urging upon the attention of Congress; business 
which the whole country is calling for action upon 
at the hands of this Congress. When I submitted 
the proposition it was voted down. The gentle- 
man from Tennessee [Mr. Sranrow] subse- 
quently came forward and asked to have a partic~ 
ular day set apart for the consideration of business 
of the Judiciary Committee. Immediately after 
the rejection of the proposition to set apart time 
for the consideration of business of the Naval 
Committee, the proposition of the gentleman from 
Tennessee, for a similar object, is agreed to. It 
seems to me, therefore, to be entirely unnecessary, 
Mr. Speaker, that the Committee on Naval 
Affairs should mature any further business, At 
any rate, it seems to me to be entirely improper 
that 1, who haveasked this favor from the House, 
and been refused it, should continue longer in the 
position which I occupy on the Committee on 
Naval Affairs. I ask, therefore, to be excuse 
from further service upon it. 

Mr. STANTON, of Tennessee. I submit a 
question of order, whether, after the suspension 
of the rules, the motion of the gentleman from 
Virginia is of such a privileged character as that 
it would be in order at this time? 

Mr. RICHARDSON. I rise to another ques- 
tion of order. The time appropriated for terri+ 
torial business has now, I believe, arrived. 

Mr. STANTON. The rules have been sus- 
pended. Mr. Speaker 
Mr. OLDS, I rise to a privileged question. 

The SPEAKER. The Chair decides that, ac- 
cording to the practice of the House since he has 
served in this body, a gentleman is allowed at any 
time to ask to be excused from serving on a com- 
mittee. Tt is a convenient rule, at least; and, in 
the opinion of the Chair, it iscourteous and proper 
that the question should be put whether the gena 
tleman from Virginia will be excused. 

Mr. PHILLIPS. If thatis the question before 
the House, would it be in order to make a remark 
on the subject as to whether the House should ex- 


| cuse the gentleman from serving on the Committee 


on Naval Affairs? 


The SPEAKER. That debate, then, must be 
a very limited one. 


Mr. PHILLIPS. 


It will be, sir, so far as I 
am concerned. 
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I trast the House will not excuse the gentleman 
from Virginia from service upon the Committee 
on Naval Affairs, and. I do-trust, after the state- 
ment. which ‘has been made by my friend from 
Virginia:to this House, that some gentleman who 
voted in the majority upon. the motion to set apart 
a day for the consideration of ‘the business sug- 
gested by him, and defeated that motion, will 
move to reconsider the vote, so that the Commit- 
tee on Naval Affairs may have extended to it the 
privilege asked of disposing of the important bus- 
ness pressing before them. 

Mr. WASHBURN, of Maine. Why does not 
the gentleman from Alabama submit the motion 
himself? 

Mr. PHILLIPS. Would it be in order for me 
to make that motion? 

The SPEAKER. It would not bein order, 
unless by the unanimous consent of the House, 
because: there is already a special order now in 
operation, 

Mr. BRECKINRIDGE. Upon the point of 
excusing the gentleman from Virginia from far- 
ther service upon the Committee on Naval Affairs, 
I have only one remark to make. I hopethatmy 
friend will not be excused, and that he will with- 
draw his application for excuse. I am satisfied 
from what I saw in the House after | came here 
this morning, and upon inquiries I made in regard 
to the mation which I intended to submit, to get 
a day fixed for the consideration of the Texas cred- 
itors’ bill, that the difficulty which the gentleman : 
from Virginia experienced in getting a day set 
apart for the consideration of the business of the 

aval Committee arose, not from any indisposi- 
tion upon the part of the House to dispose of the 
business ready to be reported from thatcommittee, 
but from the fact that he had fixed upon an unfor- 
tunate day. I know that there are a great many 
gentlemen upon the floor who had their hearts set 
upon the day he had fixed for the consideration of 
what they considered very pressing business. My 
original resolution embraced the very days which 
the resolution of the gentleman did, and 1 changed 
the time in order to avoid any conflict or confu- 
sion that might-grow out of it. 

The SPEAKER. The consideration of the 
special order was postponed one hour, which ex- 

ired some five minutes ago. The gentleman from 
Hinois {Mr. Ricwarvson] insists upon the execu- 
tion of the special order. 

Mr. STANTON, of Tennessee. I hope the 
demand for the previous question on my resolu- 
tion will be entered upon the Journal. 

The SPEAKER. That can be only done by 
the unanimous consent of the House, if the gen- 
tleman from IUlinois insists upon the special order. 

Mr. RICHARDSON. I gave way foran hour 
only to the consideration of business that did not 
relate to the Territories. 1 cannot depart from the 
determination Í then expressed. [| ask that com- 
mittees be called in their regular order for terri- 
torial business 


The SPEAKER. After the request of the gen- | 


tleman from Virginia {Mr. Bococx] is disposed of 
the Chair will state the order of business. 

Mr. ORR. [hope the gentleman from Virginia 
may be induced to withdraw his request. 

Mr. SEWARD. I ask the conseut of the TIouse 
to make a brief statement in regard to this matter. 

The SPEAKER. Is it the pleasure of the 
Elouse to hear the gentleman from Georgia? 

Mr. FLORENCE. I submit that what the 
gentleman desires to say, has nothing to do at all 
with the subject-matter before the House. ` It has 
no reference to any remark made by the chairman | 
of the Naval Committee in asking to be relieved 
from the performance of his duties. I earnestly 
pray that there will be no more indulgence. 

The SPEAKER. The Chair does not under- | 
stand for what object the gentleman from Georgia 
has-arisen—a matter which he can, perhaps, ex- 
plain himself. The Chair does not know whether 
he intends to submit a motion or not. 

Mr. FLORENCE. Ithink that we ought to 
sympathize with the gentleman from Virginia, 
and not with the gentleman from Georgia. 
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statement. 
“Mr. SEWARD. A few days ago I made some 
charges of rather a strange character against the 
Naval Committee. At that time I was under the 
impression that they were rather remiss in their 
duties, as I had some business before them, in 
which I felt considerable interest, that I considered 
did not receive the attention which it merited. I 
am sorry that my colleague, who is a member of 
that committee, did not afford me, at the time, the 
explanation which he has subsequently done, as 
it would have prevented the necessity of making 
the remarks I did. I believe, that the Naval Com- 
mittee have faithfully discharged their duty, and 
have done all they could to present the business 
| before them for the consideration of the House; 
but the time has been so much taken up with the 
consideration of special orders, that it has been 
impossible for them to present such matters to the 
House as they desired to present. 1 hope the 
chairman of the Committee on Naval Affairs will 
withdraw his application to be excused from fur- 
ther service on that committee; but in anything I 
have said, I do not wish to withdraw that which 
I said the other day in reference to the Committee 
on Foreign Affairs. [Laughter. 

Mr. WENTWORTH, of 
matter debatable? 

The SPEAKER. Itis not. 

Mr. WENTWORTH. [understand that two 
or three gentlemen have given their reasons to this 
| House why the Judiciary Committee are stronger 
than the Naval Committee. I wish toknow why 
I may not be permitted to show that there is more 
patronage at the disposal of the Judiciary Com- 
mittee than the Naval in the increase of the sala- 
ries of judges and the division of States into new 
judicial districts. Can I go on? 

TheSPEAKER. Isit the pleasure of the House 
that the gentleman from Illinois make a speech? 

Séveral Mumpens objected. 

Mr. JONES, of Tennessee. 1 do not wish to 
make a speech, but to make a personal appeal to 
my friend from Virginia [Mr. Bococx] to with- 
draw his request to be excused: from service on 
the Naval Committee at this time. I ask him to 
withdraw it for the present, and renew the request 
in the morning, if, upon mature deliberation, he 
thinks that he ought to do it. 

Mr. FLORENCE, I earnestly trust that the 
gentleman from Virginia will yield to the appeal. 

Mr. BOCOCK. 1 did not intend to saya word 
further upon this matter. 
| course, the best judge of what is intended by its 
own action. I took my position upon a public 
view of this question, and I Inoked at the matter 
as it would appear to the public. I cannot con- 
ceive that the action of the House would present 
any other appearance to the public than that there 
was something wrong in regard to the manage- 
ment of the aftairs of the Naval Committee. The 
House are, of course, the best judge of that matter, 
and they must act upon it as they think best, 

The SPEAKER. The question now pending 
is, ‘* Shall the gentleman from Virginia be excused 
from further service on the Committee on Naval 
Affairs??? 

The question was taken; and it was decided in 
the negative. 

Mr. STANTON, of Tennessee. I understood 
the gentieman from Illinois [Mr. Ricnarpson] to 


1 


Hhtinois. Is this 


j 


that I should simply call for the previous question 

upon the adoption of my resolution. 

| The SPEAKER. The Chair understocd the 

| gentleman from Illinois as insisting upon the spe- 

cial order. 
Mr. OLDS. 


TERRITORIAL REPORTS. 
The SPEAKER. Reports of a territorial nature 
are in order from the Committee of Ways and 


Means. 
Mr. STANTON, of Kentucky. Has the Com- 


I insist upon the regular order. 


mittee of Elections been called? 


The House is, of 


be willing, before he insisted upon the special order, II 


The SPEAKER.. It was called, but no one 

answered. : 
Mr. SFANTON,. I took the floor to offer a 

resolution from that committee, but was inter- 


rupted by some-one taking the floor for other pur- 


poses. : 

The SPEAKER. The report will be received 

now. 
Mr.STANTON. Iam instructed by the Com- 
mittee of Elections to offer a resolution to authorize 
the Clerk of the House to pay to James Carr 
Lane, Delegate from New Mexico, his mileage 
and per diem. 

Mr, JONES, of Tennessee. Does that come 
in woder the head of territorial business ? 
. Mr. STANTON. I only desire to have it re- 
ferred to.a Committee of the Whole House. 

The SPEAKER. [It is not territorial business. 
Mr. JONES. I object. wa 
The SPEAKER. ‘The gentleman from Ken- 

tucky proposes to submit the resolution to a 
Committee of the Whole House that it may go 
upon the Private Calendar. The Chair decides 
that it is a private bill. 

Mr. JONES. Then it cannot be reported’ at 
this time. - 
The SPEAKER. It cannot, if objected to. 

Mr. JONES. J object. 

The SPEAKER. ‘It is not, then, in order, 
under the resolution of the House. Reports from 
the Committee of Ways and Means are in order. 


Mr. HIBBARD. The Committee of Ways 
and Means, to which was referred Senate bill (No. 
| 305) to direct a reéxamination of the accounts be- 
tween the United States and the State of Mary- 
land, have instructed me to make an adverse re> 
port thereon; and as it proposes to make an 
appropriation, I move that it be referred to the 
Committee of the Whole on the state of the 
Union, and that the bill and report be printed. 

Mr. JONES, of Tennessee. Is that territorial 
business? 

The SPEAKER. It is not. 

Mr. RICHARDSON. Then I object to it. 

The SPEAKER. The report cannot be re- 
ceived. Only reports relating to territorial busi- 
ness are strictly in order. : 

The call of committees was then resumed. 


Mr. DISNEY, from the Committee on Publie 
Lands, to which was referred the memorial of the 
Legislative Assembly of the Territory of New 
Mexico, in relation to the preservation of the ar- 
chives of said Territory, reported back the same 
with a recommendation that it be referred to the 
Committee on Territories. 

It was so referred. 


On motion by Mr. DISNEY, it was 

Ordered, That the Committee on Publie Lands be dis- 
charged trom the further consideration of the following bills 
and petitions, and that the same be iaid on the’ table : 

H. R. No. 557. A bill for the relief of the owners and 
occupants of the town of Omaha city, in the Territory of 
Nebraska, and for other purposes. 

H. R. No. 607. A bill to exempt certain town sites, in 
Nebraska Territory, from sale and preémption. 

IX. R. No. 639. A bill to protect the proprietors of towns, 
in Nebraska Territory, in their town sites. 

The petitions of Madison Mills, of F. J. Marshall and 
oibers, and of John Eliis and others, in relation to. town 
sites in Kansas and Nebraska Territories. 


Mr. DISNEY, from the Committee on Publie 
Lands, reported House bill (No. 688) to amend 
an act approved 26ih August, 1852, entitled ** An 
act to reduce and define the boundaries of the 
military reserve at St. Peter’s river, in the Terri- 
tory of Minnesota,” and for other purposes; 
which was read a first and second time, committed 
to the Committee of the Wholeon the state of the 
Union, and ordered to be printed. 


Oa motion by Mr. DISNEY, it was 

‘Ordered, That the Committee on Public Lands be dis- 
chsrged from the further consideration of the petition of 
Nancy Taylor, and other citizens of Washington Territory, 
for an amendment to the Jaw of that Territory, and that the 
same be laid upon the table. 


Mr. DISNEY, from the same committee, to 
which was referred the bill of the Senate (No. 
129) entitled “ An act to authorize the sale of 
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reserved lands, and for other purposes,” reported | 
the same without amendment. 

Ordered, That the said bill be committed to the Commit- 
tee of the Whole on the state of the Union, and be printed. |; 

Mr. DISNEY, from the same committee, re- | 
ported a bill (H. R. 689) to establish the office of 
surveyor general of Utah, and to grant lands to 
actual settlers therein; which was read a first and | 
second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be. printed. 

Mr. HENN, from the same committee, to | 
which was referred bills of the House of the fol- 
lowing titles: 

A bill to regulate the location of bounty land 
warrants in Oregon Territory; and 

‘A bill to establish an additional land district in | 
the Territory of Oregon; reported the same sev- 
erally, with amendments. 

Ordered, That said bills be committed to the Committee 
of the Whole on the staie of the Union, and be printed. . 

Mr. CUTTING. The Committee on the Judi- 
ciary, which was charged with the following reso- 
lution of the House, have directed me to report a | 
joint resolution: 

Whereas, the law organizing the Territory of Minnesota, | 
in the last clanse of section six, in the following terms, | 
viz “ All Jaws passed by the Legislative Assembly and | 
Governor, shall be submitted to the Congress of the United | 
States, and, if disapproved, shalt be null and of no effect,” | 
rese ves to Congress the right of reviewing and disapproving 
all laws passed by said Territorial Legislature : Therefore— 

Resolved, That the acts of said Territorial Legislature, 
as certified to this body, be referred to the Committee on 
tee Judiciary, and that said committee inquire into the 

propriety of dectaring the act chartering the Minnesota and 

orthwestern Railroud Company null and of no effect, and | 
that they make report to this House of their action in the 
premises, | 

‘The resolution was reported, as follows: 

A resolution to disapprove and disaffirm an act | 
of the Legislative Assembly of the Territory of 
Minnesoia, entitled ‘*An act to incorporate the 
Minnesota and the Northwestern Railroad Com- 

any.” 

P r. CUTTING. Mr. Speaker, I am directed 
by the Committee on the Judiciary to make a 
brief statement of the circumstances connected į 
with the act proposed to be disapproved, and 
upon which this report is founded. It is within 
the recollection of the House that, at an early day 
of the last session, a bill came from the Senate 
granting portions of the public land to the Terri- 
tory of Minnesota, to aid in the construction of a 
railway. And about the same time, in pursuance 
of notice, another bill was introduced in this 
House, by one of the honorable members from 
Michigan, having the same objectin view. While į 
these two bills were pending 

Mr. RICHARDSON. I would suggest that 
this joint resolution be referred to the Committee 
of the Whole on the state of the Union, and that 
the explanation be postponed until that time. 

Mr. CUTTING. When I have made the state- 
ment which I hold to be due to the committee of 
which I am a member, í shall then take the! 
sense of the Elouse as to what disposition shall | 
be had of the matter. 

When interrupted, Mr. Speaker, I was observ- | 
ing that, while these two bills were under con- | 
sideration—the one from the Senate and the other 
originatingin this House—an act was passed by the : 
Territorial Legislature of Minnesota—approved 
by the Governor thereof—on the 4th day of March, 


incorporating the Minnesota and Northwestern |i 


Railroad Company. 

It is necessary that I should draw the attention 
of the House to one of the provisions of that act. | 
lt was provided that the lands which had been, | 
or might at any time thereafter be, granted by the | 
United States to the Territory of Minnesota, to 
aid in the construction of this railroad, should be, 
and thereby were, vested absolutely in the indi- | 
viduals composing this company, without the ne- 
cessity of any further deed or grant; so that the |; 
title, by virtue of this act, to all these lands was, 
as far as this territorial act could make it, periect. 
The amount of land disposed of by these bills to 
aid Minnesota was eight hundred and fifty-two 
thousand four hundred and eighty acres. 

The bill which came from the Senate was re- 
ferred to the Committee on Territories, and, |; 
having been reported on favorably by that commit- į 
tee, was referred to the Committee of the Whole 
on the state of the Union. After discussion in com- 
mittee, that bill was reported back to the House 
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-with amendments. One of these amendments was 


carried in the House, and then, on motion, the bill 
was laid upon the table. Subsequently, the bill, 
which had been introduced on notice by one of 
the honorable members from Michigan, and re- 
ferred to the Committee on Public Lands, was 
reported back by the same gentleman, and was 
retained in the House, and, after various questions 
taken on it, was finally passed. But inasmuch 


| as anterior to that action there had been the ter- 


ritorial act, now proposed to be disapproved, 
passed, by which the title, in fee, to all these eight 
hundred and fifty-two thousand four hundred and 
eighty acres were vested in this Minnesota and 
Northwestern Railroad Company, this House de- 
clared that no portion of the lands provided for by 
that bill should inure to the benefit of any railroad 


corporation, constituted or organized. As this | 


Northwestern Railroad Company had been consti- 
tuted by law, but not organized, it came within 
the direct purview of the act of this House, and 
was intentionally excluded from any benefit from 


the grant of theselands. After this bill had passed, | 


it is within the recollection of the House that an 
unauthorized alteration of it was made by effacing 
the word “or,” and inserting the word ‘‘and;”’ 
so that the act was made to read—that no por- 
tion of the lands thus granted should inure to the 
benefit of any railroad company, constituted and 
organized. But as this railroad company was 
only constituted, and not organized, it was thus 
made to escape from the provisions of the act thus 
spoliated; and it became entitled, by that altera- 
tion, in connection with the act which we propose 
to annul, to these lands—thus perverting the act, 
by the alteration, to the exact contrary of what 
the House had determined. 

This bill went to the Senate, and from there to 
the Executive. Having been approved, it was 
returned to this House. It was approved by the 
Executive on the 29th of June, and on the 30th 
June, or the Ist of July, as quick as news could 
reach the city of New York, a meeting was held 


| by certain individuals at the Astor House, who | 


there, in point of form, organized this North- 
western Railroad Company, and claimed the title, 
in fee-simple, to these eight hundred and fifty-two 
thousand acres of land, and insisted that they had 
acquired hereby a vested and perfect title thereto. 
i having been suspected that some unauthorized 
and fraudulent alteration had been madein the act, 
a committee of investigation was raised. The 
result was two reports; and a bill being intro- 
duced by a portion of the committee of investiga- 
tion, declaring the construction of the act as it 
passed this House, on motion of an honorable 
gentleman from North Carolina, [Mr. Cratce,] 
everything but the enacting clause was stricken 
out, and a section repealing the act granting these 
Jands to Minnesota, was substituted and carried, 
After this repeal had thus been consummated by 
the House, the Senate, for want of ume to concur 
in the [louse bill, amended a private bill by adding 
a section repealing the Minnesota land bill, and in 
this form returned it to this House, which con- 
curred, and wss approved by the President. 
Notwithstanding this repeai this railroad com- 


pany insisted that it was beyond the power of | 


this Elouse, beyond the power of Congress to re- 
peal a statute which had vested a right, or interest 
in lands in the Territory of Minnesota; and that, 
therefore, their title to these lands, claiming under 
the Territory of Minnesota, bad not been, and 


i could not be, impaired by any act of Congress. 
| Shortly afterwards, and as early as the 23d day 


of October—I desire the House to notice dates— 
the district attorney of the United States for the 
Territory of Minnesota, without any instructions 


‘from any Department, without the knowledge of 


any Department, and in violation of his official 


| duty, commenced an action, in the name of the 

! United Srates, against this Northwestern Railroad 
~ : aes 

: Company, theobject and purpose of which was 


to enable the tide of this company to these lands 
to be adjudicated. It was an action of trespass 
for entering upon these lands, and cutting down 
timber, and carrying itaway. It was commenced 
on the 23d of October. The pleadings are exceed- 
ingly voluminous; but within the remarkably 
short space of twelve days the summons were 
served, declaration filed, plea put in, replication 
to the plea filed, and demurrer to the plea; issue 
was thus joined, the cause set down for argument, 
argued and decided against the United States, and 


all in twelve days! So that on the suit, which 
was commenced on the 23.1 of October, there was 
| judgment entered on the 4th of November abso- 
lutely against the United States, without any 
power to amend the pleadings, or without any 
further action there. This judgment was con- 
summated on the 9th of November. Irom this 
judgment a writ of error was brought to the Su- 
preme Court of the United States, and the cause 
was docketed here on the Qist of January. And 
the first knowledge, or notice, official or unofficial, 
that any of the Departments of Washington had 
of the existence of this action was the docket of 
the cause in this city on the last mentioned day. 
Now, Mr. Speaker, the Committee on the Judi- 
ciary, without entering into the disputed ground 
as to the right of the people of a Territory to le- 
gislate upon matters involving the great funda- 
mental principles pertaining to their general regu- 
lations, are of opinion it cannot be denied, and, I 
apprehend, it will not be denied, that Congress has 
the power to protect the public lands against ter- 
i| ritorial aggression, and against territorial legisla- 


i tion, in opposition to the landed rights of the 
United States. The act enables Congress, at all 
| events, to disapprove of acts of self-protection, 
which affect the rights of property in the United 
States. j 

Again, Mr. Speaker, there is another ground, 
and aground which, I think, appeals very strongly 
to every member of this House who desires to see 
the public duties of our officials conducted with 
|| decorum, and with a proper regard for the preser- 
|| vation of the proprieties of official life. It is this: 
| When the Committee on the Judiciary came to 
look at the names of the persons mentioned in the 
territorial act proposed to be repealed, who were to 
receive this grant of eight hundred and fifty thou- 
sand and odd acres of the public lands, the com- 
mittee found that one of the immediate grantees of 
the Government was the Governor of that Ter- 
ritory, who signed the bill, and another was the 
secretary of the Territory, who certified the bill. 

When, therefore, we find aterritorial act passed 
for the benefit of Governors and secretaries, and 
public officers of the Government, concerned offi- 
cially in the passage of the act, having for one of 
i| its objects the acquisition of the public lands, E 
|| take it for granted that the matter being brought 
to the attention of the House, they will prompily 
disapprove of, and disaffirm such an act. I sub- 
mit that there can be no question of the power or 
the propriety of the action of Congress, when 
they find that there has been territorial legislation 
| for the benefit of the private interests of Govern- 
ment officials in opposition to their public duties, 
to pass an act disapproving of and disaffirming 
the transaction. 

In answer to the question put by the gentle- 
| man from Ohio, [Mr. CAMPBELL,}] whether this 
territorial act was known to the House at the time 
of the passage of the act of Congress granting the 
i land, I cannot answer, because the answer would 
involve a knowledge of what others know, and of 
which, of course, [ know nothing. 

__Mr. CAMPBELL.. In relation to that point, 
if the gentleman will allow me, I willsay, that,as 
one of the friends of the bill making the grant, I 
| feel authorized to say, that many of those who 
voted for the bill originally, were entirely igno~ 
rant ofany such territorial act as that chartering the 
Minnesota and Northwestern Railroad Company. 
it was developed, in fact, in the course of the in- 
vestigation, which took place near the close of the 
last session; and that committee had no doubt that 
something was wrong, from the very moment that 
they had the charter beforethem. The investiga- 
tion, however, was prosecuted so near the close 
| of the session, that we had no time to do anything 

more than to partially correct the sanction by Con- 
| gress of this enormous fraud, which these parties 
| have since resorted to the judiciary of the country 
i to establish, and to defeat the action of Congress, 

Mr. CUTTING. One suggestion in addition, 
and but one more. It will be in the recollection 
of the House that by the act of Congress of the 
31 of March, 1849, establishing the Territory of 
| Minnesota, it was expressly provided, that all the 
i| territorial acts of that Territory should be sent to 
|| Congress for theirapproval or disapproval,anc that, 
| in the event of the disapproval ot Congress of any 
| act, itshould become nulland void. Hence, all per- 
; Sons taking titles under such territorial acts before 

they have been submitted to Congress for their 


il 
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approval or disapproval, take them subject to that | 
risk. It is declared by public law, with which 
every man is necessarily assumed to be con- 
versant, that such territorial acts will be of no 
validity if, when presented to Congress, they 
should meet with its disapproval, Therefore, any 
man,.o matter whether he was a party or privy 
to any of these extraordinary. transactions, when 
he took a venture under a territorial act which 
had never been presented to Congress, necessarily 
took it at the risk, and subject to the right, of dis- 
approval upon the part of Congress. 

ow, sir, at-this stage of the session, and 
especially as:my attention has been called to the 
urgency of time by the gentleman from Llinois, 
(Mr. Ricwarpson,] it strikes. me that it will be 
better to call the previous question, unless there is 
some ‘strong reason upon the part of some one 
why it should not be done. J propose, therefore, 
unless the gentleman from Ilinois objects, to put 
the resolution upon its passage, and to call the 
previous question. f 

Mr. RICHARDSON. Ihave no objection to | 
the course the gentleman proposes to pursue. 
know of no reason why the resolution should not 
be passed at once. My suggestion was for the 
purpose of economizing time. 

Mr. HUGHES, I understood my colleague in 
his remarks to implicate the conduct of the district 
attorney for the Territory of Minnesota. Now, 
sir, I rise simply for the purpose of asking the 
House—that gentleman being from the State of 
New York, which | have the honor in part to rep- 
resent—not to come to any hasty conclusion un- 
friendly to that officer, orin referencetothe conduct || 
of that officer, until they have had an opportunity || 
of knowing definitely in relation to the facts of 
which my colleague speaks. 

Mr. CUTTING, 1 can furnish the gentleman | 
with definite information in relation to the matter | 
of which he speaks. Upon the investigation of |! 
those who have the right to investigate and the | 
powa to act, and in answer to a resolution of this |} 

Louse, we have here the report of the Attorney 
General, which has been printed and distributed 
amongst the members of the House, which sets | 
forth the proceedings of the district attorney 
They were, as it appears, so flagrant in their 
character, that those who had the power and the 
duty to adjudicate in reference to it, felt it to be 
their duty forthwith to dismiss the district attor- 
ney from office. Now, l apprehend it would be | 
unbecoming in this House to take any action to 
call in question what has been done by these au- 
thorities, or to go behind the proceedings of those 
whose daty it was to make this investigation. 

Mr. HUGHES. Ihave only to say in reply, 
that I have heard of the rumor of which he speaks, 
and that I have heard that itis only a rumor. 1 
understand that the matter is still held in abeyance, 
and that the district attorney of Minnesota has |; 
not been removed. T desire further to say that I;i 
am personally acquainted with Mr. Warren, and || 
that I know him to be an honorable, high-minded | 
gentleman, and I believe he would do nothing, as || 
district attorney, incompatible with the public in- || 
terest, or unbecoming his official position. But all || 
I ask is that the House will not judge hastily in , 
relation to this person without affording him an 
opportunity of being heard. 

Now, sir, one word more. My colleague has 
spoken of the argument made by the district attor- 
ney in thecase which has been presented. I desire 
to ask him if he has read the able argument made 
by the district attorney on that occasion, in defense 
of the United States? 

Mr. CUTTING. If my colleague undertakes 
to deny the charges made against the district attor- 
ney, so be it, 

Mr. HUGHES. Not at all. 

Mr. CUTTING. But the district attorney’s 
guilt or innocence does not weizh a feather in de- 
termining the matter beforethe House. The Ter- 
ritorial Legislature of Minnesota have passed acts 
which, if allowed to stand, will violate the will of | 
Congress, and l ask the House whether they will |; 
delay their action now, because the gentleman || 


t 
i 
| 


i 


i 
t 


the floor.) Mr. Speaker, it will be well recollected f 


by every gentleman here that this bill occupied the ` reilroad. 


time set apart for the consideration of territorial | 
business last session, and defeated the action 
the House upon many important measures. — 
am satisfied that the bill was ‘‘ conceived in sin, 
and brought forth in iniquity.” 


| if he is a friend to the Territories, to insist upon | 


i this House the fact, that that district attorney has 


| ster, Esq., his Secretary. 


act. 


l 


of 
I 


{Laughter.] 
Enough has been said on the subject, and the 
House is prepared to pass the joint resolution. 
l, therefore, ask the gentleman from New York, 


the previous question. I hope the law will be | 
repealed. 

Mr. CUTTING. Under that request, which 
I perceive is the unanimous desire of the House, 
l insist upon the demand for the previous question, | 

Mr. HUGHES. Will the gentleman waive it ; 
for one moment? 

{Loud cries of “Not”? “ Nor’) 

Mr. HUGHES. Ihave been misunderstood. 

Mr. CUTTING, If the gentleman will look 
at page forty of the official correspondence, he will | 
find that the Attorney General has returned to || 
i 


been removed from office. 

Mr. HUGOES. 1 wish to saya single word. 

Mr. CUTTING, No, sir; the House desires 
that f should press the demand for the previous 
question, and I must insist on it. | 

Mr. HUGHES. Well, I hope the House will 
vote it down. 

The previous question received a second, and 
the main question was ordered to be put. 

The joint resolution was then ordered to. be; 
engrossed and read a third time, and being en- 
grossed, it was accordingly read the third time. 

Mr. CUTTING. Inow demand the previous 
question on the passage of the resolution. 

The previous question was seconded, and the 
main question was ordered to be put. 

Mr. STUART, of Ohio. I ask for the yeas 
and nays on the passage of the resolution, 

The yeas and nays were notordered. 

The joint resolution was then passed. 

Mr. CUTTING moved to reconsider the vote 
by which it was passed, and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message, in writing, was received from the 
President of the United States, by Sipnny Wes- 


j 


TRANSIT RAILROAD COMPANY, 


Mr. CUTTING. 1 have a further report to 
make from the Committee on the Judiciary. 

Mr. HUGHES. Will my colleague allow me | 
the floor for a moment? 

Mr. CUTTING. Yes, sir, I will yield to my 
colleague for a moment. i 

Mr. HUGHES. I findthat I have been mis- | 
understood. { was not opposed to the passage of | 
the bill introduced by my colleague at all. But, | 
inasmuch as my colleague rather animadverted on | 
the conduct of Mr. Warren, | asked the mem- |: 


i 
| 


order. 
cali both the gentlemen. from New York to order. 

Mr. CUTTING. TheCommittee on the Judi- 
ciary, to whom was referred the resolution to 
which I alluded sometime since, have also in- 
structed me to report a joint resolution disap- 
proving of what I may cali the twin or sister act 
to this Northwestern Railroad Company. On 


i according to the law. 


! ask for tellers. 


Mr. RICHARDSON. [cannot help that. It 


relates to a raiiroad. 


Mr. CUTTING. Oh, no, tothe public lands, 
Mr. RICHARDSON. Everything in relation 


to railroads is excluded by the order. 


Mr. CUTTING. 1 demand ‘the previous ques- 
tion on the joint resolution. 
The SPEAKER. The Chair doubts whether 


this is a railroad bill in the sense in which the 


House made the order. 

Mr. RICHARDSON. If there are no more of 
these railroad bills, 1 will waive the point of 
order. 5 
Mr. CUTTING. Ihave no more. 

Mr. RICHARDSON. Then Iwill not press 
the point of order. 

The SPEAKER. The Chair wishes to decide 
The orderof the House 
was, that railroad bills should be excepted. This 
is nota railroad bill in the sense which the House 
intended. 

The joint resolution was then read 
second time by its title, as follows: 

A joint resolution disapproving of the act of 
the Legislative Assembly of the Territory of 
Minnesota entitled ‘An act to incorporate the 
Transit Railroad Company.” 

Mr. CUTTING. I now demand the previous 
question, 

Mr. PECKHAM.. I only want to say one 
word, and that is, how are we going to get along 
with this * popular sovereignty ” doctrine, estab- 
lished by the compromise measures of 1850? 

Mr. CUTTING. Certainly I shall not under- 
take to instruct a gentleman so learned in those 
matters as my friend. (Laughter. } 

Mr. PECKHAM. That is the only thing that 
troubles my conscience. 

Mr. RICHARDSON. Your conscience must 
be very easy, if that is all that troubles it. f 

The previous question received a second, and 


a first and 


the main question was ordered to be put. 


The joint resolution was then ordered to be 
engrossed and read a third time; and being en- 
grossed, it was accordingly read a third time. 

The question being on the passage of the joint 
resolution, 

Mr. CUTTING. I call for the previous ques- 


tion. 
Mr. STUART, of Ohio. I call for the yeas 
and nays; and on the call for the yeas and nays, I 


Tellers were ordered; and Messrs. Preston 
and Epmenpson were appointed. 

Mr. WARREN. I move that the rules be sus- 
pended, and that the House do now resolve itself 
into the Committee of the Whole on the state of 
the Union. 

The SPEAKER. The House being in the act 
of dividing, the Chair thinks that the. motion of 
the gentleman from Arkansas is not in order. 

The House was divided; and the tellers reported 
—ayes forty-five--a sufficient number. So the 
yeas and nays were ordered. 

Mr. WARREN. I now move that the House 
resolve itseif into the Committee of the Whole on 
the state of the Union. 

The SPEAKER. There is an additional rea- 
gon why that motion is not in order, The main 
question has been ordered to be put, and that must 
operate before the motion would be in order. 

Mr. WARREN. Very well. 

Mr. PHILLIPS. Will it be in order, Mr. 
Speaker, to state the reason of a vote before the 
name is called. 

The SPEAKER. The Chair believes the rule 
cuts off from all explanation of the reason of a 
yote, 

The Clerk commenced to call the roll. 


the same day that that corporation was created, 
a territorial act was passed incorporating a rail- 
way, part and parcel of, and joining to this north- 
western trunk, by the name of the Trans't Rail- 
road Company, and we find that the Governor 
and Secretary of that Territory are both of them 
parties of and beneficiaries under this territorial 


Mr. ROWE, I desire to ask a question, 

The SPEAKER. Itis not in order. 

Mr. ROWE. Theni cannot vote intelligently. 

The SPEAKER. The Chair would call the 
attention of the gentleman from Arkansas [Mr. 
Warren] to. an error which the Chair fell into. 
The previous question has not been ordered, and, 
therefore, the gentleman’s motion to go into the 
Committee of the Whole on the state of the Union 


tion, 
Mr. CAMPBELL. I would inquire of the 
Chair whether the call of the roll had not coma 


menced ? 
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The SPEAKER. The previous question had 
not been ordered, and the Chair was mistaken. 

Mr. WASHBURN, of Maine. Yes; but the 
calling of the roll had been commenced. i 

The SPEAKER. The Chair understands that 
no response was made. f 

The question was then taken on Mr. Warren’s 
motion; and it was not agreed to. 

Mr. CUTTING. I now demand the previous 
question on the passage of the joint resolution. 

The previous question received a second, and 
the main question was ordered to be put, which 
was, ‘‘shall the joint resolution pass??? 

The question was taken; and it was decided in 
the affirmative—yeas 116, nays 16; as follows: 


YEAS—Measrs. James C, Allen, Willis Allen, Appleton, 
Ashe, David J. Bailey, Ball, Belcher, Bennett, Bonson, 
Bliss, Bocock, Boyce, Bristow, Brooks, Bugg, Campbell, 
Carpenter, Caruthers, Chamberlain, Chase, Chrisman, 
Clingman, Cook, Corwin, Craige, Crocker, Cuilom, Cut- 
ting, De Witt, Dick, Dickinson, Dunbar, Edgerton, Ed- 
mundson, Thomas D. Eliot, John M. Elliott, Ellison, 
Etheridge, Everhart, Farley, Faulkner, Flagler, Florence, 
Franklin, Fuller, Gamble, Goode, Goodrich, Goodwin, 
Grey, Aaron Harlan, Wilcy P. Harris, Hill, Houston, 
‘Howe, Hunt, Daniel T. Jones, George W. Jones, Kittredge, 
Lamb, Lane, Letcher, Lowis, Lindsley, MeCuliock, Me- 
Mullin, McQueen, Mace, Matteson, Middleswarth, Mill- 
son, Morgan, Morrison, Murray, Nichols, Norton, Andrew 
Oliver, Mordecai Oliver, Orr, Parker, Peck, Peckham, 
Bishop Perkins, Powell, Pratt, Ready, Reese, David Ritchie, | 
Thomas Ritchey, Rogers, Ruffin, Russell, Sabin, Sapp, 
Seymour, Shaw, Singleton, Skelton, William Smith, 
William R. Smith, George Ww. Smyth, Andrew Stuart, 
John J. Taylor, John L. Taylor, Nathaniel G. Taylor, 
Thurston, Tracy, Trout, Wade, Walley, Ellihu B. Wasi- 
burne, Israet Washburn, Tappan, Wentworth, Daniel B. 
Wright, Hendrick B. Wright, and Yates—116. 

NAYS—Messrs. Thomas H. Bayly, Barry, Clark, Cobb, 
John G. Davis, English, Green, Greenwood, Hendricks, 
Henn, Phillips, Richardson, Seward, Hestor L. Stoveus, 
Upham, and Warren—16. 

So the joint resolution was passed. 


Pending the announcement of the vote, 

Mr. COX stated that if he had been within the 
bar when his name was called, he would have 
voted aye. ..., 

Mr. KERR and Mr. WHEELER made simi- 
lar statements... Ps 

Mr. ROWE stated that, as he could not get the 
information he sought as to the question, he did 
not understand it, and, therefore, did not vote. 

Mr. RICHARDSON. Would it be in order, 
Mr. Speaker, to send the pages outside to inform 
gentlemen who left the Hall that the vote is now 
over, and that they need not be afraid to come 
back to their seats? (Laughter.] : 

The SPEAKER pro tempore, (Mr. Warren 
in the chair.) The Chair does not suppose it 
necessary to do so; a quorum has voted. 

Mr. CUTTING moved to reconsider the vote 
by which the joint resolution was adopted, and 
also moved to lay the motion to reconsider on the 
table; which latter motion was agreed to. 

Mr. PARKER, from the Committee on the Ju- 
diciary, asked to present certain reports from that 
committee, for the purpose of having the com- 
mittee discharged from the further consideration 
ofthe subject. l. 

Mr. RICHARDSON.: I object to their intro- 
duction, as they are not on territorial business. 

The SPEAKER.. Under the special order of 
the Hlouse, nothing is in order except territorial 
business; the reports offered to be presented by 
the gentleman from Indiana not being on territo- 
rial business, are out of order. ! 

Mr. FAULKNER. I am instructed by the | 
Committee on Military Affairs to report’ back į 
House bill No. 606, providing for the construc- ' 
tion of ronds and bridges, and the improvement | 
of rivers in the Territory of Kansas, and to pro- | 
vide for the trizonometrical survey of said Terri- | 
tory. The committee has had the same under con- | 
sideration, and has directed me to make an adverse | 

| 
| 


report with respect to all of the objects of the bill, 
except as to the construction of military roads, 
and to ask to have the bill referred to the Com- 
mittee of the Whole on the state of the Union. | 
The bill was read a first and second time by its | 
title, and referred to the Committee of the Whole | 
on the state of the Union. 
Mr. FAULKNER. lask that the bill and the 
report be ordered to be printed. f 
It was so ordered, | 
Mr. FAULKNER. Task to report from the | 
Committee on Military Affairs, a bill for the pro- | 
tection of the inhabitants of the Territories. 


Mr. EDGERTON. I would inguire of the ¥ 


gentleman from Virginia whether that is the bill 
providing for the enrollment of the three thousand 
volunteers? A 

Mr. FAULKNER. I answer that it is. 

Mr. EDGERTON. Then I object to it. 


The SPEAKER, (to Mr. Fauixyer.) What | 


is the character of the bill? 

Mr. FAULKNER. It isa bill which calls out 
three thousand volunteers for the protection of the 
Territories... 

Mr. EDGERTON, I raise the question of 
order, whether that is territorial business? 


The SPEAKER. The Chair thinks it is not | 


territorial business in the sense of the resolution 
of the House. 

Mr. FAULKNER. Then I ask the Chair 
whether I can now move to suspend the rules to 
enable me to report this bill? I sought the floor 
this morning, in order to move a suspension of 


the rules, under the apprehension that, when I | 


came to report the bill at this time, this point of 
order would be raised. 


The SPEAKER. It is not now in order to 


move a suspension of the rules, the House being | 


acting under a special order. 

Mr. FAULKNER. Well, I shall not takean 
appeal from the opinion of the Chair, simply for 
the reason—even if I did not entertain respect for 
the decision of the Chair—that this bill is now 
pending as an amendment to the Army appropri- 


ation bill in the Senate, and thus we shall have an | 


opportunity of acting on il in the course of one or 
two days. 

Mr. FAULKNER, from the Committee on 
Military Affairs, made adverse reports on ‘* the 
bill to transfer Fort Scott reserve to the Territory 
of Kansas, and for other purposes; also, a reso- 


lation of the House, instructing that committee to | 
inquire into the expediency of providing for the | 


paymant of certain militiain the Territory of New 
Indian hostilities; also, the resolution asking to 
have refunded to the Territory of Utah, expenses 
incurred by said Territory in suppressing Indian 
hostilities in 1853; which reports were severally 
ordered to be laid on the table and printed. 

Mr. Y!AULKNER. I will ask the indulgence 


of the House to permit me to have laid on the | 


tuble and printed, the evidence of General Scott, 
and of those other officers who were summoned 
before the Committee on Military Affairs in refer- 
ence to the reorganization of the Army. 

It was so ordered. 


Mr. PHILLIPS. I am instructed by the 


; Committee on Territories to report a bill extend- 


ing the jurisdiction of the State of California east- 
wardly to Carson valley, and for other purposes; | 
which I ask to have referred to the Committee of. 
the Whole on the state of the Union. 

Mr. MACE. Is that in order? 

The SPEAKER, The Chair thinks it is not 
in order. 

Mr. PHILLIPS, It has reference to a portion 
of Utah, separated from that Territory by a range 
of mountains, which makes it inaccessible to the 


| population residing in the valley. 


Che SPEAKER. It is not in order. 

Mr. FARLEY, from the Committee on Terri- 
tories, introduced a bill ‘ making an appropriation 
for a military road in the Territory of Nebraska;”? 
which was read the first and second time by its 
title, referred to the Committee of the Whole on 
the state cf the Union, and ordered to be printed. 


Mr. HENDRICKS. I am instructed by the 
Committee on Invalid Pensions to report back 
House bill (No. 545) to provide for the allowance 
of invalid pensions to certain volunteers in the | 
Indian wars in Oregon Territory. 

It relates to territorial business, and proposes to 


| place upon the pension list the names of those | 


volunteers who were wounded and disabled in the 
Indian wars in the Territory of Oregon. The 
gentleman from Oregon (Mr. Lawr] desires that 
this bill should come before the House during the | 
three days devoted to territorial business; and I | 
will therefore report it back, with the consent of 
the House, without any action upon the part of 
the committee. 

Mr. LETCHER. I would ask if a bill that | 
provides for the allowance of certain invalid pen- | 
sions to volunteers is a territorial bill? 


Mr. HENDRICKS. 


exico, called out in 1854 for the suppression of | 


I will state that the bill |! 


was first referred to the Committee on Military 


Affairs, and by that committee sent to the Com- 
mittee on Invalid Pensions. 

Mr. JONES, of Tennessee. 1 think that some 
committee ought to report upon it, and give us the 
facts in the case. It seems that the Committee 
on Military Affairs have got clear of it, without 
making a report upon it to the House; and now 
the Committee on Invalid Pensions have returned 


| it to us without making a report. If they will state 


the facts of the case, we may be prepared to act 
upon it. . 

Mr. LANE, of Oregon. I do not intend to 
insist upon having this bill introduced as territo- 
rial business, although I regard it as strictly terri- 
torial. It is a bill to allow pensions to certain per- 
sons who have been wounded or disabled in the 
Indian wars in Oregon Territory, and who were ` 
engaged in the defense of the people of that Ter- 
ritory, under the call made upon them to turn out 
for that purpose. Many of these persons were 
disabled, from wounds received while so engaged, 
and the bill simply proposes to grant them a pen- 
sion for their services. 

Mr. HENDRICKS. If the gentleman would 
allow me, I wish to say, that it is not very im- 


| portant that the bill should be examined by any 


committee. It is very simple in its. provisions, and 
the House will easily understand it by merely 
hearing it read. It proposes simply to allow per- 
sons disabled in the Indians wars in Oregon, the 
same pensions allowed to persons of the same 
grade in the regular Army, disabled in such ser- 
vice. 

The SPEAKER. Is the objection withdrawn? 

Mr. LETCHER. I raise the question of order, 
that the bill does not relate to territorial business, 

The SPEAKER. The Chair decides that it is 
not territorial business. 


Mr. RICHARDSON, from the Committee on 
Territories, reported back, without amendment, 
Senate bill entitled ‘* An act making an appropria- 
tion for the construction of certain military roads 
in the Territory of Nebraska;” which was read 
the first and second time by its title, and referred 
to the Committee of the Whole on the state of the 
Union. s 


The SPEAKER. The following territorial bill 
upon the Speaker’s table was reported at the last 
session, with a recommendation thatit do not pass: 

House bill (No. 317) to establish the office of 
surveyor general of Utah, and to grant donations 
of land to actual settlers, and for other purposes. 


Mr. RICHARDSON. I move to lay the bill 
upon the table. 

The question was taken; and the bill was laid 
upon the table. 


COMMITTEE OF THE WHOLE. 


Mr. RICHARDSON. I now move that the 
House resolve itself into the Committee of the 
AY nole on the state of the Union upon the special 
order. 

The question was taken; and it was decided in 
the afirmative. 

The House accordingly resolved itself into the 
Committee of the Wholeon the state of the Union 
(Mr. Puerrs in the chair) on the special order, 
being business relating to the Territories. 


STATE GOVERNMENT IN OREGON. 


_ TheCHAIRMAN. The business first in order 
is the consideration of bill (No. 332) to enable 
the people of Oregon Territory to form a constitu- 
tion and State government, and for the admission 
of such State into the Union. 

The Chair will take occasion to remark that he 
shall rule, as he has done on previous occasions 
when he has been presiding in the Committee of 
the Whole, in the consideration of territorial busi- 
nees, that gentlemen who eddress the committee 
must confine their remarks strictly to the subject 
under discussion. 

When this bill was under consideration at the 
last session of Congress, the committee had 
adopted it as far as the fifth section. The Clerk 
will now read the fifth section, with the amend- 
ment then adopted. 

The section was read, as follows: 


_ Sec. 5. And be it further enacted, That the district 
judge, attorney, clerk, and marshal, contemplated by this 
act, shall each be allowed the same compensation and fees 
that are severally allowed to the same officers in the State 


of California by act of Congress, to be paid in the same 
manner, 


“ 
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The amendment already adopted, inserted after 
the word: “judge?” the words ‘shall be allowed 
the annual salary of three thousand dollars each, 
and the”’ 

The Clerk will report the pending amendment 
offered by the gentleman from New York, [Mr. 
Courtine.) 

it was read, as. follows: 

Strike out the words “State of California,” and insert 
in lieu thereof the words, “the southern district of New 
York.” > , 

The question was taken upon the amendment; 
and it was agreed to. 


Mr. WASHBURN, of Maine. I would in- 
quire of the Chair, whether it is in order to go 
back on the bill and offer amendments to the pre- 
ceding sections? 

The CHAIRMAN. Itis not. 

Mr. WASHBURN. The Chair, then, holds 
that we must take the bill where we left it at the 
last session? 

The CHAIRMAN, The Chair rules that we 
must resume the consideration of the bill at the 
point where we left off last session. 

The reading of the biil having been finished, 
and no further amendments being offered, it was 
laid asidé, to be reported to the House with a rec- 
oramendation that it do pass. 


TERRITORIAL LIBRARIES. 


The next bill which came up in order was joint 
resolution (No, 22) making an appropriation for 
the purchase of territorial libraries. 

The bill, which was read, proposes to appropri- 
ate the sum of $500 for the purchase of territorial 
libraries for each of the Territories of Minnesota, 
Oregon, Utah, and New Mexico. 

Mr. BERNHISEL. I merely desire to say 
that such a bill was passed. at the last session of 
Coneress. 

Mr. RICHARDSON. How much does the 
bill appropriate ? 

The CHAIRMAN. Five hundred dollars each. 
_ Mr. RICHARDSON. I move to amend the 
joint resolution by inserting a clause to appropri- 
ate to each of the Territories of Nebraska and 
Kansas $5,000, to purchase books for them. 

Mr. JONES, of Tennessee. I would say to the 
peneman from Illinois, and to the gentleman from 

ansas, [Mr. Wuirrie.p,] that estimates have 
been submitted by the proper Department. for pur- 
chasing libraries for those Territories of Kansas 
and’ Nebraska. The Committee of Ways and 
Means have agreed to those estimates, and will 


report them to the civil and diplomatic bill when it | 


comes up. 

Mr. HOUSTON. I would say to my friend 
from Tennessee, if the committee see fit to put the 
appropriation in this bill, it will save the Commit- 
tee of Ways and Means the trouble of offering 
a amendinent to the, bill to which he has refer- 
re 


Mr. WHITFIELD. T understand it is cus- | 


tomary to give to each of the Territories, at the 
beginning, the sum of $5,000 for the purchase of 
a public library, and then $500 annually there- 
after. The Territories of Nebraska and Kansas 
have not yet received their $5,000. I have no 
choice whether the sum is included in this bill, or 
be appended to the civil and diplomatic bill. But 
I hope it will be included in one or the other. 

Mr. RICHARDSON. Iam not sure that the 
gentleman from Kansas is exactly correct in his 
statement. We donot appropriate $500 annually. 
We do notappropriate $5,000 to each Territory, so 
far as I know, to begin with. The sum of $500 
additional appropriation is to buy books necessary 
for them, for public use; and as much as is neces- 
sary for that purpose, Congress, from time to time, 
appropriates, whether it be $500, more or less. 

I move my amendment, to insert $5,000, and 
leave the bill in other respects as it is. 

Mr. HOUSTON. The gentleman from Illinois 
is laboring under a slight mistake as to the $500. 
A bill to appropriate such a sum was pending at 
the last session of Congress; when the civil and 
diplomatic bill was acted upon, and the former bill 
not having been agreed to at the time, the $500 
proposed to be appropriated in it, was put upon 
the civil and diplomatic bill. The Committee of 
Ways and Means have a letter from the Comp- 
troller of the Treasury, showing the fact that 
$5,000 have beey appropriated to all the Ferri- 
tories at the start. here is no annual appropria- 


er | 
tion, but occasionally small sums are appropria- 


ted to the Territories for the purpose of enabling 
them to accomplish particular things. The $500 
referred to in this bill, was appropriated at thé last 
session, and I think that the proper motion is now 
to strike out and insert. 

Mr. RICHARDSON. The information given 
by the gentleman from Alabama {[Mr. Houston] 
is such as I did not have in my possession at the 
time. Ihave not recurred to the subject, with the 
present exception, since the last session of Con- 
gress. The sum proposed enables the Territories 
to buy what books they may want in their libra- 
ries. I do not see the necessity for the provision 
of $500 annually to each Territory. 

I move to so amend the bill that it will provide 
only for the appropriation of $5,000 to each of the 
Territories of Kansas and Nebraska for the pur- 
chase of territorial libraries. 

The question was taken; and the amendment 
was agreed to, 

The bill was then laid aside, to be reported to 
the House with the recommendation that it be 
passed as amended. 

EXPENSE OF A CODE OF LAWS FOR UTAH. 

A joint resolution authorizing the accounting 
officers of the Treasury to adjust the expenses of 
a board of commissioners appointed by the Ter- 
ritorial Assembly of Utah to prepare a code of 
laws, was read in extenso. 

Mr. BERNEHISEL. Mr. Chairman, as a res- 
olution similar, almost the same as the one under 
consideration, was passed at the last session, I 
move that it be laid aside, to be reported to the 
House with the recommendation that it do not 

Dass. 
The question was taken; and the motion was 
agreed to. 

FORT ON PEMBINA RIVER. 


House bill (No. 477) for the erection of a fort 
on or near the Pembina river, in the Territory of 
Minnesota. ‘The bill was read in extenso. 

Mr. WHITFIELD. Mr. Chairman, I pro- 
pose to amend the bill, so as to providé for the 
establishment of one or more forts within the 
Territory of Kansas. I know that a very few 
days have been set apart for the consideration of 
territorial business, and I shall consume as little 
time as a proper explanation of such amendment 
may demand. The officer who was sent out by 
the Department here in reference to the matter, 
recommends the establishment of one or more 
military posts in that Territory, I could satisfy 
the committee, I am sure, of the necessity for 
these posts; but, as I have remarked, I shall not 
consume the time of the committee. 

Mr. RICHARDSON. I would ask the gentle- 
man from Virginia, [Mr. fau_nwer,}] who is at 
the head of the Committee on Military Affairs, 
whether he has any proposition to submit to the 
House for the erection of forts and arsenals in the 
Territories of the United States? Or has the sub- 
ject been at all brought to their attention? 

Mr. FAULKNER. The subject has been 
before us; and the gentleman, by lóking at the 
Calendar, will find the fourth after the bill now 
under consideration, a bill authorizing the Secre- 
tary of War to purchase sites, and contract for 
the erection of arsenals in Texas and New Mex- 
ico, and in the Territory of Oregon. Beyond 
that, however, the committee have not had action 
in the matter. 

Mr. RICHARDSON. I will ask the gentleman 
further, that we may all understand this matter, 
whether the War Department will not need arse- 
nals and forts in the Territories of Kansss, Ne- 
braska, and Minnesota? 

Mt: LETCHER. Is there any amendment 
pendin 


ing ? 
The CHAIRMAN. The amendment which | 


the Delegate from Kansas has indicated, is now 
being reduced to writing. 

Mr. WHITFIELD. I move to amend by 
adding the following words: 

That a fort be erected on the Arkansas river, in the Ter- 


ritory of Kansas, at or near the point where the road from 
Independence to Santa Fé crosses said river. . 


Mr. LETCHER. 
ment before the close of the section. 

The CHAIRMAN. The gentieman’s amend- 
ment has the precedence. ` 

Mr. LETCHER. I move to strike oùt the 
words “‘ the purchase of a site and.” 


I want to offer an amend- ! 


| These words are uniformly inserted iv all bills 


It strikes me as somewhat remarkable that the 
Government of the United States wants.to buy a 
site for a fort when it owns three fourths of the 
land in this Territory now. There is something 
in it which I cannot understand, and I should like 
to have it explained. d 

Mr. RICE. The point of Pembina’ is.in the 
Indian country. EF believe that it has not been 
customary forthe United States to purchase lands 
from the Indians upon which to erect forts and 


arsenals. The words indicated may properly be 
stricken out. I- was not aware that they were in 
the bill. 


Mr. FAULKNER. I wish to make one re» 

mark in reply to my colleague, [Mr. Deronen | 
o 

this character. Surely it would not be supposed 
that the Secretary of War would make the: pur- 
chase unless it were in some manner necessary. ` 
If the land upon which it was proposed to erect 
the fort belonged to the Government, of course 
the Secretary of War would not purchase. All 
that the provision proposes, is to leave it to the 
Secretary of War to select the point at which the 
fort is to be located, and in case the point selected 
does not belong to Government; to leave it discre- 
tionary with the Secretary of War to purchase of 
the proper owners. Of course the United States 
would not purchase the land unless the circum- 
stances rendered it necessary. All that is proposed 
is to leave this discretionary power in the hands 
of the Secretary, which, I think, my colleague 
will find no reason to object to. ' 

Mr. LETCHER. To take away this discre- 
tionary power is precisely what I propose to do. 
If the Secretary of War could go to the locality 
himself, and make the selection from his own ob- 
servation, he might obtain proper information as 
to the best point to be selected; but when he is 
obliged to depend upon the information of those 
who are interested in disposing of their land, he 
is not very likely to obtain correct. information, 
and for this reason, I want these words: stricken 
out. ; 

The question was taken; and Mr. Lercuer’s 
amendment to the amendment was adopted. 

The question then recurred upon the adoption 
of Mr. Wuitrreip’s amendment as amended. 


Mr. WHITFIELD obtained the floor. 

Mr. LECTHER. Will the gentleman from 
Kansas allow me to ask him one question? 

Mr. WHITFIELD. Certainly. 

Mr. LETCHER. How much money does the 
gentleman want to build his fort? . 

Mr.WAITFIELD. Only avery small amount. 

Mr. LETCHER. Why not, then, put the 
amount in the amendment; so that we may know 
what it is? 

Mr. WHITFIELD. I desire tostate tothe com- 
mittee that, upon the whole route from independ- 
ence to Santa Fé, a distance ofeight hundred miles, 
the emigrants are afforded no protection whatever, 
The course of the emigrant route lies: along the 
Arkansas river, and every spring and summer 
thousands of emigrants pass over it. The military 
post upon the route has been abandoned, and the 
soldiers who are sent out there in the summer, 
leave that vicinity in the fall, because there is no 
place for them to winter in. It isoneof the most 
important military roads in the western country. 
And, sir, as to the: amount of money which. will 
be required to construct it, I hope the gentleman 
from Virginia will not be very particular. about 
that. I do not know the precise amount that. will 
be required; but I know that it will cost buta very 
small amount, and that it is an absolute necessity 
that the fort should be erected. Unless: it is, we 
shall be left, for a large portion of the year, with- 
out any protection whatever. 

The CHAIRMAN. The Chair aske of the gen- 
tleman from Kansas with what sum he proposes 
to fill the blank in his amendment? 

Mr. WHITFIELD. I donot know what sum 
will be required. 

The CHAIRMAN. The Chair would suggest 
that it be filled with the same amount as was just 
now designated for a similar purpose in another 
locality. 

Mr. WHITFIELD. 


that. 
Mr. JONES, of Tennessee. I hope the gentle- 
man frorn Kansas will modify his amendment so 


I have no objection to 


as to provide for the erection of a military post 
instead of afort, as it now stands. Ido not know, 
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but it seems to me that there is no necessity of the 
erection of a fort in that locality. As the amend- 
ment now stands, the Secretary of War may think 
it his duty to commence the erection of a fort, and 
we do not know what amount it will cost to com- 
plete it. What they want is a post—a_ military 
ost-—-and not a fort, as I understand it; and I 
ope the gentleman will so modify his amend- 
ment. : ; 

Mr. LETCHER. I should like to make 

- another inquiry of the gentleman from Kansas, 
Has the Secretary of War, or any one connected 
with the War Department ever recommended the 
erection of this fort? Have we any estimates 
upon the subject? 

Mr. WHITFIELD. 
edge of that fact. 

Mr. LETCHER. Then it seems to me we 
ought to be informed what is the recommendation 
ofthe War Department in reference to the matter, 
before we make this appropriation. 

Mr, HOUSTON. I will state to my friend 
from Virginia, in relation to these military posts, 
thatit is usually left at the discretion of the Sec- 
retary of War to select their precise locality. The 
appropriation is usually made for military posts, 
and then they are established under the rules of the 
War Department, at the discretion of the Secre- 
tary of War. There is usually no specific direct 
appropriation for any one particular point, and if 
you can find any estimates of that sort, I think it 
is quite unusual. I repeat, that the usual prac- 
tice has been to make the appropriations for mili- 
tary posts in gross, and leave it with the Secretary || 
of War to make the particular applications as he | 
may think proper. 

. Mr. LETCHER., The gentleman from Ala-. 
bama‘did not exactly apprehend what I said. Ij 
take it for granted that whenever these military 
posts are to be established, or whenever the Secre- 
tary of War thinks it necessary that new ones 
should be established, he suggests it in his report 
to Congress, and submits his estimates for the 
appropriation which he asks Congress to make. 

r. HOUSTON, The Secretary of War sug- 
gests thata certain number of military posts are 
needed at certain portions of our frontiers, butthe 
appropriations are not made for any particular 
point. That is left n matter discretionary with 
the Secretary of War to determine. 

Mr. LETCHER. Well, has he suggested that 
any military post is necessary for this locality? 
We are designating a particular point; hag he 
suggested that this military post is necessary ? 

Mr. WHITFIELD. I will state this fact for 
the information of the gentleman from Virginia: 
An officer was sent out, under the direction of the 
War Department, last spring, with power.to select 
a point somewhere on the Arkansas river for the 
establishment of a military post or fort. Ibad 
many interviews with that officer, and traveled 
with him. I know that he was directed to select 
a point at which to establish a military post. 

1 will state, as a further reason why there is a 
necessity for the establishment of this military 
post or fort, that the Indian agent has now no 
place where he can remain through the winter in 
that part of the country. ‘I'he troops remove 
away in the fall, and there is no place for him to 
remain, 

Mc. Chairman, allow me to state once more, 
that, ifthere is any pointin thegreat West where |! 
a muitary post or fort is eminently needed, it is | 
upon the Arkangas river. If gentlemen desire it, 
fam willing to leave it discretionary with the Sec- į 
retary of War to locate it at any point upon the 
Arkansas river. 1 will fill the blank with $5,060, | 
and am willing that the word ‘ post” shall be | 
substituted for ‘ fort.” | 

The amendment, as modified, was then report- f 

| 
t 


I have no official knowl- 


j 
fi 
f 
i 
i 
| 
| 
i 


ed, as follows: 


Arkansas river, in said ‘Territory. Pa 


Mr. RICHARDSON. Mr. Chairman, this is || 
a subject to which I have not, of course, devoted | 
as much attent’on asthe members of the Military |) 
Committee, I know nothing about the necessity |! 
for these appropriations in ihis exact specific |; 
shape. There can be no doubt that there will i 


have to be appropriations made for the erection |} 


of posts, or forts, if you please—and I acknowl- 
edge that | do not know exactly the point where 
one begins and the other ends—to a larger extent 
than the Military Committee have reported. It 
may be, as the gentleman from Alabama, [Mr. 
Houston,] the chairman of the Committee of 
Ways and Means, suggests, that the appropria- 
tion is made in gross and expended under the di- 
rection of the Secretary of War. 1 do not know 
that we could, by indicating the points where the 


posts are to be established, exactly accomplish ; 


what we desire by the passage of this bill. 1 ap- 
prehend that, during the next summer, it will be 
necessary to have a force, either stationary or 
moving, upon our lines of communication with 
our western country; and I called theattention of 
the chairman of the Military Committee to the 
subject with a view of ascertaining from him any 
knowledge he might have of the desire of the War 
Department with reference to the construction of 
both forts and arsenals on the frontier. 

Mr. LETCHER. 


Mr. RICHARDSON. I will, 

Mr. LETCHER. I would suggest that the 
gentleman should submit a motion to pass this bill 
by until to-morrow, and, in the mean time, inform- 


| ation can be obtained in regard to it. 


Mr. RICHARDSON. I think it would be 
better that we should pass by the bill until to- 


| morrow. 


Mr. HOUSTON. I will suggest an amend- 
ment which will obviate the difficulty and the 
necessity of passing the bill by. My own opinion 
is in concurrence with that of the Delegate from 
Kansas, thata military post is necessary some- 
where in that region. If he will so modify his 


amendment as to leave the selection of the precise | 


location to the military department of the Govern- 


ment, then it seems to me there can be no further | 
i objection to it. 


Mr. TAYLOR, of Onio. I have prepared an 
amendment, which, I think, will meet the views 
of the gentleman from Alabama, if the Delegate 
from Kansas will accept it. 

Mr. LIOUSTON. Whatis it? Let me hear it. 

Mr. TAYLOR. 
section the following: 

And the further sum of $5,000, ont of any money in the 


Treasury not otherwise appropriated, be, and the same is | 
hereby, appropriated, to be expeuded under the direction of j 


the Seeretary of War in the establishment of one or more 
military posts in the Territory of Kansas. 


Mr. WASHBURN, of Maine. Add the words | 


‘Cif he shall deem the same necessary.” 


Mr. TAYLOR. Yes, sir; I will add those 


| words, 


Mr, HOUSTON. That will do, if the gentle- 


/ man from Kansas will accept it. 


The CHAIRMAN. Does the gentleman from 
Kansas accept thatas a modification of his amend- 
ment? 


Mr. WHITFIELD. 


I am wiiling to modify 


my amendment by inserting the words, ‘ or such | 
other point on the Arkansas river asthe Secretary | 


of War may indicate.” 
Mr. HOUSTON. That will do. 


| Mr. LANE, of Oregon. If the Delegates from | 

i Kansas and Minnesota, and the committee, wili 

į listen to me for a moment, I desire to make a sug- | 
i 


gestion. 
Now, sir, it seems to me that it would be a very 
s range proceeding to establish forts or military 


posts in Kansas and Munnesota, and leave the | 
| great emigrant road from the Atlantic States to the | 


Pacific entirely unprotected. Forts afford but par- 


| Hal protection in an Indian country. If you keep 
: a proper force—a mounted force along the route— 
: you can afford protection, but not otherwise. We 


people, drive away the cattle, 
and commit every other kind of depredation. 

If, however, it is determined to go into a sys- 
tem of forts or posts, | ask this committee if they 
will neglect the great emigrant route to the Pacific? 
No such massacres have occurred in any part of 
America as have been perpetrated upon that route. 
The road is a long one. 
about eight hundred miles. Why, sir, it is 
twenty-four hundred miles to the Pacific, and 


2 1 
Will the gentleman allow 
i} me to makea suggestion that will probably relieve 
_ us from this difficulty ? 


It is to add at the close of the | 


A gentleman here talks | 


there are no troops on the route; there is no pro- | 


tection for the people passing in that direction. 
Forts, with infantry troops, would not protect the 
road, You must have:sjpsts, it is true; but it 
should be left to the Secretary of War to pro- 
vide posts for the troops. Let them be the right 
description of troops—mounted men, ready to 
dash out and escort the people traveling across 
the country, or to punish the Indians when they 
commit murder or depredations of any kind. 

Sir, if this bill is to be passed, I would like to 
see it so amended as to authorize the Secretary of 
War to establish a line of posts along the great 
road to the Pacific; also, a line of posts, if he 
chooses, from the State of Missouri to Santa Fé, 
and wherever else it may be necessary and proper 
for the protection of emigrants and settlers. 

Defenses of this kind afford no protection and 
give no security without efficient mounted forces 
at each post. The committee had better pass this 
bill over, and provide for an active, efficient 
mounted force, authorizing, at the same time, the 
Secretary of War to prepare winter quarters for 
them. . 

For my own part, I would not have troops that 
would live in quarters. [ would like troops that 
would live in the open air, that would go where 
the Indians go; follow them into the mountains, 


| and into their hiding places, punish them for their 


offenses, and teach them to know us and to feel 
our power. I hope that this bill will be passed 
over until we can consult the Secretary of War— 
say until the day after to-morrow. f 

Mr. RICE. The Secretary of War has. been 
consulted in reference to this bill, The settlement, 
Mr. Chairman, contains about four thousand in- 
habitants. They are on the British line, and are 


' twenty days’ march from the nearest settlement 


south. Some of the inhabitants have been mur- 
dered, and every year since the settlement has been 
made, their cattle and horses have been stolen from 
them by the very Indians against whom you now 


| propose to send a force of three thousand men in 


other Territories. We have about from forty 
to fifty thousand Indians in the Territory of Min- 
nesota, and yet we have never cost the Government 
a dollar for Indian wars. All that we ask now is 
a small force there; a company of infantry would 
form a nucleus, a sort of depot for arms and 
ammunition, which would enable the citizens to 
protect themselves. We do not ask for mounted 
men there. At present we have a collector of the 
port stationed there. Our laws are being con- 
stantly violated. The subjects of the Hudson’s Bay 
Company come over frequently and seize Ameri- 
can citizens with impunity, take them across the 
line, and try them according to the laws or rules 
of the company. I believe the Secretary of War 
has recommended this. I know that, in 1848 or 
1849, he sent officers there to select a site for the 
purpose. A site has been selected, and all we 
want the Government to do,is to furnish us with 
means to protect ourselves, and I hope, therefore, 
the bill will not be laid over. 

Mr, WASHBURNE, of illinois. Living, as 
I do, in the neighborhood of my friend from Min- 
nesota, [Mr. Ricz,] I can bear testimony to the 
truth of what he has stated to the committee, in 
regard to the great and urgent necessity which 
there is for the establishment of this fort at Pem- 
bina. Utrust that this proposition will not be en- 
cumbered with that of thegentleman from Kansas, 
[Mr. Wrrrriecp,] and if that gentleman will not 
withdraw his amendment, I hope the committee 
will vote itdown, and recommend that the bill, ag 
reported by the Committee on Military Affairs, 
be passed. 

Mr. HENN. I believe that the Committee on 
Military Affairs have passed over, and not pro- 
vided for, the most important points as militar 
posts—that is, points where there are hostile In- 
dians, and where they have shown hostility within 
a short time past—in other words, in the bunting 
ground: of the Sioux and the Omahas. 1 think 
the whole question should be left to the discretion 
of the Secretary of War and let him establish any 
further posts he may deem necessary. Í propose 
the following amendment, as covering both the 
Territories of Kahsas and Nebraska: 

Sec. 2. And be it further enacted, That for the establish- 
ment of military posts in the Territories of Kansas and Ne- 
braska, at such points in said Territories as the Secretary 


of War may designate, the sum of $10,030 be, and the same 
is hereby, appropriated. 


Mr. WHITFIELD. I accept that amendment. 
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Mr. FAULKNER. I have but one additional 
remark to make to the committee in reference ‘to 
this bill. The Secretary of War is fully apprised 
of the importance of having a military post at this 
point, Pembina, and I will call the attention of the | 
committee to his letter to me, on this and other 
subjects which engaged our attention. His letter 
is as follows: 

War DEPARTMENT, WASHINGTON, June 30; 1854. 

Sir: I have the honor to acknowledge the receipt of your 
letter of the 24th instant, inciosisg a memorial from the 
Legislature of Minuesota for the establishment of a military 
post on or near Pembina river, in latitude 49° north, for the 
protection of ‘citizeus of the United States, and Indians 


resident within our borders, from the attacks of the British | 


settlers at Selkirk. 


In repty to your request for the views of this Department ; 
on the apptiction, {can say that there is very litte doubt ; 


of either the propriety or necessity fora fort at the point 
- indicated ; but, at the present time, there is neither money 
to construct, ndry men to garrison one, atthe disposal of ue 
Department, and it was mainly to give security to such 
exposed sections of country that the inerease of the army 
was asked for in my late annual report. 

With our present limited forec, many assailable points 


necessarily remain unguarded; and all that can be done is ; 


to occupy the more important positions. 

Shouid the required increase of the army be authorized 
by Congress, itis within the views, as it will then be within 
the means, of the Department to station a company near 
Pembina, for the protection of the people in that section of 
the country. 

The memorial of the Legislature is herewith returned, 

Very respectfully, your obedient servant, 

JEFF. DAVIS, Secretory of War. 
Hon. C. J. FAULKNER, Chairman Com. Military Affairs. 


Mr. WASHBURNE, of Illinois. The bill 
makes an appropriation for the erection of a fort 
at ‘this point, 

Mr. FAULKNER. Yes; the bill makes an 
appropriation for the establishment of a fort, but 


the men are yet wanting to garrison these forts; | 


and the Secretary tells you he cannot defend the 
country, he cannot do what you call upon him 
to do in the shape of your appropriations, because 
he has not the men to garrison the forts. 


The question was taken on Mr. Elenn’s amend- || 


ment; and it was agreed to. 


Mr. JONES, of ‘Tennessee. I move to amend 


the original bill by striking out the word “‘ fort,” : 
in the seventh line, and inserting in lieu thereof 


the words “ military post,” soas to make it read, 
“sin the purchase of a site and the erection of a 
military post in the Territory of Minnesota. ” 

Mr. McDOUGALL. I should like to know 
what difference there is between the word ‘ fort”? 
and the worda * military post?” 

Mr. JONES. f suppose the words ‘ military 
post” to mean a place where we would have 
troops stationed, and where they would have 
barracks, bat where they would have no works or 
fortifications, or what is generally understood as 
forts, toerect. I suppose it is not desired to have 
forts erected there, but mere stations—military 
posts with barracks—for the accommodation of 
the troops there located, 

Several Memnens. Yes; that is right. 

Mr. McDOUUGALL. ls not a fortified post a 
fort? 

Mr. JONES. Yes; all forts are posts, but all 
posts are not necessarily forts. 

Mr. RICHARDSON. l propose that Mr. 
Webster be consulted on that part. 


words. 

The question was taken on Mr. Jones’s amend- 
ment; and it was agreed to. 

Mr. WASEIBURNE, of Illinois. I propose that 
the bill be reported to the House with the amend- 


ments, and with the recommendation that it do |: g 


ass. 
i Mr. LETCHER. [| move to lay the bill aside 
unul the Secretary of Warcan be consulted. We 
have a multitude of military gentlemen here on the 
other side of the House, and no two of them have 

et agreed in opinion on this matter. The mil- | 
itary gentleman from lowa, [ Mr. Henn,]} and the 
military gentleman from Alabama, (Mr. Hous- 
ron,] cannot even agree. 

Mr. HENN. I beg pardon of the gentleman 
from Virginia. Ido not claim to be a military 
man. 

Mr. LETCHER. I thoughtthe gentleman from 
Towa was a military man. The military men cer- 
tainly disagree very much in opinion. Butas the 
gentleman disclaims the appellation, | come pretty 
much to the conclusion that none of them are mil- 
itary men, [laughter,] and that we had better con- 
gult somebody wlio knows something about the | 


[Laughter.] | 
He will satisfy us of the meaning of the two | 


matter. I therefore move that the bill be passed 
by till to-morrow. 

Mr. HOUSTON. My military friend from 
Virginia (Mr. Lercuer] has certainly not been 
paying attention to what occurred, or he would 
not have said that the gentleman from Iowa and 
myself have disagreed. There is no evidence of 
any disagreement between us. 

Mr. LETCHER. My colleague over there, 
(Mr. Fautxner,} who represents the military 
branch of this Government, says he cannot get 
along without men, and that itis the opinion of 
the Secretary of War that military posts are of no 
manner of account, unless there are some men 
to be put into them. Now, in that state of the 
case—— 

A MEMBER. 
so? 

Mr. LETCHER. Yes; he has deliberately 
expressed that opinion. 

Now, in that state of the case, we had better 
| ascertain, first, whether we are going to have men 
to take charge of this post before we build it. I 
think it is well enouzh for us to see about that. 


Has the Secretary of War said 


that the Secretary of War has been consulted, 
and that he has written a letter upon the subject, 
which the chairman of the Committee on Miltary 
Affairs has made known to the House. I certainly 
cannot see what is to be gained by passing over 
this matter unul to-morrow. 


this point in Minnesota, that he has nota solitary 
man to put there to guard it, unless we pass the 
bill providing for the three thousand volunteers. 

The question was then taken upon Mr. W asun- 
BURNE’s motion; and it was decided in the affirm- 
alive. 

So the bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 

The CLIAIRMAN. The business next in order 


an “An act authorizing the construction of a sub- 
terranean line of telegraph from the Mississippi 
or Missouri river to the Pacific ocean.” 

Mr. GREENWOOD. I move that the com- 
mittee rise. 

The question was taken; and decided in the 
affirmative, 

So the committee rose; and the Speaker having 


Committee of the Whole on the state of Union 
had had the state of the Union generally under 
! consideration, and particularly the special order 
relating to territorial business, and had directed 


tion No, 22, and Elouse bill No. 477, with amend- 
menta; also, joint resolution No. 23, with a recom- 
mendation that it be rejected; and, also, Senate 
bill No. 60, upon which they had come to no con- 
clusion. fan 
Mr. RICHARDSON. J ask the'ffouseto pass 
the bills that have been reported from the Com- 
mittee of the Whole on the state of the Union. 
The SPEAKER, (Mr. Jones, of Tennessee, 
temporarily occupying the chair.) The business 


t 


to enable the people of Oregon 'Territory to 
form a constitution and State government, and for 
the admission of such Siateinto the Union. 


curred in; and the bill ordered to be engrossed 
and read the third time; and having been en- 
rossed, was read the third time, and passed. 
The SPEAKER. The joint resolution (No. 
22) making an appropriation for the purchase 
of territorial libraries, has been reported with 
amendments. x 

The amendments were concurred in; and the 
bill finally passed. 

Mr. LANE, of Oregon, moved to reconsider the 


ii vote by which the bills were passed, and to lay 


he motion to reconsider upon the table; which 
latter motion was agreed to, 

Mr. PHELPS. The next business is the con- 
sideration of joint resolution (No. 23) author- 
zing the accounting officers of the Treasury to 
djust the expenses of a board of commissionera 
appointed by the Territorial Assembly of Utah to 
prepare a code of laws. The Committee of the 
Whole on the state of the Union report it to the 


House with a recommendation that it be rejected. 
I move to lay the resolution upon the table. 


| 


Mr. LETCHER. Ifthe gentleman from Illinois | 
recollects, the Secretary states distinctly, as to | 


is the consideration of Senate bill No. 60, being | 


resumed the chair, the Chairman reported that the | 


| him to report House bill No. 332, joint resolu- | 


first in order is the vill of the House (No. 332) | 


The amendments of the committee were con- | 


H 
i 


Mr. WASHBURNE, oflllinois. I understand i 


The question was taken; and the resolution was 
laid upon the table. : iad tains By 
The SPEAKER pro tempore. The business 
next in order is the consideration of House bill 


| (No. 477) for the erection of a fort on oy near 
| he Pembina river, in the Territory of Minnesota, 


reported with amendments. a 

The amendments were concurred in; and the 
bill, having passed through its several readings, 
was finally passed, . 

Mr. HOUSTON. I move to amend the title of 
the bill by adding at the end, “and for other 
purposes,” so as to embrace other objects. | 
. The SPEAKER pro tempore. There being no 
objection, the title of the bill will be so amended. 

Mr. WASHBURNE, of Illinois. f move to 
reconsider the vote last taken, and to’ lay the mo- 
tion to reconsider on the table. 

The question was put; and the latter motion 
was agreed to. : 
BILL INTRODUCED. 

Mr. COBB. 1! ask the unanimous consent of 
the House to introduce a bill, of which previous 
notice has been given, merely for the purpose of 
reference. 

Mr. LETCHER. Let it be read for informa- 
tion. ; f : 
Mr. COBB. It is a bill to confer a pension. 

No objection being made, i 

Mr. COBB introduced the following bill; which 
was read a first and second time by its title, and 
referred to the Committee oñ Invalid Pensions: | 

A bill granting a pension to Micajah Ricketts. 

On motion by Mc. Lercuen, the House then, 
atthree o’clock and forty-five minutes, adjourned 
until to-morrow at twelve o’clock, m. 


j 


IN SENATE. 
Torspay, January 30, 1855. 
Prayer by Rev. Henny SLICER. 
The Journal of yesterday.wasread and approved. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the United 
States, transmitting a communication from the 
Secretary of the Interior, with accompanying doc- 
| uments, recommending that the appropriations 
asked for therein be made; also, suggesting a 
modification of the existing laws, so as to enable 
the President more effectually to carry into effect 
the treaties with the different Indian tribes in. 
Kansas Territory. The President, after stating 
that he will maintain strictly, and in good faith, 
all treaty obligations with the Indians, recom-. 
mends that provision be made, by law, requiring 
the lands which are to be sold on account of the 
Indians, by the Government, to be appraised and 
classified, a minimum price to be fixed, for a lesa 
sum than which no sales are to be made without 
further provision of law, and authorizing the sale 
of the lands in such quantity, and at such times 
and places, ag the obligations of the Government, 
the rights of the Indian tribes, and the public 
| interest, with reference to speedy settlement, may: 


| 


render expedient. 
| The recommendations of the Secretary of the 


n Interior, include an amendment to the general 


appropriation bill, appropriating $162,000 to meet 
‘any deficiency which may arise in the appropria- 
tion of 4th August, 1854, for collecting revenue 
| from the public lands, owing to the great increase 
in the sales thereof. He also recommends that, 
in view of a similar increase, an appropriation be 
made of $127,000 for the service of the fiscal year 
ending June 30, 1856. The Secretary further’ 
recommends an increase in the amount heretofore 
estimated for by him for surveying in Kansas and 
Nebraska for the year ending June 30, 1856, to the 
amount of $47,000, and to enable the President to 
carry out the treaties lately entered into with varis 
ous Indian tribes, he recommends an appropria- 
tion of $20,000,.in addition to the appropriation 
heretofore made for surveys under said treaties. 

The message was,on motionby Mr. WELLER, 
referred to the Committee on Indian Affairs, and 
ordered to be printed. 

PETITIONS, ETC. 

Mr. FOOT presented the petition of the heirs’ 
‘of Scott Campbell, praying to be confirmed. in 
Í their title to a tract of land and the payment of the 
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annuity secured to him by the treaty of 1837, be- 
tween the United States and the Sioux Indians; 
which was referred to the Committee on Indian 
Affairs. 

Mr. CLAYTON presented the petition of Fred- 
erick Griffing, praying the payment of a balance 
due him by the United States of the purchase 
money for certain property at Brooklyn, sold by 
him to the Government; which was referred to the 
Committee on the Judiciary. * 

Mr. SEWARD presented a petition of J. S. 
Wright, remonatrating against the renewal of the 

atents granted to Cyrus H. McCormick, Obed 
Hussey and More & Hascall, for improvements 
in reaping machines, unless, by a general law, ex- 
tending all other patents issued for those improve- 
ments; which was ordered to lie on the table. 

Mr. DAWSON presented the memorial of 
John Shaw, praying compensation for his ser- 
vices as a spy on the frontier of the Upper Mis- 
sissippi, during the last war with Great Britain, 
and remuneration for provision and ammunition 
furnished for the use of certain companies of rang- 
ers during the said war; which was referred to the 
Committee on Pensions. 

Mr. ALLEN presented an additional document 
relating to the petition of Christopher Cory, pray- 
ing Congress to test his discovery in relation to 
the “ potato rot;’’ which was referred to the Com- 
mittee on Agriculture. 

Mr. BROWN presented the petition of Ebene- 
zer Clark, praying that the name of the schooner 
Henry Plantagenet may be changed to A. G. 
Brown; which was referred to the Committee on 
Commerce. 

Mr. GWIN presented the memorial of Oscar 
F. Johnston, a passed midshipman in the United 
States Navy, praying to be allowed the difference 
of compensation between a midshipman and a 
passed midshipman from the date of his promo- 
tion to the date of his warrant; which was referred 
to the Committee on Naval Affairs. 

Mr. SEBASTIAN presented a resolution of the | 
General Assembly of the State of Arkansas, in 
favor of extending the limits of the Champagnalle 
land district; which was referred to the Committee 
on Public Lands. 

Mr. CASS presented the petition of Hyacinth | 
Riopel, praying that the heirs of Ambrose Riopel | 
may be confirmed in their title to certain lands in | 
Michigan; which was referred to the Committee 
on Private Land Claims. 

Mr. BRODHEAD presented the petition of 
Anna Tongue, heir and legal representative of 
John Stewart, deceased, praying to be allowed the | 
commutation pay due him as an officer in the rev- 
olutionary war; which was referred to the Com- 
mittee on Revolutionary Claims. 


PAPERS WITHDRAWN. | 
On motion by Mr. MORTON, it was 


Ordered, That leave be granted to withdraw the petition |! 
and papers of Calvin Read. 


f 
REPORTS FROM STANDING COMMITTEES. i 
Mr. SHIELDS, from the Committee on Mili- | 


tary Affairs, to whom was referred the petition of; 
Lieutenant James Totten, United States Army, | 


praying to be reimbursed expenses for selling at! 
auction certain United States commissary stores, | 
reported a bill for his relief; which was read and 
passed to a second reading. 

He also, from the same committee, to whom | 
was referred a joint resolution, authorizing the | 
Secretary of War to sell a portion of the site of | 
the arsenal at Fayetteville, North Carolina, and | 
to purchase other lands with the proceeds of such 
sale, reported it back without amendment. 

He also, from the same committee, to whom 
were referred the memorials of Lieutenant James 
G. Benton, Brevet Major E. B. Babbitt, and : 
Brevet Major James Longstreet, praying to be | 
released from responsibility for certain United ; 
States. subsistence stores obtained from themi! 
through fraud, for a party emigrating to California, | 
submitted a report thereon, accompanied by a bill | 
for their relief: which was read and passed toa f 
second reading. The report was ordered to be! 

rinted, 

Mr. GWIN, from the Committee on Naval 
Affairs, to whom was referred the petition of 
John Guest, a lieutenant in the United States! 
Navy, praying extra compensation for surveying 


bill for his relief; which was read and“ passed to 


a second reading. The report was ordered to be 
printed. 
BILL INTRODUCED. 


Mr. GWIN asked and obtained the unanimous 
consent of the Senate, to introduce a joint resolu- 
tion for the relief of John G. Laub,a clerk in the 
office of the First Comptroller of the Treasury; 
which was read twice by its title, and referred to 
the Committee on Claims. 


COLLINS LINE OF STEAMSHIPS. 


Mr. JONES, of Tennessee, submitted the fol- 
lowing resolution; which was considered by unan- 
imous consent, and agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads be requested fo ascertain what the Collins 
steamers have received from freights aud passengers, from 
the time they commenced running to the present time. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McKean, Chief Clerk, announced that 
the House had agreed to the report of the com- 
mittee of conference on the disagreeing votes of 
the two FIouses, on the bill of the Senate for the 
relief of Thomas Marston Taylor. 

Also, that the House had passed the following 
bills and joint resolutions: 

A joint resolution to disapprove and disaffirm 
an act of the Legislative Assembly of the Terri- 
tory of Minnesota, entitled “ An act to incorporate 
the Minnesota and Northwestern Railroad Com- 
pany; 

A joint resolution disapproving of the act of 
the Legislative Assembly of the Territory of 
Minnesota, entitled ‘An act to incorporate the 
Transit Railroad Company;” 

A bill to enable the people of Oregon Territory 
to form a constitution and S’ate government, and 
for the admission of such State into the Union; 

A joint resolution making an appropriation for 


i| the purchase of Territorial libraries; and 


A bill for the erection of a military post on or 
near the Pembina river, ia the Territory of Min- 


i| nesota, and for other purposes. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
had signed the following enrolled bills: which 
were thereupon signed by the President pro tem- 
pures 

A bill for the relief of Joseph Webb; 

A biil to repeal an act for the relief of the legal 
representatives of Samuel Prioleau, deceased; 

A bill for the relief of William Hankins; 

A bill for the relief of James Wright, of Ten- 
nessee; and 

A bill for the relief of Zebina Rawson. 


WITHHOLDING OF APPROPRIATIONS, 
Mr. JOHNSON. 


my State, the responsibility of which rests upon 
the Departments here. 
the Department and asking the reasons for such 
delays as | am about to bring to the notice of 
the Senate; and now [ wish to bring the matter 
before the Senate, and to say that hereafter I shall 
pursue the same course with them when they do 
not attend to their business. l offer this resolu- 
tion: 


Resolved, That the President be requested to cause the | 
Senate to be informed of the causes of the delays which | 
have occurred daring the years 1853 and 1854, in furnishing | 


the marshal of the western judicial district of the Stale of 
Arkansas, with the funds necessary to defray the expenses 


of the district court of the United States for the western | 


judicial district. 


Mr. President, I know that the funds referred 


to in this resolution have been regularly appro- Í 
In May, 1853, a! 


priated from year to year. 


requisition was made by the marshal for the 


amount deemed to be necessary to defray the ex- | 
penses of the court for the November term of | 


1853. He sent estimates of the necessary amount 
stx months in advance, but the funds were never 
furnished to him by the Department unti! April, 
1854. Again, a requisition was forwarded about 
the 4th of September, 1854, for the expenses of the 
last November term, but the funds are not there 
yet. 

The laws require the marshals of the United 
States to make prompt reports to the Department 


on the coast between. Appalachicola and the Mis- | 
Siesippi, submitted a report, accompanied by al 


of their expenditures, but it is impossible that || Mr.CASS, 1 : 
t t | ; S. 1 shall not oppo 
statements of their accounts can be returned here i| w ppose the resolution, I 


I desire to present a resolu- | 
tion of inquiry in regard to an abuse existing in | 


1 am tired of running to : 


within the time prescribed by law, if the subordi- 
nates of the Department will not take such steps 
as are necessary to have the funds at the proper 
place to enable the marshals to use them to defray 
the expenses of the courts. Since i have been a 
member of Congress, there have been constant 
complaints from the officers of these courts, in 
regard to the manner in which their monetary 
affairs are conducted by the subordinates of the 
Departments. 

Sir, as I have said, I do not intend to make any 
more complaints at the Departments in relation to 
this matter; but I desire to have the inquiry made 
by the Senate. It is evident, from the facts which 
I have stated, that there is some strange neglect, 
some outrageous abuse, and whoever is respon- 
i| sible for it should be promptly dismissed by the 
President. I do not know who is the cause of it, 
and I do not inquire, for I do not wish to make 
any personal assault upon him; but if the neglect 
is not clearly and reasonably explained, he ought, 
unquestionably, to be immediately dismissed from 
the public service, whoever he may be. 

The jurisdiction of the district court of the 
United States for the western district of Arkansas 
reaches beyond the limits of our State to the 
boundary of New Mexico. The jurors are 
brought to the court from distances of between 
fifty and one hundred miles; and witnesses some- 
times have to travel three hundred miles. The 
witnesses and jurors do not receive their fees in 
consequence of the funds not being there. They, 
however, receive certificates of the amount to 
which they are entitled, and they have to sell, 
these certificates in the town where the court ig 
held, at whatever discount may be required. I 
am assured that poor people who have been sum- 
moned as witnesses or jurors have actually been 
compelled to sleep out of doors because they had 
not received the money to which they were enti- 
tled. They were not able even to get the com- 
monest accommodations, Instances of that sort 
| have been known, and surely it is time that they 
it were corrected. Neglect which leads to such con- 
|| sequences should be severely reprimanded. 
i| As I have before stated, application has been 
i| made for the necessary funds six months in ad- 
i| vance, and estimates furnished to the Department, 
| showing for what purposes they would be needed, 
i| but they were not furnished until months after the 
| court had adjourned. Neglect of this sort is so 
| Outrageous, that I think the officer responsible for 
i| it ought to be immediately removed, unless he 
can satisfactorily explain the reasons for the 
delay. I ask for the adoption of the resolution 
‘| which I have submitted. 

Mr. GWIN. Mr. President, I am glad that 
this subject has been brought to the notice of the 
|| Senate by the Senator from Arkansas, but I am 
i| Sorry that his resolution does not take a wider 
. What he says in relation to his own 
|| State in regard to one officer, is true in regard to 


i 


| all the branches of the public service in my State, 


i Instead of promptly sending there the money 
|| which Congress appropriates for expenditures on 
| the public works, half the fiscal year is generally 
i lost before the money reaches there, and then the 
| matter js in such a complicated form that it ig 
difficult to make the funds available at once. Sir, 
| there is a radical defect inthe system, somewhere, 
iit ought to be cured by Executive action, or by 
| legislation, I wish the Senator had presented his 
resolution in such a shape as to authorize the 
i Committee on Finance to inquire how it happens 
i that, when we have an overflowing Treasury, 
| with millions of dollars appropriated for the public 
jj Service, the money does not reach the place where 
| it is to be expended until half the fiscal year 
j expires. This is the case in my own State. It 
i| 3 a great evil, and it ought to be remedied. 
i| The PRESIDENT. It requires unanimous 
j; Consent to consider the resolution now. 


Mr. CaS I should Jike to hear it read, 
e Secretary accordingly dit. 
Mr. CASS. Pal for | 


| ‘ I did not call for the reading of 
i the resolution with any view to stop the progress 
i| of the inquiry, but I wish to ask the honorable 


Senator whether the money has been drawn from 
the Treasury ? 


;_ Mr. JOHNSON, 
| I suppose it has not 
; reached the marshal 


I do not know bow that ig, 
been drawn, or it would have 


ish to only say that it is not well for us here to 
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throw out imputations on the Executive officers. || circumstances of this case; but it does not follow, The Senate, as in Committee of the. Whole, 


There is great difficulty in scattering money pro- 
fusely all over the country. We all know that 
there are proper guards, explanations, and state- 
ments, which are required atthe Treasury. There 
may be an abuse; but it does not follow. that there 
has been any great neglect or abuse, because pay- 
ments have been delayed. I think that, until the 
facts are ascertained, it is not best to go on and 
make charges against anybody. 5 

Mr. GWIN. The honorable Senator. from 
Michigan knows perfectly well that when appro- 
priations are made, before a marshal, or any other 
disbursing officer, can get the money, requisitions 
have ito be. issued here; but those requisitions 
never get to the officers, and they cannot draw the 
money. There is no authority given to them-to 
draw the money to be expended for the public 
service. They are not permitted to issue requisi- 
tions, but the money is drawn on drafts frora the 
Treasury Department. 

Mr. CASS. No man knows that better than I 
do. 1 know that in the first instance, after an 
appropriation is made by Congress, no money 
goes from the Treasury without a requisition from 
the proper Department, and then a warrant from 
the Secretary of the Treasury on the Treasurer 
for the amount. These certificates are not issued 
merely on the authority of the appropriation, but 
in many cases the Department requires local in- 
formation, Whether that has been received in this 
instance, or not, I do. not know. With thecircum- 
stances of this particular case | am not acquainted. 
Iam perfectly aware of the fact that money cannot 
be drawn withouta requisition, Drafts are author- 
ized to be made by the disbursing agents, but 
they cannot be paid until the regular Treasury 
process is gone through with. 

Mr. JOHNSON. I knew nothing about the 
local information of which the honorable Sena- 
tor speaks; but I do know, that money has been 
appropriated by Congress to defray the expenses 
of the United States courts. I know, in the next 
place, that it is customary for the marshals to 
make estimates of what those expenses will be, 
and how much money they will require. They 
are to furnish those estimates to the Department 
in time, so that the money can be transmitted to 
the place where the court is held, at the proper 
period. In this case, in 1853, estimates were 
transmitted to the Departments six mortha before 
the meeting of the court, and the money did not 
arrive until months after the court had met and 
adjourned: I am also aware of the fact, that in 
1854 the estimates were sent here in September, 
in full time to enable the money to be sent there 
by the commencement of the November term, but 
the funds have not yet been sent there. 

1 know very well, sir, that the Secretary of the 
Treasury, or the Secretary of the Interior, does not 
take charge of these petty minor matters. They 
are left in the hands of subordinates, and those 
subordinates are the culpable persons. Gentle- 
men in both branches of Congress are required to 
be running constantly to the Departments to get 
information on such subjects. For my part, fam 
sick of doing so, and hereafter I propose to make 
the inquiries here. I wish to announce, also, that 
unless some reasonable excuse or justification for 
such conduct be offered, in my opinion, the ofi- 
cers guilty of it ought to be dismissed from the 
public service. I donot, however, as the Senator 

from Michigan seemed to imply, wish to cast any 
imputation upon them now, because I do not 
know the reasons for their conduct; I only know 
that the money has not gone there, and that the 
delay looks. to me as most unreasonable. They 
may, however, be justifiable; but, if not, they 
should be promptly dismissed. 
information for the benefit of the Senate with a 
view to future legislation, if legislation shall be 
deemed necessary; and I see no reason why the 
resolution should not be adopted. 

Mr. CASS. I shall, of course, vote for the 
resolution, as itis a resolution of inquiry, but in 
addition to what I have already stated, | wish to 


say that something often depends on the state of |j 


the accounts of the disbursing officer. These 
may, sometimes, be in such a condition that the 
Treasury Department. will not remit him any 
money until'his accounts be settled. Delay often 
arises from that state of things. 1 mention this 
as one of the incidental matters connected. with 
the subject. I know nothing at all about the: 


i ask for the | 


| 


| the joint resolution authorizing the Secretary of 


j takeup the Army appropriation bill, and sit it out, 


| bill to-day. 


of course, because the money was not instantly 
remitted, that there was any fault here; that is all 
I have to say. 

Mr. WELLER. Mr. President, in my judg- 
ment, this is a proper subject of inquiry for the 
legislative department of the Government. We 
have undertaken to make certain appropriations 
of the public money. We, alone, have the power 
to decide whether money ought to be appropriated 
for the public service. It is the duty, as I under- 
stand, of the Executive Department to proceed to 
expend the money which we appropriate, in the 
manner in which itis directed by the legislative 
branch of the Government. Now, sir, cases have 
occurred, during the past year, where Congress 
made large and liberal appropriations of public 
money for works of improvementin my own State, 
where.the agents of the Executive Department 
here utterly failed, until more than half the fiscal 
year elapsed, to provide any. portion of themoney 
thus appropriated. 

During the last session of Congress, upwards 
of $200,000 was appropriated for the Indian de- 
partment in California; but an amendment was 
Inserted on that appropriation which required that 
the existing superintendent should settle all his 
accounts. with the Department before any por- 
tion of that appropriation should be placed in his 
hands. The President, knowing that it was 
utterly impossible for that superintendent to close 
his accounts within the year, was compelled to 
turn him out, and to appoint another in his place. 
The Senators from the State were compelled to 
acquiesce in this, because we were satistied that 
the interest of the Indian department in our State 
required that the $200,000 should be expended } 
within the year. We knew the condition of the 
Indians; we knew that not only inconvenience but 
great suffering and hardship would ensue in the | 
event of the money not being expended. Nota |! 
single dollar of that money reached the State of 
California until the very last month of the year. 
The superintendent of Indian affairs was com- 
pelled to borrow money, upon his own credit, to 
carry on the operations of his department, after 
the legislative branch of the Government had made 
ample appropriation. 

Sir, somebody is to blame for this; and when I 
find an Executive officer derelict in his duty, I 
have independence enough to say it, and | care 
not on whom the blame may eventually attach. I 
will give another instance. An appropriation of | 
upwards of $300,000 was made last year for our 
navy-yard in California, but no portion of that 
appropriation reached the agent charged with the 
expenditure until the last month of the year—the 
month of December. I call the attention of Sen- 
ators to this fact, that, notwithstanding we appro- 
priate the public money time after time, the Exec- 
utive branch of the Government, by a failure to 
have it transmitted at the proper period, have in- 
flicted irreparable injury upon some sections of this 
country. 

The resolution was agreed to. 


ARSENAL AT FAYETTEVILLE, NORTH CAR- 
OLINA. 


Mr. SHIELDS. lam instructed by the Com- 
mittee on Miktary Affairs, to whom was referred 


War to sell a portion of the site at Fayetteville, 
North Carolina, and to purchase other lands with 
the proceeds of such sale, to report it back. The 
honorable Senator who introduced it {Mr. Bap- 
GER] takes a great interest in it, and, if there be 
no objection, Í should like to have it put on its 
passage now. 

Mr. HUNTER. Thope not. F hope weshall | 
that we may finish it to-day. 

Mr. SHIELDS. I yield for that purpose. 


ARMY APPROPRIATION BILL. 


Mr. HUNTER. I move to take up the Army | 
appropriation bill. 
Mr. WADE. I should like to make a report. į 


Mr. HUNTER. [hope the Senator will not | 
press it. We are anxious to get through withthe | 
I think we can find enough to sit it | 
out, and finish it, and it will be out of the way | 
to-morrow, for I shall not then press another | 
appropriation bill. f 

The motion was agreed to—ayes 24; noes 16. + 


accordingly resumed the consideration of the bill 
of the House of Representatives, making appro- 
priations for the support of the Army: for the 
year ending the 30th of June, 1856. An amend- 
ment was. offered by Mr. Suieips, on behalf of . 
the. Committee on Military Affairs, on the 24th. 
instant, toauthorize the President to'appoint three 
commissioners to. proceed immediately tothe ln- 
dian country, negotiate treaties of peace and amity. 
with such tribes. as. would: enter into them, and 
report:the names of the refractory bands or tribes 
to the President, and such: military commanders 
as he might designate. It also proposed’ to 
authorize the President to call’ for, and accept, 
the services of four regiments of mounted: volun- 
teers, for the purpose of maintaining ‘peace on 
the Indian frontiers of the United States, chas- 
tising Indians who might commit outrages, and 
protecting the routes of emigration to California 
and Oregon. Yesterday, Mr. Snizzps withdrew, 
temporarily, that portion of his amendment rela- 
tive to the appointment of commissioners, where- 
upon Mr.. HunteR, as a substitute for the residue 
of the amendment, submitted a: proposition to inv 
crease the regular Army by the addition of two 
regiments of cavalry, and to authorize the: Presi- 
dent to accept the services of five hundred mounted 
volunteers as rangers, guides, and scouts. Mr. 
SnieLps moved to amend this amendment, go as 
to provide for an addition to the regular Army of 
two regiments of cavalry, and two of infantry. 
The pending question is on this. amendment to 
Mr. Elunrer’s substitute for the original amend» 
ment. 

Mr. FITZPATRICK. As I am a member of 
the Committee on Military. Affairs, and concurred 
in the amendment reported from that committee, 
I think it proper to put. myself right in référence 
to the vote which, perhaps, I may be called on to 
give on this question. I:fully concurred in the 
amendment reported by the chairman of the com- 
mittee. It-is the plan which has been suggested’ 
by the President of the United‘States, and by the 
Secretary of War, and ‘is the plan which I believe. 
ought to receive the sanction of this body. 

In reference to the proposition to send out three- 
commissioners, I will remark that it did: not ori- 
| ginate with me; but I concurred in it for the pur- 
pose of producing unanimity of action in the com- 
mittee. If it had been adopted, it might have 
done some good; it certainly could not have done: 
any harm. So far from regarding this as a meas- 
ure of war, I believe that it is essentially'a measure: 
of peace. My conviction is, that to avoid war, 
you must convince the Indians that you can con- 
| trol them. By that, I believe, you can prevent 
war. 

There is another branch of this subject, Mr,- 
President, which seems to be distasteful toa por- 
tion of the body, and that is the employment of: 
five hundred Indians, for which the Secretary cf- 
War asks. I have not believed, for a moment, 
that it was the desire of the President, or of the 
distinguished gentleman who recommended it, to 
use that portion of the force as warriors upon their 
fellow red men. Their maia service will, perhaps, 
be regarded as very important in another sphere, 
which 1 will allude to hereafter. The Govern- 
ment has not been engaged in such a war for years, 
if I recollect aright, in which they have not availed 
themselves of the services ofa portion of the tribes 
engaged from some quarter. Advert to the war 
of 1812. Had not General Jackson a force of 
Cherokees and Choctaws under his- command ? 
Refer to the celebrated Seminole war. Were there- 
not Indian forces under the command of our offi- 
cers? Then look to the outbreaks in many of the- 
States—particularly the State in which I have the 
honor to reside—had we not the auxiliary aid of 
a large portion of the friendly Indians in quelling: 
that outbreak? Certainly we had. In winning 
them to peace, we had an army staring them in 
the face, and demonstrating that we had the power 
to contro! them. f 

Tt is a vast extent of country over which this 
force is destined to act. The question is argued 
upon the hypothesis that‘we are ‘to send an invad- 
ing army of three thousand men to a particular 
point in New Mexico, the frontiers of ‘California, 
Oregon, or Utah. I do’not-understand that to be 
the fact. Itis‘a force which is to be added to the 
regular force of the United States, for the purpose 
of operating over the-entire frontier, to- prevent’ 
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hostilities, What was designed to be the function 
of the Indian force contemplated by the Secretary 
of War? It was toact in the capacity of scouts, 
guides, and outposts, to guard the army and ap- 
prise it of the approach of the enemy; and not 
only that, sir, but they would. be powerful instru- 
ments in pursuing the hostile Indians, and con- 
ducting our army to their hiding places. Whatis 
the character of the country to which the army is 
proposed to be sent? Ie it not a vast plain—in 
many places.a wilderness? And what would the 
proposed American troops, taken from the States, 
who never trod the soil before, know of the gorges 
of the mountains through which they would have 
to pass? Would not these Indians, natives of the 
country, taken from the different tribes, be all im- 
portant to conduct our army into the various posi- 
tions for the purpose of meeting the wild Indians, 
and reclaiming them to the paths of peace? lam 
of the opinion that an Indian force is essentially 
necessary to any army that goes to that country. 
We shall not only accomplish this, but we shall 
accomplish another very important item. 

It is known to gentlemen, who know anything 
of the Indian character, that we do not propose, 
arbitrarily, to force any members of a tribe into 
the service; but they are to be yielded by the as- 
sents of the head men, the chiefs of the different 
tribes; and, in doing that, we shall identify the 
friendly portion of every tribe with the army, and 
the peaceful walks of the people of the country, and 
prevent them from going to war. Gionow to any 
tribe, and consult it as to the number of warriors 
it will yield to accompany the army on an expe- 
dition of this kind; and, if that tribe, in council, 
determines to send so many warriors—** braves,” 
as they term them—they will become at once our 
friends and allies, and we shall win them from 
the wild and hostile portion of the red men. Is 
there nothing accomplished in that, sir? 

The Indian question is one which is pregnant 
with importance. It has occupied a gooa deal of 
my attention for years. There are matters lying 
behind the outbreak, for the last few years, which 
bring on discontent among this remarkable people. 
It has been the policy of the Government, I think, 
since 1832, to congregate all the tribes in a great 
nation west of the Mississippi. When you force 
a large portion of Indians from their homes, and 
the homes of their fathers, and carry them to an- 
other country, you carry many of them there with 
feelings of prejudice and hostility to our neople. 
And do you stop with that? No, sir. You en- 
gender an unkind feeling among the resident tribes 
where you throw them, because you hem them 
in, and deprive them of their game and hunting 
grounds, All these things have tended, for a 
series of years, in my opinion, to produce an un- 


friendly feeling on the part of many of the tribes | 


who have been carried there by the coercion of 
the Government; and you engender, also, a hostile 
and unfriendly feeling on the part of the Indians 
in the vicinity to which you have carried those 
tribes. These are the things which have operated 
on my mind. I witnessed the departure of ten 
thousand of them on one occasion. Where did 
ou carry them? You carried them west of the 
Mississippi—to the Cherokees, the Choctaws, and 
the Chickasaws; and it was with great difficulty 
that outbreaks could be suppressed in that coun- 
try, even when so much intelligence characterizes 
a large number of the population of those tribes. 
These are elements and natural causes which are 
calculated to produce a bad feeling on the part of 
many intelligent men among those tribes. Well, 
sir, did you increase the affection for this Govern- 
ment when you carried such a vast number of 
red men to that country, and pianted them down 
where the wild Indian roams, to deprive him of the 
means by which he lives? They have been told 
that their Great Father, the President, has done it, 
It is a matter of surprise to me that we have had 
as little confusion and discord in the vicinity of 
many of them as has characterized them hitherto. 
I look with favor upon the proposition to raise 
a force of Indians to conduct our Army properly 
in pursuit of the hostile and wild Indians, because 
I believe it to be a very important branch of the 
public service. This opinion is not peculiar to 
me. The plan has been adopted from time imme- 
morial in this country, when engaged in wars and 
conflicts with the Indians. It is the opinion of a 
very distinguished and competent officer, if I am 
not mistaken, who is now engaged in the service. 
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This is the remark of Lieutenant Colonel Hoff- 
man, in a communication to the Secretary of 
War: 

“<T respectfully suggest that twelve or fifteen Delawares 
be sent out with each command, to serve as guides and 
scouts. Without their assistance. troops would find it diffi- 
cult, if not impossibie, to overtake Indians who are flying 
from them. They may be engaged at Fort Leavenworth 
very readily.” 


That is the language of a gertleman who lives 
in the country, who is conversant with the habits 
and manners of the Indians, whose calling has 
been war, and whose province it has been to 
instruct himself in the best and most legitimate 
method of warfare in order to protect his country. 
Is not what he says entitled to consideration and 
respect? It seems to meit is. 
of the country is replete with evidences that 
friendly Indians have been used, or employed by 
the Government in our wars with the Indians, 
not to destroy unnecessarily, however, their own 
brethren; they are not put in the front of the battle, 
or made to bear the heaviest burden, but they are 
most usually employed in a peculiar way, because 
they possess a very remarkable knowledge over 
the white man of the wilderness country. 1 think 
| the Secretary of War was right and showed his 
j admitted sagacity in recommending the employing 
this force, and | think experience, in our armies 
heretofore, establish the fact. If the troops do not 
possess themselves of that class of people as guides, 
they will find themselves very much at fault, 1 
apprehend, in the country. i, 
make these remarks in vindication of my course 
in concurring with the committee in asking for 
that number of Indians, and in vindication of the 
high source from which the recommendation came. 
They were not designed, I presume, to be taken 
from one tribe and used in a solid body. They 
are to be attached to every wing of the Army in 
the region of country where it becomes necessary 
to guard the frontiers. 


sympathy for the Indians, we have almost lost 
sight of our own population. It seems to me that, 


we are really wronging and endangering the lives 
of our own citizens. Have we forgot the bloody 
massacre of Lieutenant Gunnison? But the other 
day we were told of a massacre more bloody, if 
possible, near Port Laramie, of Lieutenant Grat- 
tan. That has been alluded to in a way to throw 
more or less reproach upon those in command in 
that expedition. 1 confess, judging from the testi- 
mony, that it is a matter about which some per- 
sons mightcome toa different conclusion from that 
to which I have come. It was alleged by the dis- 
tinguished Senator from Texas, (Mr. Houston,] 
yesterday, that the commanding officer ordered 
the first gun to be fired, and between ihat and the 
next fire thechiefs were exhorting their young men 
į not to return the fire upon the white men. That 


| thedocuments you will find that the Indians were 


almost instantaneously annihilated the small de- 
tachment of our own troops. ls it not remarkable 
| that a people so friendiy, and not expecting war, 


| and is it not equally remarkable that so friendly 
and so deep a sympathy, under the circumstances, 


were there, it is said, to receive their annuities. 
But what is the statement of Mr. Vaughan, one of 
the agents? He says they were there with arms 
in their hands, and the bloody tragedy shows they 
were ready, at a moment’s warning, to strike, and 
that they did strike, and strike bitierly the gallant 
band in the wilderness, far from the protection of 
this powerful Government. With all our sentimen- 
tality and deep solicitude for the red man, it is a 
simple question, how are we to protect him and 
at the same time secure our own citizens from 
aggressions and injury ? 

Have the Senate read the documents sent to us 
by the Secretaries of War and of the Interior? Is 
there nothing due to our litle Army, which has 
been cut up into such small detachments that they 
cannot withstand even the wild men? Does not 
the President of the United States tell you that 
| the force is not sufficient? Have we not been told 
the same thing in the communication of that dis- 
tinguished gentleman who occupies the position 


of Secretary of War, and who has seen some 


The whole history | 


in a state of great readiness, so much so that they | 


should bem such a perfect state of readiness for it, | 


deem it proper to |; > 
‘| and others have stolen property to the amount of several 


li appears to me, Mr. President, that in our deep į 


in our anxiety to avoid any wrong to the red man, | 


| Is one version of thestory. Butif you will turn to j 


it 


service in that perilous and often-times inglorious 
warfare? ‘They all tell us so, sir; and Task you 
| if these facts have not all been laid before the 
Senate, and have Senators read the coramunirca- 
tions? It seems to me not. | shall not detain 
the Senate with the long details of these things; 
but, for the information of gentlemen whose prov- 
ince it may not have been to examine particularly 
these matters, I will ask the Secretary to read a 
part of one commuaication from a gentleman who 
is now in the other House, Mr. Wuuirrrerp, 
formerly an Indian agent, and now Delegate from 
Kansas Territory, It was written from Fort 
Laramie, August 29, 1854. His high position is 
ample guarantee of the truth of his statement. 
The Secretary read as follows: ; 
“The great majority of the Indians in this agency, 
have no respect for the Government; they think, that Uncle 
Sam is a weak old fellow, and could be easily overcome 3 
and they have good reasons for coming to that conclusion. 
Nearly every party of emigrants that pass through their 
country, bave to pay their way with sugar and coffee; 
| knowing this, every train furnish themselves with an 
ampte supply. The military posts located in this agency, 
are perfect nuisances. The idea, that one company of 
infantry can farnish aid and protection to emigrants who 
pass throngh this agency, is worse than nonsense. They 
can protect themselves no further than their guns can reach 3 
| they have no effect upon the Indians so far as fear is con- 
| cerned; they neither respect nor fear them; and as to pro- 
! teeting the traveler on the road, they are of no more use 
than so miny stumps. There are no roadsin the United 
Siates that need protection so badly, as the North Platte 
and Arkansas roads. Property to the value of several mil- 
hons of dollars pass over these roads annually ; nearly every 
emigrant party are subject to annoyance from the time they 
leave the frontiers. On the North Platte road, the Pawnees 


f thousand dollars, and committed several murders ; and the 
i} time has certainly arrived when American citizens should 
i be permitted to travel on this continent, without being 
; annoyed by bands of worthless Indians. The road leading 
į up the Arkansas river has been but tittle traveled until the 
į last two years. Exclusive of the large amount of mer- 
chandise annually transported over this road to Sama Fé, 
| stock, to the value of ihousands of dollars, has passed this 
l} route to California this year. Roads so importaut as these, 
| should be guarded by a force sufficient to protect the livea 
and property of persons seeking homes in California, and a 
market for their stock, &c. Strong military posts should 
be buuton the Arkausas and South Platte rivers.” 


Mr. FITZPATRICK. There is another ex- 
tract from a letter of Mr. Vaughan. 

The Secretary read the following: 

& It is true they have been counselled by their agents, for 
years past, that, if they did not desist from going t0 war, 
and committing depredations, the consequence would re- 
sult in troops being sent amongst them, and force them into 
1| measures, to all of which they have turned a deaf ear, 
luiling themselves into security by the impression that they 
| cannot be reached. 
| ‘The Brulies from the Platte, the Oub-papar, Blackfeet 
Sioux. a part of the Vanctonnais, Sans Arc, and Minecou- 
gan bands of the Missouri, openly bid defiance to the threats 
| of the Government, and go so far as to say that they do not 
fear the result, should soldiers come to fight them. The 
į rest of the tribes in this agency are disposed to do right, 
| and many of them, at once, would unite in exterminating 
the above bands. Several of thém have come voluntarily 
to me, and stated that any information that might be re- 
| quired. should a force be sent here to chastise these, they 
, will hold themselves in re-diness to give any information 
i; relative to their locality and mavements in their power, and 


j| render any assistance that may be required of them,” 


_ Mr. FITZPATRICK. I willask for the read- 
| ing of another extract from a letter written by the 
same gentleman, 

The Secretary read as follows: 

“On the following day the whole of these Indians moved 
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| off. They are now scattered in small bands within sixty 
to one hundred and fifty miles of this place, and are trying 


Á f 1; to entist the Indians in this section of the country to join 
should be enlisted for that peculiar people ? They ji rod 


them ina general war on all the whites. They keep war 
| Parties continually on the road between this and the Platte, 
i and any white man found on the road will certainly be 
| kiled by them. ‘They state openly, that next spring they 
will keep parties constantly on the emigrant route, and kiil 
all they find. 

“| assure you, that my situation here, as well as that of 
all the traders, and their men, at present, is perilous in the 
extreme. There is but one course for the Government to 
| adopt, and that must be done pramptly—to send a sufficient 

number of troops of the proper kind, and pursue ihe bands 
of Indians who have been coneeried in this affair, and 
chastise them in such a manner, that they will not ‘only 
respect, but fear, the Government in future. Without a 
salutary lesson, there is no knowing to what extent they 
will commit murder and depredations on the whites. ? 

“On my way to this place, a tew days since, I arrived at 
the Yanctonnais village of Sioux Indians, encamped on the 
river about one hundred miles above this place. They gen- 
erally belonged to a band who have aMvays been more or 
less averse to carrying out the provisions of the «Laramie 
treaty.’ I immediately called a council with the chief 
| and braves, and, after talking over all matters with them 

and giving them good and proper advice, whieh | thought 
they received in the spirit Į intended they should, } made 
them a present of some tobacco, provisions, &e,, when, to 
my surprise, the principal chief, called * Red Leaf,’ arose. 
with the knife in his hand, cut all the bags containing the 
provisions to pieces, scattering their contents on-the prairie, 
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then threw the keg of gunpowder in the river, and about 
firty of shem discharged their guns at it. This band of Fn- 
dians have been very refractory for a pumber of years. The 
different agents who have seen them have all toid them that 
troops would be sent to chastise them if they did not alter 
thvir conduet. They regard this now asonly a threat ; and, 
until the: presence of troops intimidates them, they will 
always be dangerous and troublesome. 

‘CAt Port Clark 1 found one hundred lodges ef Aukipa- 
pas, Blackfeet, and Sioux Indians, who had been wait- 
ing there a month to see me. In the council T held with 
them, the principi chiefs told me that they would not re- 
ceive any prescuts from the Government, and to do what I 
pleased with their portion of goods, for they did not want 
them} that they preferred the liberty to take scalps, and 
commit whatever depredations they pleased, in preference 
to goods from their Great Father. They talked very hos- 
tile; and J replied to them, that just as certain as the sun 
rose and set, their Great Father would not only chastise 
them for their bad conduct, but for the indignity offered to 
him in not receiving their presents. 

t Very respectfully, your obedient servant, 


* ALFRED J. VAUGHAN, Indian Agent. 
t Colonel ALFRED CUMMING, 
Superinie dent Indian Afairs, St. Louis, Missouri,” 


Mr. FITZPATRICK, I present these extracts 


simply as a portion of the testimony on which the | 


President deemed it his solemn duty to make his 
communication to Congress. Facts of a similar 
character were communicated to the Department 
twelve months ago. They have been communi- 


cated now, and I say, not in the language of | 


rophecy, but as the opinion of an humble mem- 
þer of this body, that the sooner we organize 
a force, not to. extérminate these unfortunate 
beings, but to reclaim them “ fromthe error of 
their way,” the sooner shall we put a stop to the 
Indian war. I think I speak advisedly, for I bave 
seen some little of the Indian character. The Pres- 
ident, the highest functionary known to the Con- 
stitution, tells you that there is an absolute neces- 
sity for more troops; that the Army of the United 
States is not sufficient to guard the western fron- 
tiers. If his recommendation is not regarded, in 
a few years—perhaps I might say months—the 
whole western frontier will be affected by warlike 
operations. I do not desirethe extermination of the 
Indians. [have as much sympathy for them as 
1, perhaps, ought to have; but I trust I shall not 
forget what is due to my own people. Look at 
the vast amount of property, which the gentleman 
l have alluded to, in the other branch of Congress, 
says is always in danger. Does he not tell the 
Commissioner of Indian Affairs that, unless an 
army is placed there to strike terror into the minds 
of the Indians, the consequences will be serious to 
aur people? It seems to me that nothing more 
could be said, or should be required to be said, to 
convince this honorable bady of the necessity of 
granting a sufficient force to the constitutional 
authorities to maintain peace and protect our fron- 
tier, 

My honorable friend from Texas says that these 


Indians have been wronged; that they have been | 


attacked. It is almost impossible to prevent 
aggressions on the red men, as well as upon the 
white; but we have seen enough, and heard enough, 
from the communications which have been made 
to us, to convince every mind of the absolute 
necessity of. granting the additional force to pro- 
tect the country. What is the plan suggested by 
the Senator from Texas? It is to puta stop to all 
emigration until a sufficient force can be congre- 
gated ata particuler point to protect themselves in 
going across the plains. 1 ask the honorable Sen- 
ator what they would do with this force? Take 


two hundred ag the basis of a force sufficient to | 


defend themselves. I beg the Senate to listen to 
this: 

te I must communicate to you, also, a decision of a mret- 
ing of the half breeds and Indians of Pembina county, beld 
a few days before my departure for Washington, in which 
it was resolved, that next summer, after the first hunting 
trip, a party of war of about five thousand inen shall go up 
the Missouri, a litle below Fort Mandon, and there separ- 
ating in two corps, one each side of the river, will come 
down the Missouri and put to death all living beings they 
wiil meet on their way.?? 


l ask my honorable friend what two hundred 
men could do with a force of that kind, when they 
have deliberately determined to ascend the Mis- 
gouri river to a particular point, separate on each 
side of the river, and go off to destroy everything 
in their march down it? What protection could 
a force, of the kind the Senator suggests, have, in 
opposition to twenty-five hundred men like those? 
They would stand about as long as the unfortu- 
nate Grattan stood before the fifteen hundred near 
Fort Laramie. The news would electrify the 


i them, they were compelled to give u 


stroyed a large number of oar people. 

What is the object of the message of the Presi- 
dent of the United States? It is to avert that, and 
to throw into the country, in time, a sufficient 
force to arrest the aggressions of the Indians, and 
to shield our own fellow-citizens. With these 
views, Mr. President, I concur cordially in the 
recommendation of the President. 

I did not rise to prolong this discussion. I rose 
simply to say to the Senate that, although I con- 
curred in the whole amendment of the committee, 
although I believe it to be the best system that 
could be adopted to protect the country, with 
great deference to geitlemen who, | presume, 
know more on this subject than I claim te know, 
I am prepared to uniteand ccdperate heartily and 
cordially with the majority of the body in getting 
the best I can: because I believe there is a neces- 
sity for it.. The high functionaries have dis- 
charged their duties in bringing this subject to our 
attention, and presenting their plans. It now de- 
volves on us to perform our duty, and if we fail 
to do so, the responsibility will rest upon us, and 
not upon the Administration. 

Mr. RUSK. I am glad to hear the honorable 
Senator from Alabama make the declaration he 
does; because my opinion is, that if we contend 
for more than the honorable Senator from Virginia 
has proposed in hisamendment, we shali be likely 
to do as we have done at several former sessions, 
lose the whole. I understand that the proposition 
to call out three thousand volunteers has been 
withdrawn, and that the amendment pending is 
that offered by the Senator from Virginia, to raise 
two regiments of mounted men, and five hundred 
rangers, which the Senator from Illinois proposes 
to amend by the addition of two regiments of 
infantry, and the exclusion of rangers. 

For cight or nine years past we have had pos- 
sessions upon the Pacifi: ocean, to which it has 
been the policy of the country to invite an over- 
land emigration. A very large emigration has 
gone there, and has been of immense service to 
the United States. Every steamer that arrives on 
the Atlantic side from California (and they come 
about once in two weeks) brings you $1,000,000 
in gold, and sometimes a much larger quanuty. 
These hardy pioneers have been forced either to 
go across the plains, with the exposure incident to 
traveling through an unsetiled country, or, at 
very large expense, to go outside of our own 
country, through an unhealthy climate, across the 
isthmus. All these hardships have been encoun- 
tered at a time when your Treasury was full and 
overflowing. There are five or six routes across 


ments on the Pacific ocean; and upon not one of 


grants safe, For years past they have not been 
safe, because the Indians on the plains—although 
itis but recently that, on the more northern routes, 
they have commenced to commit depredations 
and take life—were constantly levying black-mail 
upon the weaker parties who traveled across the 
country. As soon as the Indians came upon 


roperty. It has been a regular business with the 

ndians to go on these routes, and make these 
demands of the emigrants. Poor peopie, who 
were going to a newcountry for the purpose of 
mending their circumstances, have been actually 
taxed by these Indians, to whom they were com- 
pelled to give almost all they had, for the purpose 
of escaping with their lives; and this, too, while 
this Government has had a full and overflowing 
‘Treasury. 

Sir, upon everf principle of justice, all your cit- 
izens are entitled to the protection of this Govern- 
ment. They have not received it, and where is 
the fault? The emigrant routes are unprotected; 
some of the States of the Confederacy are unpro- 
tected; several of the Territories are unprotected; 
and you cannot carry the mails, from one settle- 
ment to another, without a large armed guard. 
Your mails are atiacked—a constant occurrence in 
my own State, and so it is upon the other lines of 
travel. The mails are frequently captured, the 
carriers killed, and the property which is being 
used in the transportation of the mails is taken by 
the Indians. When such occurrences take place 
there is fault somewhere. There is plenty of 
money in the Treasury. The fault is not upon 
the Executive, nor upon the Secretary of War, 


country, that the Indians had butchered and de- 


our own territery to our possessions and settle- | 


them are the property or the families of the emi- į 


part of their | 


because, before thesé difficulties. became so seri- 
ous and threatening as they are now, both those 
functionaries asked of Congress an. increase of 
the military force. They haye insisted on an 
increase; and bills have been reported in both 
branches of Congress to effect the object. The 
honorable Senator from Hlinois has done his duty 
in presenting bills here constantly for the increase 
of the military force, but they have not been passed, 
and things remain as they are. It is charged that 
we have now too large a military force. Why, 
sir, every man that can be used is put upon these 
lines, and the utmost exertions are made by the 
War Department, by the President, and by the 
troops; but it is utterly impossible for them to 
cover a sufficient extent of ground, with their 
small number, to afford adequate protection. I 
have already asked who is to blame for this state 
of things? The fault rests with Congress. Now, 
1 wish to appeal to those members of the Senate 
whose constituents are subjected to none of these 
privations and difficulties, to join those of the 
frontier in extending protection to the travelers, 
from whose exertions they, in return, receive so 
much benefit, as it is admitted, on all hands, has 
been received from the labor and enterprise of the 
hardy pioneers who have gone out and settled on 
the Pacific coast. The fault, T repeat, is in Con- 
gress; and it now rests with Congress to apply a 
remedy. 

The proposition before us has been treated, to 
some extent, as a war measure; but, in my view, 
it is a preventive measure. What has been read, 
at the request of the honorable Senator from A la- 
bama,is true. It is true that all those Indian 
tribes who have had but little intercourse with the 
United States do not know our power, and unless 
they see that power they regard the United Siates 
as inferior, Is it likely that they should regard 
us in any other light? Here are citizens traveling 
through that country and these Indians march up 
and demand half they have, and they have to 
yield. Who is the inferior there? The Indian 
regards himself as the superior, and whenever he 
has power he will exercise it. 

In the first place, itis a duty to the emigrants 

to make their travel safe; but besides, it is an act 
of mercy to the Indians themselves, because they 
are now acquiring habits which will involve them 
in war. The Government may not throw the 
arm of protection around its citizens; but one 
thing is very certain; whenever they become suf- 
ficiently strong themselves, and have grown tired 
of waiting for the action of the Government, they 
will avenge their own wrongs on the Indians, 
and then you will be involved in a war. The 
expenditure sought by the amendment will be but 
as a drop in the bucket, compared with what yeu 
will have to encounter after much mischief has 
been done. 
~ Sir, I fully appreciate the anxiety of my friend 
from Illinois, the chairman of the Committee on 
Military Affairs, and I concede that all the force 
for which he asks is necessary; but, at the sade 
time, I want to make an appeal to him. Two 
mounted regiments will afford protection, and will, 
in my judgment, stop these difficulties. These 
two mounted regiments I believe we can get; but 
if we ask for four regiments, my opinion is, judg- 
ing from the experience of the past, and the temper 
of both Houses of Congress now, that we shall 
make a failure. Give us, then, this protection. 

There is another advantage to result from this 
measure. Even those who now believe that twe 
regiments will not be sufficient, will see the bene- 
ficial results in the protection which will be 
afforded to emigrants, and the change which will 
be produced in the conduct of the Indians. Iam 
not for exterminating the Indians; I do not want 
an Indian war; the President does not want an 
Indian war; nobody wants it, and the people of 
the frontier least of all. Congress has adopted, 
and made some liberal appropriations for, another 
policy, and it is the only policy which will, in 
my judgment, founded on some slight acquaint- 
ance with Indians, have any effect upon them; 
that is to settle them down, stop their roving 
about. Game is getting scarce, and the time is 
favorable for the accomplishment of such an object. 
The Government has already made libera! appro- 
priations for that purpose. The older stock you 
cannot get to work; that is out of the question; to 
steal and to fight are all they will do; you cannot 
make them work; but the women and children, whe 
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have all the work. to do in their camps, who are 
oppressed, in the first place, with having more to 
do than they coveniently can, and in the next place 
with being almost in a state of starvation on account 
ofthe scarcity of game, will go to work. They 
will raise crops sufficient to live upon, and by that 
means you will overcome their roving disposition; 
you will take away the temptation. to commit 
depredations; and if you ever civilize and save 
them, this will be the only way. If you accom- 
plish this, you must show them that you are able 
to check and punish them if they seek.a living by 
what are to them the easier methods of war and 

lunder. The younger stock are susceptible of 

eing trained to work. The experiment has been 
tried with other tribes, and some of them are 
almost as good agriculturists as any people in 
the United States. In this way, and in no other, 
can these tribes be preserved. You may neglect 
or refuse to give the Secretary of War the neces- 
sary means of checking the hostilities and aggres- 
sions of the Indians; the present condition of 
affairs may go on; the Indians may continue to 
rob and murder emigrants and travelers on the 
frontier; but the population there is increasing 
every day, and when those persons are satisfied 
that this Government cannot protect them, and 
when their numbers are sufficient, they will begin 
to protect themselves, and the first step they will 
take in the matter will be an extermination of the 
Indians as far as they can reach them. If we 
would avert this, we should afford prompt pro- 
tection to them. 

Under these circumstances, I shall vote against 
the amendment adding four regiments; and I hone 
the friends of the measure will support the amend- 
ment providing two regiments of mounted men 
and five hundred rangers. 

Mr. UNTER. Mr. President, when the Sen- 
ator front Ilinois offered his amendment to this 
bill for three thousand volunteers, it was urged as 
a reason for proposing such an amendment to a 
general appropriation bill, which is so unusual, 
that there was a pressing neceasity for some force 
in order to provide against the danger of Indian 
outbreak and disturbance. [ havealways opposed 
any effort to put upon the general appropriation | 
bills anything which looked towards the general 
legislation of the country, because I knew from 
experience that it led to conflicts between the two 
Houses, which were neither profitable nor be- 
coming; but, in this instance, I was willing, in view 
of the emergency under which we were acting, to 
do what might be necessary in order to prevent 
this outbreak and to avoid, if possible, this Indian 
war which seems to be threatening us. I was 
willing to do just so much as might be necessary 
to meet this emergency; but } was not then will- 
ing, nor am I now willing, to do more upon this 
bill than may be necessary to meet that precise 
case. I think that would justify us ina departure 
from the ordinary rules of legislation, however 
salutary they may be. But, sir, in regard to any- 
thag further and beyond this, it seems to me so 
eminently proper that it should be the subject of 
Separate and independent legislation, that £ will 
not dwell further on that subject, 

As l have said, I felt the necessity for doing 
something to meet this emergency, and I turned 
to the subject and considered it most anxiously 
in order to ascertain what that emergency was, 
and what would be the adequate remedy. I did 
not believe that the adequate remedy consisted 
in raising three thousand volunteers and send- 
ing them out amongst the Indians. I feared, | 
and I think I feared with reason, that such a step | 
would inevitably lead to a disastrous Indian war, | 
which, by prudence and proper precaution, might 
be avoided. It seemed to me that, to the extent 
to which it was proved that there was a demand 
for steady, constant, military service, in order to 
prevent ou.breaks, and guard the emigrant trains, 
that demand should be met by an addition to the | 
regular force; because regular troops are much 
cheaper; because they are more efficient; because | 
they are more easily managed; and, in this way | 
we should be in less danger of provoking an out- | 
break, less in danger of those accidents which are i 
so apt to occur with volunteer forces, by which | 
we might be involved in war. s ` 

The next question, then, to be considered was, 
what was the amount, and what was the least 
amount, which would be sufficient in order to pro- 
vide for this steady military service which would 


be required hereafter from the nature of our In- 
dian frontier, and from the stream of emigration 
which is constantly pouring, from sea to sea, 
across the continent. I consulted those who were 
better judges than myself -on such subjects, and I 
found that it was the opinion of skillful, prudent, 
experienced men, that two regiments of mounted 
men would be adequate in order to protect the 
emigrant trains and to provide against occasional 
Indian disturbances, unless there should be a gen- 
eral war. And, upon consulting the reports of the 
Indian agents, and some of the Indian agents. in 
person, whom I have seen, I came to the conclu- 
sion that, so far as there is any demand for service 
now, the provision contained in my amendment 
for five hundred rangers and the two mounted regi- 
ments, would be sufficient. 

i do not think, sir, that evidence has been 
shown of an intention on the part of whole tribes 
to make war upon us, It seems that the tempta- 
tion to plunder the trains passing along the coun- 
try through which these tribes roam has been too 
strong for the forbearance of some of the bands 
in the tribes, or portions of them. Parts of them 
have plundered the trains, parts of them have 
committed outrages, but I believe the tribes them- 
selves have never considered themselves as com- 
mitted, in their tribal character, to stand by those 
who have done this; and I am inclined to think 
that, if we make a demonstration of the proper 
force, and treat with them in the proper manner, 
we shall be able to settle these disturbances, and 
prevent outbreaks in the future, with the force 
provided intheamendment. But, sir, whilesome 
force is necessary to meet this emergency, I am 
convinced, from all that I hear from those best ac- 
quainted with the subject, from the reports of the 
Indian agents, that there must be some increase 
of force in order to make a more respectable ap- | 
pearance in the eye of those tribes; they must see 
that we have the power and the means to inforce 
obedience when obedience is necessary and proper. 
Looking to that, 1 came to the conclusion that 1 
would vote for this amount of force, which is be- 
lieved, by prudent and experienced men, to be 
enough; but 1 will vote for no more, because I am 
not willing to do more on this bill, or, indeed 
anywhere, than the emergency of the case re- 
quires. That is the whole extent to which, in my 
opinion, the regular Army should be increased; | 
and Í am willing to do that now, and upon this 
occasion, in order to provide for. this emergency, 
and in order to prevent the creation of this large 
volunteer corps, which would be not only more | 
expensive now, but would lead, I fear, to most 
dangerous results hereafter. 

I am utterly opposed to the amendment of my 
friend from Illinois, who proposes to increase 
these two to four regiments. I believe that if he | 
should succeed in so transforming my amend- | 


ment, he will lose the whole, and that it will be | 


impossible to carry it through. Even if he could 
get it passed as an independent bill, it does not 
follow that he could carry through a measure for 
increasing so largely the standing Army of the 
United States. upon an appropriation bill, The 
House of Representatives might be willing to pro- 
vide for this emergency which is pressing on us; 
and to the extent to which it is necessary to raise 


troops, to provide for it, they might be willing to |} 


do it here; and when once convinced of the emer- 
gency for which they ought to provide, they would 
inquire whether it should be done by regulars or 
volunteers, I believe that the amendment which 
I have offered might be carried; but I have no idea 
that we could carry throngh on this bill a propo- 
sition for raising four additional regiments. I will 
go farther, and say we ought noto earryit. This 


is enough, and we ought not to do more than || 


enough. 
Mr. SHIELDS. Mr. President, there seems | 
to be but little difference between: the honorable 


who, in my opinion, made a very sensible and 
ractical exposition of the nature of- this case. 
He considers that the force which I ask for would 
not be too large to accomplish the objectintended, 
though he thinks that my amendment cannot, 
perhaps, be carried-through ‘at this session. I 
differ from the honorable Senator in. this. I think 
it is for us to determine the force that is sufficient, 
necessary, and adequate to the object, and then let 
the responsibility of refusing that force fall upon 
those who choose to refuse; l say that, algo, to the 
honorable Senator from Virginia. an 

The Executive, from the information which it 
has received, brings forward a proposition here 
for three thousand volunteers. The Executive 
says the emergency is such that they are needed 
for operations during the coming spring. The 
honorable Senator from Virginia, and others, 
refuse to give those volunteers. The volunteers 
were not intended to take the place of the regular 
Army, or to obviate the necessity of an increase 
of the regular Army, but to supply an immediate, 
urgent; pressing.emergency. If there be such an 
emergency, (and the Executive, I take it, is the 
power to judge of that,) these volunteers, or some 
other equivalent force, are demanded at this time. 
Now, does the Senator from Virginia present that 
equivalent when he refuses to grant the volun- 
teers? The Executive (charged with the investi- 
gation of this subject in the first instance, having 
alf the means of ascertaining the condition of the 
Indian country and the disposition of the Indian 
tribes, and who would be derelict in the perform- 
ance of his duty, if he did not present this prop- 
osition,) says that three thousand volunteers are 
necessary. Now, we change that; and what is 
offered as an equivalent? The honorable Senator 
proposes two regiments of mounted troops, and 
five hundred rangers. I say that, in my humble 
opinion, that force is not sufficient. 

Sir, the other honorable Senator from Texas 
{Mr. Houston] presented to us yesterday his 
views in relation to the Army. I shall not say 
that I was disappointed, but I must confess that 
I expected a higher practical presentation of this 
subject than was given by that honorable Senator. 
He spoke of the difference between what he calls 
the actual force and the authorized legal force of 
the Army. The authorized legal force at present 
is fourteen. thousand, and the actual force is be- 
tween ten thousand and eleven thousand. Now, 
| the proposition which I present to the Senate 
would raise the authorized force to about eighteen 
thousand, but the actual force only to about four- 
teen thousand; becaase you must always deduct 
about one fourth from the legal force in order to 
give you the actual cffective force. The question 
then is, are fourteen thousand men sufficient, at 
this time, for the protection of our Territories and 
| the emigrant lines? I find, in turning to the annual 
report of the Secretary of War, much information 
on this point, and permit me to say that, if hon- 
; orable Senators would consult that able report, I 

think they would find less difficulty in meeting 
this subject practically. I perceive it is stated in 
that report that in the military department of 
Texas, (and I ask the Senator from Texas to paya 
little attention to this,) there are thirty thousand 
i Indians. Of our present Army, we have given to 

Texas two thousand eight hundred and eighty-six 
regulars, for the protection of that department, 
With thirty thousand Indians, she has two thou- 
sand two hundred and eighty-six regulars. In 
addition to that, Texas has six companies of Texan 
volunteers, which the Government pays a dollar 
a day to each man. These six companies cost 
the United States more than all the regulars in 
the State. In the bill now under consideration, 
an amendment has been inseried appropriating 
nearly $200,000 to pay Texas for volunteers, in 
addition to the two thousand two hundred and 
eighty-six regulars. Yet the Senator from Texas 


Senator from Virginia and myself at this time, 
and, if I understood aright, the Senator from 
Texas who last spoke, (Mr. Rusx,] there is, in 
fact, no difference between us. The Senator from 
Texas admits that the force for which I ask, and 
which is proposed by my amendment, would not 
be too much to answer the purposes. demanded, 
but he thinks that a provision for that force cannot 
be carried through, and, therefore, he is willing | 
to take the proposition of the Senator from Vir. | 
gina. I understand that to. be the view of the 

Senator from Texas who has spoken to-day, and 


j 
H 


i| against thirty thousand Indian 


said yesterday that Texas never had been 


i pro- 
i tected by this Government; that the Government 
does nothing for Texas; that Texas has been 


overlooked by the United States, 
that State nearly three thousand regulars, and six 
hundred of their own men, paid at an enormous 
expense by this Government to protect them 
8; still they say 
f protected; they have been neg- 


We have in 


they are not hal 

lected. 
Now, 

less nei, 


let us turn to their poor, 


feeble, help- 
ghbor, New Mexico, that has aton 


no Senators 
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here to advocate her claims, and her wante, or- to 
“tell her wrongs. She has no voice here,as ‘Texas 
-has. Sir, New Mexico has an Indian population 
of fifty thousand, twenty thousand more than 
Texas. Those fifty thousand Indians have en- 
tered into no treaties with the: Government, and 
“they acknowledge ‘no submission to it. How is 
New Mexico protected and defended? She hasa 
force of only one thousand six-hundred and fifty- 
four officers and men to protect her against fifty 
thousand Indians. She has no volunteers, she 
has been allowed none; and she has only half the 
regular force that Texas has. That is the condi- 
tion of New Mexico; but she has ne one here to 
advocate her claims; there is no voice from that 
‘poor, silent, helpless Territory, to tell the condition 
‘of her people, “I stated the other day that an 
‘officer: directly from New Mexico had informed 
me, that about a thousand New Mexican women 
and children had been made prisoners within the 
last three years by the savage Indian tribes, 
and are now in captivity. He told me that the 
Indians walk into their little pueblos, with their 
rifles and their tomahawks in their hands, and if 
they do not give them what they want, they seize 
their women and drag them away, and even tear 
the children from the mothers’ breast. Yet there is 
no one to say New Mexico is not protected; but 
a Senator from Texas rises here, and tells you his 
State has never been protected, is not protected 
now; and at the same time he refuses to give any 
additional protection to-any of the Territories. T 
cannot understand such reasoning, and such argu- 
ment. 

1 might go through the documents, and show 
that New Mexico has no protection; and that the 
force contemplated by my amendment will not 
give her adequate protection. Why? The Sen- 
ator from Texas [Mr. Rusx] has already said 
there are three or four emigrant lines. The force 
proposed by the Senator from Virginia, being a 
mounted force, will operate, or ought to operate, 
upon those emigrant lines. I wish to have two 
additional regiments of infantry, one to be estab- 
lished as a permanent force in New Mexico, and 
the other as a permanent force in Oregon and 
Washington Territories. Has that honorable 
Senator thought of Oregon and Washington, and 
examined the condition of those Territories at 
this time? Has he not perceived that the Snake 
Indians there are in a state threatening desolation 
to those Territories? Does he not know that 
his two mounted regiments, when you cut them 
up into little detached parties, will not be half suf- 
ficient even to protect the emigrant lines? Does 
he not know that permanent, established, forces are 
better for averawing the Indians who have not 
declared hostility, than any mounted troops? 

The proposition, therefore, now under consid- 
eration, is this: You refuse to give the Executive 
the volunteers. From the first, I have thought, 
myself, that those volunteers might be hazardous; 
I was afraid they might involve us in war; I did 
not press that provision, but Í insist upon giving, 
as an equivalent for that volunteer force, two regi- 
ments of cavalry and two of infantry. To what 
extent will this increase the Army of the United 
States? To about fourteen thousand effective 
men. With my proposed increase, the actual 
force of the whole Army of the United States will 
not be more than about fourteen thousand effective 
men. Give Texas what she has now—three 
thousand, or nearly three thousand. Then give 
New Mexico nothing like what Texas says is 
necessary to her, and soon; and what kind of a 
force will you have throughout the Territories? 
Sir, I say less than this is no substitute for the 
demand-of the Executive. If we give a force at 
all, let us give what is considered an adequate 
force, and one that will accomplish the object, 
Where ia the necessity of dealing with it in this 
manner? Does the honorable Senator from Vir- 
ginia suppose that, if the Indians are in a dis- 
turbed, excited, and hostile state, two regiments 
of cavalry will be sufficient to protect the whole 
sea-board of the Pacific, including Washington 
and Oregon, even leaving California to take care 
of herself? Do not the Senators from California 
know that they have not sufficient protection? 
Will they not tell you that the protection afforded 
now is ne protection for California? 

Well, sir, if California and Texas, strong and 
powerful States, be in that condition, what is the 
condition of a poor, helpless place like New Mex- 


ico? If she had Senators here, as those States 
have, then you would hear very different stories 
from these presented by honorable Senators in 
this body. I have taken up their case. 
seen some of those Indians for whom my honor- 
able friend from Texas, [Mr. Housron,}] who 
spoke yesterday, has such a generous, warm heart, 
l unite with him in that feeling. He thinks they 
ought to be civilized; so do Í. Let us civilize 
them; but until they are civilized, in God’s name, 
let us keep them from taking the scalps of tue 
whites; that-is what I desire. Let us civilize 
them. I will join him in any practical plan to 
civilize the Indians of this continent; but until 
that be accomplished, I object to his’ remedy. 
If 1 understand it, he inclines to withdawing the 
whole Army of the United States. That is his 
proposition. He has no very high opinion, I be- 
lieve, of the Army generally. fn that I differ 
from him. [-have had a little connection with that 
Army for a short time; and permit me to express 
to that honorable Senator the impression they 
made upon me, Taking them generally, I have 
never associated with more honorable, high- 
minded men than the officers of the Army. 

think they would compare pretty well even with 
honorable Senators. That is my opinion, and I 
have had a little experience in both positions. 
Some of them are not good men. There are some 
mean men in the Army; but, as a body, I do not 
think the honorable Senator has done justice to 
the gallant Army. If {understand him, hethinks 
itis an army of show—an army merely for parade. 

Mr. HOUSTON. Will the gentleman permit 
me to interrupt him? 

Mr. SHIELDS. Certainly. 

Mr. HOUSTON. The gentleman has a right 
to understand my language as he may think 
proper; but I made no such insinuation as that 
they were an Army merely for show. As I may 
find it necessary to reply, I shall now make only 
one remark in relation to the officers of the Army. 
While those gentlemen demean themselves in a 
manner becoming and suitable to the uniform they 
wear, and the condition they occupy, nd member 
of the Senate has a higher appreciation of their 
character or their profession, than I entertain, As 
a body of gentlemen, long experience hus taught 
me to appreciate them highly, and I shall always 
cherish that feeling towards them, which arises 
from a conviction of their chivalry, their honor, 
and their gentlemanly bearing. shall say no 
more now,as I may be called upon to reply to the 
Senator. 

Mr. SHIELDS. Mr. President, I am very 
happy to hear the honorable Senator present that 
view of the case. | perhaps misunderstood him. 
He alluded, I have no doubt, to some particular 
cases, but he did not apecify them. 

Mr. HOUSTON. l specified the case of Lieu- 
tenant Grattan, and others, who treated the Indians 
like dogs. 

Mr. SHIELDS. Iam happy to have the Sen- 
ator’s testimony in connection with my own in 
favor of the gallantry, the chivalry, and the honor 
of the officers ofthe Army. I do not pretend that 
they are all so, but, I think, on the average they 
may be considered about as honorable and honest 
as any other class of our countrymen. 

There is another point to which I wish to 
advert. The honorable Senator [Mr. Hovusron] 
seemed to think thatthe Army performed very lit- 
tle service to the country, and was rather intended 
for show than use. J have not read his speech as 
published this morning, but | speak from what I 
thought I heard-yesterday. In my humble opin- 
ion, there is no army whose duties are what are 
called peaceful, who perform more trying, dis- 
agreeable service than the Army of the United 
States. Away on the frontier; far from their 
homes; far from the white settlements; in the 
woods, you may say; far: from the comforts of 
civilization, they are in a kind of banishment, per- 
forming the most disagreeable of all duties— 
watching trains and Jooking after wild Indians. 
For my own part, I cannot imagine persons 
thrown into a more disagreeable service than offi- 
cers and soldiers who are now acting on our fron- 
tier. 1 dislike very much to hear it said that they 
do nothing, that they are a mere show or parade 
Army, or anything of that kind, knowing, as I 
do, that they perform a great deal of very hard, 
very ungracious, and very disagreeable service. 

I do not wish to occupy any further time in 


I have | 


discussing the question: “What T believe—and the 
honorable Senator from Virginia cannot’ answer 
it, no Senator in this body can-=is, that this force 
which I have now proposed-asa substitute for the 
-yolunteers, is not more than ‘sufficient. I believe 
it is not sufficient. I want to know if any Senator 
will rise in his place and say he is satisfied it is 
amply sufficient to protect the emigrant lines and 
our frontier settlements? I think not. What 
kind of a force is this?) The Executive has sent 
us a request for a certain amount of force; saying 
it is necessary; and a Senator rises up here and 
says, ‘in the first place, we cannot carry a prop- 
osition for that force, in my opinion; and in the 
next place, I think that force is not necessary.” 
Ig that the course which we should pursue? 

The Senator from Texas (Mr. Rusk] who 
spoke to-day, says there has been great neglect 
in relation to this increase of the Army. Well, 
sir, let us make up for that neglect; let us vote 
the force demanded; Jet us give the President the 
means to protect the white settlers and emigrants, 
and to protect the Indians also. That is my 
opinion of our duty. Upon that I rest the case. 
I wish any gentleman to tell me if New Mexico, 
Washington, Oregon, Kansas, and Nebraska Ter- 
ritories, and the emigrant lines, canbe protected 
with a less force than that proposed in the amend- 
ment which | have had the honor to offer? Why, 
sir, if any Senator will take the trouble to run 
through the documents, he will see, as | have 
already stated, that it is only putting two or three 
thousand men to protect one of those immense 
military departments, where there are upwards of 
one hundred thousand Indians. Who will say 
that such a force is too much? Why should 
there be hesitation in agreeing to the proposition 
suggested by the Executive? I trust the Senate 
will agree to my amendment. 

Mr. DAWSON. Mr. President, asa member 
of the Committee on Military Affairs, perhaps it 
is incumbent on me to state the reasons’ why I 
shall vote with the chairman of the committee on 
this question. It is admitted on all hands that a 
force is necessary to be raised for the defense of 
our Indian frontier, and of the emigrant lines to 
California and Oregon. How was the committee 
to act, and how is Congress to act on that subject, 
| except from the information which they may ob- 
tain in relation to the necessily of this increase of 
the Army? Where were we to apply for the in- 
formation necessary to control our action? It 
į Seems to me we should apply to the Executive of 
the United States, the commander-in-chief of the 
Army and Navy. Have we received the inform- 
ation necessary to enable usto act? We have, 
sir, A communication on the subject was received 
| by this body from the President, and referred by 
| the Senate to the Committee on Military Affairs, 
On the suggestions of the President, that commit- 
teehasacted. How havethe minority of the com- 
mittee, those known, or supposed, to be actuated 
by feelings of opposition to the present. Adminis- 
| tration, acted on this question? They have waived 
jall feeling; they have forgotten ‘their party rela- 
tions; and, burying party feeling in patriotism, 
have come forward to sustain the recommendation 
| of the Administration which seems to have but few 
friends among its own supporters on this ques- 
i tion. They did what they thought was proper, 
| in the discharge of their duty to the country, by 
recommending the strengthening of the Army 
which defends it. 

The President called upon us for an increase of 
j the Army. In what manner? By volunteers, 
which can be brought into the field immediately 
for the protecion of the frontier and the emigrant 
lines. The Secretary of War—than whom there 
are few or none who understand better the duties 
of the Department over which he presides—asks 
you to grant him liberty to employ that force, Ee 
has communicated the information upon which 
his request is founded. In accordance with his 
request, and in conformity with the information 
which he presented to the Senate, the chairman of 
the Committee on Military Affairs was author- 
ized, with unparalleled unanimity, by the com- 
mittee, to go to the President and the Secretary of 
War, and ascertain all that he could from them in 
| relation to the present necessity, and then bring 
their proposition before the committee for action. 
That proposition was laid before the committee. 
They have adopted it, and presented it to this 


i body. 
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Now, sir, what is the antagonistical proposition? 
It comes from the chairman of the Committee on 
Finance—the Chancellor of the Exchequer—the 
fiscal committee of this body, assuming the war 
_power, and declaring that the Committee on Mili- 
tary Affairs, sustaining the War Department, is 
incapable of judging of the necessities of the coun- 
try, and that the financial department shall control 
the War Department. Sir, it is a strange condi- 
tion of things to see me standing here to-day, 
sustaining the measures of the President and the 
Secretary of War, while their friends oppose 
them on grounds strange and extraordinary. How 
will the country understand this proposition when 
itis stripped of its verbiage and plainly presented 
to them? The President and the Secretary of 
War are counteracted by their own friends, who 
state that their minds have come to a conclusion 
different from that of the Administration. They 
say that they have received information from 
gentlemen, who are competent to give it, and on 
whose judgment they rely. My friend from Vir- 
ginia stated that to be the case with him. Is not 
this an intimation that the President and Secretary 
of War are not so competent to present informa- 
tion upon which the Senate can rely, as other 
entlemen—probably officers of the Army, or 
Padina agents-—are to communicate facts upon 
which the Senate should act? Who are these 
men that have conveyed this information to the 
Senator? Who are the individuals on whose in- 
formation he is. willing to bring his mind to the 
conclusion that the proposition of the President 
and Secretary should not be adopted? Now, asa 
Senator, what am Ito do? Take the recommend- 
ation of the President and his Secretary of War, 
for | know not the outside gentlemen, whose com- 
petency isso great that they should be relied upon 
in preference to the Executive Department. 
Mr. RUSK. Will the Senator allow me to in- 
terrupt him? 
Mr. DAWSON. Yes, sir. 
Mr. RUSK. A bill has been reported from the 
Committee on Military Affairs, of which the hon- 


orable Senator is a member, to provide for four | 


additional regiments for the regular Army. Such 
reports have frequently been made heretofore, but 


they have always failed. Then, if we cannot get 4 


four regiments, are not two better than none? The 
proposition of the Senator from Virginia gives us 
thetwo. [hope we shall take that; and if the prop- 
ovition to raise four regiments can be passed, the 
bill on the table, to which | have referred, can be 
called up and passed in such a shape as to provide 
for the other two regiments. My fear is, that by 
trying to get the four regiments we shall lose the 
whole. 

Mr. DAWSON. Mr. President, has it come 
to this, that, ina body, two thirds of whose mem- 
bers are Administration men, and at a time when 
the frontier is suffering, when not only women 
and children, but men are frightened, and emi- ! 
frana are clamoring for protection, it is to be 

rought forward here as an argument that the | 
recommendation of the Executive cannot be sus- 
tained, because the representatives of the States, | 
and of the people, will not pass a law for the pro- 
tection of the people! This, in my opinion, is 
no argument at ali. It implies a want of patriot- 
ism; it implies a want of just reflection on the 
part of the Congress of the United States, to urge 
such a consideration. i 
It is said, however, that this measure cannot be | 
| 

i 


assed. It is said that it has not been passed | 

efore, Why? 
frontier then? Was the suffering condition of 
New Mexico then such as it has been stated to | 
be now, by the chairman of the Committee on | 
Military Affairs? Had the President of the Uni- 
ted States, and the Secretary of War, then laid 
before you the calamitous conuition of that section 
ofthe Union? Certainly not; and this may be 
some reason why the increase was not made be- 
fore. Hre is almost an insult to the representatives 
of the nation to suppose that they would be dere- 
lict in duty under such circumstances as now 
exist. tis certainly an unkind allegation to come 
from the friends of the Administration, to say this 
ought not to be done, and cannot be done. Why, 
sir, the Executive arm of the Government has 
scarcely ever been so weak in this country that, 
in a just cause, it could not command a majority | 
of Congreas, even though a majority of both | 
Houses were of opposite politics fromthe Admin- | 


Was there any alarm on the /! 


{ 
HI 
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istration. In this case, the party to which the 
Administration belongs is overwhelmingly in the 
majority, and yet we are told that the President’s 
recommendation cannot be carried out? 

Mr. President, I have not made these remarks 
with any feeling as a party man; for, on this sub- 
ject, I have yielded every feeling of that sort, and, 
in the language of my friend from Tennessee, 
(Mr. Jones,] I go for the protection of the country. 
‘The authority which has a right to call upon us 
has demanded this. If any calamity should be- 
fall the country, if men, women, and children 
should suffer from a failure on our part to agree 
to the recommendation of the President of the 
United States, where will the responsibility rest? 
In the first place it would have rested on the Com- 
mittee on Military Affairs if they had failed to 
discharge their duty; butirrespective of differences 
ou political questions, all the members of the com- 
mittee united to sustain the recommendation of the 
President of the United States and the Secretary of 
War, and we are driven here on this floor to fight 
for it. The friends of the Administration tell us 
that they are not for the measure which it has re- 
commended, but that they wish to diminish the 
requisition to two regiments, and five hundred 
mounted volunteers, and that everything else is 
unnecessary. One Senator tells us that he is 
against the proposition of the committee because 
he has received information, not from the legiti- 
mate or constitutional source, but from outsiders, 
showing him that it is unnecessary. If I were 
to attack the Administration in that way, it would 
be charged on me as unkindness, growing out of 
Opposition to it, 

Sir, in an hour like this, when there is danger 
of an Indian war, no man should think of his 
party relations; no one ought to hesitate about a 
mere division of opinion. Yet, at this time, when 
the frontier is suffering, we are called upon to 
listen to dissertations about the christianization and 
civilization of the Indian, although the only point 
now before us is, protection against savage bar- 
i barity. It is not a question of benevolence, 
whether we can convert the Indian, and make & 
j| civilized man out of him; but it is a proposition 
|| to protect our own people against his present sav- 
age ferocity. Itis nothing more nor less than this. 
While we are disputing here on a question of this 
| Kini the frontier may be actually in imminent 
peril. 

My friend, the chairman of the Committee on 
Military Affairs, at the request of the Executive 
Department, prepared this amendment; and pro- 
posed to insert it on the Army appropriation bill, 
in order to expedite the bringing of the force into 
the defense of the country. My friend from Vir- 
ginia says he has waived all opposition to incor- 
porating it into this bill, and he has very properly 
done so; but he presents another proposition in 


| delay. The Committee on Military Affairs have 
concarred with the Executive Department on this 
subject. We have done so unanimously. We 
believe that a force of three thousand men is not 
too much, The mode of bringing them into the 
field is another question. All we ask now, is an 
appropriation to raise the troops, and when we 
have done that, weshall have discharged our duty. 
Although the Committee on Military Affairs 
may be mistaken in their judgment, and may have 
improperly indorsed the wishes of the President, 
they ought to be presumed, at ieast, to know as ! 
much as the Committee on Fimance in relation to 
those things which are necessarily thrown before 
them for investigation, But, sir, like many other 
| committees, our influence, I know, is but limited. | 
| Our investigations command but little confidence. 
We do not speak ex cathedra. We only speak as 
; 80 many persons; and it is the weight which be- j 
longs to our recommendations, especially when 
they are in conformity with the suggestions of the 
| Executive, on which we expect to carry them. If; 
this were a question of finance, of raising revenue 
to sustain the Army, the Committee on Finance 
would have my support, because | invariably con- 
sider that they understand the questions submitted 
to them, and upon which their minds are necessa- | 


ble, as members of the Committee on Military ! 
Affairs, when we perceive that the Executive 
himself, and the Secretary of War, seem not to 
be heeded by their own political friends. For this 


antagonism to it, which is calculated to lead to | 


rily brought to bear. We, however, cannot grum- |; 


i 


the course which is being taken; nor shal! I com- 
plain of it; nor should | have said a word, but for 
the fact that yesterday the chairman of the com- 
mittee referred to my friend from Tennessee and 
myself as concurring in the report of the commit- 
tee. We did so, and we are now prepared to 
assume the responsibility which that concurrence 
devolves onus. Weare prepared to sustain the 
President of the United States and the Secretary 
of War in their recommendation. We believe 
that they are acting from pure principles of patri- 
otism, and a desire to protect the country. This 
measure is, in our judgment, calculated to do this, 
and hence we concurred in the report of it. 

Mr. PEARCE. Mr. President, I agree with 
the Senator from Virginia (Mr. HunteR] in much 
that he has said. I think his general observa- 
tions on this subject just, and his objections to 
the employment of a volunteer force seer to me 
invincible, and yet, sir, I prefer the proposition of 
the Senator from Illinois to that of the Senator 
from Virginia. I think that the increase of the 
regular Army, which the Senator from Illinois pro- 
poses, is demanded by the general exigencies of the 
service. ` I think the necessity of this increase has 
been manifested for many years, or rather since 
the acquisition of these extensive Territories which 
have fallen to us within the last eight years. Those 
of us who were here then must recollect that one 
of the objections urged to those large acquisitions, 
was, that they would render inevitable a very large 
increase of the regular Army, if we meant to ex- 
tend protection to the Territories which we were 
thus acquiring, and which stood so much more in 
need of protection than any other part of the 
United States. We have acquired, within the last 
| eight years, a territory quite as large as the original 
territory of the Union, considerably more than a 
million of square miles, a territory sparsely set- 
tled, for the most part inhabited only by fierce 
bands of Indians, not familiar with our power, not 
| accustomed to respect our Government, habituated 
to a life of savage predatory incursions and war- 
fare. Besides the settlements which are to be pro- 
tected in those distant and thinly peopled regions, 
we are called upon to protect our emigrants passing 
from the Atlantic to the Pacific coast. 

Sir, all this renders necessary the increase of 
force which has been asked for by the Senator 
from Illinois. 1 suppose the Senate are quite well 
aware that the greater proportion of the regular 
| Army now has been drawn off to these new coun- 
| tries, to defend Texas, California, and New Mex- 
ico, Oregon, and Washington. In all the United 
States east of the Mississippi, we have a military 
force of only one thousand five hundred and 
seventy-four officers and men, of whom five hun- 
dred are in Florida alone. In Texas, which isa 
military department, there are two thousand miles 
of routes through the Indian country, over which 
emigrants are frequently passing to New Mexico 
and the Pacific. In this department there are two 
thousand eight hundred and eighty-six officers and 
men to keep in check thirty thousand Indians, . 
for the most part predatory, and to repress hostil- 
ities on the Mexican frontier. In the department 
of New Mexico, with a larger Indian population, 
more unused to the authority of the United States, 
and trained to plunder and violence, we have one 
thousand six hundred and fifty-four officers and 
men. In the rest of the vast region beiween the 
Rocky mountains and the Mississippi, the In- 
dian population of which is estimated at one hun- 
dred and eighty thousand, and many of whom are 
hostile in feeling to us, we have one thousand 
eight hundred and thirty-five officers and men to 
man our posts and protect the emigrants to Cali- 
| fornia, and Oregon, and Washington. In the de- 
i partment composed of these last Territories and 
| State, with Utah, in which the Indian population 
is supposed to be over one hundred and thirty 

thousand, and where there are two thousand miles 


i] of emigrant routes through their country, we have 


; one thousand three hundred and sixty-five officers 


| and men—our whole effective force is about eleven 
| thousand men—gix thousand of whom are scat- 


tered through the vast Territories acquired within 
the last few years, and more are now imperatively 
demanded for the same service, and were under 
orders at the beginning of this session. All this 
1 learn from the Secretary ’s report, 

So pressing have been the demands, and so 


reason, I do not feel in the least incommoded by į 


inadequate the forces to be supplied, that our regi- 
ments of artillery are no longer receiving the 
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training, and exercised in the practice necessary 
to perfect them in that arm ofthe service to which 
they belong. They are, for the most part, serving 
as infantry. "Many of our forts on the maritime 
frontier are left unguarded and uncared for by 
their proper: occupants—the soldiers of the United 
States. In some cases- a sergeant and a. handful 
‘of men are stationed ata fort; in others somebody 
‘otherwise unconnected with the Army is placed in 
charge; and a few. laborers are hired to do neces- 
sary work. „Now it is proposed to take from the 
fortresses; where there:is a company, the half of 
that company.: ‘Such are the make-shifts of the 
military service in ovr great country. 

The artillery are not, in. fact, artillery. They 
are not: prepared now, if an exigency should arise 
requiring their services, to do themselves the credit 
and the country the justice which they would do 
if we kept them at the places to which they. should 
be properly assigned——our fortifications. 

Well, sir, the proposition originally introduced 
by the Senator from Illinois, was to give three 
thousand volunteers to the President, in conse- 
quence of the threatening aspect of our Indian 
relations in the northwest. That seemed to be 
objected to by almost every one. The proposi- 
tion of the Senator from Virginia is to give two 
regiments of mounted men, regulars, and five 
hundred volunteers. The five hundred volunteers 
would be insufficient for the purpose of overawing 
the Indians from whom hostilities are feared, and, 
therefore, | think it is manifest his amendment 
will not answer the desired purpose. The Presi- 
dent never contemplated the employment of vol- 
unteers as dispensing with the necessity of that 
increase of the regular Army for which he asked, 
It was only preliminary to it—to occupy the 
ground which they would occupy as soon as they 
should be raised and organized. 

I think every consideration prompts us to the 
employment of regulars instead of volunteers, 
and the necessity of the increase of the Army, from 
the genergl considerations stated, must be appar- 
ent. So, also, it seems to me there is a particular 
necessity at this time for that increase. I confess 
I have greater apprehensions than the Senator 
from Virginia, if not as great as any Senator who 
has spoken on this subject, of an extensive Indian 
outbreak. I have had occasion, since the Presi- 
dent’s message was sent to the Senate, to examine | 
a variety of papers in the War Department, which 
have been recently received. I have seen a letter 
from Lieutenant Fleming, who commanded at Fort 
Laramie, near which the massacre of Lieutenant 
Grattan and his party took place. I have seen a 
remarkably well written letter from Major Win- 
ship, who is, I believe, an Indian agent, and who 
furnishes most accurate and reliable information, 
and another from an intelligent gentleman return- |; 
ing from California, who was at Fort Laramie | 
on the day of the massacre of Lieutenant Grat- |; 
tan’s party, and at the time of that occurrence was 
at the house of Bardeau, an Indian trader, within 
sight of which the massacre took place, who wit- 
nessed the whole transaction from the roof of the 
house. From all these papers l am inclined to |i 
think that, so far from this massacre owing its || 
origin to the killing of a cow, as some suppose, 
that unfortunate affair was but an incident and a | 
consequence of premeditated hostility on the part 
of the Indians, who had been encamped near that 
fort for some days. And so far from condemning 
that unfortunate young officer, who sacrificed his 
life from a sense of duty, I feel disposed to applaud 
him and exalt his memory, because I think he laid || 
down bis life in discharge of what he considered | 
to be due to personal honor and military duty. 

It is impossible to read the statement of Major 
Winship without perceiving that those three bands 
of Indians, numbering between one thotfsand and | 
fifteen hundred men, one of whom had killed the | 
cow which led to this affray, were in a state of | 
ill-feeling, at all events, towards the United States | 
troops and authorities. When the animal was | 


j 
i 
i 
| 


killed, and the emigrant went to the fort to ask i 
that a demard should be made for the punishment 
of the offender, the head chief was sent for, and | 
at first promised to deliver him up; afterwards 
he invited the United States officer, commanding 
at Fort Laramie, to send to his camp and get the į 
man, Lieutenant Fleming accordingly sent Lieu- | 
tenant Grattan with twenty nine men for this pur- | 


| own and they diminish ours. 


pose. They found the Indians encamped in such | 
a position as to show that an ambuscade was their | 


intention. ‘Two. of the bands were encamped 
parallel with the road; the third, the Bru:é band, 
in the midst of whom the offender had taken ref- 
uge, was between their encampment and the river. 
‘The officer in command of the detachment had 
to pass through the first two encampments to 
reach the third. He was surrounded by nearly 
fifteen hundred men in a state of great irritation, 
and evidently prepared for what tollowed. The 
gentleman who saw the affair from the top of 
Bardeau’s house, says they surrounded him within 
the space of twenty or twenty-five yards. The 
chiefs.told him that they had difficulty in restrain- 
ing their young men. The officer saw—he could 
not fail to see—that they meditated hostilities, and 
wanted only a pretext. He was in a situation 
from which he not only could not retreat with 
honor, but coula not retreat atall. Fle was com- 
pelled to fight, and to lay down his life. as he did. 
‘The surrender of the fugitive had been promised, 
and the promise was not fulfilled. Lieutenant 
Fleming had been invited to send this detachment 
for him. The Indian chiefs had chosen their 
ground and-urranged their men with judgment, so 
that the detachment must be surrounded if they 
persisted in executing their purpose, and the young 
warriors were seen lo post themselves in some 
coppice, near by the encampment. Every ar- 
rangement of the savages indicated a premeditated 
attack upon the troops. 

There is some discrepancy in the evidence, as 
to whether the firing was commenced by Lieuten- 
ant Grattan’s command, or by the Indians. But 
there are some circumstances which go to satisfy 
me that the Indians made the attack; not with 
rifles, to be sure, but with arrows, which, at 
twenty-five yards distance are quite us effective as, 
and probably more serviceable tnan, rifles, because 
they can shoot more rapidly. The traveler who 
saw the aifray from Bardeau’s house, did not see 
the flight of arrows, but he saw the firing of the 
guns; and the arrows might easily have been 
shot without his seeing them. 
Indians were wounded in the contest; only one 
chief was killed, and two or three were wounded. 
It is impossible to suppose that twenty-nine men 
armed with muskets would have discharged their 
muskets into such a body of men as the Indians 
there collected, without doing more damage than 
that. Besides, they fired both their howitzers 
once. Yet every soldier was massacred, except 
one man who escaped to the fort, and soon after 
died, while the ineffective fire of the troops could 
only have been caused by the sudden, aud, at the 
moment, unexpected discharge of the Indian 
arms, in the prosecution of that hostility which 
they entertained. The savages then proceeded to 
carry off the goods and stores from the store- 
houses where they had been deposited; and from 
that time down to the period of our latest intelli- 
gence from that country, they have manifested 
a very fierce spirit of revenge. They talk of 
“ thirsting for war, and of wiping out the whites,’’ 
one of their peculiar expressions, and a very sig- 
nificant one. ‘The Indian traders who have been 
residing among these bands, we are informed by 
these papers to which I refer, have withdrawn 


i from their stations in the Indian country, because 


they are satisfied, from the language and conduct 
of those Sioux, that their intention is to enter into 


f hostilitities, and considered neither their property 


nor their lives to be safe. 
power of this country. 


They do not know the 
They exaggerate their 
They are disposed 
to try the fortune of war with us, preferring, as 
they told Mr. Vaughan, the Indian agent, to steal 
horses and take scalps to receiving the presents 
which the United States make them. Since this 
massacre a party of the same Indians has attacked 
the mail wagons, killing several men, and carrying 
off, among other things, $10,000 in gold. 

In this state of things, it seems to me that the 
general necessity for an increase of our military 
force becomes still more urgent. Then the ques- 
tion arises, shall this increase be volunteers or 
regulars? Almost every one admits that wemust 
have two regiments of mounted men. It ought 
to be remembered also, that in some parts of the 
country we want foot soldiers. I understand, for 
example, that a regiment of infantry is very much 
needed in Oregon, where there are, particularly in 
the eastern part of the Territory, some powerful 
and warlike tribes, who are in a state of discon- 
tent, particularly the Snakes, as mentioned by 


But very few | 
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the Senator from Ilinois. Well, sir, I think. no 
one can hesitate to prefer the employment of reg- 
ulara, if he has any regard to expense. Talways 
knew that volunteers were much more expensive 
than regulars, but I did not know how much 
greater was the expense of maintaining volunteer 
than regular forces until.I procured an estimate 
from the War Department on the subject, which [ 
have in my possession. According to this esti- 
mate, the sum required to organize, equip, and 
maintain for one year two regiments of cavalry, 
on the basis of. sixty-four privates to a company, 
is as follows: For pay, expense of recruiting, 
subsistence, quartermaster’s. department, and 
medical department, $1,288,584. The.cost of two 
infantry regiments for the same time, would be 
$901,625; making a total expense for the regular 
forces of $2,169,209. There are three thousand 
one hundred and fifty-four in four regiments, 
estimating the companies at sixty-four men. The 
cost of the mounted volunteers proposed to be 
raised by the original amendment of the Senator 
from lilinois, would be $3,695,899 for one year, 
from which we have to deduct $203,742, the esti- 
mated cost of five hundred indians for the year. 
Make this deduction, and we should find a differ- 
ence of $] ,302,848 less expense in the organization 
and maintenance for one year of three thousand 
one bundred and fifty-four regulars than of three 
thousand volunteers. : 

It is also to be remembered, that, at the close 
of the year, at least three fourths of the dragoon 
horses of the regular Army would still be in the 


| possession of the United States, and you would 


have to add about $200,000 for this item, which 
would make a difference of $1,500,000. There is 
another thing to be considered, that, at the expira- 
tion of the term of service of the volunteers who 
furnish their own horses, they will have claims 
for horses lost in the service; and it seems to me 
that it would be a very safe allowance to add 
$150,000 for this item; so that really, all things 
considered, the expense of maintaining equal 
bodies of regulars and volunteers is in favor of the 
regulars as one to two. On the score of expense, 
therefore, it seems to me that there can be no 
hesitation in giving the regulars the preference to 
volunteers. 

Gentlemen best acquainted with the subject 
seem to consider, as the Senator from Virginia 
does, that regulars are much to be preferred. to 
volunteers for this service for otherreasons. They 
are under stricter discipline. They can be more 
easily restrained, They can be used to everawe 
the Indians, and to prevent hostilities, Volun- 
teers cannot be used to prevent hostilities; they 
wish to rush into a conflict at once; they seek to 
increase and multiply hostilities. They go out, 
as some gentleman from the West has well said, 
If they 
fight, and pursue the Indians, they will kill a 
great many, and break up and scatter the bands; 
but after a while, when you have withdrawn your 
forces, what will be the consequence? The In- 
dians, in a state of desperation and revenge, will 
renew the conflict, and you will then have to em- 
ploy regulars after all, or summon together new 
volunteers at fresh expense. 

I think, therefore, we cannot do better than 
adopt the proposition of the Senator from Illinois; 


j but if the Senate shall not adopt it, ] shall be 


forced to take the proposition of the Senator from 
Virginia, because I prefer thatto calling out three 
thousand volunteers. I think, however, the Sen- 
ate should act for itself independently on this 
subject. If the other House of Congress do not 
choose to adopt the proposition, they can modify 
itas suits themselves, and then we can agree with 
them or not, as to us seems best. But the two 
Houses of Congress being of equal and independ- 
ent authority in such matters of legislation, it 
becomes usto govern our course by our own judg- 
ments, uncontrolled and unaffected by the sup- 
posed judgment of the other House, which, indeed, 
may not prove to be such as sorme Senators anti- 
cipate. I will add, sir, that, at this period, when 
labor finds Jess reward than usual, and extraordi- 
nary want afflicts a part of our people, we shall 
probably find that the recruiting service will pro- 
ceed with unusual dispatch. 

Mr. HUNTER. Mr. President, the Senator 
from Georgia {Mr. Dawson] bas taken meto task 
for my relations tothe Administration. Heseems 
to think that I am bound to sustain every propo- 
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sition that comes from the Administration, in so 
„many letters and figures, and he boasts that he is 
doing so. Well, sir, if that is. the rivalry upon 
which he invites me to enter, I assure him that I 
willingly yield him the palm, because I do not hold 
myself bound to register the edicts of any power 
whatever. -But Iwill say, in relation to this mat- 
ter, that { suppose the best service I-can render to 
-the Administration, and to my friends, is to con- 
tribute all in my power to sound legislation. If I 
can:aid in producing a sounder state of legislation 
than one which is proposed, I certainly render one 
of the best services which I can render to those 
who are in power, and who will have to execute it. 

But, sir, is the gentleman from Georgia—this 
new-made Administration man—so literal in his 
obedience as he boasts of being? The proposition 
of the Administration was for three thousand vol- 
unteers.. Does he adhere to that? IfI understand 
him, he is-ready now to abandon it, if you will 
give him four regiments of regulars. Í understand 
the chairman of the Committee on Military Affairs 
is ready to abandon that if you will give him four 
regiments of regulars; so that it seems they, too, 
claim the right of judgment in relation to the 
merits of the propositions. Iam sure that, if the 
Administration and the War Department had to 
choose between three thousand volunteers, with- 
out any addition to the regular Army, and the 
proposition which I have made, they would take 
mine in preference to that. They would doubtless 
prefer the three thousand volunteers and the four 
regiments; but if they could get only one or the 
other they would take my proposition. I believe 
they would prefer four regiments to two; but in 
that I differ from them, and f give my vote ac- 
cording to my judgment, and not according to 
theirs. 

But the Senator from Georgia objects that this 
is a proposition from the Committee on Military 
Affairs, with which he seems to think the Com- 
mittee on Finance have nothing to do. Why, 


then, do they offer itas an amendment to a general’ 


appropriation bill, which comes from the Com- 
mittee on Finance, and for which that Committee 
is responsible? Why do they rot adhere to their 
original independent measure, and bring that up 
as a separate bill? If they had done so, they 
would have found the members of the Committee 
on Finance no more disposed to meddle with their 
measure than those of any other committee. 

The Senator also objects to my saying that I 
had consulted with gentlemen whom | supposed 
were experienced and had knowledge of such sub- 
jects, who thought the provision [ proposed to 
make would meet the emergency, Sir, we have 
the testimony of a man, of whom I think we may 
say, without doing injustice to any other, that he 
is, perhaps, better acquainted with the subject than 
any gentleman on this floor, and as well acquainted 
with it, as any in the United States—I means the 
distinguished Senator from Texas, who has 
spoken to-day, (Mr. Rusx]—that my proposition 
will meet the emergency. He come: from a dis- 
trict of country which is supposed to be threat- 
„ened with this danger; and he says my amend- 
ment is satisfactory. Did you not hear the other 
Senator from Texas, [Mr. Hovusron,} who also 
is familiar with this matter, say it was not neces- 
sary to make the addition which had been pro- 
posed to the volunteers? 

Now, sir, in regard to this subject there are 
two sources of authority. There is the Commis- 
sioner of Indian Affairs and the Department of 
the Interior, who gather their information from 
one source; and there is the Secretary of War, 
who gathers his from another. In order to ascer- 
tain fully what is the evidence in the case, we 
must examine both. When you do that, F think 
it will be found that the evidence, as far as it is 
published, sustains the view which I have taken, 
that there is no imminent prospect of a general 
Indian war. If there were such a prospect of an 
indian war from the British line down to the Gulf 
of Mexico, the provision which the Committee on 
Military Affairs has proposed, would not be ade- 
quate, for three thousand volunteers would not be 
enough to meet all the warriors whom those In- 
dian tribes could put into the field. 
one account is given to us by the Senator from 
Maryland, (Mr. Pearce.] which he has gathered 
from letters from officers of the Army, of the recent 
ourbreak near Fort Laramie; and you find another 
account in the report of the Commissioner on 


You find that | carry both, and he believes it expedient to carry 


| effect. 
| Indian agent in Texas, has lately made a report, 


Indian Affairs, who gives us the statements of the 
agents. I understand that one of the. former 
agents—the present Delegate from Kansas—has 
letters in his pocket from some of tne. agents who 
have written to him that the Indians would give 
up the offender in that particular case. 1 have not 
seen the letters; but I asked permission to see 
them, for I understand there are letters to that 
1 know, too, that Major Neighbors, the 


in which he says the Camanches are more peace- 
fully inclined now than they have ever been, that 
they are disposed to settle on their reservations. 
And he speaks well of that policy. 

Still, sir, all the agents admit that there is a dis- 
position on the part of the roving tribes to plunder 
the emigrant trains as they pass from one side of 
the continent to the other, and that some force is 
necessary in order to check those attacks upon the 
trains. Those persons who ought to know some- 
| thing about it, have been of opinion that two 
mounted regiments will be sufficient. I will -go 
further, sir, and say that f believe if you were to 
ask the Secretary of War himself whether those 
regiments would not be sufficient to meet that 
emergency of which I have spoken, and which is 
the only one that [ believe to exist, he would say 
| this provision would meet that emergency. Now 
why should I vote for more tha: enough to meet 
what is the actual demand upon the country for 
military support and assistance? Why should I 
go beyond that ? 

Mr. SHIELDS. Let me say to the honorable 
Senator that the Secretary of War has already 
asked for three thousand volunteers for the imme- 
diate emergency, and also for four regiments, two 
of mounted men and two of infantry. Now, É 
suppose what the honorable Senator means to say 
is, that the Secretary of War will accept just what 
you give him; that is, he will try to do the best 
he can with whatever force you allow him; but he 
will tell you that he considers four regiments as 
hardly enough, not for war, but to prevent a war. 

Mr. HUNTER. Mr. President, I have just 
said that, in the opinion of the Secretary of War, 
there is a greater emergency than | believe to 
exist. I have said that the Secretary of War 
desires not only the four regiments of regulars, 
but the three thousand volunteers. F believe that 
he thinks it would be well to raise them all; in that 
I differ from him, What I did say was, that, for 
the emergency of which I spoke, (that is, to pro- 
vide for the necessity of guarding the emigrant 
trains and of putting down occasional outbreaks 
along the line,) | thought he would admit that 
the force I propose to give would be sufficient, if 
i that were the whole extent of the emergency. 
That be thinks there is a greater emergency, 
I have already acknowledged and said. That, 
however, is a quertion of fact for the Senate to 
decide; it ia a question of fact for Congress to 
decide upon all the rights which are before them. 
I have a great respect, sir, for the opinions of 
the Secretary of War upon such subjects; | know 
| he would recommend nothing that he did not be- 
lieve to be necessary; but, at the same time, | must 
i be allowed to exercise my individual right of 
j judgment. I, too, have a conscience and an intel- 
lect—a poor one, it is true; but still, I am respon- 
sible for acting up to such lights as have been 
given to me, and E must act according to my own 
sense of right, and not according to the opinions 
of another. i 

[ have said that, after an attentive examination 
of the reports from the Indian department, as well 
as from all that I could gather from both Depart- 


| 
} 
i 
| 
i 


i| ments, I came to the conclusion that the emergency 


was not as pressing as other gentlemen seem to 
have supposed. If I believed that there was im- 
minent prospect of a general Indian war, I would 
¡not do as the honorable Senator from Georgia 
| proposes to do—give up the proposition for the 
| three thousand volunteers, because they are asked 
| foras an immediate force. If I believed an in- 
dian war were inevitable, I should go for that, 
j and for the other measure, too. 
jhe give it up? Not that he is not for it; I pre- 
, sume he is for it; but because he thinks he cannot 


_the provision for four regiments of regulars. I 
| believe he cannot carry the four regiments of! 
| regulars; but I think he can carry the two regi- 


|, ments of regulars, and five hundred volunteers. 


i Upon that question of expediency he has one 


But why does į; 


|| This measure, however, has not been acted on 
| advanced period, should the bills, now pend 
į be passed, it will be found too late 


opinion, and J have another. He acts upon his, 
and I upon mine. He may be better informed; 
he may have better sources of information than I 
have; but we are each responsible for acting up 
to such lights as we have. I believe that, if we do 
raise the force, if we do make the provision which 
my amendment seeks, we shall do all that will be 
necessary, and we shall realize the good effects of 
it, and wesholl find that more was not necessary. 

Mr. DAWSON. Mr. President, I shal! not 
enter into any controversy with my friend from 
Virginia as to which is the better Administration 
man. I have never claimed to be an Administra- 
tion man; but I have claimed to have confidence 
in their recommendations, when those recommend- 
ations are based upon an absolute necessity, and 
go towards protecting our fellow-citizens on the 
j frontier. It seems, however, from what has been 
said by the Senator from Virginia, as if the Ex- 
ecutive Department had a couple of heads. He 
seems to rely upon the Secretary of the Interior 
as the proper person to give information on this 
subject. 

Mr. HUNTER. I said I went to both sources, 
I did not undertake to decide between them; but 
I said I thought we ought to examine all the evi- 
dence. 

Mr. DAWSON. My impression was formerly 
that the various Departments of the Government 
concentrated all their information inthe President, 
and that he was the only channel through which 
we were to receive suggestions on subjects coming 
within his province, on which we could officially 
rely. Iam so little of an Administration man 
that I knew nothing of the division of sentiment 
between the Secretary of the Interior, on the one 
hand, and the President of the United Siates and 
i the Secretary of War on the other. I did not 
| know before that there was such a controversy. 
I did not know that we were to be called upon to 
decide which understnod the subject best; nor did 
| I suppose there was a division of opinion created 
| here by the officers in the Department gf the Sec- 
retory of the Interior. 

Mr. HUNTER. 1 hope the gentleman will 
allow me to state what [ did say? 

Mr. DAWSON. Certainly. 

Mr. HUNTER. What I stated was, that there 
| was a contest between those from whom the heads 
of these Departments derived their information. 
There is a contest between the Indian agents and 
| the officers of the Army, and there hag been ever 
| Since the Department of the Interior was created. 
| There is a double head, and hence some of the 
| mischiefs under which we are now laboring. 
| Mr. DAWSON. Well, sir, who is the respon- 
i sible person to whom we are to look for the cor- 
rection of this difference of opinion? Am I to go 
i to the Secretary of the Interior, and ask what the 
; President of the United States ought to have done? 
I should think not. {t seems now, that there is a 
difference of opinion on the subject. But what I 
į complained of, in my friend from Virginia, was 
| not that he was not a good Administration man, 
but thathe did not give that credit and confidence 
ito the representatives of the President and the 
| Secretary of War that he gave to the statements 
of outsiders. That is the ground upon which our 
j Variance originated. I have always preferred, as 
; a Senator, to take the information which I desired 
| to control my action, as a member of this body, 
| through the President of the United States. The 
President has communicated to us the necessity 
| for the measure before us, and I beg leave to read 
| a few words from the letter of the Secretary of 

War accompanying that communication of the 
President. The Secretary of War says: 
| “Since the date of that report, (referring to his last an~ 
| nual report), intelligence received from officers on the 
frontier, and through the Department of the Interior from 
Indian agents, and other sources, show that the Indians of 
the western prairies and mountains are in hostile and defi- 
ant altitude, that several of those tribes have entered into 
| combinations forthe purpose of making a general war upon 
i the whites during the approaching spring and summer, and 
| that those tribes can bring into the field from four to six or 
eight thousand warriors. Had the increase of the Army, 
which was urged in my report of December, 1853, been, at 
| an early period, authorized, the force at the disposal of the 
Deparunent would have been sufficient to prevent these 
combinations, and,in all probability, would have preserved 
| the lives of many valuable citizens from Indian massacre, 


s and at this 
ing in Congress, 
p i to Organize a regular 
enlisted force, and place itin position in season to prevent 


the anticipated attack, or to suppress it until after 
pk 3 § much 
mischief shall have been done.” : 
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This is the information communicated to us by 
the proper authority; and hence it was, that the 
President proposed: that. we shonid immediately 
raise three thousand volunteers. T'he Senator has 
asked whether I have yielded my desire to raise 
that force?. Notat all: Not the first word has 
fallen from my lips to give authority for such an 
idea.. The object of the committee was to place | 
it within the power of the President, through his || 
Secretary of War, to give immediate protection, 
which they so strongly represent to be necessary. 
For doing this, and for sustaining the President || 


committee had joined him in doing so, and that 
this afforded, at least, a presumption that they un- 
derstood the facts. If the Senator from Virginia 
has better information, it is because he has con- 
sulted outsiders. Outside information shall not 
control me in the discharge of my duties as a 
member of the Committee on Military Affairs, 
but I will go to the proper source from which 
such information ought to emanate, and if lam 
furnished with such facts as to convince me that 
the measures proposed are proper for the safety 
of the country, I will sustain them. I certainly 


and the Secretary of War in this recommendation |: intended no disrespect to the Senator from Virginia 


of theirs, 1 am called a new convert in support of 
the Administration; and the Senator from Vir- 
ginia says he dislikes such a competition, and |! 
claims. to’ act independently upon his own sense of 
duty and his own judgment. Who ever denied | 
him the right of doing that? All that I said was, 
that he was doing injustice to one of the Depart- | 
ments of the Government,,when he chose not to 
rely upon theirwfiicial statements, but to take out- 
side information.’ When we come to reduce the |; 
matter to a point, it seems that there isa differ- || 
ence of opinion in the Cabinet, and that the In- 
terior Department claims the right of conducting 
war affairs, and managing governmental policy in 
regard to wars with the Indians. 1 would not say 
this, but the Senator seéms to indicate that the 
source of the information, on which we are to rely, 
should be obtained from the Interior Department. 
He tells us that there are two sources, and he 
chooses to take the information from the Depart- 
ment of the Interior, 

What I said—and I said it with all kindness 
and friendship for the Senator—was, that | would 
rely upon the information communicated to us by 
the Executive. The official information trans- 
mitted to us by the President and Secretary of 
War, will always be respected by me, and £ shall 
never fail to concur in their recommendations, 
when the object is to defend our people on the 
frontier—men, women, and children, who are 
exposed to danger. If I had consulted my party 
feelings, I might have been inclined to oppose the 
granting of the volunteers asked for by the Exec- 
utive; but I felt that a crisis had arrived, when 
political-feelings should not be allowed to influence 
my judgment. Under such circumstances, | came 
tthe conclusion to Support this measure of the 
Administration. Perhaps I was too free with my 
friend from Virginia when said he was going 
against it. 

I stated before that the Committee on Military 
Affairs, after a full investigation of the subject, 
came, with great unanimity, to the conclusion | 
that the Executive Government, through its proper 
departments, should be relied upon in their state- || 
ment of the emergency which was impending, 
and that we should not hesitate to respond to the 
call made by the President and Secretary of ‘War. 
Even if we felt a doubt on the subject, our duty 
towards the citizens on the frontier and the emi- 
grants requires that the. benefit of that doubt 
should be made to inure to their protection. For 
this | have been arraigned as a new convert to 
the Administration; but | say now that 1 am will- 
ing, on all occasions, to do what I deem proper 
for. the interests of the country. When this ji 
Administration, or any other, pursues a high- 
minded and honorable course, lays down its posi- 
tion and asks me to do my duty asa citizen, I |! 
shall not allow my cficial position or political 
affinities to swerve me-from the discharge of my 
duty. ; 

The Senator from, Virginia seems to think that 
I insinuated that-he ought not to have any judg- 
ment ‘on this matter because he was the chairman 
of the Committee on Finance. ‘That is not what 


‘when I alluded to him as the head of the Com- 
| mittee on Finance. His vindication seems to be 
that this measure is proposed as an amendment 
to an appropriation bill which comes from his 
committee, and, therefore, he supposes he has a 
right to control it. ‘The proposition has been pre- 
‘sented by the Committeeon Military Affairs. As 
there is a pressing emergency, he has proposed to 
incorporate the measure into an appropriation bill, 
in order to expedite its passage through both 
Houses of Congress. That is the reason why it 
has been proposed to be inserted in this bill, and 
it is a sufficient answer to the remarks of the 
Senator from Virginia on this point. 

Sir, E concur in the deserved compliment paid 
by the Senator from Virginia to my friend from 
Texas, (Mr. Rusx.] The ground upon which 
the latter Senator based his argument, was an 
apprehension that the measures which he desired 
could not be passed. He isjustified in giving his 
vote according to thatopinion. My reply simply 
is, that the emergency is so pressing, the neces- 
sity is so great, and the duty of Congress is so 
plain, that I do not doubt the passage of any 
measyre necessary to protect our borders and 
preserve peace. I cannot believe otherwise, until 
1 see the action of Congress upon it. 

Mr. RUSK. Mr. President, the honorable Sen- 
ator from Georgia expresses full confidence that 
the proposition to add four regimentsto the Army 
will prevail, if it be attached to the appropriation 
bill. Now, Phave just as firm a confidence in the 
opposite opinion. This is not a question of. the 
precedence of committees, nor is it a question af 
party drill, or disagreements between different 
members of the Administration, or between the 
Administration and its friends here. The ques- 
tion before us is, whether we shall afford protec- 
tion to the frontier settlers of the country, and to 
the emigrants who pass across the plains to the Pa- 
cific coast. Ever since this Administration came 
into power recommendations have been made for 
an increase of the Army to meet the necessities of 
the country. The proper officers, foreseeing that 
the difficulties which are now upon us would ensue 
from the exposed condition of our country, asked 
for an increase of the Army. The Committee on 
Military A fairs reported in favor of that proposi- 
tion, but Congres# has not agreed to it. The 
measure has been before Congress for two years; 
but still the Army has not been increased, and 
the frontier yet remains unprotected. 


majority of those Senators whose constituents are 
the most interested in this matter, who are the 
most exposed to these depredations, that, on this 
bill, you cannot carry the proposition to raise four 
additional regiments. lt happens, also, to be 
their opinion, that, if you give them two regiments 


| of regulars and five hundred rangers, as proposed 


by the Senator from Virginia, the protection which 
they seek will be afforded. The honorable Sena- 
tor from Georgia will not give us this protection, 
because he says we must go the whole figure, or 
get nothing; we must, as good party men, come 
up ta the recommendations made by the President, 


I said.. I did say that every man should be pre- 
aumed to knew more on those subjects which he 
most studied than on others, and that every Sen- 
ator should be supposed to understand the subjects 
referred to-him, and which he had investigated. | 
I stated that the chairman of the Committee on | 
Miliary Affairs had thoroughly examined this 


— 


and, as & matter of etiquette, we must’agree to the 
proposition of the Committee on Military Affairs, 
and must take four regiments, or nothing. That 
is his argument. Hesays he has no doubt that 
the provision for raising four regiments can pass, 
because the emergency is so pressing that Con- 
gress will see the propriety of passing it. I have 


question, that those associated with him on ‘the 


very great doubts of it. Suppose the honorable 


Now, sir, it happens to be the opinion of a || 


t 


Senator should be mistaken in his belief, what 
will be the result? -Suppose we insert in this bill 
the provision for raising four regiments, and it, 
fails; we shall be then just where we have been 
for the last two years, without any protection for 
the frontier, and we shall be forced to this position 
ona matter. of etiquette, according to his argu- 
ment. If, however, he should be correct in. his 
supposition, no damage can result from agreeing 
to the amendment of the honorable Senator from 
Virginia. If his idea be correct, surely the pro- 
vision for two mounted regiments of regulars-and 
five hundred rangers, will pass both Houses of 
Congress. I have certainly every reason to be- 
lieve that it will reeeive the favorable action of the 
Senate. . 

Mr. PRATT. Will the honorable’ Senator 
permit me to ask him a single question? 

Mr. RUSK. Certainly. 

Mr. PRATT. I wish to put a question to the - 
honorable Senator, because I have a strong reli- 
ance on his judgment in such matters as this, 
which, Iam free to admit, I have not in the judg- 
| ment of some of those who have spoken upon it. 
| I wish to ask him whether four regiments ate not 
necessary for the military service of the country? 
| Does he not believe that the amendment of the 
honorable chairman of the Committee on Military 
Affairs ought to be adopted? Is it not right, in 
his judgment? ae : 

Mr. RUSK. I shall not vote for that amend- 
ment. I shall vote for raising two additional regi- 
ments. 

Mr. PRATT. 
will vote, but whether it is ‘not ri 
i to raise the four regiments? 

Mr. RUSK. Not on this bill, and for the rea- 
son that, if it be attempted here now, it will prove 
a total failure. - 

Mr.PRATT. The Senator’s argumentis, that 
i it is not right that it should pass because he thinks 
it cannot pass. 

Mr. RUSK. If the honorable Senator will give 
me time J will explain the matter to him. If the 
j provision for four regiments can pass, certainly 
the provision for two cannot fail. In my opinion—- 
[ judge-from the past as well as the present— 
i the attempt to raise four regiments will result in 
total defeat, and we shall be left without any 
j increase of force. My opinion further is—and in 
this I concur with a majority of those whose con- 
| stituents arë most deeply interested—that if you 
attach the two regiment provision to this bill it 
will pass both FEouses of Congress,’ and piotec- 
tion will be afforded to us. The honorable Seña- 
tor from Georgia, and the honorable Senator from 
| Maryland, seem to think that the proposition to 
| raise four regiments will pass because it ought to 
| pass. Then why can they not allow us to obtain 
| these two regiments now, and afterwards call up 
; the bill for raising. four regiments, and act upon 
| itas an independent measure? Task them to yield 
a little to our opinions, based on the experience 
of a two years’ attempt to get protection from Con- 

ress. 

Mr. SHIELDS. Let me say to the honorable 
Senator that, if we now adopt the provision. for 
two regiments, there will be no possibility of 
| obtaining the other‘two regiments of which he 
speaks. 

i PM. RUSK. I donot think thére is much pos- 
sibility of obtaining the four regiments anyhow. 
' Mr. SHIELDS. -Let me ask the Senator 
| whether he is not now giving his opinion in rela- 
| tion to the House of Representatives, and not in 
| 
| 
| 


I do not ask how the Senatot 
ght and proper 


relation to this body? Is he not speculating as to 
the temper of the House—not the temper of the 
Senate ? ; eae 

Mr. RUSK. 1 am speaking from experience. 
| Mr. SHIELDS. I mean to say that four regi- 
ments are necessary, and that,if wë make the 
effort, we can pass a provision for four regiments 
as well as we can for two regiments and a fracs 
tion, 
` Mr. PRATT. Pass it here—in this body? 

Mr. SHIELDS. Yes, sir; pass it here; and 
if we stand together we can get it passed in the 
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House; but if we provide now for only two regi- 
ments and a fraction, we shall get no more for 
sessions to come. 

Mr. RUSK. Well, sir, that same game has 
failed to win for yearsback. The Administration 
which preceded this asked for an increase of mil- 
itary force, butit was not granted. This Admin- 
jstration has made a similar recommendation, but 
no increase of force has yet been granted. Now 
the gentlemen are seeking te kill the frontier with 

‘kindness. If they should insist on the four regi- 
ment proposition, and it should fail now, as it has 

_ failed heretofore, what will be the effect? Will it 
not be just the same to the frontier as though the 
had voted against giving any protection at all? If 
the emergency of which gentlemen speak operates 
on both branches of Congress, so as to make a 
majority of each willing to grant four regiments, 
they willsurely have no objection to inserting two 


of those regiments in this appropriation bill, and || 


providing for two more in their proper place. 1 
repeat, Mr. Fillmore and the present President 
of the United States have asked for additional 
military force to protect the frontier, but it has not 
been granted: Now, in my judgment, if you in- 
gert in this bill a provision for four regiments, you 
will defeat the whole measure, and we shall still 
be without protection. I ask Senators—for the 
protection of the frontier, for the protection of the 
emigrant routes toOregon and California—to adopt 
the amendment of the Senator from Virginia, and 
give us two regiments of mounted men and five 
hundred rangers. After we shall have done that, 
I shal! cheerfully join gentlemen in taking from 
the table and passing the bill to provide for two 
additional regiments of infantry. 

Mr. BELL. Mr. President, if the question 
were to turn on the argument of the honorable 
Senator from Texas, (Mr. Rusx,] I should forbear 
to make any observations on the subject. Iam 
aware that it is one with which he is familiar, 
and that his parliamentary experience authorizes 
him to speak with some confidence in regard to it. 
I should like to know why, if the House should | 
come to the conclusion that something was, neces- 
sary to be done, and we should agree to the propo- 
sition to raise four regiments, they might not 
reduce the number to two if they thought four too 
many? Ifthe House should do this, should we 
not then have the subject within our control. I 
am at a loss to perceive why the Senator from 
Texas supposes. we shall endanger the whole 
proposition for increasing the Army by voting for 
n greater increase than the Flouse would agree to. 
If it turns upon that, k do not think there is much 
in the argument. , 

Mr. RUSK. Ihbave already stated that an in- 
crease of the Army has been asked for by the 
Executive for four years past, and at the end of 
the four years we have not obtained it. 

Mr. BELL. We may suppose, however, that 
the evidence which has been adduced by the state- 
ments which were read from the Secretary’s desk 
to-day, taken from the communications of the Pre- |! 
sident and Secretary of War, has had some effect |i 
not only upon the Senate, as we plainly perceive, | 
but also upon the House of Representatives. Under 
this state of things, if the Senate should agree to || 
increase the regular Army by the addition of two 
regiments of infantry and two regiments ofi 
mounted men, and the House should be of opin- |; 

ion that two regiments would suffice, would it not |! 
be perfectly competent for them to cut down the | 
proposition of the Senate from four to two regi- | 
_ ments of regulars, and to grant five hundred vol- |} 
unteers as proposed by the honorable Senator from `! 
Virginia? What is to forbid them doing this? Or |! 
is it to be supposed that the House would be of the || 
opinion that no increase of the military force of |; 
the ee is. necessary for the defense of the | 
frontier? think, on the whole, that we hazard 
nothing in acting upon oar own judgment as to the 
necessary increase of the military force. 

The original proposition of the President, ap- 
proved by the Secretary of War, was, as | under- 
stand it, that there should be af increase of the 
regular Army to the extent of four regiments; | 
and that, in addition to this increase, in order to |: 
answer the present exigency, as a defense against 
threatened combinations on the frontier, a force 
of three thousand volunteers ought to be immedi- |. 
ately called out. By what seems to be the pretty 
general sentiment of the Senate, it is considered |; 
inexpedient to grant three thousand volunteers; 


T 
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and it is not sought now to grant more than five 
hundred. Asa substitute for the proposition’ to 
grant four regiments of regular troops, and five 
hundred volunteers, the Senator from Virginia 
proposes to allow two regiments of mounted men, 
regulars, and five hundred rangers, or twenty-five 
hundred in place of four thousand five hundred 
regulars and volunteers, recommended by the 
Executive. i 

The question now presented to the Senate is, 
whether only two regiments should be added to 
the regular Army of the United States, or whether, 
according to the views presented by the honorable 
Senator from Lllinois, it is not expedient that 
there should be an increase of at least four regi- 
| ments of regulars, even if we abandon the idea of 
| any greater number of volunteers than five hun- 
dred? Let,us look at this point. The present 
| nominal force of the Army of the United States, 
| is fourteen thousand, under the legal organization 
of the military establishment; but, according to 
the experience and observation of military men, 
(owing to the condition of military service, the im- 
pediments to regular recruiting to fill vacancies and 
supply casualties,) the proportion of eleven to four- 
teen is about the proportion of effective to nominal 
force. This ratio is not only at the present mo- 
ment, but is likely to be for the future, the pro- 
portion of the effective to the nominal force of the 
rank and file. The honorable Senator from Ii- 
nois thinks that if we abandon the idea of author- 
izing the calling forth of three thousand volunteers, 
| as recommended by the Executive, two regiments 
| of mounted men, with the five hundred volunteers 
| proposed by the Senator from Virginia, will not 
; be adequate to the defense of the frontiers, in the 
present exigency. Well, sir, according to the 
proportion which I have stated of eleven to four- 
teen, the effective increase of the military force 
proposed by the honorable Senator from Virginia, 
will be only between fourteen and fifteen hundred 
of the rank and file of the regulars, and from four 
to five hundred volunteers, ftis likely that when 
you organize your volunteer force, and march 
them to the frontier, there will not be more than 
four hundred effective men; but suppose there 
| should be five hundred, you will not, according to 
the proposition of the Senator from Virginia, have 
an effective increase of .both regulars and volun- 
teers, of more than eighteen or nineteen hundred 
rank and file. 

Now, what is the great increas which, it is 
said, is proposed by the honorable Senator from 
Ylinois? He proposes to add four regiments of 
regular troops, two of infantry, and two of mounted 
men. What willbe the probable effective increase 
made by that proposition? When those regiments 
shall be recruited, if the proportion of eleven to 
fourteen be continued, you would have about two 
thousand eight hundred effective men, and no 
more rank and file—not equal to the three thou- 
sand volunteers proposed by the Executive. The 


| entire increase suggested by the Senator from 


Ilinois is only about two thousand eight hundred 
effective men, and that proposed by the Senator 
from Virginia is about one thousand eight hun- 

red. 

Sir, let us look at the present condition of the 
I do not wish to go into it in any detail; 
but I think, on a question of this sort, we are 
bound to consider what force the necessities of the 
country, at the present time, call for. The effect- 
ive rank and file of the United States Army 
mount, now, to about eleven thousand men. 
We have two thousand four hundred miles of sea- 
board on the Atlantic. Along this sea-board we 
have numerous fortifications, which are vot gar- 
risoned. | understand that, in some of them, there 
are hardly enough troops to keep them in order, 
and preserve them from dilapidation. We have 


one thousand six hundred miles of ocean border | 


on the Pacific, in front of the State of California 
and the Territories of Washington and Oregon. 
We have no fortifications there, except one in 
course of construction near San Francisco. We 
have no barracks there, no arsenals for the deposit 
or construction of arms; and still we have one 
thousand six hundred miles of ocean border there. 


the United Statesand Mexico, which is somewhat 
more than one thousand five hundred miles. We 
know that exigencies are likely to arise at any | 


| time upon that border, and we ought to have 


military forces stationed at proper intervals along 
it, wherever it is likely they would be useful in 
repressing disorders, irregularities, and incursions. 
i say nothing of the border between the Uted 
| States and the British possessions in the north. It 
is not, perhaps, necessary at this time to take that 
into consideration, though some reference ought to 
be had to it When we come to estimate the stand- 
ing military force of the United States, at all times 
ready to defend our frontier against insolence and 
aggression. a 

Í have stated the extent of our foreign borders 
| to be more than ten thousand miles. In addition 
to this, we have an internal frontier demanding, 
| in the present condition of affairs, the attention of 
the legislative and executive departments of the 
i Government, more than our external frontier. 
| We have, in round numbers, eight thousand miles 
of internal frontier, infested by numerous and 
warlike Indian tribes, not only on this, but also 
on the other side of the Rocky mountains. The 
honorable Senator from Illinois has referred to 
statements verified by the reports from the Exec- 
utive Departments, showing that in Texas alone 
there ig a body of thirty thousand Indians, the 
largest proportion of whom are prepared to be- 
come hostile, and to menace the peace and safety 
of the border white settlements whenever sufficient 
temptation is offered to their cupidity, or to their 
| natural instinct for warfare. 

In New Mexico, we have an Indian frontier of 
about fourteen hundred or fifteen hundred miles, 
with about fifty thousand wild Indians; f do not 
include the Pueblos; but the Navajos and Apaches, 
and other wild tribes, Who have not acknowledged 
the authority of the United States and are not ac- 
i| customed to our power—wild Indians who have 
for centuries lived by depredations upon the indus- 
| try, and the fruits of the toil of the Pueblos or 
| civilized Indians, and the Mexicans upon their 
borders, east and south of them. It will begen- 
erations before these fifty thousand Indians can be 
brought into subordination. But few of them 
| have cultivated fields. It is their natural, normal 
state, to live by depredations upon their indus- 
trious and civilized neighbors. 

Then look to the condition of things in Cali- 
‘fornia. ido notspeak now of her ocean frontier. 
| There is no exigency or crisis existing to call 
particular attention tothat. But there you have 
an internal border infested by numerous small 
tribes of Indians, who are estimated, I believe, to 
amount to fifty thousand. We have been repeat- 
edly urged, on this floor, to make large and liberal 
appropriatiens to establish some policy which 
would repress the hostile dispositions of thowe 
Indians; but we have not yet succeeded, nor are 
we likely soon to succeed in subduing their war- 
like propensities. 

In Oregon and Washington Territories we have 
an Indian frontier of seven hundred or Right hun- 
dred miles in extent, also infested with numerous 
small tribes of Indians, with a general disposition 
to be hostile whenever they find the frontier un- 
| protected. So on our frontier on this side the 
ii Rocky mountains, from the British possessions 
| to the south, a thousand miles in extent. To be 
sure, we have nothing to apprehend from the south- 
ern tribes, situated west of Arkansas on that line; 
but they form only a small proportion of the large 
frontier, extending from the 49th parallel-of north 
latitude to the Rio Grande on the south, leaving 

out of consideration Texas, for I have referred to 
| her before. 

Besides these, we have Utah; and there we have 
not only to look after the Indians who are ġis- 
posed to be hostile, but we have other reasons, if 
| we consult the true interests and policy of this 
country, why the Great Salt Lake valley and the 
Territory of Utah should, at all times and under 
all circumstances, be occupied by at least one regi- 
ment of regular troops. Í was originally opposed 
to the formation of that country into a territorial 
government. I voted against it, even when it was 
presented as one of the famous compromise bills 
| of 1850. I repudiated the idea of establishing an 
| independent Territory with such large limits, and 
putting it under the control of a people with whom 
| we had no security that we should not bein hostile 


| 
| 


1 


conflict within five years, or a shorter period of 


i time. Less than one regiment ought never to be 
established there, not only to defend the Mormons 
against the incursions of Indians, as itis our duty 
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to do, for they are part and parcel of our territory, 
but to display the power of the States of the Union, 
and the other Territories of the United States to 
those people. 

But, sir, as I stated the other day, I do not 
compute'the whole number of Indians within the 
boundaries of the United States at four hundred 
thousand. I think, after the examination | have 
given to the subject, that three hundred. thousand 
or three hundred and twenty thousand, is the 
utmost limit of their numbers. We are prone to 
exaggerate the number of Indians; but even if 
` there should be one hundred and fifty thousand, 
instead of two hundred thousand, as some suppose, 
disposed to. become hostile, they are enough to 
indicate what true policy dictates to this Govern- 
ment in fixing its military establishment for the 
protection of the frontier. 

. Sir, I have spoken, on former occasions, of the 
disposition of those Indjans, from whom danger 
is apprehended, of their savage habits, of their 
natural propensities and instincts, of their normal 
condition, their passion for war. A desire for 
war is not only an instinct with them, but it is a 
tradition which has been inculcated on them from 
their birth. It seems to be the universal passion 
of their race. . I do not lay stress on the propen- 
sity of the Indians to become hostile, but I think 
great weight should be given to the fact that many 
of these tribes have never been addicted to habits 
of peace and cultivation; and besides, they have 
their natural instincts for war. One generation is 
not sufficient to bring them within the pale of civ- 
ilization, and induce them to settle down quietly 
in villages, and cultivate fields, and rely on their 
industry for support and subsistence. We must 
look at this fact, and above all, we must look at 
the prospects which we, by our own policy, have 
held out to them. We must consider that they 
are savage, wild Indians, native children of the 
forest, habituated to war not only during the pres- 
ent generation, but having all their passion for 
glory and distinction founded upon feats of arms. 

We must not forget that the history of this 
country has shown that these people, although 
divided and mutually hostile, a they often are 
among themselves, bave had gufficient policy and 
sagacity to organize formidable combinations 
against the encroachments of the whites on their 
territory. When our commissioners go to treat 
with the Indians for more land, they seldom meet 


an old chief who does not throw it in the teeth of | 


our commissioners and of their Great Father. 
This is the continuation of a system which has 
been pursued from the time when the white man 
first planted his foot on this continent. The 
Indians are capable of combination; they are 
capable of organizing formidable confederacies; 


of burying the tomahawk as between themsclves, | 


and making a common attack upon the encroach- 
ments of the whites on the frontiers, You have 
been encroaching on their hunting grounds. They 
understand this perfectly, as well as we do. The 
effects and consequences of it thgy appreciate as 
clearly as we do. We are not only encroaching 
on them from the east, but from the west also. 
We are drawing them within a circle, though not 
with the design of exterminating them, and de- 
atroying the game from whigh they and their fore- 
fathers have derived subsistence for centuries; but 
they see very well that, whatever our intention 
may be, the consequence to them is the same. 
We are drawing lines around them, not with the 
same intention, but with the same certain effect 
which follows the toils of the huntsman in the 
highlands of Scotland, or upon our western fron- 
tier, who form a circle, and drive the game within 
a focus, so as to give them a greater power over it. 
The Indians understand these things just as well 
as we do, although they have no books and ‘no 
written history; but. yet, by tradition and native 
sagacity, they appreciate it perfectly. 

The considerations which [ have presented 
should, I think, induce us now to fix our military 
establishment, if it be in our power, upon such æ 
scale as will at least have a salutary effect in re- 
straining their wanton depredations upon the fron- 
tiers of the whites, both east and west of the Rocky 
mountains. This, however, is not the only thing 
which, we should consider, in determining upon 
this proposition. I agree with my friend from 
_Texas, who spoke yesterday, [Mr. Housron,]} 
that the true policy of the country is to cultivate 
peace and friendly and amicable relations with the 


Indians, both ag the cheapest system f policy 
which the United States can adopt, and the most 
reconcilable to principles of humanity, and most 
consistent with the dignity, character, and honor 
“of a powerful nation like this. E concur with him 
toa great extent, as to the effect which may be 
produced by a careful and prudently devised sys- 
tem for tempting as many of these tribes as pos- 
sible from the chase and from war, and bringing 
them to seek their subsistence from agriculture, 
confining them to villages, and to the fields of in- 
dustry which may be set apart for them by the 
Government of the United States. I concur with 
him, that the larger portion of the Indians are sus- 
ceptible of being thus ruled, because it is a mode 
of ruling them by kindness, It is the most eco- 
nomical system that can be adopted by the United 
States, and the most effective in regard to the 
larger portion of the Indian tribes. : 

I think, however, that my honorable friend from 
Texas is in error upon one point. He does not 
seem to give due weight to the consideration that, 
upon our extended Indian frontier, there is always 
mixed up with border settlementsa clase of men who 
have no objection to an Indian war, but to whom 
an Indian war is rather a God-send. It affords 
them an opportunity to gratify the passions which 
are natural to them, and by habit, or from some- 
thing else, perhaps from cupidity, they itch after 
the fine lands in the possession and under the con- 
trol of the Indians. Besides, there are some out- 
laws whom it is impossible for any Government, 
no matter upon what principle it may be organ- 
ized, to control. The honorable Senator from 
Texas did not seem to take into the account the 
inevitable aggressions which will be made by our 
own border people, or a portion of them, upon | 
the Indians. No man in the Senate has a better 
knowledge of the Indian character than that hon- 
orable Senator. Fe knows they are suspicious, | 
resentful, and revengeful, He has given one in- į 
stance of it, and excused it on the ground of the 
petrions excited in these people when injury has 


een done to them. 

Sir, when depredations are committed upon 
them, when their villages are destroyed, and their 
chiefs or warriors slain, by a few lawless banditti 
from among the white men, they frequently do 
not stop to consider whether such aggressions | 
| represent the sentiment of the whole peuple of the | 
United States, bat they immediately rush toarms, 
and seck instantly to gratify theirrevenge. They 
| forget all our efforts for their good; all our hu- į 
| manity and benevolence, and all our attempts to | 
preserve peace among them; and, in a moment, 
precipitate themselves upon the unoffending fron- 
tier of the United States, and slaughter and destroy 
all they can. k 

I think the chief error of the honorable Senator, 
from Texas, who addressed the Senate yesterday, | 
is, that he did not seem to take into consideration | 
the danger which there is of aggressions on the 
Indians from the lawless white men along our ex- 
| tended frontier. It will be impossible, with all ! 
the arts he proposes to practice, the establishment | 
of trading posts, supplying their wants, and grat- 
ifying their fancy, to protect them from those ag- | 
gressions, unless we have some military force ade- | 
quate for the purpose. Ele docs not seem to esti- | 
mate the necessity of having an imposing force— | 
1 do not say a large force—upon such anextended | 
frontier for this purpose; but L think a little reflec- | 
tion will satisfy every gentleman of its importance. 

Now, sir, throw out of view altogether the At- 
lantic and Pacific coasts, and suppose we should 
remove all our regular troops from the fortifications 
on the Atlantic to our western Indian frontier thig | 


disposable forces on the Pacific coast should be | 
thrown on the border settlements west of the Rocky | 
mountains, and we should then form a cordon cf. 
postsaround New Mexicoand the west of Texas 
and two or threeon the boundary 
United States and Mexico. 


i Paj 
line between the 
W here is your effect- 


now contains no more than eleven thousand effect- | 
ive men, rank and file. l 
from Virginia, with this extensive frontier, pro- 
poses an increase of eighteen hundred men. 
appreciate the motives of the honorable Senator | 
from Virginia, as the guardian of the public Trea- | 
sury, standing in his position, and feeling it his || 
duty to guard it against profuse or unnecessary i] 
expenditures. All that he proposes to concede is li 


side of the Rocky mountains, and that all our}: 


ive forte to accomplish these objects? Your Army Hi 
The honorable Senator |: 


i| 
l 


eighteen hundred men for this extensive frontier, 
under present circumstances, and, according to his 
arguments, for any exigency likely to arise in the 
future. . 

New, let me appeal to that Senator, as a gentle- 
man whose thoughts are turned mainly to econ- 
omy and to the protection of the Treasury against 
profuse and unnecessary expenditures, whether. 
economy would not be better consulted by provid- 
ing an adequate force for our extended interior 
border, than by an inadequate one? Why, sir, 
| from the Cherokee country, west of Arkansas, to 
the British boundary at the north, is an extent of 
six or seven hundred miles. There are the west- 
ern borders of Minnesota, of Iowa, and of Mis- 
sourito be defended. I speak not now of Nebraska 
and Kansas, because they include the whole of 
the territory from the western boundary of those 
States to the crest of the Rocky mountains; but I 
speak of the frontier of Minnesota, and of the 
States to which I have referred; and I say that I 
think a force of less than two thousand men would 
be wholly unfit to give them proper security. E 
do not meana force to goon military expeditions, 
regularly, or at short intervals, into the interior of 
the Indian country. That subject has been very 
well handled by the honorable Senator from Texas: 
I agree with him, that it is preposterous to march. 
one thousand mounted men in any direction, in 

order to overtake two thousand, or one thousand, 
| or even five hundred Indian warriors. They dis- 
perse as soon as your force is in array, and you 
| have to pursue them to the gorges of the mount- 
j ains. Your men are not mounted in a manner 
i to pursue them. They can always flee, and escape 
you. What I propose, is, that we should havea 
force stationed at proper and suitable points along 
| our extended interior border, Posts should be 
| selected by military gentlemen, whose profession 
it is to select proper points for military establish- 
ments, We should have such force at each as 
would demonstrate to the Indians that there is a 
power in their neighborhood which is able and 
disposed to chastise their aggressions at any time. 
In this way, more than in any other, we shall pre- 
vent these aggressions which are likely, if not 
prevented, to lead to a general war. 

I am very well aware, sir, that this question is 
not considered by the Senate with that gravity 
which, in my opinion, it deserves. It is a question 
upon which I do not think honorable Senators 
can arrive ata conclusion without serious. reflec- 
tion. We have information before us, but that 
information is conflicting. If, by any imprudence 
| of ours, we provoke a war, either by carrying 
military expeditions into their country, or b 
leaving our frontier inadequately defended, and 
| there should be a combination even between one 
third of the numerous Indian tribes upon that 
border, we are in danger, during every season 
adapted to military warfare, of having the flames 
| of Indian war kindled upon our borders, to which 
the Florida war willbe but a rush-light. What 
did that cost the Government? Forty millions of 
dollars, and that war was against but a few hun- 
: dred warriors—there were not a thousand of them. 
The incidental expenses of that war swelled its ` 
cost to more than $40,000,000. I would direct 
the attention of the honorable Senator from Vir- 
ginia to this fact. He is the natural guardian of 
the public purse, by his official position as chair- 
man of the Committee on Finance. Sir, the 
economy which would save the difference between 
two regiments of mounted men and five hundred 
| volunteers, on the one hand, and four regiments 
| on the other, may kindle the flames of war that 
will cost you $10,000,000 a year to extinguish. 
{ stated, the other day, that if you do provoke 
such a war as that upon the frontier settlements 
of the United States, $10,000,000 a year, for a 
series of years, will be required. Five millions 
will not approximate to it: You can have no 
Indian war upon our border east of the Rocky 
| mountains which will not be communicated by 
sympathy to the western side of those: mountains; 
and almost all, if not all, the tribes upon the 
Pacific coast will be brought also into a state of 
hostility. . 

I repeat, again, they are aware of the conse- 
quences of the advance of population east and* 
west upon their old hunting grounds. I under- 
stood, when I investigated the subject, and I believe 
I can state with some confidence that there are 
forty-five thousand wild roving Indians who do not 
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There are some thirty or forty thousand, some say 
fifty thousand; and if they are restrained,as prob- 
ably they will be from late occurrences, from dep- 
redations upon New Mexico, they must subsist 
by depredating upon the peaceful inhabitants, the | 
Pueblo Indians, and Spaniards settled in New 
Mexico. | 

Here, sir, then, instead of two hundred thou- | 
sand. wild Indians likely to become hostile, I only 
assume there are one hundred thousand; and about || 
fifteen thousand of them will be warriors. What || 
is their condition? How are they to live? How || 
are they to subsist? Either by plunder, or by the | 
aid which they receive from their more powerful | 
and flourishing and industrious neighbors or pro- | 
tectors, the sovereigns of the territory, the masters 
who can claim the territory on which they reside. | 
.I said the other day, as lying at the very foundation 
of our policy, that there are only two alternatives: 
You must feed or you must exterminate these | 
hundred thousand Indians. l will only assume 
that there are about one hundred thousand; which, 
I think, is about a third of the whole aggregate 
amount of the Indians in the United States, and 
it is only one fourth of the assumed aggregate of 
four hundred thousand. I will assume that there 
are only one hundred thousand who are dependent | 
exclusively upon the chase for subsistence. ‘They 
can bring only fifteen thousand warriors into the 


Rocky mountains; and also to keep up the liberal 
distribution of the means of subsistence. The 
Indians must live. They wil live or they will 


|| die with their arms crimsoned in the blood of the | 


frontier settlers. You must have the subsistence; 
they do not accept our charities and be peaceable, 
but still pursue their native instincts for war, we 
have the power to chastise them. 

These are the grounds upon which I think the 
increase of the regular Army to two thousand 
eight hundred men is not too small an increase. 
I willingly abandon the idea of employing volun- 
teers. Í would have voted for it on an exigency; 
but I agree with some gentlemen that I do not 
think the exigency is so pressing. > 

I opposed the proposition of appointing three 
commissioners. {Í did it upon calling to mind 
some past experience on the subject, when com- 
missioners were sent to our western frontier upon 
a similar occasion, recollecting how total the fail- 
ure was, and how grievously disappointed were 
not only myself, but all those who concurred with 
me in the proposition of the Executive. Politicians 
are too often sent out with no knowledge of the 
Indian character, and no adequate comprehension 
of our true Indian policy. I do not care what the 
disposition and intentions of the President or Sec- 
retary of War may be, I know how difficult it is, 


our official employ upon our frontiers. 


sioners should go in advance of the troops, Iun- 
derstand now they were expected to go at the head 


| of, perhaps, five hundred, to penetrate the Indian 


field, most of them mounted upon good Indian 
durable horses. I assume that those fifteen thou- 
sand, unless you subsist and feed them, can | 
keep in alarm and excitement, and reasonable or 
rational fear of constant incursions, the entire ter- 
ritory of two thousand miles. Those fifteen thou- į 
sand warriors—it is unnecessary to assume that |; 
there will be forty thousand—do not go in large | 
forces. Five hundred, or perhaps a thousand, 
will be the utmost they will ever muster in one 
body; and whenever you send a force of troops to 
meet them they will flee and escape from you. | 
said the other day that the alternative is to subsist 
these Indians—and in a few years it will come to 
that question—or exterminate them, Therefore, ; 
I agree with the honorable Senator from Texas. 
Itis not only more consistent with the feelings 
and character of the people of the United States to 
subsistthem, but it would be the most economical 
plan of meeting their necessities. > 

In a few years it must come to that dire neces- 
sity, You are penetrating their country as the 
other honorable Senator from Texas [Mr. Rusk] 
stated, on four or five distinct routes of emigration. | 
Honorable Senators have said that thirty or forty 
thousand emigrants go upon those routes annually 
to California, New Mexico, Oregon, or Washing- 
They intersect the route of the buffalo, the 
principal, almost the exclusive source of subsist- 
ence for the Indians, in four or five different direc- 
tions. The Indians see that their only hope of | 


| country, and hold out, it is said, the olive branch |) 


of peace, backed by a military force close in the 
rear. As I said to one gentleman, in private con- 
versation, and I should like to know from the 
Senator from Texas on that subject, what would 
sach a man as General Jackson make of the three 
commissioners, who would go to govern and con- 
trol him, when he was sent into an Indian coun- 
try to repress Indian hostilities? Why, sir, on 
the first day’s march he would put them under 


arrest, probably. The army, in a case of that | 


description, could not advance at all. The sup- 
position was, that the commissioners were im- 
mediately to inform the officer which of the tribes 
of Indians were disposed to be peaceable, so that 


he should know where he sheuld direct the force; 


whether he should march in one direction or not. 

But, sir, are not the agents as likely to obtain 
this information? We established the policy which 
is now in operation some three or four years ago. 
It has worked well; there is no necessity for a 


who are unaccustomed to the Indian character, or 
to the wants of the Indian tribes, But it may be 
said, that the President would be sure to appoint 
such men. If they will attempt to select gentle- 
men competent and experienced in Indian affairs 
to be our superintendents and agents, I will go 
with them to appoint such, because I think they 
may have a proper perception of thé true policy 


of the Government, and of the management of 


natural subsistence is likely to be cut off. There- , 
fore, sir, | say that our true policy is to conciliate || 
the Indians, and make liberal treaties with them. :i 
Promise them—and when we promise, always | 
comply—-a liberal distribution of provisions in |! 


kind, year and year, and perhaps twice a year 


upon our border, both east and west; but, at the il days in advance, if you please, or at the head of | 


same time, it is indispensably necessary to keep ‘| 
an adequate force distributed upon both those bor- | 
ders, in order to show the Indians that any ingrat- || 
itude on their part for the liberality of the United ; 
States will be promptly punished; not by moving | 
a large army with bannersin array, but by having ! 
troops upon our frontier, with horses as fleet as ' 
their own, and with men trained to the service. . 
You will find them in the gorges of the mountains, į 
and they can be tracked by such men as we had | 
of old in the frontiers of Kentucky and Tennes- 
see, on the borders of the Cherokee nation, the : 
Tand from which my honorable friend from Texas | 
sprang. That is the only way to do it—to have | 
an-adequate force, not in large numbers, but dis- ; 
tributed at proper points all around our western | 


|| our borders east and west of the Rocky mount 
ains, two thousand and eight hundred of an in- | 


Indian affairs. As to obtaining information, the 
Indian agents can get it much more speedily; they 
can tell more readily what tribes are hostile, and 


Those men can go with the olive branch, a few 


a detachment of three hundred or four hundred 

men, into the Indian country. f 
From these various considerations, sir, I think, 

for the purpose of repressing hostilities on both 


crease in the regular Army, rank and file, is the 
very minimum which ought to be adopted by the 
Senate, and be carried through Congress. The 
honorable Senator from Texas says you are dis- 
regarding the recommendation of those who are 


most interested in the frontier; that they ought to | 


know better, and that they will feel the conse- 
quences of the action of the Government. I re 
peat the sentiment with which I commenced, in 


reply to the honorable Senator from Texas, if | 


but you must also have the force to show that if 


the way things are managed now-a-days, and not 
| now only, but for the last twenty or thirty years, 
for him to carry out his own wishes.. The com- 
missioners could perform no valuable service that 
| cannot be better performed by our agents, now in 


an increase of the Army, if we make theincrease, 
i let it come down to what they think expedient. It 
will be in the power of the Senate to agree to that; 
‘and I say, with cordiality, I would agree to it if 
‘it should be only one regiment, if they would 
agree to no more. - I will agree to the proposition 
of the honorable Senator from Virginia, if thatis 
the ultimatum or the limit to which they will go.. 
Mr. WELLER. [do not know whether it is 
the intention of the chairman of the Committee 
on Finance to sit out this bill to-day ? aed 
Mr. HUNTER. I hope we shall try to sit it 
out. : 
Mr. WELLER. I have a remark or two to 
make upon this subject, as I come from a section 
| of the Union which will be deeply affected by the 
| course the Senate may see proper to adopt. There 
| seems to be no difference of opinion in the Senate 
í as to the necessity of increasing the military force 
| of the country, however widely we may differ aa 
| to the amount of that increase, or the manner in 
i which it should be made. ‘The Senator from 
Georgia seems to claim a great deal of credit for 
i sustaining the proposition made by the President 
of the United States, for the purpose of giving pro- 
tection to our frontier settlers. Now, sir, the 
executive branch of the Government, year after 
i year, has called upon the legislative department 
for an increase in the Army. The reasons for 
| that increase have been assigned. There have 
| been citizens of.the United States murdered on 
their way over the plains. The property of our 
citizens has been destroyed. The Executive now 
į comes before us and asks for an increase in the 


I suppose that the idea was that the commis- 


Army in order to give that protection; and my 
|| friend from Georgia makes a merit of going for it! 
i| I never doubted that that Senator, or my friend 
i from Tennessee, who also seems to claim to: 
i, be the friend of the Administration, would stand 

by the Government when that Government was 
|i likely to beinvolved in war, either with Indians or 
i| with foreign nations, I therefore think there is 
i no particular credi to be given to those Senators, 
because their parts of the country are just as much 
‘interested in having the frontier protected as 
| others. As Americans, they cannot but feel as 
much interest in the question as we who live on 
the frontiers. Sir, it is not a party recommenda- 
| tion. Itis the Executive officer of the Govèrn- 
ment asking for an increase of the military force 
in order to give protection to the frontiers, and to 
j| the emigrants passing from the Atlantic to the 
i| Pacific. I never supposed, fora moment, that any 
'of the party feelings which have controlled the 
| conduct of the Senator from Georgia, would be 
| allowed to control his action when called upon to 


{| our defenseless frontier. 
|| the constituents of other Senators, are passing 


N i ne : through the Indian country on their way to God’s 
resort to the former policy of appointing men here | 


i 
‘| 
j 
| 


| vote forsuch an increase to protect our helpless, 
His constituents, and 


| chosen land, (California,) and they are demanding 

protection against the tomahawk and scalping 
| knife of the ‘Indian. If the Federal Government 
has become so weak that it cannot extend this 
protection, it will soon cease to command the con- 
fidence or respect of the people. 

Now, Mr. President, as to the force proposed to 
be raised. The proposition made by the Presi- 
dent of the United States was, for Congress to 
grant authority to raise three thousand volunteers. 
That proposition met with the approval of the 
Committee on Military Affairs. However widely 


t 
| 
t 
r 1 l; they might have differed from the President as to 
what are not, if we desire to know that before we |; 


determine whether to send the three thousand men. | 


the propriety of raising three thousand volunteers 
for such aservice, they did not hesitate when the 
Executive officer of the Government, with all his- 
| responsibility resting upon him, asked for that in- 
| crease. But that proposition has been withdrawn. 
There are now two amendments before the Sen- 
ate: One is offered by my friend from Illinois, 
[Mr. Sutzrps,] to increase the regular Army of 
the United States, by the organization of four 
additional regiments; the other Is the proposition 
of the Senator from Virginia, [Mr. Hunren,] to 
| increase it by the organization of two mounted 
į regiments, and five hundred rangers. If the object 


{ 
t 
j 
i 


| be to meet the present difficulty only; if you merely 


| desire to give to the President of the United States 
j a suficient force to repress Indian hostilities; if 
| you only desire to give to him a force sufficient to 
| afford protection to the emigrants passing from the 
` Atlantic to the Pacific side of the continent, then, 
| in my judgment, you will have fully attained that 


‘object by the adoption of the amendment of the 


1855. 
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Senator from Virginia. I say that two additional 
regiments, properly placed upon the emigrant 
routes, with the establishment of military posts at 
convenient points, and fivehundred rangers to keep 


the connection between those posts, in my judg- | 


ment, would give all the protection which the 
people of that section of the Union desire. ‘Then 
military posts ought, for the present, at least, to 
be established within fifty miles of each other. 
Then our citizens. will soon settle around those 
posts where the land is susceptible of cultivation, 
` and will soon be strong hough to defend them- 
selves. Establish these posts, and our enterpris- 
ing citizens will soon give youa daily line of stage 
coaches from St, Louis to ‘San Francisco. Give 
us protection against the Iùdians, and we shall 
have a daily line of stages through this much 
misrepresented country. ; 

I wish it to be understood, however, that I am 
in favor of an increase of the Army, in the manner 
proposed by the Senator from Illinois. I believe 
that the public interest requires that it should be 
increased at least four additional regiments. You 
have gone on and extended your country, until 
you have added almost a continent to your ac- 
quisitions. You have acquired, since the treaty 
of Guadalupe Hidalgo, one hundred and sixty- 
eight thousand Indians within your limits. If 
the Army of the United States has been only 
large enough to afford protection in times past, 


then, in my judgment, it is demonstrated that it || 


is too smallnow. I do not know of any Senator, 
except the Senator from Texas, [Mr. Housron,]} 
who has complained that the Army has ever been 
too large. If it has not been too large, I say, in 
years ihat are past, then, since these acquisitions, 
it is clearly too small. 
increase of the Army; but, as l said before, if 
your only object is to provide a military force to 
disperse these Indians, to repress insurrections, 
to quiet the Indians, to prevent the difficulties 
upon the frontiers, then what is proposed by the 
Senator from Virginia is amply sufficient. Two 
additional regiments of mounted. men, with five 
hundred rangers, and the force already stationed 
in Utah and New Mexico will, E think, be en- 
tirely sufficient. A great deal will depend upon the 
manner in which the force would be stationed. 


All that will be necessary, in my judgment, will |i 


be the establishment of military posts in that re- 
gion of country, with a band of rangers to act as 
scouts and keep up the connection between the 
posts extending from the Rio Grande to the Cali- 
fornia line. 

There are none of us who desire an Indian 
war, and more especially is that State from which 
I come, averse toit. A large portion of our popu- 
lation—the most valuable portion of our popula- 
tion in California—reach that country by the over- 
land route. They go with their families. The 
go with their stock, They contribute to the wealth 
of our State much more than those who reach 
there by the ocean steamers. We desire, there- 


fore, above all things, to keep that line of commu- jj 


nication open and undisturbed, so that the emi- 
grants passing there, with their valuable stock, shall 
not sustain logs, either in their property or their 
lives. A majority of those who have been re- 
garded as our most valuable citizens have passed 
over the plains, and such will probably be the 
case in years to come. xper 
ing thousands in keeping up a communication 
with California by sea, ] have a right to demand 
that.those overland emigrants shall not be aban- 
doned to the tender mercies of the ruthless savages. 


1 go, therefore, for an: 


Whilst you are expend- | 
|| think that they are the best. As the Senator from 


As long as they stand upon American soil, they | 


have a right to demand protection. 

I agree with the Senator from ‘T'exas that many 
of those wars have been provoked by bad white 
men. It has sometimes been the case that a large 
party ofemigrants,wending their way to California, 
finding that some of their property had been de- 
stroyed by Indians, have inflicted summary ven- 


geance upon them. Uponthenext party that came | 


along, which was not so strong—perhaps they had 
women and children—the Indians took their re- 
venge. So far as that party was concerned, the 
attack was wholly unprovoked; but you have to 
look back to the one which preceded. it in order to 
determine who was originally in the wrong. Sir, 
many years ago, when an allusion was made to 
the aggressions inflicted by the Indians upon the 
white men, as recorded in history, it was signifi- 


éantly remarked by an Indian, ‘The Indians i 


have no historian.” We may say so; at this day, 
Mr. President, they have no newspaper to record 
the outrages which white men may commit upon 
them; and hence, as the Senator from Texas has 
well said, we oftentimes-do them injustice. The 
barbarities of the red men are published and repub- 
lished in a thousand presses, but no chronicle re- 
cords the outrages perpetrated by the white man; 
the story of his wrongs is untold, unrecorded. 

I desire, so faras Í am concerned, to adopt a 
system of conciliation; but I hold that itis utterly 
impossible to conciliate those who are now upon 
your frontiers if open arms against you. They 
have tasted of blood, and the strong arm of milita- 
ry power alone can restrain them. ‘That the Sioux 
Indians are now confederating in.anticipation of a 

eneral war with the Government, is undeniable. 
‘Those Indians made a treaty with Colonel Mitch- 
ell in 1850. Before the treaty was ratified by the 
Senate of the United States, it was openly disre- 
i garded, openly violated. Official notice of the 
| fact was transmitted to the Department here, that 
| immediately after the treaty they had notoriously 
| disregarded it; and they are now confederating 
together in anticipation of a war with this Gov- 
ernment. They feel and know that their out- 
rages cannot be suffered to pass unpunished. To 


j 
| 
| 
j 


| Government will never allow such barbarities to 
| pass unrevenged. Until they feel and know the 
power of the United States, they never will respect 
| the rights of our people. If we would restrain 
| them, we must make them jear war. A> weak 
| nation never commands their respect, 
| Now, Mr. President, | would not go so far as 
| the Senator from ‘Tennessee, [Mr. Bris.) 1 un- 
| derstand him to say that there ought to be at least 
‘a full regiment stationed in the Ferritory of Utah. 
Af the Senator will take the trouble to look, he 
| will find that there are only twelve thousand In- 
, dians in Utah; and if it requires a full regiment 
į to control twelve thousand there, how many regi- 
i ments would be required to control fifty-eight 
j thousand in New Mexico? There are fifty-eight 
| thousand there at this time, and it would require 
i some five regiments, according to the calculation 
, of the Senator from Tennessee, to preserve and 
| protect the rights of our people in that Territory. 
| 1 do not desire to inercase the Army beyond the 
i absolute wants of thecountry. Further than this 
| i cannot, dare not, go. 1 should like, however, 
i to ask some gentleman, who has more experi- 
j ence than I have, what difference there would 
i be, in time, between the raising of volunteers for 
| the frontier, and the raising of two regiments of 
| regulars as proposed by the amendment? because 
the President has told us that there is an imme- 
| diate demand for the troops; and if the regu- 
| lars cannot be organized in as short a time as the 
} volunteers, or nearly in as short a time, then, as 
|, a matter of course, 1t would be better to send a 
volunteer force. If, as the President represents, 
| the case admits of no delay, time becomes an im- 
i portant element in the determination of this ques- 
| tion. l wish the force raised at once, in order 
‘that no blame whatever may attach to the legis- 
| lative department of the Government. 

l think the volunteer force is the best in the 
world for fighting; but for repressing Indian dis- 
i| turbances, for restoring peace and tranquillity to 
the frontier, for conciliating the Indians, I do not 


| Maryland has well remarked, ‘ they generally go 
out to fight, and, unfortunately, many of them 
i might be disposed, upon their return, to boast of 
| the number of scalps they took during their cam- 
, paign.” [ say, therefore, for the purpose of pre- 
| serving the peace and quiet of the country, for the 
! purpose of bringing the Indians under the sub- 
‘jection of our Government, and induce them to 
respect the rights of our people, your regular force 
is tar preferable to the volunteers; especially if 
connected with the proposition to raise five hun- 
dred rangers, as the Senator from Virginia pro- 
poses. Ifa general Indian war should ensue, then 
your volunteers would be found the most effective 
in chastising them. If I were sent out to concil- 
iate the Indians, and bring them under subjection 
by acts of kindness, I would prefer the regulars. 
lf I desired to chastise them, and force them to 
submit, give me volunteers. 

Mr. President, | am sorry to see that these In- 
dians are fast fading away; and I apprehend there 
is quite as much sympathy, among many Sena- 


avoid a repetition you must teach them that our | 


| selves the necessaries of life. 


tors on this floor, for the poor and unfortunate 
Indian as was exhibited yesterday by the Senator 
from Texas. I desire to protectthem. That their 
extermination, in the end, is inevitable, no man can 
fail to see. 1 grant you, that many tribes have 
made progress in the arts and sciences. The 
Cherokees, the Choctaws, the Chickasaws, and 
the Creeks have made rapid advancement, within 
the last generation, in everything that tends to 
ennoble human nature. We are making an effort 
upon the shores of the Pacific to civilize and 
Christianize them. We have our military reser- 
vations, We have adopted the policy of gather- 
ing the different tribes from the mountains and 
valleys into those reservations, where they can be 
taught the art of agriculture; where they can be 
induced to labor sufficiently to procure for them- 
So faras the experi- 
ment has been tried, it has been eminently success- 
ful. The young Indian boys, under the direction 
of the superintendent, acquire a, knowledge of 
plowing and farming quite as readily as any of 
the white boys of our own country. The men 
will sometimes work five or six days industri- 
ously, every hour, from the rising to the setting 
ofthe sun. They will then abandon it, return to 
the mountains, and wander for days and weeks, 
until they are starved out, and then they will return 
to the reservations, and again engage in work, ; 
They will soon abandon their resort to the mount- 
ains and look upon the reservation as their home. 
They will soon abandon their roving habits, and 
settle down upon the comfortable farms provided 
for them by the Government. Here, away from 
the contaminating influences of a different race, 
under the beniga influence of a humane Govern- 
ment, their existence may be prolonged, and the 
blow which we are compelled’ to inflict, rendered 
as light as possible. i 
Sir, the Indians are fast fading away. My 
attention was called, the other day, to a report 
made by the Indian agent in California to the 
superintendent, with regard to the diminution in 
the number of the Indians located in the four 
counties of Nevada, Yuba, Sierra, and Placer. 
These counties have very rapidly settled up with 


| white population during the last five years. In 
| ; : 
; 1849, there were in those four counties ten thou- 


sand and seventy Indians. At the close of the 
year 1854, there were three thousand eight hun- 
dred and sixty. - That is all that were left. They 
have not been. scattered abroad; they have not 
wandered into the mountains, or distant lands; 
but they have gone to “ that bourne from whence 
no traveler returns.” The small pox, that fatal 
disease, has broken out among them, and those 
Indians, numbering ten thousand and seventy in 


| 1849, have, in the lapse of four years, been re- 


duced to three thousand eight hundred and sixty. 
Sir, I confess the contemplation of this picture 
excites all the sympathy of my nature. Thou- 
sands of them who wandered undisturbed over 
the towering mountains and productive valleys of 
my adopted State, have been swept away by the 
tide of emigration, and are now in the land of 
spirits where ‘the wicked cease from troubling, 
and the weary are at rest.” 

I do not doubt that this has been the case with 
the Indians in every portion of the State of Cali- 
fornia. Our population there is scattered through- 
out the whole length and breadth of the State. 
The white man has gone into the gorges of the 
mountains. He has gone upon the rivers and 
water courses. He has dammed their rivers in 
the pursuit of gold. He has driven their fish from 
their streams. He has destroyed their timber. 
They have no longer an acorn upon which to sub- 
sist. Sir, in my judgment, at this very hour there 
are thousands of Indians in the State of California 
who are dying from starvation; and would you 


| ask me to engage in a warof extermination against 


those poor and defenseless and wretched beings? 
That they have committed outrages_upon white 
men is unquestionably true; and I Widertake to 


| Say that there has been as much humanity shown 


by the people of California, in their conduct to- 
wards the Indians, as in any of the frontier States 
of this, Union. Californians have’ never treated 
them With injustice or inhumanity.. But the 
Indians are there. To remain in our midst‘is im- 
possible. Their subsistence has been taken from 
them. Their fish have been driven down to the 
bay of San Francisco, or to the lower portion of 
the Sacramento or San Joaquin. They are now 
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either compelled to steal or starve. If they steal | 
the property of the white man, he takes the law | 
into his own hands, and avenges his own wrong, || 
and a war of extermination is inevitable. od 
It is no pleasure to a man, whose heart is in i 
the right place, to reflect upon these things. Iris | 
not a pleasure for us to look over this extent of | 
country and see hundreds of tribes, once powerful 
in their day, and numbering their thousands of 


warriors, who have gone down to their graves in |; 


penury and want. The sovereigns of this great 
and mighty Republic, which now attracts the 
wonder and admiration of the world, have long 
since disappeared before the unrelenting, the resist- 
less march of the white man. We may for a time, | 


upon our reservations, afford them subsistence; |; 


we may teach them the art of agriculture, and 
disabuse their minds of thè impression that labor | 
is degrading; we may prolong their existence; but, 
sir, in the end their destruction is inevitable. It 
is utterly impossible for them to live in contact 
with the white man; itis for them a mere question 
of time; but whatever we can do to alleviate their 
sufferings; whatever we can do to soften the blow 
which stern necessity seems to require us to in- 
flict upon them, as humane and Christian men we 
ought to do it, 
willsave them from destruction, elevate them in | 

. the scale of moral beings, and contribute to their 
happiness, we are under the highest obligations 
todo so. Unless that can be done under the sys- 
tem adopted in my own State, 1 despair of accom- 
plishing it. 

But, Mr. President, I did not intend to speak | 
upon this branch of the subject. I only desired 
to say that, so far asthe repression of Indian hos- | 
tilities is concerned, so far as giving security to | 
the emigrants on this route to California is con- | 
cerned, the amendment proposed by my friend 
from Virginia will effect the object. 4 shall be 


If we can adopt any policy which |; 


The motion was not agreed to—ayes 13, noes 
not counted. ; , 
Mr. HOUSTON. Mr. President, thus far in 


| the session I have not seen so much urgency dis- 


played. However, it is not the first time that I 
have seen the gag system inforced, in the discus- 
sion of matters of great importance. I well recol- 
lect during the last session, at the hour of three 
in the morning, when a. majority had the control 
of the Senate, it seemed. convenient for them to 
deny the free discussion of the subject which was 
under debate. If, sir, it is supposed on this ocea- 
| sion that any benefit can result to the country by, 
and that its immediate necessities are such as to 
| require, this extraordinary degree of precipitancy, 
1 hope that we shall derive the full advantage of 1t. 
L have every disposition, Mr. President, to ac- 
cord to the Administration, to the Executive of the 
| country, all the aid that may be required for the 
| protection of our citizens, no matter upon what 
part of the frontier they may be located. 1 have 
every disposition, and have ever evinced a dispo- 
sition, to accord to Senators ‘a privilege that ap- 
pears usual, if not as a matter of right, asa matter 
of courtesy; and when it is denied to me 1 feel not 
the Jeast degree of inconvenience. 
Mr. PEARCE, Iask the Senator to give way 
| for a motion to adjourn. 
Mr. HOUSTON. Certainly. 

| Mr. PEARCE. 1 then move that the Senate 

do now adjourn. - 
| The motion was agreed to, and the Senate ad- 
journed. 
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content, f am sure, with*that. And now, Mr. 
President, there ought not to be any difference of | 
opinion on this subject. The Executive branch | 
of the Government has warned us against the ; 
dangers; he has told us, upon more than one | 
occasion, that, unless the military force is in- 
creased, the destruction of the lines of our people 
upon the frontier is inevitable. We have disre- 
garded those warnings, Ihave made every cflort | 
in my power to increase the Army, and thus give | 
the necessary protection. If there be any more 
blood shed on that frontier; if the poor emigrant 
ig to be stricken down by the hand of the Indian 


for want of protection, the responsibility must |: 


rest with the Executive, not with me, L shall take į 
care that my hand, at least, shall be clear of their | 
blood; and I say to the Senate now, that unless i 
you increase your military force, you will prevent | 


emigration to California, overland, during the |' 
It will be utterly impossible for || 


comung season. 
any man, or any party of men, to make the way | 
overland, unless you have a military force to pro- į 
tectthem. Around the military posts, settlements 
will soon grow up, and the white man will very 
‘soon be strong enough to protect himself. You 
established a military post at very great expense 
at Fort Reading, on the upper waters of the Sac- | 


EXECUTIVE COMMUNICATION. : 
The SPEAKER laid before the House a com- 


States, transmitting therewith a communication, 
of the date of 29th instant, from the Secretary of 
the Interior, with accompanying papers, und rec- 
ommending that the appropriations therein asked 
for (additional appropriations for the survey of 
the ‘Lerritories of Kansas and Nebraska) be made. 

The communication further suggests a modifi- 
cation of existing laws, with a view to enable the 


the different Indian tribes in Kansas Territory. 
lt further recommends that provision be made, 
by law, requiring the lands which are to be sold 


be appraised and classified; a minimum price to 
be fixed, for a less sum than which no sales shall 
be made without further provision of law; and 
authorizing the sale of lands in such quantities, 
and at such times and places, as the obligations 
of the Government, the rights of the Indian tribes, 
and the public interest, with reference to speedy 
settlement, may render expedient. 

Mr. ORR. i move that the communication be 


ramento river; and you are now about to abandon 
it. At the time it was established, there were 
numerous tribes of Indians there; but, under its 
protection, white settlements have been made: 
around it, and the fort is no longer necessary. | 
You propose to remove it one hundred and fifty | 
miles further to the north. So it will be, in my 
judgment, if military posts are established in Utah, 
New Mexico, and on. the route to California. 
Setuements will spring up around them, and will | 
soon be strong enough to protect themselves. i 
That, it seems to me, is the true policy to pursue. 
l ask no more for my own people than lam will- | 


ing to extend to others. - 

The PRESIDING OFFICER, (Mr. Baperr 
in the chair.] The questionis on the amendment 
of the Senator from Illinois to the amendment of 
the Senator from Virginia. 

Mr. HUNTER calied for the yeas and nays, 
and they were ordered. 

Mr. HOUSTON. f desire to occupy as little 
time as possible, but I feel called upon to make 
some reply to gentlemen who have spoken. As 
the day, however, is far advanced, 1 movethat the 
Senate do now adjourn. | 

„Mr. HUNTER, Ihopenot. I hope we shall | 
ait the bill out. 


j 
| 
i 
i 
i 


printed. 
The motion was agreed to. 


PAPERS WITHDRAWN, 
On motion by Mr. CULLOM, it was 


Ordered, That leave be granted to withdraw from the 
files of the House the petition and papers of the Jate Hon. 
Samuel Hogg, tor the purpose of reference to the Commit- 
tee on Peusions. { i 


i ST. JOSEPH’S MALE ORPHAN ASYLUM. 


Mr. DAVIS, of Indiana. I ask the unanimous 
| consent of the House to take from the Speaker’s 
table a very short bill, the purpose of which is the 
accomplishment of a benevolent object Tor the 
District of Columbia. 


Joseph’s Male Orphan Asylum in the District of 
Columbia. Itis very short, and its passage will 
consume but a moment. I therefore hope the 
House will give its unanimous consent to take it 
up. 
| _ No objection being made, the bill was taken u 
for consideration, and read by its title, as follows: 
An act to incorporate the St. Joseph’s Male 
Orphan Asylum in the District of Columbia. 


to pass it. 
| Many Voices. What is it? 
| Mr. DAVIS. It is a bill to incorporate the St. 


Prayer | 


President to carry into effect existing treaties with | 


on account of the Indians by the Government, to | 


referred to the Committee on Indian Affairs, and | 


it will take bat a moment į 


P| 


1 
i 


i 
t 
i 


iJ 


The bill having been read in extenso, was then 
ordered to be read a third time. . 
It was subsequently read a third time, and 
passed. | f 
MESSAGE FROM THE SENATE. 
A message was received from the Senate, by 
Assury Dicxins, Esq., their Secretary, informing 


| the House that the Senate had passed a bill and 


joint resolution of the following titles: 
An act to extend to the Territories generally 
the laws regulating the fees and compensation of 
officers and suitors in the United States courts in 
Oregon; . 

A joint resolution for the relief of the Secretary 
of the Territory of Minnesota: 

In which he was directed to ask the concurrence 
of the House. 

i BILLS INTRODUCED. 

Mr. MILLER, of Indiana, by unanimous con- 
sent, introduced the following bills and joint reso- 
lution, of which previous notice had been given; 
which were severally read a first and second time 


i! by their titles, and referred as indicated below: 


A bill for the relief of R. A. Clements, admin- 
istrator of James A. Mullican. Referred to the 
Committee of Claims. 

A bill for the relief of Thomas B. Graham. 

ferred to the Committee of Claims. 
| A: bill establishing the compensation of regis- 
| ters and surveyors in certain cases. Referred to 
| the Committee on Public Lands. 
A joint resolution providing for the adjustment 
| of the accounts of John Wise, Samuel Wise, and 
: William J. Wise. Referred to the Committee on 
| the Post Office and Post Roads. 


' BENNETT'S DIGEST OF PENSION LAWS, ETC. 
Mr. ROWE. [ask the unanimous consent of 
! the House to introduce the following resolution: 


Resolved, That the Clerk of the House be authorized 
and directed to purchase twenty thousand copies of Ben- 
nets Digest of the Pension, Bounty Land, and Patent 


Re- 


| 
| 
{ 


munication from the President of the United i| cost of the sameshal] not exceed two dollars per volume : 


| introduction. 


Laws, &c., for the use of the House: Provided, That the 


| And provided further, ‘That the same shall contain such 


|| Jaws relative to pensions, bounty lands, pay of the Army, 


| and patents, as may be passed by the present Congress. 


If any objection be made, I shall move to'sus- 
i pend the rules to enable me to introduce it. 

The SPEAKER. Such motion would not be in 
order except on Monday, under the rules of the 
House. ` 

Mr. ROWE. I desire to read two communica- 
tions, which I hold in my hand, in relation to this 
matter, and recommending the work. One is 
from the Third Auditor of the Treasury Depart- 
ment, and the other from the Commissioner of the 
General Land Office. . 

Mr. RICHARDSON, I desire to ask my friend - 
from New York if it is his purpose to put this 
résolution upon its passage? 

Mr. ROWE. It is. g 

Mr. RICHARDSON. If it were his purpose 
to refer it merely, I would have no objection to its 
introduction, but otherwise I object, for I do not 
want to get into any discussion of any such mat- 
ters on this day, which is set apart for the consid- 


|, eration of territorial business. 


The SPEAKER. The resolution will be read 
for information. 


The Clerk commenced the reading, but was in- 


j terrupted by 


Mr. JONES, of Tennessee. I also object to its 
Mr, ROWE. I hopethe gentleman from Ten- 
nessee will allow the communication to be read. 


Mr. LANE, of Oregon. 1 call for the regular 
order of business. s 


Mr. ROWE. 1 hope the House will indulge 
me in remarks for a few moments. It is very 
seldom that I trouble the House in relation to any 
matter, and I have endeavored, for several days, 
to get the floor, to enable me to introduce this 
resolution. The members of the House well 


i know how dificulta matter it is for a modest 


man. at any time, to get the floor, and I trust I 
shall be allowed to proceed. 


The SPEAKER. Is the objection withdrawn? 
Mr. JONES, of Tennessee. It is not. 
BILLS INTRODUCED, ETC. 
The SPEAKER. Objection being made, fur- 
ther remarks are not in order. 
Will the Chair be allowed, at this time, to make 
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a suggestion to the House, and to the chairman 


of the Committee on Territories? ; 

[Cries of “ Yes!’? ‘* Yes! ’} 

The SPEAKER. A great many members 
upon this floor have bills which they wish to intro- 
duce or report for reference only. It would bea 
great relief to them, and to the Chair, if those bills 
could be run off this morning, provided they give 
rise to no debate, and with the understanding that 
they are not to be brought back by motion to 
reconsider, and put upon their passage. 

Mr. RICHARDSON. Mr. Speaker, I am 
anxious, for one, to progress. as rapidly as pos- 
sible with the territorial business. Lam aware 
of the desire of gentlemen to. introduce bills for 
reference, and shall gratify them so far as I am 
able to. With unanimous: consent, I propose 
that a short time this morning be set apart for the 
reception of bills for reference only. 

The SPEAKER. Say twenty minutes. 

Mr. JONES, of Tennessee. I do not object, 
provided the understanding is that the bills are not 
again to be brought before us by motion for recon- 

r sideration. 

The SPEAKER. 
proposition? 

There was no objection. 


Mr. HOUSTON. Mr. Speaker, I have endea- 
vored, for the last two or three weeks, to get an 
opportunity for calling up the bill which pro- 
poses to modify the existing tariff. That there 
may be no misunderstanding, I propose now to 
give notice in the Flouse that, if Lean get the floor 
on next Thursday, I shall move to go into the 
Committee of the Whole on the state of the Union, 
for the purpose of taking up and considering that 
bill. I feel it due, as well to those who oppose the 
measure ags-to those who favor it, to make this 
public announcement in advance, so that all who 
desire to vote upon it may be present when the 
question is taken. J 
1 shall ask that the Vote on the motion to go into 
the committee be considered a test. If the vote 
be adverse to the motion, I shall then ask the 
House to proceed to the consideration of other 
bills—considering the vote as conclusive that the 
subject wilfhot be touched during this session. 


Mr. HIBBARD, from the Committee of Ways 
and Means, reported back, without amendment, 
Senate bill (No. 305) entitled ‘* An act to direct a 
reéxamination of the account between the United 
States and the State of, Maryland,” with the rec- 
ommendation that it do not pass; which was 
referred to the Committee of the Whole on the 
state of the Union, and, with the accompanying 
report, ordered to be printed. 


Mr. JAMES C. ALLEN, from the Committee 
on Revolutionary Pensions, reported a bill; which 
was read a first and second time by its title, as 
tollows, referred to a Committee of the Whole 
Aiouse, made the order of theday for to-morrow, 
and, with the accompanying report, ordered to be 
printed: 

A bill for the relief of Philip R. Rice, deceased. 


Mr. WENTWORTH, of Massachusetts. [ 
am instructed by the Committee on Commerce to 
report adversely on the petition of Israel S. Smith, 
and to move that it be laid upon the table, and the 
accompanying report ordered to be printed. 

The SPEAKER. Theunanimous understand- 
ing of the House was that bills should only be 
received for reference, and that no motion should 
hereafter be made for reconsideration. 

The question was taken; and the motion to lay 
upon the table and print was agreed to. 

Mr. WENTWORTH, from the Committee on 
Commerce, reported back, without amendment, 
Senate bill (No. 356) for the relief of George Den- 
nett, of Portsmouth, New Hampshire, with the 
recommendation that it do not pass; which was 
referred to the Committee of the Whole on the state 
of the Union, and, with the accompanying report, 
ordered to be printed. 

Mr. RICHARDSON. 
terpose any sort of objection, but it seems to me 
that this is not the character of business which we 
understood was to be received. 

The SPEAKER. The Chair will not allow 
anything to come in which may give rise to debate. 
Such was the unanimous order of the House. * 

Mr. WENTWORTH, from the Committee on 
Commerce, reported back a bill to regulate the 


Is there objection to the 


If the House agree with me, | 


i 
I do not desire to in- 


carrying of turpentine on board of vessels pro- 
pelled, in whole or in part, by steam, with the 
recommendation that it do not pass; which was 
Jaid upon the table, and the accompanying report 
ordered to be printed. z 


On motion by Mr. WENTWORTH, it was 


Ordered, Thatthe Committee on Commerce be discharged 


Oswego for refundiag duties paid on Canadian products at 
Oswego, subsequent to October 18, 1854, and the resolution 
repealing so much of the act of March 2, 1851, as prohibits 
the reeeipt of commissions by officers of the customs upon 
the northern, northeastern, and northwestern frontiers, and 
that they be laid upon the table. 


i| Mr. HOWE, from the Committee on Military 
Affairs, to which was referred the petition of Lieu- 


thereon; which was laid upon thetable, and ordered 
to be printed. 7 


On motion by Mr. HOWE, it was 


of the House, tor the 
Department. 

Mr. HOWE, from the Committee on Military 
Affairs, reported back Senate bill (No. 254) for 
the relief of Catharine B. Arnold, without amend- 
ment; which was referred to a Committee of the 
Whole House, made the order of the day for to- 
|; morrow, and, with the accompanying report, 
ordered to be printed. 


Mr. MACE, from the Committee of Claims, 
| reported back Senate bill (No. 464) for the relief 


purpose of presentation to the proper 


was referred toa Committee of the Whole House, 
made the order of the day for to-morrow, and, 
ij with the accompanying report, ordered to be 
printed. 


i| ceased; which was read a first and second time 


printed. 


Mr. RICHARDSON. I rise to a question of 
|i order, I understood the agreement was that gen- 
| demen were to waive the opportunity for intro- 
, ducing bills which they desired to get before the 
i House for consideration. If these reports are 
| allowed to consume the time set apart for that 
i potpose, I may as well now move that the rules 

ve suspended, and that the Flouse resolve itself 
|| into the Committee of the Whole on the state of 
the Union. Let the committees wait to submit 
ji their reports jn regular order. 

The SPEAKER, 
for reference. 
those which are proposed to be referred. 


Mr. DISNEY, from the Committee on Public 
Lands, reported a bill; which was read a first and 
second time by jts title, as follows, referred to 
the Committee of the Whole on the state of the 
Union, and, with the accompanying report, or- 
dered to be printed: 


May 23, 1844, entitled ** An act for the relief of 
citizens of towns upon lands of the United States, 
under certain circumstances,” 

Mr. STANTON, of ‘Tennessee. I have been 
instructed, by the Committee on the Judiciary, to 
submit adverse reports upon sundry memorials 
and petitions, which, I presume, may be presented 
in gr 


of the time set apart by the special order of the 
House for the reception and reference of bills. 

Mr. FRANKLIN, by unanimous consent, in- 
troduced a bill; which was read a first and second 
time by its title, as follows, and referred to the 
Committee on Commerce: 

A bill to reéstablish Snow-Hill, Maryland, as 
l| a separate collection district. 


Mr. EDDY, from the Committee on Revolu- 


heirs of Thomas Morris; which was read a first 
| and second time by its title, referred to a Com- 
i mittee of the Whole House, made the order of 
| the day for to-morrow, and, with the accompany- 
| ing report, ordered to be printed. . 

Mr. PHILLIPS. Iask the unanimous consent 
|| of the House for leave to introduce the petition of 


from the further consideration of the petition of citizens of | 


tenant John Clark, submitted an adverse report | 


Ordered, That Jeave be granted for the withdrawal of the’ 
petition and papers of Lieutenant Jobu Clark from the files |! 


| of Israel Ketchum, without amendment; which | 


i) Mr. WALLEY, from the Committee of Claims, | 
|| reported a bill for the relief of William Irvin, de- | 


by its title, referred to a Committee rf the Whole 
Fouse, made the order of the day for to-morrow, ! 
and, with the accompanying report, ordered to be | 


Billsare now being received.| 
The Chair will receive none but | 


A bill to amend the act of Congress approved | 


gross. 
The SPEAKER. Thegentleman’s proposition | 
is not in order, as it would lead to the consumption | 


tionary Claims, reported a bill for the relief of the | 


ti 


i 


several hundred citizens of Alabama, asking the 
repeal of all duty on railroad iron. . 

The SPEAKER. The gentleman’s proposi- 
tion is not in order, under the unanimous order-of 
the House. - . ; 

Mr. EDDY, by unanimous consent, introduced 
a bill; which was read a first and second time by 
its title, as follows, and referred to the Committee 
of Claims: ; 

A bill for the relief of D. B. Myers. 


Mr. EDGERTON, from the Committee of 
Claims, reported a bill for the relief of William 
Hagerty; which was read a first and second time 
by its title, referred to a Committee of the Whole 
House, made the order of the day. for to-morrow, 
and, with:the accompanying report, ordered to be 
printed. f 

On motion by Mr. RICHARDSON, the follow- 
ing Senatebilland joint resolution were taken from 
the Speaker’s table, read a first and second time 
by their titles, and referred to the Committee of 
the Whole on the state of the Union: : 

A bill to extend to the Territories generally the 


i laws of the United States regulating the fees and 


compensation of officers; 
Joint resolution for the relief of the secretary of 
the Territory of Minnesota. 


Mr. BOCOCK, from the Committee on Naval 
Affairs, reported back a bill for.the relief of Re- 
becca Winn, widow and executrix of the last will 
and testament of Timothy Winn, deceased, late a 
purser in the United States Navy, accompanied 
by a report; which was referred to a Committee 
of the Whole House, and ordered to be printed. 


Mr. MORGAN, by unanimous consent, intro- 
duced a bill providing for the working of the 
Unitéd States steam dredge-boat in the harbor of 
Sodus, in Cayuga, and Sodus in Wayne county, 
New York; which was read a first and second 
time by its title, and referred to the Committee on 
Commerce. : : 

Mr. READY, from the Committee on.Com- 
merce, reported back a bill for the relief of Thomas 
J. Johnson; which was referred to a Committee 


j of the Whole House, made the order of the day 
| for to-morrow, and ordered to be printed. 


Mr. HENDRICKS, from the Committee ‘on 
Invalid Pensions, reported a bill for the relief of 
the assignee of bounty land warrant No. 27,849, 
issued to William Phillips and Sarah Carner; 
which was read a first and second time by its title, 
referred to a Committee of the Whole House, 
made the order of the day for to-morrow, and 
ordered to be printed. f 


Mr. H., from the same committee, reported back 
a bill increasing the pension of Anthony Walter 


| Bayard; which was referred to a Committee of 
; the Whole House, made the order of the day for 


to-morrow, and ordered to be printed. 


Mr. H., from the same committee, reported 
back Senate bill (No. 447) to increase the pen- 
sion of Patrick Miles; which was referred to a 
Committee of the Whole House, made the order 
of the day for to-morrow, and ordered to be 


| printed. 


Mr. FAULKNER, from the Committee on 
Military Affairs, reported a bill for the relief of 
William G. Preston, late a captain in the war 
of the United States with Mexico; which was 
read a first and second time by its title, referred 


; to a Committee of the Whole House, made the 


order of the day for to-morrow, and ordered to he 
printed. fics 

Mr. NICHOLS, from the Committee on Private 
Land Claims, reported sundry bills; which were 
severally read a first and second time by their re- 
spective titles, referred to a Committee of the 

hole House, made the order of the day for to- 
morrow, and ordered to be printed: 

A bill for the relief of George Rush, of Thurston 
county, Washington Territory; 

A bill for the relief of James P. Roane; and 

A bill confirming a land claim to Elijah White, 
of Washington Territory. 3 


Mr. HARLAN, of Ohio, from the Committee 
on Public Lands, reported back a bill for the 


; relief of John R. Bowes, agent in charge of the 


property of the United States, at Michigan City, 
In the State of Indiana; which was referred to a 
Committee of the Whole House, made the order 


472 


THE CONGRESSI 


ONAL GLOB 


E. January 30, 


of the day for to-morrow, and ordered to be 
printed. 

Mr. TAYLOR, of Ohio, by unanimous con- 
gent, introduced the following resolution; which 
was read, considered, and adopted: 


Resolved, That the Committee on Commerce be in- 
structed to inquire what further legislation, if any, is now | 
necessary in relation to the, light-house system-of the Uni- 
ted States; and that they report what light-house dues or 
tolls are now imposed by foreign nations on the vessels and | 
commerce of the United States; and, if any are imposed, 
that said committee report what changes should be made | 
by the Governuient of the United States, to aid in uphold- | 
ing our light-house system; and that they report by biil or 
otherwise. 


Mr. SEYMOUR, from the Committee on the 


Judiciary, reported a bill, as a substitute for a bill |! 


already before the House, more effectually to pro- 
vide for the punishment of certain crimes against 
the United States; which was read a first and 
second time by its title, referred to the Committee 
of the Whole on the state of the Union, and or- 
dered to be printed. 


Mr. WRIGHT, of Mississippi. Task the unan- 
imous consent of the House to introduce the fol- 
lowing resolution, for the purpose of reference: 


Resolved, That the President of the United States be | 
requested to communicate to this House, as far as may be | 
compatible with the public interest, copies of the corre- | 


spondence between the diplomatic agents of this Govern- |; 


ment and the Government of Spain, toucbing the causes | 
disturbing the friendly relations between the two Govern- 
ments, and the instructions from the Department of State 


the same. And also, copies of all the correspondence be- 
tween the Government of the United States, and those of | 
France and Great Britain, in respect to the Island of Cuba, 
which may not have been hitherto communicated to Con- 
gress. 

I move that the resolution be referred to a select 
committee, 

Mr. CLINGMAN., I presume there will be 
no objection to the passage of the resolution, It | 
is in the usual form of resolutions for information. 

Mr. WRIGHT. I will then ask that it be 
adopted. 


There being no objection, the resolution was | 
received and adopted. f j 

Mr. CLINGMAN moved to reconsider the | 
vote by which the resolution was adopted, and to | 
lay the motion to reconsider upon the table; which , 
latter motion was agreed to. 


ENROLLED BILLS. 

Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled bills of the fol- 
lowing titles; which were signed by the Speaker: 

An act for the relief of James Wright, jr., of 
the State of Tennessee; | 

An act to repeal an act for the relief of the legal | 
representatives of Samuel Prioleau, deceased; i 

An act for the relief of Zabina Rawson; 

An act for the relief of Joseph Webb, and 

An act for the relief of Wiliam Hawkins. f 

Mr. RICHARDSON. F move that the House | 
resolve itself into the Committee of the Wholeon ; 
the state of the Union. 

The motion was agreed to. 


TELEGRAPH TO THE PACIFIC. 


The House accordingly resolved itself into the || 


Committee of the Whole on the state of the Union, 


(Mr. Puecrs in the chair,) and resumed the con- | 
sideration of Senate bill (No. 60) authorizing the | 
construction of a subterranean line of telegraph l 
from the Mississippi or Missouri rivers to the | 
Pacific ocean. i 
The Clerk proceeded to read the bill in extenso. i 
Mr. JONES, of Tennessee, (interrupting.) I 
would inquire if this bill is properly before the | 
comuiittee—if it is a territorial bill? j 
The CHAIRMAN. The Chair will decide as | 
soon as the bill shall have been read. The read- 
ing was called for yesterday. 
Mr. JONES. i 
nect two States. i 
The CHAIRMAN. The Chair is ready to | 
decide the question now. : i 
Mr. FARLEY. I merely wish to suggest that | 
the special order assigning this day and two others | 
to the consideration of territorial business, in- | 
cluded everything reported fromthe Committee on | 
Territories, except railroad bills. i 
i 


It seems to me that it is to con- | 


The CHAIRMAN. The Chair understands | 


that the bill proposes the establishment of a line |! 


of telegraph from the Mississippi or Missouri 
rivers to the Pacific ocean, with grants of lands | 


i 


ii construct the line resides inthe Territory, and the ; 


| Territory. - 


| ritories can get the consent of the House to come 
to the diplomatic agents of this Government in relation to |j 


in the Territories of the United States to aid in the 
construction of that line of telegraph. In the 
opinion of the Chair, the bill is in order. . 

Mr. JONES. Well, sir, if the Territories are 
willing to give up their business for this sort of 
thing, let them do it. 

The reading of the bill was then concluded. 

Mr. FARLEY obtained the floor. i 

Mr. LANE, of Oregon. That bill is a very 
important one, and I desire to makea suggestion 
in regard to it. Iam satisfied thatall the time set 
apart for territorial business will not be sufficient 
to enable the committee to come to any decision 
upon it. And ask, therefore, that the gentle- 
man from Maine will—if the bill is to be consid- 


ered.as territorial business at all—consent that it || y 3 
|| resident of the Territory, but both of whom live 
i 


be laid aside till the other territorial bills are dis- 
posed of. ` 
Mr. FARLEY. I cannot consent to that prop- 
osition. At the same time I do not desire to 
occupy the time of the committee 
Mr. RICHARDSON, (interrupting.) Will the 
gentleman from Maine allow me to make a single 
suggestion? ` 
Mr. FARLEY. Of course. : 
Mr. RICHARDSON. Thisbill, Mr. Chairman, 
is a very important one; there is no doubt about 
that. Iam satisfied of the disposition on the part 
‘of the Elouse to transact territorial business, and 
I know, and believe, that the Committee on Ter- 


to a vote upon this matter after it shall have been 


it within a reasonable time, and let us go to the 
consideration of other business. Iam sure that 
I can say, and that the House will believe the 
statement, that Ishall not endeavor, by any means, 


discussed; and J trast that gentlemen will discuss || 
| 
í 


to take advantage of the absence of members for |! 


the purpose of passing this bill. I know it is an 
important one, and I mean that, if it is to be passed | 
at all, it will be passed fairly and validly by a full | 
Flouse, and not by any sort of legerdemain. 

Mr. JONES, of Tennessee. Now that the bill 
has been read through, I rise to make a question | 


of order; and that is, that this bill is not properly || 


before the committee, because it is not designed, 
or intended, or calculated, for the benefit of the 
Territory, but for the benefit of the State on this 
side of the Territory, and of the State on the other 
side of the Territory; and the mere fact that it is 
proposed to establish this telegraphic line through 
the Territory, does not,in my opinion, constitute 
it a territorial bill. 

Mr. FARLEY. 
order, 

Mr. DISNEY, (to Mr. Jones.) 


I rise, also, to a question of | 


That question 


of order has already been decided by the Chair. | 


Mr. JONES. 
to the Chair. 

The CHAIRMAN. The same point of order 
as that now raised by the gentleman trom Ten- 
nessee was raised a few minutes since, and the 
Chair then ruled that the bill before the com- 
mittee was in order, and that it was a territorial 
bill within the meaning of the resolution of. the 
House. The Chair overrules the point of order. 

Mr. JONES. And from that decision of the 
Chair I wish to appeal. 

Mr. HAMILTON. I would draw the atten- | 
tion of the Chair to one fact. This telegraph is | 
to extend to San Francisco, in California. It is, | 
therefore, palpably a State measure. | 

Mr. FARLEY. Thereisa provision in the bill, | 
Mr. Chairman, which | 


I submit the question of order 


single sngeestion ? 
Mr. FARLEY. Certainly. 
Mr. RICHARDSON. It is this: 


It is true 


i| a point inside of one State to a point inside of an- || 


other State, 


that the bill provides for a line of telegraph from | 
i 


But, all that granted, the power to 
bill makes no donation anywhere except in the i 
i 


The CHAIRMAN. And itis upon that ground | 


that the Chair has decided the bill to be in order. | 


From that decision the gentleman from Tennessee 
appeals. 

Mr. WASHBURNE, of Illinois. I submit | 
that the point of order was raised too late. 


visions of this bill are entirely confined to the 
Territory, and do not touch any of the States. 
[Cries of « Order 1” “Order !”7} me 
The question being ‘Shall the decision of the 
‘Chair stand as the judgment of the committee P”? 
Mr. HAMILTON. I demand tellers. 
Tellers were ordered; and Messrs. FarLeY, and 
Jones of Tennessee were appointed. 
. The committee was divided; and the tellers 
reported—ayes 73, noes 48. ` 
So the decision of the Chair was sustained. 
Mr. LETCHER. Irise to a question of order. 
My question of order is this: that this bill is not 
| territorial business, because it is, as it declares 
upon its face, a bill for the benefit of the two 
individuals named in it, neither of whom is a 


| in the State of Maine. 
| The CHAIRMAN. The Chair has already 
decided that question of order. The gentleman 
i from Tennessee (Mr. Jones] twice raised the 
question that this was not a territorial bill, and 
the Chair has twice overruled the question of 
order, and from the last decision the gentleman 
| appealed, and the committee sustained the decision 
of the Chair. 

Mr. DAVIS, of Indiana. Will the gentleman 
| from Maine yield me the floor for a moment? ' 


| Mr. FARLEY. Certainly. 


| Mr. DAVIS. Thisisa very important bill, Mr. 


li Chairman, and yetI presume there is not one man 


| ig twenty on this floor who has ever seen the bill 
| ull this moment. Would it be in order, for the 
purpose of facilitating the business of the com- 
mittee, to move to pass by this bill, informally, till 
to-morrow, that we may have time to look at it? 

Mr. FARLEY. I submit that the gentleman 
from Indiana cannot take thé floor from me to 
! make a motion of that kind. 

Mr. DAVIS. I got the floor by the courtesy 
of the gentleman. 

Mr. FARLEY. Yes; butnot for that purpose. 

The CHAIRMAN. The floor was awarded 
some time since to the gentleman from Maine, who 
only yielded it to allow of a question of order be- 
ing raised; and the gentleman from Indiana is not 
! entitled at this time to take the floor.for the pur- 
| pose of making the motion he proposes. 

Mr. FARLEY. I propose to consume only 
such portion of the time of the committee as will 
be necessary to enable me to explain fairly the 
provisions of the bill under consideration. I do 
not believe it necessary that I should enlarge upon 
the subject embraced in the bill, for the reason that 
the subject is one which has attracted general 
| attention; and the other reason ig, that the provis- 
ions of the bill are simplein their nature and easil 
understood, if gentlemen will only take the trouble 
of reading them, I think I am justified in saying 
| that the public sentiment of this country is in 
| favor of a more direct and speedy communication 
| between the old States and the Pacific coast than 
i we now enjoy. There are two modes of com- 
munication to which public: attention has been 
į directed—railroad and telegraphic. Single and 
united, they will, in time, be constructed. The 


j| measure I propose is not antagonistic to the con- 


struction of a railroad, and it 1s not antagonistic 
to the construction of a railroad and telegraph 
| united. J present it here as an independent meas- 
ure, not at all hostile to the railroad project. 


|| There are no exclusive privileges given by the bill, 


and there is nothing in the bill which, if it is 


|i passed, and the telegraph is constructed, will mili- 
Mr. RICHARDSON, (interrupting.) Will the i! l ‘ dee PARE 


gentleman from Maine permit me to make a |/ 


tate, in the slightest degree, against the future con- 
| struction of a railroad from the Mississippi river, 
| or any other point, to California. This measure 
; has this great recommendation in its favor: that 
ithe construction of this telegraphic line admits 
ofan early completion. There is no difficulty 
| In constructing a subterranean line of telegraph 
through the Territories of the United States. 
Through a prairie country, all that is needed, is to 
run a plow, or a succession of plows, and then 
lay down the wire. The parties named in the bill. 
have the fullest confidence that they can complete 
this work in two years after they commence build- 
ing it. Now, it may be suggested that the work 
is not practicable, and that the experiment hag 
not been tested. All I have to say in reply is, 


The CHAIRMAN. It was not raised too late, | 
for the Chair has entertained it. 


i 
Mr. FARLEY. I desire to state that the pro- 


should the objection be raised, that the experiment 
has been tested in Europe, in a great many in- 
stances, with perfect success. There are argu- 
ments greatly in favor of a subterranean line over 
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an air line of telegraph, which will be perfectly 
apparent to any one who gives any attention to 
this subject. Let me sey, in relation to this mat- 
tersthat, through these Territories, uninhabited as 
they are, except by Indians, the construction of 
an-air line would be impracticable, while, in my 
opinion, that of a subterranean would be entirely 
practicable, 

It may be said—and.this is the only objection I 
have heard raised against this measure—that the 
line would-be destroyed by the Indians. But the 
parties interested ‘in this matter anticipate little 
trouble upon that account. They think that they 
will beable to protect itagainst the Indians, not by 
offensive, but by peaceable measures, by a distri- 
bution of- presents, or, to use a common expression, 
by getting on the right side of them. One remark 
further in relation to this matter. The parties 
named in the bill:do not ask the Government to 
protect the telegraph after the line is constructed. 
The Government, by the provisions of this bill, 
is not under the slightest. obligation to protect it, 
and the responsibility of so doing falls alone upon 
the parties themselves. They have no reason to 
doubt that they will be successful in protecting it. 

_ _I desire now, in as few words as possible, to 
state the substantial provisions of this bill. It 
gives, in the first place, the right of way through 
the public lands of thé United States for the con- 
struction of the line; and if these parties have to go 
into a State to. construct the line; as they will in 
some State or other, as the bill requires that the 
line should commence at some point on the Mis- 
souri or Mississippi rivers; and if they commence 
the construction of the line at some point in the 
State of Missouri, they must go to the Legislature 
of that State for the legislation necessary to carry 
out their purpose; and if they commence it at 
some point in the State of Louisiana, they must 
goto the Legislature of that State for the same 
purpose. If gentlemen will look at the second 
section of the bill, they will see what the provis- 
ions are in relation to the construction of this 
line. The requirements are such asto compel the 
parties to lay*dowh a line of the best description. 
There are certain privileges given to the Govern- 
ment under this bill, to which l invite the atten- 
tion of gentlemen. If the line is conatructed, the 
Government of the United States is to have the 
right of sending over the line eight thousand words 
per month; and it is to have the prior use of the 
line to any extent within ita capacity upon such 
terms as Congress may prescribe. 

One word as to the rates which the parties are 
allowed to charge, which are ten dollars for each 
message of ten words or less, from any point on 
the Missouri or Mississippi rivers, or wherever 
the line may commence, to San Francisco. This 
charge may seem high. The rate that we now 
pay for a telegraphic message of ten words, from 
this city to New York, a distance of two hundred 
and forty miles, is fifty cents. At the same rate, 
taking into. consideration the distance from the 
Mississippi river to San Francisco, two thousand 
four hundred miles, and the greater cost of a sub- 
terranean over an air telegraphic line, these parties 
would charge at the rate of thirty dollars for ten 
words; but, by the provisions of this bill, they 
cannot charge over ten dollars for a message of ten 
words. 

Que word as to the difference of cost between a 
subterranean and air line telegraphic communica- 
tion. The average cost of the air line, as I am 
informed, is about $150 per mile. The cost of 
this line will be nearly seven times as much, so 
that the rate which these parties would be allowed 
to charge under this bill, taking into consideration 
the distance and the increased expense of the sub- 
terranean over the air line telegraph, would be 
much less in proportion than the rates charged 
upon the line between this city and New York, 
and other lines in. the country. The parties are 
required, by the bill, to keep the line in operation; 
and in case they should fail, for a period of six 
months, to keep it in operation, the whole line is 
forfeited to the Government of the United States. 

I desire now to call the attention of the com- 
mittee to the important part of the bill, so far as 
the Government of the United States. is concerned. 
Thebill makes a conditional grantof land, amount- 
ing to two millions of acres, to be taken along the 
line of the telegraph through the Territories, 
within fifteen miles on either side of it, and if, 
in two years after the line has been completed, 


the Government has not caused them to be 


surveyed, then the parties are to have the priv-' 


ilege of relocating the like quantities of land in 
any of the now existing Territories which is. sub- 
ject to private entry or sale. This grant of land 
18, F suppose, the feature of the bill to which the 
most opposition will be made. Now, the ques- 
tion first comes up, what is this grant worth? In 
the report made upon the subject, the land taken 
along the line is estimated to be worth sixty-two 
anda half cents an acre. Will any gentleman 
say that it is too low a valuation? If it is a cor- 
rect valuation, the grant is worth $1,250,600. 
Now, for what the Government grants it gets in 
return’ what I have just mentioned—the right of 
sending over the line ninety-six thousand words 
annually, which, at the rate of charges allowed 
under the terms of this: bill,.is worth to the Gov- 
ernment $96,000 a year. 

I have thus stated the principal provisions of 

this bill. Now, one word as to the power of this 
Government to make grants of this nature. I 
hold, sir, it is entirely constitutional, as well as 
expedient. We havea State, a War, a Navy, 
and a Treasury Department, and it is certainly in 
the power of the Government, in its discretion, to 
authorize those Departments to resort to those 
means of communication with the different parts 
of the country which may be necessary for car- 
rying out their undoubted powers, Has not Con- 
gress the right to authorize the State, the Treasury, 
the Navy, and the War Departments, and every 
other department of this Government, to contract 
for the transmission of their messages and letters? 
Certainly Congress possesses the power. These 
Departments have business daily to transact at 
distant points, and messages to transmit, which 
must go in some way or other—by express, by 
railroad, or in some other way. Cannot the 
Government authorize those Departments to con- 
tract for the transmission of those dispatches? 
Can it not, as is proposed in this bill, authorize 
those Departments to send those dispatches over 
the line of telegraph which is proposed in this bill? 
That is exactly what the bill proposes. 
_ Mr. Chairman, after all, I think this question 
is purely a question of expediency, for 1 appre- 
hend that no gentleman will make the point as to 
the constitutionality of the provisions of this bill. 
{vis a practical question, and the question left for 
us to decide is this: Is the Government so far 
interested in the construction of a telegraph line 
between the Mississippi or Missouri river and 
San Francisco, as to be justified in making the 
proposed line? Well, gentlemen might, perhaps, 
differ in opinion—some may think Government 
will have frequent occasion to use it, while others 
might think the Government would have little 
occasion to use it. Now, in order that there may 
be no doubt upon this point—a point which I con- 
sider the main one in this discussion—I shall pres- 
ently send to the Clerk’s desk, letters which I have 
received from the Secretaries of the Treasury, 
State, War, and Navy Departments, in reply to 
letters L addressed to them, making inquiries as to 
the extent their several Departments would be 
likely to use this line in case the bill should pass 
and the line should be constructed. 

Mr. Chairman, whatever necessity may exist, 
at the present time, for the use of such a line on the 
part of the Government, that necessity will con- 
tinue to exist; and notonly to exist, but to increase 
with every year ‘which rolls over our heads. The 
increase of our population and the increase of our 
business will enhance the use and convenience of 
this line with every year that passes away. 

But | promised not to detain the committee. I 
desire to send to the Clerk’s desk, letters from the 
Secretaries of State, Treasury, War, and Navy 


| relating to this matter. The letters from the Secre- 


taries of War and Navy cover letters from the 
heads of bureaus under those Departments, some 
of them entering fully into this subject. 

One letter, that of General Gibson, at the head 
of the general subsistence department, expresses 
the opinion of its writer, that hia buresu would 
use the line, in time of peace, to the extent of two 
hundred words a month, should the line be put 
in operation. There are eight bureaus in the War 
Department, and if all of them used the line pro- 
portionally, it would-amount, in the aggregate, to 
sixteen hundred words per month, for that Depart- 
ment alone, equal to one fifth of the amount of the 
privilege of sending ninety-six thousand words 


annually, which the Government- is. to have by 
the provisions of the bill. : 
I ask that the the letters‘may be read, and then 
I will close with but few: additional remarks. 
The Clerk read the letters, as follows: 


TREASURY DEPARTMENT, December 16, 1854. 

Sir: I have the honor to acknowledge the receipt of 
your letter of the l4th instant, submitting, on behalf of the 
Committee on Territories, a bi}! authorizing the construc- 
tion of a subterranean line of telegraph from the Missis- 
sippi or Missouri river ‘to the Pacific ocean, and in reply 
to your inquiries, to state that this Department would, prob- 
ably, find very frequent occasions for availing itself of the 
facility of communication. with its officers on the Pacific 
coast, by means of the proposed telegraph, should it be 
established. This, however, would not diminish the ne- 
cessity for the transmission ef the same matter in writing 
by mail, in more exact and extended communicatigns. 

The requisite official authority so essential in much of 
its correspondence to the legai discharge of its duties, 
would, also, render it necessary for the Department to 
transmit its orders in writing, by mail, though the telegraph 
would still be called into frequent requisition as a useful 
auxiliary in cases requiring promptness and dispatch. 

Very respectfully, your obedient servant, 
: JAMES GUTHRIE, 

Secretary of the Treasury, 

Hon. E. W. Paruey, Member of Committce on Territories, 

House of Representatives, Washington city. 


DEPARTMENT or STATE, 
Wasuineron, December 39, 1854. 


Sır: T have received your letter of the 16th, and have 
examined the copy of the bill which accompanied. it, rela- 
tive to a line of telegraph between the Mississippi and the 
Pacific. The provisions of the bill appear to me to be fair 
and judicious. in answer to your specific inquiry, whether, 
iť the Jine of telegraph proposed to be authorized should be 
constructed, and go into operation, it would be used by 
this Department for the purpose of facilitating its ®uviness, 
I have io state, that it would unquestionably be found con- 
venient, useful, and frequently indispensable for that pur- 
pose. The clause in the bill, which imposes a penalty for 
divulging dispatches of the Government, may be considered 
to be a Wise precaution. The absence of such a check upon 
the indiscretion or infidelity of the operators on existing 
lines, has sometimes Gécasioned no little uneasiness: 

1 have the honor to be, sir, very respectfully, your obe- 
dient servant, W. L. MARCY. 


To the Hon. E. W, FarLey, House of Representatives, 


WAR DEPARTMENT, 
WASHINGTON, December 29, 1854.. i 

Sır: [have the honor to acknowledge the receipt of 

your letter of the 14th instant, inclosing a copy of a bill 

t authorizing the construction of a subterranean line of 

telegraph from the Mississippi or Missouri river to the 


| Pacific oecan,” and asking tò be informed of the extent to 


which it would be used by this Department, especially in- 
time of war. 

in reply, I transmit you reports from the chiefs of the 
military bureaus of this Department, to whom your fetter 
and the bill were referred, from which you wilt perceive 
that such a line of telegraph would be a great convenience 
in time of peace 5 but the exact extent to which.it would be 
used cannot be estimafed. In time of war, the import- 
ance and advantage of it would be very great. 

Very respectfully, your obedient servant, 

JEFF. DAVES, Secretary of War. 

Hon, E. W. Parney, House of Representatives, 


Navy DerartMenr, January 19, 1855, 

Sır: I have the honor to acknowledge the receipt. of 
your communication of the 13th instant, inclosing a copy of 
a bill to authorize the construction of a stibterranean line 
of telegraph from the Mississippi or Missouri river to the 
Pacific ovean, upon which yon desire from me a further 
expression of opinion as to the importance of such a line of 
telegraph to the Navy Department, and the extent to which 
it would be used in time of peace and in war, as an aid to 
this Department, in facilitating its business at San Fran- 
cisco, aud generally on the Pacific coast. 

To aid me in arriving at some conclusion in this matter, 
I referred your letter, and the copy of the bil! which accom- 
panied it, to some of the chie(s of bureaus, copies of whose 
replies are incinsed herewith. 

it is impossible for me to conjecture, with an approxima~ 
tion to accuracy, as to the number of words, or the fre- 
quency, wih which the proposed telegraphic line would be 
used. f can well conceive of many advantages, even in 
time of peace, but in time of war they would be surely 
multiplied, 

Our growing and promising intercourse with China and 
Japan, the enlargement of our trade and commerce in the 
Pacific, the completion of a navy-yard at Mare Istand, will 
ull tend to increase our naval forees in those regions, and if 
we can communieate by telegraph, through San Francisco, 
naval orders, in peace and war, will very often, if not gen- 
erally, be transmitted in that way. Indeed, I am satisfied, 
it would produce a facility for sending or countermanding 
orders by which much money could be annually saved. 

With very great respect, I am, sir, your obedient servant, 

J. C. DOBBIN. 


Hon. E. W. FarLeY, House of Representatives. 


Those letters, coming from important Departe 
ments of the Government, settle the question as 
to whether. the Government would have any use 
for the line; and I shall say. nothing more on that 
point. Let me now refer toa point which I have 
omitted, and that isin reference to the construc: 
tion. of the line, and. its protection from the In- 
dians. The bill provides that there shall be stations 


ATA 


January 30, 


at everyone hundred miles. At those stations, 
besides the operators, the parties must haye men 
to protect and repair theline. Three or four hun- 
dred men are all that are necessary to the protect- 
ing and keeping the line in order. if 
I do not consider it necessary, Mr. Chairman, 
to say anything of the advantages which are to 
accrue to the countgy by the construction of this 
line of telegraph. ‘There-is not, probably, a State 
in this Union which is not connected with Cali- 
fornia by social or business relations. The truth 
is, that every great interest of the country would 
be benefited by the construction of this line. I 
believe that we have now the opportunity, by the 
passage of this bill, to confer great and lasting 
facilities.of intercommunication upon the country. 
I do not see that the Government can at all suffer 
from the construction of the line as proposed. 
The Government is to risk nothing. The Gove 
ernment is not to give an acre of land until the line 
is completed. There is certainly no cheat here; 
no chance for deception. The grant is condi- 
tional on the completion of the line. The Gov- 
ernment is not required to spend a dollar in the 
protection, or preservation of the line. All that 
responsibility and expense falis upon these parties. 
It is not to be supposed that this Government will 
ever, of itself, construct a railroad or telegraph 
line to the Pacific coast. If either is constructed 
it will be by individual enterprise, aided and en- 
couraged by the Government... 
< Now, I would ask, necessary as this line of 
telegraph is to every section of the Union, whether 
it is not wise and judicious in the Government to 
make the grant of lands which is proposed? It 
risks, it hazards nothing. The responsibility is 
entirely upon these parties. There is a remunera- 
tion for thelands. The Government is privileged 
to send annually ninety-six thousand words over 
the line, which is equal to eight per cent. upon the 
value of the lands proposed to be granted, valuing 
them at the same price the Government placed upon 
its lands donated to its soldiers in the Mexican 
war. They had $100 in scrip, or one hundred and 
sixty acres of land. ‘Those soldiera had the right 
to select their lands in the States as well as the 
Territories. The parties to this bill are restricted 
to the Territories. They cannot select their lands 
- in the States, 

If these parties fail to carry out, in good faith, 
what they offer to do, the next, or a future, Con- 
gress may confer the proposed grant upon other 
parties, or withhold it. 

They ask no exclusive privileges; the bill gives 
them none. They offer to doa certain work on 
fair terms; and it 1s for us to say whether thecon- 
tract shall be made. 

The parties in this bill, Mr. Chairman, are citi- 
zens of the State of Maine. One of them is Pres- 
ident of the Maine ‘Telegraph Company, owning 
a line leading from Boston to the east line of the 
State of Maine. The other is the superintendent 
of the same line. They are gentlemen of integ- 
rity, and of the highest respectability. They are 
men of property, and among the * solid’men ” of 
the country. Thus much I feel it my duty to say 
in their bebalf. I presume they are acquainted 
with few gentlemen of this House. Those who 
do know them will, I am sure, bear witness to the 
truth of what I say. ‘They are in earnest about 
this thing. Did I not know that they were, I 
would not stand here to-day advocating the pas- 
sage of the bill. Pass it, and I believe that they 
will carry out just what they propose. I beligve 
that they will put this line through in two years 
from the time they commence operations. They 
have the fullest confidence in their power to do it. 

One word as to the amendments which have 
been proposed; for | may as well say now all that 
I have to say on the subject. This is a Senate 
bill. {t passed that body at the last session, came 
here, and was referred to the Committee on Ter- 
ritories. I have been instructed to report it back, 
with several amendments. 
words ‘or Missouri river,” in the fourth line of 
the fourth section, is merely to supply a clerical 
omission, The words “ now existing,” are pro- 
posed to be inserted, and for this reason: the bill 
gives the parties the right to select their lands 
along the line within the Territories through which 
it runs. it may happen that, before the line is 
completed, Kansas, Nebraska, and other Terri- 
tories, will be admitted into the Union. If so, by 
construction, as the bill now stands, they may be 


The insertion of the |} 


excluded from selecting lands within that State. 
The amendment is to provide against any such 
construction. 

There is another amendment, which commences 
in line twenty-three, section six, which excludes 
these parties from the right to select Jands which 
have been reserved by the Government for any 
purpose whatsoever. : 

There is another amendment in section seven, to 
insert the words ‘States or.” By the provisions 
of that section, without the amendment, all inju- 
ries to the line of telegraph, or any property be- 
longing thereto, shall be declared to be willful and 
malicious trespasses, and that they shall be pun- 
ished as such; and extends the laws of the United 
States ‘for the protection of property, and the pun- 
ishment of offenses, in the Territories through 
which the line passes, so far as they are applica- 
ble, to the line of telegraph in the Territories. It 
is proposed to. amend by inserting the words 
“ States or,” so as to make the’ provision apply 
to the publi¢ lands in the States through which 


| the line passes. 


Mr. Chairman, I believe this bill is in as good 
shape as it is possible to put any bill designed to 
carry out the purposes for which this is designed. 
The subject has been before the past and present 
Congress. The bill was fully discussed in the 
Senate, and I believe the interests of the United 
States are as well guarded as it is possible to 
guard them. I believe that all the obligations that 
are necessary to be imposed upon the parties, are 
contained in this bill. Now, sir, if a majority of 
this committee are in favor of the measure, I hope 
they will pass it without adopting any unneces- 
sary amendments. 

Mr. LANE, of Oregon. I just want to make 
a suggestion. This House, Mr. Chairman, has 
set apart three days for the consideration of terri- 
torial business. A good portion of yesterday, as 
every member knows, was not taken up with the 
consideration of territorial business. And now, 
up to this time—nearly two o’clock—this day has 
gone without the consideration of any territorial 
business. Thereare many bills before us that are 
strictly territorial bills, providing for the interests 
of the people living inthe Territories. Among these 
bills, I will mention one to establish an additional 
land office in the Territory of Oregon. At this 
time, Mr. Chairman, many of the people of that 
Territory have to travel with their witnesses three 
or four hundred miles to prove their claims, and at 
very heavy expense. 

Mr. FARLEY. I rise to a point of order. 

Mr. LANE. I donotyield for the gentleman’s 
point of order. 

Mr. FARLEY. The gentleman refuses me the 
courtesy which | extended to him a short time 
since. 

Mr. LANE. I didnot call the gentleman to 
order; and if he says I did, he is a liar. 

Mr. FARLEY. You area d d liar. 

[At this point Mr. Lane advanced towards Mr. 
Farvey with threatening gestures, but was arrested 
in his progress, by several members, who inter- 
posed to prevent difficulty. ‘The greatest confu- 
sion prevailed in the Tall. Members left their 
Seats and crowded around the two gentlemen. The 


| Chair called loudly to order, and directed the Ser- 


geant-at-Arms to restore order. The Sergeant-at- 
Arms proceeded, as directed, to that part of the 
Hall where the difficulty had occurred, and, after 
some minutes, order was restored.] t 

Mr. DAVIS, of Indiana. Order having been 
restored, I do not rise for the purpose of making a 
speech, or of replying to the speech of the gentle- 
man from Maine. I indicated, some moments ago, 
that, should [ be able to get the floor again, I intend- 
ed to make the motion that this bill be informally 
passed by until to-morrow. I desire now to make 
that motion. Before doing so, however, I will 
simply remark to the House that this bill involves 
the grant of two millions of acres of the public 
lands, which fact, aside from other considerations 
connected with the bill, is of sufficient importance 


| to make it desirable that it should receive the seri- 
ous consideration of the House before they under- 


take to pass it. 

Sir, as a member of this House, I generally keep 
up with its business, perhaps, as closely as most 
men; but I confess that I never saw this bill until 
it was called up this morning, and laid upon my 


table. Now, sir, the gentleman from Maine has, 
this morning, made a speech in support of this 


bill. He has produced his documents. They 
can be printed this evening, or in the morning, 
and in the mean time, the members of the com- 
mittee can examine the bill and the’ documents, 
and be able to come to a correct conclusion as to 
what is right and proper to be done in the prem- 
ises.. Therefore, for the purpose of facilitating 
the public business, and for the purpose of allow- 
ing the committee to go on with the legitimate 
territorial business before it, I move that this bill 
be laid aside, informally, until to-morrow. 

Mr. McDOUGALE. Í object to its being passed _ 


Yar. DAVIS. Very well; then go on and take 
up the time of the committee. - 

Mr. BENTON. With all due respect to the 
gentleman from Oregon, [Mr. Lanx,} and to other 
gentlemen who desire that the House should 
transact business in which they themselves are 
concerned, I deem it right to let that gentleman 
know, and the committee know, thé scope which 
I think can be admitted in the consideration of this 
bill. Under the decision which has been made, I 
am of the.opinion that all the railroad bills, and 
all the telegraphic bills, common road bills, which 
have been drawn up, or which can be drawn up, | 
may be offered as amendments to this bill. 

The CHAIRMAN. The Chair feels called 
upon to state to the gentleman from Missouri, that, 
under the order of the House setting apart three 
days for the consideration of territorial business, 
all railroad bills are expressly excluded from con- 
sideration. The Chair would, therefore, rule that 
railroad bills would not be in order as amend- 
ments to this bill, 

Mr. BENTON. Well, sir; railroad bills are 
first cousins to telegraph bills, and, by a provision 
in the latter part of this bill, it is Closely allied to 
one. Now, I deem it proper to state, that no bills 
of this character can pass until I have exhausted 
all the time which the rules of proceeding will 
allow me, either here in committee or in the House; 
1 will fight itto the last minute of my time. ` 

Mr. LANE. If the gentleman will allow me, 
I will now do what I intended to do when that 
fellow called me to order. 

{Great sensation, and loud cries of * Order !”? 
during which Mr. Farrer made a remark, which 
the reporters were unable to hear, owing to the 
confusion that prevailed. 

The CHAIRMAN. The Chair cannot allow 
any disrespectful remarks to be made. Order 
must be observed in the committee. ; 

Mr. LANE. I correct that. I hope to bere- 
spectful. I do not rise. to excite any angry feel- 
ing. Lam not angry. I was never so cool in my 
life. But I want to ask the members of this com- 
mittee—I want to ask the Representatives of the 
American people to recollect that these three days 
have been set apart for the consideration of terri- 
torial business, There is business of importance 
to the Territories pending before us, and | ask 
this committee, respectfully, asa favor to the Ter- 
ritories, to devote what remains of the three days 
to the propef and. legitimate business of the Ter- 
ritories. 

Mr. Chairman, I have no objection to this bill 
being considered or passed. I'am not an enemy 
of the bill. But I am satisfied now, as I was 
when this bill was taken up this morning, that, > 
if it is pressed, it will take up every moment of 
į what remains of the time assigned ‘for the con- 
sideration of territorial business. 1 therefore beg 
the members of the House to pass over this bill 
until the proper business of the ‘Territories has 
been disposed of; and then, if there is time to take 
up this bill and pass it, why, in God’s name, let 
it be passed. I am not prepared to say whether, 
if I had a vote, I would vote for it or against it. 
At any rate, I am not an enemy of the bill. But 
I repeat, that I hope the committee will give us 
the balance of to-day and to-morrow for the con- 
sideration of territorial business. If there is then 
time to consider this bill, it can be taken up. I 
move that the further consideration of this bill be 
postponed until after the territorial business proper 
shall have been disposed of. 

Mr. FARLEY, (Mr. Benron yielding the floor 
temporarily.) 1 ask the indulgence of the com- 
Mittee to say a few words. ‘The opposition which 
has been made to the bill now under consideration 
has been of a most extraordinary character. Jt is 
an opposition of a character that I did not at all 
anticipate when the bill came up this morning. 
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It cannot be said that this measure has been 
sprung upon the House or upon the committee. 
lt has been before the House during the whole 
session. It came hereat the last session. I have 
only done my duty in trying to get it in a position 
‘where it could be acted upon. I consider it of 
great importance, not enly to the States, but to 
` the Territories through which this line is to pass. 
In a few years, settlements will be made all along 
this line. I think that it is properly a territorial 
bill. I believe that, but forthe kind of opposition 
which has been made here this morning, this dis- 
cussion would have nearly closed by this time. 
I regret the kind of opposition that has been made 
to it. It does not intimidate me atall. I-fear not 
that kind of opposition, especially when I know 
that I am right, let it come from whatever quarter 
it may. ” D 

I now ask that the committee will act upon this 
measure, and decide it in one way or the other. I 
ask that the committee will not set the bill aside 
until it has been finally acted upon. 

Mr. BENTON, (resuming.) When I yielded 

the floor to the member from Maine, I supposed 
that he was going to say something in relation to 
the motion submitted by the gentleman from Ore- 
gon-—perhaps to agree to it. I did not expect 
him to renew his speech upon the merits of the 
bill, and I must protest against the time he occu- 
pied being taken out of my hour. 
” The CHAIRMAN. The Chair must remark 
to the gentleman from Missouri, that the usual 
ruling of the committee has been to compute the 
time from the moment. the floor is assigned to a 
gentleman. The time he has yielded to the gentle- 
men from Oregon and Maine will come out of his 
hour. That has been the ruling of the committee. 
The Chair will further state, that the gentleman 
from Oregon had not the floor to make any 
motion. 

Mr. BENTON. I desire a deduction of the 
time occupied by the gentleman from Maine. 
With respect to the gentleman from Oregon, I 
cheerfully yield the time he occupied to him, for 
I think the day is his, and that he oughtto have it. 

Mr. Chairman, this is “an act authorizing the 
construction of a subterranean: line of telegraph 
from the Mississippi or Missouri river to the 
Pacific ocean.” Subterranean! Sir, if the gentle- 
man frem Maine lived a little nearer to the country 


through which this line of telegraph is to pass, he 
i 


would know that some of the Indians who inhab 
that country are diggers—root diggers. They live 
by digging. They understand it perfectly. You 
may make a hole anywhere in the ground, and 
cover it up, and by looking at it they will know 
that thereis a hole there. [Laughter.] And they 
will probe it and find what is there. Sir, the busi- 
ness of hiding and finding is a profession pursued 
by the entire body of the Indians, and the entire 
body of the white people engaged in business or 
commerce from the Mississippi to the Pacific. 
Jt is called caché from the French verb cacher, to 
hide, Everything wished to be gaved is hid in 
the ground, and a continual search goes on among 
all the Indians to find everything that may be so 
hid; and most expert they are at it. ‘This is to 
bea ‘subterranean’ line—subterranean, and, Í 
suppose, subaqueous, also. It is to be made in 4 
low furrow. A plow is to be run from the 
ississippi to the Pacific, and the wires laid in 
the furrow. 
Two millions of acres of land for this purpose! 
I undertake to say that two millions of men could 
not protect it from these diggers. I undertake to 
say that the best men of Maine—and there are as 
good men 
in the world—might stand straddling the line ofa 
dark night [laughter] and the Indians would come 


and cut it under them; they would come and , 


see what was there, and take away anything 
they might think of use. That is the law of the 
prairies and I wish gentlemen to understand this. 


ou might have a line put up in the air; but the : 
idea of that plow line from the Atlantic to the | 


Pacific, showing its course the whole distance like 
a mole track, is preposterous. The bill proposes 
to appropriate two millions of acres; but such a 
latitude of choice was never known. Two mil- 
lions of acres of land for running a plow line— 
one line, one furrow, no matter how shallow—is 
to be appropriated to said Alden and Eddy, their 
heirs or assigns. These assigns! Mr. Chairman, 
these assigns!! The moment, I see that word 


peros as vigilant and brave, as thereare | 


j 


H 
li 
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“assigns” I start up—bubble stock rises before 
me, to be gambled for in the exchanges of New 
York and London. Just as much will be done as 
will make that stock salable in market, and then 
whatever is got is all clear gain. The expense 
comes out of the pocket of our old relation, t‘ Uncle 
Sam,” who, being supposed to have no children, 
must have assigns. (Laughter.] i 

These gentlemen (Alden and Eddy) are author- 
ized ‘to construct, at their own expense, a line of 
telegraph at such point as may be hereafter se- 
lected. Now, sir, what liberty of selection! The 
Mississippi river covers, I believe, seventeen par- 
allels of latitude; and they can select from any 
point on that river, which washes many States, 
and it must cross'a State to get East or West from 
the river. There is, sir, what J think we may 
call a cateplasm in the concluding portion of the 
clause, in the shape of legislative consent by the 
States, to this Federal Government running tele- 
graphic lines through them. Sir, the fathers of our 
country knew nothing at all about this cateplasm; 
but legislated in the mode prescribed in the Con- 
stitution, which could not be altered by the con- 
sent of a State. , , 

Well, sir, the sixth section provides that, upon 
the completion of said line of telegraph, and so 
soon as the same shall be put in successful opera- 
tion, and the free use thereof tendered to the Gov- 
ernment of the United States, there shall be issued 
to said Alden and Eddy, their heirs, or assigns, 
in exchange and payment for the free and prior 
use of said line in perpetuity, land warrants for 
two millions of acres, excluding all mineral lands, 
which two millions they are authorized to select 
and locate, as follows: From and after said com- 


| pletion they shall have the right to select, from 


any of the public Jands along and within fifteen 
miles of said line of telegraph, in the now existing 
Territories, not before sold or appropriated, any 
quantity not more than a section, and in alternate 
sections. 

What a latitude of selection is there given to 
them! They can select within fifteen miles of the 
line of telegraph, anywhere in an expanse of 
seventeen parallels of latitude. From that they 
are to run as they please, here and there, in search 
of good land, zig-zag, like the Virginia corn-field 
fence, through the best tracts, and through the 
richest lands that can be found, from the Missis- 
sippi to the Pacific ocean. There is a great lati- 
tude there. They are not to take land, but they 
are to take land warrants, and though, at present, 
these warrants may not be reduced to subdivision, 
they will, like the Virginia military land warrants, 
come down 40 forty acres before the assigns get 
them. The result will be that they will pick out 
the eyes of the country; will select the best land 
everywhere; they will take every spring, every 
grove of timber, every tract of rich land, and 
every dominating point they can find—the passes 
in the mountains, fords, ferries, &c. "Where un- 
surveyed lands shall have been selected, the Pres- 
ident of the United States shall cause the same to 
be strveyed, if practicable, and if, after twa years 
from the completion of the line, said lands shall 
not have been surveyed—what then? Then it 
shall be optional with said Alden and Eddy, their 
heirs or assigns, and they shall have the right, to 
relocate the like quantities of land in any now ex- 
isting Territories, in alternate sections, where they 
have been surveyed, and shall then be open to 
private entry or sale. Such a thing was never 


i asked before, much less granted. What are these 


parties to do? They are to keep up this line 
forever, perpetually, so long as water runs and 
grass grows. Then the United States are to have 
the use of it to eternity; they are not limited to 
the age of Methuselah, which | think would be 
enough, but go on to eternity. It is a bargain for 
eternity. But f will find out a creep-hole for this 
eternity; I would not give a straw for such an 
eternity. Old asI am, I would not be willing to 
accept a lease of my life for the eternity which 
this thing will have, so far as the United States 
use of it is concerned. 

* Provided, That, in the event a railroad to the Pacific 
ocean shall be located on or near said line of telegraph, be- 
fore said patents shall be issued, the grant of land contem- 
plated in this section shali be so located: as. not to interfere 


with the location under any grant Congress may make in 
aid of the construction of said railroad.” 


Then comes a provision extending the penal 
laws to those who violate and trespass upon this 


line. That is the protection which this bill affords 
against the depredations of the Root Diggers. 
These penal Jaws are to protect it. I would like 
to see one of our marshals casch a Root Digger, 
and, punish him, criminally, for having dug up this 
line, as dig it up he would to see what it was, and 
to take everything. which he could make into a 
string, or a point of an arrow, or to kindle the 
fire with. How would you apply your laws to 
him? I now come to what is the creep-hole of 
this whole thing: 

«That said Alden and Eddy, their associates and assigns, 
shall, at their own expense, keep said line of telegraph in 
working order, and, at their own cost, operate the same, 
transmitting said Government dispatches and communi- 
cations at all times, when said line shall be in working 
condition, ?-——. ge * 

- Creep out hole number one. 


—“ as requested by the officers or authorized agents of 
said Government; and if they shall at any time unreason- 
ably refuse so to do, or shall neglect, for the space of six 
successive months, to operate said line—unless prevented 
from so doing by some unforeseen disaster,??-—— 

Creep out hole number two. 
—“ or some unavoidable calamity,” —— 


Creep out hole number three. * 
— arising from sickness of operators’? 

Creep out hole number four. 
=t‘ or from Indian hostility and depredation??——- 

Creep out hole number five. ; 
—' said line of telegraph, with all its appurtenances, shall 
be forfeited to, nnd become the property of, the United 
States.” : 

That being the case, I shall do all I can to pre- 
vent the United States from being the owner of any 
such property in working, or not working, condi- 
tion. : 

At the end of two years, when one message is 
sent through, two millions of acres of land are to 
go tothese parties. They get pay in hand for ser- 
vices to be rendered to eternity. When they get 
hold of this land once, it is gone forever. There 
will be an eternal end of it tous. Ween this fur- 
row has been run once, and the telegraph line laid 
down and covered over, all the parties will have 
to do is to let the work go to the Government, and 
in six months the ruins of it belong to the United 
States. And what are the United States to do 
with it? How many men will they employ to 
operate and protect it, and what will it cost? 

wenty-odd years ago, when the proposition was 
made for the Government to raise live-oak for our 
Navy, I said, atthe time, that 1 would undertake 
to predict that every cubic foot of live-oak we 
would get from our plantations would cost us a 
cubic foot of silver; and the only qualification ` 
that I make in regard to this telegraphic line is, 
that we will pay a cubic foot of gold. It will be 
the same with everything the Government under- 
takes to do—this telegraph line inclusive, if so 
unfortunate ag to become its owner; and that they 
will be pretty sure todo in the first six monthe 
after it has carried through one message. The 
Government is put forward as the party to be ben- 
efited; but it is a line for the public, for everybody; 
and this governmental business, which is a mere 
incident common to every line, is to give us juris- 
diction, and make it constitutional. Why not 
christen it a ‘military telegraph,” and so bring 
it under the war power, or a ‘* comniercial tele- 
graph,” and so bring it under the power to regu- 
late commerce? But where is it to begin for the 
benefit of the Government? Not here, where the 
Government is, but where the parties please, from 
the head to the mouth of the-Mississippi. Then 
the Government will want another line to get to it, 
nearly as long as itself. This is beautiful accom- 
modation to the public. 

The Government is no hand to carry on busi- 
ness of any sort. The cheapest way is to go into 
open market, and pay down for each thing it 
buys, and for each job it gets done. That is the 
only way to protect itself from the fate of ** Moses 
Primrose ” at the fair. : 

Now, Mr. Chairman, we know something about 
this country between the Mississippi and the Pacific 
ocean, and upon that knowledge, I, for one, am 
ready to say no telegraph can be protected except 
it is in conjunction with a road, either common or 
railroad. {it must be a road on which people 
Jive and pass continually, to take care of it. In- 


| habitants and continual passers alone can protect 


it—and it had better be in the air than in a plow 
farrow, so shallow as to he-easily raked up. But 
it will be cheap, very cheap, much cheaper’ than 
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posts, to put it in this plow furrow, And what 
a price to give for plowing—plowing one fur- 
row! Two millions of acres of choice land. 
Make the road firgt. People will collect upon it 
as pigeons upon a roost, and may protect it: with- 
out such settlement, it will be dug up, from one 
end to. the other, for phe wire, the gutta percha, 
and everything about ite . f 

A telegraph will be made and established, and 
that by private enterprise, the moment a road, 
either a common road, which we hope to have 
done at once, or a railroad, which we hope will 
come in time, A telegraph line will-be a part of 
any road. ‘ A É 

But what are the people of California and Mis- 
souri now doing? Not able to get an appropria- 
tion from Congress to make a common road, they 
grope their way through the wilderness, as did 
the children of Israel to the Promised Land. And 
what is thé result? The people of California, 
with Adams & Co. at their head, are about to 
establish a common road. At St. Louis, the 
wealthiest people have had a public meeting, in 
which they undertook to meet the people of Cali- 
fornia in the construction of a common road. 

- More than that. The Boston Company of 
which 1 spoke, would make a common road at 
once, and a line of telegraph would go with it— 
and go with itas a private enterprise, which the 
owners would keep up for the sake of its use, and 
not for the stock to go upon the exchange of Lon- 
don and Paris, : 

I hope, then, Mr. Chairman, this bill will be į 
rejected, and that this telegraph line will wait the 
fate of a common road bill, or of a railroad bill, 
and that it will pass upon the foundation that the 
Government pays for what it gets, and for no 
more than what it gets; and above all, above all, 
that the Government shall not pay in advance for 
work to be done five or ten thousand years hence, | 
according to the bill—pay in advance for work to | 
be done in eternity. Never was such a thing 
heard of before. Who is there in private life 
would contract to pay the whole amount down 
for any work for himself, and take an obligation 
to perform the work for an eternity ahead? Who 
would make such a contract to keep his farm in 
repair—his fence in repair? Who would make a 
contract, the consideration to be paid down at 
once on the one side, and the service on the other, 
to be performed between this and eternity? We 
make no such bargains for ourselves, and I, for 
one, will make no such bargain for the United 
States. 

Then this bill hasin it a principle against which 
I have waged’ war, certainly through the entire 
period of my congressional existence, 1 have 
waged war during that whole time against the 
whole idea of the Congress of the United States 
contracting legislatively with every set of men 
upon the face of the earth, I do not care how 
respectable they are. The member from Maine 
says these are honorable men. Granted; but 
they are mortal men, and can die as soon as dis- 
honorable men; and where is our eternal wire 
workers and operatera then? I cannot contract 
with any set of men upon that principle, Let 
Congress make the law by which the work is to 
be done, but let the administrative part of the 
Government let out the contract, and haveit taken 
to the best advantage, but let us not join the 
administrative department of the Government 
with that of the legislative department-—not make 
laws, and at the same time make the contract in 
the law by which the thing is to be done. J have 
opposed that always. l have seen the working | 
of this thing continually, and I have never seen 
an instance in which the Government of the Uni- 
ted States was not most deplorably worsted. 

Mr. LATHAM obtained the floor. 

Mr. FARLEY. Will the gentleman from Cal- 
ifornia give way to me for a moment? 

Mr. LATHAM. I will. 

Mr. FARLEY. I was entirely sincere when | 
said, a short time ago, that I was anxious, so far 
as | was concerned, to shorten the discussion of 
this question; because I do not believe it is neces- 
sary to have a long discussion in order that a 
committee may understand it. 

l rise for the purpose of making a proposition. 
I understand the gentleman from California [Mr. | 
Laruam]} purposes to speak in favor of thebill. I 


presume, after him some gentleman would like to 
Speak. against the bill. What I propose is this | 


Mr. LATHAM. I did not intend to occupy 
more than fifteen minutes of the time of the com- 
mittee. 

Mr. FARLEY. I make this proposition: that 
one hour be allowed for discussion in committee 
to the friends of the bill, and then one hour tothe 


|| opponents of the bill, after which the committee 


shall rise for the purpose of terminating debate in 
the Committee of the Whole on fhe state of the 
Union. I believe it is my privilege to have an 
hour for the discussion of the measure after the 
debate shail be closed; but I shall not probably 
consume more than ten minutes. 

The CHAIRMAN. Thatcan be done only by 
unanimous consent. : 

Mr. EDDY. I object to any such arrange- 
ment. s 

Mr. RICHARDSON. I will move that the 
committee do now rise, for the purpose of submit- 
ting a motion to terminate debate in the commit- 


tee. 

Mr. HOUSTON. Will the honorable chair- 
man of the Committee on Territories allow me 
to make a suggestion to him? 

Mr. RICHARDSON. Iwill. 

Mr. HOUSTON. If the gentleman from INi- 
nois proposes to press this bill to a vote, it will be 
utterly impossible to accomplish that object in the 
balance of to-day and to-morrow, the time set 
apart for the consideration of territorial business. 
As there are other bills he would like to pass, I 
suggest that he allow this bill to be passed over 
for the present, until those other matters are dis- 
posed of. The debate on this bill will be extended 
a considerable length of time. 

Mr. RICHARDSON. Iam much obliged to 
the gentleman for his advice. 
that gentlemen, by telling me they are opposed to 
bills, and by consuming the time of the House in 
debating them, shall induce me to depart from 
what I deem my duty in the discharge of public 
business. ` 

Mr. HOUSTON. One word in reply. I have 
not offered the gentleman advice, nor do I propose 
to do it. I have not opposed the bill, nor do | 
expect to oppose it, further than by my vote. I 
have not opened my mouth on the subject, except 
just now; and if I have trespassed upon the rights 
of my friend from Ilinois I regret it. I had no 
intention of doing so. 

Mr. RICHARDSON. Ido not say the gen- 
tleman trespassed upon my rights. 

Mr. WHEELER. I demand tellers on the 
motion that the committee do now rise. 

Tellers were ordered; and Messrs. WREELER 
and Boyce were appointed. 

The question was taken; and the motion was 
agreed to; the tellers having reported—ayes eighty- 
81x, Noes not counted. 

The committee accordingly rose; and the 
Speaker having resumed the chair, the Chairman 
reported that the Committee of the Whole on the 
state of the Union had had the state of the Union 
generally under consideration, and particularly the 
vill pending for the construction of a telegraph line 
to the Pacific coast, under the special order of the 
House, and had come to no resolution thereon. 

Mr. RICHARDSON. Do I understand the 
gentleman from California does not intend to con- 
sume more than fifteen minutes? 

Mr. LATHAM. My remarks will not extend 
beyond fifteen minutes. 

Mr. RICHARDSON. I move that debate be 
closed upon the telegraph bill within one hour after 
its consideration shall be again resumed in Com- 
mittee of the Whole on the state of the Union. 

[Cries of «* No! limit it to thirty minutes. ”] 

Mr. RICHARDSON. I wish to give the oppo- 
nents of the bill a fair chance. 

The question was taken, and Mr. Ricuarpson’s 
motion was agreed to, 

Mr. RICHARDSON. I now move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

The question was taken; and the motion was 
agreed to, 4 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Pueups in the chair.) 

Mr. LATHAM. Mr. Chairman, the position 
of California toward this Union is a singular one; 
and Í think that, if search was made through the 
records of the past, the parts of no other Govern- 


J do not choose. 
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ment would be found to sustain such a relative posi- 
tion towards each other. If you take the-most 
expensive way of getting to that State it occupies 
sometwenty-fivedays. Ifyou take the route which 
the large mass of your people, and which the Gov- 
ernment itself is always bound to go in the trans- 
portation of its troops, stores, and armaments, it 
occupies from four to six months; and, as a gen- 
eral rule, one of the long routes (across the plains). 
can be traveled but at a particular period of the 
year. I know very well, Mr. Chairman, or, at 
least, I believe, that a large majority of this House, 
and particularly the gentleman from Missouri, 
| (Mr. Benron,} for whom I have the profoundest 
| respect, are friends to the State of California; and 
| I am not now raising my voice, as the Represent- 
ative of that State, in the way of complaint 
‘against the action of the General Government 
towards her. But I do say in my place, and I 
desire it may be put upon the record, that gen- 
tlemen of this House, who represent other parts 
of this Union, and who say they have the interest 
of the Government at heart, that, by their failure 
to act uponethis and gther important measures 
j connected with California, are making stabs at 
our nationality, virtually ostracising it from the 
principles of the General Government. Why, 
sir, we are as completely at the mercy of any for- 
eign potentate or Power who desired to exercise 
their sway in invading California, as a pigmy 
would bein the hands of a giant. Our laws are 
every day disregarded by foreign vessels. They 
come in and insult our national flag, and they go 
| out again upon the high seas. Our Government 
has no power there to assert and maintain its pre- 
rogatives and its dignity. It is but a short while 
since a French vessel came to San Francisco with 
Russian prisoners on board. ‘Those prisoners, by 
| their friends, went before the United States court 
| and sued out a writ of habeas corpus. The writ 
was served by the United States marshal on the 
officer of the vessel, commanding him to bring 
these men before the court and show cause why 
ithey were detained. What did the vessel do? 
i She immediately spread her canvas to the breeze 
and passed out of the golden gate, laughing to 
scorn the authority of the United States. Our 
Government was perfectly powerless. It did not 
| have even a vessel of war there to assert its dig- 
| nity and maintain’ the power of its courts. 
Sir, I say here—to be brief in this matter—that 
“n case there should be any conflict between this 
i Government and any other Power—I make no 
| exception, any Government that has a Navy, that 
| has ships or vessels of war, may come unharmed 
into the port of San Francisco; that they will £0 
up the river; that they will take possession of the 
country and levy subsidies upon the inhabitants 
to an extent that will enable them to successfully 
battle with the Atlantic cities or the Atlantic 
States. 

Well, what do we want? That is the question. 
' We want the means of communication with the 
Auantic States. That is what we want. We care 
not where it comes from. We care not how it 
comes. For one, I never stop to ask myself about 
| these propositions. I do not stop to quarrel with 
i the particular wording of the bill, nor do I stop-to 
| Inquire whether certain men are likely to get the 
| credit of a measure. It is enough for me to know 
| that the bill is one that will tend to bind the State 
| of California more closely to this Confederacy. 
; When I know that, L am for it, first, last, and all 
| the time. i 
Sir, we are perfectly powerless. My colleague 
| and myself have appealed to this House, time and 
| again, during this present Congress, to give us 
| some sort of a Pacific railroad, Cut it down, de- 
| prive it of all its features, only leave us a bare 
| Skeleton, but leave us something upon which we 
can go before the country, and with the moral 
| power of the Governments sustaining the meas- 
| 


ure, thus proving to the people that our Pacific 
possessions are regarded as a part of the Federal 
ory. Now we have another measure, the 
pending bill. In reference to its particular features, 
upon a minute examination, lcan see many things 
that I cannot vote for, many things that, when the 
| bill comes up for consideration by sections, if no 
| other gentleman does it, I shall move to amend. 
| But the principle of the bill is right. The policy 
| of the bill is right, and may be carried. into suc- 
| cessful operation. Every single feature of it, 
‘ when considered in the abstract, independent of the 
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wording, may be carried out. This Government 
does not forfeit or risk its title to one single acre of 
land of the two millions of which the honorable 
gentleman from Missouri spoke in such terms of 
ridicule. Not one single acre will ever pass into 
the hands of this company, or ‘into the hands of 
any other company, until the whole line of tele- 
graph. is completed to’ the satisfaction of the 
Government of the United States. 

The honorable gentleman from Missouri [Mr. 
Benton] started out with the assumption, upon 
which his argument was founded—and I know 
that the whole strength of ‘the opposition to this 
bill is founded upon the same point—that the plan 
is not a practicable one. Well, sir, whose risk is 
that? Admitting, for the sake of argument, that 
it is impracticable, it is at the risk of the company 
who undertake to carry it out. Suppose you pass 
the bill, and, after making the effort, these men 
find that the completion of this work is not practi- 
cable, they are the losers, and not the Government. 
lf they are willing to incur the risk and the respon- | 
sibility, we risk nothing by it. If, after having 
commenced, they find themselves compelled to 
abandon the project, they not only lose the capi- 
tal invested, but they lose the work, the materials, 
and everything connected with it. They must go 
on and complape it, and put it in operation within | 
. the space of two years. That is in accordance with | 
the provisions of the bill. But, sir, E apprehend 
that this measure can be carried out at first if at 
all. The opposition that will be made—if oppo- 
sition is made—will be in the outset, and not in 
its final operation. If these [ndians are going to 
dig up these wires, if they are going to destroy 
the work, lask you if they will not be likely to do 
it at once—at first? And if they do destroy it, I 
repeat, the Government will not be the losers, | 
because the fee-simple of not one acre of Jand will | 
pass out of their hands until the whole line is put 
in working order. R 

I confess that this is, to my mind, a stupendous 
undertaking upon thes part of these men. But, 
sir, when the line has been completed, and the 
Government is called upon to transfer the lands 
into the hands of these men, it will not do it with- 
out a consideration. The Government is, by the 
terms of the bill, to receive eight per cent. per | 
annum upon the entite grant, to say nothing of 
what the construction of the line will save to the 
Government. Why, sir, when now a vessel of 
war comes into the harbor of San Francisco the | 
usual custom now is for them to write to the De- 
partment at Washington for orders, and to wait 
for a reply. It requires thirty days for their letter 
to reach here, and thirty days for the orders from 
the Department to go back, and the vessel is thus | 
compelled to wait for sixty days in the Bay of San 
Francisco, at an expense to the Government of! 


$500 per day. But, sir, if the provisions of this ' 


biH are carried out, the Government will be allowed 
the free use of the line to a specific extent, and | 
many thousands of dollars will be saved every | 
ear. This example is but one among many. į 
he gentleman from Maine, who opened the dis- | 


cussion upon this bill, told the committee that the 
value of these lands, from computations made by | 
him, was about sixty-two and a half cents per | 
acre. Now, sir, at this rate the two millions of | 
acres, whigh this bill granta, would cost $1,250,000. | 
The number of words which the Government are | 
to transmit free of cost across the continent, would | 
amount to about $100,000 per year, if paid for. | 
In other words, the Government will receive a | 
perpetual benefit amounting to eight per cent. upon | 
the whole value of the grant. ad 
The greatest objection to this bill, to my mind, j 

i 

i 

5 

| 

t 

t 


upon which the gentleman from Missouri dwelt ; 
upon very properly and very forcibly, is this: It, 
gives to these partiés the privilege of going | 
beyond a certain limit in the selection of their 
lands. The paragraph in the bill to which I 
allude, is in the following language: 

* Where unsurveyed lands shall have been selected, the | 
President of the United States shall cause the same to be 
surveyed, if practicable; and if, after two years from the 
completion as aforesaid, said lands shall not have been 
surveyed, it shall be optional with said Alden and Eddy, 
their heirs or assigns, and they shall have the right, to relo- 
cate the like quantities of land in any now existing Territo- 
ries, in alternate sections, when they have been surveyed, 
and shal! thea be opeu to private entry or sale.?? 


That portion of the bill I regard as exception- | 


able. I think it should be stricken out, and that 
these men should be coniined in the selection of 


their lands to within‘a certain distance of the line 
of telegraph. ` i 

It is suggested by the gentleman from Ohio 
[Mr. Disney] that that would be exceedingly 
unfair, because many of the lands along the line 
would be valueless. Now, sir, I take it ‘or grant- 
ed that these men would locate their telegraph 
line where settlements would most probably take 
place. It would be for their interest so to do, 
because they would, by that course, derive the 
greatest advantage from the sale of their lands. 

One thing more, and [shall have done. 1] know 
very well that there are many gentlemen here— 
and that was the line of argument pursued by the 
gentleman from Missouri—who are opposed to 
the-creation of any company of this kind, or of 
making any grant to them, because they retain a 
hope that, before this Congress terminates, or, at 
least, during the next Congress, a grant will be 
made for the purpose of constructing a railroad: to 
the Pacific, and that a telegraph line will go in 
company with the railroad. 


Mr. BENTON. A railroad or a common_road: | 


—either one or the other. 

Mr. LATHAM. Now, Mr. Chairman, I want 
to know if a telegraph is not as liable, and much 
more sa, to be destroyed by Indians if it is in the 
air as if itis under ground? Is there any gentle- 
man here who, in his calm judgment, would pre- 
tend to say that a telegraph in the air would not 
be exposed to far more danger of destruction than 
one under ground ? 

As to running the telegraph along with the rail- 
road, every gentleman knows that it would take 
along series of years to build the road. If we 
can judge at allfrom the history of those railroads 
already constructed in this country, taking into 
consideration the extent of a Pacific railroad, and 
the great difficulties which will have to be sur- 
mounted, this Government on the one side, and 
the people on the Pacific coast on the other, will 
have to wait fifteen or twenty years before it can 
bé built. Ten years is the very shortest time in 
which the most enthusiastic suppose that it can be 
built. Sir, you might as well ask us to wait until 
the whole country is settled up and organized into 
States, and until this territory teems with popula- 
tion, and sends its representatives here. ‘Then 
the people along the line will have power. of. their 
own to build a telegraph and railroad, and willask 
no assistance from this Government. If that is 
the line of argument that gentlemen wish to adopt, 
let them say so. If they think that neither of 
these propositions can be carried out, because 
there is no population in the basin which lies be- 
tween the Mississippi and the Rocky mountains, 
let them say so; but do not let them believe that 
they can carry out these measures by individual 
enterprise until that period arrives. 

I wish to call the attention of the committee to 
the fact that there is not a Government upon ‘the 
face of the earth that aspires to political eminence, 
and to the power and position that we do, but 
what has seen fit to bind the extremities of its 
enipire together by means of these subterranean 
telegraphs. ‘There are 175 telegraphs running from 
the city of Paris to the extremities of the French 
Empire; 22 to Lisle, communicating in two min- 
utes; to Brest, 80, giving knowledge in ten minutes; 
to Strasburg, 46, running in six minuté®and a half; 
and to Calais, 27, going in three minutes—all com- 
municating within the space of ten minutes from 
the seat of power to the extremities of the nation. 
When the French made their expedition against 
Algiers, so perfect was their system of telegraphs, 


| that they had a nocturnal telegraph. At posts they 


had lanterns, with powerful magnifying glasses 
and strong reflectors, lighted with gas. In the 
German Empire there are telegraphs of this kind 


running along all the public roads. There are one | 


thousand eight hundred miles of this telegraph in 


ii the kingdom of Prussiayand now Russia is adopt- 


ing the same policy and connecting the remotest 
portions of her Empire together by means of the 
subterranean telegraph. But this Government, 
which has the power, I maintain, which has the 
control of all portions of its territory for all pur- 
poses, connected with its own maintenance and the 
protection of its own citizens—this Government, 
alone, will not‘assert this right; will not maintain 


electricity; but they, on the contrary, are willing 
that that portion of the Confederacy: which has 


already added ¢298,000,000 in gold dust to the 
wealth of the country—— oe 

Mr. BRIDGES, (interrupting) 1 would ask 
the gentleman whether he has any idea how much 
it would cost a mile to construct this telegraph? 

Mr. LATHAM. Yes, sir; I have”: dc wilk 
cost $1,250 a mile.’ I say that a State occupying 
this relative position toward the General Govern- 
ment ought to have those ordinary facilities: ex- 
tended to it which the Government has within its 
power, for the purpose of preserving its unity. 

Mr. Chairman, there aret r remarks which 
I desire to make, but an unwillingness upon my 
part to occupy the attention of the committee, 
and a desire that this bill should be brought toa 
vote, induce me to sacrifice my own sense of duty, 
in the presentation of these facts and considera- 
tions, to the wish of the committee as already 
indicated. ; 

' Mr. CRAIGE. I desire to say but a single 
word, and I intended to have asked the gentleman 
from California a question before he took his seat. 
I was much strack with the remarks which he 
made with regard to the telegraphs which they 
have in Russia and France. The gentleman 
seemsto think that, if they have them there; there 
is no difficulty in our having them here. He 
seems to have forgotten entirely that this is neither 
a consolidated republic, nor a consolidated mon- 
archy, but that we are a confederation of thirty- 
one independent States, and our Federal Govern- 
ment a Government of limited powers, and, there- 
fore, that the argument applying to France and 
| Russia, does not apply to the Government of the 
United States. 

Mr. LATHAM. No doubt, in my desire to 
be brief, I did not connect my ideas as I wished 
to do, and would have done if | had had more 
time allotted tome. But, surely, the gentleman 
from North Carolina does not pretend to say that 
this Government, although it is a Federal Govern- 
ment, and one of limited powers, has not the power 
to make a gtant of lands in its Territories, over 
which it has supreme control, for any purpose ® 
which tends to further the interests of the Federal 
Government asa Government. 

Mr.CRAIGE. The gentleman spoke of regard- 
ing this Government as a unit, and I merely rose 
to say that I can never recognize such a doctrine, 
|| either here or elsewhere. 

Mr. McDOUGALL. I expect to take no part 
in this discussion, because iny colleague, has ex- 
pressed the views which I should have advanced 
to the committee: But, I wish to say here that - 
I have some knowledge of the country through 
which this telegraph is to run, and that I do not 
deem it- an impracticable scheme. The connec- 
tion of the Government with it is simply this: 
the Government proposes, according. to this bill, to 
give two millions of acres of land, worth not. more 
than half a million of dollars; it proposes, upon 
the completion of the line of telegraph, to concede 
these lands by way of purchasing theright to use 
the line for Government purposes. That is the 
proposition now. It involves no question of con~ 
stitutional law. Itis simply whether the Govern- 
ment will undertake to purchase the. right to use 
the line for Government purposes after itis finally 
completed. I can see no sound objection to the 
bill itself. It involves no questionable principle. 
I believe it to be practicable, and, 1 think, that, 
as a matter of policy and economy, the bill should 
pass. : 

Mr. BENTON I address myself to the Dele» 
gate from Utah, [Mr. BernniseEL.] I wish to be 
informed to what use it is supposed the digger In- 
dians would apply the wires, the platina? I wish 
| to ask the Delegate from Utah to what use he be- 
lieves the digger Indians would apply these wires? 
i| E willstate what I think on that point. These dig~ 
|| gers have, each one, a stick, a long slender stick, 
i with a hook at the end of it, and the purpose of 
i| these sticks and hooks is described in Frémont’s 
| report of his expeditions. The Delegate from Uteh 
| says he has geen: thousands of them: Mr. Fré- 
mont reports that he saw no diggers without this 
long’slender stick, with a hook at the end of it. 
| The object of the hook is: to assist them in pursu- 
| ing the lizard, a chief article of food with them. 
The lizard runs for ‘his'lifé, when he sees one of 
| these diggers with his stick, and gets into a hole. 
The Indian puts-in this hooked stick and brings it 
i out, and quick he is'broiled and eaten. Now, this 

wire will be a God-send to these diggers, They 
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will consider it the greatest benefit you have ever 
- conferred upon them, They will bless this Gov- 
ernment for it—for this liberal supply of fifteen 
hundred or two thousand miles of wire, every part 
of which they will cut into three inch pieces and 
make into hooks,to hook out these lizards—so 
much better for that purpose than a crook at the 
end of the stick. In that point of view, it will be 
a God-send to the Indians, but destruction to the 
lizards, [Great laughter.] It is no laughing busi- 
ness.. It will bean immense accommodation to the 
digger Indians, but cruel upon lizards. [Laugh- 


ter. P 

: ide. LANE, of Oregon. Trise only to ask the 
committee to lay over this bill until the other ter- 
ritorial business be completed, and I. make that 
motion that it be so passed by. 

The CHAIRMAN. The Chair states, in reply 
to the gentleman from Oregon, that the House 
has, by resolution, closed debate on this bill in one 
hour after the passage of that resolution; and that 
his motion cannot be entertained. After debate 
expires by that limitation, the committee will pro- 
ceed to vote upon the amendments, and will report 
the result to the House. 

Mr. LETCHER. Will it be in order to move 
that the committee rise and report the bill to the 
House with a recommendation that itbe rejected? 

The CHAIRMAN. It will be in order, 

Mr. LETCHER. Then I submit that motion. 

The CHAIRMAN. ‘The motion cannot be 
entertained until the amendments shall have been 
disposed of, ` 

The Clerk proceeded to read the bill by sections 
for amendment. 

The third section having been read— 

Mr. FARLEY. I wish to inquire from the 
Chair, if this is the proper time to act upon the 
amendments proposed by the Committee on Ter- 
ritories ? 

The CHAIRMAN. It is the proper time to 
act upon the amendments that may be offered, 
either by any member or by the Committee on 

X Territories. 

Mr. RICHARDSON. The Committee on 

Territories has submitted amendments to the Sen- 


ate bill. 

The CHAIRMAN, We have not yet reached 
that point where the first amendment applies. 

The Clerk proceeded to read the fourth section. 

The CHAIRMAN. The Committee on Ter- 
ritories hag reported an amendment to this section: 
It is as follows: 

Section four, line three, aftey the word “ Mississippi,” 
ingert the words “ or Missouri river.” 

So as to read: 

“That for the tranemission of all private dispatehes and 
communications over said main line between the Mississip- 
pi or Missouri river, and the Pacific, the roll or charge,” &e. 

The question was taken; and the amendment 
was concurred in, 

After the fifth section was read— 

Mr. SKELTON, I propose to offer the fol- 
lowing amendment to that section: 

In line thirteen, after the word “ appurtenances,’ insert 
the words, “and lands acquired under this act.’ 

So as to make it read: 
~—‘‘ said line of telegraph, with all its appurtenances and 
lands acquired under this act, shall de forfeited to, and be- 
come the property of, the United States.” 

I think, Mr. Chairman, that if we desire to pro- 
tect the Government from frauds, this amendment 
is necessary. This section which I propose to 
amend, provides that, in casethe company neglects 
to operate the line for the apace of six months, then 
the line shall revert to, and become the property of, 
the United States, Now, sir, the reason why I 
I am not friendly to this bill is—and the friends of 
the bill seemed ‘not to have removed this objec- 
tion—because | deem the measure to be impractica- 
ble. 1 do not believe that this line can be put into 
operation, and kept in working order, so as to 
afford profit to the builder; and I believe that if it 
is constructed, and properly constructed, it will 
eventually revert to the United Srates, and become 
the property of the Government of the United 

States. I do not desire that the Unitéd States shall 
be the owner of that line, for 1am opposed to the 
idea of multiplying the patronage of the General 
Government. J wouid like to see, asa friend of 
the Union, and particularly of California—although 
the gentleman from California (Mr. Larnam] 
seems to think that the opponents of this bill are 
not the friends of that State—not only.telegraphic 
wire communication, but a railroad, binding and 


connecting together the most’ distant States of the 
Union, in yet stronger bonds than now exist. But 
when we engage in operations of this kind, it is 
necessary that we shduld ask ourselves if it is pos- 
sible to accomplish the object we have in view in 
the way provided in this bill. I think not. If 
the bill passes without theamendment I have sug- 
gested, it will enable the individuals having charge 
of the work to construct the telegraphic line in 
some way, whether proper or improper, and in a 
cheap manner. In my opinion, a telegraphic line 
can be constructed from the extreme Western 
States to the Pacific coast, for a less amount than 
the lands proposed to be given for that object are 
worth. I believe this can be done, and leave'a 
large balance in the hands of the individuals gon- 
structing the line, thereby affording a great specu- 
lation to the parties interested. I believe they can 
turn over to the Government of the United States 
a telegraphic line, and still have a large profit in 
their pockets ; but I do not believe that the time 
has arrived for the construction of such a line, 
nor do I believe that the method proposed here for 
constructing itis the properone. {Í have no doubt, 
in regard to the telegraph, as well as the Pacific 
railroad, that, whenever either project is carried, 
it will afford an immense profit to those engaged 
in the speculation, When the proper time ar- 
rives, the capitalists of the country will engage in 
the construction of these works, and they will do 
it in such a manner as to afford a permanent and 
profitable advantage to our common country. 

I am opposed to giving the public lands to com- 
panies for. the purpose of constructing such works 
as proposed in this bill, without any certainty that 
the advantage proposed will inure to the benefit 
bf the people of the United States. It is for that 
reason 1 have offered the amendment; so that, if 
these parties should fail in their enterprise, the 


Government of the United States may not lose the 
whole of these lands. The parties should be 
compelled, in such an eVent, to return the bonus 
whichwe gave them for the construction of this 
ine, 

The friends of this bill have told us that it is to 
be an individual enterprise—to be constructed by 
the aid of private capital. If it be a private en- 
terprise, why should the Government of the Uni- 
ted States furnish the means for the construction 
of this line? It is true, it is a private speculation 
when men get hold of these lands; but notin the 


| sense in which gentlethen consider it can this 


work be called a private enterprise. I offer this 


i amendment in good faith, and not with the view 


of delaying the action of this committee. I will 
not longer detain the-committee, because there is 
very important business with regard to the Ter- 
ritories still to be acted upon, and because this 
matter ought to be disposed of immediately, 
although I would like to examine the provisions 
of this bill in minute detail: I hope, therefore, 


| that the amendment I have offered may be adopted 


for the reasons I have suggested. I desire, should 


| the bill pass, that the Government may be pro- 


tected against any frauds which might be per- 
petrated by the individuals ‘engaged in the con- 
struction of the work. 

Mr. WASHBURN, of Maine. If any amend- 
ment is to be made, it seems to me that it should 
not be the ne which the gentleman from New 


i Jersey [Mr. Sexton] has offered. If an amend- 
| ment of that character is to be adopted, it should 
be limited to such lands as shall not have been 


sold in good faith by these parties or their as- 
signees, at the time when they may have failed 
on their part to perform according to the terms of 
the act. The lands may have been sold, and con- 
veyed by them to honest parties in good faith be- 
fore such time; so that the gentleman will see that 
his amendment should be made applicable only to 
such lands as may remain unsold in their hands 
at the time when such failure occurs. It seems to 


“me that there is no occasion whatever for the 


amendment of the gentleman from New Jersey, 
and no propriety in its being adopted. Its tend- 
ency will be to defeat this undertaking altogether; 
and it is for the committee to inquire and decide 
whether or not they are disposed, upon the whole, 
to have this telegraphic communication upon these 
conditions, and at this price. There can be'no. 
question, in the mind of any gentleman here, or 
anywhere else, as to the importance of having a 
telegraphic communication for the transmission of 


important intelligence between the Atlantic and 


Pacific States. It is not necessary to consume 
the time of the committee in extended observa- 
tions on that point. The value of such commu- 
nication is obvious and indisputable. If, then, it 
be a matter of great interest and importance to the 

Government and the people on both sides of the 
continent that there should be this telegraphic con~ 
nection, we should inguire, as reasonable, com- 
mon-sense, and practical men, how it is to be ac- 
complished, and when? Can we secure the estab- 
lishment of a telegraphic line between the Missis- 

sippi and the Pacific on such terms and by such 

means as are safe and prudent? and are propo- 
sitions, embracing such terms and means, now 
before us?” . . hy 

Mr. RICHARDSON, (interrupting.) I wish 
to make a single suggestion to the gentleman. 
The security that the Government has that this 
telegraphic line will be constructed and kept in 
good repair is this: It will cost between two and 
three million dollars to buildit, and thelands which 
these individuals get will not amount in value to 
more than one sixth of that amount. The com- 
pany will not surrender the telegraphic line, cost- 
ing between two and three million dollars for the 
purpose of getting a grant of lands which do not 
amount in value to more than one sixth of that 
amount, and, therefore, I see no necessity for the 
adoption of the amendment suggested by the gen- 
tleman from New Jersey. The penalty affixed 
for a failure to work the line, is a forfeiture of that 
which will cost the company infinitely more than 
the land is worth. 

Mr. WASHBURN. Undoubtedly so, It is 
not likely that these men will go on and make a 
‘sham line; but they will be held to perform the 
conditions on their part expressed or implied in 
the act, in good faith; to make a substantial line— 
such a one as is contemplated by the bill—and 
until that is done, do you suppose that the Com- 
missioner of the General Land Office and the Sec- 
| retary of the Interior would permit warrants to be 
issued to them? Unquestionably not. And if 
there were any belief, any suspicion, indeed, of 
fraud upon the part of these individuals, before 
the officers of Government would convey an acre 
of land to them, they would submit the whole 
matter to the consideration of Congress. 

Mr. SKELTON, (interrupting.) Wiil the gen- 
tleman from Maine answer me one question? 

Mr. WASHBURN. I will hear it.” 

Mr.SKELTON. If he believes this bill will 
j pass, and go into effect, and be practical and suc- 
| cessful, can my amendment do any hurt? If he 
does not believe it will go into effect, what objec- 
tion can he have to the amendment? 

Mr. WASHBURN. It may do harm, and in ` 
this way: These gentlemen I know. They are 
respectable men, and men of ability. As my col- 
league (Mr. Farry] well said, they are solid 
men, and have full faith and confidence in the 
practicability of this enterprise. They have studied ` 
it for years, and have posted themselves up on the 
matter. 

Mr. FARLEY, (interrupting.) Will the gen- 
tleman allow me to make one suggestion? 

Mr. WASHBURN. Certainly. 

_ Mr, FARLEY. The grant of land is condi- 
tional upon the completion of the line. Not an 
| acre is to be granted until the line is fully com- 

pleted. When it is completed the traifsfer takes 
place. Suppose these parties wish to dispose of 
| these lands, such an amendment as that proposed 

by the gentleman from New Jersey would oper- 
ate as a cloud upon the title, and nobody would 
| buy. -It would ruin the title in the hands of these 
men. : 

__ Mr. WASHBURN. Of course it would injure, 
if not destroy, the value of the grant; because, 
after the two years, all who buy, would be held to 
buy with a knowledge of this reserved righton the 
part of the Government; and this consequence 
would be thatno man would purchase these lands, 
knowing that the Government might come in, some 
ten or fifteen years hence, and claim them as for- 
feited. It would defeat the very object of the 
grant, and render it extremely difficult, if not 
impossible, for these men to obtain the means 


| necessary to enable.them to prosecute their under- 


taking, which is to involve an expenditure of from 


| two to three millions of dollars. They must have 


some means independent of their own; and though 
they cannot have the lands until the enterprise ig 


completed, yet the expectation that may fairly 
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and justly entitle themselves to it, might, and 
undoubtedly would, aid them to procure the means 
necessary for the work, of those who, having 
confidence in the intregrity of the parties and the 
feasibility of the enterprise, would be willing to 
lend: them. such-assistance as should be found 
necessary for the accomplishment of- the. under- 
taking. = 

Now, as my colleague said, there is no risk in 
this matter. if these parties construct this line, it 
must be a substantial line; their owh security, all 
their hopes of adequate. returns involve- this. I 
understand they intend to lay the line two and a 
half feet-below.the surface of the ground. That 
isthe. furrow. they-intend to plow. Thus they 
will secure it from ordinary accidents, and against 
the action of frost. -They intend, in good faith, to 
go.forward and construct this work, and, in order 
to be able todo it, they ask that, when it shall have 
been accomplished in a substantial, workmanlike, 
and thorough manner, they shall have these 
lands conveyed to. them—conveyed for what? not 
asa gift, but fora price. It is simply a contract 
for a sale of the land of the United States, the 
title to be passed hereafter, for a valuable and 
wholly adequate consideration. i 

No gentleman here, however strict his views as 
to constitutional power, will say that the Govern- 
ment has not clekrly theright to sell these lands to 
these men, or to any other men, for a price—for 
so much money, or money’s worth in accommo- 
dations necessary for the Government, 

- That is the whole question here. The gentle- 
man from Missouri (Mr. Benton] has said that 
such a line will be cut up and destroyed; that it 
will be exposed to depredations by the Indians 
continually, and be of no actual value to the Gov- 
ernment. Isitso? If the Indians are as numer- 
ous, as dangerous, and mischievous as ‘he sug- 
gests, he has given us a conclusive and perpetual 
answer to the idea of constructing a common road, 
or‘a railroad, from the Mississippi to the Pacific; 
for, if the Indians are thus mischievous, we can- 
not construct and preserve any of those means of 
communication. I do not believe there is any con- 
siderable danger to be apprehended from the dep- 
redations of the Indians. There may be difficul- 
ties in the beginning, but I do not imagine they will 
be serious or long continued. But, however this 
may be, it is the concern and the risk of these 
parties, for the fact will be demonstrated before 
the time arrives for passing the title to the lands. 
If they can once construct the line, and place it in 
working order, from one end to the other, we need 
not fear-any serious and long continued interrup- 
tions afterwards. If, then, these gentlemen can 
accomplish this work, can give to the Government, 
and to the people, all these great acegnmodations, 
and yet ask nothing until it is accomplished, until 
they have shown to Congress and to the country 
that the line has been constructed and put in work- 
ing order, and that communications can be sent, 
daily and hourly, from any part of the Union to 
the Pacific, let them do it, and then pay them what 
seems to me a. moderate sum for the advantages 
secured to the Government, to say nothing of the 
vast benefits accruing to the people whose inter- 
ests we are bound to respect. 

| hope the amendment of the gentleman from 
New Jersey will not be adopted. 

Mr. SMITH, of Virginia. I suppose that 
debate is open generally upon this bill? 

The CHAIRMAN. General debate is not yet 
closed. E 

Mr. SMITH. I desire to call the attention of 
the committee—for it seems to me very little at- 
tention, has: been given to it—to the character of 
this bill, and. especially to the character of this 
amendment. I suppose it is very clear that the 
amendment ought to be adopted, if the bill is to 

ass. * ; 

P I understand itis proposed by this bill that these 
gentlemen, who are mentioned in it, shall be au- 
thorized to build a telegraph. line at their own 
expense; hut, on looking through the bill, I find | 
‘it isa bill allowing them to build it at the. public 
expense. There is a very palpable inconsistency 
in the terms of the bill which cannot fail to strike 
the committee with wonder and surprise. | 
pose these gentlemen fail in their undertaking— 
suppose-they give it up in conformity to their 
obligations—I ask the committee what is to be- 
come of these lands? You give them the land— 
give them the pick of the whole country, give 


Sup- | 


them the absolute title—and then they may aban- 
don the line to the United States, and where are 
your public lands? łask the friends of this bill, 
do they mean by this bill to pillage the country? 
Ido not hesitate to denounce the bill as the most 
extraordinary ever brought before Congress. 

Mr. WASHBURN, (interrupting.) Does the 
gentleman from Virginia understand that not an 
acre is to pass into their hands until the line is 
constructed and put in working order? 

Mr. SMITH. I suppose it is sos; but the gen- 
tleman is perfectly aware that it will not take two 
million acres of land to put up the line. 

Mr. WASHBURN. `I understand it will cost 
from two to three millions of dollars to construct 


it. 

Mr. SMITH. That is all”in your eye. We 
are too familiar with telegraphing business to be- 
lieve that. Here is an attempt to divest the Gov- 
ernment of property which is utterly indefensible, 
it seems to me, when you, look at it through the 
great principles of the Constitution and common 
sense. The very idea of building a line through 
the wilderness, is itself an absurdity—I say it in 
no disrespect to any gentleman—but, I repeat, it is 
an absurdity. Itis impracticable to put this work 
in operation in the -present unsettled condition of 
that country. It is utterly impracticable. It is 
manifest that there are other purposes than those 
which meet theeye. I say, then, sir, that if-we 
mean to go on with this road system of legisla- 
tion, one which seems to invite the whole country 
to plunge their hands deep into the public Treasury, 
if that be the reckless determination of the House, 
let us, at least, observe some of the decencies con- 
nected with every measure, however obnoxious it 
may be. 

Let us do that. Here is a bold proposition man- 
ifestly to take possession of a large amount of the 
| public land, and for a purpose which is, in itself, 
wholly impracticable. Put in operation to-mor- 
row, It could not endure three months without 
extensive interruptions. Our soldiers, with rifles, 
and revolvers, and bowies in their hands, cannot 
protect this country without having numbers of 
them massacred and cut up, and then how is it 
possible that these men are to do it? It must be 
evident to gentlemen that this is only one of the 
Utopian experiments of the day, an experiment, 
too, by which it is hoped to establish reality out 
of the public treasure. 

I again repeat, let the amendment be adopted. 
Let it be interposed as a matter of decency, as 
some precaution; and when interposed, then let 
the question come before the country and this 


may be against hope, that it may not. Ido hope, 
| although one branch of the Government has given 
it its sanction, that this House will interpose its 
check—its constitutional check—to this system of 
legislation which is exciting the indignation of the 
country, and is calculated to bring the sigh from 
every breast which loves utilitarian policy and the 
limitations imposed by the Constitution of the 
United States. I pray the House to pause over 
this system of recklessness, this palpable disre- 


cially not to invite every harpy in the country to 
come here for encouragement in any wild scheme 
of speculation. 

Mr. FARLEY. Mr. Chairman, I will state to 
| the committee why the parties ask the aid of the 
| Government. It is well known, that investments 
in stocks of telegraph companies, have not, as a 
general thing, been profitable in this country. It 
cannot be supposed that, if there is granted to 
these parties merely the right of way, they can 
get the stock taken and the line constructed through 
the Territories? ‘he country through which the 
line is to be run is a wilderness, inhabited by sav- 
pet The distance is two thousand four hundred 
miles. 

Mr. SMITH. I say that the money cannot be 
raised for the construction of the line asa private 
enterprise. The stock will not be taken. 

Mr. FARLEY. I am now stating why the 
parties interested in the biil ask the aid of the 
i Government in their enterprise. If the right of 
way is only given, the parties could not get the 
; whole amount of the stock taken. They can get 
a portion taken up; but, with the aid of the Gov- 
ernment, and with the stock they can get taken 
i up, they can complete the whole. line. It is for 


BE. 


| lands. For the grant, the Government will be 


House whether that bill shall be passed. I hope, | 


gard of all the duties imposed upon us; and espe- į 


that reason they come here and ask fora grant of 
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amply compensated ` 

TheCHAIRMAN. The time fixed by the 
House for the closeof the debate has now arrived. 
Under the rules, the gentleman from Maine, [Mr. 
Farxsy,] who reported the bill, is entitled :to.oc- 
cupy the floor for one hour. * : 

Mr. SMITH. Let me ask the gentleman from 
Maine this question: If the Government gets a 
renumeration by these privileges which the bill 
accords to it for the lands proposed to be granted, 
would it not be better, according to the good old 
fashioned system of exchange, for the Govern- 
ment to pay when it wants. the service, and that, 
in the mean time, the individuals should build the 
line at their own expense? 

Mr. FARLEY. I shall make the answer to 
the gentleman’s question the commencement of _ 
my concluding remark upon this bill. By the 
provisions of the bill, the Government will daily 
pay for what it recejves, and daily receive pay 
for the lands granted. - There can be no question 
that, if the line were in operation to-day, the 
Navy, War, and Treasury Departments would 
have occasion for its use. 

One word now as to the cost of the lige. It is 
estimated to cost $1,150 per mile. That includes 
cost of wire, laying down, buildingsat thestations, 
which are to be within one hundred miles of each ` 
other, transportation of material—indeed, it in- 
cludes everything going to the construction of 
the line. The existing lines in this country have 
been constructed, on the average, at acost of 
$150 the mile. It costs more for the line in this 
instance, formany reasons. Gentlemen who have 
given the underground telegraph any attention, 
know that the wire has to be coated with India 
rubber, or gutta-percha, which is expensive. 

I shall now, Mr. Chairman, occupy but a few . 
minutes in reply to some of the objections which 
have been made to the bill. The gentleman from 
Missouri [Mr. Benton] has leveled a battery of 
ridicule against it. 1 know that it is sometimes 
effective; but I trust that the members of the com- 
mittee will not allow their action to be controlled 
by ridicule, no matter how respectable its source. 
T hope: the measure will be acted upon with refer- 
ence to the considerations properly belonging toit. 

It is said that there will be difficulty with the 
Indians; 1 do not pretend that there will not be 
difficulty; but, whatever it may be, it will yearly 
diminish. Within a few years the last of the 
red men will have died upon his native soil, or 
have been driven into the Pacific ocean. But 
whatever difficulties there may be, these parties 
do not ask the Government to protect the line. 
They take upon themselves all the expense and 
responsibility. J ask whether itis fair to urge 
such an objection to the bill? 

But it is said, so soon as the lands are located, 
those parties will abandon the line. . Is that prob- 
able? This line will cost, as it is estimated, 
$2,760,000; and it js to be constructed and put in 
operation beforé an acre of land is acquired. Is it 
probable, then, that these parties, after building 
the line, will forfeit it for these lands, when, by 
keeping up the line, they get both line and lands? 
It is improbable that they will do any such thing. 

But it is objected that the Government are con- ° 
tracting in advance for the perpetual use of the 
line. I confess, sir, that I cannot see the force of 
the objection. If it is for the interest of the Gov- 
ernment to have the use of the line at:all, I can- 
not see the objection to tracting in advance. 
As I remarked before, the question resolves itself 
into a mere matter of expediency. If gentleman 
are of the opinion that the Government will have 
occasion to use the line in case it is constructed, 
then why not contract for its tse now, especially 
if that is the only way the construction of the line 
can be secured ? : 

There is a provision in the bill which gives the 
Government the right to transmit over the line 
ninety-six thousand words per annum, and: to 
Congress the right to regulate the rate of charge 
for all beyond that, so that it seems to me that the 
Government is really securing an equivalent for 
the grant it makes. eed 

Another objection is, that. these parties. will 
have the power of constructing the line in.a zig-zag 
course across the continent to San Francisco. 
Why, sir, the first section of the bill requires 
them to sonstruct the line-in as “ directa line as 
practicable.” ‘They. have not the right to take a 
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Zag course. Nor would it be for their interest i 


zig- 
z The shortest line will be the legst ex- 


so to do., 
pensive. 

So far as the States are concerned through ! 
which the line is to pass, this bill confers no | 
power upon the parties, farther than the right of | 
way through the Public lands belonging to the | 
United States, lying in euch States. . i 
* Mr. Chairman, I believe, I have now noticed 
about all the objections which have been brought 
against the various provisions of this bill, and I 
will not detain the committee longer by any gen- 
eral remarks. : . 

Mr. WALBRIDGE. Ido not wish to term- 
inate this debate if it is in any respect desirable 
that it shall proceed. If, however, the friends of 
the bill do not wish to continue it longer, | shall 
submit the motion that the committee rise, and 
report the bill to the House with the recommenda- 
tion thatit do pass. If no friend of the bill desires 
to speak, T shall insist upon that motion. | 

The CHAIRMAN. he gentleman from New 
York cannot submit that motion while there is an 
amendment pending. 

Mr. RICHARDSON. 
the amend ment pending. 

The CHAIRMAN stated the question to be 
upon the amendment of Mr. SKELTON, upon which 
tellers had been called. 

Mr. KEITT. I withdraw the demand for 
tellers. 

Mr. BRIDGES. I renew it. 

Tellers were-ordered; and Messrs, Benson and 
Excis were appointed. 

The question was then taken; and the tellers 
reported—ayes 62, noes 59. 

So the amendment was agreed to. 


The next amendment, reported by the Com- 

` mittee on Territories,was to strike out the word 

“t Territories,” in the twentieth line of the sixth 

section, and to insert the words ‘now existing 

Territories,” so that the clause, as amended, | 
would read: 

Where unsurveyed lands shall have been sclected, the 
President of the United States shall cause the same to be | 
surveyed, if practicable ; and ir, atter two years from the 
completion, as atoresaid, said lands shall not have been 
surveyed, it shall be optioual with said Alden and Eddy, 
their heirs or assigns, and they shath have the right, to relo- 
erte the like quantities of Hand in any now existing Terri- 
tories, in aheraate sections, Where they bave been sur- 
veyed, and shall then bg open to private entry or sale, 


Mr. LELCCHER. I propose to amend that 
section by striking out all after the word ‘ tele- 
graph, in the twelfth line, to the word “and,” in 
the fourteenth line. If iny amendment is adopted, 
it will read: 

That upon the completion of said line of telegraph, as 
aforesaid, and so soon as (be sane shall be put i ecesstal 
operation, and the free use thereof, as bereinhetore pro- 
vided, tendered to the Government of the United States, 
there shall be issued to said Alden aod Giddy, thuir heirs or 
assigns, in exchange aud payment for the tree nud prior 
use of said fine in perpetuity, as aforesaid, land warrants | 
for two milions acres of lind, excluding aH mineral tands, | 
whieh Wey ore hereby authorized t0 select and locate as 


I ask for a vote upon 


i 

| 
follows: trom and after suid completion they shall have the |} 

‘ 


right to select Irom any of the public lands along and within | 
fitieen mites of said line of telegraph, iu alternate sections. | 

Mr. RICHARDSON. The question will first 
be taken, | suppose, upon the amendment of the 
Committee on Perrunties. 

The CHAIRMAN. Yes; the proposition to 
perfect must first be considered. The Committee 
on Territories have reported an amendment to per- | 
fect that fiortion of rhe section which the gentle- | 
man from Virginia proposes to strike out, and the 


question must be taken on that amendment before || 


it is taken onthe motion to strike out. 

Mr. LETCHIER. ff that amendment of the 
committee should be adopted, will it then be in 
order to move to strike out what | propose? 

The CHAIRMAN. It will bein order. 

The question now being on the amendment | 
reported from the Committee on Territories, | 

Mr. FARLEY demanded tellers. 

Tellers were ordered; and Messrs. FAarLeEY and 
Wouee ter were appointed. / 

Fhe question was taken; and the tellers re- 
ported—ayes 68, noes 50. 

So the amendment was adopted. 

The question recurred upon Mr. Lercren’s 
amendment. 

Mr. LETCHER. Heretofore, when public 
lands have been asked for the purpose of im- |} 
provements of any kind, we have been told that 


ot 
ji 


i 


| 


enhanced value to thé alternate sections of land 


| reserved along the lines. This bill proposes what 


no other bill donating alternate sections of the 
public lands has ever done. It proposes ‘not to 
require the parties to take their alternate sections 
along the line from the commencement of the 
work to the ¿lose of it, but, with the amendment 
which has just been adopged, itallows them to go 
anywhere in the seven organized Territories of, 
the United States, and take the entire amount of 
two millions ef acres of land. 

Mr. RICHARDSON. | will say to the gen- 
tleman that | intend myself to make a motion to 
effect the very object he has in view, by amending 
another portion of the bill, immediately succeed- 
ing this. I shall move to strike out all after the 
word ‘practicable’? in the sixteenth line, to the 
word * and ” in the twenty-sixth line. 

Mr. LETCHER. And to putin what? 

‘Mr. RICHARDSON. To put in nothing. 
The remainder of the section will then read: 


t: Where unsurveved landa shail have been selected, the 
President of the United States shall cause the same to be 
surveyed, if practicable; and as fast as selections and loca- 
tions of said lands shall hus be made, the Commissioner of 
the Generat Laud Office is hereby anthorized and required 
to issue patents to said Alden and Eddy, their heirs or as- 
| sighs, On application theretor: Pr: vided, ‘hatin the eventa 
ranroad to the Pacific ocean shall be located on or near said 
i line of telegraph betore said patents shall be issued, the grant 
of land contemplated in this seetion shail be so located as 
| notio interfere with the lucation under any grant Congress 
| may make in aid of the construction of said railroad, ?* 


Mr. LETCHER. Then, sir, that will not do 
at all. EL wani to do exactly what these gentle- 
men, and my friend from Hlinois amongst the 
number, have always maintained that it was the 
duty of Congress to do when donations of the 
public lands were made, If you say that this line 
of improvement wil] enhance the value of the land 
to such an extent that you will give the alternate 
sections to these corporators, then I want them to 
take their alternate sections as the work pro- 
gresses. You have always made such a provision 
in regard to railroads, and | want the same thing 
| done here. These gentlemen come in here—for 
this is nothing more nor less than a private bill— 
under exactly the same sort of influences as op- 
erate upon every man throughout the country. 
‘They come here for these schemes because they 
promise them profit. They come here asking these 
lands under the idea and with the full conviction 
that, when they get them from tne Government, 
they will be the means of giving to them a hand- 
some profit for the labor and time expended by 
| them in the prosecution of this work, ‘That is the 
| controlling influence upon all of them; and in that 
view of the case, as itis an enterprise projected by 
themselves for profit, | want to see the rights and 
| the interests of the Government guarded; and I 
want them so guarded that the Government will 
| get an equivalent for what it is proposed that it 


i| shall give here. 


[Elere the hammer fell.] i 
Mr. RICHARDSON. I want to show this 
ment proposes to give this company more than | 
am willing to let them get. We propose by the 
bill to limit the appropriation of land along the 
line in the Territories. ‘The gentleman from Vir- 
| ginia [Mr. Lercuer] proposes to strike out the 
words ‘in the Territories,” and to leave it how? 
Why, to leave the bill granting land along the 
line both in Territories and States. 

Mr. LETCHER. If the gentleman will per- 
mit me, Í will telf him that I do not mean to do 
any such thing. l have other amendments to 
propose, to follow this amendment, if the gentle- 
man will be only patient enough to wait until I 
get to them. tie will then see in good time 
whether or not I propose to do what he says. 

Mr. RICHARDSON. I do not know as to 
that. Tam only speaking now of theamendment 
which the gentleman has proposed. + 

Mr. LETCHER. 1 could not offer more than 
one ata time. 

Mr. RICHARDSON, Well, when the gen- 
tleman has proposed his other propositions, then 
1 will determine what the effect of them would 
be. Until then, however, he will pardon me if I 
say that l am ignorant as to what he may pu rpose 
to do in the future, and am not desirous to antici- 
pate it. š 

l have ssid, Mr. Chairman, that the effect of the 
gentleman’s amendment is to grant more land to 


I 
the object in making. the donations was to give | 


this company than is granted by the bill, and I will 


guardian of the public interests that his amend- | 


| Government. 


show that itis so. It:proposes to strike out the 
words “in the now existing Territories not before 
sold or appropriated, any quantity not more than 
a section.” Well, how does that leaveit? Why 
it gives to the company the right to the land 
within fifteen miles of the telegraph line, wherever 
it is constructed, from. the Mississippi river to the 
Pacific ocean. That would be the effect of the 

evitleman’s amendment; thus making good what 

said in the outset. Sir, 1 am opposed to that 
proposition, | am not willing, in this discussion, 
to follow the gentleman in regard to his assertion, 


| or rather his declaration, as to the character of 


these men who come here for the purpose of seek- 
ing, in their private enterprise, to plunder the 
This Government, if it wants to 
usea line of telegraph ought to pay for it. Ifthe 
line is to be constructed, and if itis of interest to 
the Government, the Government ought to pay 


i for it. It ought not to be said, and it cannot be 


said, that this House of Representatives, this 
American Congress, composed of men of the 
highest intellect which the country can claim, can- 
not so frame a bill as that speculators will not 


! plunder the Government under it. Sir, that isa 


reflection upon them, which I am not willing to 
make, or to hear made, without disclaiming it. I 
do not believe thatitisso.. l have not the opinion, 
and I trust in God I never shall have, that other 
gentlemen seem to entertain in regard to the legis- 
lation of Congress. 

Mr. KEITT. J desire, Mr. Chairmar 

The CHAIRMAN, (interrupting.) Debate is 
exhausted on.the amendment of the gentleman 
| from Virginia, (Mr. Lercuer.] 

Mr SKELTON. í move that the committee 
| do now rise, 

The CHAIRMAN. The gentleman from New 
Jersey |Mr. SreLTon] has not the floor to make 
| that motion. ‘The gentleman from South Caro- 

lina [Mr. Kerr] is entitled to the floor. 

The question was taken on Mr. Lercuer’s 
amendment; and it was not adopted. 

Mr. GREENWOOD. Will the gentleman 
from South Carolina yield me the floor to propose 
an amendment? 

Mr. KEITT. I do so. 

Mr. GREENWOOD. I move to amend the 
bill by striking out the word “if è in the six- 
teenth line of the sixth section, and inserting after 
the word “t surveyed” the words “as soon as;’” 
and after that shall have been disposed of, I will 
move to strike out the residue of the section 


| 
| Mr.GREENWOOD. No, sir; L do not pro- 
| 


| veyed 


down to the word ** provided.” 
Mr. LETCHER, That would allow the com- 
pany to locate on reserved lands. E 


| pose to strike out the provision at all; I merely 


propose to strike out all after the word “ sur- 
1? int the sixteenth line, down to, and includ- 
ing, the word ‘ sale’? in the twenty-second line. 

The CHAIRMAN. Before the question is 
taken on the amendment just proposed by the gen- 
tleman from Arkansas, it must first be taken on 
the amendment submitted by the Committee on 
Territories. 

Mr. FARLEY. Asa friend of the bill, I see 
no objection to the amendment proposed by the 
gentleman from Arkansas, if | understand it cor- 
rectly. Do I understand him to propose to strike 
outall after the word ‘ surveyed ” in line sixteen? 

Mr. GREENWOOD. Yes, sir. 

Mr. FARLEY. | Down to the word ‘t sale” in 
line twenty-two? 

Mr. GREENWOOD. Yes, sir; and to insert 
the words “as soon as” in lieu of the word “if.” 


i my amendment be adopted, the section will read 
us: 


That upon the completion of said line of telegraph, as 
aforesaid, and so soon as the same shail be put in success 
ful operation, and the free use thereof, as hereinbefore pro- 
vided, terdered to the Government of the United States 
there shall be issued to said Alden and Eddy, their heirs 
ar assigns, in exchange and payment tor the free and prior 
use of said line in perpetuity, as aforesaid, land warrants 
for two millions aeres of land, excluding all mineral lauds 
which they are hereby authorized to seleet And locate ag 
follows: From and after said completion, they shall have | 
the right to select from any of the publie Jands along and 
within fifteen mies of said line of telegraph in the now 
existing Territories, not before sold or appropriated, any 
quantity, not more than a section, and in alternate 
sections. Where unsurveyed lands shall have been 
selected, the President of the United States shall cause the 
same to be surveyed as soon as practicable: Provided, 
That they shall not relocate on any Jands which have heres 
tofore been reserved to the United States for any purpose 
whatsoever, and all such lands be, and the same are hereby, 
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exempted from the operation of this act.. And as fast as 
selections and locations of said lands shall thus be made, 
the Commissioner of the General Land Office is. hereby 
authorized and required to issue patents to said Alden: and 
Eddy, their heirs'or assigns, on application therefor :. Pro- 
vided, Thatin the event a railroad to the Pacific ocean shall 
be located ‘on or near said line of telegraph before said 
patents shall be issued, the grant of land contemplated in 
this section'shall be só Jocated as not to interfere with the 
location under any grant Congress may make in aid of the 
construction of said railroad. 

Mr. KEITT.. If compatible with my conception 
of the power of Congress over the public lands 
and over the public interests, I should cheerfully, 
Mr. Chairman, vote for this bill, which proposes, 
as Í understand it, to construct a line of telegraph, 
two thousand mileslong, between the Mississippi 
or Missouri river and San Francisco. What is 
it proposed that the Government shall give in aid 
of this work? Itis proposed thatthe Government 
shall donate—I beg pardon, I do not like that 
word ‘*donate,”’ shall grant—alternate sections of 
land along the line. Not money, but land. On 
what ground has Congress hitherto given away 
alternate sections of the public lands? On the 
ground that the work which they gave these ‘sec- 
tions in aid of would enhance the value of the 
remaining sections. Now, the question arises, wil! 
this telegraphic line enhance the value of the re- 
maining alternate sections of the publicJands, and | 
ifso, how? How are the people on each side of | 
this line to. be benefited by 1t? Will they receive 
any telegraphic communications? And how and 
in what manner are they to be benefited? My 
friend from Ilinois says it is to benefit the Territo- 
ries and the States through which it rans; not to 
enhance the value of the alternate sections. 

Mr. WASHBURN, of Maine, (interrupting. ) | 
{think the gentleman from South Carolina mis- 
ap rslienes the matter. 

. Mr. KEITT. I am speaking of the observa- 
tion of the-gentleman from Illinois. [ know not | 
how true itis. Now, whatis the Government to | 

et in exchange for this appropriation of two mil- 
fons of acres? But gentlemen say you will get 
messages from California. Upon what subjects, 
Í beg to know? The amount of gold in the mar- 
ket, and ready to be shipped? But, pray, what 
has the Government to do with that? and what has 
the Government to do with the pecuniary interests | 
of individuals, however ramified they may be? 
Iw may be an important consideration In the mar- 
ket to know how mach gold is to be shipped 
here; but what has the Government to do with 
it? Then this Government is to build a line of; 
telegraph, over which no communication of any 
importance is to be sent—it is to build a line of 
telegraph for the purpose of receiving information 
here which ig to be used by individuals in the 
market, and which is of no interest to the Gov- 
ernment whatever. Granted, the practicability of | 
the route. You are to give the public lands for no | 
consideration whatever, to be cast like juggler’s | 
balls. from one to another, not for the purpose of} 
benefiting the whole, but for the purpose of ben- | 
efiting individuals. 

Mr. JONES, of Louisiana. 
now in order? . ! 

The CHAIRMAN. Thereis an amendment | 

ending offered by the gentleman from Arkansas, | 
Mr. Greenwoon.] | 

Mr. JONES. My purpose is to offer an amend- | 
ment which, I think, will materially improve the | 
bill; but I will not offer it at present. d 

Mr. PECK. I move that the committee rise. | 

The question was taken; and it was decided ın | 
the affirmative. | 

So the committee rose; and the Speaker having | 
resumed the chair, the Chairman reported that the ; 
Committee of the Whole on thestate of the Union | 
had had under consideration the state of the Union ; 
generally, and particularly the special order re- | 
lating to territorial business, being Senate bill | 
(No. 60) authorizing the construction of a subter- | 
ranean line of telegraph from the Mississippi or | 
Missouri river to the Pacific ocean, but had come , 
to no resolution thereon. 


i 
t 
Is an amendment j 


‘question of privilege—at least, I suppose it to be 


Mr. GREENWOOD. To enable us, if possi- | 
ble, if I can get the attention of the House fora | 


3I 


moment, to get throug¥ with the territorial busi- 
ness to-morrow, | will move that when the House | 
adjourns, it adjourn to meet at ten o'clock to- 
morrow. 

Mr. WHEELER, I object. 

On motion by Mr. LETCHER, the House then 
adjourned, at twenty minutes past four o’clock, till 
to-morrow at twelve o’clock, m. 


HOUSE OF REPRESENTATIVES. 
Weonespay, January 31, 1855. 
The House met at twelve o’clock,m. Prayer 
by Rev. Henry Suicer. 
The Journal of yesterday was read and approved. 


CORRECTING THE JOURNAL. 


Mr. RICHARDSON. I rise to make a cor- 
rection of the Journal. I find that the order in 
which J introduced a bill and resolution yester- 
day, and which were referred to the Committee 
of the Wholeon the state of the Union, has been 
changed by the Journal. I made the motion in 
reference to the joint resolution concerning the pay 
of the secretary of the Territory of Minnesota first, 
and then followed the motion in reference to the 
act regulating the fees of certain officers in the | 
Territories of the United States. 

TheSPEAKER. There being no objection, the 
alteration desired by the gentleman from Illinois | 
will be made. | 

Mr. EDMUNDSON. I rise for the purpose ; 
of making a correction of the Journal. Iam not | 
recorded as having voted upon the French spoli- 
ation bill. I voted in the negative; and there are | 
several gentlemen around me both, friends and 
opponents of the bill, who recollect that I voted 
in that way. . 

The SPEAKER, There being no objection, 
the proper correction will be made. 


REPORT OF ENROLLED BILLS. 


Mr. GREEN, from the Committee on Enrolled || 


Bills, reported as correctly enrolled resolutions of | 
the following titles; which thereupon received the | 
signature of the Speaker: i 

A resolution relative to the construction of laws 
for the allowance of additional compensation to | 
the clerks in the Census Bureau; and 

A resolution respecting the Arctic expedition 
commanded by passed Assistant Surgeon E, K. | 
Kane. 


EXECUTIVE COMMUNICATION. | 


The SPEAKER laid before the House a com- 
munication from the War Department, in compli- 
ance with the “ act more effectually to provide for 
the necessary defense by establishing uniform 
milita through the United States,” approved | 
March 2, 1853, containing an abstract of the re- | 
turns of the militia of the States and Territories, | 
with their arms, accouterments, and ammunition, 
taken from the returns received by the Depart- | 
ment; which was laid on the table, and ordered | 
to be printed, 

QUESTION OF PRIVILEGE. 


Mr. STANTON, of Tennessee. I rise to a! 


such a one. A few days ago an order was made 
by the House that the bill for the establishment of | 
a court to adjudicate claims against the Govern- 
ment should be referred to the Committee on the 
Judiciary; where 1 think it ought properly to go. 
By some error in the Journal, it was sent to the 
Committee of Claims. The motion that it should f 
go to the Committee on the Judiciary was made by | 
the gentleman from South Carolina, (Mr, Kerry, ] | 
and an order to that effect was accordingly made. 
Mr. JONES, of Pennsylvania. The bill to 
which the gentleman from Tennessee refers, was | 
referred to the Committee on the Judiciary upon | 
the motion of the gentiemah from South Carolina, | 
{Mr. Keirr ] Having understood myself that it | 
had been before the Committee of Claims in the | 
Senate, I immediately suggested that it be re~ | 


ferred to the Committee of Claims in this body. | 
It was my impression at the time, that such alter- 


ation in the Journal was made, and it was-not 
until the bill was brought before the Committee of 
Claims, of which I am a member, and acted upon 
by that committee, with instructions to report it 
to the House with a recommendation that it do 
pass, that I was informed. it had been referred to 
the Committee on the Judiciary. .... 

The SPEAKER. The gentleman temporarily 
occupying the chair directed the Clerk, “as the 
present incumbent of the chair is informed, to 
enter the bill upon the Journal as having been 
referred to the Committee of Claims. ` 

Mr. LETCHER. I was occupying the chair 
at the time, when the suggestion was made that 
the bill came from the Committee of Claims in 
the Senate, and that it should be referred to the 
same committee in the House. I then remarked, 
let it go there, then. 7 A 

Mr. JONES., I recollect that such was the case. 

Mr. STANTON, of Tennessee. I merely wish 
to say that, upon that very day, I had sought—— 

Mr. RICHARDSON. 1 rise to a question of 
order. I demand the regular order of business, and 
insist that this matter is not a question of privilege. 

The SPEAKER. The Chairso decides. The 
proper time for amending the Journal has passed, 
and if objected to, it cannot be done. 

Mr. SEANTON. I desire to say simply, as 
the other committee is ready and willing to report 
the bill, I have no objection. My only object” 
was to get the matter before the House. 


TERRITORIAL BUSINESS. 

Mr. HAVEN. If it be in order, I move that 
the House resolve itself into the Committee of the 
Whole on the state of the Union. 

Mr. RICHARDSON. I hope the gentleman 
will permit me to make some reports in reference 
to the business before the House to-day. 

Mr. HAVEN. If it is necessary to make re- 
ports relating strictly to terrritorial business, I will 
withdraw the motion for that purpose. 

Mr. RICHARDSON. That is all. 

Mr. HAVEN. I withdraw the motion. 

The SPEAKER, Reports are in order frorn 
any committee of the House relating to territorial 
business. 

Mr. HOUSTON. I wishto ask an order from 
the Llouseto print a substitute which I propose to 
offer to a bill, whenever it may come up, in refer- 
ence to the tariff, 

Mr. WHEELER. I object. 

The SPEAKER. It can only be done by unana 
imous consent, and objection is made. 


RIGHT OF SUFFRAGE IN THE TERRITORIES. . 
Mr. RICHARDSON. The Committee on Ter- 
ritories, to which was referred a bill to regulate 
and make uniform the right of suffrage in the 
several Territories of the United States, have di~ 
rected me to make an adverse report thereon. The 
gentleman [Mr. Zoxiicorrer} who introduced 
the bill desired to be heard upon the subject, but, E 
understand, is willing to yield his purpose at this 
time, as this is the last day allowed us for the cone 
sideration and disposition of territorial business, 
and will availhimself of some opportunity which 


i may be presented hereafter, when some other bill 


is up, to discuss this question and explain the bill. 
Mr. ZOLLICOFFER. I desired an oppor- 
tunity to explain the objects of the bill upon which 
the gentleman from Illinois, from the Committee 
on Territories, has made an adverse report. But 
being informed that this is. the only day remaining 
for the consideration of territorial bills, I do not 
propose to make that explanation now. I moye 
that the bill be referred to the Committee of the 
‘Whole on the state of the Union, and printed. 
The question was put; and the motion was 


ji agreed to. 


MINNESOTA RAILROADS. 


Mr. RICE offered the following resolution: 

Be it resolved by the Senate and House of Representg- 
tives of the United States of America in Congress assembled, 
That Congress does hereby disapprove and declare null 
and void the following acts, and all other acts and parts 
of acts, of the Legislature of the Territory of Minnesota, 
incorporating railroad companies, or authorizing the con- 


January 31, 


‘stuetion of any railroad “or railroads within: the limits of 


5 1. An act 10 incorporate- the Minnesota Wester Rail- 
road Company, approved March-3;18535,. o 0 o7 G 
“9. Anat to incorporate ‘the Louisiana and “Minnesota 


peri Rail : h 5,1 
ee “AN act to incorporate the Lake- Superior, Puget’a 
F Sondan Pacific Railroad Company, approved March 5, 


W several acts, and ah other acts and parts of acts 
‘etofore: passed by the Legislature of Minnesota incorpo- 
ding railroad companies, or authorizing the construction 

vofa railroad or railroads; in said ‘Territory of Minnesota, 
be, and: the same are hereby, disapproved and rendered 
null and: void. oe ; 

“Mr. GREENWOOD. | { would inquire if it is 
pro posed to.act.upon that resolution now ? 

‘The SPEAKER. «The Chair does not know 
what disposition. the gentleman proposes to make 
ofthe resolution, © 

oe Mr. COBB.: Iraise a question of order upon 
the:resolution.. = : 

1 Mr. RICE. I. propose to put the resolution 
upon its passage immediately. 

Mr. WHEELER. I object. 

Mr. RICE. I do not wish to consume the 
time of the House upon this subject. 

Mr. HENDRICKS. 1 wish to know if the 
resolution comes in only by unanimous consent, 
or-has the gentleman the right to introduce it? 

The SPEAKER. The Č hair thinks, as it re- 
lates to Territories, it is in order, If not objected 
to, the resolution will be again read. 

: My. WHEELER.. Lobject to its being read 
again, | 

Mr, RICE. 1 do not wish it to appear abroad 
that this Fouse has legislated one company out of 
existence for the purpose of building up another. 
It will consume but a moment to put this resolu- 
tion through, and I hope it will be done, so that 
ivan be acted upon in the other end of the Capi- 
toli 
- Mr, DAVIS, of Indiana. 
order ag territorial business ? 

The SPEAKER. The Chair thinks it is. 
"Mv. RICE, Day before yesterday, the Judi- 
ciary, Committee reported two joint resolutions 
disäpproving of certain acts of the Legislature of 
Minnesota, incorporating certain railroad compa- 
nies. The gentleman from New York [Mr. Cur- 
tina] will bear me witness that I wished, at the 
time; to have the resolutions so amended as to dis- 
approve of all other acts of said Legislature incor- 
porating similar companies. {deem it proper to 
atate that-the committee acted upon all acts of the 
kind that were brought to its notice, and I must 
also do the gentleman from New York the justice 
to say, that he promptly signified his willingness 
to have! included the acts embraced in the resolu- 
tion just read, had they been placed in his posses- 
sion, Under the previous question, the resolutions 
were passed, which prevented:me from making 
‘any. explanation at the time. 

t appears that the Legislature has incorporated 
sever railroad companies; two of the charters 
were disapproved of on the 29th instant, leaving 
five yet in existence. 

Twill frankly state, that it is my earnest desire 
that the grant made to the Territory at the last 

‘ session may yet be saved, and that it may be dis- 
posed of, for the purpose of uniting the waters of 
the: Mississippi and the St. Lawrence at their 
highest navigable points. { must also say that I 
believe the people of Minnesota are fully compe- 
tent to correct whatever errors they may have 
heretofore committed, and regret that Congress 
should have deemed it necessary to interfere with 
our local legislation; but since such has been the 
case, I deem it my duty, not only for the credit of 
this House, but for the welfare of my constituents, 
that one step ‘more should be taken, by disap- 
proving of all railroad charters heretofore passed 
by our Legislature. By refusing this, the result 
will be to legislate one company out of, and 
another company into, existence; and that other 
not only incorporated without due consideration, 
but held by a company of Wall street land catchers. 

By the numerous railroad companies incorpo» 

“pated in Minnesota, it will appear evident to this 

“«E¥ouse that speculators have had their nets set, 

‘ready to catch the first fish that might swim that 

und now that you have made a beginning, I 

ü will destroy all of those nets, and not 


Is this resolution in 


+ 


| names of the parties set forth in those acts as cor- 


“Jeave one to-be benefited by thé destruction of the: 
others; or, in-other words, I hope this joint reso- 
lution will ‘pass, for- then it cannot be said. that 
Congress destroyed one corporation for the pur- 
pose of building up another. H it is in order, I 
move that ‘the: joint resolution be put upon its 
passage. ; pee Posh ek ion 

‘Mr. RICHARDSON. Upon. that I move the 
previous question, © D50 oon 7 

The previous question was seconded; and the 
main question ordered to be now put. ee 

Mr. CUTTING. I wish to say one word. I 
„came in after the gentleman from Minnesota’[Mr. 
Rice] had made his observations. I-would re- 
spectfully submit to the gentleman, that the action 
of the Committee on the Judiciary was based upon 
a reference, near the close of last session, of the 
session laws of Minnesota, and their report was 
based upon what those laws presented. Now, it 
by no means follows, because the House was com- 
petent to form a judgment in relation to laws before 
it, it therefore can undertake to act upon laws 
which have never been submitted to it. 

Mr. RICHARDSON. I call the gentleman to 
order. 

The SPEAKER. Debate is not in order. 

Mr. LETCHER. I call for the reading of the 


porators. ; 

Mr. HAVEN. Of course, Mr. Speaker, re- 
mark is not in order, since the main question has 
been ordered to be now put, 

Mr. WHEELER. An I object to any being 
made. 

Mr. JONES, of Louisiana. I object to all de- 
bate on the question. 

Mr. HAVEN. I rose simply for the purpose 
of moving that the.resolution ‘be laid upon the 
table. [t seems to be extensive, and ought to 
receive examination at our hands. i 

Mr. KERR. Mr. Speaker, would it be in order 
to move that the resolution be referred to the Com- 
mittee on the Judiciary ? 

The SPEAKER. The motion is not in order, 
for the reason that the call for the previous ques- 
tion has been seconded, and the main question has 
been ordered to be now put. 

Mr. STANTON, of Tennessee. I rise to a 
question of order. I maintain that it is in order 
to call for the reading of the laws which we pro- 
pose to disaffirm by the resolution now under 
consideration, so that we may know what we are 
disa firming. ay 

The SPEAKER. That would be a very legiti- 
mate cause of debate, but all debate has been cut’ 
off by the previous question. The Chair can 
decide nothing in order except voting. 

Mr. HAVEN. Isit not in order to move that 
the resolution be laid upon the table? 

The SPEAKER. The gentleman’s motion is 
in order, but debate is not. 

Mr. LETCHER. Is it not in order to have the 
names of the parties corporators read to the House? 

The SPEAKER. It is not, except by unani- 
mous consent. 

Mr. DAVIS, of Indiana. I demand the yeas 
and nays on the motion to lay the resolution upon 
the table. 

Mr. STANTON. 1 hold the bills which are 
proposed to be disaffirmed as part of the resolution 
now before the Hlouse—as part of the subject 
matter upon which we are acting—and that, there- 
fore, the House is entitled to hear them read. 

Mr. BENTON. Thatis my opinion. 

The SPEAKER. The Chair does not remem- 
ber that so reasonablea request as the one made 
by the gentleman has ever been refused by the 
fiouse; but he cannot decide that the gentleman 
ea the right, under the rule, to the reading of the |; 

ills. 

Mr. JONES, of Louisiana. I have already 
objected to the reading of the bills. My objection 
is not withdrawn. if 

The SPEAKER. Being called on to de so, the 
Chair may, under express rule, put to the House 
ihe fueshon whether bills shall or shall not be 
read. i 

_Mr. HENDRICKS. As many gentlemen 
around me desire to know what it exactly is they 
are called upon to vote for, | move that the vote 
by which the main question was ordered to be 
now put be reconsidered. ~~ 


| 


table is first in order. 


The SPEAKER: The motion to lay upon the 


Mr: HAVEN. Ihave no- objection to with- 
draw my motion to lay the resolution upon the 
table, for the purpose of reconsidering the vote by 
which the main question was ordered to'be put: 

“The question was taken; and the vote by which 
the main question Was ordered to be put was 
reconsidered. wee S ae 
‘Mr: HENDRICKS. ` This séems to be a very 
importarit-question, and I move that the resolution 
be referred to the Committee on the Judiciary, in 
order that it may be examined into and reported on. 

Mr. HAVEN. I call for the previous ques- 
tion on that motion. . 4 

The call for the previous question received a 
second, and the main question was ordered to be 
now put. , 

The question was taken; and the resolution was 
referred to the Judiciary Committee. < 


TELEGRAPH TO THE PACIFIC. 


Mr. RICHARDSON. I move that the roles 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. been ooo 

Mr. COBB. Before the question is taken on 
the gentleman’s motion, 1 move to reconsider the 
vote by which the bill to regulate-and make uni- 
form the right of suffrage in the Territories of the 
United States was referred to the Committee of 
the Whole on the state of the Union, so that the 
motion may be entered upon the Journal. ` 

The motion for reconsideration was entered. 

The question was taken on Mr. Ricuarpson’s 
motion; and it was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. PueLrrs in the chair.) 

The CHAIRMAN. When the committee was 
last in session, it had under consideration the bill 
authorizing the construction of a subterranean tel- 
egraph from some point on the Mississippi or 
Missouri river to the Pacific ocean. : 

The pending amendment is that méved by. the 
gentleman from Arkansas, (Mr. Green woopn,] to 
strike out the words, “ if practicable,’’ and insert 
“t ag soon as-practicable;’”’ so that the section will 
read, if amended: . 

Where unsurveyed lands shall have been selected, the 


President of the United States shall cause the same to be 
surveyed as soon as practicable, &c. ig 


Mr. GREENWOOD. Mr. Chairman, I under- 
stand that a proposition is to be made by which 
we shall get rid of this bill at an early hour. My 
only object in proposing the amendment was, that 
if the bill was to: pags, it should be perfected in 
some of its details. The chairman of the Com- 
mittee on Territories desires to submit a substi- 
tute for the bill now under consideration, em- _ 
bracing only the first and seventh sections of that 
bill, which will merely grant the right of way. 
With that view, by consent of the committee, I 
withdraw my amendment. 


‘There was no objection, and the amendment was 
withdrawn, 


Mr. RICHARDSON, After consultation with 
the gentleman from Maine, (Mr. Faruey,] who 
is my colleague on the Committee on Territories, 
and the gentleman who had, yesterday, the charge 
of this bill, and by his agreement and consent, I 
move the following substitute for the bill, and hope 
that it may be adopted: ~ 


Be it enacted by the Senate and House of Representative: 
of the United States of America in Conan assembled, 
That Hiram O. Alden and James Eddy, their successos, 
associates, and assigns, are hereby authorized and empow- 
ered to construct, at their own expense, a line of telegraph 
from such point on the Mississippi or Missouri river as they 
may hereafter select, through the public lands belonging to 
the United States, over which lands the right of way, two 
hundred feet in width, for that purpose is hereby granted, 
Fone ranciseo, in California, in as direct a line as prac- 

SEC. 2, And be it further enacted, That all 
intentional injuries to said line of telegraph, Sea eee 
erty thereto belonging, shall be deemed, and are hereby de- 
clared, to be willful and malicious trespasses, and shall be 
punished as such; and all laws of the United States now 
in force in any Territory thereof, or which may hereafter 
be enacted for the better security and protection of prop- 
erty, and applicable to such offenses, shall be, and they 
hereby are, extended, for the protection of Said lne of tele- 
graph, into and over all the territory belonging to, and under 
the jurisdiction of, the United States, through which the 
same may be constructed ; and all legal process and pro- 
ceedings for the detection and punishment of the aforesaid 
eee hal be within the jurisdiction of the courts, and 

sued and execute the proper } i 
the States or organized: ‘Territories. Prop, aM nee A 


Mr. RICHARDSON ‘obtained the foor, 


s 


Mr.. BENTON also rose REA, : 
a The CHAIRMAN. The gentleman from Ili- 
-nois is entitled.to the floor. Before the gentleman 
; proceeds, however, the -Ghair will state that the 
-committee was proposing to consider the bill by 
“gections, and. that, If required by any member, its 
- consideration will be concluded by sections, before 
the amendment.of. the gentleman from Hlinois is 
considered. : ~. f ne 
> Mr. RICHARDSON. Iwill state to the com- 
¿mittee that jf any person objects, if it ig not the 
“unanimous consent that the amendment may be 
“offered, I shall pursue a different course. 
. ‘Mr. BENTON. I understand the substitute 
“whieh has been read to dispense entirely with the 
two millions of-acres of land. This choice, out 
,of fifteen: miles on each side of the line, for two 
millions of acres, I understand the member from 
Illinois. [Mr. Ricuarnson] to say has been dis- 
pensed with by the unanimous consent of the par- 
ties who were in the bill. [Mr. B. paused. The 
-member from Illinois was silent.] Sir, with that 
understanding, I wish to invoke—if it is possible 
for me to invoke—the serious attention of the 
House to the consideration of the spectacle we 
behold. : f 

Yesterday these people must have two millions 
„of acres of land, with the right to choose within 
fifteen miles on each side of the line, and to have 

- -theprivilege of locating warrants for this land in 
any of the existing Territories. Yesterday we 
must have itfought out here until late in the after- 
noon, when I set the lizards upon them, and I 
believe the lizards drove them out. ({Laughter.] 
Yesterday they must have two millions of acres; 
this morning they do not ask an acre; take the 
rest of the bill withoutthem. Why, sir, you have 
heard the snake story—gentlemen have all heard 
of the snake story—but this beats even that. A 
man told his neigiibor that he had seen five thou- 
sand snakes together. “t Why,” said the other, 
* that is preposterous, nobody ever saw five 
thousand snakes together.” ‘ Well, I saw five 
‘-hundred.”’ “ But five hundred is a great number 

_ef snakes to be seen together.” “ Well, fifty.” 
** But it will not be believed that you saw fifty 
snakes together.’ ‘* Well, twenty-five.” t But 
twenty-five is a very large number of snakes to be 
geen together.” “I say I saw twenty-five, and 
I will not fall another snake.” [Laughter.]} 

Now, here these parties fall two million snakes 
right at once. They give upthe whole. Str, is 
not this making a sport of legislation and of the 
propery of the United States? Are we to allow 

egislation to be trifled with in this manner? Are 
we to have bill after bill brought in here, giving 
five, ten, fifteen, and twenty miles of land on each 
side of the line, and then falling five or ten miles, 
and taking what they get. But here are two mil- 
lions and fifteen miles on either side of the line, 
and all given up, and the money part only re- 
tained—falling two millions at once! and thus cut- 
ting it down to no land, only the money in the 
bill. Isay it is sporting with legislation, it is 
worse; it is an insult—~sir, it is an outrage—I de- 
nounce itas an outrage. I denounce it as disrep- 
utable te the American Congress to suffer such 

, games of brag to be played upon it. 

Gentlemen seem to think it now a very inno- 
cent matter, reduced to ask the right of way two 
hundred feet wide; itis a great fall; but, sir, we 
create an interest in this line if we grant it, and 
against any other telegraphic line that may be pro- 

osed to be constructed, in good faith, along the 

ine of a railroad or common road. 

I propose tô move an amendment to some bill, 
when it shall become proper, for the construction 
of a common road and telegraph line, and this 
grant, if made, will create an interest against it— 
a counter interest, sufficient to defeat it—defeat the 
only kind of line that can be protected. 

[Fere the hammer fell.] 

Mr. BENTON. I move to lay the whole mat- 
ter upon the table. 

A Memger. That is not in order. 

Mr. RICHARDSON. Mr. Chairman, I will 
make a motion upon which I can make some re- 
marks, for I desire to make some. I move to 
strike out the enacting clause of the bill. 

Mr. JONES, of Tennessee. That is not de- 
batable. . 

Mr. RICHARDSON. Yes, it is debatable. 
Mr. Chairman, the gentleman from Missouri as- 
sumes that, this is legislation for gentlemen in the 


: Hehaving had charge of the bill in the"House, it | 
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bill. Sir, spoke ofa conference between the gen- || 
tleman from: Maine [Mr. Farrer] and myself. 


was.due.to the relations existing between him.and 
myself, that I should do so.. ‘The gentleman from 
Missouri, upon that statement of mine, gets him- 
self into about the position of the boy who found 
himself. worked up.into so furious a condition 
that he said to his father, ‘t Hold me, orI shall do 
something terrible!” “What will you do, my 
son??? * Twill runout and pull a board off the 
pig pen!’ [Laughter.] . 

Sir, there was about as much foundation for the 
excitement of the boy as there was for that of the 
gentleman from Missouri. Is there anything dis- 
creditable, Mr. Chairman, in this House of Rep- 
resentatives, in the Congress of the United States, 
to confer with gentlemen who have been your as- 
sociates upon this floor, orto speak of the concur- 
rence in the measure I propose of the gentleman 
who has had charge of his bill in the House? If 
there is, I am guilty, and condemn me. 

Sir, I trust I can turn with as much pride and 
as much pleasure upon the past as the gentleman 
from Missouri. There is as little stain upon my 
escutcheon as there is upon his. I will compare 
records. I will compare’anything with him. I 
ask no favors of him in the contest. I am his 
equal in everything. The gentleman has been 
very liberal in his denunciations. But, sir, respect 
for the past, as its memories cling around me—as 
I trust they zver will—restrains me in the contest. 
That should be taken into consideration in what 
has taken place this morning. There is some- 
thing due to the past; there is something due to 
age, and I accord it here. I forbear, therefore, to 
characterize him and his remarks as I should do 
but for that. | 

Mr. BENTON. The member from Illinois 
says he will enter into a comparison of characters 
with me, and that he will claim the benefits of the 
comparison. Sir, I beg to be excused from the 
comparison, and accord to him everything heasks 
—all the difference he claims—but no comparison. 
I excuse myself from that. 

Now, Mr. Chairman, before I proceeded with 
my remarks I paused, and asked the member from 
Ilhnois whether J had understood him aright, that 
he had consulted those who were interested in 
this bill, when the House yesterday was detained 
until a late hour in the effort to get two millions 
of acres of land for these parties, in addition to 
the money, and whether the same parties had not 
come here this morning and asked for the passage 
of the bill without the grant of a single acre, and 
with the money alone? 1 asked for an answer; 
but f received none. I took his silence for an 
affirmative. I now apprehend that there is a dif- 
ference, for I admit no distinction, in the persons 
interested in the bill. He says the members in 
charge of the bill were thosé with whom he con- 
sulted. j 

In my mind, this is a distinction without a dif- 
ference. I look upon the members from Maine 
as knowing the will of their constituents, and as 
truly representing themhere. I regard these gen- 
tlemen as speaking for their constituents, and as 
not agreeing to this great change in this bill with- 
out their consent. For, sir, it is impossible to 
suppose that any person would alter the bargain, 
to the extent to which it is now proposed to alter it, 
without the consent and knowledge of those who 
are to be interested in the bargain. It is impos- 
sible, sir, to conceive such a thing. I look upon 
itas clear that these two men of Maine, who, 
demand two millions of acres of land, in addition | 
to the money, to have consented to take the money | 
pay without the land. á 

But, sir, | will now leave the individuals named ! 
in the bill, and come to the members who yester- | 
day moved and supported this bill, granting two 
millions of acres, in addition to the money pay, | 
to the company; who pushed the demand to the 
suppression and injury of other territorial busi- 
ness, and deprived the Territories of the benefit 
of the little time which was appropriated to them, ! 
and who kept us here to an unusually late hour | 
in the evening, in resisting the two million acre ; 
bill. So, sir, I now drop the persons named in 
the bill, and come to the members who, yesterday, | 
fought it out nearly as long as villains fought i 
at common law with their gr Sirians till the 
stars appeared in the evening. 1 come to them, and. 
I want them to give the reason why they wantedtwo 


. millions of acres of: lands in: yn A 
yesterday, and why they want-no Jand:this morn- 
ing? Any of them that please can answer that in- 
quiry.. I wait the answer. 


addition to:the money, 


(None.) Ifthe member 
from Illinois [Mr. Ricuarpson] comes within:the 
‘category, if he voted for the two miltion acre bill 
yesterday, and gives it up this morning, he'may, 
if he pleases, answer that inquiry. Task nothing, 
sir—nothing‘from him. 2 

And, Mr. Chairman, although Iam a little ad- 
vanced in years, yet I hold that | have aright; while 
I am here, to defend the Treasury of the United 
States, and the public lands of the United States. 
The Treasury of the United States, and the public 
lands of the United States, are not a Sebastopol. 
They cannot stand a siege, sir. They-cannot resist 
theallies. Had it not been for the help of thelittle 
lizards yesierday, I do not think the lands could 
have been saved—been saved so successfully as 
they-have been. Sir, I repeat, our Treasury, an 
our public lands, are not a Sebastopol. They can- 
not stand sieges. They cannot resist the allies. 
{Laughter.] If cannonading and bombarding will 
not do, sapping and mining will. Old or young, 
sir, I havea right to defend the Treasury and the 
public lands of the United States. I move to lay 
the whole matter on the table. : l 

{Here the hammer fell.} f : k 

‘The question was taken on the adoption of Mr. 
Ricwarpson’s amendment; which was agreed to, 
and the bill was laid aside to, be reported to the 
House with the action thereon. 

MILITARY ROAD IN OREGON. 

House bill (No. 543) for the construction of a 
military road in Oregon Territory came up next 
in order for consideration. 

The bill was read by the Clerk. It appropriates 
the sum of $30,000 for the construction of a mili- 
tary road from Astoria to Salem, in the Territory 
of Oregon, under the direction of the Secretary of 
War, pursuant to contract to be made by him. 

There being no amendments to be offered, the 
bill was laid aside, to be reported to the House 
with a recommendation that it do pass. 

ERECTION OF ARSENALS. 

House bill (No. 670) authorizing the Secretary 
of War to purchase sites and contract for the 
erection of arsenals in Texas, New Mexico, Wash- 
ington, and Oregon, was next taken up. 

The bill was read. It instructs the Secretary of 
War to contract for the purchase of a site and the 
erection of an arsenal in the State of Texas; for 
the purchase of a site and the erection of an arse~ 
nal in the Territory of New Mexico; and forthe 
purchase of a site and the erection. of an atsenal 
in the Territory of Washington, or in the Terri- 
tory of Oregon, as to him may be deemed the 
most expedient. 

Mr. LETCHER. I propose the following amend- 
ment to that bill: 

Strike out the words ‘‘ the purchase of a site, and,” in 
the fifth line, and the same words ia the seventh line, s0'as 
to make the bill read: 

‘That the Secretary of War be, and he is hereby, instructed 
to contract for the purchase of a site and the. erection of 
an arsenal in the State of Texas; the erection of an arsenal 
in the Territory of New Mexico, and for the erection of an 
arsenal in the Territory of Washington, or in the Territory 
of Oregon, as to him may be deemed the most expedient. 

My object in submitting that amendment, Mr. 
Chairman, is, that these Territories, for the most 
part, belong to the Government of the United 
States; and 1 cannot see the slightest necessity in 
the world for instructing the Secretary of War to 
purchase sites where we own nineteen twentieths 
of the whole Territory. I hope, therefore, my 
amendment will be adopted. 

The question was taken; and the amendment 
was agreed to. . ` 

Mr. WHITFIELD. I move to amend the bill 
as follows: 


After the word * Oregon,” in the eightb line, insert the 
following words: “and for the erection of an arsenal in 
the Territories of Kansas and Nebraska.” 

I will state, Mr. Chairman, in support: ofthis 
amendment, that there are, perhaps, more,Indians 
in our Territories than in any of the other Terri- 
tories of the United States, and there is as thuch 
need for arsenals in Kansas and: Nebraska as in 
any other portion of the western country. _ 

Mr. FAULKNER. . I should be sorry, sir, to 
oppose any motion from the gentleman from Kan-- 
sas, but I am not aware-—— - : 

Mr. HAVEN (interrupting.) I only desire to 
say to the gentleman from. Virginia, that we, in thig 
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part-of-the House, cannot. hear a word -he says, 
and yet weare very desirous to- hear the reasons 
Why we ought to authorize these arsenals to be 
built. If the gentleman will -give us some good 
reagons,1 will vote for them. 4f not, I will vote 
against them. . : wt f 

Mr FAULKNER. The proposition now be- 
fore:the committee does not properly involve a 
discussion-of the matters contained in the original 
bill Lt is an amendment, offered by the Delegate 
from Kansas, to authorize the construction. of 
arsenals: in` the Territories of Kansas and Ne- 
braska.. Sir, Lam not apprised by the War De- 
partment, or from any other source, that arsenals 
areat this time required by any public necessity 
in Kansas or Nebraska. That military posts are 
required in those ‘lerritories I have no doubt; bat 
I have not seen‘or heard anything to satisfy me 
of the necessity of establishing arsenals there, and 
Fhope the amendment will be rejected. 

Mr. WAITFLELD.. As 1 stated before, there 
are, probably; more Indians in Kansas and Ne- 
braska than. in any of the other Territories of the 
Union. l was not aware that, before a measure 
could pars this House, certain men must say that 
it ought to pass. Lam certainly under obligations 
to my friend from Virginia for that information. 
Being a new member, Í was not aware of thal fact. 

If gentlemen will examine the geography of the 
poiniry they cannot fail to be satisfied that, if 
arsenals are wanted any where in this Union, they 


are needed in the Territories of Kansas and Ne- 
braska. 

‘Mr. GIDDINGS, of Nebraska. I should like 
to have the phraseology of the amendment changed 
go as to read “an arsenal in Kansas and one in 
Nebraska.” 

The CHAIRMAN. The gentleman from Kan- 
Bas has a right to modify his amendment, 

Mr. WHITFIELD. 1 willagree to that modi- 
fication. 

Mr. WHEELER, I want to know from the 
chairman of the Military Committee whether this 
recommendation comes from the War Department 
or from his committee? 

Mr. FAULKNER, I tell the gentleman that 
it neither comes (rom the Committee on Military 
Affairs nor from the War Department, so far as 1 
am advised. 

Mr. WHEELER, Then I hope the amend- 
ment will be voted down. 

“Mr. RENN. I hope the committee will not 


vote it down because the Military Committee have’ 


not paid attention to this matter. It isa notorious 
fact that more Indian depredations have been com- 
mitted in Kansas and Nebraska, between here and 
the Pacific ocean, than in any other part of the 
country. Even officers of the Army have been 
murdered there, and, if there is a necessity for 
military posts anywhere in the United States, 
such a necessity exists in reference to those two 
Territories. | hope the gentleman from Virginia 
will not throw cold water on the amendment, 
because he has not had time to investigate the 
subject, or because the Delegates have not been 
here long enough to refer the matter to him. 

Mr. GREENWOOD. 1 would call the atten- 
tion of the committee to the fact that the bill 
does not provide for an absolute construction of 
these arsenals; but that it is left to the discretion 
of the Secretary of War. The language is ‘ as 
to him shal! seem. most expedient.” 

Mre BRIDGES, TL understand that the word 
“ expedient” refers to the erection of an arsenal 
in the Territory of Washington, or in the Terri- 
tory of Oregon. ’ 

Mr. GREENWOOD. And if the amendment 
is adopted, the word “ expedient ” will apply to 
it also. . 

Mr. FAULKNER. The gentleman from Ar- 
kansas is mistaken in the construction which he 
gives to the section, ‘Theonly discretion designed 
to be conferred by that section is, that it author- 
izes the Secretary of War to locate one of these 
arsenals eitherin Oregon or in Washington, ‘The 
original recommendation of the War Department 
appited to Oregon when Oregon and Washington 


constituted one Territory. The Territories have 


since been separated, and, by some act of legisla- 
tion here, the very land upon which it was con- 
+templated to erect one of these arsenals in Oregon, 
> hasbeen disposed of, and the Department will, in 
all probability, be driven te the necessity of erect- 
ing tke arsenal in Washington. 


| from Kansas and Nebraska want there? 


The purpose of this bill is to. require. the Secre- 
tary of War to locate one arsenal in Texas, and 
one in New Mexico, and it leaves it optional with 
him to locate another either in Oregon or Wash- 
ington. : pares j 

- Now,sir, the gentleman from lowa [Mr. Henn] 
says that L ought not to oppose a proposition of 
this:kind, which the Military Committee has not 
had time, or has neglected, to consider. Sir, the 
Committee on Military Affairs has never neglected 
to. consider any proposition which has been re- 
ferred to it, 

Mr. HENN. I beg the gentleman’s pardon. 
I did not say that. the committee had neglected to 
consider it. - E said that the Delegates had not been 
here long enough to have the subject referred to 
the committee. 

Mr. FAULKNER. Why, sir, we have been 
in session every day for the last week or ten days, 
and have been inviting all those gentlemen who had 
business of a territorial character, to bring it to 
our consideration. We desired to act upon every 
proposition they submitted. Many were submit- 
ted and acted upon; but this was never, upon any 
occasion, submitted to our consideration. 

Mr. HENN. ‘The Delegates from these Terri- 
tories only came here Within the last six weeks. 
‘They are both new members, and they probably 
could not arrange all their business so as to bring 
it properly before the committees. Some allow- 
ance should, therefore, be made for them. 

Mr. FAULKNER. A just allowance should, 
undoubtedly, be made for gentlemen situated as 
the Delegates from Kansas and Nebraska are; 


| but 1 would not carry that indulgence so far as 


to grant all their requests, no matter how unrea- 
sonable. ‘Ihe amendment offered by the gentle- 
man J regard of this character. For the last three 
or four years the Executive Department of the 
Government has been urging upon Congress the 
necessity of establishing arsenals in ‘l'exas, New 
Mexico, and on the Pacific coast. There is not, 
at this time, in all Texas or New Mexico, one 
suitable building, belonging to the Government, 
for the safe-Keeping of arms, powder, &c. ‘he 
Secretary of War has carefully considered the 
points where they are wanting, and he has pre- 
sented strong and unanswerable arguments for 
their prompt establishment. Why should sucha 
bill be encumbered with propositions to establish 
arsenals in Kansas and Nebraska? From what 
source do we acquire information that they are 
needed? What sort of arsenals do the gentlemen 
Cer- 
tainly not arsenals of construction; and as for 


places for the safe-keeping and preservation of | 


arms, 1 presume the buildings about Forts Leaven- 
worth, Kearny, and Laramie will, for the pres- 
ent, at least, afford ample accommodation. What 
they want in Kansas and Nebraska are not arse- 
nals, but military posts. And l am prepared to 
unite with these gentlemen in increasing the reg- 
ular Army of the United States, and in placing 
an adequate supply of money in the hands of the 
Secretary of War to establish mililary posts at 
such peints in these western ‘Ferritories as may 
be deemed necessary to control the movements 
of hostile Indians throughout that frontier. 1 
have been asked what are the views of the De- 
partment of War as to the propriety of ingreas- 
ing the number of our military posts in the north- 
west. f have no hesitation in saying that, if you 


| will furnish the Secretary of War with means and 


men, he will increase the force now at Fort Lar- 
amie, which is wholly inadequate for the purposes 


| of protection and defense, and that he would estab- 
| lish at the trading stations of Fort Pierce, Fort 


Onion, Pembina river, and other points, a chain 
of military posts that would furnish the most ample 
protection to the emigrant settlers. But he is left | 
without adequate means to discharge his duty to 
the country, and the responsibility is upon Con- 
gress. | am, therefore, for every proper means of 
protecting these Territories; but I am not advised 
that the establishment of arsenals there is among 
theni. g 

Mr. HENN. I wish to ask the gentleman 
from Virginia one question: What kind of an 
arsenal he proposes to establish in New Mexico? 

Mr. FAULKNER. lt may bean arsenal of 
construction, or it may be an-arsenal of depot, as 
the War Department shall determine. 

Mr. HENN. Is it intended for an arsenal of 
construction ?. Rye Ge i 


_Mr. FAULKNER. -It will be in the power of 
the War Department to determine which. the pub- 
lic-interest most requires. } presume it is designed 
at present asa building for. the safe-keeping ef 
arms and munitions of war. i 

Mr. HENN. Fask the gentleman if'itis neces- 
sary-to establish an arsenal of construction there? 

Mr. FAULKNER. [think thatit is not at this. 
time necessary to have an arsenal of construction 
in New Mexico. 5 S 

Mr. HENN. Why not, then, provide forai- 
arsenal in Kansas ? : 

Mr. FAULKNER. There is no necessity fo 
any arsenal, either of depot or construction: in 
Kansas, so far as I am informed. 

Mr. GREENWOOD. In my opinion, it should 
be left discretionary with the Secretary. of War. 
whether arsenals should be located in the Territories 
of Oregon, Washington, Kansas, or Nebraska. 

The question was taken upon Mr. WHITFIELD’S 
amendment; and it was rejected. i ra 

Mr. HAVEN. Inasmuchas it seems to bethe 
inclination of the committee to sustain the oii- 
ginal bill, { would ask them to amend it by striking 
out the word “instructed,” in ‘the third line, and 
inserting in lieu thereof the words ‘‘ authorized, in 
case, in his opinion, the public interests require it,’? 
so that it will read: paces 

Chat the Seeretary of War be, and he is hereby, authors. | 
ized, in case, in his opinion, the public interests require it, 
to contract for the purchase ofa site and the erection of ay 
arsenal in the State of 'l'exas, &e. P 

Mr. FAULKNER. I do not object to that 
amendment. Š 

‘he question was then taken on Mr, Haven’s: 
amendment; and it was agreed to. st AS 

Mr. HAVEN. I will ask the committee to. 
adapt one more amendment; to add, at the end of 
the bill, the following: vs A 


And the authority herein conferred, may be exercised in 
reference to either one or more of the points herein. named. 


Mr. LANCASTER. I move to-amend by 
striking out the word *‘ or,” and inserting . the 
word “and,” so that the bill will provide for the 
erection of an arsenal in the Territories of Wash- 
ington and Oregon, ge 

I will say, in support of this amendment, that, 
if there be a spot in all our dominions where an 
arsenal is required forthe protection of its inhab- 
itants, it is Washington ‘Verritory; and Paget’s 
Sound in that Territory, in my opinion, is the 
proper place for the establishment of ‘such an ar- 
senal. Weare separated from the ‘lerritory of 
Oregon by our mountains and streams, and we 
are surrounded by most warlike tribes of Indians... 
Close upon us on the north, are the British pog- 
sessions, and in close proximity to us, is one of 
the most powerful tribes of Indians that exist upon 
the North American continent, who have often 
made descents upon our inhabitants, and. driven 
them into fortifications. The Territorial Legisla- 
ture of Washington has memorialized Congress 
for the establishment of an arsenal upon Puget’s 
Sound, and | hope that the amendment which E 
have proposed may be adopted by. this con 
mittee. . 

Mr. JONES, of Tennessee. 1 merely wish to 
say that, under the bill as it stands, the Secretary. 
of War has discretion to establish an arsenal-in. 
either one of these Territories. I should think 
that it might be located somewhere equally: near 
upon the borders of these two ‘Territories, where 
it would sufficiently meet the wants of both. 

Mr. LANE, of Oregon. ‘The bill, in its present 
shape, provides for the purchase of a site and the 
erection of an arsenat’in the Territory of Wash- 
ington or Oregon. | have no doubt that the Sec- 
retary of War will do what is right in the matter, 
and if the arsenal ought not to be built in Oregon): 
let it be established in Washington. Leave it 
discretionary with the Secretary of War to say 
where the arsenal shall be established. } will futa 
ther state that one arsenal is enough for both: ‘Ter: 
ritories, If the Secretary of War, in his wisdorn} 
Says that the arsenal should be in Washington. 
Territory, letit be so; if in Oregon, let it besos: 

Mr. FAULKNER. In this connection F will 
remark, that we have already established: an arses 
nal upon the Pacific coast at Benicia; and oné for 
Oregon and Washington Territories, 1 think, will 
be sufficient. * 

Mr, LANCASTER. The intelligence will be 
received by the inhabitants of Washington. and: 


Oregon Territories with- displeasure and- disaps 


. Perritory. 


away. Let us have it limited. 


probation, that measures honestly presented and 
arged: by, the people. of Washington Territory, 
‘should continue to-meet with the opposition of the 
Delegate from the Territory of Oregon. . - a 
Mr. LETCHER. Mr. Chairman—— : 
oMr. LANE. Now, I ask this-committee if that 
ig just ?-—— : 
Phe CHAIRMAN. Thegentleman from Ore- 
gon having spoken once upon this amendment, 
ee gentleman from Virginia is recognized by the 
arr, j 
“Mr. LANE, I ask the gentleman to yield to 
me for a single moment. — . 
_Mr. LETCHER. I will. . 


Mr. LANE. I ask this committee if the charge 
òf the Delegate from Washington is just? I have 
already stated that I have no objection to the lo- 
cation of the arsenal in Washington Territory, if 
the Secretary shall so decide to locate it. If he 
decides in favor of Washington, be it so. The 
dill leaves it to the Secretary of War to establish 
itin the one or the other, as shall seem to him 
best. ‘The public service does not require that 
there shall be two. I ask nothing for Oregon 
which is not right. Let her stand alongside of 
her sister Territory, Washington, upon her own 
merits and claims; and if the Secretary of War, 
in his discretion, shall see fit to locate the arsenal 
in the Territory of Washington, [ shall never 
complain. IJ ask not that it shall be placed in my 
I do not want itin my neighborhood. 
Let it be located with reference to the good of the 
Territories, of which the Secretary of War is a 
good judge. The gentleman from Washington 
has no ground for his charge. E 

Mi. LETCHER. 1thìink we had better look 
to two or three things before we go on in this 
way. We have bills pending in Congress for 
supplying the country with soldiers, either volun- 
teers or regular regiments in the Army, and it 
does seem to me, before we undertake to build any | 
more arsenals, that.we should ascertain whether 
we have soldiers enough to take care of them. It 
has been a general complaint all over the country 
that we have not men enough to fill'up the regular 
Army, and yet we are multiplying posts and 
establishing, arsenals which require a portion of | 
the Army to guard-them. At the same timecom- 
plaint is made that you have not men enough for 
the daily and regular service. 

Besides, I would inquire of my colleague [Mr. 
Fautxner] whether there is not a general law | 
Upon the statute-book authorizing the Secretary of | 
War to dispose of the arsenals of the United 
States, and whether, at this very time, a. contract | 
is not in progress between certain parties in Rome, 
New York, for the aale and purchase of the 
arsenal at that point? If the Secretary has been 
invested with authority to dispose of them, why | 
should we go onand multiply them, merely for 
the purpose of opening the door for further sale of 
Government property, at a price notone half what | 
it cost the Government? 

` Again, how much is it proposed that these ar- 
senals shall cost? I. see nothing at all, in this 
bill, which limits the amount, ‘The sum is un- 
limited. Here are four or five arsenals provided 
for, and they may cost, as far as this bill is con- 


cerned, gtwenty, fifty, or five hundred thousand |i 


dollars. i i 
if you make them arsenals of construction, you 
must have a multitude of men to take care of them. 
You must have a competent force for that pur- 
ose. If you make them arsenals of deposit, you į 
get tid of a part of the expense, so faras construc- | 
tion is concerned. Now, what is proposed to be 
expended upon each of these arsenals ? Nothing 
is said upon thatpoint,and I hold that, before the 


question istaken, we ought to ascertain the amount || 
li: 


which will be necessary fór their construction, 
hoid that, when the House undertakes to pass : 
bills which require the expenditure of money, they | 
should have some definite knowledge to guide | 
them as to the amount they are about to vote | 
Let us understand ! 
what itis tobe. Letthe whole country know, 
when a bill is passed, appropriating money, that | 
itis fora given amount, and for a specific purpose. | 
Mr. FAULKNER. The reason- why this bill | 
has assumed its present shape, proposing to au- | 
thorize the erection and construction of arsenals | 
| 


without cany definite appropriation, has arisen 
from this fact: Whenever any member of the | 
Committee on Military Affairs of this House 


| 
| 
| 


emaa 


has risen for the purpose of. offering an-amend- 
ment to the Army appropriation bill, asking for 
an appropriation for such a purpose as this, he 
has been. at.once arrested in his purpose by an 
abjection from the chairman of the Committee of 
Ways and Means—and he has always been sus- 
tained by the House—that the amendment was out 
of order, because there was no existing law au- 
thorizing the erection of arsenals at such a par- 
ticular place. Now, sir, year after year has this 
appropriation been aeked for in the Army appro- 
priation bill, and year after year has it been refused 
by this body, because there was no. existing law 
authorizing the erection of arsenals at the points 
indicated. 

Now, sir, it was to guard against that difficulty 
that, soon after the duties of the committee fell 
upon me, I think, last summer, L reported bills for 
the erection of arsenals at these points. They 
have been repeatedly and urgently asked for by 
the Government. Throughout the whole of Texas 
there is not a single place for the deposit of arms. 
So in New Mexico, and, until recently, none in 
California, and none in Oregon and Washington 
Territories. 

If the gentleman from Virginia will refer to the 
estimates for appropriations, which are placed in 
the hands of every gentleman in this House, he 
will find the sum which it is expected will be ne- 
cessary to erect these buildings, if Congress shall 
authorize their construction, and those sums will 
be provided in the general appropriation bill, if 
these arsenals are authorized by Congress. fle 
will find the estimates on page 247. I will not 
_read them, or the remarks of the War Depart- 
ment in support of them. ‘The geutleman can 
examine them for himself. They show the neces- 
sity for the construction of these arsenals, and for 
the cost of each of them in Texas and New Mex- 
ico at $32,500. If the gentleman chooses, he can 
appropriate these sums by this bill, which will 
meet with my concurrence. 

Mr. LETCHER. My colleague does not meet 
the point L presented. í asked him «why the 
amount of expenditure was not provided for in this 
bill, His reply is, that he is embarrassed by the 
action of the chairman of the Committee of Ways 
and Means, and that this is merely an initiatory 
step, and the amount of expenditure will be con- 
tained in the general appropriation bill. But if 
the amount is put into this bill, the Committee of 
Ways and Means cannot interfere, because, if 
this bill nanan the amount, it provides for 
exactly what is wanted, and the sum will not 
have to be put into the general appropriation bill. 

Now, to accomplish thatsobject, I propose to 
add, at the end of the bill, a second section pro- 

| viding that the sum of $32,500 be a propriated 
| for the erection of each of these arsenals. 
The CHAIRMAN. That amendment is not 


|i in order until the pending amendments are dis- 


i posed of, 
The question was then taken upon the amend- 
| ment proposed by Mr. Lancaster; and it was not 
| agreed to. 
The question recurring upon the amendment 


ment was agreed to. 


Mr. LETCHER. I now move to amend by 
inserting, after the first section, the words “ and 
that a sum not exceeding $32,500, for the erection 
cf each of these arsenals, is hereby appropriated.” 

The amendment was agreed to. ” 


The bill was then laid aside to be reported to 
the [Louse with a recommendation that it do pass. 


PUBLIC BUILDINGS IN OREGON. 


The next biil which came up in order was 
House bill (No. 542) making an appropriation 
for completing the public buildings of Oregon Ter- 
ritory. 

The bill was then read by the Clerk. 

Mr. RICE. I movetoamend the bill 
i the following as an additional section: 

' Sec. 3. and be it further enacted, That the sum of $11,500 
be, and the same is hereby, appropriated to complete the 
territorial capitol, to build a territorial work-shop for the 
territorial prison in the Territery of Minnesota, in accord- 


l 
l 
| 
i 


by adding 


i ance with estimates made by the agent appointed by the 


Secretary of the Treasury ; said sum to be expended under 
the direction of the Secretary of the Treasury. 

Mr. Chairman, the only information which I 
have on the subject is obtained from the follow-, 
ing communication, to which I call the attention of 
the committee? : ; 


a 


| offered by Mr. Haven, it was put; and the amend- | 


ee . TREASURY, DEPARTMENT, January 27, 1855. 

GIR: I inclose herewith extracts from a. letter received 
i from Henry F. Masterson, Esq-; agent of this Department 
for the public buildings in Minnesota, and a copy of a etter 
from the warden of the prison in that: Territory, boti- rela. 
ting to the necessity of further appropriations for those 
buildings. 9 = ` o 

Referring to the appropriations heretofore made for tho: 
works, Í have to state, thar such granis were tor the exchae 
sive usc and benefit of Minnesota in its territorii capacity, “~ 
and were not for any purpose connected with the business 
of this Department; or any otber branch of Government. 
+ Lt is, therefore, for Congress to determine whethcr.an addi- 
tional appropriation shall be made for the purposes esti- 
mated fur, or whether. the amount already donated: to 
Minnesota lias been sufficient. i y 
Very respectfully, your obedient servant, 
yt JAMES: GUTHRIE, | 
Secretary of the Treasury, 

Hon, H. M, Rice, House of Representatives, Washington. 


Sr. PAUL, MINNESOTA, January 2,1855, 

Sır: * * * I would also respectfully solicit yout 
attention and favorable consideration to the necessity of a 
further appropriation by Congress for these buildings. 

i inclose herewith a communication from the warden of 
the prison, in regard to the necessity ofa work shop. Such 
a building is clearly necessary for the prison; and I think 
$5,500 iz a reasonable estimate of its cost. 

In my estimate of work for the capitol, sent you Sep- 
| tember 27th, I stated. that I bad- not-included all that was 
necessary to complete it, but only what I proposed applying 
| the present appropriation to; that the-basement was unfin- 
| ished, and wholly unfit for use; that the windows required 

blinds, the brick walls painting, &c. j 

I now find that, owing to insufficient data, I estimated 
the cost of inclosing the capitol grounds with iron much 
too low, and that to do it as itought to be done, will require 
an addition of 41,500, ‘I also find that more repairs nre 
necessary than [then believed. Notwithstanding the repairs 
made to the roof and cupola, they still leak very badly, and 
i the building will soon be greatly injured. It cannot be 
stopped without great repairs, which will cost a large sum 5 
but it will be economy to stop it at whatever cost. 

Owing to the want of drainage, water stands in the base- 
ment mostof the year; and its freezing will, in the end, 
| injure the foundations of the building in a great degree, 
| besides other evils arising from standing water. 

To make up the deficiency for the fence, construct euffi- 
į cient drains, finish off the basement, paint the bnilding, put 
| blinds on the windows, erect lightning protectors, make 
thorough and sufficient repairs of the roof and cupota, and 
set out trees in the grounds—which are wholly destinite of 
j| such ornaments—-will require at least $6,000, making, with 
the sum esti:nated for the work-shop, $11,500. 

* * * R * © * kad * * * 


You will see that a considerable portion of this work is 
absolutely necessary to preserve the property 3 and, cere 
I| tainly, if Congresa has gone to the expense of building the 
I! eapitaliorus, it will not refuse to make the previous expend- 
iture useful for the purpose intended. 

Most respectfully. your obedient servant, 

HENRY F. MASTERSON, Agent, So 


Hon, James GUTHRIE, 
Secretary of the Treasury, Washington. 
TERRITORIAL PRISON, 
MINNESOTA TERRITORY, Noveinher 28, 1854. } 

Sır: T wish to call your attention to the great want of 
awork-shop at this prison. The work: shops which are 
now used are of wood, and entirely unfit for use during the 
winters of this latitude. 

There is needed, and absolutely required, a. work-shop 
where the labor of the convicts can be carried on under the 
eye ofone or two guards, and where they can. be Kept at 
work at a less expense for fuel during the winter than is at 
i present the case. 

T have estimated the cost of a stone building, such as {8 
needed for the immediate wants of the prison, and find the 
same to amount to five thousand five hundred dollars, 
| ($5,500,) T have urged the attention of our Delegate in 

Congress to this matier, and trust that you will call the at- 
tention ofthe honorable Secretary of the Treasury to the 
sawe in season to have the necessary appropriation made 
at this session of Congress. 

F. R. DELANO, 


Yours, respectfully, 

Warden Minnesota Ter, Prison, 
H. F. MASTERSON, Esq., Disbursing Agent, % 
United States Treasury Depariment. 

Mr. LETCHER. Mr. Chairman, we are ap- 
l! propriating year after year for the completion 
| of these buildings, but they are never finished. 
During the last session the following provision 
was inserted in the appropriation bill: 

“¢ For finishing the capitol and territorial prison fn the 
Territory of Minnesota, and draining and fencing. the 
| grounds of the same, 810,000; to be expended under the 
| direction of ihe Secretary of the Treasury.?? 
i| Now, it seems that -that money has been eX- 
|i pended, that the grounds are not inclosed, the 
|| buildings “unfinished, and that they are. asking. 
i! $11,500 more to accomplish what. we were as- 
p sured, last year, $10,000 wouid do; and. the. only 
H ground upon which it is asked, that I can see, is, 
| since Congress has been liberal heretofore, the 
| Territories trust it will continue to be liberal in 


granting these appropriations. 


One of the objects of. this-appropri 


” 


ation is.for 


the construction of a work-shop. They have, I 
i 


| take it, come_gort of a house there at this time; 
il and, if I understand the letters which have been: 
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read, they have a wooden work-shop connected 
With the territorial. prison. But that is not suffi- 
cient, and they ask Congress to make an appro- 
riation for a more substantial one—perhaps a 
larger oné—-in order that convict labor may be 
brought into competition with the labor of the com- 
mon laborers throughout the Territory. This 
thing is obnoxious ‘in a great many places; and 
- ifthey are getting along with this prison, as it now 
stands; through the liberality of Congress, which 
built it, T think they ought to be content. -- 
And besides, Mr. Chairman, I think when this 
House appropriates money on estimates to accom- 
plish’a particular result, that they ought to require 
that that result shall be accomplished from the 
‘money appropriated. Here are estimates founded 
on data atthetime. The House gave the amount, 
in'aecordance with the data then made; and after 
that money is all.expended, they come back and 
ask, upon new data, for a sum exceeding, by 
- $1,500; the whole amount asked for a year ago to 
accomplish the very result which they now have 
in'view. ‘In addition to all this, we have seen 
here, of late years, as these Territories are mul- 
tiplying, that the expenses of the territorial gov- 
ernments are running up to a monstrous extent— 
far exceeding the cost of territorial governments in 
the early and more economical age of the Republic. 
There ought to be, in my view, some stop to 
this thing. When these Territories have been 
accommodated to such an extent as exhibited, I 
think Congress ought to stop, and allow them to 
do something for themselves. It seems to be 
expected now by them that Congress shall bear 
all their expensea in the erection of their public 
buildings, and contribute everything that is neces- 
sary to get them into full operation. Every 
session these Territories come in here for appro- 
priations, for the construction of capitols, for the 
construction of prisons and work-shops, and for 
various other items, until the whole foots up to a 
monstrous amount for each of the Territories, 
Thave not had the time to collect the whole of 
these expenditures in one amount, and compare it 
with the amount expended for like purposes in 
former times, but I think that if you will compare 
the cost of the. Territories for the last five or ten 
years with a like period of time anterior to that 


eriod, you will find thatthe cost now exceeds, 
y three-fold, the cost of the Territories in the 
better and purer days of the Government. 

Mr. RICE, The gentleman. from Virginia is 
mistaken in one ortwo points. The appropriation 
at the last session of Congress was not based upon 
any estimates from any Department or proper au- 
thority. These buildings have heretofore been 
erected under the charge of the Governor and | 
Legislature of the Territory. My attention was 
culled to the fact that they had become very much 
injured from their having remained for some time 
in their incomplete condition, and I called upon 
the Department and upon the Committee of Ways 
and Means for aid, but I could get no recommend- 
ations and no estimates. I then, ata venture, | 
asked that $10,000 should be appropriated. Con- | 
gress appropriated that amount. But to provide 
certainly that the money should be expended judi- 
ciously, I drew up the amendment so as to have it 
expended under the direction of the Secretary of 
the Treasury. That officer appointed an agent 
to suporintend the work—a competent man. He 
hae discharged his duty satisfactorily to the De- 
partment. He has expended the money; but 
owing to the great damage which the buildings 
have sustained in consequence of the very imper- 
fect manner in which they had been constructed, 
that sum was found to be insufficient. _ 

And now, sir, in respect to the amount of money 
which has been expended by the General Gov- 
ernment for the benefit of the Territory of Min- 
nesota, I will say, that the General Government 
annually expends $130,000, in order to help pay 
the postage in the State of Virginia, while Min- 
nesota has paid something over and above her 
postal expenses. And besides this, Minnesota pays 
annually thousands and thousands of dollars into 
the Treasury, by the sale of her publiclands. But, | 
sir, if itis the wish of Congress that the Legisla- 
ture, in that hyperborean region, should hold its 
sessions in the open air; if they wish that the pris- | 
onefs in that region should be compelled to work: 
in the open air, they can so provide. i 
i Mr. WASHBURNE, of Illinois, obtained the 

oor. 


j 
4 
ij 
| 


The CHAIRMAN. The Chair desires to call 
the attention of the gentleman from Qhio, [Mr. 
Tavior,] and the gentleman from Oregon, {Mr. 
Lanes] to the firat and second sections of the bill 
under consideration, in which, in the apprehen- 
sion of the Chair, there must be a clerical. error. 
The bill makes an appropriation of $67,000, and 
provides that ¢40,000 shall be expended in one 
manner, and $37,000 in another; making the entire 
appropriation $77,000. The Chair thinks: there 
is a clerical error, and that it should be corrected. 

Mr. WASHBORNE. That has nothing to do 
with the matter immediately before the committee. 

The CHAIRMAN. It has not; but the Chair 
desires that the error may be corrected, and that 
the bill may be properly before the committee. 

Mr. TAYLOR, of Ohio. It is a clerical error, 
and should be $27,000 instead of $37,000. 

ue ‘CHAIRMAN. The error will be cor- 
rected. 

Mr. WASHBURNE. I think the committee 
will have no difficulty in relation to the amendment 
brought forward by the gentleman from Min- 
nesota when they come to understand it. Iam 
somewhat familiar with this matter. I recollect 
what took place the last session. When the ter- 
ritorial business was under consideration in the 
House, the gentleman from Minnesota stated that 
these buildings were in an unfinished and incom- 
plete condition, and that- an appropriation was 
necessary to complete them. think he read a 
letter from the Governor of the Territory upon the 
subject.’ In the absence of all estimates in tegard 
to the matter, he moved that $10,000 be appro- 
priated for the purpose of completing the capitol 
and inclosing the grounds. The amendment was 
agreed to, and the bill became a law. ‘The same 
bill provided that the appropriation should be ex- 
pended under the direction of the Secretary of the 
Treasury. 

In accordance with the provisions of the act, 
the Secretary of the Treasury appointed an agent 
to disburse the money, who suw that the money 
was properly applied; but he found that the 
amount was not sufficient to complete the build- 
ing and fence the grounds. This agent now comes 
here and tells us, ina letter which was read at the 
Clerk’s desk, that a further appropriation will be 
necessary to accomplish the purpose for which the 
original appropriation wasintended. ‘The gentle- 
man from Minnesota informs us, that, in conse- 
quence of the manner in which the building was 
constructed, from the severe frosts which occur in 
that region, the water which had collected upon 
the roof had frozen, and so seriously injured: the 
building that it took a very considerable sum to 
repair the damages thus occasioned. This dis- 
bursing agent of the Secretary of the Treasury, 
who has had thif whole matter in charge, and 
who is the proper person to look to for correct in- 
formation in these matters, now tells us that these 
additional sums are necessary to carry out what 
appeared to be the intention of the last Congress. 

Then there is another item to which the gen- 


| tleman from Virginia [Mr. Lercurr] has referred, 
| and to which I-now desire to call the attention of 


the committee—I mean the item fora work-shop 
in the territorial prison. The present work-shop 
is a mere shanty, and is totally unfit for any hu- 
man being to live in in the winter time in those 
hyperborean regions, which the Delegate from 
Minnesota has so properly characterized them. 
ow, sir, these buildings are built by the Gov- 
ernment for the use of the people, and it is right 
and proper that they should be put in a proper 
condition, so that they may be preserved; and this 
has always been done in other Territories. It is 
simply a question of completing and preserving 
the public buildings of the Territory. : 
Something has also been said in regard to the 
expenses of these Territories. Now, I call the 
attention of the committee to the fact that Minne- 
sota is the largest, most beautiful, and, in many 
respects, the best Territory in the United States. 
And I ask, gentlemen, also, to look at the expenges 
incurred for that Territory, compared with the 
expenses of most of the other Territories. There 
has hardly been a dollar expended by the Govern- 
ment there to put down Indian hostilities. We 
have never had estimates coming in here of hun- 
dreds of thousands of dollars to cover the expenses 
of Indian wars in that Territory, as-has been the 
case in reference to nearly all the other Territories. 
And allow me to say,*still further, that I do not | 


believe this niggardly economy in regard to the 
territorial domain of the United States, should be* 
applied to the Territory of Minnesota. The land 
in that Territory nearly all belongs to the United: 
States, and the hardy pioneers there are now pay- 
ing their last dollar into your Treasury here; to: 
secure themselves a home. Theamount of money’ 
you are there every week receiving from the sale: 
of your public lands, amounts to hundreds of 
thousands of dollars annually. In a case of this 
kind, we should pursue a liberal and enlightened 
policy, and enact liberal and proper laws. I hope 
the amendment will be adopted. , 

Mr. SMITH, of Virginia. The fashion used 
to be, when a Territory was formed, to incur the 
expense of putting up a plain and substantial” 
house, in which the little business of the Territory 
should be performed. But that fashion is disap- 
pearing. These rich Territories, such as Minne- 
sota, are not satisfied with such claims upon the 
public Treasury; but they want to get a capitol 
built, for the service of the future State, at the 

ublic charge. That. is the new policy., Hence 
it is that magnificent buildings are projected and 
heavy appropriations asked for out of the public 
Treasury of the Union. ~ ite , 

I do not wish to occupy the time of the commit- 
tee, but there is another view of this subject. It 
is not good policy to terminate a job. It is better 
to come here, year after year, asking for additional. 
appropriations, It reminds me of an anecdote I 
once heard: Once upon a time there was, as there 
is now, a shopin my native village, and during 
the winter season most of the hands were dis- 
missed. Well, when one of them returned in the 
spring, meeting with an old acquaintance, who 
had been retained during the winter, he asked him 
whathewasatworkon. ‘Still upon that body,’? 
was the reply. ‘Not painting upon that same 
body yet?” ‘ Why,” was the answer, *‘ do you 
think I am such a silly fellow as to work myself 
out of a job!’ And soit is with these gentlemen 
in the Territories—they will not work themselves 
out of ajob. Itis good policy for them, to-be 
sure, but the question is, whether it is good policy 
for the Treasury of the United States. : 

The question was taken on Mr. Rice’s amend- 
ment; and it was adopted. _ j 

No further amendment being proposed, the bill 
was then laid aside, to be reported to the House 
with a recommendation that it do pass. _ 

LEGISLATURE OF UTAH. 

The next business in order was joint resolution 
(No. 46) authorizing the Legislative Assembly 
of Utah to continue their session for a term not 
exceeding sixty days, instead of forty days, as 
heretofore provided. : 

The Clerk read the resolution in extenso. 

No amendment being proposed tothe joint resd= 
lution, it was laid aside, to be reported to. the 
House. . a 

MILITARY ROADS IN MINNESOTA. 

The next bill on the Calendar was House bill 
(No. 680) making appropriation for improving 
certain military roads in the Territory of Min- 
nesota. : 

The bill having been read in extenso, and no 
amendment being proposed to it, was laig aside 
to be reported to the House, : 

PUBLIC BUILDINGS IN NEBRASKA. 

The bill next on the Calendar was House bill 
(No. 681) to provide for the erection of public 
buildings in the Territory of Nebraska. é 

The bill appropriates $20,000 for the construc- 
tion of public buildings in the Territory of Ne- 
braska, to be expended under the direction of the 
Governor of said Territory, provided that the 
money shall not be expended until the Legislature 
Shall have fixed by law the permanent seat of 
government. - 


Mr. RICHARDSON. There is an error in” 


that bill; the amount ought to be $25,000. I move 
to add $5,000. 

Mr. HENN. I wish to ask the chairman of the* 
Committee on Territories if the sum of $25,000 
was not appropriated last session for the construc- 
tion of buildings in the Territory. of Kansas? 

Mr. RICHARDSON, Twenty-five thousand 
dollars was appropriated for each of these Terri- 
tories, as I understand it. i : 

Mr. HENN. I donot so understand it. Twenty- 


and nothing at all for Nebraska. 


five thousand dollars was appropriated for Kansas, 


emia i 
+ Mr. RICHARDSON. Then the bill should be 
amended so as to make the sum $50,000. 
> Mr. GIDDINGS, of Nebraska. I was going 
to remark that no appropriation has yet been made 
for Nebraska for this purpose. . I move, therefore, 
to strike out ‘$25,000, -and insert ‘* $50,000” 
in. lieu.thereof. That will place us upon an equal- 
ity with our sister Territory. : 
z Ewill make the farther remark, that the expense 


of building will be greater in Nebraska than it f 


will be in Kansas, for the reason that we are fur- 
ther from the market, and have'to pay more for 
the transportation of our material. 
Mr. RICHARDSON. Wecannot depart from 
the rule laid down of appropriating this amount 
for the Territories. I think, however, that the 
amendment of the gentleman from Nebraska ought 
to.prevail. ; . 

Mr. HOUSTON. If the gentleman from Ili- 
nois desires to restrict the expenditure of this ap- 
‘propriation he had better extend the restriction, 
go that it will embrace the $25,000 appropriated 
at the last session. : 

: Mr. RICHARDSON. Nothing was appro- 

priated for this Territory at the last session. 

Mr. HOUSTON. Which Territory is it? 

Mr. RICHARDSON. Nebraska. 

Mr. HOUSTON. I thought the bill applied to 
both of them. 

The question now being upon the amendment 
proposed by Mr. Gropines, 

Mr. HENN demanded tellers. 

Tellers were ordered; and Messrs. WrerLer 
and Enmonpson were appointed. 

The committee was divided; and the tellers 
reported—ayes 79, noes 41. 

So the amendment was agreed to. 


The bill was then laid aside to be reported to | 


the Elouse with a recommendation thatit do pass. 


PUBLIC BUILDINGS IN KANSAS. 

* House bill No 605) to, provide for the erec- 
tion of public buildings in the Territory of Kan- 
sas was then taken up. Š 
“Mr. RICHARDSON. 
bill, so as to make the proviso as to the expendi- 
ture of the money applicable to the appropriation 
of last session, so as that neither appropriation 
can be expended till the Legislature of the Terri- 
tory of Kansas shall have fixed the seat of gov- 
ernment. 

Mr. LETCHER. 


United States.”’ f 

Mr. RICHARDSON. Iaccept the proposition 
of the gentleman from Virginia. 

The bill, as amended, reads: 

That the sum of $25,000 be, and the same hereby is, 
appropriatetl, oul of any money in he ‘Treasury not other- 
wise appropriated, fi i 0 
public buildings for the use of the Legislature of the ‘Perri. 
tory of Kansas, to be expended under the direction of the 
Governor of said Territory: Provided, Said monty, or auy 
part thereof, or any portion of the mouey heretatore appro- 

riated for that, purpose, shall not be expended until the 
egisiature of said ‘Ferritory shall have fixed, by 
permanent sent of government, t 
site shail have been secured to the United States. 


The question was taken; and the amendment 
was adopted. f 

The bill was then laid aside to be reported to 
the House with a recommendation that it do pass. 

Mr. WENN. [understand from the gentleman 


from Illinois that he has accepted the amendment | 


of the gentleman from Virginia, 

Mr. RICHARDSON, (interrupting.) In re- 
spect to the bill just Se by the committee, did 
the gentleman from Virginia mean that the title 
should be secured to the General Government or 
to the government of the Territory? 

Mr. LETCHER. ‘To the General Govern- 
ment, certainly. 2 

Mr. RICHARDSON. Then I entirely misap- 
prehended the proposition. 

Mr. LETCHER, 


I move to amend the | 


I want to add a further | 
amendment in the way of a provision, by adding | 
the words ‘or until the title is secured to the | 


The title to most of the | 


yw the continuation and erection of | 


Jaw, the | 
or until the ule to such : 


land belongs to the General Government now, — 


and I want this site to be located on the Govern- 
ment lands, or, in the event of its being located on 
‘the Indian lands, then I want the Indian title to 
be extinguished, and the title secured to the Uni- 
ted.States. 

Mr, RICHARDSON. I do not wish now to 
consume time, but the title to the property ought 
to belong to the territorial government. 

Mr. LETCHER. Why? 


Mr. RICHARDSON. . Thisisa donation made 


to the Territory for the purpose of erecting public | 


buildings for the use of the government of the Ter- 
ritory, not for the use of the General Govern- 
meni, And when the Territory becomes a State 


the building will belong to the State. That has | 


been the practice of the Government from its 
foundation to this moment. * 

Mr. LETCHER. The General Government 
owns the Territory. The Territory is nothing 


but the child of the United States Government; ; 


and the expenditure by the United States Govern- 
ment for this child bears exactly the same relation 
which the expenditure of the gentleman from LHi- 
nois would bear to his child. The Government 
owns the Territory now; when it becomes a State, 
this building, having been erected by the Govern- 
ment, goes, of course, to the State. 

Mr. RICHARDSON. If that is the manner 
in which my friend-from Virginia intends to deal 
with his children, it is one which I myself cannot 
commend. I cannot reconcile to myself the pro- 
priety of giving it when a child that which I take 
away from it as a man. . 

Mr. LETCHER. The gentleman does not 
understand me at all. 

Mr. RICHARDSON. Ido not think the gentle- 
man understands himself. 

Mr. LETCHER. Certainly, I do; and if the 
gentleman from Iliinois is inclined to understand, 
I will make him do so. [ said that the Territory 
bore to the General Government precisely the same 
relation which the minor boy bears to his father, 
who enjoys, when of age, the estate given to him 
when a. minor; and so, when the Territory be- 
comes a State, this property goes to it. 

Mr. RICHARDSON. “Do } understand the 
gentleman from Virginia to assume, as a legal 
proposition, that a child cannot hold an estate? 

Mr. LEVCHER. No; 1 do not assume that. 

Mr. BRECKINRIDGE. I object to this sort 
of legal discussion. (Laughter. ] 

Mr. 


child. 


Mr. RICHARDSON. We will not dispute | 


about that. 

Mr. LETCHER. And that the father is very 
aptto hold the title to an estate himself until the 
child is old enough to take charge of it. 

Mr. WHITFIELD. 1 hope my friend from 
Virginia will withdraw his amendment. 


The CHAIRMAN. The Chair announces that | 
the amendment of the gentleman from Virginia is | 


before the committee, inasmuch as the gentleman 
from Itinois appears to have accepted it, through 
a misunderstanding, 


Mr. LETCHER. As I understand it, the 


l amendment has been adopted. 


The CHAIRMAN. 
been taken upon it, 

Mr. RICHARDSON. When we get into the 
House 1 shall endeavor to remedy it. 

Mr. WHITFIELD. I ask my friend from 
Virginia to withdraw his amendment. 


‘The CHAIRMAN. 


lt is true; the vote has 


already adopted, and the Chair has announced 


that the bill was laid aside to be reported to the . 


EfLouse with a recommendation that it do pass. 
Mr. HAYEN. 


make it twenty-five thousand dollars. 


The CHAIRMAN. The bill reads 420,000. | 
l wish to ask the chairman , 
of the committee who reported the bill, whether | 


Mr. BRIDGES. 


the sum of $25,000, appropriated at the last ses- 


sion, is to be expended by the Governor of Kan- ; 
sas, and whether he has not commenced expending 
the money, or entered into a contract for that | 


purpose? 


Mr. WHITFIELD. I Will state that no loca- 


tion has yet been made of a seat of government ; 
for Kansas, and not one dollar of money has been | 


expended for that vee 

Me. BRIDGES. Does the bill give the Gov- 
ernor the power of selecting a site? 

Mr. WHITFIELD. It does, but an amend- 
ment was offered by the Committee on Terri- 
tories, in regard to this matter, which will relieve 
the Governor of a very unpleasant duty. 


LETCHER,. But I assume this: that the | 
father regulates expenditures for the benefit of the | 


' The Chair thinks it is: 
too late to discuss the amendment, as it has been : 


I wish to know whether the : 
bill appropriates twenty or twenty-five thousand : 
dollars. l understood the gentleman from Lllinois i 
| [Mr. Ricnarpson) as offering an amendment to | 
insert ‘ five’? after the word “‘twenty,’? so as to. 
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Mr. BRIDGES. I wish to-know, whether the 
Governor has made a location #0 h o 
Mr. WHITFIELD.. He has not..." :. 
Mr. RICHARDSON. I wish to state- 
The CHAIRMAN. Further debate is not in 
order, the bill having been laid aside to bereported 
to the House. i 


MILITARY RESERVE AT THE ST. PETER S 


The CHAIRMAN. The business nextin order 
is House bill (No. 688) to amend the act approved 
26th August, 1852; entitled.“ An act to reduce 
and define the boundaries of the. military reserve 
at St. Peter’s river, in the Territory of Minnesota, 


and for other purposes.” y i 
Mr. EASTMAN. I would like to hear the 


‘| chairman of the Committee on Public Lands give 


the history of this bill, and explain the’ principles 
upon which it is based, as undoubtedly he can, 
especially the first section. As to the second 
section, | shall move to strike it out. 

Mr. DISNEY. In answer to the gentleman 
from’ Wisconsia, I will ask the Clerk to read the 
following papers, which give a history of the 
whole matter. In the first place, E will ask the 
Clerk to read a letter from Mr. Wilson, the Com- 
missioner of the Land Office. 

The Clerk read as follows: 


GENERAL Lanp Orrics, December 13, 1854. 

Sin: The joint resolution in relation to the Jands within 
the former military reserve, at Fort Snelling, referred to by 
you, is herewith returned; and, in relation thereto, [ have 
the honor to suggest that it be amended so as to embrace a 
class of cases that T understand exists in the Territory of 
Minnesota, where parties have settled on unsurveycd lands, 
laid off town sites thereon and sold lots, and the county 
sites have been located in those towns, under acts of the 
orritorial Legislature. 

T also suggest that provision be made in it for the case of 
the Rev. Mr. Gear, who had an improvement made within 
the reserve for a home in his dectining years. In several 
communications to this office, Mr. Gear is stated to be a 
most worthy and exemplary minister of the Gospel, who 
had faithfully discharged the duties of his office, and won 
the confidence and respect of the whole community. An 
attempt was made to wrong him of the tand, but such were 
considered the merits of his case, that instructions were 
sent to land officers to withhold from the public sale, the 
dand claimed by him, till the action of Congress could be 
had in the matter, ' 

Much has been said in relation to extending the pre~- 
emption privilege to settlers within the former Fort Snelling 
reserve. The chief objections are— 

1. The value of the lands. 

2. That two or three individuals designated, will be 
specially benefited thereby. 

In relation to the first of these I would state, that the im- 
provements ofthe settlers have made the lands valuable, 
as without them they would be worth no more than the 
massof the publie domain of like character; and it would 
be a strange policy, and wholly inconsistent with the unis 
form policy of our Government to speculate on the labor, 
toil, and improvements of the actual settler. Every pre- 
emption law is a flat contradiction of such a measure. 

In relation to the second, it is evident that all laws of 
this character benefit some more than others; and surely 
there could be no weaker argument used than that. the 
many should be wronged, to prevent the benefit of the few.. 
I know but one of the gentlemen referred to, and have no 
wish to advance his interests over those of any other per- 
son. Principle alone should govern in this case, and the 
broad principle is, that laws should have general and uni- 
form bearing, and the good of the masses consulted, whether 
the few shouid be specially benefited or injured. This is 
evidently the view taken of this case by the Legislature of 
the Territory, whose memorial to that effect is with the 
papers. 

I see among the papers a printed card, the object of 
which is evident on the face; butasit is not signed, and 
no one seems willing to endorse its sentiments, it is, of 
course, entitled to no consideration. 

Inclesed | send you a draft of a substitute proposed for 
the original bill, containing the provisions here alluded to, 

Very respect(ully, your obedient servant, 
£ JOHN WILSON, Commissioner. 
To Hon. D. T. Disney, House of Representatives, 
Memorial to Congress relative to presmption rights. to 
setilersn lands recently embraced in the military re- 
serve of Fort Snelling. : 
To the Honorable Senate and House of Representatives of 
the United Statesin Congress assembled : fat 

This memorial of the Legislative Assembly of the T'erri-. 
tory of Minnesota respectfully showeth: That on the lands 
forinerly embraced in the military reservation at Fort Snell“ 
ing, in this Territory, and now soon to be offered at public: 
sale to the highest bidder, by provisions of the Jate Congress 
reducing the limits of said reservation, many persons have. 
made settlements and improvements, not for any purposes 
of speculation, but in good faith, as actual settlers seeking 
to make homes for themselves and their- families, which 
homes and improvements constitute their- entire worldly: 
possessions. That by offering lands so setiled to the high- 
est bidder, this meritorious class is exposed to the merciless 
cupidity of avaricious’ speculators’; that this elass, com- 
posed of. those who are the pioneers of new countries, 
making the wilderness to blossom like the rose, and cre- 
ating demand for the public domain, deserves from the 
General Government the same protection granted by pre- 
emption laws to settlers on other public lands. : We there- 
fore, your memorialists, respectfully pray you so to amend 


above mentioned; as to secure to. those who 
Pave made settlements: in good faith, and reside upon these 
andr, the right to enter, prior to the public. sale, lands to 
cover their Improvements at the minimum price of one 
= re. 

olar and trent five cents per aTeo y NAYLOR, 
Speaker House of Representatives, 

S.B, OLMSTEAD, 

: APRN 3 o ies President of the Council, 

ei ebru: . 
4p oree EW. A GORMAN, 

SRcRETARY’s Orrice, St. Paut, April 4, 1854. 
Thereby. certify the foregoing to be a correct copy of the 
original memorial on file in this office. y : 
ee 4 J. TRAVIS ROSSER, 
pai ne Secretary of Minnesota Territory. 
` Mr. DISNEY. Those members who have paid 
any attention to the bill and the papers which 
have just been read at the Clerk’s desk, will see 
that no argument is needed on my part. The 
Commissioner of the General Land Office has given 
the reasons for the passage ofhis bill. It provides 
that the lands in:this reserve shall be disposed of 
as public lands are disposed of under the general 
land law regulating their disposal and sale. There 
is nothing else in it, save the solitary provision in 
relation to the individual designated in the second 
aection.of the bill, allowing him the preémption 
right to the tract indicated in that section: I 
repeat there is nothing in the bill but the subject- 
ing the land in the military reserve, to the general 
land law, now in force, providing for the sale and 
disposal of the public lands. 

Mr. EASTMAN. Other gentlemen may be 
satisfied of the correctness of this bill, but I am 
not.’ In reference to preémption rights allowed 
by this Government, I think the whole system 
of preémption allowed upon lands reserved by 
the Government, as in the present case, is wrong. 
There was a large reserve, which settlers gen- 
erally could not settle upon, with any expecta- 
tion of being allowed to retain it, as long as it re- 
mained so. Large settlements were made in that 
immediate vicinity before the reserve was talken 
off by the. Government. After the reserve was 
set off, there were certain men, influential, per- 
haps,—I do not know who,—who, by the strong 
arm of money, went upon the land and made pre- 
emption rights, either by themselves or by men 
employed for that purpose. And the poor men, 
those who had but little money, and but few 
friends, were driven away, and prevented from 
going there, and entering into a fair and equal 
competition for those landa. It seems to me that 
to extend ‘the preémption law to such men as 
those I first mentioned, is, to say the least, to set 
a bad precedent, 

h 


- The only fair way of dis 
of this character,is to put t 
tion, and let those have them who will pay the 
higheat price in open and fair competition. How 
came these improvements there, and how came 
these men who claim preémption rights upon 
them? The law did not authorize the improve- 
mente to be made, or the men to settle upon the 
lands. To use the ordinary term applied to them, 
if they ‘squatted ” upon the lands, they must be 
content to take the consequences of that act. 

It seems to me that the only fair courge the 
Government can pursue, is to offer those lands for 
sale at public auction, and thereby allow the whole 
public to compete for them. Then, if the land is 
worth ten dollars an acre, it-will command that 
sum, and if it is worth only $1 25 an acre, it will 
only sell for that amount. irk is worth a hundred 

- or five hundred dollars an acre, as some of it is, the 
Government of the United States will be no poorer 
in consequence of offering it at public auction. 

A word in relation to this second section. I 
know nothing about this Rev. E, G. Gear, except 
that he was a chaplain to the Army, 
made his settlement upon a portion of this reser- 
vation, while he was chaplain to the Army, and 
as such receiving the pay nud emoluments pertain- 
ing to that position. Now this was a Govern- 
ment reserve, and I ask what right had this man, 
any more than any other poor man, to go and 
make improvementa upon it. All other men who 
attempted to enter upon this reserve, at another 
time, were driven off. But here was a man, in 
the employment of the Government, receiving the 
pay and emoluments of his office, who was per- 
Mitted to locate and make improvements upon a 
part of this reserve, and now he asks you to pro- 
tect him by allowing him to -enter his improve- 
ments at $1 25 an acre. - 


osing of public lands 
em up at public anc- 


and that he | 
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This reserve is near Fort Snelling, and is very 
valuable. ` If it should be offered: for sale at pub- 
lic auction it would command a large price. It 
may be said, in answer, that, if you do not pass 
this bill as it is, giving him that right, the poor 
man will be deprived of hisimprovements. Ifhe 
went on to the land -in violation of law, and had 
no right to make the improvements, he must take 
the consequences of his acts, as other people are 
obliged to do, who are placed in similar circum- 
stances. It seems to me this bill is all wrong, and 
ought not to pass. : : 

Mr. WASHBURNE) of Illinois. I know very 
little about this bill now under consideration, 
having never seen it until it was laid upon my 
table this morning. It seems, however, to be a 
bill unanimously reported by the Committee on 
Public Lands, and appears reasonable and just in 
its provisions. But [ see that the second section 
provides for reserving the preémption right of the | 
Rev. Mr. Gear, to which my friend from Wis- 
consin [Mr. Eastman] objecis. : 

Now, I wish to say a word to the committee in 
regard to this second section, and the individual 
mentioned in it. The Rev. Mr. Gear has been a 
chaplain at Fort Snelling, ‘the time whereof the 
memory of man runneth notto the contrary.” He 
is a man eminent for his virtues and piety. He 
went there at a very early day, and has been ever 
since upon that frontier, discharging every duty 
imposed upon him by the obligations of his sacred 
office. By the consent, as } understand, of the 
officers of the Government, and of the Govern- 
ment itself, he was permitted to take up a little 
patch of land, upon which he has long resided, 
and has cultivated from that day to this. -Allthat 
is asked on his behalf is, that he may have the 
benefit of the preémption principle, recognized 
from the earliest period of the Government. 

Mr. WHEELER. How much land is there? 

Mr. RICE. One hundred and sixty acres. 

Mr. WASHBURNE. Itis only just we should 
allow this man the right we allow to every other 
man by our preémption laws—giving him the 
benefit of his own labor and improvements. As 
I understand the objection made by the gentleman 
from Wisconsin, (Mr. Eastman,] itis that he had 
no right upon that land. Efe had a right there, 
because he went upon it by the consent of the Gov- 
ernment, and remained there by the consent of the 
Government from the time he entered upon it 
down to this time. If he is not protected by this 
bill—and he has had possession some twenty years, 
as I learn—the consequence will be that specu- 
lators will be permitted to come in and receive the 
benefits of this man’s improvements, I trust the 
committee will not sanction such a proceeding, 
but will pass this second section just as it is, and 
protect this excellent man, who is so worthy the 
protection of Congress. 

Mr. HENN. [would ask the gentleman from 
Ilinois whether Mr. Gear has not done more ser- 
vice for the Government, in preventing Indian hos- 
tilities than the land is worth ten times over? 

Mr. WASHBURNE. Yes, sir. Everybody 
who knows that gentleman will fully attest the 
valuable service which he has rendered the Gov- 
ernment upon the frontier. I mentioned this 
morning, in debate, the fact that Minnesota had 
not, like most of the other Territories, been devas- 
tated by Indian wars, which had cost the Gov- 
ernment hundreds and thousands of dollars. This 
is owing, I think, ina great measure, to the char- 
acter of the people of that Territory. The in- 


| fluence of men of the high character of Mr. Gear 


has contributed to insure us peace among all those 
roving Indian tribes, and saved the Government 
vast sums of money. 

Mr. RICE. Mr. Chairman, I have been greatly | 
surprised at the remarks of the gentleman—l1 mean 
the member from Wisconsin, [Mr. Eastman. ] 
He, a western man, asks by what right the peo- 
ple went upon this land? They went upon it with 
the same right that settlers have gone upon all 
other United States lands. All the lands in our 
other Territories have been settled in precisely the | 
same manner. . 

This military reservation of Fort Snelling was 
a very large one, and I shall now proceed to ex- 
plain the reasons for its being so large. I-went 
there when there was not a white family within 
three hundred miles of the fort; outside of it. Its 
military reservation was large, because the garri- 
son required a great deal of hay and fire-wood. 


| cessful contradiction, that t 


| upon it. 


The line wasrun so as to embrace land from which: 
these essential articles could-be supplied: A few 
years ago the extent of the reservation was dimin= 
ished, the wood and hay having been’ exhausted 
on a portion of it. Whatwas cut off fromthe 
reservation was settled on under the general pre- 
emption law. In 1852, for asimilar reason, thé 
reservation was further reduced. Notwithstand- 
ing these reductions, the reservation now covers 
an extent of nine miles in circumference. Settlers 
are not allowed to go upon the present reservation. 
By reference to the act of 1852, however, I ani 
of the opinion that a fair construction would-be - 
that it ought to be subject to the preémption lawa! 
That construction has been given to the act by 
some of the highest officers of the Government, 
and under that construction settlers haye gone 
They have cultivated the land upon 
which they settled, and made improvements upon 
it. In my hand I hold a list of the men, women 
and children, upon this reservation, exclusive of 
those upon town sites. There are five hundred of 
them; and their names are put to a petition, which 
gentlemen may be assured, by looking at it, is 
not penned by the nimble hands of speculators. 
Here, also, is an accurate list of the improvementa : 
upon the reservation. 1 shall not call it amilitary 
reservation, for it is not a military reservation. 
The military reservation proper still stands; this 
bill does not affect it. The improvements are 
valued at $1,246,000. : ane 
Under these circumstances, Mr. Chairman, it 
cannot be wondered at that I am surprised any 
western man would rise here, and ask this body 
to allaw speculators to put in sealed bids against 
these hardy pioneers—in fact to allow the settlers 
| to be turned out of house and home and deprived. 
of their improvements. This surely is not the 
treatment which this Government should give 
| these men whom the goddess of liberty sent into 
the great West to enlarge the area of freedom. 
‘When gentlemen want to kill measures like this . 
| they raise the cry of ‘Speculators!’* ‘Specu-, ` 
lators!”? Speculators is always the cry. This 
cry, however, will not deter us from setting the 
| facts,of the case before the committee, relying on 
| it for the granting of what is justly due to all our. 
citizens. There is a very valuable point upon this 
reservation. It is occupied by some fifteen hun- 
dred men, and in the bill there is a clause to extend, 
so much of the act of 1844 as regulates the sale 
of town sites. This does not look like taking the 
land from the settlers. ` On the contrary, the pro- 
vision is for the purpose of giving each settler his 
own little piece of ground, whether it embraces 
sixty feet, or one hundred and fifty feet. This, 
| then, refutes the argument about speculators. 
There is another consideration: The people of 
that far north—and I am proud to have it in my 
power to say so—have erected the firat bridge 
across the Mississippiriver. It is one of the moat 
magnificent wire suspension bridges in. the coun- 
try; and we give its owners, under this bill, the 
one hundred feet wide of the reservation upon 
which its western end rests, The bill also ‘gives 
the builders of churches, school-houses, and col- 
leges upon the reservations their improvements 
and the land upon which they are constructed. 
One word before I take my seat in reference to 
the Rev. Mr. Gear. I have known him long and 
well, and I have only known him to respect and 
admire his many virtues. He has been at Fort 
Snelling for twenty years; is now aged and-crip- 
pled, and has a large family depending upon him 
for support. His salary was $800 the year. The’ 
officer in command of the fort gave him permis- 
sion to cultivate lands, which, at the time, the: 
member from Wisconsin would not have bought 
at fifty cents the acre. It wag given to him as a 
farm and garden, and to it he has devoted hig 
extratimeand means. ‘When the squatters came, 
when the settlement of the reservation commenced; 
settlers—I do not like to use the word——— i 
Mr. BENTON. - Use it, sir! Use it. : 
_ Mr. RICE. Well, then—scoundrels—-took his 
improvements from him. Why did they do so? 
Because, sir, they knew that his age and infirmi- 
ties prevented him from making resistance. “They 
knew full well that his religion precluded him 
from asserting his rights. ; : 
In conclusion, I may say, without fear of suc- 
ere’ Was never a more 


just proposition presented for the consideration 


of this body. These men-do not ask for a grant: 


+ 
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of the land. No, sir; they are willing to pay for 
it. T opposed asimilar bill at the last session, 
because it allowed one or two men to take these 
town sites all to themselves.. They are denied 
‘exclusive ‘privileges by this bill. The land goes 
in lots to those who ‘have settled upon it, never 
mind ae they may b& F trust the bill may be 
assed. i an 

P Mr. WHEELER. Fam somewhat surprised, 
-Mr. Chairman, that the passage of this bill is 
asked because this män is a preacher. He was 
sent out to that country to preach peace, and he 
was paid forgoing. Because he haa done what 
he agreed to do we are now-to give him extra 
emolument. i 

Mr. RICE. Nothing is asked for him but that 
he shall be allowed to pay for the land he has 
improved. > 

r. WHEELER. According to the gentle- 
man’s own statement he has been violating the 
law for twenty years. ; 

Mr. RICE. No, sir. 
which it is proposed we shall allow him to pay 
for, by permission of the War Department. 

Mr. WHEELER. If permission was granted, 
it was without any legal right on the part of the 
War Department; The gentleman does not gain 
anything in either view of the case. 

This preacher has put up, according to the state- 
ments which have been made, some paltry houses 
upon this land; but he does not ask for the im- 
provements. No, sir, he asks and desires to get 
the one hundred and sixty acres of land. 

Mr. WASHBURNE. THe asks only what 
every settler asks, and has been granted. 


Mr. WHEELER, The gentleman’s remark | 


does not apply to military reservations. I do not 
like either to oppose or vote for this bill, on the 
ground simply of this man being a clergyman. 
But appeal is made that he is aged and decrepid, 
and has depending upon him for support a great 
many children. Now, thereare many men in the 
country similarly circumstanced, who would like 
to be helped in just the same manner. Why 
should we discriminate? If this man has served 
his country long and well, put him upon your 
pension roll. ithout detaining the committee 
ele T shall simply say that I shall vote against 
the bill. 

Mr: RICHARDSON. Mr. Chairman, there 
is a single view of tbis subject which, it strikes 
me, must dispose of all the objections which have 
been made. When settlers go upon lands to 
which the Indian title has not been extinguished, 
or which have not been surveyed, and having 
endured the hardships of the wilderness, make 
improvements which have the effect to hasten the 
settiement of the country, is it to be urged as an 
objection to these men getting a title to their lands 
that they were trespassers upon the public lands? 
Has that been the policy of the Government? It 
has not heen the policy of the Government in the 
past. {thas been your policy to extend the pro- 
tecting arm of the Government over the first 
settlers and explorers of your country. Sir, it is 
a sound policy. It is one which has borne your 
fag to where it is now floating upon the other 
side of the continent. Itis one which, if it had 
not been extended to your early settlers, by giving 
them the right of preémption, by giving them 
the right to enter their home and to purchase the 
lands upon which they have made improvements, 
if you had not protected these ‘‘ trespassers,” if 

ou choose to call them by that name, your pub- 
te lands would not have been settled to near the 
extent they are now settled, nor would your 


country have been near as prosperous as it now is. || 


Sir, do you tell me that it is reasonable, that it is 
right, that it is just, that it is proper, that when 
this man has gone into the wilderness, felled the 
savage forest, and made his home valuable, that 
you should permit his land to be put up at auction, 
and bid upon by the man who has remained in 
the bosom of society, and who has amassed the 
wealth that will enable him to outbid the poor 
settler? If the past policy of the Government 


has been worth anything, it has been for the pro- | 


tection of those settlers—those trespassers, if you 
lease—from coming into competition, when the 
ands come into market, with speculators. 
Mr. HENDRICKS, I desire to ask the gen- 


tleman a question in relation to what he speaks of | 


as the past policy of the Government in such 
eases, I ask him if the Government has ever 


He went upon the land, | 


{ 


: improvements? 


legalized entries of this sort, where persons-have. 
gone upon the public lands before they have been. 
surveyed and brought into market? Ido not now 
recollect a single case where such a thing has 
occurred. 

Mr. RICHARDSON. I will refer the gentle- 
man to three or four cases where the same thing 
has occurred precisely, and I could refer him to 
mafiy more.. The town of Burlington, in the 
State of Iowa, was. settled in precisely the same 
way; and the claims of the settlers confirmed by 
the Government. In Fort Madison thesame was 
true, and the same was also true of Dubuque, Iowa. 
And, sir, wherever we have had military stations 
the same policy has prevailed in every single in- 
stance. 

Mr. HENN. I wish to ask the chairman of 
the Committee on Territories if we have not 
lspassed a bill during the present week covering a 
precisely similar case? Did we not pass a bill 
granting preemption privileges to a: settler upon 
Rock Island, in the Mississippi river? 

Mr. RICHARDSON. I was on the point of 
alluding to the very case to which the gentleman 
from lowa has called my attention. Rock Island 
was a military post in the Mississippi river; it 
was the last point at which the Indians made their 
stand prior to their emigration west of the Mis- 
sissippi. The whole island was a military reser- 
vation, and it is only within two or three days, I 
think—certainly within the last week—that this 
House passed a bill confirming the title to certain 
lands upon this reservation, upon which he had 
located, and allowing him to enter it at $1 25 
per acre. -The land is now worth some seven or 
eight thousand dollars. But when he entered upon 
| it it was notavorth $1 25 per acre. And, sir, will 
| this Government place itself in the attitude of 
claiming to receive for itself the toil and labor of 
a citizen for nothing? The Government does not 
need the money, and it would be an act of gross 
and outrageous injustice if it did. 

There can be no reason why we should change 
| our prey in relation to this matter, and L willnot 

trouble the committee by further remarks in rela- 
tion to it, 

Mr. MACE. I wish to speak one word in 
reference to the true character of this case. The 
bill provides that this poor old minister shall have 
the privilege, before these lands are offered in 
market, to buy his little home at $1 25 per acre. 
It is urged by gentlemen who object to the bill, 
that the land should be put up at auction and 
sold to the highest bidder. Now, then, suppose 
this plan was carried out, and the bidders were 
assembled, l ask you, Mr. Chairman, if you sup- 
pose any honest, honorable man, would bid against 
this person for his home? The answer at once is, 
that he would not, ‘Then, sir this whole question 
reaolves itself into this one proposition: Will you 
| permit a mean, contemptible scoundrel to attend 
the sale and purchase this old man’s home from 
| him. ‘That is all there is of it. 
| Mr.SKELTON, I desire to ask the gentleman 

from Indiana one question for information. What 
quantity of land will each of these claimants get 
under this bill ? wet 

Mr. MACE. ‘They cannot get more than one 
| hundred and sixty acres each. 

Mr. WASHBUORNE, of Illinois. 
them will not get that. 

Mr. RICE. Iwill state that some of the claim- 
ants will not get more than ten acres, some will 
get forty or fifty, and according to the provisions 
of the bill, none of them can get more than one 
hundred and sixty acres. 

Mr. SKELTON. Js this town land? 

Mr. RICE. It is land which these claimants 


Some of 


| have improved and Jived upon. 


Mr. SKELTON. What is the value of the 

Mr. RICE. Why, I suppose they have ex- 
pended a million and a half of dollars there. 

Mr. GREENWOOD. Is this subject amend- 
able? - 

The CHAIRMAN. Itis. 

Mr. GREENWOOD. Well,sir,I send up an 


_ amendment to the Clerk’s table, which I desire to 
I offer it as an additional section. | 


have adopted. 
It isin the following words; 


And be it further enacted, That Hugh Reed. of White 
county, in the State of Arkansas, be, and he is hereby, au- 


thorized to enter, free of cost, one hundred and sixty acres 
of any of the unappropriated public lands, to enable him 


to educate three children presented hi wife.at, the 
same birth.” Bae BS ey 

{Laughter.] ee 

The CHAIRMAN. The chair is of opinion. 
that the gentleman’s amendment is not in. order.. 
“Mr. WALBRIDGE. I call for a vote upon: 
the question. l 

‘Mr. RUSSELL, It strikes me that there should 
be an amendment in the sixteenth line of the first 
section. I move to insert after the word ‘‘circum- 
stances,” the words “proof and payment,’’ so as 
to make the clause read: 

And where any of said lands come within the provisions 
of the act of May 23, 1844, for the relief of the. citizens, of 
towns upon the lands of the United States, under certain 
circumstances, proof and payment shall also be made with- 
in three months after the passage of this act; and in either. 
case, if the entries are not made within that time, the claim. 
shall he forfeited. : 

This amendment is necessary to make the sen- 
tence grammatical. oO 

The amendment was agreed to. 

Mr. WALBRIDGE. I now move that the 
bill be laid aside to be reported to the House with 
the recommendation that it do pass, 

The motion was agreed to. dees 

SALE OF MILITARY RESERVES. 

The next bill upon the Calendar was Senate 
bill (No. 199) to authorize the sale of reserved 
lands, and for other purposes, i 

The Clerk read the bill in extenso. 

Mr. EASTMAN.. I submit that that bill is 
not in order. It is not a territorial bill, and has 
been improperly placed among the territorial bus- 
i 


oan 


ness. 

Mr. DISNEY. The gentleman froin Wisconsin 
is a little too fast. It is true that the bill relates 
to military reserves generally, but the particular 
cases now calling for action under this bill are in 
the Territories. 

I desire to say further, that there is at present 
no law authorizing the sale of any military reserve - 
either in a Territory or a State. There is no law 
authorizing any functionary of this Government 
to sell or dispose of any of the military reserves 
after they shall have been abandoned for military 
purposes. Now, such cases are continually oc- 
curring in the Territories, and some provision 
ought to be made to dispose of the military re- 
serves thus abandoned. ; 

The CHAIRMAN. The bill is general in ita 
character; it applies to all the public lands which 
have been reserved for military purposes, and,’ 
therefore, in the opinion of the Chair, it is not a 
territorial bill. ` 

Mr. HENN. I would suggest to the Chair 
that the bill was reported from the Committee on 
Public Lands, under the call for reports of a ter- 
ritorial character, 

The CHAIRMAN. The Chair thinks thatthe 
bill has been improperly reported and taken up 
during the special order for terrritorial business. 
It is not in order. 


SURVEYOR GENERAL OF UTAH. 

The bill was accordingly passed over, and the 
committee proceeded to take up the next bill upon 
the Calendar, being House bill (No. 689) to es- 
tablish the office of surveyor general of Utah, and 
to grant land to actual settlers therein. 

Mr. RICHARDSON. I object to the consid- 
eration of that bill at this time. 

The CHAIRMAN. Then the Chair will put 
the question to the committee, whether the bill 
shall be passed over. 

Mr. LETCHER, What is the objection? 

Mr. RICHARDSON. Ido not want to have 
the bill considered now. l 

Mr. DISNEY. I do not desire to press. an 
course of action that might come in conflict with 
the general wish of the committee. But this bill 
is a very important one. There is a necessity for 
a survey of the public lands in the Territory of 
Utah, and for the establishment of the office of 
surveyor general. To that extent, therefore, the. 
bill is exceedingly important—quite as important 
as any other territorial bill before the committee. 
Why, in view of this fact, ihe chairman of the . 
Committee on Territories would pass it by, it re- 
mains for him to say. ; 

The CHAIRMAN. The Chair must remark 
that the question whether the committee will pro- 
ceed to the consideration of the bill, must be de- 
cided withotit debate. i 

Mr. RICHARDSON. Idesireto makea single 
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remark in reply tothe gentleman from Ohio. 
That gentleman knows that we have bat a few 
hours left for the disposal of territorial business. 

"The CHAIRMAN, (interrupting, ) No debate 
isin order. The rule upon the subject is. as fol- 
lows: = o - 

‘Tp the Committee of the Whole on the state ofthe Union, 
the:bills shat! be taken up and disposed of in their order on 
the: Calendar, but when objection is made to the considera- 
tion ofa bill,a majority of the committee shail decide, 
-withowt d-bate, whether it shall be taken up and disposed of | 
or taid aside.” 

. Objection: being made. to the. consideration of 
this bill, the question is, “ Shall it- be laid aside?” 

“Mr. RICHARDSON. I withdraw the objec- 
tion, as we shall probably be left withouta quorum 
` if a division takes: place. 

`- Mr. WASHBURNE; of Illinois. 
objection... 

The CHAIRMAN. Then the question must 
be taken upon laying the bill aside. 

Mr HENN. 1 call for tellers. 

Tellers were ordered; and Messrs. Wuecver | 
and Boyce were appointed. 
The committee was divided; and the tellers re- 

ported—ayes 63, noes 58. 

So the bill was laid aside for the present. 

Mr. WHEELER. I move that the committee 
do now rise. 

The question was then taken; and the motion 
was disagreed to. 


BOUNTY LANDS IN OREGON. 


House bill (No. 544) regulating the location of 
Bounty land warrants in Oregon Territory, was 
nexttaken up. 

The bill authorizes any person residing in the 
Territory of Oregon, who is now, or may hereafter 
become, the legal holder of a bounty land warrant, | 
to locate the same on any surveyed land in suid | 
Territory, not in the possession of any other law- 
ful claimant, on making notification of such loca- 
tion in due form in the land office established in 
said Territory. The second section of the bill 
authorizes any legal holder of a bounty land war- 
rant, residing in the Territory of Oregon, to locate 
the same on any fraction of a section, or fractions 
of sections in said Territory, not in the occupa- | 
tion of.any other lawful claimant or clairaants as 
shall be equal, in the aggregate, to the number of 
acres specified in the warrant, 

The CHAIRMAN. The Committee on Public 
Lands have reported this bill with an amendment, 
to strike out all after the enacting clause, and in- 
sert the following: 


That those persons who may be entitled to a donation in 
the Territory of Oregon, under existing laws, and who are 


I renew the 


authorized to make payment therefor at $125 per acre, |} 


may, in tien of euch payment, locate specitic portions of 
the land thus doouted with a military warrant or warrants, 
each warrant to cover a tract as near the denomination of 
tke warrant as practicable, payment being made for any 
excese in quantity in any eve ot said locations, i 

Sec. Q, vind be it further enacted, ‘That any resident of | 
the said Territory of Oregon who is the holder and owner 
of a military bounty laud warrant certificate, aud who is | 
the grantee of such certificate, and not the assignee, may : 
locate the same on any surveyed public land in said ‘Per: | 
riloty, not in possession of, or claimed by, any other lawfut 
claimant; which focations shall be made in the same manner 
and be governed by the same rules as is now, or may here- 
after be, prescribed in the location of warrants on other 
public lands of ihe United States. 


“The question was taken on the adoption of the 
foregoing amendment; and it was adopted. 

Mr. FULLER. I would inquire of the chair- 
man of the Committee on Public Lands whether 
there hag been any instance in which donations 
of lands have been authorized to be made, where 
they had not been surveyed previously. If there ; 
is anything about our land system that I admire, 

‘itis the system of surveys, which is so well cal- 
culated to prevent litigation. I should like to hear || 
an explanation upon the subject before I vote for 
a bill of this description. 

Mr. HOWE. The bill may be exactly right | 
in every particular, but I would be glad to know, | 
from some of the friends of the measure, what |! 
reason there is for adopting a different rule in 
Oregon from that prevailing in other Territories. 
If the bill is correct, I am prepared to vote for it. 

Mr. HENN. I will state to the gentleman from | 
Pennsylvania, that it is impossible for a person | 
residing in Oregon to use a land warrant at all, | 
although he may receive it himself for his services. | 
The object of this bill, in the first place, is. to | 
enable him to. locate land with hia warrant, In-! 


| warrant himself, to locate it upon any surveyed 


| in regard to this bill, to which the gentleman from 


i sites in Kansas and Nebraska. 


the same as in the States. In the second place, 
the bill authorizes a person who served fora’ 


public lands in the Territories. _ It is merely 
extending privileges to the people of Oregon that 
are possessed in other parts of the country.. 

Mr. WADE. I should like to ask the gentle- 
man from Iowa whether this bill permits the loca- 
tion of any lands which are not surveyed? 

Mr. HENN. Notat all. - Sasi 

Mr. LETCHER. The phraseology of this bill 
seetas.to be a little curious: ‘* Shall locate specific 
portions of the land donated.” 

Mr. HENN. I will state to the gentleman from 
Virginia, that the bill was drawn up by the Com- 
missioner of the General Land Office, and the 
committee adopted the phraseology used by him. | 

Mr. LETCHER. Why locate upon donated | 
lands? 

Mr. HENN. At present,.persons locating land | 
are required to pay money for it, and this provision 
is made so that the land warrant may be used in 
the place of money. 

r. LANE, of Oregon. I wish to say that the 
donation law donateg to actual settlers any unoc- 
cupied surveyed lands that they may choose. A 
subsequent law authorizes them to perfect their 
title by paying $1 25 an acre instead of claiming 
under a four years’ residence. 

The bill was then laid aside to be reported to 
the House witha recommendation that it do pass. 


OTHER TERRITORIAL BILLS. 

The following bills, coming up in their order, 
were then considered, and laid aside to be reported 
to the House with a recommendation that they do 

ass: 

A bill to establish an additional land district in 
the Territory of Oregon; 

A bill for the construction of certain military 
roads in the Territory of Kansas; 

A bill making an appropriation for a territorial 
road in the Territory of Nebraska; and 

An act making appropriations for the construc- 
tion of certain military roads in the Territories of 
Nebraska and Washington; 


HOUSE BILL NO. 698. 


The next biil which came up for consideration, 
in order, was House bill (No. 698) to amend the 
act of Congress, approved May 23,1844, entitled 
“An act for the relief of the citizens of towns 
upon lands of the United States, under certain 
circumstances,” 

The bill having been reported, 

Mr. LETCHER said: I rise to a question of 
| order. The bill which has just been reported does 
not come up for consideration under the resolution 
of the House, devoting Monday, Tuesday, and 
Wednesday to territorial business. It does not 
relate to territorial business. 

Mr. DISNEY. I desire to make a statement 


Virginia objects. ‘Phe bill under consideration 
grew out of the condition of the inhabitants of the 
‘Territories of Kansas and Nebraska, and is in- 
tended to meet their case. Various applications 
have been made to Congress-in reference to the 
provisions enacted by Congress in relation to town 
There have been 
some half dozen bills introduced and referred to 
the Committee on Public Lands, and they disposed 
of the whole of them by proposing an amendment 
to the general law, which will cover their case. 

Mr. LETCHER. I want to ask the gentle- 
man from Ohio one question. Is there a surveyed 
town in either of the Territories of Kansas and 
Nebraska ? 

Mr RICHARDSON. There is in Minnesota 
and Washington. 

Mr. DISNEY. There are surveyed lands in 
the various Territories, including Kansas and Ne- 
braska. 

Mr. LETCHER. I mean towns. I ask if 
there is a’survey town in either of those Terri- 
tories? ; ` 

Mr. DISNEY. Towns have been located and 
are now occupied; and the parties interested have 
made application to Congress for a special act for 
their benefit, and oùt of those applications has 
grown the bill now under consideration before the 
committee. i 

Mr. LETCHER. I will give the reasons for 


atead of money, as he ig now authorized to do, || 


my. course in regard to this bill. The Delegate 
from Utah has been ruled out almost altogether 


thus far, he having had but one bill, in which:he 
i$ more immediately interested, presented to-day. 
If these bills, not relating to territorial business, 
are to be permitted to come up for éonsideration, 
he is practically excluded akogether. Now, if 
| wearetoattend to territorial business, let those 
measures occupy the attextion of this committees 
and let.every Delegate hære ah equal right upon’ 


this floor. ; ; i 
Mr. DISNEY. I did not conclude what I had 
to say. ; Caria 
The CHAIRMAN. The Chair would inquire 


of the gentleman from Virginia if he objects to 
the consideration of this bill. EE 

Mr. LETCHER. Ido, : 

The CHAIRMAN. The gentleman objects; 
and the first question is, will the House lay aside 
the bill?) ‘That question is not debatable, 

Mr. HAMILTON. Has the Chair decided 
the question of order? ` . 
The CHAIRMAN. The other question is first 

to be decided. 

Mr. LETCHER. I do not withdraw..my: 

uestion of order, and 1 want the decision of the 
hair upon the general character of this bill. 

Mr. DISNEY. I wish to say, if the gentleman’ 
from Virginia knew all the facts in this case, he. 
would be the very first member in this. House to 
insist upon the consideration of this bill. - Jf he 
knew the operation of it, and the abuses at which 
it is leveled, he would be the last man to object: z 

Mr. LETCHER. Iwill say to the gentleman; 

I do not raise the question upon such grounds. 
My objection is based upon consideration entirely, 
independent of the abuses which the bill is designed 
to remedy. I want all the Delegates to have an 
equal chance in this committee, and if all bills of 
this character—not relating to. Territorial busi-; ` 
ness—are to be considered, there is one Delegate’ 
who will have no chance. j ; : 

The CHAIRMAN. The bill which has been 
reported, and now under consideration, is general 
in its provisions, and is applicable to States as: 
well as to Territories, and, therefore, is not entitled. 
to be considered under the resolution of the House 
setting aside the three days for the consideration. 
of territorial business. The Chair holds the point 
of order well taken, and rules the bill out of 
order. je : anes 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Dicxins, its Secretary, notifying the House 
that the Senate had agreed to the report of the 
committee of conference upon the disagreeing votes 
of the two Houses, upon thé amendment to the’ 
bill of the Senate (No. 30) entitled ** An act ‘for 
the relief Thomas Marston Taylor,” i 

And that the Senate has passed a bill of the fol- 
fowing title: ' : 

Senate bill, (No. 538,) An act for the relief of 
Jacob Dodson. TaS 


SECRETARY OF MINNESOTA TERRITORY. 

_ The next bill which came up in order for con- 
sideration was Senate resolution (No. 29) for the 
relief of the Secretary of the Territory of Minne- 
sota. The bill was read in extenso. 

Mr. EDGERTON. I rise to a question of 
order. It is, whether that bill is in order under. 
the resolution restricting us to the consideration 
of territorial business? a 

The CHAIRMAN. The Cha: 
think that it is a private bill. ` : 
_ Mr. RICHARDSON. | desire to call the atten- - 
tion of the Chair, for a moment, to one point. 
This bill relates to the salary of an. officer of a. 
Territory. 

Mr. WASHBURNE. Iask the gentleman from 
Ohio to allow a letter I have, in reference to this: 
subject, to be read, and I think he wiil not object 
to the consideration of the bill. i 

The CHAIRMAN. The salary of the secre-. 
tary of the Territory of Minnesota is, like. the 
salary of any other officer under the Government, 
provided for by law. It is, therefore, in the opin- 
ion of the Chair, a private, and not a territorial 
bill; no more so than a bill for the relief of any. 
other officer. ‘The Chair holds the point of order. 
well taken, and rules the bill out of order. 

SURVEYOR GENERAL OF UTAH. aoe 

House bill (No. 689) to. establish the office.of 
surveyor general of Utah, and to grant land to~ 
actual settlers therein, was again taken upand: 
reported to the committee. g 


ir is inclined to.. 


1855: 


‘The CHAIRMAN.: The Chair would: state 
that he was misinformed in relation to House bill 
(No. 566) to extend to the Territories generally the 
laws regulating the fees and compensation of offi- 
cers, and:the suitors of the United States courts in 
Oregon, as to its being improperly placed upon the 
docket. f 
«Mr. RICHARDSON. I withdraw my objec- 
fion to the bill (No. 689) in reference to Utah. 

«Mr. JONES, of ‘Tennessee. I move that the 
bill for the relief of the secretary of the Territory 
of: Minnesota: be reported to the House with a 
recommendation that it be referred toa Committee 
of the Whole House. ; 

Mr. WASHBURNE. I wish the gentleman 
would so modify his motion as simply to refer it 
back.to the House. 

Mr. JONES. By no means. 

The CHAIRMAN. The Chair would say that 
the motion of the gentleman from Tennessee can- 
not be entertained, except by unanimous consent. 

. Mr. JONES. Well, then, I withdraw my 
motion, and let it remain in the Committee of the 
‘Whole on the state of the Union, where it is now. 

Mr. RICHARDSON. Itis right that it should 
goto a Committee of the Whole on the Private 
Calendar. . 

- Mr. JONES. {will say, then, if it goes to 
the House upon a recommendation to send it to a 
Committee of the Whole. on the Private Calendar, 
the previous question will be called, and, without 
an opportunity to leok into it, to examine it, to 
object to it, or have à report upon it, the House 
will be called upon to vote upon it. 

Mr. RICHARDSON. I will say to the gen- 
tleman, that I will save him all trouble of that 
sort, as far as I can, and will aid him in giving it 
the proper direction by sending it to a Committee 
of ihe Whole on the Private Calendar. 


COMPENSATION OF TERRITORIAL OFFICERS. 


House bill (No. 566) to extend to the Terri- 
tories generally the laws regulating the fees and 
compensation of officers and the suitors of the 
United States courts in. Oregon, was next taken 
up in its order upon the Calendar, and reported to 
the committee. 

Mr. WASHBURNE, of Illinois. I raisea point 
of order upon that bill. 

The CHAIRMAN, ‘The Chair has not read 
the bill, as it has not been printed. If the Chair 
is correctly informed, it provides that the fees 
prescribed by the fee bill, passed sometime since, 
at the last session of Congress, he believes, shall 
regulate the fees and compensation which the 
clerks and marshals of the United States shall 
charge in the Territories. 2 i 

Mr. McQUEEN. -If I understood the bill when 
it was read, it provides for the same fees to the 
judicial officers of the Territories as were given to | 
those officers in California by the act of 1853. 1f 
so, I trust that gentlemen will refer to that act, 
which was passed in consideration of the peculiar 
circumstances surrounding the case, before they 
act upon this measure. Jf they do examine it, | 
they will find an exorbitant scale of fees, which | 
should not be allowed in this instance. | 

The bill was then laid aside to be reported to 
the House with the recommendation that it do not 
pass. 


HOMESTEAD BILL FOR UTAH. 

House bill (No. 689) to establish the office of 
surveyor general of Utah, and to grant land to 
actual settlers thereon. 

Mr. WASHBURNE, of Ilinois. 
that bill get before the committee? 

The CHAIRMAN. It is the only bill upon 


How does 


the Calendar which is not disposed of. It was jjj 


passed by some time since. k 

Mr. LETCHER. I move to dispense with the 
first reading of the bill, and that the Clerk proceed 
to read it by sections fer amendment. 

The question was taken; and the motion was 
agreed to. 

Mr. JONES, of Tennessee. I understand, Mr. 
Chairman, this is the only bill undisposed of now 
upon the Calendar, of territorial business. Then, 
to see whether the committee is willing to do some 
justice, at least, to the Territory of Utah, which 
it has to the other Territories, and understanding 
that this bill is, in substance, if not in language, 
exactly like that of the last session, which was 
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law in this matter to Utah which the other Ter- 
ritoties-have had, then let them doit We recol- 
lect, Mr. Chairman, the discussion—the protracted 
discassion—which took place atthe last session 
on amendments to the bill with regard to the pecu- 
liar institutions of the people of that Territory; and 
if we get involved in a similar discussion now we 
could not, were we to sit here for the next week, 
dispose of the measure. We could not,in my 


get it out of committee within a week. To test the 
sense of the body upon the subject, I have moved 
to strike out the enacting clause. ; 

Mr. DISNEY. I desire to say a single word. 

(Cries of “ Let us vote!” “ Question 177) 

Mr. BERNHISEL. Itrustthe gentleman may 
be indulged in an explanation. ; 

Mr. DISNEY. Letthe vote-be taken. - 

The question was taken; and Mr. Jonzs’smotion 
was agreed to; and the bill was then laid aside to 
be reported to the House with the action thereon. 

Mr. JONES. I move that the committee do 
now rise. 

‘The question was taken; and the motion was 
agreed to. 

The committee accordingly rose; and the Speaker 
having resumed the chair, the Chairman reported 
that the Committee of the Whole on the state of 
the Union had had the state of the Union generally 
under consideration, and particularly the special 
order on territorial business, and had directed him 
to report sundry bills, some with ard some without 
amendment; in which it abked the concurrence of 
the House, 

Mr. RICHARDSON. Mr. Speaker, I suggest 
to the House that the Clerk read -over the titles 
| of the bills just reported, and that when he has 
| finished all those to which no objection has been 
| made, they be voted on en masse. [tis important 
this business should be disposed of this evening. 
If allowed to go over it may be superseded. 

Mr. ROWE. . L move that the House do now 
adjourn. 

Mr. RICHARDSON. I hope the gentleman 
will withdraw his motion to adjourn until I. can 
get the unanimous consent of the House to have 
these bills taken up and acted on to-morrow? 

Mr. ROWE. I withdraw the motion to ad- 


ourn. 
“Phe SPEAKER. The gentleman from Illinois 
demands the previous question upon all the bills 
| which have been reported from the committee. 
Mr. WHEELER. What has become of my 
motion to adjourn? J made the motion, and have 
not withdrawn it. 
The SPEAKER pro tempore. 
has been pending 
Mr. WEIEELER. I certainly made the motion. 
The SPEAKER pro tempore. 
colleague from New York (Mr. Rows] was 
| recognized by the Chair. The Chair, however, 
recognizes the gentleman now. Does he move 


No such motion 


|| that the Llouse adjourn? 


Mr. WHEELER. Ido. 

The motion was not agreed to. 

Mr. RICHARDSON. There is a number of 
bills reported from committees to which there is 
| no objection, and there are several othersto which 
gentlemen are opposed. My proposition now is, 
! ihat the EXouse pass at once such of the bills as 
| there is no objection to, and allow the previous 
| question to be seconded upon the others, and then, 
lif the House do not wish to dispose of them this 
afternoon, let it adjourn. 

The SPEAKER pro tempore. 


ection. 

Mr. WHEELER. I object. 

Mr. RICHARDSON. Then go on with the 
‘pills in their regular order. 

Mr. PRATT. The chairman of the Committee 


the consent of the House to print a substitute for 
a bill modifying the existing tariif laws. 1 under- 
stand the gentléman who then objected is now will- 
ing to withdraw his objection. As this is a mat- 
ter of considerable importance to some of my con- 
stituents, 1 ask the unanimous consent of the 
House, now, that the substitute may be printed. 
Mr. Rircute, of Pennsylvania, Mr. PRINGLE, 


ang others objected. 


passed for Mew Mexico, I move to strike cut the 
‘enacting clause. This will bring the committee to 


Mr. PHILLIPS. I néw call for the regular 


i order of business. 


a vote. If a‘majority is willing to give the same | 


opinion, even under the five-minute rule of debate, | 


S I Thegentleman’s | 
proposition will be acted upon, unless there is ob- || 


of Ways and Means, this morning, tried to get. 


The gentleman’s | 


i 


TELEGRAPH TO THE PACIFIC. 


The SPEAKER pro tempore. The regular 
order of business is the consideration of Senate.bill- 
(No. 60) authorizing the construction of a subter- 


ranean line of telegraph from the Mississippi or 
the Missouri river to the Pacific; and the question 
pending is upon the engrossment of the bill... 

Mr. WHEELER.. Upon that question £ de~ 
mand the yeas’and nays. 

Mr. RICHARDSON obtained the floor. f 

Mr, HAMILTON. 1 move to lay that bill 
upon the table. + ° : 

Mr. RICHARDSON. Is the gentleman from 
Maryland entitled to the floor to make that motion? 

The SPEAKER pro tempore. He is not. 

Mr. RICHARDSON. I moveto substitute for 
that bill the one I offered in committee this morn- 


ing. - . 

Mr. PHELPS. Irise to a question of order. 
The bill was reported from the Committee of the 
Whole on the state of the Union, with the recom- 
mendation that the enacting clause be stricken out. 
The amendment of the gentleman from Illinois is, 


I| therefore, not in order until the question has been 


taken upon concurring in the feport of the com- 
mittee. ; 

Mr. RICHARDSON. The gentleman from 
Missouri is correct. ; 

Mr. CRAIGE. Did I not understand the gen- 
tleman from Illinois to propose that such bills as 
were objected to should be passed over without 
consideration to-day ? If thatis the understanding, 
l object to this bill, 

The SPEAKER pro tempore. The Chair will 
state to the gentleman from North Carolina that 
the gentleman from Illinois proposed that the 
Clerk should read the bills by their titles, and 
those to which no objection was made passed en 
amasse. But his proposition having been objected 
to, the bills come up regularly in their order for 
consideration. : . 

Mr: RICHARDSON.. I desire once more to 
make a proposition to the House in reference to 
this particular bill, If the House will give its con- 
sent to w the bill in such a position that it can 
be called up hereafter for a vote of the House, I 
will not ask for a vote upon it now. 

Mr. CRAIGE. I have no objection to that. 

Mr. KEITT. I-desire to inquire of the Chair 
whether, in case the House adjourns in its present 
stage of proceedings, these bills will come up to~ 
morrow morning for the action of the House? 

The SPEAKER pro tempore. The Chair is’ of 
the opinion that business relating to the Territo- 
ries having been made the special order for three 
days only, and the time set apart being limited to 
to-day, if the House should now adjourn, the-bille , 
would all, in the morning, be found upon the 
Speaker’s table. $ 

Mr. KEITT. And come up for action ? 

The SPEAKER pro tempore. And would not 
come up for action until every other bill upon the 
Speaker’s table had been taken up and disposed of. 

Mr. WASHBURN, of Maine. I wish to 
make a suggestion to the House. I ask the Chair 
whether, by unanimous consent, the amendment 
proposed by the gentleman from Illinois to the bill 
for a subterranean telegraph cannot be received, 
the previous question ordered upon all the bills, 


i and the House adjourn, without sending the bills 


to the Spealrer’s table? 

The SPEAKER pro tempore. The Chair will 
state that, if the previous question is ordered upon 
the bills, the substitute of the gentleman from Iili- 
nois can still be offered to the bill for the construc- 
tion of a subterranean telegraph. That bill, how- 
ever, being reported from the committee with the 
recommendation that the enacting clause bestricken 
out, the amendment is not now in order. 

Mr. WASHBURN. My proposition is this 

Mr. HAMILTON. I object to the gentleman’s 
proposition. 
` Mr. RICHARDSON. For the purpose. of 
saving these bills from going to the Speaker’s 
table, I will enter the motion to recommit all of 

em. 

The SPEAKER pro tempore. That motion will 
be received, if there is no objection. 

Mr. JONES, of New York. Is that motion in 


order? S : 

The SPEAKER pro tempore. It is, if no one 
objects. 

Mr. SEWARD. | I should like to know what’ 
would be the effect of the motion? 
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The SPEAKER pro tempore. To keep the bills 
before the House. 

Mr. SEWARD. Then f object. 

Mr. RICHARDSON, Well, sir, as l seem to 
be unable to make an agreement with anybody 
but myself, I see no other course than to ask the | 
House to proceed with the business in its regular 
order. 3 
` {Cries of  That’s right.” “Ge on.”’] 

Mr. RICHARDSON. I ask, then, for a vote | 
upon concurring with the committee in striking |; 
out the enacting clause of the telegra,h bill. 

Mr. TAYLOR, of Ohio. I wish to inquire if 
we could not take such of these bills as do not 
give rise to objection, and put them upon their pas- 
sage at once? 

The SPEAKER pro tempore. The gentleman 
from Ulinois has asked the consent of the House | 
to adopt that course, but it has been objected to, 
and cannot be agreed to except by unanimous con- 
sent. The Chair will, however, put the question 
to the House once more. If there is no objection, | 
the Clerk will read the bills by their tiles, and 
such as are objected to will be laid aside for 
further action. 

There being no objection, the Clerk proceeded | 
to read the title of the first bill, as follows: 

A bill authorizing the construction of a subter- | 
ranean line of telegraph from the Mississippi or | 
the Missouri river to the Pacific ocean. | 
' Mr. LETCHER objected; and the bill was 
passed by. : 

OTHER TERRITORIAL BILLS. 

House bill (No. 543) for the construction of a | 
military road in Oregon. =e 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- | 
ingly read the third time, and passed. 

Mr. WASHBURNE, of Hlinois. I move that, 
the vote be taken upon all the bills together that 
are not objected to. 

TheSPEAKER pro tempore. If there be no 
objection, the Clerk will read the bills by their 
titles, and the vote will be taken upon such as are 
not objected to en masse. 

There being no objection, the Clerk proceeded 
to read the titles of the bills, as follows: 

Joint resolution authorizing the Legislative 
Assembly of Utah to continue their sessions fora 
term not exceeding sixty days, instead of forty 
days, as heretofore provided. [Objected to by 
Mr. Srvarr, of Ohio. | 

The following House bills, reported from the 
Committee of the Whole without amendments, | 
were then ordered to be engrossed and read a | 
third time; and being engrossed, they were sever- | 
wally read the third time, and passed: 

A bill making appropriations for improving | 
certain military roads in the Territory of Minne- 
gota; 

A bill to establish an additional land district jn | 
the Territory of Oregon; i 

A bill making an appropriation for a territorial 
road in the Territory of Kansas; 

A. bill authorizing the Secretary of War to pur- 
chase sites and contract for the erection of 
arsenals in Texas and New Mexico, and in the 
Territory of Oregon; 

A bill making av appropriation for completing 
the public buildings of Oregon Territory; 

Senate bill (No. 435) making appropriations 
for the construction of certain military roads in 
the Territories of Nebraska and Washington, 
reported without amendment, was ordered to a 
third reading; and subsequently read the third 
time, and passed, 

The following bills, reported with amendments, 
were then taken up, the amendments were con- 
curred in, the bills were ordered to be engrossed 
and read a third time; and being engrossed, they 
wereaccordingly read the third ume, and severally |) 
passed: 

A bill making an appropriation for completing | 
the public buildings of Oregon Territory; and | 

A bill authorizing the Secretary of War to pur- 
chase sites and contract for the erection of ar- | 
$ 
' 
i 


senals in Texas and New Mexico, and in the | 
Territory of Oregon. 

The titles of the bills were severally amended, į 
so as to make them conform to the amendments i| 
adopted. 


' military men regulating and controling public | 


| of the gentleman from Virginia. 
Mr. EDGERTON. I rise to a question ofj 


reported from the Committee of the Whole on the 
state of the Union with an amendment, was next 
taken up, and the amendment was concurred in. 

Mr. LETCHER. I move further to amend 
that bill by adding the same restriction in regard 
to the selection of a site for these public buildings 
as was inserted in the Kansas bill, on my motion, 
while we were in Committee of the Whole. It was 
an unusual provision in the Kansas and Nebraska į 
bill to allow the Governors of those Territories to | 
select the sites, and I want the restriction to apply 
to both of them. 

Mr. RICHARDSON. The amendment pro- 
posed by the gentleman from Virginia is wrong. 
If these public buildings are to belong to anybody, 
they ought to belong to the Territories, and here- 
after to the States to be formed out of those Ter- 
ritories. After the contest of last session about 


works, the gentleman ought to be the last to pro- 
pose to strike out the Governors of the Territories 
and place this duty in the hands of military men. | 
I demand the previous question. 

Mr. LETCHER. I wish to saya single word 
in reply to the gentleman. [| have not moved to 
deprive the Governors of this right at all; so that | 
the gentleman was striking in the wrong direc- | 
tion, and in utter ignorance of what he was hitting į 
at. [Laughter.] i 
Mr. GIDDINGS, of Nebraska. I ask the 
gentleman from Illinois to withdraw the previous 
question for a moment. : 

Mr. RICHARDSON. I will do so. 

Mr. GIDDINGS. I. wish to saya word or 
two in answer to the gentleman from Virginia, in | 
relation to the power of the Governors in locating 
the seats of government in these Territories. No | 
such power is given them. ‘They are given the į 
right to select the point at which the first Legisla- 
ture shall be convened; but after that, it is left to 
the Legislature to decide at what point the future 
capitol shall be located. J hope the gentleman 
will not attempt to place restrictions upon Kansas 
and Nebraska that have never been placed upon | 
any other Territories under the Government of 
the United States. 

The question being on the adoption of Mr. 
Lercuer’s amendment, 

Mr. WHEELER demanded tellers. 

Tellers were not ordered. 

Mr. LETCHER. Mr. Speaker, as Í see that 
my amendment cannot pass here, I will withdraw 
it, so as.to avoid the probability of the House 
finding itself without a quorum. 

[Cries of “Good!” That is right !”’] 

Mr. MORGAN. I renew it. 

Mr. LETCHER., Renew what? 

Mr. MORGAN. Renew the proposition with- 
drawn by the gentleman from Virginia. 

Mr. TAYLOR, of Ohio. I do not understand 
what that proposition is, and I wish it to be re- 
ported. I hope, therefore, that the gentleman’! 
from New York will send his amendment up to | 
the Clerk’s desk, so that we may know what it is. | 

Mr. MORGAN. The Clerk has the amendment 
before him. | 

Mr. LETCHER, (amid roars of laughter.) No, | 
he has not; it is an amendment only by a sort of | 
understanding between the Clerk and myself. 

Mr. MORGAN. [ask the Chair what motion 
have we been acting on here just now? . 

The SPEAKER pro tempore. The proposition | 
[Laughter.] i 


‘ 
| 
` 
H 


order. I do not know that the gentleman hasa | 
right to ask that question. i 

The SPEAKER pro tempore. If the gentleman | 
from New York sends his amendment to the Chair | 
it will be reported. | 

Mr. BRIDGES. I ask the gentleman from New | 
York to reduce to writing his amendment, propo- | 
sition, or whatever it is. | 

Mr. MORGAN. It is very extraordinary, sir, | 
when we have been just acting upon a proposition, | 


that we do not know what it was about. [Laugh- | 


ter.] i 
The SPEAKER pro tempore. : 
traordinary for the gentleman from New York to 
makea motion and not know what it was. si 
[Roars of jaughter, and cries of ‘ Question 
t Question 1? 
The SPEAKER pro tempore. The question is | 


House bill (No. 591) to provide for the erection || on ordering the bill to -be engrossed and read a | 


of public buildings in the Territory of Nebraska, 


third time. 


i| general. 


It is just as ex- | 
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The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read a third time and passed. 

House bill (No. 605) to provide for the erection 
| of public buildings in the Territory of Kansag 
came up next in order. : 

Mr. LETCHER. II have the liberty of doing 
| so, I withdraw the amendment which | offered to 
this bill. 

Mr. PHELPS. 
down. 

Mr. MORGAN. Have I aright to know what 
that amendment is? - ` 

Tne SPEAKER pro tempore. Yes, the first 
amendment is as follows; at the endof the eighth 
line add the following: 

« Or of any portion of the money herctofore appropriated 
for that purpose.” 

Mr. PHELPS. That amendment is right; let 
it be adopted. 3 

The SPEAKER, pro tempore. The gentleman 
| who offered it in the committee asks to withdraw 
it, if he has the power. 

Mr. RICHARDSON. No; that amendment 
is right; it provides that the Government shall 


Or the Hrouse can vote it 


| not have the disposal of the money until the site 
| is fixed. i 


The SPEAKER pro tempore. Then this is not 
the amendment which the gentleman from Vir- 
ginia proposed to withdraw ? 

Mr. LETCHER. No, sir. è 

The question was taken; and the amendment 
was concurred in. 

Second amendment: 

At the end of the billadd the following: 

“ Or till the title of the site for said building be secured 
to the United States.” 

Mr. RICHARDSON. That is the amend- 
ment which the gentleman from Virginia proposes 
to withdraw. 

Mr. LETCHER. Better let us vote upon it. 

The question was taken; and the amendment 
| was rejected. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was ace 
accordingly read the third ume, ard passed. 


| House bill (No. 688) to amend the act ap- 
proved 25th August, 1852, entitled ‘An act to 
reduce and define the boundaries of the military 
reserve at Saint Peter’s river, in the Territory of 
Minnesota,’’ and for other purposes, 

Mr. LEPCHER. I object. 

The bill was laid aside. 


TIouse bill (No. 544) regulating the location of 
bounty land warrants in Oregon Territory; which 
was reported with an amendment by the Com- 
| mittee of the Whole on the state of the Union. 

The question was taken on the amendment, and 
it was concurred in. 

The bill was ordered to be engrossed and read 
| athird time; and being engrossed, it was accord- 
ingly read a third time, and passed, 

House bill (No. 689) to establish the office of 
surveyor general of Utah, and to grant land to 
actual settlers therein. s 

Mr. DISNEY. The Delegate from Utah desires 
a further opportunity to claim the consideration 
of the House with respect to this bill—a course 
which, I may add, is somewhat in conflict with’ 
my own views. I have suggested to him thatthe 
| better way would be—as it is, in one respect, a 


| bill to which: nobody has any objection—to save 
; as much of the bill as there is no objection to and 
| to have it passed; and that is the portion of it 
| providing for the creation of the office of surveyor 
i suggested this in order that, if that 

| were done, the Government might go on and sur- 
vey the lands. łt was advisable, I thought, that 
| this course should be pursued in order that we 
i might avoid the heretofore vexed question in rela» 
| tion to Mormonism, Butthe Delegate from Utah 
| prefers that the entire bill should be lost, rather 
| than be limited down to what I have mentioned. 
i There is nothing in the bill except the provision 
to establish the office of surveyor gencral and the 
provision to extend donations of land to actual 


i : 
al settlers, having no allusion whatever to the prin- 


, ciples l have mentioned. It is according te the 
| general principle of donaticns which bave been 
made in the organization of all our Territories. 

It extends the principle of preémption in particu- 
i lar cases, where the inhabitants, from the necessity 


f 
f 
f 
3 


of the case, though they cultivate their fields, are 
compelled, from considerations of security, to re- 
side in villages. ` That is all there is in this bill. — 

‘Mr. MILLSON. T desire to ask the gentleman 
aquestion. I would call his attention to the phrase- 

logy of the bill. : 

oM?r RICHARDSON. The agreement made by 
the House was, that if objection was made toany 
of the:bills, that we should go back to the first bill 
objected to. . 1 wish. to place these bills in a con- 
dition to be acted upon. I move, therefore, to 
recommit them. Bat 

-Mr. MILLSON. I was about to ask a question 
ofthe chairman of the Committee on` Public 
Lands. The'second. section: of the bill gives to 
every white male citizen of the United States, with- 
out any. limitation as to age, a quarter section of 
land, ‘I think the qualification made there with 
respect to persons above twenty-one years, applies 
only to unnaturalized applicants for citizenship. 

Mr. DISNEY. I will only say, in reply to the 
gentleman from Virginia, with regard to this*ques- 
tion of time, that it is not an opportune moment 
to go into questions of grammatical construction— 
proper enough in their way and in their time. I 

have indicated my desire that so much of the bill 
as provides for the creation of the office of sur- 
veyor general shall be retained, so that the Gov- 

ernment may go on and survey these lands, I 
repeat, that the Delegate from the Territory of 
Utah seems to think that the general settlement of 
the country, by donations to actual cultivators of 
the soil, is more important to them than the crea- 
ation of the office of surveyor-general. I, then, 
conform my action to his wishes, in order to give 
him the opportunity he desires; and I move, there- 
fore, that the bill be recommitted to the Committee 
of the Whole on the state of the Union, which 
carries the bill over and keeps it upon the Speak- 
er’s table. 

The SPEAKER pro tempore. There are four 
bills to which objection has been made, the titles 
of which are as follows: 

A bill to amend the act approved 26th August, 
1852, entitled ‘ An act to reduce and define the 
boundaries of the military reserve at Saint Peter’s 
river, in the Territory of Minnesota,” and for 
other purposes; 

- A joint resolution authorizing the Legislative 
Assembly of Utah to continue their sessions for 
a term not exceeding sixty days, instead of forty 
days, as heretofore provided; 

An act authorizing the construction of a sub- 
terranean line of telegraph, from the Mississippi 
or Missouri river, to the Pacific ocean; and 

A bill to establish the office of surveyor general 
of Utah, and to grant land to actual settlers there- 


on. s 

Mr. RICHARDSON. I would ask if Senate 
bill No. 60, authorizing the construction of a sub- 
terranean line of telegraph from the Mississippi 
or Missouri river to the Pacific ocean is not the 
first bil] in order, it being first objected to? 

The SPEAKER pro tempore. It would be first 
in order. ; 

Mr. RICHARDSON. I move, thën, to take 
up that bill, 

The SPEAKER pro tempore. ls there objec- 
tion to the previous question being taken upon 
this bill? 

{Cries of “ Yes!” t Yes!” 

Mr. RICHARDSON. The House do not seem 
to understand that the bill is reported from the 
committee with a recommendation striking out 
the enacting clause. You cannot move to amend 
the bill while that motion is pending. If you 
move the previous question upon it, you will be 
brought to a vote upon the bill as it is. If the 
House will agree to. non-concur in the action of 
the committee, bring the bill before them, allow 
me to offer a substitute, move the previous ques- 
tion upon it, and pursue the same course with 
the other bills, I will then agree to an adjourn- 
ment, which will bring them all up again. 

The SPEAKER pro tempore. The Chair will 
state, that the previous question called upon the 
bill, the enacting clause of which the Committee 
of the Whole on the state of the Union have rec- 
ommended to be stricken out, will operate only 
upon that bill, and when the question shall have 
been taken upon striking out the enacting clause, 
the previous question will be exhausted;-but if 
the louse shall refuse to strike it out, the bill 
will be open to amendment. 
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Mr. RICHARDSON. I move the. previous: 
question upon it. ` ae E ae 
Mr. EDDY. © I-wish to say that I-have paired 
off with ‘the gentleman from California, [Mr. 
Laruam,] who has been called away to Baltimore 
upon very pressing business, upon all questions 


‘affecting this bill, he bemg in favor -of it, and Í 


being against it. ` ; 

Mr. LETCHER. It is manifest. that there is 
no-quorum here; and, before the vote is taken, I 
move that the House adjourn. = f 

Mr. RICHARDSON. I move to recommit all 
the bills still unacted upon to the Committee on 
Territories; and I ask the gentleman to withdraw 
his motion to adjourn, so the motion I make may 
be entered upon the Journal. . 

Mr. LETCHER. I withdraw my motion for 
that purpose. . 

The SPEAKER pro tempore. There being no 
objection, the order will be made as requested by 
the gentleman from Illinois. 

Mr. LETCHER. I now move that the House 
adjourn. 

The SPEAKER pro tempore. The Chair will 
explain, There are three bills which have been 
reported from the Committee of the Whole on 
the state of the Union, and have been objected. 
to when reported by their titles. The gentleman 
from Illinois asks the unanimous consent of the 
House to enter a motion in the case of each of 
these three bills, that they be recommitted to the 
Committee of the Whoie on the state of the 
Union. If there be no objection to that motion, it 
will be entered. The Chair hears no objection, 
and the motion is entered. 

Mr. PRATT. I understand my friend from 
Pennsylvania withdraws his objection to the 


| printing of the bill to which I referred a few min- 


utes since. The objection being withdrawn, I 
ask that the bill may be printed. 


move that the House do now adjourn. 

Mr. PRATT. [ask the gentleman from New 
York to withdraw his objection and his motion. 
I ask it as a personal favor. 

Mr. WHEELER, I withdraw it. ; 

No further objection being made, the bill re- 
ferred to was ordered to be printed. 

Mr. ROWE, by unanimous consent, presented 
certain resolutions of the Legislature of the State 


and ordered to be printed. 

And then, on motion by Mr. WHEELER, at 
four o’clock and twenty-five minutes, the House 
adjourned until to-morrow at twelve o’clock, m. 


IN SENATE. 
Wepnespay, January 31, 1855. 
Prayer by Rev. Henry SLICER. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. j 


The PRESIDENT pro tempore laid. before the 
Senate a report of the Secretary of War, commu- 


States and Territories, with their arms, accouter- 
ments, and ammunitions; which was ordered to 
lie on thetable, and be printed. 


PETITIONS, ETC. 


Mr. SEWARD presented resolutions of the 
Legislature of New York, in favor of granting 
pensions to the surviving soldiers of the Indian 
wars of 1791, 1792, 1794, and 1795, and to the 
widows of those deceased; which was referred to 
the Committee on Pensions. i i 

Also, the petition of Christian F. Funch and 
Andrew J. Meincke, citizens of the United States, 
praying that a register may be issued for the ship 
Dina, formerly of Russia, which was sold for 
debt by the United States marshal, and purchased 
and repaired by the petitioners in the United 
States; which was referred to the Committee on 
Commerce. - 

Mr. DOUGLAS presented the petition of Lorin | 
Blodget, praying an equitable hearing and adjust- 
ment of his claims against the Smithsonian Insti- 
tution, for services rendered and expenses incurred; 
which was referred to the Committee on the Judi- | 
ciary» : 


JACOB DODSON. 
Mr. WELLER. lask the Senate to take up 


Mr. WHEELER. 1 renew the objection, and || 


of New York; which were laid upon the table, | 


nicating an abstract of the militia of the several | 


for consideration the bill which has beén reported 
from the Committeeon Military, Affairs, for the? 
relief of Jacob Dodson, a-colored man, who is 
now in the employ of the Senate. It is a bill 
which has been considered by the committee, and 
I presume there will be no objection tojt | 

The motion was agreed to; and the bil was 
réad a second time, and considered as in Comi- 
mittee of the Whole.’ It proposes to direct the 
proper accounting offters to allow Jacob Dodson, 
a colored man, (who, on the Tth of July, 1846, at 
the American Forks, in California, volunteered 
as a private for, and during, the war, in Captain 
Righard Owen’s company of the California. bat- 
tallon, and who was discharged therefrom on the 
14th of April, 1847, at Los Angeles,) the pay and 
allowances to which he would have been entitled: 
under the existing laws, if he had been legally 
enlisted in, and honorably discharged from, the 
service of the United States, deducting there- 
from the sum of $281 paid to him by Colonel J, ©. 
Frémont, as a member of the exploring expe- 
dition within the period named. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


“FRENCH SPOLIATION BILL. 


Mr. CLAYTON. I ask that the bill of the 
House of Representatives, “to: provide for the 
ascertainment and satisfaction of claims of Amer- 
ican citizens for spoliations committed by the 
French, prior to the 3lst day of July, 1801,” 
may now be taken up and read a second time. 
do not propose that the Senate shall take any fur- 
ther action on it to-day, than have it read a second 
time. It is not intended by its friends to refer it 
i to any. committee; but Í give notice that I shall oñ 
to-morrow call it up for consideration and action. 

Mr. DAWSON. I hope we may be allowed 
the morning hour, without interference, to get 
through with reports from the standing commit- 
tees. I shall oppose any departure from that 
usual order of business. 

Mr. CLAYTON. The Senator opposes the 
second reading of this bill, which is a mere matter 
of form, in order to enable us to get at it to-mor~ 
row; that is all. Now if the gentleman will pro- 
claim his hostility to the measure at once, we 
shall understand him. 

Mr. DAWSON. Iam very much astonished 
| at the course of my friend from Delaware.’ I have 
heretofore voted for this bill, and I shall do so 
| again; but 1 cannot seë why the morning hour 
should be taken for this purpose. Why should 
we not be allowed the morning hour in which to 
| present reports from our committees? I had no 
j idea that my friend would get in such a state of 
excitement; but if the Senate are ready to agree 
| to his suggestion, I withdraw all opposition to it, 

Mr. CLAYTON. I thank the gentleman. for 
that. I hope he will cool off himself, and here- 
| after not fire until he gets near enough. Now he 
has gone off without cause. If he had waited, 
the bill might have been read a second time, and 
disposed of for to-day. ; : 

The motion was agreed to; and the bill was“ 
read a second time. 

_Mr. CLAYTON. I move that its further con- 
sideration be postponed until to-morrow, and I give 
notice that I shall then callit up for the action of 
the Senate, 

‘The motion to postpone was agreed to. 


REPORTS FROM STANDING COMMITTEES. 
Mr. EVANS, from the Committee on. Revolu- 


onary Claims, to whom was referred the bill of 
the House of Representatives for the relief of 
Thomas Underhill, executor of Thomas Under- 
hill, deceased, reported it back with amendments. 
He also submitted a report on the bill; which was 
ordered to be printed. oe 
'.He also, from the same committee, to whom 
was referred the bill from the House of Repré- 
sentatives for the relief of the legal representatives 
of Everard Meade, submitted an adverse report 
thereon; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill from the-House of Repre- 
sentatives for the relief of the legal representatives 


i of Henry Hoffman, submitted an adverse report 


thereon; which was ordered to bé printed. 
Mr. CLAY, from the Committee‘on Pensions, 
to whom was- referred the petition of William 


494 


January 31, 


THE CONGRESSIONAL GLOBE. 


p aena ra eaaa Nain eAR APU SARL Se aR a 


Goff, praying to be allowed a pension on account 

„òf services in the war of ihe Revolution, submit- 
ted an adverse report thereon; which was ordered 
to- be printed. 

He also, from the same committee, to whom 
was. referred the petition of the heirs and legal 
representatives of Captain Thomas Dinsmoge, a 
soldier in the war of 1812, praying to be allowed 
arrears of pension alleged to be due him at the 
time of his death, submitted an’ adverse report 
thereon; which was ordered to be printed. 

Mr. GWIN, from the Committee on Naval 
Affairs, to whom was referred the memorial of 
Oscar F. Johnson, a passed midshipman in the | 
United States Navy, praying to be allowed “the 
difference of compensation between a midshipman | 
and that of a passed midshipman, from the date 
of his promotien to the date of his warrant, sub- 
mitted a report, accompanied by a bill for his 
relief; which was read and passed to a second 
reading. The report was ordered to be printed. 

He also, from the same committee, to whom | 
was referred the petition of Thomas Tansill, for 
bounty, additional pay, and allowances provided | 
by the acts of March 2, 1833, and 1837, in rela- | 
tion to the marine corps, and pay and allowances | 
of musician in said corps, from lih of January, | 
1837, submitted an adverse report thereon, on | 
the ground that he entered the public service as ; 
an indentured apprentice, and not by enlistment, | 
and that on the discharge of the petitioner in | 
1839, he acknowledged to have received all his j 
pay, clothing, and emoluments, of every descrip- | 
tion whatever. The report was ordered to be 
printed. > 


MARINE HOSPITAL AT BOSTON. 


Mr. SUMNER submitted the following resolu- 
tion; which was considered by unanimous con- 
gent, and agreed to: 

"Resolved, That the Committee on Commerce be directed |! 
to consider the expediency of authorizing the construction || 
of a new building for the marine hospital, in the neigbbor- | 
bood of Boston, in order to furnish fit accommodations to 
its increasing number of patients. 


NOTICE OF A BILL. 


Mr. PEARCE gave notice of his intention to 
ask leave to introduce a bill to provide for the | 
accommodation of the courts of the United States, 
for the district of Maryland, and the post office, | 
jn the city of Baltimore. 

HOUSE BILLS AND JOINT RESOLUTIONS 
REFERRED. 

The joint resolution from the ETouse of Repre- 
sentatives authorizing the President to give the 
requisite notice for terminating our reciprocity 
treaties of commerce and navigation in certain 
cases, was read a first and second time by its title, 
and referred to the Committee on Foreign Rela- 
tions. 

The bill to change the names of the American- 
built vessels J. EI. Holmes and Franklin Pierce, | 
was read twice by its title, and referred to the 
Committee on Commerce. 

The bill for the erection of a military post on or 
near the Pembina river, in the Territory of Min- 
nesota, and for other purposes, was read a first 
and second time by its title, and referred to the 
Committee on Military Affairs. 

The bill to enable the people of Oregon Terri- 
tory to form a constitution and State government, 
and forthe admission of such State into the Union, | 
was read twice by its title, and referred to the Com- | 
mittee on Territories. 

The joint resolution making an appropriation ; 
for the purchase of territorial libraries, was read | 


a first and second time by its title, and referred tp, |! 


the Committee on Territories. 


The joint resolution to disapprove and disaffirm j! 


an act of the Legislative Assembly of the Terri- 
tory of Minnesota, entitled “An act to incorporate 


the Minnesota and Northwestern Railroad Com- | 


pany,” was read twice by its title, and referred | 
to the Committee on Territories. i 

‘The joint resolution disapproving of the act of 
the Legislative Assembly of the Territory of 
Minnesota, entitled ‘“ An act to incorporate the 
Transit Railroad Company,” was read a first and 
second time by its title, and referred to the Com- 
mittee on Territories. 


THOMAS MARSTON TAYLOR. 


The PRESIDENT. A message has been | 
received from the House of Representatives, an- 


nouncing that they have concurred in the report 
of the committee of conference, on the disagree- 
ing votes of the two Houses on the bill of the 
Senate for the relief of Thomas Marston Taylor. 
The report is, that the Senate recede from their 
disagreement to the amendment of the House. 

Mr. BADGER. The report of this committee | 
of conference was made something like a week 
ago, but the papers being in the possession of the 
House, it could not be acted upon by the Senate 
atthe time. We are now informed, however, by 
the House, thatthey have concurred in the report 
of the committee. I move a similar concurrence 
on the part of the Senate. 

The motion was agreed to. 


VINDICATION OF HON. J. A. BAYARD, DEC’D. | 


Mr. BAYARD made some remarks on certain 
passages in the works of Mr. Jefferson, now 
being published by authority of Congress, in 
which there are reflections on the Hon. James A.| 
Bayard, deceased, father of the present Senator, 
for the part he took in the contest for the Presi- 
dency between Mr. Jefferson and Mr. Burr. Mr. 
Pearce, Mr. Cass, Mr. Hunter, and Mr. Mason |} 
also spoke on the same. subject, of which a full | 
report will be found in the Appendix. 


MESSAGE FROM THE HOUSE. | 


A message was received from the House of | 
Representatives, by Mr. McKran, Chief Clerk, : 
announcing that they had passed the bill of the | 
“Senate to incorporate St. Joseph’s Male Orphan | 
Asylum in the District of Columbia. | 


ARMY APPROPRIATION BILL. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the biil from the 
House of Representatives, making appropriations | 
for the support of the Army for the year ending 
the 30th of June, 1856, the pending question being | 
on the amendment of Mr. SmeLps to the amend- 


ment of Mr. HunteR, (which is to provide for || 


two additional regiments of regular cavalry and 
five hundred rangers,) to substitute for that pro- 
vision two regiments of infantry and two of 
cavalry. a 
Mr. HOUSTON. Mr. President, I am im- 
pressed with the belief that any effort of mine, on 
the present occasion, will be unavailing for the 
accomplishment of the object which I have in 
view; but, nevertheless, I regard it asan impera- 
tive duty to do everything in my power to pre- 
vent the adoption of a course of policy which I 
consider detrimental to the peace and security of 
| our frontier settlements. : 
I admit, sir, that the? measure proposed by th 
Senator from lilinois, [Mr. Sureips,]as chairman 
| of the Committee on Military Affairs, is presented 
to the Senate in an imposing manner. It seems 
; to be indorsed by the Secretary of War and the 
| President of the United States; but, though I en- 
tertain full respect for the opinions of those dis- 
tinguished gentlemen, I must be allowed liberty 
to investigate the subject for myself, and to put 
my own construction on the facts which are Jaid 
before us. It is not sufficient for me thata meas- | 
ure comes here indorsed by the recommendation 
of the Executive. ff I entertain a different view 
from the Executive on any point, I must act, as a 
Senator, on my own judgment, and notin subser- 
viency to the views of others. Are we to acquiesce 
in the proposition now presented to us, because 


it is indorsed by the Executive Departments, and 
has received their approbation? Are we to be- 
come the mere recording instruments of the opin- 
| ions of the Executive, without the privilege of 


the Senator from Tennessee [Mr. Jones] and | 
the Senator from Georgia [Mr. Dawson] tell us l 


against violence and warfare. I cannot arrive 
at that conclusion, However misguided 1 may 
be, or however obtuse my faculties, { cannot see. 
the slightest indications of a disposition, on the 
part of the Indians, to wage hostilities against this 
country, or to endanger the lives of our citizens,, 
if a correct policy were pursued. Sir, we must 
go to the origin of this matter, to see how far 
causes have influenced the present condition of 
things. We shall then be in a situation to apply 
the necessary remedies, and to secure our frontiers 
against aggression. In the first place, we are in- 
formed by the Secretary of War that— 

“ During the past year the Sioux had committed many 
depredations upon the property of the emigrants passing 
Fort Laramie on their route to Oregon and Utah. On the 
| 19th of August, Lieutenant Grattan, of the 6th infantry, 
was sent, by the commander of the post, with thirty five 
mento arrest an offender. This entire force was massacred 
by the indians, with the exception of one man who es- 
caped severely wounded, and subsequenily died. The 
circumstances of this affair were at first involved in obscen- 
rity ; but authentic details have since proved that the mas- 
sacre was the result of a deliberately formed plan, prompted 
by a knowledge of the weakness of the garrison at Port 
Laramie, and by the temptation to plunder a large quantity 
of public and private stores accumulated at or near that 
post. The number of the Indians engaged in the affair 
was between fifteen hundred and two thousand men.” 

It is very strange that numerous outrages have 
been committed, as we are told by the Secretary 
of War. Sir, what are the facts? Not a single 
outrage was committed upon the frontier in the 
vicinity of Fort Laramie but this; and how was it 
produced? Was it produced by the Indians? We 
are told by the Secretary, too, forsooth, that an 
ambuscade was laid for the purpose of decoying 
this lieutenant, and massacreing him and his party. 
Strange it was, indeed, that he should not have 


| discovered that ambuscade, when he, for the dis- 


tance of a mile or more, had marched through the 
Indians, with two pieces of artillery, to arrest an 
Indian, without requiring the chiefs, or waiting 
for them, to surrender the offender. But what was 
the offense? The killing of a crippled cow. That 
embraces the repeated outrages upon the people in 
the vicinity of Fort Laramie, and on'the route to 
Oregon and to California! 

Let us look into the facts. We are told bya 
most intelligent gentleman, General Whitfield, 
an Indian agent, that these Indians had committed 
no depredations until they were fired upon, and 
one of their chiefs wounded. That took place 
before they attempted to retaliate; and even then, 
in the first instance, they abstained from anything 
like retaliation, through the influence of their chiefs, 
until the artillery was fired upon them. Did that 
look like an ambuscade, which was laid, or a de- 
liberate design to massacre the party? Sir, these 
are facts. They are not deductions. They are 
| verified by as gallant a man as ever was in a camp 

of the United States—a man of intelligence, and 
of character, What was the condition of the In- 
dians there? Why, sir, they had been promised 
annuities. They were aware that the goods had 
arrived there. They had been there for nearly 
three weeks. The Indians had patiently waited. 
Their provisious were scarce. The agent was 
expected to return daily, and did soon return and 
possess himself of all the facts. The individual 
who was relied on by the War Department, made 
an authentic statement to the agent, which was 
verified by no less than seven witnesses who were 
on the ground, that the aggression was made by 
the lieutenant, and at the instigation of a drunken 
interpreter, from whom the lieutenant had taken 
ji a bottle of whisky, and had thrown it down and 
broken it. Who can suppose that such a medium 
through which to communicate to the Indians was 
calculated either to inspire respect or confidence, 


| investigating subjects, and acting on them inde- 
pendent of those influences which may be brought 


liberation and action, always exercise my own | 
| opinions, however much I may defer to the rec- 


i esteemed by other gentlemen, and by those who | 

have recommended it. It seems to bea measure of | 
war, and retaliation for wrongs done; it is a meas- | 
ure which, we are told, is necessary to save our | 
| frontiers from aggression, and to protect them | 


i 
to bear onus? Formy own part, Mr. President, | 
[E shall, when placed here for the purpose of de- | 


h ee i 
ommendations and opinions of others, as I am j 
| responsible, not only to my constituents, but to į 
| the nation. 
| 


| or that he was a very suitable medium through 
which to present grave matters, and make recla- 
| mation for a cow? 
Sir, that cow is to become the wonderful prodigy 
|| of the present age, and she isto enlist the sympa- 
thies of the whole country for the lieutenant and 
his company, who fell victims to indiscretion and 
į rashness. Doubtless, induced by the language of 
| this drunken interpreter, he acted with the indis- 
cretion that would characterize youth, but not the 
| deliberation of manhood, and yet this country is 


|; to be involved in a war, the least expense to. be 


attached to which will be $5,000,000. It will be 
an expensive cow; and after you have carried on 
the war as long as the war continued in Florida, 
and it has cost-you another forty-five millions, 
you will end it in the same way, by peace, When 


i 
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they have boundless. deserts, and mountains, and 
fastnesses, and plains. in which to find security, 
and when thosein Florida, who were hemmed in in 
an isthmus or a cape, could not be reduced by the 
Army of the United States, andthe militia of the 
South, how are you going to take troops thou- 
sands of miles to subdue these Indians in the illim- 
jtable West? It is impossible that it can be done, 
Mr; President. Then you will have to purchase 
peace; and, beside. all that, for ten years to come, 
rou-will have to increase your officers, your clerks 
an your accounting offices, to pay for the lost horses, 
and the incidental losses and injuries done. 
But, we are told by the honorable Senator from 
Alabama (Mr. Frrzparnicx] that there is great 
danger from the Indians, in large bodies of two 
thousand five hundred, sweeping down the Mis- 
souri river and the Mississippi, and that carnage, 
umassacre, and slaughter, will be the consequence 
of it. Much respect as I have for the honorable 
Senator—and I assure you it is of the most sincere 
character—I cannot agree with him on these 
dndian subjects, though he has lived in a State 
contiguous to the Indians, but of a character very 
different from those of the plains. The Indians 
of. the plains are sui generis when compared with 


others. They are not like the Indians located in 
the towns or wigwams of the South; they have no 
marks of civilization in their habits. The want 


of contact with the whites has deprived them of 
a thousand advantages which the Indians of the 
South possessed from the earliest recollection of 
the Senator. 

But, sir, how would a force of Indians embody 
themselves on the frontiers and remain for twenty 
days embodied? It cannot be done. My honor- 
able colleague [Mr. Rusx] well knows that they 
cannot do it, unless they have the appliances and 
comforts of the white man; unless they have stock 
‘from which they can prepare provisions for the 
occasion, and produce grain. It is impossible, 
sir, and it is now their daily employment, with the 
exception ofa few outlaws or war parties that 
occasionally go out to engage in hunting, to sup- 

ort their women and children, and to keep them 
rom starvation. Yes, sir, it is impossible that 
they can embody themselves, and remain fourteen 
days embodied, in an attitude menacing to the 
security of our frontier settlements. 

I apprehend no danger. We find, from every 
circumstance, that the Indiana there are perfectly 
disposed to peace and conciliation. There is no 
disposition to go to war, except on the part of 
some outlaws m each tribe, who may go on pred- 
atory excursions, regardless of the authority of 
their chiefs; but the chiefs have influence enough, 
for they are despotic, their power is absolute, and 
if you will give them time they will control the 
tribe, and those fellows will be surrendered, and 
make an atonement for their crimes. "Chey will 
be surrendered, for, after the killing—I will not 
call it massacre—or after the repelling of the at- 
tack made by Lieutenant Grattan and his party, 
which terminated so disastrously to them, amount- 
ing almost to their entire extermination, the In- 
dians, aware of the impropriety of the conse- 
quences, and of the difficulty of having the facts 
presented to this Government, and apprehending 
the involvement of their wives and children in 
difficulties, and that they should be harassed and 
reduced to starvation to an extent greater than 
they had yet experienced, came forward with 
propositions to make reparation for the injury 
done, and to surrender the offenders. But the 
officer did not receive them. No, sir, he drove 
them off; “ Away, sir, I want nothing to do with 
you.” If you wish to have a force, under such 
circumstances, exercising no more discretion or 
precaution than is here evinced, sufficient to pro- 
tect our frontier, you will have to maintain three 
hundred. thousand, instead of three thousand. 
Why could he not have said to the Indians: 
is Bring in the chiefs, I will await the decision,” or, 
«‘ The agent will be here,or is here; talk to him;” 
but no, sir, the officers were willing to take the 
responsibility without referring it to the agent. 

- And here we find a discrepancy between. the 
report of the head of the Indian bureau and the 
Secretary of War. We find that the Indian agent, 
in detailing the facts, gives them as they are, per- 
fectly authenticated by the best evidence; and we 
find the officers giving a different glossary. These 
statements have to be reconciled. If | wished in- 
formation in relation to the Army purely, I would, 
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with great pleasure and respect, go to the Secre- 
tary Of War, for I know his intelligence would 
respond to any inquiry that is proper to his duty; 
butif I want information in relation to the Indians, 
I goto the head-of the Indian bureau, where I 
expect to. find an’ able, intelligent, and attentive 
gentleman. In the present instance, I am happy 
tosay that I fully appreciate his conduct. I respect 
his capacity and. his consistency in the dischargé 
of the duties assigned {o him. 

Sir, do we find in the report of the Secretary of 
War as complete information in relation to Indian 
matters as we receive from the Commissioner of 
Indian Affairs? I think not. In relation to the 
recent outrages against the Delaware Indians, in 
the usurpation of their territory in disregard of 
every pledge made by this Government, we find 
that the Secretary of War has not reported the 


delinquency, or the criminality, of the officers 
engaged, but it comes in an. authentic shape from 
the Commissioner of Indian Affairs. What should 
be done in relation to this matter, it is not neces- 
sary that I should say. I gave my opinion the 
other day in relation to what ought to be done. 
Mr. SHIELDS. The honorable Senator al- 
ludes to the delinquency of some officera of the 
Army. Now, when charges are made against 
certain officers, 1 want to get at their names. Let 
them be punished if they have committed a fault. 
I do not like to hear a general accusation without 
specifying the names of the individuals. ‘Will the 
honorable Senator mention them? « 
Mr. HOUSTON. [assure the Senator that 1 
do not exactly recollect; but Iam perfectly will- 
ing to go as far as the Commissioner of Indian Af- 
fairs. Doubtless they are matters of delicacy; and 
as an investigation may be pending—a court of 
inquiry, or a court-martial—in relation to the offi- 
cers, he may not think proper to exhibit their 
names to the public. Buthe says that two officers 
of the Army were engaged in it; and I go as far 
as Lam justified, in giving a statement which is 
authentic, I have no doubt—I am afraid it is; 1 
wish I had a doubt. Our functionaries there, 
whether civil or military, are bound to protect the 
Indians equally with the whites. I want to see the 
officers impressed fully with the importance of 
their responsibilities. I wantto see themas ready 
to maintain thedignity and character of the United 
States, and preserve, unsullied, its integrity, as { 
do, its arms anditschivalry. {tis as much their 
duty to'do so; and there is a chivalry always in 
protecting the weak against the strong, the defense- 
less against theaggressor. If the honorable chair- 
man of the Committee on Military. Affairs is pre- 
pared to say that no officer of the Army has been 
concerned in this nefarious transaction, | am per- 
fectly willing to waiveit. [f 1 have done injustice, 
show it to me, and I will take it back. ` But if the 
Senator is not prepared to do it, I insist upon it, 
as a matter of grave consideration and import to 
the honor of the-nation, that it devolves the re- 
sponsibility on the Executive of prompt action. 
Mr. SHIELDS. The honorable Senator will 
see, I think, the propriety of my request. He 


| Affairs, charging two officers of the Army with 
| delinquency. 

Mr. HOUSTON. Criminality. 

Mr. SHIELDS. That is still worse; but he 
does not enlighten the Senate, or the world, as to 
| who the two officers are; and yet he expects that 
we can answer for some two officers somewhere. 
Now, what I ask, in justice to the Army, in jus- 
tice to the Senate, and in justice to the War De- 


| who the men are, and what the criminality is of 
which they have been guilty, and then I will join 
him in punishing them, 

Mr. HOUSTON. The report is made by the 
Commissioner of Indian A fairs, and is predicated 
upon the statement of General Whitfield. The 
gentlemen named are, Major Maclin and Major 
Ogden, of the United States Army. ff they are 


known one of them, and felt an interest in his 
appointment—they will be enabled to vindicate 
themselves most fully, and to- establish the char- 
acter which, I believe, they were entitled to up to 
this time, or until this information came. 

Now, Mr. President, here was a report made 
in relation to the Indians at Fogt Laramie. We 
are told that, for three years, these recommenda- 
tions for an increase of the Army have been 


presents a report of the Commissioner of Indian | 


partment, is, that the honorable Senator specify | 


innocent of this, I most heartily hupe—having į 


before the Senate; arid yet, wonderful to,tell allthe 
outrages that have been committed upon the emir 
grants to. California, and Oregon, was the-crippled 
cow transaction. Three years ago ther 
call for this ag loudly as there is now, and- yet- 1 
disastrous. consequences have taken place; fer, if - 
Lieutenant. Grattan had never gone there, there 
would never*have been any difficulty; or if; pre- 
| vious to that-time, the Army had not gone and 
committed outrages upon: the Indians across the 
Missouri river, there would not: have been any 
difficulty. : 

Here, sir, by way way of digression, I- will 
state that Governor Stevens, with sixty men, and 
comparatively few presents, perhaps not amount- 
ing to more than $5,000 in value, traveled. through 
all the hestile tribes from Fort Laramie, or where 
he first struck the Indian country, to Oregon, and 
never met with molestation. He conciliated them 
all; and he speaks of. their great anxiety to con- 
ciliate the United States, and the great respect and 
hospitality with which he was treated. Some- 
times his men were in. numbers of four, or greater 
or less, as it happened, and they were always in 
perfect security, and treated with the utmost hos- 
pitality. He often ventured himself with. three 
or four men into the midst of Indian lodges, and 
received their hospitality; and when he rose from 
a council, in which all his men had been seated 
on handsome buffalo skins, those skins were 
carried to his tent as an expression of respect and 
hospitality. The Indians could, at any time, have 
annihilated his whole command; but he was a 
gentleman of discretion, and possessed of as much 
chivalry as any one who wore the uniform of the 
United States. That shows you that there is no 
actual danger. $ 

We hear constantly of traders going through 
the country; and when a gentleman here felt some 
little alarm on one occasion, and described. his 
situation as most critical, he said that traders had 
gone out when these occurrences took place at 
Fort Laramie, and he would have sent for them, 
only he was afraid they would all be massacred. 
The Indian traders have gone on. They have 
nothing to defend them. They have no guards, 
no arms; and yet a simple trader, with persons’ 
enough, Indian or white, to pack and convey the 
articles of traffic which he possesses, or the pro- 
ceeds of his trade, can go through the whole Indian 
country, and not meet with the slightest molesta- 
tion or injury. How does this happen, Mr. Pres- 
ident? Does it happen that the Indians are hos- 
tile, and that they will not attack a weak party; 
that they want the United States to send armies 
to hurl defiance at them? Sir, their complaint is, 
whenever aggression has been said to have been 
committed by them, or whenever they have retal- 
iated, that it has been because the white man first 
blooded the path, and they wished to walk, too, 
in a path of blood. Yes, sir, that is the secret of 
it. hen our traders can go.from Fort Laramie, 
or from the frontier of Missouri, Lowa; Wiscon~ 
sin, and Minnesota, to the Pacific ocean, with 
perfect impunity, and return laden with stores 
from the desert or the wilderness, obtained.in traffic 
with the Indians, | say when our troops are in- 
jured, there is a fault somewhere, and that fault ig 
in not cultivating kind relations with the Indians, 
and treating them with justice and humanity. It 
is the interest of the traders to conciliate them, 
and we never hear of their being robbed. We are 
told that the Indians exact black mail from. our 
emigrants to California, Yes, sir, they do; because 
persons who have preceded them have provoked 
and irritated the Indians. I grant. you that ‘no 
caravan ought to go without some military pro- 
tection. The male portion of the party well armed, 
i with a small military. force, can always defend 
themselves against as many Indians as can remain 
embodied in any country where the buffalo is not 
| abundant. l am for giving ample protection, 
| whatever it may be, to the emigrant. trains; but 
they should -go in such. detachments or caravans 
as will render it convenient te afford them subsist~ 
ence, for I would not that one. scalp shouldbe 
taken. ; ; 

I can exemplify, to some extent; an impression 
| that I have when I contrast. war. measures with 
| peace measures. 1 well recollect in. 1835, 1836, 
| 1837-and 1838, in Texas, we had peace. The 
; Camanches would come down to the very sea- 


| board in amity and. friendship, would repose con- 
|-fidently. ia: our “dwellings, would receive seme 
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trifling presents, and would return home exulting, 

unless they were maltreated, or their chiefs re- 

ceived indignities. If they did receive such, they- 
were sure to revisit that section of the country, 
as soon as they went home, and fall upon the 
inbécent. They were sure to do it; while other 
rivers and water courses remained in perfect secu- 
rity, and the Indians never depredated. I recol- 


lect one instance that occurred with the people of | 


Colorado. The Indians ‘invested it much, and 
made frequent incursions. The Brazos was per- 
fectly secure. The commissary of that colony, 
held under Mexico, treated the Indians kindly. į 
Fle had been reared on the frontiers of Tennessee, 
when that was a wilderness. His forefathers 
were among the first settlers of the Territory of 
Tennessee. He conciliated the Indians by proper | 
-treatment. The people of Colorado, some sixty | 
miles off, went over aud seized some friendly In- | 
dian in a village on the Brazos, which gave pro-: 
tection to the frontier for women and children. 

They knew it was destruction to them, for they 

made an inroad into that portion of the territory. 

So to involve them in an equal dilemma with the į 
people of Colorado, a company went over, seized 

the women and children there, tied them to trees, | 
and held a council as to the course that ought to | 
be taken, whether they ought to be killed or not. | 
Some of them, the most chivalrous or clever, re- 
turned. Others went back, and murdered them | 
all butone. Then war came upon Brazos also. | 
It was a signal for the people of Brazos to suffer, 

and they had to make common cause with the 

people of Colorado in resisting the Indians. So 

you see what mischievous men will do. Not 

satisfied with the reward of their owf deeds, or 

the consequences resulting from them, they’ will 

go and provoke wrong upon others. There are 

some people who only live in mischief, turmoil, 

and agitation. 

For the years I have mentioned, in Texas, we 
had perfect peace; and, mark you, it did not cost 
the Government $10,000 a year. We had no 
standing army. A new Administration came in, į 
and the Legislature immediately appropriated | 
$2,000,000 for the creation of two regular regi- 
ments. ‘Those regiroents were raised. What was | 
the consequence? They said that the policy had 
changed in the inauguration of the President. He 
announced the extermination of the Indians. He 
marshuled his forces. Ele made incursions on a 
friendly tribe, who lived in sight of our settlements, | 
where the arta of peace were cultivated and pur- | 
sued by them—by agriculture and other arts, and 
by the exchange and traflic of such productions | 
of the soil as were convenient, They lived by | 
traffic with Nacogdoches. The incursion was | 


made, and it was announced formally by the Cabi- || 


net that they would kill off “ Llouston’s damned | 
pet Indians.” Well, sir, they killed a very few | 
of thet; and my honorable colleague knows very | 
well, if it had not been for him, they would have | 
licked the regular army—as the Indians said; Ii 
was not there. | 
The Cherokees had ever been friendly; and, | 
when Texas was in consternation, and the men | 
and women were fugitives from the myrmidons | 
of Santa Anna, who were sweeping Texas like | 
a simoon, they had aided our people, and given | 
them succor; and this was the recompense. "They i 
} 


were driven from their homes, and were left deso- 
late, They were driven up among the Camanches, 
What was the consequence? Every Indian upo 
our borders, fromthe Red river to the Rio Grande, | 
heard the alarm. They learned that extermina- | 
tion was the cry; and hence it was that the flood | 
of invasion came upon our frontiers, and drenched | 
them with blood. The policy was pursued, and | 
a massacre of sixteen chiefs'at San Antonio, | 
who came inamity fora treaty, took place. That | 
was in 1840. Before this Army was raised, they | 
t 
H 
i 
i 
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had been in the habit of coming down for purposes 

of peace and commerce. But an army of inva- 

sion that marched through the settlements, one 

hundred or one hundred and fifty miles, through 

populous portions of the country, l grant you 

avoiding the dense settlements, went to Linville, 

upon tide water, rifled the stores, and slaughtered ! 
the men, if there were any, and their 
brains were dashed against the walls of their; 
peaceful habitations. The exterminating policy | 
brought iton. The country became involved in | 
millions of debt, and the Indians in the State were | 
Kept in constant irritation. 


That was in 1840; and it was not until the year 
1843, that intercourse could be had with them 
through the medium of the pipe of peace, the 
wampum, and the evidences of friendship. Then, 
what I related the other day occurred, and kind 
relations were again brought about, which sub- 
sisted until 1849. For the last year. there has not 
been the life of a citizen lost on our borders that 
may be attributed to the Indians. One old man 
and three children were found near Medina, and 
another man was found, not scalped, and we 
know not by whose hands he came to his death— 
whether he was killed by Indians or Mexicans. 
They have detected companies of felons there, 
white and black, associated with Mexicans, steal- 
ing horses, and running them through the wilder- 
ness to Red river. The garrison, they knew, 
was there,and they can dodge them, and go 
within one mile, or twenty, or thirty, just as they 
please. They are perfectly harmless. 

They have killed ten soldiers—and why? Be- 
cause the soldiers insulted them. Whenever they 
get the chance, they treat them like dogs. What 
did they do? Theagent went and made an agree- 
ment with the principal officer, for the Indians, to 
enable them to subsist, that they should have a 


| certain amount of powder and lead; that the set- 


tler should be permitted to sellit. The command- 
ing officer was absent, Perhaps the young lieu- 
tenant, or the junior—I hope the Senator will not 
ask for the name, for, indeed, I have forgotten it 
~Swas in command. The Indians came in, and 
asked the settler for powder. He said, ‘* No; 
there is no powder; you cannot get one grain of 
powder or lead.” “ Why,” say they, ‘our 
women and children are crying now for bread, 
and we want to go out and kil] game to satisfy our 
women and children; we want the powder.” 
No, you cannot get powder,” says he. “If 
you drive us off, we will have to go and join the 
northern Camanches. We have always been 
disposed to be friendly, but we cannot stay and 
starve. We must goand join the stronger party.” 
“Well,” says the officer, “ you may go.” 
“ But,” say they, “if war comes on.” The 
reply is, ‘“ War is my trade; bring it on as soon 
as you please.” They separated; and we have 
heard that that agent had to send two hundred 
miles a friendly Delaware Indian, before he could 
overtake that band, and, with difficulty, he got 
them back. He had to traverse and ride seven 
hundred miles to effect the restoration of harmony. 

That is the way they manage. If these are the 
gentlemen that are to hold the lives and property, 
and the security of our citizens in charge, | want 
them to be men of some discrimination, some 
wisdom, some little experience, not those who 
have just burst from the shell, and who have got 
a good deal of it in their heads—not children just 
burst out from their nests in the Military Acade- 
| my, without ever having seen -an Indian, and 
| knowing nothing of their disposition. “Send men 
of age and discretion, who have some sympathy 
i for the whites, if they have no respect for the 
Indians. Then, sir, you may dispense with a 
great deal of the-force which you now have, or 
ought to have, to make the Army efficient. 

Now, you see the consequence of this wiping 
out of the Indians, and making them respect you. 
Whenever you attack them, you embody them; 
| for we are told by an agent, Mr. Vaughan, a gen- 

tleman of high respectability, as I understand, that 
the Iidians are disposed to live in perfect amity 
with the United States; and that they do not only 
say that they are disposed to be at peace, but that 
they report the hostility of other Indians, and say 
i that they will codperate with the whites in giving 
them any information and aid that they possibly 
| can; and will assist them in a conflict with hostile 
Indians; so that there is no danger to be appre- 


{ 


| will not attempt to enter into hostilities. It is for 
| the accomplishment of this, that I desire to see the 
appliances of peace, not of war, used. Here, for 
instance, Mr. Vaughan says: 

*°The Brolies from the Platte, the Ouh-Papas, Black- 
feet, Sioux, a part of the Yanctonnais, Sans Are, and Mine- 
cougan bands of the Missouri, openly bid defiance to the 


i 
i 
1 


childrens? i threats of the Government, and go so far as to say, that 


H ey do not fear the resuit should soldiers come to fight 
nem. 


That is all hearsay. Itis reported as hearsay, 
not as being authêntic. 


$“ The rest of the tribes in this agency are.disposed to do 
right, and many of them at once will unite in exterminating 


hended. If you conciliate but one part, the others | 


the above bands. Severalof them have come voluntarily 
to me, and stated that, should a force be sent here to 
chastise these, they will hold themselves in’ readiness to 
give any information relative to their locality and move- 
ments in their power, and render any assistance that may 
be required of them.” 

Well, now, when you can divide the Indians in 
this way and have one party, suppose you were 
to send two hundred men against hostiles; you 
could acquire an equal Indian force, so as to coun 
tervail them, and the whites would determine at - 
| once the preponderance in favor of our Govern- 
| ment. Mr. President, I assure you I cannot agree 
to the proposition. Besides, the general objec- 
tions which I have to the increase of the Army as 
the policy of the Government, I will say that we 
have enough in the present force, if properly em- 
ployed, with the exception of the convoys neces- 
sary to the emigrant trains, and it would be very 
easy to digest a system for that purpose short of 
the contemplated three thousand troops. A 

Sir, I discovered furthermore, that in the plan 
suggested, the section of country from which I 
come is left entirely free from all the influences of 
its provision and all its benefits. My honorable 
colleague says, that those who are in danger 
| ought to feel for home. I say so too, but lam 
sure he has not looked into this, and exercised 
his accustomed sagacity, or he would perceive 
that Texas has not been mentioned in this provi- 
i sion; but it relates to the emigrant routes of Cali- 
fornia. Texas is to be put out of the way. 

There is nothing central there—no preponder- 
ating political influence there. Texas is neglected. 

I made a proposition the other day, that, if the 
troops are to be called ont, and one fourth of the 
money were given to our agent that would be an- 
nually expended, I would stake my life upon the 
event that we should have perfect peace there; 
and the influence of peace there would radiate to 
the Pacific. Justice will be done. Their wants 
will-be supplied. We must remember, sir, there 
is a race of mortals wild, who rove the desert free. 
They owe no homage to the written rules which 
men have made; owe no allegiance to the idle 
forms which art suggests; but, proud of freedom 
in their native wilds, they need but competency’s 
aid to make them blest. Well, sir, feed them. 
You have it to do, or you have to kill them. 
Which ig the most expensive, leaving out the hu- 
manity of the thing? If you merely regard it as 
a matter of dollars and cents, you will find that to 
feed them is cheaper than to kill them, though you 
should not lose a human life, nor the labor or the 
exposure of the citizens, and suffer the casualties 
which would be brought upon them by a war. 

I go for conciliation; and I come here, Mr. Pres- 
ident, to legislate in part for Indians, but not to 
legislate for Indians to the exclusion of the whites. 
But, the honorable Senator from Tennessee, (Mr. 
Jones,] for whose eloquence and high conceptions 
l have great respect—though I do not, in every- 
thing, coincide with him—differsfrom me. I must 
be permitted to make a commentary upon a few 
sentences which appear in the remarks that he 
made the day before yesterday.. He said: 


“Jam not here to legislate for Indians. I am here to 
legislate for white folks and negroes, and not for Indians. 
T have no Indian constituency ; and I confess that I have 
no great sympathy for them. When I remember their bar- 
barities in my own State, when I see there the graves made 
by their bands, this heart of mine has no warm, impulsive 
feeling forthem. I would do them no wrong ; I would give 
them al) the protection which can be accorded to them; but 
I would protect our own citizens against them. They 


should perpetrate no outrage upon our citizens if I could 
avert it” 


„Mr. President, the Senator says he has no In- 
dian constituency. Ihave none; and, moreover, 
Mr. President, I have no Buncombe constituency, 
either. {Laughter.] I have a very proud and 
exalted constituency. They are pretty much self- 
existent, and independent. But, Mr, President, 
I come here to legislate for Indians. I find them 
embraced within the pale of our Constitution. - It 
points out the course for me to pursue in relation 
to them in my legislative action. The principles 
of our Government, independent of the express 
letter of the Constitution, would suggest to me 

what course to pursue. They are here recognized 
by the action of this body in the- ratification or 
rejection of treaties which, have been made with 
them. Igrant you itisafarce which has lost now 
| even the solemnity of a farce, if it ever had any; 

bat still I come here to legislate for the Indians. 
To tell you the truth, sir, it is always with great 
reluctance that I see the subject of legislation for 
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negroes introduced into the Senate. I do not 
think it a proper place for it. I have never recog- 
nized ‘the right of the Senate to do it, and I never 
will; and there I take issue with the honorable 
Senator in that particular. 

But, independent of that, the Indians are a peo- 
ple who are upon our borders: Weare brought in 
contact with them. We have taken their soil, 
their country.. They have yielded to superior in- 
telligence, and to the spirit of domination inherent 
invourrace, They area feeble race, yielding to 
the pressure of circumstances, and to the mastery 
of. white men. But, sir, if they are inferior, and 
have fallen beneath our prowess, and they are 

rostrate, let us raise them up; let us elevate them; 
et us bring them to equality with ourselves as 
to:intelligence, for they are not inferior in native 
capacity, they are not inferior in the employment 
‘of mechanical arts. What-did the Senator from 
California [Mr. Werker] say yesterday? He 
stated that the wild Indian boys, who were taken 
in California, and put to agricultural pursuits, 
learned with the same readiness that the white boys 
did, to plow, and the arts of agriculture, so far as 
they had been tried. It was manly testimony, 
and it commends the gentleman and his experi- 
ence to consideration. He tells you, too, that 
a few years ago, there were not less than ten 
thousand Indians in four counties, who have now 
dissolved and melted away, until but a fraction 
over three thousand remain. With the vast num- 
ber that are still there, perhaps the proportion of 
diminution will soon be as great. We ought to 
look with some degree of commiseration upon 
these people. It is not the duty of every gentle- 
man to feel sympathy for them, but he should 
feel a manly respect: for himself; he should feel 
for humanity in any ‘shape, for a merciful man 
will be merciful to his beast. They are degraded 
and sank by their contact with the white man. 
They have, unfortunately, first to learn his vices, 
and, by degrees, to glean his virtues. But yet we 
see, under these influences, nations rise, become 
respectable, intelliwent, scientific, and not only 
scientific, or learned, but we find them with their 
judicial department, their political department, 
their administrative department, and their Chris- 
tian department. You find, in the last twenty 
years, not less than seventy ministers of the Gos- 
pel have grown up among the Creeks, the last to 
raise a hostile arm against the United States, 
Why not produce the same resule with other 
tribes? My distinguished friend from Michigan 
[Mr. Cass] well knows that the Indian is suscepti- 
ble, not only of improvement, rapid improvement, 
proportioned to the facilities. afforded to him, 
but that he has as high and generous impulses 
as ever swayed the human heart; or quickened 
life’s vital current; and who, when their friend- 
ship is plighted, would give their life to redeem 
you from an adversary’s blow. Yet these men are 
not worth legislating for! Were their existence 
to terminate, and not to go beyond this earthly 
sphere, were there no eternity to receive the un- 
dying spirit of an Indian, humanity would bid us 
do justice to the red men. But they have an un- 
dying spirit, and if you inflict wrongs upon them 
and they are unredressed, the accountability may 
be beyond my power to tell; butthe honor of this 
nation demands the maintenance of good faith 
towards them. Have we heard that any efforts 
have been made to redress the wrongs recently in- 
flicted on the Delawares? No, sir, we have not 
heard that the military there have interposed and 
driven the offenders from their land. lt is not 
neutral territory; it is their property; and the Uni- 
ted States is pledged, by treaty, and by honor, to 
protect them in its possession. They have dele- 


gated a trust to the United States to sell this land | 


if they dispose of it for their benefit; but they 
have not given it to the aggressor. Will the Gov- 
ernment permit their wrong to go unredressed ? 
W here is the military authority there, that they do 
not expel the aggressors, in obedience to the in- 
tercourse law—persons who are there without per- 
mission? Sir, the nation’s honor grovels in the 
dust, its ermine is soiled, its glories are clouded. 
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Mr. President, I -m reluctant to detain the 
Senate; but 1 must take the liberty of making a 
suggestion, and it may be regarded, in the char- 
acter of prophecy or fancy, as may be most con- 
venient and acceptable. Raise the three thousand 
troops, make a general war with the Ifidians; and 
it will take five years to terminate it. It will be- 
come a focus of excitement. It will virtually 
arrest emigration to California and to Oregon. It 
will cost you fifteen millions of dollars, and you 
then will have to approach these Indians through 
the medium of pacification. Send your wisemen, 
three commissioners, if you please, and send two 


or three hundred men, as discreet men might 


designate, and you will make peace with every 
man in the course of nine months, and give per- 
fect security to your emigrant trains. You will 
not hear of bloodshed, unless it results from a 
spirit of retaliation provoked by the whites. This 
being done, you would have the blessed reflection 
that you have saved the effusion of human blood. 
The women and children of the Indians will be 
preserved. But if you call the attention of the 
warriors to war and battle, and to marauding, by 
way of retaliation, upon your trains, starvation 
will ensue for want of. the means of subsistence. 
Mark these words; pacific force will give peace 
and save millions of money, a hostile force will 
expend millions, waste human life, and dishonor 
the nation. 

Mr. DOWGE, of Iowa. Mr. President, the 
measure of increasing our military force, comes 
strongly recommended to us, by both the President 
and Secretary of War, Those recommendations 
are but earnest repetitions of what these officers 
and their immediate predecessors have strongly 
urged upon Congress at previous sessions; and in 
addition to the increase of our regular Army, we 
have recently received from the President, aspecial 
message, requesting us to authorize him to employ 
three thousand volunteers for the defense of our 
extended frontier, now believed to be menaced by 
Indian warfare. This force has been called for, 


because of the delay in voting the regiments so | 
long and repeatedly asked, as av addition to the | 


regular Army, and, under the belief that, if those 
regiments were now granted, they could not be 
raised in time’ to meet the exigencies of the public 
service. In view of the danger to our frontier 
settlers, and to the overland emigration to Cali- 
fornia and Oregon, l think the recommendations 
wise and judicious. Itis not proposed that these 
volunteers shall become a part of the permanent 
force of the Army, nor remain in service over 
eighteen months. 1 know they can be brought 
into the field immediately, armed, mounted, and 
equipped, ready to accompany emigrants, build 
forts, or operate wherever there ia likely to be dif- 
fieulty between the whites and the Indians, or 
between the different tribes. 

President Pierce, in his annual message at the 
commencement of this session says: 

“The experience of the kist year furnishes additional 
reasons, | regret to say, of a painful character, for the ree- 
ommendation heretotore made to provide for increasing the 
military fores employed in the territory inhabited by the 
Indians. ‘Phe settlers on the frontier have suffered much 
from the incursions of predatory bands, and large parties of 
emigrants to our Pacific possessions have been massacred 
with impunity. “Phe recurrence of such scenes can only 
be prevented by teaching these wild tribes the power of, 
and their responsibility to, the United States. * * * * * The 
public mind of the conntry has been recently shocked by 
savage atrocities committed spon defenseless emigrants and 


border sctUements ; and hardly less by the unnecessary de- | 


struction of yaluable lives, where inadequate detachments 
of troops have undertaken to furnish the needed aid.” 


President Fillmore said: 


«Texas and New Mexico are surrounded by powerful | 


tribes of Indians, who are a source of constant terror and 
annoyance to the inhabitants. 


herds of catie, and occasionally murdering the inhabitants 
or carrying them into captivity. The great roads leading 
into the country are infested with them, whereby traveling 
isrendered extremely dangerous, and emigration isalmost 
entirely arrested. The Mexican frontier, which, by the 
eleventh article of the treary of Guadalupe Hidalgo, we are 
bound to protect against the Indians within our border. is 
exposed-to these incursions equally with our own. The 
military force stationed in that country ‘although forming a 


~ 


Separating into small pred- | 
atory bands, and always mounted, they overrun the coun- | 
try, devastating farms, destroying crops, driving off whole | 


large portion of the Army) is represented as entirely inade- 
quate to our own protection. and the fulfillment of our treaty 
stipulations with Mexico. ‘The principal deficiency is in 
cavalry, and I recommend that Congress should, at as early 
a period as practicable,- provide for the raising of one or 
more regiments of mounted men.’? . 


Mr. President, there can beno doubt if our pres- 
ent regular force was required anterior to the vast 
acquisitions of territory growing out of the Mexi- 
can war—and no one has ever denied that it was— 
the proposed augmentation of that force iscalled for 
to protect and defend our frontier thus extended. 
Of this I am perfectly certain; and, representing 
as I do, in part, a frontier State, and feeling the 
deepest solicitude for the welfare and lives of the 
infant settlements! west of my State, I should feel 
that I was derelict in duty if I failed warmly to 
support these Executive recommendations. -. 

Besides the information which has reached us 
from the heads of the Government, I have received 
much from private sources, with some of which I 
beg to trouble the Senate. A correspondent writes 
me from Council. Bluffs, lowa, under date of the 
Qd instant, thus: 


«t Numerous petitions are in circulation among the citizens 
of the counties north of this, for the establishment of a fort 
near the mouth of the Sioux river, and it is much needed E 
assure you. The Siouxs own the land down to the mouth 
of that river, and these Indians are continually on this side, 
and on lands owned by the whites.: They are becoming 
very saucy @nd very troublesome. There isa universal ap- 
prehension of serious difficulty with them this winter or 
the coming spring. The Yanctons pretend to claim this 
side, downand to the Boyer river, and assert boldly their 
intention of coming over on our side to plant corn. on the 
bottom next spring. They have made a business of pulling 
up every stake, and destroying the monnds in the Govern- 
ment surveys; in fact Government must do something with 
them svon’? 


Another, from Nebraska Territory, whose let- 
ter bears date the 8th instant, says: 


“Governor Cumming hag issued a proclamation recom- 
mending the organization of two regiments of volunteers for 
the protection of the border settlements in the Territories, 
and of emigrants crossing the plains to Utah and Californias 
Should the Government take any steps towards further- 
ing this object, we ask taat the forces placed in requisition 
be taken from this ‘Territory. We think it would be the 
best policy for Congress to pass a law authorizing the Pres- 
ident to call into service one or more territorial regiments. 
instead of sending on regular troops. Those wlio would 
constitute the armed force in such case, are much better 
acquainted with the Indian country, and, asa consequence, 
would be much more effective in pursuing and conquering 
those hostile tribes.’ 


Another, from Iowa, under date of the 14th in- 
atant, says: ; 

“l have lately returned from California. I have been 
three trips across the mountains and back since 1850, Thero 
are a large number desirous of going across this season, if 
they could have any protection against Indian outrages. 
‘The Pawnees and Sioux are the worst Indians on the 
plains. The Sioux have never behaved so badly as they 
did the Jast season. The officers, from the highest to the 
lowest, give the Indians a paper, requiring the emigrants to 
give the Indians provisions. If they were to de this to all 
the Indians who present them with papers, it would con- 
suine all their provisions before they had gone over more than 
one third of Uieir journey. ‘The Indians claim this for our 
traveling through their country ; butit is supposed, by emi- 
grants, that they have been treated with for the right of way 
by the Government. Iova has a deep intereat in this mat- 
ter, and does as large a business in driving stock and trading 
to California as any State in the West; and I think nothing 
short of westera volunteers will do much with these In- 
dians. There could be any number of volunteers raised in 
Towa, and the western part of Missouri, to attend to them. 
There could be one hundred volunteers raisedin Van Buren 


eon niy, and ready to march in a week from the time of the 
cali. 


Governor Hempstead, in his annual message 
to the Legislature of Iowa, in December last, says: 


“Ttshould be remembered that Iowa is a frontier State; 
portions of our northern and western boundaries are subject 
to the incursions of Indians, who have but recently dis- 
posed of their right to the soil, who return for the purpose 
of bunting, and not unfrequently commit depredations upon 
the white inhabitants before the United States. troops, or 
any effective military force, can be obtained to repel them. 
It is, therefore, prudent and necessary that we should have 
such a military organization as will enable us, in a case of 
emergency, to defend ourselves and protect our citizens. 

“In July last, I received information from the counties 
of Cerro Gordo, Floyd, Bremer,.Chickasaw, Franklin, and 
others, thata large body of Indians, well armed and equipped, 
nad made demonstrations of hostilities, by fortifying them- 
selves in various places, killing stock, and plundering 
houses, and that many of the inhabitants had entirely for- 
saken their homes, and left a large portion of their property 
at the mercy of the enemy; praying that a military force 
might be sent to protect them and their settlements. Upon 


January 31, 


i $ i 
the reception of this information, an order was immediately 


issued to General Jobn G. Shields, directing him to cali out 
thë City Guards, of Dubuque, and such other force as might 
be necessary; not exceeding two companies, to remove the 
Indiaiis from the State.’? * 

“Ye our Army should be increased to the largest 
number’ proposed, it would have but a force of 
fourteen thousand seven ‘hundred ‘and thirty-one 
officers and men; but the Secretary of War, than 
‘whom no oneis more competent to judge, states, 
that large allowances must always be made for 
gbsentees, invalids, &c., and that the effective 
force, under the proposed organization, would 
probably never exceed eleven thousand. Any one, 
even. slightly acquainted with the nature of an 
army, will'at once perceive that. the Secretary is 
right. in’ his estimate'as to what will be the actual 
number of men ready for service. This diminu- 
tieysoccursfrom the:rapid succession of casualties, 
from :sickness,. accidents, expirations of enlist- 
ments, -desertions, and death. Looking to the 
condition of our Army in times past, we find its 
available fofce is always a fourth, frequently a 
third, less than that authorized by law. 

Our sea-board and foreign frontier, without 
counting: the doublings and indentations of the 
coast, exceeds ten thousand miles. We have 
double Jines of Indian frontier and routes through 
the Indian-country., amounting to more than eight 
thousand. miles, upon which we not only owe it to 
our own citizens to protect them, but are bound 
by treaty obligations and the dictates of humanity, 
to’protect the: weaker from the stronger tribes of 
Indins sed i 
"Qur fortifications and military posts have been 
greatly increased since the conclusion of the war 
with Mexico, and they, of course, redire more 
force to occupy and defend them. The Indian 
population embraced within our present limits is 
estimated, by the Secretary of War, to be four 
hundred thousand—of which probably one half, 
or forty thousand warriors, are believed to be 
hostile, and quite ready to become our active en- 
emies. ‘The older sisters of the Union should not 
forget that, by a policy, over which the West had 
no control, almost the entire Indian population of 
the United States. is concentrated on the weakest 
portion: of.our frontier—the southwestern, the 
western, and the northwestern States and Terri- 
tories. They have not only been located there, 
but many.of them are filled with revenge, for de- 
feats and mistreatment which they suppose them- 
selves to have received in States now relieved of 
their presence. ‘They are placed in ready com- 
munication with the wild Indians of the West, 
those powerful and warlilce tribes in the direction 
of Mexico, the Rocky mountains, and the north- 
weet. Tribes which have never crossed steel with 
ug, and who will ever be found ready to join in 
any inroad upon our frontier. 

_. Anxious as I am, Mr. President, for the pas- 
sage of these measures, looking to the defense of 
my constituents and neighbors, I should not have 
consumed any of the precious time of the Senate 
with these remarks, had it not been for the, to me, 
extraordinary speech of the Senator from Texas, 
who sits furthest from me, [Mr. [lousron.] I 
have seldom liatened to a speech, from the views 
and sentiments of which I more thoroughly dis- 
sented than I do from those advanced by him, 
and but for my personal knowledge of his iden- 


tily, I could not have believed that I was listen- | 


ing to the pupil of Jackson, who bears upon his 
person enduring and honorable memorials of those 
bloody contests into which the Tennesseeans 


were forced by the atrocities of the Creek and | 
other tribes of the southwest, during our late war | 


with Great Britain. His speech, if I correctly 
apprehended it, was little short of a direct attack 


upon the people of the frontier, and the Army of, 
the United States; or rather, an indictment of; 
every man whowears the epaulettes of his country, į 


or marches under its flag. I was glad that the 
Senator from Illinois [Mr. Surenps,] called upon 


him to name the men who have been guilty of the | 


outrages which he charged. The Senator from 
Ilinois called on him to name them, because he 


is anxious to preserve the honor of the country, | 


and ‘unwilling to screen Army officers, or any 
other individuals in authority, from the merited 
chastisement of public opinion, or the just sentence 
of a court-martial. 


to peak for the Secretary of War, (whom | know | 


well, but have seen only once during this session, 
and.then only for afew minutes,) and for him 
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_by a military force adapted to, and adequate for, the pur- 


who wields, for the time being, the destinies of 
this Republic, that if the Senator will name the 
men who have committed the outrages of which 
he complains, and make out his case, they will 
be arraigned before a court-martial in double 
quick time, and if found guilty, those epaulettes 
and swords which they have disgraced, will be 
stripped from their shoulders and taken from their 
sides. That I guarantee, and again call upon the 
Senator to name the afficers who have been guilty 
of this alleged misconduct. S 

Mr. President, how strangely does the remarks 
of the Senator from Texas, [Mr. Hovsron,] to 
which I am replying, contrast with the speeches 
which were made by his able and efficient col- 
league [Mr. Rusx] but a short time since, to in- 
duce the Senate to ratify the late treaty with 
Mexico. That treaty has been made public, and, 
therefore, I havea right to speak of it, and of the 
arguments which were used in favor of its ratifi- 
cation. The principal one being to get rid of our 
liability under the eleventh article of the treaty of 
Guadalupe Hidalgo, by which we were bound to 
protect the Mexicans from Indian incursions and 
depredations. Our inability to comply with this 
treaty stipulation was forcibly shown by referring 
to the fact that we were unable to save from pil- 
lage and massacre our own citizens. Sir, those 
eloquent appeals of that Senator [Mr. Rusk] are 
still ringing in my ears. He described to us in 
words of living truth, I am sure, the forays which 
the Camanches were wont. to. make upon the 
Mexican and ‘Losun people. Day after day he de- 
picted to us the horrors of Camanche cruelty and 
barbarity. He described the dreadful system of 
slavery and cruelty. to which they subjected 
their prisoners, and the large number of Mexican 
women and children, who were in :that: miserable 
condition; one far more lamentable than any ever 
ascribed to the’negroes of the South, even by the 
most crazy and fanciful abolitionist who ever 
spoke or wrote upon that subject. He told us of 
the dreadful servitude and scourge to which these 
unhappy people were subjected by the barbarous 
Camanches; the recital of which, in his nervous 
and manly style caused the Senate to thrill with 

ity. 

p i do not now refer to this subject to animadvert 
in the slightest degree upon the arguments or con- 
duct of that distinguished Senator upon the treaty 
to which I refer. On the contrary, I award to him 


praise for the unflagging devotion which he has 
ever manifested to his State, and for his extraordi- 
nary tact and skill in serving her upon two mem- 
orable occasions which have fallen under my 
observation. But whether in secret or open ses- 
sion, the whole Senate will bear me witness to the 
frequent references made by that Senator to the 
utter inadequacy of the protection afforded by our 
Government to his constituents, and of the num- 
ber of them which had fallen and were falling under 
the merciless Indian hatchet, yet his colleague now 
rises upon this floor and tells us that the indians 
never commit outrages—that they only act upon 
the defensive and are forsooth a most harmless 
and docile people. Sir, let me read a short ex- 
i| tract from a letter by a recent Governor of Texas, 
Governor Wood, to the late Secretary of War, 
i| devoted to the subject of the defenses of his State. 
He says: 

* A considerable portion of this force, being infantry and 
| artillery, is wholly upadapted to the peculiar service re- 

quired against these tribes, who, by many successful forays. 
‘Rave possessed themselves of large herds of horses, and 
| who move uniformly upon horseback, and with great celer- 
i| ity. Companies are stationed from fifty to one hundred 

miles distant from cach other, along a line running, as I 
i| have before said, through a sparsely settled region, and in- 
tersected at numberless points by a character of country 
well calculated to shelter their approach and afford thein an 


Sir, I think I may presume |; 


undetected ingress into the settlements, where, in obedience 
to their savage instinets, they plunder and murder, and, be- 
fore troops can be had from any station, they are beyond 
the reach of pursuit, and secure in their fastnesses.”” 
* * * * * * * 

“There have been atleast one hundred and fifty persons 
killed in the vicinity of Corpus Christi within a year, an 
ineredibje amount of property carried away and destroyed, 
and the settlers, in many instances, entirely broken up, and 
driven from their homes. 

* The utter futility of all mere treaty restraints with such 
a people, without fixed habitations or pursnite, or of the 
means of offering adequate guarantees for their observance, 
aud mto whose social system the right to steal and kill, is 
| incorporated as fully as their right to breathe the common 
air, needs no demonstration. The history of the past is 
| pregnant with its-coufirmation. They ean only be re- | 
i| strained by motives.of fear, awakened by the presence of 


|| a power ready and able to punish them. The condition of 
n things alluded to, must, and will continue, unless arrested Ù 


La 


pose.” n 
When I read this statement of the Governor of 
Texas, and recall to mind the cogent and power- 
ful arguments of the Senator from Texas, (Mr. 
Rusx,] in favor of an increase of the military 
power of this Government, I must confess that E 
am still more astonished, if not confounded, at 
the remarks of the other Senator from Texas, 
[Mr. Housron.] Sir, as before remarked, I was. 
gratified that the Senator from Ilinois, [Mr. 
Suretps,] as an impartial man, equally so between’ 
the North and South, as one who embraces within 
his political affections every portion of our ex 
tended Confederacy, without regard to mere State 
lines or geographical distinctions, gave the facts 
and the figures in regard to the present disposition. 
of our military forces. It was such as fully to 
rebutthe statement of the Senator, [Mr. Housron,] 
that Texas received no protection, and desired 
none. Thereport read by the Senator from Illi- 
nois showed a very large proportion. of our pres 
gent small military force, to be in and upon the 
frontiers of Texas; and in addition thereto the 
employment and payment, by this Government, 
of several companies of Texas volunteers. 1 would 
not take from Texas any portion of that force. I 
am desirous that she should be protected through- 
out her length and breadth. Knowing the neces- 
sity to exist for an efficient force in that quarter, I’ 
am willing to grant it, and should be gratified to. 
see it led by a soldier of her own, whom I lately 
saw in this Chamber—Ben McCulloch—who so. 
distinguished himself by his gallantry and officer- 
like conduct in our late war with Mexico—a par- 
tisan officer, who threw himself in the front ranks 
wherever danger was to be met, and who aided, 
amid the shower of bullets with which our Army- 
was received ,to plant, in triumph, the star-spangled 
banner upon the stony walls of Monterey—his 
intrepidity having made him an object of scarcely: 
less curiosity to Ampudia and the Mexicans, than’ 
was General Taylor himself. I should be glad to 
see him placed at the head of one of the proposed 
new regiments. Iam willing to intrust the peacé 
of the frontier to his prudence and discretion, as 
well as to his valor, believing that he is a man 
who has a head for some other purpose than tọ 
wear a hat upon it, and that he has other and 
higher attributes of character than mere physical or 
brute courage. : ; 

I understood the Senator from Texas to say that 
in all the conflicts between the white and the red 
men on the frontiers of this country, his own race 
were in the wrong, and that their murderous and 
thieving propensities were the causes of the con- 
flicts which have taken place between the races. 
If I am wrong, I wish to be corrected. 

Mr. HOUSTON. Ifthegentleman calls on me, 
I will explain to him with great pleasure. 

Mr. DODGE, of Iowa. Before yielding the 
floor to the Senator, I wish to call attention. to 
another remark of his. I understood him to say— 
I trust, on account of the chaplet of renown which 
adorns his brow, that I misunderstood hirh— 
he would take the side of the Indians against the 
whites, on account of his conviction of the wrong 
which they have endured and are still suffering 
from the whites. 

Mr. HOUSTON. I am very happy to state 
that the gentleman labors under a misapprehen- 
sion on both those points. What I stated was, 
that I never in my life knew a case where a treat 
had been deliberately violated by any tribe of In- 
dians. I admitted that individuals might have 
committed depredations in violation of treaties, and 
that the whites would seek redress immediately of 
the tribes, and thus war might be brought on.. I 
said also, that these Sioux: talked of embodying 
themselves to resist the whites, and that if aggres- 
sions were. made upon them for the purpose of 
destroying them, and I was in their neighborhood 
and ae ee them, I would help them to 
resist wrong, and outrage, an . Th 
theta nee ge, and oppression. That 

Mr. DODGE, of Iowa. The deslaration, upon 
the part of that Senator, went to every Indian war 
or disturbance which we have had in the north- 
west, or in the southwest, as Lunderstood it, 

Mr. HOUSTON. I do not know the particu- 
lars of the transactions to which the Senator 
alludés. 

Mr. DODGE, of Iowa. Within my own day, 
we have had in my section of the country, two 
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Indian wars, besides minor difficulties, one in 1827, 
and the other in 1832. The senior Senator from 
Michigan [Mr. Cass] was then Governor of the 
Territory [Michigan] in which they originated, 
and Í appeal to him to say whether that war of 
1827 was not commenced by the cold-blooded 
murder of unoffending men, women, and children, 
by those Indians now so eulogized by the Senator 
from Texas. 

` The Senator from Michigan will attest the truth 
of-what I say, when I assert that that war was 
commenced by a party of Winnebagoes, headed 


by their chiefs, ‘“ Red Bird” and ‘*Sun,’? who | 


entered. the peaceable domicile of a Frenchman, 
in the suburbs of the town of Prairie du Chien, 
and there began their work of death. Before they 
approached his house, finding that the gun which 
the chief carried was too long to be secreted under 
his blanket, they deliberately had it cut off by a 
blacksmith in order that it might be fired at their 
intended victim without his knowing whence his 
death shot came. After having partaken of his 
hospitality, and while sitting at the table, ‘ Red 
Bird,” with all the coolness of the assassin, with- 
out seeming to look at him, fired straight to the 
heart of the Frenchman, who fell dead at his own 
table. Another white man, and all the French- 
man’s children, save one, were murdered, Bya 
miracle, as it were, his wife escaped, as did one 
of their children, less than eighteen months old, 
whose throat they supposed they had cut when 
they scalped its head. A treaty was afterwards 
negotiated with this tribe, and a Senator who sits 
near me (Mr. Donan, of Wisconsin,] was instru- 
mental in aifecting a treaty stipulation, by which 
some pecuniary provision was made for this child, 
which, when brought into the presence of the as- 
-sembled chiefs and braves with its sealped head, 
caused them to bow in humiliation and shame. 
Thesame blood-thirsty party repaired to Prairie 
la Crosse, and recruiting their numbers, resolved 


to attack two keel boats, manned by white men, | 


whom they supposed would fall easy victims, as 
they believed them to be without arms. But in 
this they were mistaken. These boatmen had 
discovered those feelings of hostility which the 
Sioux’s now manifested, and were fortunately fur- 
nished with arms by the late Colonel Snelling, 
then in command of Fort Anthony, on the St. 
Peter’s river. To this circumstance alone did they 


owe their lives! These Indians commenced across | 


fire upon them as they were descending a narrow 
arm of the Missianippi: and some of the more 
daring ones actually boarded the boats and were 
kiled upon their decks—they killing, however, 
and wounding a considerable portion of our men. 
This occurred in 1627, and after a series of cam- 


paigns, and the loss of an entire season by the | 
settlers in that section of thecountry, the Indians | 
were forced to treat and to give up the murderers, | 


But how was it in 1831, and in 1832, when what 
is called the Black Hawk war occurred? Atthat 
time the brave and humane, but now departed, Ed- 


mund Pendleton Gaines—than whom a better sol- | 


dier ora truer man, in every respect, never lived — 
commanded the troops at Jort Armstrong, now 
called Rock Island. These Indians had sold to the 


United States all the country which they owned | 


in Illinois, as far back as 1808. But they returned 
in 1831, in large numbers, and attempted to expel 
the white settlersin sight of aud almost under the 
guns of the fort, destroying their crops and their 
stock. They may be truly said to have invaded 
a sovereign State, which had been admitted into 
the Union in 1818. General Gaines expostulated 
with them, and warned them of their inevitable 
destruction, if they persevered in their hostile in- 
tentions. But Black Hawk and his followers, 
seeing there was not a suflicient force of regulars 
to chastise them, continued to occupy théir defiant 
attitude until the Governor of Hlinois, at the head 
of some two thousand men, advanced to the aid of 
General Gaines. At the approach of this force 
they returned to their own land on the west side 
of the Mississippi. 

_ General Gaines, anxious to prevent the effusion 


of blood, invited Black Hlawk, and the other chiefs | 


and braves of the Sac and Fox tribes, to meet him 
in council. They did so. The General gave 
those Indians some ten thousand bushels of corn, 
and innumerable presents of various kinds, in con- 
sideration of which, they stipulated not again to 
return to the east side of the river, nor further to 
molest the whites. That, mark you, wasin 1831; 
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but, in the spring of 1832, Black Hawk, at the 
head of his followers, reinvaded Illinois, at the 
head of some six or eight hundred mounted men. 
General Atkinson, then at the head of the United 
States troops, called for a force of Illinois and 
Michigan volunteers; but sought, by every means 
in his power, to prevent the spilling of blood. It 
was in furtherance of this wish of the General 
that the agent of those Indians, the lamented St. 
Vrain, a brother-in-law of my colleague, and the 
father of a family of four or five children, went 
in advance of the troops; he, speaking the lan- 
guage of those Indians, appealed to them to desist 


from their warlike purposes; he assured them of | 


the fate which awaited them; but his appeal only 
resulted in the loss of his life, and the mutilation 
of his body. Cannibal-like they ate his flesh and 
drank his blood. But, sir, he fell at the post of 
duty in the cause of humanity, and was a man, 
who, if he had been in the place of our consul at 
Cuba, when the brave, if misguided, Crittenden 
and his compatriots met their bloody.grave on 
that island, would have thrown himself between 
Concha’s rifles, and those murdered patriots, and 
told the cowardly Spaniards to fire upon his coun- 
trymen through the body of the accredited rep- 
resentative of the American Government. Was 
this evidence of a friendly spirit? 

Sir, I cannot but be astonished, at this day, 
when J think of the early Indian wars in Ken- 
tucky, Tennessec, and other western States, to 
hear it suid that our frontier people are to bear the 
blame of all ovr past Indian difficulties, You 
might as well tell me that the unoffeading Captain 
Gunnison and his peaceful party sought to men- 
ace und outrage the Indians, when, in a moment, 
while at their morning’s repast, they were precip- 
itated into eternity by an unseen but savage foe, 


| Mr. President, are the Senators from Florida will- 


ing to sit here and allow it to be said that they and 
their constituents, (particularly General Thomp- 
son, once a member of the other Honse,) were the 
cause of all the bloodshed in that Territory; that 
they brought on this war by their bad faith towards 
theSeminoles. | know, str, that the carping spirit 
of Abolition has charged that the Plorida war was 
a war for negro slavery and Indian oppression. 

Mr. MALLORY. Will my friend from Lowa, 
at this point, allow me to say a few words? 

Mr. bo DGE, of lowa. Certginly. 

Mr. MALLORY. Mr. President, I listened 
with no less surprise than did my friend from 
lowa, to the declaration of the honorable Senator 
from ‘Texas, which declaration in effect ia, that in 


| the whole course of his experience, he has never 
known a treaty between ourselves and the Indians 


to be violated by the Indians. ‘That would be an 
extraordinary declaration coming from any quar- 
ter; but coming from the quarter whence it does, 
from one to whom we all naturally look for in- 
formation on this subject, | confess | was sur- 
prised. Certainly the Florida war, which has 
just been alluded to by my friend from Iowa, is 
within the recollection of the Senator from Texas, 

Mr. HOUSTON. The gentleman must recol- 
lect, that when that occurred, I had not been in 
the United States for some seven years, and was 
not conversant with the current events, [left the 
United States in 1829, and, I believe, the Morida 
‘war was in 1836; so that I could have no knowl- 
edge of the attending circumstances. 

Mr. MALLORY. Well, sir, if the honorable 
Senator bases his declaration on the ground that 
he, in the neighboring State of Texas, was igno- 
rant of the facts on which the Florida war origin- 
ated, it becomes more incumbent on me, at the 
present time, in connection with passing circum- 
stances, to state the facts. Sixteen of the Seminole 


tribe, after they had thoroughly examined the | 


western country, to which it was proposed to re- 
move them, signed a treaty with Colonel Gadsden 
onthe part of the United States, by which they un- 
dertook to remove to the west, and part of them 
did move, but a portion of the Indians refused to 
do so on any terms. The Government of the 
United States, in great kindness and charity to 
this remnant of cut-throats, allowed them to re- 
main there. Every peaceable effort was made to 


Il induce them to go west; but finally, when the 


United States told them they must go, the Indians 
cainmenced the outbreak by putting to death, in 
the most cruel and barbarous manner, the gentle- 
man who has been alluded to, the Indian agent, 
General Thompson; and from that day to the close 


of the war, the aggression, in every instance, was. 
on the side of the Indians. You cannot lay your 
finger on a spot of soil on the surface of the globe 
which has been so disgraced by scenes of blood- 
shed, and rapine, and marder, as the State of 
Florida, by those Indians whom the Senator from’ 
Texas so much eulogizes. 

Mr. HOUSTON. I wish to ask the Senator a. 
question. I did not expect that he would state the 
origin of the personal difficulty between Thomp- 


ison and the Indians, which cost him his life; but. 


as he has adverted to it, I wish to ask whether it 
did not grow out of his conduct towards them?’ 
Did not the violence grow out of his conduct as 
their agent? 

Mr. MALLORY. I have no doubt that the 
conduct of Thompson, the Indian agent, towards 
the Indians, might have been given as an excuse 
by themselves; but the death of Thompson grew 
out of their immediate determination to disavow 
the treaty, set it at nought, and nullify the author- 
ity of the United States, That was the first act 
of the war. They commenced it by killing the 
agent who had the immediate control over them, 
and from that day to the close of the Florida war 
the universal practice of the Seminole Indians was 
to return every act of kindness of the Government, 
by every possible aggression. They were never 
known to spare age, sex, or condition, They 
were never known to have an opportunity of 
taking life inany shape, where they did not gratify 
it. Why, sir, the Senator must know that the 
taste of blood is just as natural to the Indian as it 
is to the tiger. Lie would be false and recreant to 
his instincts if he were not to obey it. Are weto 
be told that such men as these do not, violate 
treaties, in the face of the fact that the hostilities 
in Florida have cost the Government $15,000,000, 
and the lives of some of the bravest and best men 
in the country, and when the frontier settlements 
were broken up by the Indians entering the farm 
houses at the dead hour of night, and not even 
leaving the stock upon the farm alive. Sir, there 


| never was a contest on the faceof the earth which 


was so much characterized by. everything cruel 
and blood-thirsty, as disgraced the Indians in the 
Seminole war. 
Mr. DODGE, of Iowa. If it were becoming or 
proper in me, 1 would admonish the Senator from 
‘exas to beware how he caters to that sickly 


| sentimentality which I fear heis exciting in regard 


to this measure. it is a feeling which, if others 
had not met it as became Americans and patriots, 
his State would not now be a member of this Con- 
federacy. I beg, however, to call that Senator’s 
attention toa portion of the history of his own 
gallant Republic; and I never think of it but as a 
part of my common country of which I feel proud. 
His glorious services in the field and in her revolu- 
tion were ascribed by the exponents of that feel- 
ing to which he has catered, with being actuated 
by nothing more nor less than a design to revive 
slavery within a State larger than the empire of 
Napoleon in his most palmy days, The admin- 


| istration of his departed chief, of whose memory 
i I know he is tenacious, waa also iniquitously and 
! unjustly charged with having planned the revolu- 
; tion of ‘Texas for the purpose of extending slavery. 
Those accusations were just as untrue as those 


which are made against the people of the north- 
west, let them emanate from what source they 
may. 

Mr. President, this is an old hobby, if I may be 
allowed the expression, with the Senator from 
Texas. Atthe risk of being tedious, 1 beg leave 
to read a short extract from a speech which I 
made ona former occasion, upon the bill to which 
I thought he referred in a spirit of great unkind- 
ness and severity several times during his remarks 
—the Nebraska and Kansas bill of last year. In 
the course of debate on that bill, I said: 


“ Mr. President, the Senators from Massachusetts and 
Texas, (Messrs. Everetr and Houston, J for whom | have 
the most profound respect, in their speeches against this 
bill, invoked all the sympathies that are naturally felt for the 
faie of that fast fading race, over whose unburied bones, in 
the older portions of our Republic, its people are daily walk- 
ing. T yield to no man in a just and proper appreciation of 
the rights of the aboriginal inbabitants of thiscountry. But 


L those rights, I think, are amply guarded ; if not, I invoke the 


ingenuity and experience of that Senator who is best in- 
formed on this sabjeet to protect them, and preserve invio- 
late the faith of treaties.” 

Now, sir, let me address an argumentum ad 
hominem to.the Senator from Texas. The inter- 
ests of the Indians have engaged the attention of 
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numerous gentlemen. The Senator from Arkan- | 


sas [Mr. Jouvson] is the author of a proposition 


to ameliorate their condition, Task the Senator 
from Texas, who has manifested so much feeling 
or them, why he has. not brought forward a 
séries of measures for their benefit, for their pre- 
servation, and for their protection? Whois more 
competent to do it?) He has. not done it during 
the whole coursé of his legislative career. Why 
hag: he not employed those talents with which 
God has endowed him, as my friend from Arkan- 

sas and others have, in pressing public. measures 
_ to benefit the condition of the Indians. But, in- 
stead of doing this, his purpose seems to be to 
condemn all that others have done or propose to 
do. . But let me continue the extract which I was 
reading from my remarks on the Nebraska and 
Kansas bill: — 

‘1 say.of this race, as.I have said of the African, it is 
the decree of-Almighty.God that the Indian shall give way 
to the Anglo-Saxon, and that that philanthrophy which 
blubbers over it is sickly indeed. In our onward course 
we'are but pursuing the example set us bythe Pilgrim fath- 
ers. ‘These .pious and most excellent old gentlemen re- 
adlved,.if:I have read aright some portion of their history, 
that Massachusetts was God's country, that His country 
was the inheritance of His children, and that they were 
the Lord’s. children; and, acting upon that principle, our 
nation has been peopled, . 

« Would you reinstate upon its surface the once powerful 
tribes who inhabited the Atlantic slope of this Union? 
Would’ you bing back Tecumseh and Pontiac, with their 
followers, to the banks of the Wabash or. Detroit rivers? 
Would. you recall Black Hawk and Keokuk, with their 
once powerful and confederated tribes, to Iowa? - No, sir, 
nö; you would not do any of these things; and yet to stay 
the carof progress there are those who would fain clog its 
wheels’ with. somber and imaginary histories ot Indian 
wrongs and Indian sufferings. 

s¢But, sir, I owe it to the Government of my country, to 
declare my settled'and honest conviction that it has been 
governed by high principles of honor, humanity, and jas- 
tice in all its intercourse with these people. Unlike every 
other Government which preceded ours, we have recog- 
nized their title to the lands over which they roam—have 
treated with them as independent people—paid them valu- 
able considerations for every foot of soil they claimed, and 
have sought, by every means in our power, to ameliorate 
their condition, notwithstanding the dreadful provocations 
we have had to incite us to pursue an opposite course. 
Treachery and cruelty, with a few creditable exceptions, 
have been thelr leading characteristics. The “Prophet” 
threw his arms around General Harrison’s neck aud kissed 
him—while pointing tothe low grounds near the Tippe- 
canoe for his encampment—intending, at the fime, tò sur- 
prise'and murder the General and his men, if possible, white 
sleeping in their tents ; which he and his warriors attempted 
that very night, by rushing past the sentinels and attacking 
the sleeping soldiers, tomahawk in baud. : Black Hawk 
and his followers invaded the sovereign State of Minois in 
hestile array, after having twice sold all their claim to lands 
with the limits of that State.” 


Sir, while this debate was progressing’ yester- 
day, Ù received some important information from 
Major Gilpin, who accompanied Colonel Doni- 
phan on his justly celebrated expedition, rivaling 
those of antiquity, at the head of his gallant regi- | 
ment of Missouri volunteers, who marched over 
the Mexican cannon at Sacramento, and entered 
Chihuahua in triumph, forming a junction with 
General Taylor. Theconduct of those men during 
that expedition showed, as Americana ever will 
show, generous feelings, and a desire to protect 
the- weak ahd the helpless. They found the 
Camanches were superior, in point of strength, 
to the Mexican inhabitants. hen they passed 
through some of the Mexican villages, they found | 
that they had been devastated by the Camanches, 
and that the Mexican women had been carried 
into captivity. . Those brave men pursued, upon : 
their fleet horses, the Indians, overtook them, and , 
at the risk of the poisoned arrow, reclaimed Mex- | 
ican women, and returned them to their relatives, 


is as well acquainted with our Indian relations as ; 
any gentleman of my acquaintance; and he gives 
it as his opinion that, during the fifteen years he 
has resided on that frontier, there never was a | 
time when more danger to American citizens, in 
traveling across the plains to Oregon and Califor- į 
nia, or to Santa Fé, was to be apprehended than | 
at the present. He fears that, unless something be | 
promptly done, more American citizens will fall! 
under the Indian hatchet than are proposed to be; 
raised by this measure. We well know that, at} 
the time when the British were resisting. our set- 
tlements on the Pacific frontier of the Union, the] 


Hudson's Bay Company placed British rifles in H litical party in this country, with which I expect |] 


| individual men; if the people of the West be 


the hands of the Indians, and rewarded them. for 
scalps of Americans. It was estimated that more 
than five hundred of our people fell in Oregon by 
British rifles during the joint occupancy of that 
Territory. __ i 

Mr. President, there was, in the latter part of 
the remarks of the Senator from Texas, an intima- | 
tion which [heard with profound regret. It was, 
that these troops were not to be raised for hisown 
particular locality—that they were not for the ben- 
efit of Texas, but for the protection of the emi- 
grant routes to Oregon and California. 

Mr. HOUSTON. That was no complaint of 
mine. What I said was in reference to the ap- 
prehensions of my colleague, that I presumed he 

ad not discovered that Texas was omitted in this 
provision, I did not complain of it, for I do not 
want your troops there. 

Mr. DODGE, of Iowa. 
sons are invidious, and sometimes odious. 
could venture to address a word of advice to my 
respected friend from Texas, who last addressed | 
the Senate, I would say that I think, if there is | 
any man on God’s earth who can be trusted to 
attend to the interests of Texas, all and singular, | 
itis the Senator nearest to me, [Mr. Rusx,] with- 
out saying aught against the other Senator. 

Mr. HOUSTON. I concur with you fully. 

Mr. DODGE, of Iowa. Sir, I am not disposed | 
to complain that Texas employs too large a por- 
tion of the Army of the United States; but, after 
the facts which my friend from Illinois has pre- 
sented, I think it is very evident that she has her 
full share of our present Army. As the Senator | 
has made that point, I may be allowed to refer to 
another in this connection. Congress, at its ses- 
sion of 1845—46, authorized a rifle regiment to be 
raised, as soon as the vanguard of our pioneers 
to the Pacific had scaled the Rocky mountains for | 
the purpose of settling in Oregon. This was done | 
to protéct emigrants in their passage threugh the 
desert over which these worse than Scythians or 
Arabs roamed, ready to attack our people and 
levy tribute on them, who would pounce upon 
them from every tree and rock. That rifle regi- 
ment was placed under the command of Persifer | 
F. Smith, and an appropriation was madè for the | 
purpose, in order to protect that frontier and those | 
emigrants. This was before the acquisition of 
California. That regiment, however, was taken 
off to beara part in our glorious war with Mexico, 
and a small portion of it has since been returned 
to that frontier; but it is entirely inadequate for | 
the purposes of defense, I refer to the fact only 
to show the necessity which seemed to exist even | 
then for additional force; and certainly that neces- | 
sity is greater now. I believe the largest portion 
of that regiment is now in Texas; but of this 1 do 
not complain. 

Mr. President, if it were not that I believe the. 
Senator from Texas to be a patriotic and honest 
man, devoted to his country and her interests, 
and who would not use his high position upon 
the floor of the Senate of the United States, or 
elsewhere, to electioneer for the presidency or any 
other office, I should be disposed to say that the ; 
several speeches which he has made on this sub- 
ject have been directed to that section of the 
country in which he does not live, with a view to | 
ulterior purposes. I should believe this, if the 
remarks which he has made had come from any 
one else, Let me tell him, or others who may 
seek to ride upon this hobby, that there are two 
sides to this question. IT freely admit, in respect 
to my Whig friends, that I have not seen the 
slightest manifestation of party feeling from them 
on this occasion, By his victories he has aided 
in extending the limits of the Republic, and in this 
way additional savages have been brought within 
our limits. If my people are to be scalped by 
those savages; if they are to be dragged from their 
homes to defend the country; and if he interposes, 
and denies that which the British Government 
extends to its subjects evarywhere—protection to 


Well, sir, compari- 
IfI 


4 


denied that protection, without which Govern- | 
ment is worth nothing, we shall remember those 
by whose agency it is done. 

Mr. President, I have made these allusions in 
no unfriendly spirit, That Senator knows, or, if 
| he does not, 1 do, that I entertain for him feelings of 
| great kindness. I will now take occasion further 


ij from Iowa, for I hardly 


always to act, in the next presidential canvass, I 
can and will support him with great pleasure, 
provided, always, that he shall come out boldly 
and squarely against Know-Nothingiem, and in 
favor of religious freedom, and against the perse- 
cution of any man on account of the place of his, 
birth, Ido net mean to insinuate, or assert, that 
such considerations as those to which I have re- 
ferred have influenced the Senator from Texes; 
but wé must recollect that now-a-days scarcely, 
any measure can be proposed that is not, in some. 
mode or other, brought into the whirlpool of poli- 
tics, and upon which men will not mount as a 
hobby for the sake of obtaining popularity and 
catering to prejudice. 

Mr. HOUSTON. Mr. President, I hardly. 
know what to sayin reply to the honorableSenator 
know what to think of 
his speech. [Laughter.]. If I were to characterize 
his remarks in any way, { should say that they: 
were, at least, very remarkable. Inthe first place, 
let me'say to that’ honorable Senator, and to the 
honorable Senator from Florida, that they were’ 
talking about things of which I knew very little, 
for I was not in the United States when the occur- 
rences to which they alluded took place, and J waa’ 
not, therefore, familiar with the history of those 
wars. If Lam not mistaken, however, it was an 
outrage of a very delicate character which brought 
on the Florida war. 

Mr. MALLORY. That is a mistake, sir. 

Mr. HOUSTON. Well, sir, that was the re- 
port which was brought to Texas. Whether it wag. 
true or not, I do not know; but that was the in-. 
‘formation which I received from people from that 
section of the country. As for the Black Hawk 
war, I know little or nothing about it; for in. 
Texas, at that time, we had no mail communica- 
tions with the United States, and we got but few’ 
papers from the States, so that I remained unin- 
formed in relation to those matteis; but no doubt 

they were very exciting. TheSenator from Iowa 
said the Black Hawk war was brought on by a 
council of the nation; but I have heard that an 
examination of the circumstances will show that 
the first outrage was committed by an individual, 
not by the concurrence of the nation, though they 
afterwards became involved in the general war. 
In that statement, I believe, I am sustained by the 
history of the times. I have already stated that 
occasions oécur where outlaws among the Indians 
commit acts of aggression on the whites, and 
the whites immediately retaliate on the Indian 
nations, and those nations, in self-defense, become 
involved in war; but I never knew a case where 
a treaty, which was made and carried out in good 
faith, was violated by the Indians. In Florida, 
the Indians complained that they had been de- 

| ceived in the treaty, and that the boundaries as- 
signed were not as they understood them; and 
they killed their own chiefs. It was charged that 
some of the agents were involved in speculations 
to a great extent, dependent on the treaty, I reca 
ollect it was so stated at the time. 

I think, sir, the Senator’s speech was of a re- 

markable character in relation to politics and other 
| matters, which I am sorry that he has introduced. 
He has undertaken to admonish me, and for this 
admonition Tam much obliged to him. His expe- 
| rience, his superior opportunities, may entitle him, 

in the opinion of others, to the right of admonish- 
ing me; and I am perfectly willing, on that point, 
to yield my own opinion to what may be the gen- 
| eralimpression of the body. I did not provoke 
his remarks by any allusion to any one, predicated 
upon my own disposition to arraign the conduct 
of others; nor have l asserted anything in regard 
to the officers of the Army, but what are matters 
of fact taken from the official documents. When 
I made suggestions of a speculative character, I 
gave them as such. 

But, Mr. President, the Senator from Iowa has 
said that he would not have been astonished if the 
rankest Abolitionist had made such a speech, and 
had avowed such sentiments agI did. He says 
that, ifa man in western New York had presented 
such views he would not have been surprised. 
Now, I wish to know what connection my re- 
marks had with Abolition? What connection had 
they with any one in western New York? In 
what respect have I catered to any prejudice or 
morbid sensibility? I have stood here alone in’ 


to say that, if he should be the nominee of that po- 


| 


this body, against a powerful array of talent and 
influence, contending for what I conceived to be 


F856. 
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a great principle, and which must obtain or the 
‘Indian race be exterminated. In regard to that 
principle, I have the concurrence of the Senator 
from Tennessee, [Mr. BeELL,}] who was once 
Secretary. of War, and as such had control of the 
Indian department, and who has, since that. pe- 
riod; been a prominent member of the Committee 
on Indian Affairs of the Senate. I believe that 
my opinions are also concurred in by the Senator 
from. Arkansas, [Mr. Sesastian,] who is the 
head of the Committee.on Indian Affairs. I can 
inform the Senator from lowa that I will sustain 
him to the extent of my humble abilities in any 
measure he may introduce in favor of the Indians, 
and for the -establishment of a policy which will 
ultimately benefit them and reflect credit upon the 
Government of the United States, 

I have-not been regardless of what I considered 
the honor of the United States, and the interest 
of the Indians. Inno instance have | been remiss 
in these particulars. I could not cater to any 
pasion or prejudice on this subject, because I 

now of no societies in the North, or in the South, 
or in any section of this Union, for the advance- 
ment.of the civilization of the Indians. If such 
societies exist, 1am not in correspondence with 
them, nor am I aware of the existence of any 
such associations. Then, for what ulterior pur- 
poses could I advocate the rights of the Indians, 
or invoke the justice of this Government towards 
them? Could it be any expectation of political 
benefits? None upon earth. I presume the Abo- 
litionists are perfectly absorbed in the subject of 
Abolition. For myself, | would rather see them 
turn their attention to the amelioration of the con- 
dition of the Indians on our western wilds, or to 
the reclamation of those whom they hold in 
slavery. There are not less than two thousand 


risoners in the hands of the Camanches; four | 


undred in one band, in my own State. Phe pris- 
oners can be reclaimed from those. Indians, who 
are coming down to settle upon their reservations. 


They take no prisoners but women and boys. į 


“The boys they treat with a degree of barbarity 
unprecedented; and their cruelties towards the 
females are nameless and atrocious. Our Gov- 
ernment is silent in relation to them. Has hu- 
manity no claims upon us in this respect? Flas 
justice no demand unanswered? 
not seen the facta to which I have just alluded 
impressed ona Rage of our official communica- 
tions from the War Department. The officers 
stationed near the places where those transactions 
have taken place have not reported them. No 
effort has been made to obtain appropriations for 
the reclamation and redemption of those prisoners. 
This ia a subject which calls aloud for the humane 
influence of the Senator. ‘There is no sickly sen- 
timentality in this, buta manly upheaving of soul, 
that, in commiseration of suffering humanity, 
demands that the Government shall rescue them 
fromthe most cruel and unrelenting bondage. 

I have been accused of catering to a morbid, 
sickly sentimentality. Sir, I never yiclded any- | 
thing of my own conscientious convictions to 
-consult the opinions of others. I never stooped 
to solicit office; but I have received and accepted it 
to my own disadvantage. I might have hated the 
Indians, if I had a soul no bigger than a shell bark. 
[Laughter.] 

In my boyish days, before manhood had har- 
dened my thews and muscles, I received balls and 
arrows in this body, in defense of suffering human- 
ity, particularly women and children, against the | 
Indians; and Í aided in reclaiming the brightest | 
spot of the South—Alabama. When I remember | 
that, in those early days, I assisted in rescuing 
females and children from the relentless tomahawk | 
and scalping knife, it seems to me that the charge | 
that I have stooped to court favor by the expres- | 
sion of my sentiments on this question, is one 
which falls harmless at my feet. 

I hardly know what to think of the gentleman’s | 
remarks as to catering for the presidency. [hardly 
know what to say about the extraneous subjects 
which he has introduced. I suppose the shortest 
way of naming what he intended to allude to, is 
by the term “Know-Nothing.” Now, of the 
Know-Nothings I know nothing, [laughter;] and 
of them. I care nothing. But if the principles 
which I see charged to them in many instances 
are the principles which they seek to carry out, I | 


Sir, we have | 


can say to gentlemen that I concur in many of 
them. If their object is to resist the encroach- 


ments of one religion or sect upon another, lam 
with them. I say, resist all such encroachments, 
and leave all religion uncontaminated by the per- 
version of power that might accidentally resuit in 

roscription and the inquisition. ‘Ill none of 
it; I am opposed toand would prevent such a 
result. 

I admit that we are all descended from for- 
eigners, because, originally, there were no natives 
here who were white men. Many of those for- 
eigners who originally came here were baptized 
in the blood of the Revolution; but they were 
not such men as are now coming to our shores, 
and should not be named in connection with those | 
who are spewed loathingly from the prisons of 
England, and from the pauper houses of Europe. 
Such men are not to be compared to our ancestry, 
or to the immigration which, until recently, has 
come to our shores from foreign countries. If 
the object of those to whom the Senator from 
lowa has referred, be to prevent men of infamous 
character and paupers from coming here, | agree 
with them. {would say, establish a law requiring 
every person from abroad, before being received 
here, to bring an indorsement from one of our 
consuls abroad, and produce evidence of good 
character from the place whence he emigrates, so 
that, when he comes here, we may receive him 
into full communion with all the rights guarantied 
to him by the laws which may exist at the time 
of his immigration. But, sir, to say thata felon, 
who left his prison the day he sailed forthis coun- 
try, or, Perhaps was brought in chains to the 
vessel which bore him here, is, in five Years, to 
stand an equal with the proudest man who walks 
on our soil, the man who hag shed his blood to 
consecrate liberty and his country, is not the 
kind of arrangement that I go for. 

Mr. MALLORY. Will the Senator from 
Texas allow me to ask him one question? 

Mr, HOUSTON. With pleasure. 

Mr. MALLORY. As the subject of Know- 
Nothingism, as .it is called, has been brought 

1ere—--—-- 

Mr. HOUSTON. Í have not introduced it, 
and 1 am not going to comment on it. 

Mr. MALLORY. Precisely so; the Senator | 
haa not introduced the subject, and perhaps he is 
not responsible for its introduction; but he is un- 
dertaking to say what he himself thinks upon it. 
Now, as he is speaking on the subject, £ should 
like to andaraieit distinctly whether he approves 
or does not approve of so much of the creed 
attributed to the Know-Nothings as would make 
those who profess the Roman Catholic religion 
ineligible to office? 

Mr. LIOUS'TON. 
law. 

Mr. MALLORY. I asked the gentleman 
whether he approved that or not—not whether he 
would vote for it, 

Mr. HOUSTON. No, sir; I could not approve 
of such a Jaw. But the proscription which is 
charged on those to whom allusion has been made, 
is no more than formerly existed between Whigs į 
and Democrats. When party discipline was kept | 
up, if a Whig voted for a Democratic candidate 
he was ruled out of his party and branded asa 
deserter; and if a Democrat voted for a Whig he 
was disowned by his party. That species of po- į 
litical proscription will exist everywhere, accord- 
ing to the notions of people. I do not set up my 
opinion as the doctrine by which others are-to be 
governed. Iam governed by my own principles, 
and my own sentiments, and I have a right to 
vindicate them, and I am responsible for them to 
the world. When the Senator from lowa supposes 
that I would cater for the presidency of the United | 
States, he does me great injustice. I would not | 
cater for any office beneath Heaven. But, Sir, I | 
know one thing: if it were to be thrust upon me, 
I should make a great many changes in some | 
small matters. (Laughter.} 

Mr. DODGE, of lowa. Mr. President, I have 
no desire to prolong this controversy with the 
Senator from Texas. No man understands better 
than | do, how much | must suffer in any intel- 
lectual contest with one so skilled and renowned 
in debate, almost as much so as he is in arms. I 
know his ability to say as much on one side as on 
the other, a manifestation of which we have had 
in the conclusion of his remarks. [Laughter.] 

Sir, I charged, and I repeat the charge, that the | 
speech of the Senator from Texas would have i 


I would vote for no such 


aera | 
done well if delivered by a Massachusetts Fede- 
ralist, or for a man from western New York—that 
region in which all.the isms, from anti-masonry 
down, have originated. I have read the speeches 
of these eastern gentlemen, and I am aware of the 
manner in which this Indian question has been 
dragged into politics in times past; and I know 
the purpose to which it is to be again prostituted 
in the approaching presidential canvass; I see 
attempted in connection with the Kansas and Ne- 
braska law, the appeal that is to be made to ceuple 
with that measure, this one, which is to provide 
for the defense of the country. Lrepeat, so far as 
I am concerned, that as long as I have a voice or 
a vote, I will remember those who refuse to give 
us protection. 

e know that the best talent of the country in 
each Elouse of Congress, has been employed in 
trying to devise some plan by which the Indiana, 
as they become civilized, should be incorporated 
into the Union and represented in Congress. My 
purpose, in addressing the argumentum ad homt- 
nem to the Senator from Texas, was to know 
what. practical measure he proposed. In his 
speech, yesterday, he made the modest declara- 
tion that himself and the venerable Senator from 
Michigan knew more upon this subject: than all 
the rest of the Senate. His words were, that he 
would yield the palm touching Indian affairs to 
that Senator alone. Being aware of his superior 
knowledge, and recollecting his past associations 
and acquaintanceship with these people, I asked, 
asa matter of practical legislation, why he had 
not furnished the country with some plan by 
which this fast fading race was to be reclaimed 
from its down-trodden condition? He has com- 
plained of officers of the Army and of Indian 
agents, who are removed thousands of miles from 
the place where they are attacked. I believe these 
officers and agents, in the main, to be high-minded, 
honorable men and patriots, desirous of serving 
their country and discharging their duty faith- 
fully; but why doeshe not bring forward ie bills 
of pains and penalties against those dishonest offi. 
cers, who have catised, as he thinks, bloodshed 
and violence? I pledge myself to sit here all 
night, to vote for such measures as may be neces- 
sary to correct the evils of which he complains. 

The Senator from Texas has opposed every 
measure for the increase of our military force. He 
is even inimical to raising five hundred cavalry; 
and yet he refers to the condition of those New 
Mexicans who are now the prisoners and slaves 
of the Camanches, and asks why they have not 
figured in the reports? It seems as if there were 
some men who can never perceive anything right 
in the administration of their own Government. 
There were those who charged that the Florida 
war was caused by an attempt to interfere with 
the relations of the Seminole Indians to the ne- 
groes. Now, the allegation is, that the officers of 
the Government have been derelict in their duty 
towards the Mexican prisoners in ‘the hands of 
the Camanches. : 

Mr. HOUSTON. The honorable Senator says 
it is charged that the Florida war began by an in- 
terference with the connection ketween the Indians 
and their negroes. I hope he does not intend to 
say that I made any such charge? 

Mr. DODGE, of lowa. Certainly not; but it 
has been repeated by others. Column after col- 
umn in the Congresstonal Globe is filled with such 
asseverations by Abolitionists in the House of 
Representatives, ever since that war commenced; 
and their speeches have been rehashed all over 
Massachusetts and western New York, and other 
places. It was charged that that was a war for 
slavery, for the perpetuation, the extension, and 
the maintenance of slavery; and the allegation 
was, that the war was brought on by attempting 
to takeaway from the Seminoles runaway negroes 
who had sought shelter amongst them. I never 
believed that it had the least foundation in fact. 

Suppose any one of the agents of the Govern- 
ment had interfered, under the orders of the Ad- 
ministration, or been conspicuous in the transac- 
tions to which the Senator has referred, the very 
persons who are now pouncing down on them for 
discharging their duty as they ‘have done, would 
have been loud in condemnation of such course. 
The extraordinary inconsistency of the Senator 
from Texas is shown by his condemnation of 
the Government officers for not doing the very 
things which they call upen him to give them 


| refuses. 


“trast it will be- met as becomes the followers of 
and sedition laws—the men who have had upon 


© ernment, almost from its commencement down to |: 


- long this discursive debate. 


' hehas done. He certainly has gone beyond any- 
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is p g | 
a mounted military force to do, but which he 


Sir, [ had hoped that my friend from Texas | 
would have met that political question to which I | 
incidentally alluded, as I trust it will be, by his 
political associates. It isa question which will 
go to the polls, which will be brought: before the 
Democratic National convention, whether it shall 
meet at Baltimore or Cincinnati, and which we 
must face in every portion of this Republic. Ii 


i 


Jefferson and Jackson—the opponents of the alien 
them the responsibility of administering this Gov- 


the present day, and who have filled the statute 


qualified ‘declaration, on his part, of hostility to 
the purposes of those to whom I alluded. He | 
has not done so. Itis a matter of profound regret | 
with me that he has not. Bat, sir, L will not pro- | 
Mr. HOUSTON. Mr. President, I am very | 
sorry that my young friend from lowa, for whom 
I entertain so much respect, should have acted as 


| 
thing that I had imagined. He supposes that my |! 
object in addresaing the Senate on this Indian sub- |i 
ject was to connect it with the Nebraska and Kan- 
sasbill, [havenot thought of that bill except that 
Talluded to the manner in which it was passed yes- | 
terday evening, when the Senate refused, rather 
discourteously, as I thought, to adjourn to enable 
a Senator to speak; but | now take back what I 
then said, for the Senate did afterwards adjourn. 
l alluded then to the manner in which the passage 
of the Nebraska bill was effected, but [have not | 
thought of it in the speeches which i have made | 
upon our Indian relations. 1 have sought to let it 
go by and rest in peace. 
to renew the controversy in regard to it. 
is for good, I hope good will result from i 
for evil, I hope the least possible evil will be the 
result. { have nothing to do with that now, and | 
I shall not allude to it further. 

The Senator from Lowa says that I have at- 
tacked the Indian agents and the officers of the 
I have not reflected upon a single agent 
of this Government. If I think honestly that a 
measure recommended by the Administration is 
impolitic, unwise, and unproductive of good to the 
country, J have the undoubted right to oppose it | 
in argument, and to vote against if, That is a 
privilege which pertains to meas a Senator from 
one of the States of this Union. [havea right 
to exercise that privilege. It arrogates nothing to 
myself, and, therefore, 1 shall exercise it. 
not, however, to be supposed, because I vote 
against this measure, that [ am opposed to the 
Administration, or find fault with its every act. 
If the gentleman had reflected, he would have 
come to the conclusion that the Administration 
has done so many good acts that 1 cannot partic- 
ularize them; and because ldo not concur in this 
measure, it is not condemnatory of the general 
course of the Administration. AUT have to do, 
at present, is with this measure. | 

The Senator from lowa misapprehended me in 


j 


another respect; and that was, in supposing that | 


I was opposed to raising even five hundred men. 
I say, raise that number; raise men enough to go 
as convoys or guards to the emigrating parties; | 
and, besides that, send out commissioners who are | 
wise and discreet nen—such as were taken to ez- | 
pors the promised land of Canaan in olden times. | 


the Indians, and see whether good fruits will not | 
result. Let them go there, and make treaties with | 
the Indians. Let them take two hundred, or three | 
hundred, or five hundred men with them. IfI! 
were going, I should not take more than three | 
hundred, Indeed, I believe one hundred would be | 
sufficient to meet the Camanches; for I think some | 
sixteen or eighteen soldiers scared them so much | 
that they would not encamp within seventy miles | 
of them. [Laughter.] One hundred Americans, | 
with Sharp’s rifles, would subdue the whole of 
them, if they could get the Indians to come to 


is an old adsge aboutcatching birds, 
children to puta little salt upon their tails, and you | 


| been active ag 
book with proper laws upon the various subjects |} y 

of congressional action. J had hoped that my | 
- friend would have met this question as became a i 


man occupying his high position; by a bold, un- |; 


I have not been anxious |: 
{fits , 
sadi 
t-f j 


i! Umted States bave repeatedly be 


Itis; 


|| persons, to do with a great measure connected 


et them go and bring reports of the feelings of |, 


c p || ure to myself, if the Senate are ready to take the 
them. There is the difficulty. You know there | $ A 


Nurses tell | 


| have them. [Langhter.] You cannot catch these 
i fellows in that way. Youcannotget near enough 
to them; and there is the difficulty. es 

But, sir, in order to sustain what I said in rela- 
tion to officers of the Army, I wish to read an 
| extract from the last official report of the Com- 
| missioner of Indian Affairs and the Secretary of | 
| the Interior: . 

t As heretofore reported to you, an association of per- 
sous has undertaken to appropriate to their ows use 2 por- 
tion of the land ceded by the Delawares, fronting on the 
Missouri river, and south of Fort Leavenworth; bave laid 
| outa city thereon, and actually had a public sale of the Jots 
‘of the same on the 9th and 10h of October last. These 
| unlawful proceedings have not only taken place under the 

eves of the military officers statiouéd atthe fort, but two of 

“thera are said to be members of the association, and have 
ents in this discredituble businegs. Encour- 
ged by these proceedings, and prompted by those engaged 
in them, otber persons bave gone on otber portions of the 
| tract ceded by the Delawares in trust to the United States, 
| and pretend to have made, and are now making, such 
‘laims ? as they assert will vest in them the lawful right to 
i enter the land at the minimum price under the preémption 
i Jaw of July 22, 1854.” 
There is the authority from which I drew my 
‘conclusions in relation to the conduct of those 
| officers. F have not branded them with any op- 
i probrious terms. If they are innocent, what I 
i said cannot injure them; if they are guilty, there | 
i is no condemnation too deep for them. 

Mr. DODGE, of lowa. I hcpe the Senator from 
Texas will name the persons who have been guilty | 
of the conduct to which he has alladed. 
| Mr. HOUSTON. T have given the quotation 
| from the official documents. 

Mr. DODGE, of Iowa. The point I make is, 
! that the Senator has introduced that matter which 


| has no sort of connection with the subject before 
| us, with the design of defeating and embarrassing | 
ja great Administration measure. Army officers, | 
| like other persons, are liable to do wrong and to 
act improperly. They may have done so in the 
case to which he has alluded, and if so, the char- 
acter of the Secretary of War is a sufficient guar- 


in 


j 


j 


i 
i 


enworth. It is in the following terms: | 


“For sixty years the President bas had the power to : 
make military reservations on Indian lands. Ouder this | 
power the reservation of Leavenworth was made, before | 
the lands of the Shawnees and Delawares were surveyed. | 
When their Jands were laid off, they came up to the mili- | 
tary reservation at Fort Leavenworth; they did not and | 
could not embrace that! Since their tands were surveyed | 
i the military reservation has bees reduced, and the lands | 
| between the new military hnes and the Indian lines became í 
publie land of tie United Sta They were nevrr lands ; 
ofthe Indians. Fhe decisions of the Supreme Court of the 

yon w this point. 
s for military 


Os. 


| 
| 
| 


ands, the moment they be 1 USE 
s, Were jin the simalon of all other publie lands, j 
lo the pri ption laws of Congress. Military offi- | 
s other citizens, had a clear right to eeenpy them, to | 
them, and to uso tbem as other citizens of the United 


$ Where, then, is the criminality of these military : 
22? | 


| that | hope the treaty will be executed in good i 
i faith, judiciously, and properly. I ask, however, 
| what has the conduct of oneor two individuals, 
| quartermasters or others, who may be speculating 


; i 
ae : | 
| Touching these Delaware lands, I have to say | 


with the peace of the frontier and the defense of 
our emigrant routes, from the Missouri river to 
the Pacific ocean? What I complained of was the 
introduction of such matters into the discussion 
of the measure before the Senate. 

Mr. HOUSTON. I will tell the Senator the 
reasons why | referred to that transaction. In the | 
first place, it was to demonstrate the fact that 
aggressions are committed upon the Indians; and 
is not this calculated to dissolve the bands of | 
peace, and bring on war? In the next place, this | 
country is under the control of the military; and 
why have they not restrained those people from 
such an outrage? ; 

Mr. PETTIT. Mr. President, I had proposed, | 
after the discussion of this subject had taken so 
wide a range, to discuss the question at some 
| length myself, and had made some notes for that 
| purpose, taking a view entirely different from any 
| which has been presented; but I am now prepared 
| to say that I will forego that intention with pleas- 


i vote. 
Several Senarors. Weare ready for the vote. 
Mr. CASS. Lhad intended to make some re- 


marks on this subject, and I can hardly do justice 
to my own vote without making some explana- 
tion of the reasons which govern it. I have not. 
courage, however, to detain the Senate this even- 
ing, and if they desire to take a vote now I shall 
forego any remarks which I might wish to make. 

Mr. PETTIT. If the Senator from Michigan 
desires to address the Senate to-morrow, I will 
move an adjournment. 

Mr. CASS. [have no desire of my own strong 
enough to postpone any action the Senate wish to 
take; but gentlemen will perceive that many ques- 
tions have arisen, in connection with this subject, 
which are deeply interesting, perhaps the most 
interesting that cun be presented to the American 
people, historically and politically. Ido not think 


| the day has been lost. 


Mr. BUTLER. If the Senator will give way, 
I will move that the Senate adjourn. 

Mr. BROWN. Ifthe Senator from South 
Carolina will withdraw his motion to adjourn, 
I will move that the amendments be printed. 

Mr. BUTLER. I withdraw the motion to ad- 
journ. 

Mr. BROWN. I think theamendments should 
be printed, before we are called upon to vote on 
them. The amendment proposed by the Senator 
from Virginia covers three or four pages of fools- 
cap, closely written. After examining it, I must 
say, there are some things in it which I do not 
understand. In looking over the manuscript I 
perceive a palpable contradiction in some of the 
provisions’ in that amendment, and I think: it 
ought to be printed. I move, therefore, that all 
the amendments before us be printed. 

The motion was agreed to. 


RECONSIDERATION OF A VOTE. 

Mr. SEWARD. Lask the unanimous consent 
of the Senate to allow me now to submit a mo- 
tion to reconsider the vote by which the resolution 
which I yesterday presented for the publication 
of the report of Commander Ringgold was adopted. 
I ask that the motion lie on the table for the 

resent, 

The PRESIDENT. If there be no objection, 
the motion to reconsider will be entered on the 
Journal. The Chair hears no objection. 


JAPAN EXPEDITION. 
Mr. STUART. [am informed that there is a 
communication on the table from the President of 


i the United States, which has some connection 


with the report of Commodore Perry. I ask that 
it be presented, and ordered to be printed. 

There being no objection, the Presipznr pro 
tempore laid before the Senate a message from the 
President of the United States, communicating, 
in compliance with a resolution of the Senate of 
the Gth of December jast, a report from the Secre- 
tary of the Navy, with accompanying documents, 
in relation to the naval expedition to Japan, and 
the proceedings and negotiations resulting in a 
treaty with the Government of that Empire. 

Mr. MASON. I move that the message and 
accompanying papers be referred to the Commit- 
tee on Foreign Relations. The committee will 
hereafter report, in due time, in favor of printing 
them, if it be necessary. 1 wish to give the com- 
mittee an opportunity of examining the papers. 

The motion was agreed to. 

_Mr. BUTLER, In moving an adjournment, I 
distinctly wish to be understood, that I do not 
make the motion for the purpose of having the 
floor to-morrow. But for the intimations which 
have been given by other Senators of a desire to 
address the Senate, I should not make the motion. 
I move that the Senate do now adjourn. 

The motion was agreed to, and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
THURSDAY, February 1, 1855. 
The House met at twelve o'clock, m. Prayer 
by Rev. Henry SLICER. Spans We 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a com- 
munication from the Treasury Department, sub- 
mitting the annual report of the Secretary of the 
Treasury of the funds held in trust for the Chick- 
asaw Indians. Referred to the Committee on 
Indian Affairs, and ordered to be printed. 
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Also, a communication from the Post Office 
Department, transmitting, in compliance with a 
resclution of the House of Representatives of 
the 2d January, 1855, a copy of the condition 
contracts made by Postmaster General Hubbard 
with Messrs. Ramsey and Carmick, on the 3d of 
. March, 1853, for the extension of two of the trips 
on the New Orleans and Vera Cruz line, from 
Vera Cruz, Mexico, via Acapulco, to San Fran- 
cisco, in California. Also, copies of all the corre- 
spondence relative to the:same, and to the change of 
schedule proposed on the line from New Orleans 
to Vera Cruz. 

The communication was referred to the Com- 
mittee on the Post Office and Post Roads, and 
ordered to be printed. 


PERSONAL EXPLANATION. 


Mr. HAVEN. I desire here, Mr. Speaker, to 
raise a question, which I think may be regarded 
in the light of a privileged one. 

During the last session of this Congress, the 
Committee of Ways and Means, by its chairman, 
[Mr. Hovsron,] reported a bill for the purpose of 
regulating thetariff. The bill was reported under 
a suspension of the rules of the House. That 
suspension was made upon my motion, for the 
purpose of enabling the chairman of the commit- 
tee, of which I was a member, to report the bill. 
I see that it is entered upon the Journal, and it 
is also printed upon the face of the bill, that I re- 
ported the bill, 1 speak of the majority bill. 

I desire to do justice to the chairman of that 
committee. He reported the bill, and not myself. 
The motion I made was a motion to suspend the 
rules to enable him to report. I think by some 
confusion the Clerk entered meas reporting the 
bill. I desire to give the chairman of the commit- 
tee [Mr. Houston] the entire credit of that bill, 
and to restore to him its paternity,also. For the 
purpose of making the matter appear right upon 
the record, and to do justice to all parties, and 
especially as members are constantly coming to 
me from all parts of the House to inquire what 
it means, I send to the Clerk’s desk a resolution, 
which f shall ask the House to adopt. 

The resolution was read, as follows: 

Ordered, That it be entered npon the Journal, that the 
Dill of the House (No. 404) © reducing the duties on im- 

ports, and for other purposes,” reported, on the 19th of 
une last, from the Committees of Ways aud Means, was 
reported by Mr. Houwron, and not by Mr Havens, as it ap- 
pears upon the Journal of that date. 

Mr. HAVEN. I move the adoption of the 
resolution. 

Mr. STANTON, of Kentucky. I rise to a 
question of order. [think the resolution is not 
in order, it being, in effect, an attempt to alter the 
Journal of the Fouse of last session. 

Mr. JONES, of Tennessee. I hope the gen- 
tleman will not object to it. 
objection. 

Mr. HAVEN, 
the last session. 

The SPEAKER. The Chair would remark 
that the proposition is not to change the Journal of 
last session atal. It is simply to explain upon 
this Journal an error which crept into the Journal 
of last session, 
overrules the question of order, and decides the 
resolution in order. 

The question was then taken; and the resolu- 
tion was adopted. 


CHANGE OF REFERENCE. 
On motion by Mr. JAMES C. ALLEN, it was 


Ordered, That the Committee on Revolutionary Chains 


It does not alter the Journal of 


be discharged from the further consideration of the petition |i 


and papers of the heirs of Nathan Taylor, and that the same 
be referred to the Committee on Revolutionary Pensions. 


Also, on motion by Mr. JAMES ©. ALLEN, 
it was 


Ordered, That the Committee on Revolutionary Claims 
be discharged from the further consideration of the petition 
and papers of the heirs of Thomas Roll, and that the report 
be laid on the table. 


TERRITORIAL BILLS. 


Mr. CLINGMAN. I call forthe regular order 
of business. š 

Mr. RICHARDSON. There were several bills 

esterday reported from the Committee of the 
‘Whole on the state of the Union, in relation to 
‘Territories. 

Mr, GREENWOOD. Willthe gentleman from 
Illinois yield te me a moment? 


There can be no good | 


In that view of the case, the Chair į 


fr. CLINGMAN. | Linsist upon the regular 
order of business. 

Mr. RICHARDSON. I would accommodate 
the gentleman, but the gentleman from North Car- 
olina insists upon the regular order of business. 
I desire to take up that unfinished business, and 
have it acted upon and disposed of. 

The SPEAKER. The Chair understands that 
the occupant of the chair [Mr. Jongs, of Tennes- 
see] at the time those bills which were reported 
from the Committee of the Whole on the state of 
the Union came up, intimated that, if a motion 
was made to commit the bills to the Committee of 
the Whole on the state of the Union, the effect 
would be to bring up the measures reported from 
the committee, as the first business in order this 
morning, and that, in that understanding, the 
motion was submitted, and then the House ad- 
journed. ‘The Chair, under the circumstances, 
holds that to be the first business in order. 


TELEGRAPH TO THE PACIFIC. 


The bill which first came up for consideration 
was Senate bill (No. 60) to authorize the construc- 
tion of a subterranean line of telegraph from the 
Mississippi or Missouri river to the Pacific ocean. 

Mr. RICHARDSON. 1 desire to inquire of 
the Chair if a demand for the previous question 
will exhaust itself upon the action of the Com- 
mittee of the Whole on the state of the Union? 

The SPEAKER, The previous question would 
apply only to the proposition to strike out the 
enacting clause. 

Mr. RICHARDSON. J desire to say in refer- 
ence to the bill, in order that members of the 
House may act understandingly upon the subject, 
that if the report of the committee is rejected, that 


‘is, if they refuse to strike out the enacting clause, 


I shall oller the amendment which I gave notice 
of yesterday, which was to strike out all except 


| the right of way, two hundred feet wide. I 
| demand the previous question. 


The previous question was seconded; and the 
main question ordered to be now put. 

The main question being upon concurring with 
the Committee of the Whole on the state of the 


| Union in striking out the enacting clause, 


Mr. LETCHER said: I call for the yeas and 


| nays upon the question, and hope it will be made 
| a test question, 
Mr. JONES, of Tennessee. Will it bein order | 


to have the substitute which the gentleman pro- 


know what they will becalled to vote upon, if the 


‘report of the committee is disagreed to? 


The SPEAKER, 
unanimous consent, 
No objection being made, the substitute was 


It can be done only by 


| read. 


The yeasand nays, demanded by Mr. Lrrener, 


| were not ordered, 


Mr. FARLEY, I call for tellers upon the 


| pending question. 


Tellers were ordered; and Messrs. Ciineman 


Hand Wurrver were appointed. 


The question was taken; and the tellers reported 


~—ayes forty-six, noes not counted. 


So the recommendation of the committee was 
not agreed to. 


Mr. RICHARDSON. I new move the follow- 
| ing substitute for the bill, and upon its adoption 


I call for the previous question: 


Be tt enacted by the Senate and House of Representatives 


lof the United States of America in Congress assembled, 
: That Hiram ©, Alden and James Eddy, their suecessors, 


associates, and assigns, are hereby authorized and empow- 
ered to construct, at their own expense, a line of telegraph 
from such point on the Mississippi or Missouri river as they 
may hereafter select, through the public lands belonging to 


| the United States, over which Hands the right of way, two 


hundred feet in width, for that purpose is hereby granted, 
to San Francisco, in California, in as direct alineas prac- 
ticable. 

Sec. 2. And be it further enacted, That all voluntary or 
intentional injuries to said line of telegraph, or to any prop- 
erty thereto belonging, shall be deemed, and are hereby de- 
clared, to be willful and malicious trespasses, and shall be 
punished as such; and all laws of the United States now 
in force in any Territory thereof, or which may hereafter 
be enacted for the better security and protection of prop 
erty, and applicable to such offenses, shall be, and they 
hereby are, extended, for the protection of said line of tele- 
graph, into and over all the territory belonging to, and un- 


: der the jurisdiction of, the United States, through which the 


same may be constructed; and all legal process and pro- 
ceedings, forthe detection and punishment of the aforesaid 
offenses, shall be within the jurisdiction of the courts, and 
shall be issued and executed by the proper law officers in 
the Slates or organized Territories, 


' derstood the Chair. 


| words 


Mr. JONES, of Tennessee. 1 have an amend- 
ment to suggest, which I hope the gentleman from 


i Illinois will accept as a modification of his substi- 


tute. As I understand the terms of the substitute, 
in the grant of the right of way through the public 
lands, it creates these men a corporation in perpe- 
tuity, without restriction or limitation. 1 believe 
that this Government has no such power, and. so 
believing, cannot vote for the gentleman’s substi- 
tute as it now stands. 

Mr. RICHARDSON. Any reasonable propo- 
sition which gentlemen may make to perfect the 
bill wiil be accepted. 

Mr.SEYMOUR, ‘Well, then, if the gentleman 
will consent to strike out the word “ successors,’ 
I shall be willing to give his substitute my vote. 
My impression is, that the word successors, does 
make these gentlemen a corporation in perpetuity. 
No power is reserved to Congress to alter or 
amend the act of incorporation. 

Mr. RICHARDSON. 1 accept the gentleman’s 
amendments; and the word successors is stricken 
out. I now call for the previous question on the 
substitute. 

Mr. BENTON. The bill seemsto be now con- 
sidered an innocent affair—. : 

The SPEAKER, The Chair will state for the 
information of the gentleman and the House, that 


the previous question has been demanded on the 


substitute, 

Mr. BENTON. But the member from Mis- 
souri was recognized, and commenced addressing 
the Chair. 

The SPEAKER. The gentleman has misun- 
The Chair states that the 
previous question has been demanded, and that it 
cuts off all debate. 

Mr. BENTON. And covers up what is to be 
done. [Looking at the members all around the 
Hall.] Well, Mr. Speaker, I can look as though 
I were opposed to the bill at any rate. [Great 
laughter.] 3 

Mr. HAVEN. I ask the gentleman from Ili- 
nois to withdraw his call for the previous question 


; until I can move the insertion of one sentence, by 


way of amendment. 5 
Mr. RICHARDSON. Iwithdraw the call for 
the previous question for that purpose provided 


i the gentleman will renew it. 


Mr. HAVEN. Very well. I simply desire 
that the jurisdiction which is conferred over this 


: i |! property to the United States courts, shall be con- 
poses to offer read, in order that the Ilonse may |: 


fined to the Territories; that it shall not extend to 


! the States. 


Mr. RICHARDSON. In the States the laws 


‘ of the United States only apply to the public lands 


within their limits. 

Mr. HAVEN. The billnow reads as follows; 
and I would call the gentleman’s attention to it: 

‘Seq. 2, And be it further enacted, That all voluntary or 
ntentional injuries to said line of telegraph, or to any prop- 
erty thereto belonging, shall be deemed, and are hereby 
detlared, to be willful and malicious trespasses, and shatl 
be punished as such,” &c. : 

Now, after the word ** belonging,” I suggest the 
“ within the ‘Territories of the United 
States”? be inserted, 

Mr. RICHARDSON. 1 think the bill does 
now what the gentleman seeks to accomplish. I 
do not want to extend the United States laws over 


|| a State, except so far as the public lands are con- 


cerned. 


Mr. HAVEN, I have made the suggestion, 


: and think that it is essential to the bill. 


Mr. RICHARDSON. Lacceptthe gentleman’s 
amendment as a modification of the substitute. 

Mr. HAVEN. And, as I promised, I now call 
for the previous question. : 

The call for the previous question received a 
second; and the main question was. ordered to be 
now put. 

The question was taken on the substitute; and 
it was adopted. ` 

The bill, as amended, was then ordered to.be 
engrossed and read a third time; and being en- 
grossed, it was read a third time. 

Mr. RICHARDSON. Ical for the previous 
question on the passage of the bill. f 

The call for the previous question received a 
second; and the main question was ordered to be 
now put. 

Mr. BENTON. I demand the yeas and nays 
upon the passage of the bill. 

The yeas and nays were ordered. 


. 
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‘The question was then taken; and the bill was 
passed—yeas 110, nays 70; as follows: i 
YEAS—Messrs. James C. Allen, Willis Allen, Appleton, | 
David J. Bailey, Ball, Banks, Belcher, Bennett, Benson, 
Bliss, Boyce, Breckinridge, Bristow, Bugg, Campbell, Car- 
penter, Caruthers, Chandier, Chase, Chrisman, Clingman, 
Cook; Corwin, Crocker, Cullom, Curtis, Thomas Davis, De 
Witt, Dick, Dickinson, Disney, Dunbar, Eastman, Edger- 
ton, Thomas D. Eliot, English, Etheridge, Everhart, Farley, 
‘Flagler, Franklin, Fuller, Giddings, Goodrich, Goodwin, 
Greenwood, Grey, Aaron’ Harlan, Andrew J. Harlan, 
Haven, Henn, Hiester, Hill, Howe, Hughes, Hunt, John- 
son, Roland Jones, kuox, Lindley, McDougall, Mace, 
Matteson, Maxwell, Mayall, Meacham, Middleswarth, Mor- 
an; Norton, Olds, Mordecai Oliver, Orr, Pennington, 
hillips, Pratt, Preston, Pringle, Puryear, Richardson, 
David Ritchie, Robbins, Rowe, Russell, Sabin, Sapp, Sew- 
-ard, Seymour, Simmons, Skelton, Samuel A. Smith, 
George W. Smyth, Frederick P. Stanton, Richard H. Stan- 
-ton, Hestor L. Stevens, John L. Taylor, Nathaniel G. Tay- 
lor, Teller, Thurston, Tracy, Upham, Wade, Walley, War- 
ren, Etlinu.B. Washburne, Israel Washburn, Wells, Tap- 
‘pan Wentworth, Westhrook, Yates, and Zollicoffer—110. 
“NAYS—Messrs. Ashe, Thomas H. Bayly, Barksdale, 
Benton, Bridges, Brooks, Caskie, Chastain, Clark, Cobb, 
Cox, Craige; John G. Davis, Dawson, Drum, Edmundson, 
Ellison, Fenton, Florence, Gamble, Goode, Hamilton, | 
Sampson W. Harris, Wiley P. Harris, Hastings, Hen- 
dricks, Hibbard, Hillyer, Houston, Daniel T', Jones, George 
W. Jones, J. Glancy Jones, Kerr, Kittredge, Kurtz, Lamb, 
Lane, Letcher, Lewis, Lindsley, McCulloch, MeMullin, 
McQueen, May, Smith Miller, Millson, Murray, Nichols, 
Noble, Andrew Oliver, Packer, Bishop Perkins, Phelps, 
Powell, Ready, Thomas Ritchey, Ruftin, Shannon, Shaw, 
Shower, ‘Singleton, William R. Smith, Straub, Andrew | 
Stuart, Trout, Vansant, John Wentworth, Wheeler, Witte, 
and Hendrick B. Wright—70. 
So the bill was passed. 


Previous to the announcement of the above 
vote, 

Mr. SMITH, of Virginia, said: Mr. Speaker, 
I was not within the bar when my name was 
called, but had Í been, L should have voted against 
this bill. 

Mr. BOCOCK. I was not within thecbar when 
my name was called. If I had been, like my | 
colleague, I should have voted against the bill, 
thus uniting the new and old line Democracy. 
[Laughter.] ; 
` Mr. RICHARDSON. ‘I move to reconsider 
the vote by which the bill was passed, and to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 

Mr. RICHARDSON. I move to amend the 
-title by. striking out the word “ subterranean; ” 
so that it will read: ‘An act authorizing the con- | 
struction of a telegraph from some point on the 
Mississippi or Missouri river to the Pacific ocean.” 

The question was taken; and the amendment 
was agreed to, 

LEGISLATURE OF UTAH. 

The SPEAKER. The Committee of the Whole 
on the state of the Union have reported a joint 
resolution of the following tide, without amend- 
ment: 

A joint resolution authorizing the Legislative 
Assembly of Utah to continue their session for a 
term not exceeding sixty days, instead of forty | 
days, as heretofore provided. - 

r. RICHARDSON. This resolution only | 
puts the Legislature of Utah in the condition of 
the Legislatures of the other Territories. There | 
can be no objection to it. I call for the previous 
question. 

The call for the previous question received a 
second; and the main question was ordered to be 
now put. 

The resolution was ordered to be engrossed 
and read a third time; and being engrossed, it 
was read a third time, and passed. 


FORT SNELLING MILITARY RESERVATION. 
The SPEAKER. The question next in order 
is upon the amendment of the Committee of the 
Whole on the state of the Union to Fouse bill 
(No. 688) to amend the act approved 26th August, 
1852, entitled “ An act to reduce and define the 
boundaries of the military reserve at St. Peter’s 
river, in the Territory of Minnesota, and for other 
purposes.” The amendment is as follows: 


Insert, after the word ‘ circumstances,’? the words ; 
proof and payment 5°? so as to make the clause read: { 
And where any of said lands come within the provisions | 


of the act of May 23, 1844, for the relief of the citizens of ! 
towns upon the lands of the United States, under certain | 
cireumsiances, proof and payment shall also be made | 
within three months after the passage of this act; and in 

either case, if the entries are not made within that time, the 
claim shall be forfeited. l 


The question was taken; and the amendment | 
was agreed to. 


| to lay 
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objected to this bill; but since then I have had an 
opportunity of investigating it, and of conversing 
with some gentlemen from Minnesota who are 
better acquainted with the subject than I am; and 
I am now fully satisfied that it ought to pass. {Í 
hope it will pass. 

The bill was ordered to be engrossed and read 
athird time; and being engrossed, it was read a 
third time, and passed. 

Mr. WASUBURNE, of Illinois. I move to 
reconsider the vote by which the bill was passed, 
and that that motion be laid upon the table. 

The latter motion was agreed to. 


SURVEYOR GENERAL OF UTAH. 


The SPEAKER. The Committee of the Whole 
on the state of the Union have reported back 
House bill (No. 689) to establish the office of 
surveyor general of Utah, and to grant land to 
metal aetilers therein, with the recommendation 
that the enacting clause be stricken out. 

Mr. JONES, of Tennessee. 1 hope the House 
will non-concur with the Committee of the W hole 
on the state of the Union, and thus mete out the 
same justice in regard to the survey of the public 
lands that we have extended to the other Terri- 
tories. 1 call for the previous question. 

The question was put on seconding the call for 
the previous question; and, on a division, there 
were—ayes 73, noes 42, 

Mr. McMULLIN. I demand tellers. 

Tellers were ordered; and Messrs. Jounson and 
Hlsnarp were appointed. 

The question was taken; and the tellers re- 
ported—ayes eighty-six; a further count not being 
demanded, 

So the previous question received a second; and 
the main question was ordered to be now put. 

The question then recurred upon concurring 
with the report of the Committee of the Whole on 
the state of Union. 

Mr. BENSON. 
amend? 

The SPEAKER. 
having been ordered. 

Mr. LETCHER. I demand tellers upon strik- 
ing out the enacting clause of the bill. 

Tellers were ordered; and Messrs. Hispanp, 


Is it in order to move to 


It is not, the main question 


| and Wasusurn of Maine were appointed. 
The question was taken; and the tellers, owing | 


to the confusion, were unable to report. 

The SPEAKER. The tellers report that they 
cannot count. [Laughter.] 

Mr. LAMB. { demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. KEITT. I desiretoask the Chair whether 
the design of this bill is not to put the inhabitants 


of Utah on the same footing as the inhabitants of |' 


the other Territories ? 

Mr. BERNHISEL. Yea, yes. 

Mr. SEWARD. No, sir; it is not. 

Mr. PECKILAM. Is it designed to encourage 
polygamy? 

[Cries of ‘t No!” “No!” and “ Order!’*] 

The SPEAKER. The main question hag been 
ordered to be put, and no debate is in order. 

Mr. PHILLIPS. Would it be in order for 


| SS s 
me to make an inquiry of the gentleman who 


reported this bill, betore the vote is taken? 

The SPEAKER, It is not in order except by 
unanimous consent. 

Mr. PHILLIPS. 
of the committee 

[Cries of ** Order P? & Order 1”) 

The SPEAKER. The Chair stated that it was 
not in order except by unanimous consent. 

Mr.PHILLIPS. I did not hear any objection. 

The SPEAKER. Is there objection? 

Mr. WHEELER. Yes, sir; I object. 

Mr. McMULLIN. Is it in order now tomove 
the bill upon the table? 

The SPEAKER. It is in order. 
Mr. McMULLIN, Then I submit that mo- 
tion. 

The question was taken on Mr. McMouxumn’s 
motion; and it was disagreed to. 


So the House refused to lay the bill upon the 
table. 


I desire to ask the chairman 


The question recurred on concurring in the | 
report of the Committee of the Whole on the state |. 


of the Union, to strike out the enacting clause of 
the bill; and being taken, it was decided in the 


Mr. EASTMAN, ‘Mr. Speaker, yesterday I! 


afirmative—yeas 109, nays 74; as follows: 
YEAS+-Messrs. Appleton, David J. Bailey, Thomas H. 


Bayly, Ball. Banks, Barksdale, Belcher, Benson, Bliss, 
Boeock, Bridges, Bristow, Brooks, Campbell, Carpenter, 
Caruthers, Chamberlain, Chase, Chastain, Chrisman, 
Clark, Cobb, Corwin, Crocker, Thomas Davis, D: Wit, 
Dick, Dickinson, Eddy, Thomas D. Eliot, John M, Filiott, 
Ellison, Farley, Faulkner. Flagler, Florence, Piankiin, 
Gamble, Giddings, Goode, Goodrich, Goodwin, Aaron Har- 
lan, Sampson. W. Harris, Hibbard, Howe, Hughes, J. 
Glaney Jones, Kerr, Kittredge, Knox, Letcher, Lindley, 
Lindsley, McCulloch, MeMaitin, Matteson, May, Mayall, 
Meacham, Middleawarth, Millson, Morgan, Noble, Nor- 
ton, Olds, Andrew Oliver, Mordecai Oliver, Orr, Peck- 
ham, Pennington, Phelps, Phillips, Powell, Pratt, Pringle, 
Puryear, Ready, Reese, David. Ritchie, Thomas Richey, 
Rowe, Russell, Sabin, Sapp, Seward, Shaw, Shower, Sim- 
mons, Skelton, Frederick P. Stanton, Andrew Stuart, 
Jolm J. Taylor, John L. Taylor, Nathaniel G. Taylor, 
Thurston, Tracy, Upham, Wade, Walker, Walley, War- 
ren, Phibun B. Wasbburne, Israel Washburn, Tappan 
Wentworth, John Wentworth, Wheeler, Witte, and Yates 


i 
' 
+ 
i 
i 


NAYS-——Mesers. James C. Allen, Willis Allen, Ashe, 
Bennett, Benton, Boyce, Breckinridge, Bagg, Caskie, 
Clingman, Cook, Curtis, Jobn G. Davis, Dawson, Disney, 
Dunbar, Dunham, Eastman, Edgerton, Edmundson, Eng- 
lish, Fuller, Green, Greenwood, Grey, Hamilton, Andrew 
J. Harlan, Wiley P. Harris, Hastings, Haven, Hendricks, 
Henn, fliester, Hillyer, Hunt, Ingersoll, Daniel 'T. Jones, 
George W. Jones, Roland Jones, Keitt, Kurtz, Lamb, 
Lane, Lewis, Lilly, Macdonald, McDougall, McQueen, 
Mace, Maxwell, Smith Miller, Morrison, Murray, Nichols, 
Packer, Parker, Peck, John Perkins, Preston; Robbins, 
Ruffin, Seymour, Shannon, Samnel A. Smith, Wiiliam 
Smith, William R. Smith, George W, Smyth, Richard H. 
Stanton, Hestor L. Stevens, Teller, rout, Wells, West- 
brook, and Hendrick B. Wright—74. 

So the report of the Committee of the Whole 
on the state of the Union was concurred in. 


Mr. HOUSTON obtained the floor. 
Mr. PHELPS. I rise toaprivileged question. 
| I move te reconsider the vote which has just now 
been taken. My object in submitting the motion 
is for the purpose of having provision made for 
the survey of the lands.in the Territory of Utah. 
i The question which has just been presented to the 
| House was upon striking out the enacting clause 
| of the bill. I-know that theresare members here 
who object to some of the provisions of the bill— 
those provisions for grants of land to actual set- 
tlers in the Territory of Utah. I voted in the 
affirmative for the purpose of moving to recon- 
sider. If the reconsiderationshould prevail, I desire 
to have the bill so amended that it will provide for 
establishing the office of surveyor general and for 
the prosecution of surveys in the Territory of 
Utah, without making donations.of land, although 
I am quite willing myself to donate lands there to 
actual settlers, 

Mr. HAMILTON. Will the gentleman allow 
me a moment? ` 

Mr. PHELPS. I will hear the gentleman. 
| Mr. HAMILTON. The first, fiith, and sixth 
| sections of the bill I think would be acceptable to 
i the Tlouse. The first section provides for the es- 
tablishment of the surveyor general’s office. The 
fifth and sixth sections provide for the school 
| donations, common to the other Territories of the 
i| Union. If these sections only are retained, all 
ji the objectionable features of the bill will disappear, 
jand J think that it will then be satisfactory to a 
| majority of the House. 

Mr. PHELPS. The gentleman from Mar 

‘land ha 


| s anticipated some of the reasons whichI 
intended to present to the House. We all know . 
very well that the people inhabiting the Territory 
of Utah are not looked upon with much favor by 
the people outside of that Territory. Recently, 
however, the Executive has seen fit to appoint 
another Governor in place of the Governor who 
entertains the same religious sentiments as the 
people of the Territory. 
_, The people of Utah have a right to complain 
if youdo not make provision for the survey of 
their lands. If you will not give them their land, 
give them at least the privilege of paying the Uni- 
ted States for it, so that each man may know what 
| land he owns, and that they may be able to reg- 
ulate their rights as to real estate. At present 
there is no Jand in the Territory of Utah which 
| can be owned by individuals. The title of all of 
it is in the Government of the United States. But 
if you fail now to establish the office of surveyor 
general, and to provide for the survey of the land, 
two or three years must elapse before it can be 
done. 
It has been customary, in the establishment 
i, of all territorial governments, to provide that a 
j; certain quantity of land shall be given to the Ter- 
|| Mtory for school purposes. Formerly you gave 
|| but the sixteenth.sections, but in the Territories 
lately organized, beginning with Oregon, you have 


THE CONGRESSIONAL GLOBE. 


505 


made provision by law that the sixteenth and 
thirty-sixth sections in each township shall be 
applied for school purposes. Now, I! desire to 
see that grant made to the ‘ferritory of Utah. 

Mr. BENSON. I wish to ask the gentleman 
a single question before be takes his seat. lde- 
sire to know whether the friends of the bill approve 
of the course which he now proposes? lt was 
announced. yesterday by some gentleman, when 
this subject was under discussion, that the Dele- 
gate from Utah would rather ‘that the whole bill 
should be lost than that any of its provisions should 
be stricken out. “Now, 1 would.ask the gentle- 
man from Missouri whether the Delegate from 
Utah has changed his opinion, and is willing to 
take the bill if amendéd as he proposes? 1am op- 
posed to-the bill unless amended by striking out 
that part which may, in any way, favor that 
feature of Mormonism, which recognizes polyg- 
amy. Will the Delegate favor the bill if so 
amended ? i 

Mr. PHELPS. 1 have had no conference with 
the Delegate from Utah respecting this bill. Lact 
upon it on my own responsibility, and I say now | 
that, if the motion to reconsider shall prevail, and | 
the Elouse will vote down the recommendation of 
the Committee of the Whole on the state of the 
Union to strike out the enacting clause, I will, 
myself, if no other gentleman does it, move to 
amend the.bill inthe manner which Lhave indicated. 

Mr. BERNHISEL, (Mr. Puzrrs yielding the 
floor.) I hope that the motion .of the gentleman 
from Missouri will not prevail. E would rather 
that the whole bill should be lost, than that it 
‘should be modified as he proposes, Weonly ask 
to be placed upon an equal footing with the other 
Territories. 

Mr. DISNEY, (Mr. Pagers still yielding the 
floor.) l desire to say a few words in relation to 
this matter. | announced tothe House yesterday 
that I had. yielded my own purposes outof court- 
esy to the gentleman from Utah. l have yielded 
up.to-this point, but there are public considera- 
tions in relation to the pending bill—considerations 
which have been adverted to by the gentleman 
from Missouri, and which are paramount to the 
considerations which influence the Delegate from 
‘Utah, The General Goverament, and the psople 
of this Union, have an interest in extending its 
land system over the ‘Territory of Utah, us well 
as over every other Territory of this Union, and 
however much inclined | may have been, as | 
have been, to yield subsidiary questions to the 
wishes and desires of the Delegate from Utah, yet, 
when great public considerations come up, l am 
called upon, as t believe, imperatively, as ehair- 
man of the committee to which is peculiarly 
committed the consideration of questions in re- 
Jation to the public domain of the country, to j 
enforce upon the attention of the [louse such nc- 
tion as, in my judgment, is proper, in order to 

romote the general interests of the country. 

Gentlemen must understand that the Territory 
of Utah is uot populated by the Mormons only. | 
There are many residents and settlers in that Ter- 


ritory who are not believers in, or followers of, 
that faith. hese people have some rights which 
should be protected; and all we ask is, that the ; 
Government shall extend its Jand system over the 
Territory. If the notion submitted by the gen- | 
tleman from Missouri shall prevail, | sball move | 
to strike out all those sections of the bill relating | 
to donations, and leave it simply a bill to provide | 
for the establishment of the office of surveyor gen- | 
eral and correlative matters. 

Mr..PHELPS, (resuming.) J have but one 
word farther to say. Jf my motion sball prevail, 
and the House shall non-concur in the recom- 
mendation of the Committee of the Whole on the 
state of the Union, I will, if I can obtain the floor, 
move to strike out the second, third, fourth, sev- 
enth, and ninth sections of the bill 

Mr. HAVEN. I desire to say a word about 
this matter. I voted to.non-concur in the. recom- 
mendation of the Committee of the Whole on the 

_gtate of the Union, with a view of having the bill 
amended in such a way that the House could 
express its sentiments upon one or two questions 
that. are either directly or indirectly included in 
the bill. 

_L believe, with the gentleman who has charge 
of the bill in the Committee on Public Lands, | 
(Mr. Disyey,] that this is a great public question, 
go far as the lands are concerned. It is a ques- 


tion which concerns .the people of the United 
States as well as the people of the Territory of 
Utah; and. the policy of the Government of the 
United States ought to be carried out there in re- 
‚gard to the survey and putting in market of these 
lands, as well as in any other Territory of the 
‘United States. 

In addition to this, T take it that f am not mis- 
taken when I suppose that this House refused to 
‘act on the other features of the biil,- because of 


of Utah. The subject of polygamy is, I think, a 
question which this House might as well meet now 
asat any otber time. Í am ready to meet it now; 
and if the Elouse reconsider and amend this 
bill, so that these lands can be surveyed, I, if no 
body else will do it, propose to meet this question 


Territory of Utah, which in any - wise recognize 
the right of one man to have more than one wife 
at atime, are disapproved, and nulland void. We 
may as well meet this question early as late. I 
submit that it is not becoming in the American 
Congress to be dodging back aud forth in.this way. 
l hope, therefore, that the vote will be reconsid- 
ered, and that the House will take up the question 
so as to let us express our opinions upon the gub- 
ject-matter, 

Mr. McMULLIN. I voted, Mr. Speaker, to 
strike out the enacting clause of this bill—— 

Mr. HOUSTON, (interrupting.) t rise to a 
question of order. A few minutes ago, l was 
recognized, as | understand it, and was proceed- 
ing to address the Chair, when the gentleman from 
Missouri (Mr. Puers] took the floor from me 
by saying that he rose toa privileged question. I 


as he stated, without debate; but if this question 
is to be raed, it will occupy, probably, one or 
two days. I desire, therefore, permission to bring 
up the subject of which I gave notice some few 
days ago. 

the SPEAKER. Trne; the gentleman from 
Alabama [Mr. Houston] was recognized by the 
Chair when the gentleman from Missouri roge to 
a questinn of privilece—— 

Mie. RICHARDSON, Mr. Speaker, [ rise to 
a privileged question. 

‘The SPEAKER, The Chair has not concluded 
| its remark. ‘The gentleman from Missouri bad a 
right to submit his proposition to reconsider; and 
if, after that proposition had been submitted, the 
gentleman from Alabama had insisted on his right 
to the floor, it would have been recognized. The 
gentleman, however, having tacitly waived that 
right, the Chair cannot now decide that he is 
entided to the floor. 

Mr. HOUSTON. [surrendered the floor only 
onthe assurance that I should get it again. 

Mr. RICHARDSON. I rise to a privileged 
question. There was referred to the Committee 
of the Whole on the state of the Union a resolu- 
tion to pay some secretary somewhere. The 
committee declined to act upon it. 1 want to 
move to reconsider the vote by which the resolution 
was so referred, and to have that motion entered, so 
-that we can get the resolution back to the House, 
and have it referred to the Committee on Private 
Claims. 


The SPEAKER. That motion will be entered 


will signify the resolution he alludes to, and state 
when the order was made. 

Mr. RICHARDSON. It was a Senate bill.in 
reference to the Secretary of Minnesota, and was 
referred yesterday moming. 

The SPEAKER. Then the motion to recon- 
sider will be entered. 

Mr. McMULLIN. I voted to strike out the 
enacting clause of this Utah bill, I voted against 
the previous question, with a view to afford my 
colleague [Mr. Surra] an opportunity to offer 
some amendments to that bill. It was not my 
purpose then, nor is it my purpose now, to draw 
any invidious distinction between Territories be- 
longing to this Union. But, sir, when. the citi- 
zens of the Territory of Utah have drawn an 
invidious distinction—a distinction which ought 
not to be tolerated in any portion of this commu- 
nity, then the people of that Territory must par- 
don me, through their representative, if 1 by my 
vote oppose the principle contained in this bill. 
If i am not mistaken, sir, the people of the adjacent 


some of the domestic institutions of the Territory ! 


by the introduction of an additional section which | 
willdeclare that all laws, or that any. laws of the | 


supposed then that the matter could be settled, | 


if the gentleman from Ilinois (Mr. Ricuarpson] | 


i 
i 
i accor 


Territories pay for their lands. 1 am willing to 
r d to the citizens of Utah all the credit they 
‘are entitled to for their patriotism in going for- 
i| ward to defend the liberties of the country; butt 
; am not willing to assist, by my vote, in setting 
such an example.as would be set by. the passage 
of this bill, © i r 
Sir, (in reply to a sotto. voce remark of :Mr. 
Bernuisex,) the Delegate from Utah tells me that 
New Mexico has thelaw. But, sir, if they have, 
they have a code of morals there such as is, not in 
force in the Territory.of Utah... Now, sir, has it 
come to this, that the Delegate from Utah is. to 
come upon this floor and tell me, that other Terri- 
ii tories have the benefit of.a law of the character of 
‘this bill? Sir, | tell that Delegate, with no unkind 
i feelings towards him, that, whenever the people 
; whem he represents on this floor, shall. place 
themselves on a social equality, by their morals 
and. otherwise, with the other Territories, then, 
and not till then, shall they have my support .and 
vote. 

I have been appealed to by: gentlemen from both 
sides of the House to call the previous question. 

Loud cries of ‘* Oh, no!”} 

Mr. McDOUGALL.. I donotlike to.doit. I 
donot like to gag gentlemen, particularly after I 
have said afew words myself. But I desire to 
say this to the friends of the bill: if they wish a 
reconsideration of the question, and will afford 

entlemen an opportunity to submit a proposition 
or the purpose of directly testing the sense of the 
House on the question alluded to and brought for- 
ward by the gentleman from New York, (Mr. 
Haven,} then, sir, I am willing to go for it. I 
am willing to meet this question now, or at any 
other time, and I would prefer todo it now. If 
gentlemen around me desire to discuss the ques- 
tion, I will yield the floor for that purpose. 

Mr. WARREN. I call for the previous ques- 
tion. ` 

Mr. ORR. I move to lay the mation to recon- 
sider on the table. 

Mr. SMITH, of ‘Virginia,’ And on that I call 
for the yeas and nays, So as to open the question 
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ij rightly. ; 
The yeas and nays were.not ordered. 
Mr. HAMILTON. E call for: tellers on the 


motion to lay the motion to reconsider on the 
table. 

Tellers were ordered; and Messrs. Dawson an 
Taycor were appointed. 

The question was.taken; and the tellers reported 
—ayes 70, noes 76. 

So the House refused to lay. the motion to re- 
consider on the table. i 

The previous question was then seconded; ang 
the main question ordered to be now.put. 

Mr. HAVEN. Will the previous qpestion be 
exhausted upon the. vote of reconsideration? 

The SPEAKER. . It will be.exhauated, 

The question was then taken upon reconsidering 
the vote by which the House.agreed to strike out 
the enacting clause of the- bill; and, upon division, 
there were—ayes.eighty-nine, noes not counted.. 

So the motion was reconsidered, 


ENROLLED BILLS SIGNED. 

Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled bills of the 
following titles; which thereupon received the sig- 
nature of the Speaker: 

An act for the relief of Thomas Marston Tay- 
lor; and : 

An act to incorporate St Joseph’s Male Orphan 
Asylum in the District of Columbia. 


SURVEYOR-GENERAL OF UTAH+-AGAIN. 

Mt ORR. I would ask if the previous ques- 
tion has not been exhausted, and if the question 
does not now. recur upon agreeing to the report.of 
the Committee of the Whole en.the state of the 
Union, recommending. that the enacting clause .of 
the bill be stricken out? f : 

The SPEAKER. The previous. question has 
been exhausted upon the motion to reconsider. 

Mr. PHELPS. I demand .the previous gues- 
tion upon agreeing to the recommendation of the 
committee. 

The previous question was seconded;.and the 
main question ordered to.be put. 

Mr. CHAMBERLAIN demanded the yeas 
and nays. ; 

The yeas and nays were not ordered. 

Mr. DISNEY demanded tellers; which were 
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Oräered; and Messrs. WALKER and CHANDLER 
were appointed. 

The question was taken; and the tellers re- 

orted—ayes forty-seven, noes not counted. 

So the House refused to agree to the recommend- 
ation of the committee to strike out the enacting 
clause of the bill. : 

“Mr, DISNEY. I move to amend the bill by 
‘striking out all after the enacting clause, and in- 
serting the first, fifth, sixth, and eighth sections of 
the bill. Ae 

Mr. LETCHER. Before the motion is put, I 
‘desire to amend that part of the bill which the 
gentleman from Ohio proposes to strike out. — 

The SPEAKER. The demand for the previous 
‘question must be first disposed of before the mo- 
tion is in order. i . 

Mr, LETCHER. Is it not in order to amend 
that part of the bill proposed to be stricken out? 

The SPEAKER. Such a motion would be in 
order but for the intervention of the previous 

` question. 

Mr. JONES, of Tennessee. If the demand for 
the previous question is voted down, will the mo- 
tion then be in order? í ò 

The SPEAKER. It will be in order. 

The Clerk then read the matter proposed to be 
inserted by Mr. Disney, as follows: 

That the President, by and with the advice and consent 
of the Senate, shall be, and be is hereby, authorized to 
appoint a surveyor general for Utah, whose annual salary 
shall be three thousand dollars, and whose power, author- 
ity, and duties, shall be the same as those provided by law 
for the survey or general of Oregon, prior to the act of July 
17, 1954; and he shail locate his office, from time to time, 
at such places as may be directed by the President of the 
United States. 

Bro. 2 And be it further enacted, That when the lands 
in said Territory shall be surveyed, under the direction of 
the Government of the United States, preparatory to bring- 
ing the saine into market, sections numbered sixteen and 
thirty six in each township in said Territory shall be, and 
the same are hereby, reserved for the purpose of being ap- 


“erritories hereafter to be created out of the same. 


Seo. 3. And beit further enacted, That when the lands 
in said ‘Territory shali be surveyed as aforesaid, a quantity 
of land equal to two townships shall be, andthe same is 
hereby, reserved fur the establishment of a university in 
said Territory, and in the State hereafter to be created out 
of the same, to be selected under the direction of the Legis- 
lature, in legal subdivisions of not less than one hall sec- 
tion, and tọ be disposed of ag said Legislature may direct. 

Bec. 4. And be it further enacted, That full power and 
Buihority are hereby given to the Secretary ot the Interior 
to issu all needful rules and regulations for fully carrying 
into effect the several provisions of this act. 

Mr. HAVEN. [ask the gentleman from Ohio 
to withdraw his demand for the previous question 
until L can introduce an amendment of the kind I 
suggested before, covering the other point. [think 
that will be satisfactory to the House, and [ trust, 
if the request is not complied with, the House will 
vote down the demand for the previous question. 

Mr. DISNEY. In reply to the geneman from 
New York, I will only say that I fully appreciate 
his commendable zeal in desiring to place upon the 
record his opinion as to Mormonism, butt do not 
think this the time, nor do I think thia the place; 
and in order to exclude all extraneous matters, 1 
must adhere to my demand for the previous ques- 
tion. 

Mr. BRIDGES, I hope, before the question is 
put, the gentleman from Ohio will change his prop- 
osition so far as to exclude one of the sections 
which he has offered, which appropriates lands for 
the support of common schools. I think that pro- 
vison should be excluded. 

Mr. DISNEY. l cannot do it. 

Mr. KERR. I ask for tellers upon the demand 
for the previous question. 

Tellers were ordered; and Messrs. Hypsarp 
and Waker were appointed. 

The question was taken; and the tellers re- 
ported—ayes ninety, noes not counted. 

So the previous question was seconded; and the 
main question was ordered to be put. 

Mr. CHAMBERLAIN. I would inquire 
whether it is competent, under the rules, for the 
gentleman from Ohio to accept of an amendment 
to his amendment? 


The SPEAKER. It canbe done only by unani- || 


mous consent, as the House has ordered the main 
question. 

Mr. JONES, of Tennessee. 
bill upon the table. 

Mr. STUART, of Ohio. I demand the yeas and 
nays upon that motion. 

The yeas and nays were not ordered. 


I move to lay the 


lied to schools in said Territory, and in the States and 
p . ? ! 


The question was then téken; and the motion 
was not agreed to. l 

The question recurrmg upon the adoption of 
the amendment proposed by Mr. Disyey, 

Mr. LETCHER demanded the yeas and nays; 
which were ordered. : 

The question was then put; and it was decided 
in the affirmative—yeas 127, nays 52; as follows: 


YEAS—Messrs. James C. Allen, Willis Allen, Apple- 
ton, Ashe, David J. Bailey, Banks, Barksdale, Barry, 
Belcher, Bennett, Bliss, Breckinridge, Brooks, Campbell, 
Carpenter, Caskie, Chastain, Clark, Clingman, Cook, 
Cullom, Cumming, John G. Davis, Thomas Davis, Disney, 
Drum, Dunbar, Eastman, Eddy, Edgerton, John M., Euiott, 
| English, Etheridge, Farley, Faulkner, Florence, Fuller, 
Gamble, Goodwin, Green, Greenwood, Grey, Hamilton, 
Sampson W. Harris, Wiley P. Harris, llastings, Hendricks, 
Denn, Hibbard, Hiester, Hill, Hillyer, Houston, Howe, 
Rughes, Hunt, Johnson, Daniel T. Jones, J. Glancy Jones, 
Roland Jones, Keitt, Kidwell, Kittredge, Kurtz, Lamb, 
Lane, Lewis, Lilly, Lindley, Lindsley, Macdonald, Me- 
Nair, McQueen, Maxwell, Middieswarth, Smith Miller, 
Millson, Morrison, Murray, Nichols, Noble, Norton, Olds, 
Andrew Oliver, Mordecai Oliver, Orr, Packer, Parker, 
Peck, Phelps, Purycar, Ready, Richardson, Thomas Riteh- 


Shaw, Shower, Simmons, Singleton, Skelton, Samuel A. 
Smith, William Smith, George W. Smyth, Richard H. 
Stanton, Hestor L. Stevens, Straub, David Smart, John 
J. Taylor, Jobn L. Taylor, Thurston, Trout, Upham, Van- 
sant, Waibridge, Warren, £llibu B. Wasbbume, Wells, 
i John Wentworth, Westbrook, Hendrick B. Wright, Yates, 
and Zollicoffer—127. 

NAYS—Messrs. Ball, Benson, Bocock, Boyce. Bridges, 
; Bristow, Chamberlain, Chandier, Chase, Chrisman, Cobb, 
Corwin, Cox,Crocker, Dawson, De Witt, Dick, Dickinson, 
Edmundson, Thomas D. Eliot, ENiison, Flagler, Franklin, 
Goode, Aaron Harlan, Andrew J. Harlan, Haven, Ingersoll, 


Mullin, Matteson, May, Mayall, Meacham, Morgan, Pen- 
nington, Bishop Perkins, Powell, Pratt, Preston, Pringle, 
David Ritchie, Rutiin, Sapp, Shannon, Frederick P. Stan- 
ton, Nathaniel G. Taylor, ‘Teller, Tracy, Walker, Walley, 
Tappan Wentworth, and Wheeler—S2. 


So the amendment was agreed to. 


Mr. GREENWOOD. What is the next ques- 
tion? 

The SPEAKER. Itis upon ordering the bill, 
as amended, to be engrossed and read a third 
time. 

Mr. GREENWOOD. So I supposed. 

The bill was then ordered to be engrossed and 
read a third time. 

Mr. DISNEY. Il move the previous question 
upon the passage of the bill, 

The previous question wag seconded; and the 
main question was ordered to be put. 

Mr. SMITH, of Virginia. I call for the yeas 
and nays upon the passage of the bill, and demand 
tellers upon the yeas and nays. 

Teliers were not ordered; and the yeas and nays 
were refused. 

Mr.. McMULLIN. 
|| upon the table. 

[Cries of “Order!” “Order! 

Mr. McMULLIN. I would inquire of the 
Chair if the motion to recommit is in order? 

TheSPEAKER. A motion of thatkind would 
not be in order, the main question having been 
ordered to be put. 
| Mr. McMULLIN. Then I call for the yeas 
and nays upon my motion to lay the bill upon 
the table. 

The yeas and nays were ordered. 

The question was then taken on Mr. McMut- 
| Lin’s motion; and it was decided in the negative 
; yeas 64, nays 115; as follows: 

¥EAS—Messrs. Thomas H. Bayly, Ball, Benson, Bo- 
cock, Bridges, Bugg, Caskie, Chamberlain, Chandler, 
Chase, Chrisman, Cobb, Corwin, Crocker, Cullom, Thomas 
| Davis, De Witt, Diek, Dickinson, Edmundson, Thomas 
D. Eliot, Ellison, Flagler, franklin, Goode, Goodwin, 
Aaron Harlan, Haven, George W., Jones, J. Glaney Jones, 


Kerr, Knox, Letcher, Lewis, Lindley, McCulloch, McMul- 
lin, Mace, Maiteson, May, Mayall, Meacham, Middites- 


I move to lay the bill 


Preston, Puryear, David Ritchie, Ruthin, Sapp, Shannon, 
| Wiliam Smith, Frederick P. Stanton, Andrew Stuart, 
Nathaniel G. ‘Taylor, Tracey, Wade, Walker, Walley, 
W ore and Yates—64. 
S—Messrs. James C. Allen, Willis Allen, Appleton 

| David-J. Bailey, Banks, Barksdale, Barry, Belha Ben- 
ton, Boyce, Bristow, Brooks, Campbell, Carpenter, Ca- 
ruthers, Chastain, Clark, Clingman, Ceok, John G. Pavis, 
Dawson, Disney, Drum, Dunbar, Eastman, Eddy, Edger- 
ton, John M. Elliot, Etheridge, Faulkner, Fenton, Florence, 
Gamble, Green, Greenwood, Grey, Hamilton, Sampson W. 
| Harris, Wiley P. Harris, Hastings, Hendricks, Henn, Hib- 
bard, Hiester, Hill, Hillyer, Houston, Howe, Hughes, Hunt, 
Ingersoll, Roland Jones, Keitt, Kidwell, Kittredge, Kurtz, 
Lamb, Lane, Lilly, Lindsley, Macdonald, McNair, Me- 
Queen, Maxwell, Smith Miller, Murray, Nichols, Noble, 
; Norton, Olds, Andrew Oliver, Mordecai Oliver, Orr, 
| Packer, Parker, Peck, John Perkins, Phelps, Phillips, 
Pratt, Pringle, Ready, Reese, Richardson, Thomas Ritchey, 
Robbins, Rowe, Russell, Sabia, Seward, Seymour, Shaw, 


ey, Robbins, Rowe, Russell, Sabin, Seward, Seymour, |) 7 donate,” he use the word “ grant ” 
‘ A 


George W. Jones, Kerr, Knox, Letcher, McCulloch, Mc- | 


warth, Millson, Morgan, Morrison, Pennington, Powell, | 


Shower, Simmons, Singleton, Skelton, Samuel A. Smith, 
George W. Smyth, Richard H. Stanton, Hestor L. Stevens, 
Straub, John J. Taylor, John L. Taylor, Teller, Thursion, 
Trout, Vansant, Bllihu B. Washburne, Israel Washburn, 
Wells, John Wentworth, Westbrook, Hendrick B. Wright, 
and Zollicoffer—115, 

So the House refused to lay the bill upon the 
table. s i 

The bill was then passed. 

Mr. DISNEY. I move to reconsider the vote 
by which the bill was passed, and that that mo- 
tion be laid upon the table. 

‘The latter motion was agreed to. 

Mr. STANTON, of Kentucky. I move to 
amend the title by striking out the words ‘and 
to grant lands to actual settlers therein.” 7 

The question was taken; and the amendment 
was agreed to. : 

Mr. LETCHER. I move further to amend 
the title by adding toit the words ‘ and to donate 
land for school and university purposes. ”? 

Mr. STANTON, of Tennessee. 1 would sug- 
gest to the gentleman, that instead of the word 


Mr. LETCHER. I accept the gentleman’s 
modification of my amendment, - 

The question was taken; and the amendment 
was agreed to. 

The title, as amended, was then agreed to. 


MESSAGE FROM THE SENATE. 

A message was here received from the Senate, 
by Assury Dicxins, Esq., their Secretary, in- 
forming the House that the Senate had passed a 
resolation and bil! of the following titles: 

,A resolution authorizing the Secretary of War 
to sell portions of the site of the arsenal at Fayette- 
ville, North Carolina, and to purchase other lands 
with the proceeds of such sale; and 

An act changing the appropriation for the erec- 
tion of a building in the city of Milwaukie fora 


custom-house, post office, and the United States 
court. ; 

In which he was directed to ask the concurrence 
of the House. 


ENROLLED BILL SIGNED. 


Mr. DE WITT, from the Committee on Enrolled 
Bills, reported as correctly enrolled a bill of the 
foliowing title; which thereupon received the 
Speaker’s signature: 

An act making appropriations for the construc- 
tion of certain military roads in the Territories of 
Nebraska and Washington. 


THE TARIFF. 

Mr. APPLETON. Mr. Speaker, some days 
ago the honorable gentleman from Alabama [Mr. 
Houston] gave notice that he would move to take 
up for consideration by the House, at this time, 
the bill in relation to the tariff. My object in 
rising is respectfully to appeal to him that, instead 
of pressing his motion to-day, he postpone it to 
some future day. And for this reason: There are, 
in the Committee of the Whole on the state of the 
Union, two bills, one for the reduction of the tariff 
to arevenue standard, and the other a substitute 
for that bill. Both have been matured with great 
eare. The bill laid upon our desks this morning, 
and which was introduced by the gentleman from 
Alabama, has not been sufficiently long in the 
possession of members to enable them to look into 
it, and carefully and properly compare its pro- 
visions with those of the bills to which I have 
referred. I appeal to the gentleman to postpone 
the making of his motion to some other day, so 
og ne cha examination and comparison may 

e had. e course I suggest may i 
to a favorable result. sig poe 

Mr. HOUSTON. In reply to the honorable 
gentleman from Massachusetts I will say, that, so 
far as his proposition is concerned, I shall have no 
objection to a postponement of this question for 
a reasonable length of time. The vote which I 
gave notice I would ask the Houseto give in refer- 
ence to the bill proposing to reduce the tariff 1 had 
hoped would be taken at an earlier period of the 
day. The present is an unfavorable time for its 
consideration. All will acknowledge the import- 
ance of the question; and it is one, too, which 
must be adjusted to suit at least a majority of the 
interests concerned. If there is a prospect of the 
House coming to such an agreement as to pass a 
bill which would meet the demands of all sides, 
without great consumption of time, I should be 
glad of it. 
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I will suggest, however, that, if the proposition 
be now postponed, there is no. day before next 
Wednesday. when the bill could come up under 
favorable circumstances, ‘To-morrow is objec- 
tion day on ‘the Private Calendar... Gentlemen 


will desire ‘the suspension of the rules on Monday | 


for the introduction of, and action on, various mat- 
ters. ‘Tuesday is set apart, by the special order 
of the Hoiise, for the consideration of the Texas 
debt bill, If I were to attempt to press my mo- 
tion against the interests which would rise in 
opposition on either of the days to which Ihave 
referred, the question would be taken under very 
disadvantageous circumstances. I shall not agree, 
‘on my own responsibility, to the postponement 
asked’ for, because each member Is equally in- 
‘terested with myself. I make my motion, and, if 
a majority be willing to the postponement, I shall 
propose that the question be set for one o’clock 
on, Wednesday next, at which time we may have 
a test vote. de 

[Cries of ‘© Consent !77] : 

Mr. HAVEN. T should like to inquire of the 
‘gentleman from Alabama what motion it is that 
he proposes to make? He stated to us the other 
day that he would at this time move to go into the 
Committee of the Whole on the state of the Union. 

_ Mr. HOUSTON. That is the motion which I 
now propose to. submit. I move, Mr. Speaker, 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union, with a view. of taking up 
for consideration what is commonly known as the 
tariff bill. 

Mr. HAVEN.: I would inquire, inasmuch as 
the gentleman’s motion indicates the kind of busi- 
ness to be done, whether it demands a majority, 
or a two-third vote? f 

Mr. JONES, of Tennessee. Some gentlemen 
seem to think that the proposition of the gentle- 
man from Alabama has the effect of a special 
order. Not at all. He moves that the House 
resolve itself into the Committee of the Whole on 
the state of the Union, and asks membersto make 
the vote on that motion a test as to whether the 
intend or not to do anything with the tarif. It 
requires two thirds to make a special order. 

The SPEAKER. The Chair decides that it 
would be incompetent for the House, except by 
unanimous consent, to make a special order at this 


time. N i 
Mr. JONES. The gentleman from Alabama 
expects that the majority which agrees to his 
motion to. go into the Committee of the Whole on 
the state of Union, will, when the House gets into 
committee, take up, consider, and act on this tariff 
proposition. 
Mr. HOUSTON. 1 explained, the other day, 
ina few words, what I proposed doing, and what 
the objects were which I had in view. Lam aware 
that it is not strictly in order to move to go into 
the Committee of the Whole on the state of the 
Union for the purpose of taking up a particular 
bill; but I felt it due to the gentlemen on all sides 
of the Hall to state the purpose which I desired to 
accomplish, I ask that the vote on the motion to 
go into the Committee of the Whole on the state 
of the Union be a test of the sense of the body on 
this measure. If the motion be voted down, J 
shall then propose to go into the Committee of the 
‘Whole on the state of the Union for the purpose 
of taking up some of the appropriation bills. 
~ Mr. HAVEN, I understand, and I presume 
the House does also, the effect of the vote to be 
taken. If he will permit me, I will ask the gen- 
tleman another question. He has the matter in 
charge, and I would like to know, to some extent, 
what it is we shall be called to vote on when we 
get. into committee? Does the gentleman stand 
by the bill which was reported by the committee, 


or does he intend, when we get into the Committee | 


of the Whole on the state of the Union, to aban- 
don that, and go for some other measure? 

Mr, HOUSTON. I stated to the House yes- 
terday what my purpose was, as far as I can state 
it; and I now repeat, that I desire that the House 
will consider the vote upon going into the Com- 
mittee of the Whole on the state of the Union as 
a test vote upon the bill to reduce the present tariff. 

Mr. HAVEN. And if the House agree to go 
into committee, does the gentleman propose to 
press his substitute for the bill originally intro- 


duced? , 
Mr. HOUSTON. Yes, sir. 


Mr. HAVEN. “Very well. I think we now 
understand the question. : 

Mr. HENN. [hope the gentleman from Ala- 
bama will withdraw that motion for to-day, and 
allow us to go on with the business of the morn- 
ing hour. This is the first opportunity we have 


some days, and it willbe the last opportunity we 
shall have for some time to come. 1 hope, there- 
fore, the gentleman will withdraw his motion to go 
into the Committee of the Whole on the state of 
the Union. if he does not, I shall be compelled 
to vote against it; for however anxidus I may be 
to secure the passage of the bill the gentleman 
now proposes to bring up, I am just now more 
anxious to proceed with the business of the morn- 
ing hour. f 

Many 

Mr. HOUSTON. I donot withdraw it. 

Mr. DAVIS, of Indiana. I demand the yeas 
and nays upon the motion. 

The yeas and nays were ordered. 

Mr. HOUSTON. I wish to state to the House 
that my motion is now in their hands. I have 
indicated my preference, a postponement until 
F Wednesday next; but if the House prefer to decide 
it now, it is in their hands. 

{Cries of ** Go on !” * Too late to withdraw !”’} 

Mr. HOUSTON, Have I the right to ask the 
House to postpone this vote, until Wednesday 
next? 

The SPEAKER. The gentleman has the right 
to withdraw his motion to go into the Committee 
of the Whole on the state of the Union, 

Mr. HOUSTON. Can I accomplish my pur- 
pose in no other way ? 

The SPEAKER. Inno other way, except by 
unanimous consent. 

Mr. HAVEN. Iam desirous that this vote 
should be well understood. {t would, perhaps, be 
well for all sides if the gentleman from Alabama 
would indicate to the House whether he regards 
this as a test vote, to the extent that, if it fail, he 
will not call it up again upon another day, 

Mr. HENN. [desire to ask the Speaker one 
question. The gentleman from Alabama speaks 
of this asa test vote. Now, I desire to know if 
it can be made binding upon all of us? 

Mr. HOUSTON. No, of course not; unless 
you are disposed to consider it as such. 

Mr. JONES, of Tennessee. The gentleman 
from Alabama cannot, of course, make it a test 
vote to be binding upon the members of the 
House; but the friends of the bill can agree that, 
if the motion is voted down, they will not call it 
up again, and allow the responsibility of defeating 
the measure to rest upon iis friends who now re- 
fuse to.vote for it. 

Mr. HOUSTON. I desire to say a single word. 

(Cries of “ Order!’ ** Order !?7} 

TheSPEAKER. The Chair must remind gen- 
tlemen that the motion to go into the Committee of 
the Whole on the state of the Union is not debat- 
able, and the cries on all sides of ‘* Order,” “t Or- 
der,” remind him that he must arrest all further 
discussion, 

Mr. HOUSTON. I regret exceedingly that 
there is any such feeling upon either side of the 
| House as 

Mr. CAMPBELL. J rise to a question of 
order, I want to know if this proposition is debat- 
able ? 

The SPEAKER. Itis not. 

Mr. HOUSTON. Iam not going to debate it. 

Mr. CAMPBELL. Then 1 call for the vote. 

Mr. HOUSTON. Iwas not going to debate 
my proposition. 1 merely rose for the purpose of 
saying that I would now withdraw the motion to 
i| go into the Committee ofthe Whole on thestate of 
|| the Union, and that I give notice that, on Wednes- 
day next, I will make the motion, and then insist 
upon a test vote being taken upon this question. 

Mr. WHEELER. | Lobject to the withdrawal. 

The SPEAKER. Thegentleman.has the right 
to withdraw it. 


` DIPLOMATIC AND CONSULAR SYSTEM. 


Mr. COBB. I now demand the regular order 
of business. 

The SPEAKER. The regular order of busi- 
ness is the consideration of the bill to reform the 
diplomatic and consular system of the United 
States, upon which the gentleman from Louisiana 
(Mr. Perris] is entitled to the floor. 


had to transact business in the morning hour for 


Mrmsers. Do not withdraw the motion. || 


_ Mr. HENN. The gentleman from Louisiana, 
if I-mistake not, is entitled to about fifteen minutes 


-before his hour will expire. If he will yield to me 


for that purpose, I will move the previous.ques- 


‘tion upon the passage of : the bill. = 


CO” BELDEN AND COMPANY: 
Mr. HUNT. -I think the Chair is mistaken as 
to the first businéssin.order. There is still a mo- 


tion to reconsider pending upon the Belden case; 
-= The SPEAKER.: 


When the Chair announced 
the regular order of business, he had forgotten, 
for the moment, that a. motion to reconsider had 
been made upon the Beldencase... The Chair de- 
cides that that motion will take precedence of the 


consideration of the other bill. 


Mr. WHEELER. I demand, the 
question upon the. motion to reconsider. 


NAVY-YARD AT MEMPHIS. 


Mr. STANTON, of Tennessee. I ask the 
unanimous consent of the House to enable me to 
report abill; that the orderto print may be made, 
and that the bill may be recommitted to the com- 
mittee, It is a bill for. the reéstablishment of the 
Memphis navy-yard. f E iten 

The bill was then introduced, read twice by its 


previous 


‘title, and recommitted to the select committee upon 


the Memphis navy-yard. 
` BELDEN AND COMPANY—~AGAIN. 


The previous question was seconded; and the 
main question ordered to be now put, being upon 
the motion to reconsider the vote by which the 
House rejected the bill for the relief of Samuel A. 
Belden & Co. 

Mr. SMITH, of Virginia. I suggest that, ag 
the friends of this bill did not expect it would 
come up for consideration to-day, it be passed 
over informally. 

{Cries of “ No? “ No!’ and ‘t Object.”] 

Mr. EDGERTON, I move to lay the motion 
to reconsider upon the table. j 

Mr. SMITH. Has not the House already 
decided that question? I submit that the motion 
is notin order. a 

The SPEAKER. The gentleman is correct, in 
the recollection of the Chair. l 

Mr. EDGERTON. I made the motion to 
reconsider originally, and myself moved to lay 
the motion upon the table. The House refused 
to lay the motion to reconsider upon the table. 
I then withdrew the motion to reconsider, and it 
has since been renewed by another member. 

The SPEAKER. Then this is another motion 
to reconsider, and the motion to lay on the table 
is in order. a, 

Mr. EDGERTON. Upon that motion I de- 
mand the yeas and nays. j 

The yeas and nays were ordered. 

_ The question was then taken; and it was decided 
in the negative—yeas 66, nays 85; as follows: 

YEAS—Mesers. James C. Allen, Willis Allen, Ashe, 
Barksdale, Barry, Bocock, Bridges, Brooks, Uaskie, Chas- 
tain, Cobb, Craige, John G. Davis, Eddy, Edgerton, Ellison, 
Piagier, Giddings, Hamilton, Sampson W. Harris, Wiley 
P. Harris, Hastings, Haven, Hendricks, Henn, Hibbard, 
Hillyer, Houston, Johnson, Daniel T, Jones, George W. 
Jones, Kidwell, Kittredge, Kurtz, Lamb, Letcher, Lewis, 
Lilly, Lindsley, Macdonald, MeMullin, McQueen, Smith 
Miller, Miitson, Morgan, Murray, Nichols, Mordecai Oli- 
ver, Orr, Packer, Bishop Perkins, John Perkins, Phelps, 
Rendy, Ruffin, Seward, Shaw, Singleton, Skelton, Samuel 
A. Smith, George W. Smyth, Andrew Stuart, John J. Tay- 
lor, Tracy, Vansant, and Zollicoffer—66. 

NAYS—Messrs. Appleton, David J. Bailey, Thomas H. 
Bayly, Ball, Banks, Bennett, Benson, Benton, Bugg, Camp- 
bell, Carpenter, Chamberlain, Chandler, Chase, Clark, 
Clingman, Cook, Corwin, Cullom, Curtis, Thomas Davis, 
Dick, Dunbar, Edmundson, Thomas D. Eliot, Etheridge, 
Everhart, Farley, Fenton, Florence, Franklin, Goodwin, 
Grey, Hiester, Hill, Howe, Hughes, Hunt, Keitt, Kerr, 
Knox, McCulloch, McDougall, McNair, Matteson, Mayail, 
Meacham, Middleswarth, Noble, Norton, Andrew Oliver, 
Parker, Peck, Peckham, Pennington, Phillips, Pratt, Pres- 
ton, Pringle, Puryear, Reese, Robbins, Savins, Sapp, Sim- 
mons, William Smith, Frederick P. Stanton, Richard H. 
Stanton, Hestor L. Stevens, John L. Taylor, Nathaniel G. 
Taylor, Teller, Thurston, Upham, Wal¥er, Walley, War- 
ren, Elihu B. Washburne, Israel Washburn, Wells, John 
Wentworth, Tappan Wentworth, Westbrook, Hendrick B. 
Wright, and Yates—85. te oS 

So the motion to reconsider was not laid upon 
the table. nA ; 

The question then recurred upon the motion to 
reconsider. 

Mr. CRAIGE. Idemand the yeas and nays. 

The yeas and nays were ordered. 

The question was.taken; and it was decided in 
the affirmative—yeas 89, nays 65; as follows: 
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EV BAS- Messrs. Appleton, David. J. Bailey, Thomas H. 
: Bayly,-Ball, Bennett, Benson, Benton, Bristow, Bugg, 
Campbell, Garpenter, Caruthers, Chamberlain, Chandler, 
Chase, Clark, Clingman, Cook, Corwin, Cullom, Thomas 
Davis, Edmundson, Thomas D. Eliot, Etheridge, Everhart, 
‘Farley, Fenion, Florence, Franklin, Giddings, Goodrich, 
Goodwin, Hiester, Hili, Howe, Hughes, Hunt, Kerr, Knox, 
McCulloch, McDougall, Matteson, Mayall, Meacham, 
Middleswarth, Morgan, Noble, Norton, Andrew Oliver, 
„Parker, Peck,. Peckham, Pennington, Jobn- Perkins, Phil- 
“lips, Pratt, Preston, Pringle, Putyear, Reese, Richardson, 
“Rowe, Sabin, Sapp, Shannon, Simmons, William ‘Smith, 
William R. Smith, Frederick P. Stanton, Richard H. Stan- 
iten,:;Hestor L.:Stevens, John L. Taylor, Nathaniel G. 
Taylor, Teller, Thurston, Upham, Walbridge, Walker, 
: Walley, Warren, Ellin. B. Washburne, Israel Washburn, 
Jobu: Wentivorth, Tappan Wentworth, Westbrook, Hen- 
~drick-B, Wright, and. Yates~-89. 

NAN S—Messrs. James C. Allen, Willis Allen, Barksdale, 
Barry, Bocock, Bridges, Caskie, Cobb,Craige, Curtis, John 
G. Davis, Dunham, Eddy, Edgerton, John M. Elliott, Bilison, 
Fuller, Green, Hamilton; Aaron Harlan, Sampson W. Har- 
ris, Wiley P. Harris, Hastings, Haven, Hendricks, Henn, 
Hibbard, Hillyer, Houston, Johnson, Daniel T. Jones, 
George W Jones, Kidwell, Kittredge, Kurtz, Lamb, Lewis, 
Lilly, Lindsey, McNair, MeQueen, Smith Miller, Millson, 
Morrison, Murray, Nichols, Mordecai Olivèr, Orr, Packer, 
Bishop: Perkins, Pheips, Ready, Rutlin, Russell, Seward, 
Shaw, Singleton, Skelton, George W. Smyth, Andrew 
Stuart, John J. Taylor, Tracy, Vansant, Witte, and Zolli- 
cofter.—-65. 

So the vote by which the bill was rejected was 
reconsidered. 
The question recurred upon the passage of the 
bill, ` 
Mr. HILLYER. 
now adjourn. ; 
Mr. HUNT. I hope the gentleman will allow 
.the.wote to be taken on the passage of the bill. 
We have tested this matter three or four times, 
Mr, JONES, of Tennessee. This bill has been 
before the House for a long time, and we had 
much beter dispose of. itat once. 
The SPEAKER. Debate on the,motion to ad- 
jouen ia vot in order, 
Mr. BAYLY, of Virginia. I ask the gentleman 
from Georgia to withdraw the motion to adjourn 
for one moment. 
Mr. HILLYER. 


I move that the House do 


T withdraw it, sir. 


Mr. BAYLY. J ask the unanimous consent of |! 


the Elouse to enable me to offer a resolution call- 
ing for some papers that the Committee on Foreign 
Affairs want. There can be no objection to the 
resolation. 

The Clerk read the resolution for information, 
as follows: 

Resolved, That the President of the United States be re- 
quested to cause to be communicated to this House, if not 
incompatible with the public interest, copies of any docu- 
ments in the Navy Department relating to the case of Wal- 
ter M. Gibson, which may not bave heretolore been com- 
municated. 

Mr. ORR. If that resolution can be amended, 
T have no objection to its introduction, 

The SPEAKER. l will be open to amend- 
ment if there is no objection to its introduction. 

Mr. BAYLY. l have no objection to any 
amendment. 

Mr. KERR. I object to the resolution, until 
the bill pending before the House is disposed of. 

TheSPEAKER. The objection comes in time. 

Mr. BAYLY. Oh, I hope my friend from 
North Carolina will withdraw the objection. 

Mr. KERR. I would do so with great pleasure 
to accommodate the gentleman, but I really think 
we had better dispose of the bill. 

Mr. ORR. If the gentleman from Virginia 
will withdraw his resolution now, I have no doubt 
that he will obtain permission to offer it to-mor- 
row. : 

Mr. BAYLY. Very well, sir; I withdraw it. 
_ Mr. HILLYER. I renew the motion to ad- 
journ, 

Mr. SEWARD. 
upon that motion. 

Mr. STANTON, of Tennessee. The objectof 
the geatlemen who favor an adjournment now is, 
as Í understand, to get a vote upon this bill when 
the House is full. Now, if they will allow the 
previous question to be called on the bill, 1, for 

-one, have no:ohjection to a postponement of the 
vote, 

Mr. HENDRICKS. Before the gentleman de- 
mands the previous question, I move to refer the 
bill to a Committee of the Whole House. 


I demand the yeas and nays 


The SPEAKER. That motion cannot be en- |! 


tertained, for there is a motion pending that the 
House do now adjourn. 

Mr. HENDRICKS. 
be withdrawn. 


Mr. HILLYER. It-would be better for the 


I hope that motion will 


i 


opponents of the bill that the House should ad- 
journ, if we can do so. If my motion is voted 


i down, I will go very cheerfully for the motion of 


the gentleman from Indiana; but I insist. on the 
motion to adjourn, and ask for the yeas and nays 


il upon it. 


The yeas.and nays were not ordered. 

Mr. HILLYER I withdraw the motion. 
Mr. HAMILTON. I move to refer the bill to 
a Committee of the Whole Fouse. 

Mr.ORR. I desire to know whether anamend- 
ment was adopted to this bill, striking out that 
feature of it-which provided for. payment of the 
duties on the tobacco, which has been the subject 
of controversy here? : 

Mr. HUNT. That amendment was agreed 
to by the friends of the bill at the time it was 
proposed, but I do not know whether the House 
would allow theagreement to stand. Atany rate, 
the question comes very late now, and it is in 
the shape ofargumentation. 

Mr. ORR. . Well, sir, the bill is debatable, I 
‘believe, at this stage. 

The SPEAKER. The word ‘illegal’? was 
inserted by unanimous consent. That is the only 


; change that the bill has undergone. ; 


Mr. HUNT. Ihave no objection to acsept the 


| amendment which the gentleman suggests, 1f that 


will satisfy him, and to strike out the word ‘* to- 
bacco.” I meet the gentleman fairly. If that 
was his objection tothe bill, it is removed. Strike 
out the word ‘‘tobacco,’’.and leave it ** merchan- 
dise,” as he proposed in the first instance. 

Mr. ORR. It would be better to make it read | 
‘merchandise, except tobacco.” That amend- 
ment would exclude tobacco. . 

Mr. HUNT. Very well; anything that you 
please which conveys your meaning. 

The SPEAKER. Isit the pleasure of the House 
that the bill be amended as suggested by the gen- 
tleman from South Carolina? 

Mr. SEWARD. I object. 

Mr. HUNT. The tobacco is an inconsiderable 
i item, anyhow. 

Mr. ORR. [hope the gentleman from Georgia 
will withdraw his objection. 

Mr. SEWARD. 1 will withdraw it for the 
gratification of the gentléman. 

No further objection being offered, the amend- 
ment suggested by Mr, Orr was made to the bill. 

Mr. WASHBURN, of Maine. 
previous question. 

The previous question received a second; and 
the main question was ordered to be put. 

Mr. CRAIGE. As 1 desire that there shall be 
a full House when the vote is taken on this bill, 1 
move that the House do now adjourn. 

The question was taken; and, ona division, 
there were—ayes 81, noes 69. 

So the motion was agreed to. 

And thereupon, at twenty minutes to four 
| o’clock, p. m., the House adjourned until to-mor- 
row at twelve o’clock, m. 


IN SENATE. . 
Tuorspay, February 1, 1855. 
- Prayer by Rev. Henry Suicer. 
The Journal of yesterday was read and approved. 


FETITIONS, ETC. 


The PRESIDENT pro tempore presented a let- 
ter of the Governor of Pennsylvania, inclosing a 
resolution of the Legislature of that State, in favor 
of an expedition to rescue Dr. Kane and the crew 
| of the Advance. 

Mr. BRODHEAD said that the Senate had 
already anticipated the wishes of the Governor and 
Legislature of Pennsylvania, and carried out their 
desires, | 

‘The letter and resolution were therefore ordered | 
to lie on the table. 


Mr. SEWARD presented the memorial of Al- 
fred G. Benson, praying indemnification for losses 
į Sustained on account of the non-fuifillment, by the | 
Peruvian Government, of the agreement entered 
into with the United States, relative to guano on 
the Lobos Islands; which was referred to the Com- 
mittee on Claims. 

Also, the petition of the Hon. Harvey Baldwin, 
of Syracuse, New York, in favor of theabolition of | 
slavery, and proposing a’plan, which, he says, is į 


I demand the | 


consistent alike with the rights of the slaveholder i 


| the Metropolitan Mechanics’ 


and duty to.the slave; which was ordered to lie on 


ithe table. 


Also, the petition of Edwin B. Marvin and 
others, praying certain amendments to the bounty 


‘land act; which was.ordered to lie on the table. 


_ Mr. STUART presented the memorial of Ed- 
ward Riddle, praying the reimbursement of ex- 
penses incurred by him as agent of the American 
‘contributors to the Industrial. Exhibition in Lon- 
don in the year 1851; which was referred to the 
Committee on Finance. i. 
Mr. GEYER presented the petition of William 


M. F. Magraw, contractor for carrying the mail 


from Independence, Missouri, to Sait Lake City, 
in the Territory.of Utah, praying an increase of 
compensation in consideration of his losses and 
expenses in consequence of Indian hostilities along 
the route; which was referred to the Committee on 
the Post Office and Post Reads. 

Mr. FISH presented the memorial of the heirs 
of Edward Rogers, praying the reimbursement 
of money advanced by their ancestor for the pub- 
lic use during the revolutionary war; which was 
referred to the Committee on Revolutionary 
Claims. 


REPORTS FROM STANDING COMMITTEES. 


Mr. SEWARD, from the Committee on Com- 
merce, to whom was referred the bill from the 
House of Representatives for the relief of I'erdi- 
nand Clark, reported it back without amend- 
ment. 

He also, from the same committee, to whom 
was referred the petition of Christian F. Funch, 
and Andrew J. Meineke, praying that a register 
may be issued for the ship Aina, formerly of 
Russja, and purchased by them, reported a bill 
authorizing the issue of a register to the Russian- 
built ship Aina; which was read, and passed to 


| a second reading. 


He also, from the same committee, to whom 
were referred the petition of John Thomas, the pe- 
tition of George Gerrish, and others, and the peti- 
tion of C. L. Ingersoll, and others, boat-builders, 
of New York, praying the action of Congress to 
compel the use of Thomas’s safety cars on pas- 
senger vessels, asked to be discharged from their 
further consideration, which was agreed to. 

He also, from the Committee on the Post Office 
and Post Roads, to whom was referred a joint 
resolution for the establishment of an express 
mail weekly between St. Louis, Missouri, and 


| San Francisco, California, reported it back with 


sundry amendments. 

Mr. ALLEN, from the Committee on Pensions, 
to whom was recommitted a joint resolution rela- 
tive to the administration of the pension laws, 
reported it back with an amendment. He also 
submitted a report on the subject; which was 
ordered to be printed. ‘ 

He also, from the same committee, to whom 
was recommitted a bill for the relief of Parmelia 
Slavin, late the wife of John: Blue, deceased, re- 
ported it back without amendment. He also sub- 
mitted a report on the bill; which was ordered to 
be printed. 

Mr. DAWSON, from the Committee on the 
District of Columbia, to whom was referred the 
bill from the House of ‘Representatives to author- 
ize the extension, construction, and use, of the 
Metropolitan Railroad Company, into and within 
the District of Columbia, reported it back without 
amendment. i i 

He also, from the same committee, to whom 
was referred the memorial of officers of volunteer 
companies in the District of Columbia, respecting 
the erection of an armory in the District of Co. 
lumbia, asked to be discharged from its further 
consideration, and that it be referred to the Com- 
mittee on Military Affairs; which was agreed to. 

He also, from the same committee, to whom wag 
referred the memorial of the Metropolitan Mechan- 
ies’ Institute of Washington city, praying for an 
act of incorporation, reported a bill * incorporating 
Institute’ for the 
i mmerce, and the 
which was read, and passed to a 


promotion of manufactures, co 
mechanic arts;’? 
second reading. 

Healso, from the same committee, to whom was 
referred a petition of citizens of the District of 
Columbia, praying Congress to incorporate the 
Columbia Wood Gas Company, reported a bill to 
effect that object; which was read and passed toa 
second reading, 


1855: 


Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom was referred the bill from thë 


House of Representatives, for the relief of Lot | 


Davis, reported it back without amendment. 

` Mr: EVANS, from the Committee on. Revo- 
Jutionary Claims, to whom was referred a bill for 
the relief of the heirs of Colonél William, Gray- 
son, reported it back with. an aiiendment. He 
also sabriitted a rè ort on the bill; which was 


was ordered to be printed. . 

Mr. ADAMS, from the Conimittee on Re- 
trenchment, to whom was referred the petition of i 
Wiliam G. Ridgely, chief clerk to the Bureau of | 
Yards and Docks, praying to be allowed arrears | 


of salary, asked to be 

consideration, and that it be referred to the Com- 

mittee on Naval Affairs; which was agreed to., 
He also; from the same. committee, to whom 


was referred the petition of John Eleneage, pray- | 
ing to be allowed extra compensation, reported | 
adversely thereon, and asked to be discharged i 


from its furthér consideration; which was agreed 


to. è è 
Mr. WADË, from. the Committee on Claims, 


to whom wae referred a bill for the relief of Lieu- | 


tenant Colonel Edward R. S. Canby, reported it 
back without amendment. [Ele also submitted a 


report on the bill; which was ordered to be printed. | 
He also, from the same committee, to whom was | 


referred the petition of FI. R. Rooker, for herself 


and other children of Jabez B. Rooker, praying | 


compensation for the services of her father as 
clerk to the Commissioner of Public Buildings, 
aubmitted areport, accompanied by a bill for the 


relief of the heirs of Jabez B. Rooker, deceased; | 


which was read, and passed to a second reading. 
The report was ordered to be printed. 
Mr. BRAINERD, from the Committee on 


Claims, to whom was' refered the petition of | 


James S. V. Thompson, praying indemnity for 
losses sustained by him on a certain lot of flour 
purchased ata Government sale, and on beef cat- 
tle lost on their way for delivery at Bènt’s Fort, 
under contract with the Government, submitted a 


report, accorbpanied by a bill, for his relief; which | 
was read, and pagséd to a second'reading. The | 


report was ordered to be printed. 

He also, from the ‘same committee to whom 
was referred the petition of Joseph Leranger, for 
remuneration for property destroyed by the enemy 
during the war of 1812, submitted a report, ac- 
companied by a bill for his relief; which was read, 
and passed to a second reading. The report was 
ordered to be printed. 

Mr. SHIELDS, fror the select committee on 
the subject; to whom wad referred the petition of 
Ithiel 8. Richardson, upon the subject of an 
atmosphetiè- telegraph, reported a bill to test the 


practicability and usefulness of L S. Richardson's j 
atmospheric telegraph; which was read, and passed | 


to a second reading. 

Mr. SOLINSON, from the Committee on Print- 
ing, to whom was referred a motion to print the 
memorial of Aaron Haight Palmer, praying com- 
peneation for services in collecting valuable inform- 
ation and statisties in relation to the geography, 

roductive resources, trade, commerce, &e., of the 
independent Oriental nations, reported in favor of 
printing the same; which was agreed to. 

He,-also, from the Committee on Public Lands, 
to, whom. was referred a bill for the relief of 
Thomas T. Russell, of Florida, submitted an 


adverse réport thereon;- which was ordered to be i 


rinted. 


p Mr. STUART, from the Committee on Public |! 
Lands, to whom: were referred sundry petitions of ; 
registers of land offices and. receivers of. public | 
moneys, in various. parts of the Union, praying 
to be allowed the same per centum on. the sales of 
l of Nebraska and Washington, without amend- 


the public lands as was allowed previous to the 
act of August 4, 1854, asked. to be. discharged. 
from their further. consideration, on. the ground- 
that a general law had been passed for their-relief. 
The committee were accordingly discharged. 
MRSMANNA W. ANGUS, ` i 


the House for the relief of Mrs. Anna W. Angu: 
widow of thelate Captain : Angùs, of the United, 
States Navy, was recomimitte 
on Pensions. ` 


ischarged from its farther | 


the public bui 


i| tary, 


to the Committee 


GUNNERY PRACTICE. 
Mr: MALLORY submitted the following res-: 


olution; which was considered, by unanimous con- 


sent, and agreed to: 


Resdlved, That the: Committee on’ Military. Affairs be 
instructed’ to inquire into the expediency of an appropria- 
tion.to be expended under the direction of the Secretary 
of War, by a board of officers, in gunnery practice, and the 
préparation and use of shot, shell, and other projectiles. 


DRY DOCK AT PENSACOLA. 


Mr. MALLORY submitted the following reso- 
lution; which was considered, by unanimous con- 
sent; and agreed to: 

Resolved, That the Secretary of the Navy be requested to` 
communicate to the Senate, the results of the recent test of 
the dock, railway, and basin at the Pensacola navy-yard ; 
and also whether the dock, railway, and: basin bave been 
accepted by the Government. 


JOINT RESOLUTIONS SIGNED. 

A message was. received from the House of 
Representatives, by Mr. McKean, Chief Clerk, 
announcing that the Speaker'had signed the fol- 
lowing: enrolled joint resolutions; which : were 
thereupon signed by the President pro. lempore: 

_ A joint resolution respecting the Arctic expedi- 
tion commanded by Passed Assistant Surgeon E. 
K. Kane; and 

A joint resolution relative to the construction of 
the laws for the allowance of additional compen- 
sation to the clerks in the Census Bureau. 


MESSACE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. McKay, Chief Clerk, 
announcing that the House had passed the fol- 
lowing bills and joint resolutions; which were 
read twice by their titles, and referred to the Com- 
mittee on Territories: 

A bill for the construction of a military road in 
Oregon Territory; 

A bill authorizing the Secretary of War to pur- 
chase a site in Texas, and contract for the erection 
of arsenals in Lexus and. New Mexico, and inthe 
Territory of Washington or Oregon; 

A bill making an appropriation for completing 

dings of Oregon and Minnesota 
Territories; 

A bill making appropriations for improving cer- 
tair. military roads in the Territory of Minnesota} 

A. bill to provide for the erection of public build- 
ings in the Territory of Nebraska; 

A bill to provide for the erection of public build- 
ings in the Territory of Kansas; 

‘A bill for the construction of certain military 
roads in the, Territory of Kansas; 

A bill making an.appropriation for a territorial 
road in the Territory of Nebraska; and 


A joint resolution authorizing the Legislative | 


Assembly of Utah to continue their session for a 
term not exceeding sixty days, instead of forty 
days, as heretofore provided. 

Also, that the House had passed the bill of the 
Senate authorizing the construction of a subter- 
ranean line of telegraph, from the Mississippi os 
the Missouri river to the Pacific ocean, with 
amendments; which were referred to the Com- 
mittee on Territories. 

Also, that it had passed the following bills, 
which were read twice by their titles, and referred 
to the Committee on Public Lands: ; 

A bill regulating the location of bounty land 


‘| warrants in Oregon Territory; 


A bill to establish an additional land district in 
the Territory of Oregon; and 

A bill to amend an act approved August 26, 
1852, entitled “an act to reine and define the 
boundaries of the military reserve at St. Peter’s 
river, in the Territory of Minnesota, and for other 
purposes.” . . 

The message also announced that the House 
had passed Senate bill making appropriations for. 
the construction of certain roads in the Territories 


ment. i oa 
MESSAGE FROM THE PRESIDENT. 


| A message was received from the President of | 
ithe United States, by Mr. WEBSTER, his secre- 
announcing that he had, on January 3lst, | 


On motioiby Mr: JONES; of Iowa, the bill of |! approved and signed the following billsr 


us, || 


‘ministrator of James Le 


An act’'for the relief of Fr 


Caze and Mallets:and.=...0°% - . 
An act: to authorize. the ‘issue of a: register’ t 
the barque Colonist, by the name of Lily ; hee 
CHANGE OF NAME OF VESSELS 
“Mr SEWARD. I am instructed by the’ Co . 
mittee on Commerce, to whom was. referred’ ths 
pill from the fous of Representatives,“ to change 
the name of the American-built vessels’ J. H. 
Holmes and Franklin Pierce,” to report it back 
to the Senate without amendment, and retoim- 
mend its passage. at Sa 
Mr. WADE. I ask that that bill may be'con- 
sidered now. I presume there can be ho objec- 
tion to it. ` ket 
There being no objection, the Senate proceeded, 
as in Committee of the Whole, to th¢: consider- 
ation of the bill. : 5 
Mr. CASS. I wish to suggest to the Commit- 
tee on Commerce, whether it would not be a great 
deal better to provide a general law on this’ sub- 


ject. ‘It seems to mé tö: be’ more of the adminis 


trative duty than anything. else; and I would, 
therefore, suggest the propriety of a general law 
giving the proper department power to make these 
changes. : f ee ee 
“Mr. SEWARD. Iwill reply to the honorable 
Senator, that the Committee’ on Commerce’ have 
such a bill, together with a general bill revising 
the revenue laws, under consideration; but these 
are special cases‘ re¢juiring immediate action. > 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. $ 

JAMES HODGES GAYLE. , 

Mr. FOOT. The Committee on Public Lands 
have, according to order; had under consideration 
the petition of James Hodges Gayle, of Mary- 
land, and directed me to report a bill for his relief. 

The bill-was read a first time, and ordered to a 
second reading. yh tits Pgh BE 

Mr. FOOT... Lask for the consideration of the 
bill at this time, and I will state the case: The 
bill grants three hundred and twenty acres’ of land 
to James Hodges Gayle, brother of Willian 
Gayle, who served in: the. war of 1812, and waa 
entitled, by the act of December 10, 1814, to three 
hundred and twenty acres of land, but died with- 
out having received it. Leaving no widow or 
children, his father inherited the right to that propé 
erty; but he, however, died without ‘having per: 
fected his claim, and made a will devising it to the 
petitioner. The committee are unanimous in rec- 
ommending the passage of the bill. f 

The bill was read a second time; and considered 
as in Committee of the’ Whole. “No: anjend ment 
being proposed, it was reported to the’ Senate 
without amendment, ‘Ordered to be engrossed for a 
third reading, read a third‘time'and passed: 7 

MILWAUKIE CUSTOM-HOUSE. 

Mr. DODGE, of Wisconsin. ` I ask the indul- 
gence of the Senate to take up for consideration at 
this:time, a bill which has been reported: from the 
Committee on Commerce, “changing the appro« 
priation for the erection of a building, in the city 
of Milwaukie, for a custom-house, post office, and, 
the United States courts.” It isa small matter, 
about which there canbe no dispute, and which 
can lead to no discussion, Its object is to makea 
small appropriation for the completion of the cus- 
tom-houge ‘at: Milwaukie. ‘There is, among the 
papers;a letter from the/Secretary of the Treasury, 


‚approving of the measure, | move that the Sens 


ate now take it up. au : 

The motion was agreed to, andthe bill was 
read a second time,-and: considered. as in Commit: 
tee'of the Whole. It proposes that, in lieu ofthe 
provision in an act approved August 4, 1854, for 
the erection of the building therein: described, in ° 
the city of Milwaukie, the Secretary of the’Freas+ 
ury cause to-be-constructed at that: city, for: the 
accommodation of the custom-house, post office, 
and United States coutis, a building of stone. or 
brick, with fire-proof floors, with iron doors, and 
iron roof and-shutters, eighty-five by sixty feet. 
The cost of the building is to bë not more than 
$88,000, which sum, with an addition of ten per 
cent for the’ cost of the superintendence of erec- 
tion afd ‘contingent’ expenses, the bill proposes te 


appropriate. 


The bill waa: repérted to: the-Senate withoat 
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amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. a 


FAYETTEVILLE. ARSENAL. 

Mr. BADGER. Mr. President, the chairman 
of the Committee on Military Affairs, reported to 
the Senate a few days ago, a joint resolution 
t authorizing the Secretary of War to sell a 
portion of the site of the arsenal, at Fayetteville, 
North Carolina, and to purchase other land with 
the proceeds of said sale.” [ask the Senate now 
to take up and dispose of that joint resolution. 1 
think a half minute’s statement will satisfy the 
Senate that it ought to pass immediately. Its 
object is to enable the Secretary of War to sell a 
portion of the site of the arsenal, which is ‘not 
needed by the Government, and to apply the 
money to the purchase of a small portion of land 
adjoining the site of the arsenal, which is highly 
important for various reasons set forth in the 
Executive communication, which 1 submitted 
with the joint resolution when I introduced it. 

Mr. CLAYTON. [ hope my 


friend from | 


North Carolina will not press that matter at this | 


moment. ` 
Mr. BADGER, 
Mr. CLAYTON. 


I certainly shall. 
I yesterday gave notice to 


the Senate that I should, to-day, call up the French | 


spoliation bill for action; but I have given way to 


several gentlemen who have wished to bring for- | 


ward subjects before the Senate in the same way 
that my friend from North Carolina desires to 
press his bill.. If I yield to him now, others will 


e brought forward, and J shall have no oppor- | 
tunity of. getting a vote of the Senate upon the | 


Measure of great importance to which I have 
alluded. I hope, therefore, we shall now be per- 
mitted to take up and dispose of the French spo- 
liation bill. 

Mr. SHIELDS. It will not take a minute to 
pass the joint resolution of the Senator from North 
Carolina. i 

Mr. Baperr’s motion was agreed to, and the 
Senate accordingly proceeded, as in Committee of 
the Whole, to consider the joint resolution, Its 
object is fully expressed in its title. 

he joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read a third time and passed. 


CALIFORNIA LAND DISTRICTS. 

‘Mr. DODGE, of Iowa. | am instructed by the 
Committee on Public Lands, to whom the subject 
was referred, to report a bill “ to create an addi- 
tional land district in the State of California.” 
Ag this district is so much needed there for the 
convenience of settlers in the northern part of that 
State, and the bill is a very short one, I ask that 
it may now be put upon its passage. lt will con- 
sume no time, 

. There being no objection, the bill was read 
twice, and considered by the Senate as in Com- 
mittee of the Whole. It proposes to form into a 


new land district, to be called the Humboldt dis- | 


trict, so much of the public lands in the State of 


California as lie within the counties of Humboldt, | 


Trinity, Klamath, and Siskiyou, for the sale of 
the public lands in that district. The land office is 
to be established at such place within the district 
as the President may direct. He is to appoint, 
by and with the advice and consent of the Senate, 
a register and receiver for the district, who are to 
reside-at the place where the land office may be 
located, and to receive the same compensation as 
other land officers in California. The bill further 

roposes to authorize the President to cause the 
ands within this district. to be sold, with the 
exception of those reserved by competent authority 
for school, military, or other purposes, in the 
same manner, and on the same terms and condi- 
tions, as the other public lands of the United 
States, 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


FRENCH SPOLIATION BILL. 
Mr. CLAYTON. I now move that the Senate 


proceed to the consideration of House bill to pro- | 


vide for the ascertainment and satisfaction of the 
claims of American citizens for spoliations com- 
mitted by the French prior to the 31st of July, 
1801, in pursuance of the notice] gave yesterday. 

Mr. HUNTER. 
Delaware that, ifhe will let us goon and finish the 


I suggest to the Senator from | 


Army bill to-day, there will be no objection to his 
taking that up to-morrow, and if the Army bill is 
not finished to-day, I shall not be in his way to- 
morrow. I shall make no proposition then to 
take it up if he will give us to-day to finish it. 

Mr. CLAYTON. [I haveto say in reply tomy 
friend from Virginia, that I have made the motion 
in pursuance of a notice I gave yesterday. I 
hope the French spoliation bill will be taken up to- 
day and finally disposed of. It has been before 
Congress for more than fifty years. If itis ever 
to be acted upon, it should be acted on in time to 
give the Executive full opportunity to examine it. 
Now, I say to my friend from Virginia, if he will 
suffer us to take up the bill, I will pledge myself, 
so far as I am concerned, to stand by him in the 
consideration of his Army bill from the time this 
bill is disposed of until we have fully considered 
that. 

Mr. PETTIT. We do not want to debate the 
French spoliation bill. 

Mr. CLAYTON. I ask for a vote on it. f 

Mr. BRODHEAD. There is another great 
measure before the Senate, which should be con- 
sidered before we take up the bill alluded to by the 
Senator from Delaware. 1 hope he will not press 
it inadvance of the bounty land-bill.. We took a 
vote the other day as to whether we should pro- 
ceed with the Army appropriation bill or the bounty 
land bill; and the Senate, by a majority of one, 
gave the preference to the Army appropriation bill. 
Under such circumstances, f object to any busi- 
ness, except the Army appropriation bill, being 
taken up prior to the bounty land bill. The meas- 
ure which‘the Senator from Delaware proposes to 
call up has alveady passed the House of Represent- 
atives, and we Know that it will pass the Senate. 
The bounty land bill, of which he is also in favor, 
has not passed the House of Represeiitatives. 1 
think we are prepared to vote on that, and if it 
were not for the decision of the Senate the other 
day in favor of proceeding with the Army appro- 
priation bill, [ should press it even in opposition 
to that. We have had it before us for a month, 
and can soon dispose of it; and I, therefore, object 
to any other business, unless the Army appropri- 
ation bill, having precedence over it. 

Mr. WELLER. I do not wish to interfere 
with any question between the Sen&éor from Del- 
aware and the Senator from Virginia; but to-mor- 
row will be Friday, and I give notice that I shall 
insist on the enforcement of the rule which re- 

uires that private bills shall be considered on that 

ay. There area large number of private bills 
which are pending, which should be disposed of 
at once. Many justclaims should be passed upon 
immediately. 

Mr. BROWN called for the yeas and nays on 
Mr. C.ayron’s motion; and they were ordered. 

Mr. MASON. This bill is to provide for pri- 
vate claims, which are alleged to be due from this 
Government, to a large amount. The bill which 
itis proposed to supersede is a measure to pro- 
tect the frontier from Indian depredations. It has 
been debated, from day to day, fora long time, and 
it is now proposed, as I understand, to give pri- 
vate claims the preference over it. 

Mr. CLAYTON. The Senator says one has 
Ween debated from day to day. The other has 
been debated for fifty years. Which, then, is en- 
titled to the preference? 

Mr. BAYARD. [shall vote for the motion to 
take up the French spoliation bill for this reason: 
It passed the Senate at an early stage of the last 
session without opposition or debate, because the 
subject had been so.thoroughly discussed that it 
was threadbare, as far as argument was con- 
cerned. On this account, I presume, the bill can 
occupy very htile time now. The bill which the 
House have sent to us is the same bill whieh we 
passed, with unquestioned improvements in its 
structure. I cannot conceive that, when gentle- 
men allowed the bill to pass to the House of 
Representatives without debate, and the same bill 
comes back slightly amended, they intend now to 
treat it as a new measure. As I suppose it can 
be disposed of without much delay, | shall vote 
in favor of taking it up. i 

Mr. RUSK. fam well satisfied that there is a 
large majority of the Senate in favor of the pas- 
sage of the bill which the Senator from Delaware 
proposes to take up; and I have no idea that it is 
the intention of any of those who oppose it, or 
who feel themselves compelled to vote against it, 


to attempt to defeat it by the consumption of time. 
I shall vote against that bill, as I have done here- 
tofore; but I feel confident that there is a majority 
of the Senate in its favor, and I shall not attempt 
to destroy it by consuming the time of the Senate. 
The action of the Senate upon the bill whenever 
we come to a vote, will be final, for I apprehend 
there will be no amendments. I have not had 
time to read the bill, but I presume the Senate 
will not adopt any amendments to it. i 
Then, while this bill is in that condition, thereis 
another measure before us in a very different situg- 
tion. If a final vote upon the measure to which 
I now allude settled the question, it would bea 
different thing, and I should not object to delaying 
it. But itis difficult to tell when we shall get a 
vote on the proposition. which is pending as an 
amendment to the Army appropriation bill, We 
have had that measure discussed for days. How 
much longer it will be discussed is uncertain. 
After we settle it here, it has to go to the House 
of Representatives, to be debated there. Sir, the 
people upon the frontier, and on the emigrant 
routes, and the people in the State which I repre- 
sent, are now suffering for the want of action by 
Congress for their protection. The measure which 
is designed to give it to them has yet to go through 
the ordeal of both Houses of Congress. 1 there- 
fore can see no necessity for laying it aside, when 
it isthe regular business before the Senate, for the 


| purpose of taking up a bill which nobody appre- 


hends will fail, and a bill the vote on which, I 
apprehend, will be final. 

Mr. WELLER. I am in favor of the bill 
which the Senator from Delaware now proposes 
to take up, but I shall be compelled te vote against 
taking it up at this time. The Presidént of the 
United States has informed us that there is an 
immediate, a pressing necessity for the organiza 
tion of additional troops,.in order to quell the 
disturbances amongst the Indians on our frontier. 
Now, every one knows that, in whatever form that 
measure may finally pass, it undoubtedly will 
require the consumption of a good deal of time , 
before those troops can be organized so as to make 
them effective. Therefore, I am anxious to have it 
disposed of in the’shortest possible time, in order 
that these troops may be raised and placed on the 
frontier as soon as possible, so as to give protection 
to the emigrants passing over the land route to the 
Pacific. F shall, for the reason I have thus as- 
signed, be compelled to vote against the motion 
of the Senator from Delaware. 

The question was taken by yeas and nays; and 
resulted—yeas 26, nays 29, as follows: 


YEAS—Messrs. Allen, Badger, Bayard, Bell, Brainerd, 
Clayton, Dawson, Dixon, Fessenden, Fish, Foot, Geyer, 
Gillette, Houston, James, Morton, Pearce, Pettit, Pratt, 
Rockwell, Seward, Shields, Sumner, Thompson of Ken- 
tucky, Thomson of New Jersey, and Wade—26, 

NAYS—Messrs. Adams, Atchison, Bright, Brodhead, 
Brown, Butler, Cass, Clay, Dodge of Wisconsin, Dodge of 
lowa, Douglas, Evans, Fitzpatrick, Gwin, Hunter, John 
son, Jones of Iowa, Jones of Tennessee, Mallory, Mason, 
Reid, Rusk, Sebastian Slidell, Stuart, Toucey, Weller, 
Wells, and Wright—29. 


So the motion of Mr. Cuayron was not agreed 
to. 


ARMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill of the House 
of Representatives, making appropriations for the 
support of the Army for the year ending the 30th 
of June, 1856. An amendment was offered by 
Mr. Suros, on behalf of the Committee on Mil- 
itary Affairs, to authorize the President to call 
for, and accept, the services of four regiments of 
mounted volunteers, for the purpose of maintain« 
ing peace on the Indian frontiers of the United 
States, chastising Indians who might commit out- 
rages, and protecting the routes of emigration to 
California and Oregon. Mr. Huwrer, as a sub- 
stitute for this amendment, submitted a proposi- 
tion to Increase the regular Army by the addition 
of two regiments of cavalry, and to authorize the 
President to accept the services of five hundred 
mounted volunteers as rangers, guides, and scouts, 
Mr. SHIELDS moved to amend this amendment, so 
as to provide for an addition to the regular Army 
of two regiments of cavalry, and two of infantry, 
The pending question is.on this amendment to 
Mr. ees substitute for the original amend~ 
ment, : i 

Mr. SHIELDS. Before the honorable Senator 
from Michigan, who is entitled to the floor, pro- 
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ceeds.to address the Senate, I-wish to remind, the 
body that my amendment contemplates the raisin, 
of four regular regiments, and the amendment of 
the honorable Senator from Virginia contemplates 
raising a mixed force of two regiments of regulars 
and five hundred. volunteers. -I learn that. the 
four regiménts of regulars can: be raised for nearly 
the same-amount of money that the force proposed 
by the honorable Senator from Virginia, can. be 
yaised for; and, in my opinion, his: five. hundred 
volunteers: would just. be enough to. provoke and 
excite war, but-not.enough to carry it ons 

. Mr. MASON.: E wish to ask the Senator.a 
‘question. ©. E-want:to: know whether this volunteer 
force -has-not been ‘recommended from the War 
Department.as a:forçe that can be more speedily 
raised and used than a regular force? 

Mr. SHIELDS.. The: War Department rec- 
ommended:.the raising.of three thousand volun- 
teers, to operate until four regiments of regulars 
could be raised; but it seems that the Senate is 
cianoned to. abandon the three thousand volunteers 
_ and-confine itself to raising four regiments; and, 
- if the four regiments be voted, | shall abandon the 
proposition for raising-the three thousand volun- 
teers, because I have learned, in intercourse with 
the Department, that this is a favorable time for 
recruiting the regiments, and that we can raise 
them nearly as rapidly as we can volunteers. 

Mr. HUNTER. . I think the gentleman is mis- 
taken in supposing that the Department think they 
can raise them as rapidly as,aolunteers.. I cer- 
tainly did not go understand them. 

Mr. SHIELDS. -I did not say ‘as rapidly;” 
but I say two regiments of cavalry can be raised, 

erhaps, nearly as speedily as volunteers. 

Mr. HUNTER. My understanding was, that 
1t would take the whole summer to raise regulars, 
while the volunteers could be in the field in the 
spring, when they were wanted. 

Mr. CASS. Mr. President, I join in the regret 
which has’ already been, expressed, that this im- 
portant: measure 1s brought before. us in one of 
the annual appropriation bills. Such a mode of 
introducing. great measures to the notice of the 
Senate ought not tobe tolerated. It breake down 
one of the safest barriers we can interpose against 
hasty and improper legislation, There are many 
of us, probably all of us, in fact, prepared to vote 
for the necessary appropriations warranted by 
law; but who are compelled by this practice, 
under many. circumstances, either to vote against 
the necessary. appropriations to carry on the Gov- 
ernmént, or to support. measures to which we are 
opposed, ‘Here, sir, is presented to us a most 
important. measure, and one deeply interesting 
to the American people, about which they have 
always been jealous—the increase of their Army, 
adding. one third to its foree—and. we find it, not in 
its proper place, a bill for that purpose, but in an 
annual appropriation. bill. Vor myself, under 
ordinary circumstances, that would be sufficient 
to induce me to vote against the proposition. I 
regret that the Senator from Virginia, the chairman 
of the Committee on Finance, who has contended 
ably and faithfully against this practice, but re- 
cently known in our legislative history, has con- 
sented that this interpolation should take place; 
but as. he has done so, I shall make no further 
opposition, but content myself with this expres- 
sion of my views. 

Sir, I heard, with much pleasure, the avowal 
made by the Senator from Georgia,(Mr. DaWson,] 
and:the Senator from Tennessee, [Mr. Jonus,] of 
their position with regard to this demand of the 
Executive for an increased force. But while I 
was gratified, I was not surprised; for their course 
is precisely what any man who knew them would 
have anticipated—an honorable and patriotic one. 
They are.willing to vote for an increase of force, 
when necessary, although that increase is de- 


manded by an Administration to. which they are | 
politically opposed. -Emust confess, however, that | 


I cannot speak with. the same gratification of the 
views which those gentlemen presented in relation 
to.their political opponents. upon this floor. ido 
not understand party fealty as they seem to do— 
a fealty to party that outweighs the fealty to the 
Conatitution. 
of doctrine and policy, which have separated the 
parties of.this.country since. the organization of 
the Government; and when these are broughtinto 
question, a faithful partisan will come to the res- 
éue. But certainly it is to convert the advan- 


‘We are divided. upon great points | 


tages of party divisions into a great abuse-by thus 


carrying them into every subject involving-the in- 
terest,of the country. 1 believe I am a pretty good 
party man, but I will bind myself in no such iron 
shackles. I choose to examine for myself all the 
measures of an Administration, be it friend or foes 
and to support such as I approve, and-no other. 
`The Senator from Virginia [Mr. Hunrer] well 
observed, in reference to this point, that, if such 
is our duty, as contended for, we are merely to 
register the edicts of the President... He is right; 
and £ subscribe to no such doctrine. . It is no part 
of the doctrine of the Democratic creed, nor did I 
ever understand it to be a portion of the creed of 
the Whig party. The Senator from Tennessee, 
and the Senator. from Georgia, do not themselves 
consider this to. be a party measure. That is evi- 
dent; for if they did, the very act of advocating it 
would be to abandon their friends and join their 
opponents. And if it be not a test for them, how 
can it be for us, unless we are prepared for mere 
slavish obedience? Here is a serious proposition 
made by the Administration for the increase of 
the military force. Lam prepared to look at it; 
and, after looking at it, I shall be prepared to vote 
all the force which I consider the exigency of the 
country demands. No more can be justly re- 
quired of me; and if more is asked, 1 shall not 
yield to the demand... 

Mr. President, the Senator. from Alabama [Mr. 
Firzratrick] renewed the question of the pro- 
priety of employing an Indian force to aid our 
troops. I do not intend to go over that subject 
again; for I have already discussed it. I have 
very great respect for that honorable Senator; but 
let me ask him whether he supposes that, if we 
embody five hundred Indians as guides and hunt- 
ers—for to such employments does he wish. to 
confine them—to attend upon the operations of 
our Army, any human power can keep them from 
blood? No, sir; you can keep them within no 
such peaceful limits, It is impossible. They 
would scent the blood upon the gale, and would 
redden their hands with it. Restrictthemas you 
may, the proposition is, in effect, and so the result 
would prove, a proposition to them to fight our 
battles; and, for myself, I desire no such auxilia- 
ries, nor, as Í believe, do the American people. I 
do not dispute that this has been our practice, and, 
unfortunately, too often, and the Secretary of War 
had full justification in the former practice of the 
Government for the demand he made; but, in my 
opinion, the practice is a bad one, and the sooner 
it is abandoned the better. It is opposed to the 
spirit of the age and to the feelings of the Ameri- 
can people, and I think this is a favorable time to 
terminate it. l do not recollect precisely, but I 
think that, within many years—twenty years, or 
perhaps more—such a proposition has not been 
submitted to the American Congress, nor been 
stumped by its approbation. 

Under any circumstances I do not believe inits 
necessity. { doubt not that Indians might be 
found who would be useful as skillful guides and 
as successful hunters. | haveseen and have acted 
with such. But after all, there is a class of active 
and. enterprising men. upon our frontiers, the 
pioneers of civilization, who are far better fitted 
than any Indians to accompany our troops as 
scouts, spies, guides, and hunters. They possess 
more intelligence than the Indians, they are more 
subject to control, physically more powerful, and 
as well acquainted with all the circumstances of 
prairie and of forest life as any red man who 
makes his dwelling there. Daniel Boone, and 
Simon Kenton, and Kit Carson, present in real life 
the types of this class, and Leather Stocking and 
his associates, in the romance of Indian story, as 
depicted by Cooper, are happy illustrations of the 
intrepid men we need and can find.. They are 
our best pilots amid woods and plains. ‘Their 
courage is undoubted, and their fidelity unshaken. 
Wayne, in his successful campaign, employed men 
of this description, and with the happiest success. 
I knew some of them personally, and especially 
Captain Wells, who had been taken prisoner, in 
early life, in Kentucky, and had escaped from the 
Indians. He was the very beau ideal of a fearless 
forest ranger, brave, indefatigable, skillful; in all 
the knowledge of wood craft he was superior. to 
any one I have ever known, red or white, He 
performed deeds of desperate daring, entering the 
villages and lodges of the hostile Indians, seeking 


for information, and mingling in their councils, 


‘on our frontiers. 


but.so. disguised, as to appear the member of a 
friendly tribe, which, in: the pages :of romance 
even, would appear. like the. wild. dreams of. the 
imagination. When Chicago was «threatened: in 
1839, he was sent tọ conduct the garrison to: Fort 
Wayne. .Hesaw upon his arrival that theIndians 
were determined upon war,.and as the troops 
marched out of the fort, he blackened his face with 
a piece of: coal—the Indian signal of a desperate 
situation and.a desperate resolution—and met his 
death after a powerful. resistance. ,; an 

Mr. President, a great deal has-been said of the 
conduct of the Indians towards.the United States. 
Í shall not go.over that matter, forl do not think 
it necessary, I agree. with the Senator from Ten- 
nessee and others who have spoken; that.the.In- 
dians have committed great cruelties. There is no 
doubt of the fact. It is marked.in characters of 
blood upon too many pages of our history, as it 
has been marked by the most terrible devastations 
Such scenes can never be de- 
scribed better than they. were by Fisher Ames, in 
the House of Representatives fifty years ago, in a 
speech on the appropriation for the British treaty, 
one of the most memorable bursts of. eloquence to 
be found in our congressional history. . 1am told 
that it. produced the most profound impression 
upon his auditory, startling them as though. they. 
had heard the Indian :war-whoop and had seen the 
midnight conflagration lighting up the hemisphere, 
and consuming at once the frontier. dwellings and 
the mutilated bodies of the unhappy tenants, men, 
women, and children. Thereis no doubt that out- 
rages, which heart can hardly conceive or pen 
describe; have been many times committed. 

I agree with my friend from Iowa, [Mr. Donex,] 
in hia allusion to these incidents, which. have 
marked the progress of our settlements. He has 
depicted very truly the condition of. the settlers, 
and he has truly narrated some of. the. assaults 
made upon them by the Indians. But, sir, I do 
not go with him the full length to which he has 
gone. Weall know his warm and impassioned 
feelings, and hia noble heart. Fie has seen the 
injuries the Indians have done to the:men around 
him; he has seen the cruelties inflicted on his 
constituents, and those with whom he has been 
associated since early life. He has felt them 
strongly, and described them strongly. . But,.like 
other conditions of human life, there are two sides 
to the picture. The Indians are not always 
wrong, nor the whites always right. 

So far as regards the conduct of the American 
Government towards this unfortunate race, I think 
itis historically irreproachable. Look at the con- 
duct of all the European Governments from the 
moment their people landed.on the. shores of this 
continent down to the present day. There is not 
one of them which, in proper and just care of the 
Indians, has equalled the American Government, 
Many years ago I had occasion to examine this 
subject thoroughly, and. the-views which I pre- 
sented to the public through the pages of the North 
American Review, on that occasion, are in.a book 
before me, but I shall not trouble the Senate with 
reading them. Let me mention one fundamental 
difference. The other Governments which have 
been placed in contact with the Indians, when they 
wanted their land, took it; they adopted the politi- 
cal ethics of Juvenal—Hoc volo, sic jubeo, sit pro 
ratione voluntas. When they coveted a tract of 
Indian territory they summoned the Indians and 
said, “ your. Great Father over the water wants 
this,” and they took it. , Perhaps they might give 
them some wampum, and a little powder, or other 
trifling presents, but they gave them nothing as.a 
matter of right, and made no provision. for the 
future. What have we done? We never.took a 
foot of land from them without paying for it, and 
in some cases we have paid a pretty dear price. 
We have granted them permanent annuities. We 
have sent and maintained missionaries, school- 
masters, and teachers of mechanical arts among 
them. We have placed them upon reservations, 
and endeavored to induce them to apply them- 
selves to the cultivation.of the soil. We -have 
done everything that could be suggested, to rescue 
them from that impending destruction-which seems 
to await them. I repeat, from the first moment of 
the intercourse of the Americans with the Indians 
down to this day, I-do. not. know of a single deed 
on. our part. for. which -our Government can be 
justly. reproached as wanting in good faith. I 


| regret we cannot: say as much for the. conduct of 
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individuale; No mari in this assembly, no man 
ithe Union, will deny that our citizens have cór- 
mitted grievous injuries upon the Indians, somie- 
times originating’ in feelings’ óf retaliation, and 
sdmetimesin far less justifiable motives. . All this | 
is well known to our country and to the world. | 

“Mr Président, theéondition’ of the Indian tribes | 
is one of the most extraordinary recorded in the 
whole history of the human race. When the 
Europeans landed upon this continent they found 

“ita oceupants divided’ into small bands, scattered 
over the coutitry. In summer they were in their | 
villoyes; near a rich “bottom, where the women 
raised a little corn—very' little, indeed—and in the 
autumn they dispersed'to their hunting grounds, 
Where they followéd the game‘during the winter. 
Such was: the rodnd of their lives, broken only 
by hostile: excursions; and by the necessities of 
defense.” They wére in a perpetaal state’ of war | 
with esch other:: Itis a mere dream to suppose | 
that'there ever’ was a golden age in the history of | 
the Americar Indians wheit they were all at peace, | 
and chit this primitive condition was destroyed by | 
the advent ofthe white:man. ‘There was no such 
happy state’of things. ‘There are barbarous prac- | 
tices, laws indeed, in force’ among the Indians, i 
which necessarily incite them to war and to blood: || 
shed. ; 

' There was nothing in the’ institutions of Greece || 
and’ Rome better calculated to secure the devotion || 
of the citizens’ to the expectations and requisitions 
Of their country then’ is presented tous in the or- 
pahizations of our primitive people. Periodically, 
perhaps two or three times a year, the whole'tribe 
assembles at ita village to hold thereat war dance. 
Men, women, and children equally attend, and 
all arë equally interested in the exciting ceremo- | 
nies. A postis erected, around which the assembly 
convenes, and’ each Indian, coming forward’ in | 
turn, strikes it, and recounts his- warlike feats. | 
Ak these are more deaperate and successful the | 
plaudis of the auditory are louder and more | 
vehement. The narrative is always: rigidly true, | 
for were it not so the speaker would be covered 
with shame by the contradiction of thore to whom 
the facts must be known. No young man is held | 
iw the slightest’ esteem by man or woman till be | 
has'joined a war party and struck an enemy with 
his tomahawk, for all who are present at a suc- 
cessful feat participate equally in its honor. This 
exhibition is more powertul than laud, or pay, or 
bounty. It drives the whote male population to 
make hoatile incursions where they can free them- | 
selves from the suspicion of cowardice. T have: 
witnesved these ceremonies with profound interest, 
displaying, as they da, some of the most powerful | 
motives of human action. | 

Mr. President, asa matter of justice weshould | 
aurvey this subject from the Indian point of view. 
I do not appear here as the apologist of the In- 
dians, but lapper here as a lover of truth, 4 
find no justification for their conduct; but in their 
position and in the condition of human nature, I |! 
find muth excuse for what they have done. fh; 
their own language, we have driven them ‘from | 
the’ riving to the’setting sun.” This fair inherit-; 
ance which we now enjoy was once their own. |! 
Our feathers landed on the continent, and swept | 
their fathera before them. ‘They have-been driven || 
plnost t destruction, and, L fear, they are fated | 
yet to reach it. With all my wishes for their | 
ainetiorition, beth moral and physical, I am! 
among those whose fears predominate over their i 

hopes. We have exungutshed their council fires i 
and plowed up the bones of their ancestors. 
Once high-spirited and powerful, they are now | 
feeble in beart and numbers, and look to us as | 
the authors of their fall. Tf, under these cireum- | 

ij 


stances, the stern lawg of nature have doomed | 
them. to extinction, and if the decree for that pur- | 
pose hus gone forth, let us be no participators by !! 
action or omission in the melancholy result, i 

Mow, sir, as a Christian people, what isit our | 
duty tu do? Jt is to aid and instruct them; to |! 
chastise them, if we must, but as little as may be, |} 
and in all respects'te treat them jastly, humanely, 
liberally. Weare the judges in our own cause; | 
let us judge in mercy, as we hope to be judged in || 
mercy at that great bar, where the red man and | 
the-white man will lose their inequality, and where | 
the disiinetions of races wil! disappear in the great | 
congrégation of the living and the dead. Sir, this | 
is our duty—not merely a duty of humanity, but 


| thought so at the time, and every day confirms |} 
| that opinion. H 
into close connection with the Indians, and there || 
| 
i 


| the eye of liberality and of reason, constitutes a 


| of forbearance. 


| would have been the result without warning to 


of Christianity and justice. I heard this called | 


yesterday, or the day before; sickly sentimental- 
ity. Mr. President, this is no sickly or puling 
setitimentality. In doing this, we are but obeying 
the dictates of the Gospel of the Prince of Peace. 

Lam happy to be able to say that | approve the 
views of the President of the United States con- 
tained in the message transmitted to us the other 
day, in which he says: 

« With an earnest desire to promote the early settlement 
of the ceded lands, as well as ihose held in trust, and to 
be’sold for the benefit of the Indians, I shall exercise all 
the power intrusted to me to maintain strictly and in good 
faith our treaty obligations. 7? 

In doing so, he will be supported by the peo- 
ple’of the United States, and by their representa- 
tives. I hope he will sustain- tothe letter the rights 
secured to the Indians by treaty stipulations. 
Every question of expediency should yield to our 
plighted faith. If we desire to change the treaties, 
let us buy those changes honestly. This is our 
duty, and I trust it will be performed. 

We have been told, sir, by gentlemen on the 


other side of the Chamber, that there are differ- || 


ences of opinion between the various departments 
of the Government in relation to this matter. 
This: difference alluded to is not one which is 
personal, nor one caused by the’Departments, but 
results from injudicious legislation. The difficulty 
is that you have two independent Departments of 
the Government operating on the same subject- 
matter. The Indian office ought never to have 
been separated from the War Department. | 


The military are necessarily called 


should be a close connection between the Indian 
agentsand the military authorities in’ the same 
region of country. Both should be made respon- 
sible to the same Department of the Government. 
The result of the present condition of affairs is, 
that you have two sets'of officers, and too often 
with antagonistic views, reporting to different De- 
partments, These reports, when they come tous, | 
present an apparent want of union. That isthe 
true state of the case, It does not result from the 
conduct of the Departments here, but from the 
condition in which you have placed your interests. 
1 will take this opportunity of saying that I think 
the officer now at the head of the Department of 
Indian Affairs, is an able, intelligent, and honest 
mah, and I am glad to see such a man in that posi- 
tion, and that he unites to these qualifications that 
of great firmness, now more indispensable than 
ever. : 

l have already stated that there are peculiar 
characteristics connected with the manners and 
customs of the Indians which drive them to war 
almost in spite of themselves, This circumstance 
of their condition, although no justification, yet, in 


palliation, and ought to teach us a proper degree 
Ít has been said here, and very 
traly, that a system of revenge prevails among the 
Indians; and it might have been added that they 
are not alone in that characteristic, for the same | 
system prevailed among the Arabs in the earliest 
times, and prevails to this day; for they are as 
unchangeable as the deserts over which they roam. 
According to the aboriginal customs, if one Indian 
is killed, it becomes the duty of his surviving rela- 
tives to take the life of the murderer, if be belongs 
to the same tribe; but if he does not belong to 
that tribe, it is their duty to take the life of the first 
man of the tribe they meet. Such is the Indian 


law, and bad enough itis. But, I repeat, it is not i! 


| þat e! 


confined to them. Itis the Arab law; and, strange 
as it may seem, travelers state that its effect among 
the Arabs has been to produce a very healthful 
state of things in the East, compared with what 


passion. There is no law, no superior authority | 
there. How, then, are you to prevent nitrders, 
unless by an institution which puts the power of 
retaliation into the possession of the injured party? | 
lt is lamentable that such a remedy should be re- 
quired; but, both in Arabia and inour forest, it has, 
no doubt, prevented many a deed of blood, many 
an extirpation, indeed, of families and of tribes. 
tT allude to these circumstances to show that, bar- 
barous as such usages are, they are sometimes 
founded in the laws of necessity, and that their 
existence is not incompatible with laudable traits 
of conduct and character. 


But, sir, it is not the Indian alone who loves 


war, nor he alone can justly be accused of seeking 
it: It is a:predisposition which seems to adhere 
to rhan: inthe highest, as in the lowest, state of 
development. It has been so since the first great 
event recorded in history, leading to the establish- 
ment of separate communities—the going forth of 
the human family from the plains of Shinar. It 
has been so since-the first battleof which we have 
any authentic account, was fought—the bate 
of the four Kings against the five Kings in the 
vale of Siddim—-down to this very moment, 
when the sun which is now shining upon us is 
witnessing that mighty contest of nations upon 
the shores of the Euxine; the booming of whose 
cannon is traveling around the earth, startling the 


| people of continent and of island by its terrible 


reverberations. 

Barbarous customs have existed everywhere, 
and no people have the right to claim exemption 
from the common charge of cruelty, nor to boast 
of their own superior humanity. Scalps were 
taken by Scythians, as theold Father of History, 
Herodotas, tells us, and by the Carthagenians, as 
we learn from Polybius. They were trophies of 
victory, like captured standards, Herodotus says 
that the Scythians drank the blood of the first 
person they killed; and- his description of the oper- 
ation of scalping is as accurate and graphic as if 
he had participated in a successful Indian expe- 
dition, Every schoolboy has read, and can repeat, 
the story of Hector and Achilles, and how the 
Trojan hero was Utagged around the city he had 
so long defended by his barbarous conqueror. I 


ii have seen and heard nothing more revolting than 


this inthe whole history of our Indian intercourse. 

As to the Greek chieftain, he is surrounded 
with no’prestigein my eyes. [have known a great 
many Indians, goou and bad, but T never knew one 
who exhibited ‘worse or more diabolical traits of 
character than this samé Mr. Achilles, [!laughter,] 
and yet the charms of Greek poesy have almost 
ennobled him in the opinion of mankind. But 
Scripture comes to corroborate Profane History 
in the record of human cruelties. In the Psalms 
of David, the Jewish monarch thus recounts the 
mercies of Jehovah: ** When the wicked, even 
mine enemies and my foes, came upon me to eat 
up my flesh, they stumbled and fell.’ It is evi- 
dent, sir, that the horrible practice of eating pris- 


| oners must have prevailed at that day, in portions 


of the East, probably among the tribes in contact 
with the Jews, and often at war with them. 

Mr. BADGER. David spoke figuratively. Is 
not that figurative language? 


Mr. CASS. I think not. Such language is 


i used by way of illustration, and derives its force 


from a preéxisting custom—a custom which we 
know has prevailed in-the world, 

But, sir, to come to our own day. What have 
we seen? Man has done nothing in the New 
World, or in the Old, more shocking than the deeds 
which took place at the capture of San Sebastian 
with the British army. As an awful chapter in 
the history of our race, and to teach us that the 
Indians do not alone deserve reprobation, I will 
read a very few lines from Napier, the historian 
of the campaigns of Wellington: # This storm,’? 
he says, “seemed to be the signal of hell for the 
perpetration of villany which would have shamed 
the' most ferocious barbarians of antiquity.” 

He then goes on to recount some of the inci- 
dents, but they are of such a nature that 1 do not 
choose to read them in this assembly. We are 
told that at this very day the Russians ere in the 

ractice of killing their prisoners on the field of 


During the reign of the magnificent Louis K!V., 


| the Palatinate, one of the most beautiful regions of 


Germany, was taken possession of by a French 
army, and—TI quote from history—the country 
was given up to “ fireand sword, everything was 
consumed, the villages and towns were burned, the 
peasantry butchered without mercy,” and all this 
in the midst of a terrible winter. 

Recollect' what was said to be the pass-word at 
the attack upon New Orleans—Beauty and Booty. 
Do you think that our Indian vocabulary fur- 
nishes words better calculated ‘than those to incite 
to plunder or destruction, or to something far 
worse than both? They offer at once a stimulus 
and a reward for-those deeds of horror, for which 
language furnishes: no sufficient terms for repro- 
bation. I have remarked that it was said this 
was the pass-word. It was so, and with strong 
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circumstances of corroboration. But I never 
‘could suffer myself to believe that a renowned 
British officer would stimulate his troops to exer- 
tion by such anincentive. 1 have more than once 
conversed with General Jackson on the subject. 
He had doubts, but they resulted from the very 
enormity of the charge, for he was possessed of 
circumstances ‘which led him to fear that some 
such measure was resorted to. If the charge is 
true, vainly may we seek in Indian warfare for an 
act of such shocking barbarity. 

Mr. President, have we not adopted the prin- 
ciple of revenge in our own code? What else 
is retaliation in war, by which the innocent man 
is executed for the guilty one, by which, if the | 
enemy commit deeds of barbarity, and you can- | 
not find the person by whom it is done, you seize 
and hang the first enemy you fall in with? We! 
have donethis. We have assumed this principle, 
and necessarily, in ourown wars. He who was | 
the most inflexible of all men in his principles of | 
justice, General Washington, was compelled to 
carry into effect this very code. It is well known 
that he selected Captain Argill, a British prisoner, 
to suffer in retaliation for the monstrous conduct 
of some of the British troops towards our coun- 
trymen, and he would have executed that unfortu- 
nate officer, and with the acquiescence of Congress, 
had he not been turned from his purpose by higher 
considerations. The almost frantic mother of the 
victim, upon whom the lot to suffer had fallen, 
hastened to France, and gaining access to the 
Queen, interested her feelings, and persuaded her 
to solicit the interposition of Louis XVI. with 


General Washington, to procure the release of | 


the condemned captive. The King did so; and no 
disposition was felt to refuse the request of a 
monarch who had come to our aid in the time of 
our trouble, and the request was granted; but the 
record remains in proof that we, too, have been 
actors in cruel deeds, though reluctantly, and re- 
gretting while committing them. 


It must be remembered, sir, that Indian chiefs | 


have merely a persuasive power, and the tribes 
are actually ruled by the young men. Those 
young men, I am sorry to say, too often drive 


their people to those deeds of blood and revenge, | 


of which we have had cause to complain. I have, 


however, found, in my own experience, that the | 


Indians are a race of people with whom, if you | 


gain their confidence and treat them kindly, you 
may well and profitably reason. 

The Senator from lows. yesterday alluded to an 
incident which puts this in a striking point of 
view. He alluded to the conduct of the Winne- 
bagoes in 1827. 1 was at Prairie du Chien at that | 


time. I heard that difficulties were impending. 1| 


got into a birch canoe, ascended the lox river, and | 


descended the Wisconsin, with a view to raise i 


the country, and to put the frontier in a better state | 


of defense, and then to go down to St, Louis, in 


l 

i 

order to have a communication with the general | 
i 


commanding the troops of that military depart- 
ment, so that assistance might be immediately sent 
to the exposed districts. A short distance below 
the portage, 
longing to the American Fur Company, on board 
of which were two gentlemen well known to me, 
as well asto my friend from Lowa, [Mr. Jones ,J|— 
Mr. Crooks, a highly honorable citizen, and Mr. 
Dousman, who, I think, is now living, perhaps 
at Prairie du Chien, one of the most excellent 
men I have ever been acquainted with. They 
gave me the first information of the massacre at 
Prairie du Chien, to which my friend from lowa 
{Mr. Doves] referred yesterday. They were in 
some trouble, and yet not so much as one might 
suppose; for, in fact, it is rare that the Indians 
attack their traders. They told me, that some 
distance below, perhaps sixty or eighty miles, the 
Indians were encamped on the bank ofthe river, and 
hat it would nat be safe for me to go down. | 
had, however, undertaken the enterprise, and no 
personal considerations could induce me to sban- 
don it. When I approached the Indian position, 
I found them encamped on a high open prairie ex- 
tending some miles into the country, l ordered my 
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on the Wisconsin, I met a boat be- | 
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canoe to the shore, landed with my interpreter, 
and told the voyageurs to put bask into the 
river and await the result. i ascended the high 
bank, and the first thing which struck me was the 
flight of the women and children who were has- 
tening from the encampment across the prairie. 
it wasa bad sign; I saw immediately that there 
was trouble. 1 walked up to where the chiefs were 
assembled and began to talk with them. For- 
tunately, I had a very excellent interpreter. He 
did not lose one word of what I said, but told it 
all as l said it. My success was, in some degree, 
doubtless, owing to that circumstance. When we 
had talked for some time, the Indians became 
more familiar, We sat down and smoked the 
pipe of peace, and discussed the whole matter. 

‘After four or five hours conversation, in which 
I went over the whole difficulty, and explained 
the inevitable consequences of a war with the 
United States, and assured the Winnebagoes that 
there was every disposition on the part of the 
Government to do them justice; and that, if they 
had been injured by individuals on the frontiers, 
those injuries would be redressed, and the guilty 
persons punished. After all this, they underwent 
an evident change in their feelings, and appeared 
much better satisfied. They knew me,and knew 
that I could speak authoritatively to them. Iper- 
ceived the effect of this circumstance during the 
whole interview. After this conversation, they 
told me they would not go on with their enter- 
prise. left them, and continued my journey. 
While with them, though, they were in astate of 
high excitement, yet they used no violence to- 
wards me, or rather none that l saw. A foolish 
young man, indeed, presented his gunat me while 
my back was towards him, perhaps more to show 
hia feelings than to do worse, but the chiefs im- 
mediately checked him. Ido not believe there was 
any real danger, for I knew many of them per- 
sonally, and had treated them kindly, and kind- 
ness is never thrown away upon an Indian. By 
conciliatory conduct they may often be turned 
from an almost desperate undertaking. And this 
conviction will induce me to vote for the proposi- 
tion of my honorable friend from Illinois; which 
I consider equally wise and humane, to attach to 
the expedition, or rather to precede the troops by 
a commission holding offers of peace, and, Í 
might almost say, begging the Indians to turn 
themselves from war. 

Mr. President, after all, the greatest injury we 
have ever done the Indians, has been in giving 
them what they call ** fire water’—whisky. It | 
makes them incarnate devils; | cannot call them 
by any other name. It hasa most extraordinary 
operation upon them. I neversaw an Indian who 
was not affected by it in precisely the same man- 


ner. Some white men laugh when intoxicated, 
some cry, some sing, some do one thing, some 
another; but every indian goes on in the same 
way. Ít seems a national idiosyncracy. The 
devil in the heart of the drunkard ts let loose, and 
he is ready to do any deed of horror, When 
they are drunk, they will kill each other; and there 
would be awful scenes of murder among them if 
it were not for the fact, that at every such frantic 
orgie, the first business of the squaws is to re- 
move all the knives and implements of war. The 
men are impartial in the gratification of their pas- 
sions. Blood they must have;and if they cannot 
get the blood of one man, they will have that of 
another. The son kills the father, and the brother 
the brother, 

‘The Senate may judge of the effect of this ter- 
rible habit, when Í relate a fact which came under | 
my own observation. At the treaty of Chicago, | 
perhaps in 1821, there was an elderly Pottawata- | 
mie chief who was at the head of his nation, | 
really a respectable man, named Top-ni-bee, high 
in the confidence of the Indians, and approaching 
almost his hundredth year, but still in the pos- | 
session of his mental faculties, and physically well 
preserved. tł was urging upon them not to drink 
whisky. I told them we might, if we chose, give 
them whisky and thus get them drunk, and cheat 
them out of their lands; but that was not what we 
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intended to do. I said we want you to keep sober, 


and to make the- best bargain you can for your- 
selves, your women, and your children. Top-ni- 
bee answered me, and he spoke for and before 
his whole tribe: ‘* We do not care for the land, 
nor the money, nor the goods; what we want is 
whisky; give us whisky!” 

You may take this as a type of the Indian feel- 
ing on that subject. {1 say, then, that the first 
duty of every honest commissioner who is sent 
to the Indians with a view to make any just ar- 
rangement with them, is, as the Indians say, to 
drive the bung into the barrel and not let them 
have one drop of whisky. If it is brought into 
their neighborhood, 1 know no power which can 
prevent their getting it, The cupidity of one 
party, and the raving appetite of the other are sure 
to overcome all intervening obstacles. 

Mr. President, in the course of this debate, 
much speculation has been indulged asto the force 
of the Indians. My own impression is, that the 
Indian force has always been overrated. In the 
two principal battles with the Indians in the north- 
west—those of St. Clair and of Wayne—one 
remarkable for its disaster, and the other for ita 
success, we now know that the Indian force was 
comparatively small. The highest estimate did 
not bring the Indians against St. Clair to more 
than one thousand, nor those against General 
Wayne to more than one thousand five hundred. 
My own impression is, that they did not equal 
one half the estimated number in either case. So 
at Tippecanoe. I had repeated conversations with 
the Shawnee Prophet, when he had no motive in 
the world to deceive me. He was there; he had 
the direction of the battle in fact, though he was 
playing the sacred part during the progress. Fle 
was standing apart, employed in his incantations 
to call down the favor of the Great Manitou upon 
his countrymen. My conclusion, based upon 
information derived from him is, that the same 
exaggeration has prevailed with respect to that 
conflict, which has prevailed in so many others. 

Now, sir, it is said that there are thirty-five 
thousand Indian warriors, or more, west of the 
Mississippi. I confess my incredulity upon this 
point. l cannot believethereis any such number; 
but even if there are, that circumstance furnishes 
no measure for the force it is necessary to employ. 
It is idle to suppose that one half, or one quarter 
of them, or one tenth, indeed, can, under any cir- 
cumstances be brought to operate together. How 
is that to be done? How are they tobefed? In- 
dian warriors must eat as well as white soldiers. 
The former have no magazines, no depots; they 
are timid and cautious with respect to their women 
and children; these must be secured and provided 
for, and how is that to be effected? The warriors 
will not go off, and leave their families to the 
chances of want, or to the danger of enemies, and 
wander from their own country. The most pow- 
erful motives only willinduce them to goany con- 
siderable distance under such circumstances. I 
ask, then, how could an army of Indians be 
brought together, and kept together, and fed? It 
cannot be done. With the aid of a civilized ally 
the effort to assemble them in masses might some- 
times be successful. But the day of any efficient 
alliance between the Christian and the savage to 
work injury to us has gone by, and forever. 

By-the-by, Mr. President, I may remark that I 
have always had the same difficulty with respect 
to the strength of ancient armies, swelled, aè it 
often has been by report, to a most predigious 
magnitude. According to the early historians, 
the armed hordes that were led into Greece by 
Xerxes and Darius were counted by millions, and 
the obstacles in the way of subsistence and trans- 
portation, as necessary to be guarded against then 
as now, have scarcely been deemed worthy of 
attention by writers. For aught that appears, the 
Persian forces moved without difficulty through 
regions in contact with those where the armies of 
four great Empires are now encamped, and find 
themselves in a state of destitution which, even to 
the far-distant reader, causes profound regret. It 
is one of the greatest problems of modern science 
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to feed’ a numerovs army, and especially one 
which is operating in a remote country. Practi- 
cally to solve this problem in the early ages pre- 
supposes a much higher state of civilization, and | 
‘much more power of productiveness than we 
have any reason to believe existed at that period. 
J think the spirit of exaggeration was as active 
then as itis now. I have no faith in these loose 
conjectures, for they are no better, owing their 
origin, perhaps, to fear, but taken up and repeated 
by Greek patriotism, which honored its country 
the more as. oer victories were more signal. A | 
remark of Dr. Johnson may help us out of our 
difficulty. To count, said the sturdy moralist, is 
„a modern practice. Formerly they guessed; and 
when people guess, they always magnify. 
Again, sir, the condition of the Indians is not 
understood in some other respects. They are | 
not desperate men under ordinary circumstances. 
The point of honor with them is not merely to 
kill their enemy, but to kill him without loss. A: 
chief who should return after losing many of his |; 
warriors, however brave his conduct, would be 
held in little estimation, and the young men would 
never volunteer under him again for another ex- ; 
pedition. Their habits are opposed to combined 
operations. They act almost individually. How 
are they to resist an enemy in large masses? They |} 
have no strategetical power; they have no real obe- 
dience; they have none of that discipline which 
teaches every man that every other man is sup- | 
porting him during the progress of a fight. They | 
go and come as they please. They cannot possi- || 
bly stand before a strong civilized force. They 
make a desperate onset, generally in the night, or | 
under other favorable circumstances, as they did 
upon Elarmar and upon St. Clair, and if success- 
ful, their revenge is terrible; but if met and re- | 
pulsed, they are conquered. ‘Their chiefs fight 
like common warriors; instead of overseeing and 
directing the operations, just as the chiefs of the 
Greek and Trojan Indiaus did upon the banks of | 
the Hellespont, during the ten years that would 
have been better spent in hunting than in attack- 
ing and defending a beleaguered town, if there was | 
such a thing there. What motive was powerful 
enough to keep the assailants there, and how they 
were fed, and clothed, and paid, passes the powers 
of my understanding to comprehend. So I have | 
come to the conclusion not to believe a word of | 
the story, And that conclusion is rather strengtb- | 
ened than diminished by a personal inspection of | 
the country, and by the impossibility of reconcil- 
ing its features with the operations so magnil- | 
cently recited by Homer, The Indian mound, 
as we should call it, is, indeed, in full sight, near | 
the banks of the Dardanelles. It looks just dike 


| 
one of our mounds, and was probably constructed |! 


by people about as civilized as our primitive race. | 
I allude to many of the characteristic Indian 
traite to show that there is no state of circumstances | 
which can embody a very large Indian force to 
meet un American force. My opinion is, that 
five hundred men, well mounted, well armed, well 
pout and well led, commanded, for instance, 
y such a man as my respected and excellent 
friend from Wisconsin, [Mr. Donex,] who has 
spent a life of gallantry and honor on the frontier, 
would march unscathed from the Mississippi river 
to the base of the Rocky mountains. The Indians 
raise almost no agricultural products. They have 
hardly as much forecast as the animals around 
them, their co-tenants of the forest, whom God 
has given them for their support. Experience 
does notteach them wisdom, nor want to be pro- 
vident, nor wretchedness to be industrious. In 
a season of abundance they never provide fora 
season of scarcity. They will not, or they cannot, 
work; but they can die; and they often die under | 
circumstances of fortitude rivaling the most re- 
nowned stoicism of antiquity. They are fre- 
quently driven to eat their seed corn, and the 
spring finds them without the means of planting 
even the small patches they have partially re- 
deemed from the forest. In the lakes of the north- | 
west, Providence has provided for them an abund-. 
ant supply of the most nutritious food in the wild | 
rice; a highly valuable plant, which sows itself and 
offers its harvest to the Indians. Towards au- 
tumn, when the grain is ripe, the squaws penetrate 
the water where it grows, and bending the heads 
over their canoes, shake into them a small portion | 
of the grain. All the residue which is not eaten | 


| After it is exhausted, they must return to the pre- 


| movement is impressed upon the fishes, who roam || 


| guide, with unerring sagacity, and follow the 


| the force proposed by him is adequate to the emer- 


tity which is thus gathered is very insignificant, 
and supplies them with food but for a short time. 


carious means thrown in their way. And when | 
these fail, as they do every winter in the northwest, 
they perish. i 
Formerly the buffalo inhabited the region as 
far south and east as the Ohio and the lakes. 
Charlevoix says they were found in countless 
numbers in the peninsula of Michigan, about the 
time he traveled in the country, and they have 
been seen in the State of Ohio during my day. | 
But they have fled before the white man, till they 
exist only in the far West, and must, ere long, 
disappear. ‘They furnish a harvest to the Indian, 
who follows them, in their annual migrations, 
from the south to north, and then from the north 
to the south. And I may be permitted to remark, 
sir, that these annual migrations of animals from 
one region to another, im:pelled by some instinct- | 
ive motive, are among the most splendid displays | 
of Almighty wisdora, bountiful dispensauons of j 
Providence to man. Even the Bosjesman, in 
southern Africa, subsists upon the migratory 
locusts, as our western Indians subsist upon the | 
migratory buffalo, And the same great law of | 


i 
i 
i 
i 
| 
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through the trackless ocean, without mark or 
| 
same route in their wanderings through all their || 
generations. These immense streams of animal 
life furnish supplies to meet the wants of man, 
and their instincts are made to work for his ad- 
vantage. The spectacle presented upon the plains 
by the buffalo, in the season of their travels, is 
too impressive ever to be forgotien by him who 
has seen it. Itisa sight I have enjoyed, though 
certainly in a far inferior degree to what is some- 
times exhibited further west than | have been. i 

it is obvious, sir, that we always have been, 
and shall yet be, exposed to the predatory incur- 
sions of the Indians, and that our measures should | 
be adopted with a view to the nature of this kind 
of wariare. But I baveno fear of an Indian coali- | 
tion. ‘There have been two men in Indian history, 
who, no doubt, foresaw the necessary progress ! 
of things, and the extermination of their race at 
no distant day, unless the encroachment upon 
their country could be checked. These remarka- 
ble men were Pontiac, who lived about a century 
ago, and ‘I’ecumseh, who lived in our own day. 
Both of them acted upon the same principle. 
Each sought to associate lis race wuh the power | 
which was able to do it the least injury. Pontiac, į 
with this view, joined the French against the | 
British, and Tecumseh joined the Briush against 
the Americans. It was their plan to unite all the 
Indians into a great Confederacy, and not only to 
i Stop, but to roll back the tide uf encroachment. 


in some unworthy personal quarrel upon the; 
Illinois river, and the other fell while fighting | 
bravely at the battle of the Thames. ‘They have | 
left none behind them to carry out their scheme, | 
or to emulate their conduct. 

1 have no doubt, sir, there is just cause of alarm 
lon our distant, exposed frontier. 1 think the | 
statements before us are conclusive as to that. It 
i is a state of things which has been more or less 
| common to us for many years. Thealarm, indeed, 
| is often unfounded, and brought on by the causes 
| stated by the Senator from Tennessee, (Mr. Berr. } 
; It is sometimes difficult to judge what is the proper | 
course to take; for, if the demands for force were | 
| always yielded to upon every rumored difficulty, 
| weshould requirea much larger army than any man 
has ever seriously proposed. When the danger | 
is ascertained to be real, the practical question is | 
one which deals with the character and amount of 
the force. In this case, there seems to have been 
an entire coincidence of opinion between the Presi- | 
dent, the Secretary of War, and the Committee | 
on Military Affairs, both as to the reality of the 
danger and the necessity of providing additional 
troops. I concur in much that has been said upon 
this subject by the Senator from Virginia, [Mr. 
Hunrer,] and feel by no means confident bat that 


d 


gency. But those upon whom the responsibility 
falls think otherwise, and I am not disposed to 
withhold from them the means they demand. If! 
l err, 1 would prefer to err on the safe side, by 


by the birds falls into the water. But the quan- 


giving too much rather than too little, to protect | 
ourcountrymen from the massacres by the Indians. 


| But they failed aud perished; the one lost his life |j 


Those authorities have better means of informa- 
tion, though they have communicated enough to 
satisfy me that congressional action is indis- 
pensable. 1 have much confidence, also, in the 
gentleman at the head of the War Department. 
He carried to its administration eminent qualifica- 
tions, high honor, great intelligence, the benefits 
of a miliary education, and much military expe- 
rience, acquired in peace and gallantly employed 
in war. He had been a statesman well known 
through the Union. He has occupied a seat 
among us, and I need not say with signal distinc- 
tion and usefulness. The opinion of such a man 
ought to have weight, and it has weight with me. 

J do not understand that my friend from Texas, 
{Mr. Hlousron,} whom I heard with pleasure 
yesterday, objects to the employment of force, 
did not understand him to say there is no danger. 
I think he looked on the subject practically, and 
with the conviction that we are always somewhat 
exposed, and should be prepared for emergencies 
as they arise. The Senator from Texas has ae- 
quired, by a long life of gallantry and usefulness 
on the frontier, the right to speak almost authori- 
tatively on this subject. My own opinion of his 
claims to consideration is of little importance to 
himself or to the Senate, but ¥ can communicate 
the opinion of one whose words will never be lost 
upon the American people. During a critical 
period of our affairs with the Indians west of the 
Mississippi, General Jackson sought with anxiety 
some person in whom he had confidence, and 
whom he believed would conduct æ difficult and 
delicate mission with honor and ability. He fixed 
upon the Senator from Texas, and he expressed 
to me the highest regard for him. [In much that 
the Senator has said I agree; but he will excuse 
me for saying he hus taken one extreme view cf the 
subject and the honorable Senator from towa the 
other; the one contending that all the fault is with 
the Indians, the other, perhaps, that they are not 
in fault at all. 

As to the quality of the force, I cheerfully accede 
to the proposition of the Senator from Illinois. 
Having been a volunteer myself, I entertain a 
high regard for that description of troops. They 
are brave, zealous, active, capable of great exer- 
tion, and admirably qualified for a stirring cam- 
paign, But of their habits of obedience, and of 
their power to bear and forbear, I cannot speak as 
favorably. 1 think the composition of the Army 


i better suits it for the work we want now to be 


met; and I am sure that what is to be done, will be 
done more economically and more satisfactorily 
by the Army than by any other species of force. 
As to the establishment of forts, it is all well 
enough. But itis a plan of defense, upon an ex- 
posed frontier, which Ido not rate as highly as 
others- here appear to do. These forts are un- 
doubtedly necessary as places of deposit for mate- 
rials, and for the encouragement of the inhabit- 
ants, as well as for the residence of the officers 
and soldiers, whence they can march in whatever 
direction required. But after all, their influence 
is rather a moral one upon the Indians. Why, 
sir, it cannot be denied, that individuals, or small 
parties, may come within sight even of our forts 
without the least danger, and may pass by them, 
at a little distance, without observation. They 
are not going to march up to the pickets for the 
sake of being shot at, and I do not know what else 
they should do it for, when they have war in their 
hearts, and arms in their hands. We want a 
movable, not a stationary force—one that can fol- 
low our modern Scythians with some hope of 
frightening them at least, if not of overtaking 
them. We want moving parties, many of them 
mounted, ranging upon the frontier, and especially 
upon the great lines of communication, And 
ee the Army, if sufficiently augmented, can 
supply. 

Ihave great confidence, sir, in the American 
Army. Ido not believe there is a military estab- 
lishment on the face of the globe the members 
composing which are more honorable, intelligent, 
able, and patriotic than those at this moment com- 
posing the Army of the United States. For years 
the officers had no opportunity to acquire that 
distinction which can alone secure the public ap- 
plause. A state of peace or inglorious Indian 
conflicts offered no true theater for gallant deeds, 
Many has been the time which has witnessed un- 
Generous imputations against them. It has beer 
so before, sir, and will be so again. After the 
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revolutionary struggle, I have heard it said that 
the officers were considered as pillars in war and 
caterpillars in peace. But in the fullness of time 
came the harvest of renown, and gloriously was 
it reaped. Our brilliant operations in Mexico shed 
equal laster upon those who carried them ou, and 
upon the country for whom they were conducted. 
The feats there performed are among our treas- 
ures of true strength, which are equally useful to 
the character and power of the Republic. It was 
a war of emulation, where each sought to take 
hold of the standard of his country, and to bear it 
triumphantly into the midst of her enemies. And 
thus was it borne till it reached the hostile capital, 
and was planted in its midst. 

- Many profess to fear that a military force might 
be dangerous to the liberties of the Republic. I 
have no such apprehension. Itis the last calam- 
ity which, in my opinion, we have to fear. I do 
not believe that any military chieftain will ever 
enter this Hall, surrounded with soldiers, and 
drive the Senators out, and then lock the door and 
put the key in his pocket. I have no belief that 
any such chieftain will ever enter the other House | 
of Congress, and after calling, as Cromwell did, 
that mysterious symbol of legislation, whose 
name is the mace, but whose duties I know not, 
a bauble, take it from its place without regard to 
its antiquity. No, sir; if that venerable relic is 
ever thrust aside, it will be done by the peaceable 
conviction that it is an idle plaything. 

I repeat, L have no fear of generals. This coun- 
try will never be conquered by its own military 
force till it is fit for nothing else but to be con- 
quered. So long as the American people are qual- 
ified for the blessings of liberty, so long they will 
enjoy them; and I repeat, the very last danger we 
have to fear, is the danger of our liberties being 
overwhelmed by an armed force composed of our 
own countrymen. Í have heard it said here, that 
conquering generals would return at the head of 
their armies and take possession of this Govern- 
ment. Mr. President, it is well to read history, 
but we should read history profitably, with an ap- 
preciation of the circumstances of the world at the 
time which that history embraces. You draw 
false analogies from the condition of Greece and 
Rome, and other countries, in the early periods of 
the world, if you suppose everything that occurred 
there is to occur here. Fundamental changes have 
taken place. The light of information has spread; 
the people have a knowledge of their rights anda 
just estimate of their own power. And we have 
the difusion of education and the means of in- 
formation through the press, which carries knowl- 
edge to all parts of the world. And above all, we 
have the Christian religion to guide us in the path 
of duty here, and to offer us happiness hereafter. 
And let me observe, sir, that in looking to the 
conduct and condition of the Indians, let us recol- 
lect that we might feel and act just as they do, if we 
had not the blessed Gospel of Jesus to enlighten 
our understanding and to soften our hearts. 

I want no unnecessary increase of our military | 
force. Not because [ fear it, but because I do not | 
desire to see extended any of the institutions of 
the country. There is a constant pressure of cir- 
cumstances to do so, which requires the jealous 
effort of Congress to counteract—embracing, not 
the military organization alone, but reaching all | 
the divisions of our power. 

Tt has occurred to me, and I will merely suggest it 
to my honorable friend, the chairman of the Com- 
mittee on Military Affaira, that it might be better 
to provide that the force should be disbanded at 
the end of five years, unless then renewed by 
Congress. That has been done before. I think 
such a provision would render the augmentation 
mére acceptable, and more likely to be authorized 
by Congress. 

i content myself, however, with making the 
suggestion, without taking the matter out of the 
hands of the chairman. [shall vote for his prop- | 
osition for four regiments, whether the period is 
limited or not. 

- In conclusion, Mr. President, let me refer to 


Secretary of the Interior. f must say that I agree 
with every word I am about to read. It presents 
the subject in a wise, just, liberal, and Christian 
point of view, The suggestions are creditable to 
the head and heart of that able officer: 


“ Perhaps the only course that can be pursued to reclaim 
these tribes, and prevent their depredatious upon their in- 


a short extract from the lute annual report of the |! 
i 
f 


depredations of these chileren of the forest. 
i 


nocent, and, in many cases, defenseless, victims, is to make 
liberai appropriations for their colonization and civiliza- 
tion. Colonization was, many years ago, partially tested 
in California,’ and the recent trial, it is hoped, will prove 
successful. ‘Tbere is every reason to believe the plana 
good one, if those intrusted with its execution have the 
proper aplitude and qualifications. Few possess the gual- 
ities necessary to the useful discharge of the duties of an 
Indian agent, and fewer still the properties required to carry 
out skillfully and successfully such asystem. If this fast 
hope fails, their extinction appears to be inevitable. Such 
should not be the destiny of this unfortunate race, if it can 
be averted by the power of this Government. Some are 
impressed with the idea that the only successful way of 
weating them, and preserving the relations that should exist 
between them and the Government, is to chastise and pun- 
ish theni whenever they err; but, in my judgment, kind 
treatment, in must cases, will subserve a far better and 
more useful purpose, and eventually lead to more desirable 
results. The whites who mingle with, or live contiguous 
to them, are not always blameless. Often to their mischiev~ 
ous eonduct may be traced the most brutal and distressing 
Kindness has 
operated wonderfully on some tribes, and why should it 
nut succeed with others ? Cofonization might be attempted 
in the Territories of New Mexico, Utah, Oregon, Wash- 
ington, and the country immediately east of the Rocky 
mountains. The object should be two-fold. to domesticate 
and isolate them as much as practicable from the white 
setuements. The arts of civilized life should be intro- 
duced, and, if possible, a settled form of governmentestab- 
lished among them. ‘To effect this, large appropriations 
would be requisite ; but how could money be expended 
more charitably or appropriately, than in this great cause 
of humanity ? 

Itis much better to pay for those objects than 
to pay for fighting the Indians. 

Mr. HOUSTON. Lhavea word of explanation 
to say to the distinguished Senator from Michigan. 
{ said I was in favor of raising as many troops as 
the commissioners, properly selected, might deem 
necessary for effecting the treaties, and that they 
should go accompanied with the necessary pres- 
ents for pacificating the Indians. Isuggested from 
three hundred to five hundred troops as the ex- 
treme number. 

The question being taken by yeas and nays on 
Mr. Snienns’s amendment to Mr. Hunter’s, 
resulted—yeus 3i, nays 20; as follows: 

YEAS~—Messrs. Allen, Badger, Bell, Benjamin, Brown, 
Casa, Clay, Clayton, Dawson, Dodge of Wisconsin, Doug- 
las, ish, Pirzpaurick, Foot, Geyer, James, Jones of Lowa, 
Jones of Tennessee, Mallory, Mason, Morton, Pearce, 
Pettit, Reid, Sbhiclds, Slidell, Thompson of Kentucky, 
Thomson of New Jersey, Weller, Wells, and Wright—31. 

NAYS--Messrs. Adams, Atchison, Brainerd, Bright, 
Rrodhead, Butler, Evans, Fessenden, Gillete, Gwin, 
Houston, Hunter, Rockwell, Rusk, Sebastian, Seward, 
Stuart, Sumner, Toucey, and Wade—20. 


So it was agreed to. 


Mr. GWIN. LT intended to make some remarks 
before the question was taken, to give the reasons 
why [ should vote for the proposition of the Sen- 
ator from Virginia. I believe it, gives as large a 
force as we can get on this bill, Ido not want 
to have any collision between the two Houses 
on the amendment, because it is so important that 
we should raise a force immediately, and make 
provision upon this bill for raising it. ‘There was 
another reason why I was in favor of that amend- 
ment, and the force raised by it. f am perfectly 
confident we can have no permanent peace with the 
Indians on the great route to California without the 
establishment of military posts; and I intend, so 
soon as the territorial bills come up, which make 
provision for military roads in the Territories of 
the United States, to ask for a large increase upon 
the appropriation, in order to accomplish this 
object. Iam confident that until we have military 
roads and military posts, we can have no perma- 
nent peace with the Indians, no matter how large 
a force we may bring into the field. I am confi- 
dent that if we can get that kind of legislation 
this session—if we will raise the force provided 
for by the amendment of the Senator from Vir- 
ginia, and also get a large appropriation for mili- 


itary roads across the Territories of the United 


States, and the Executive exercises the power 
conferred upon that branch of the Government 
to establish military posts, in a very short time 


tribes. I know that the time has arrived when 


; we must have safe conveyance across the conti- 
| nent to the Pacific, and we can only have it by 


the military arm of thisGovernment. Instead of 
raising forces to fight the Indians, I think we had 
better establish posts throughout the Indian coun- 
try, to teach them that whenever depredations are 
committed upon our citizens by them they will be 
punished. In a very short time, we shall have 
such settlements near those poats, and at the in- 
termediate points between this and California as 


! the Senate now. 


to keep the emigrants clear of ‘the depredations 
heretofore committed. DEU ER N, 

I am anxious, Mr. President, to put this bill-in 
such a shape that it will meet with the approval 
of the other House of Congress. The collisions 
of committees of conference are very apt, some: 
times, to destroy the most efficient measures. 
do not object to the increase of the military force, 
but I do not think that, in the form in which the 
Senate have now agreed to it, it will meet with 
the approbation of the other House. 

Mr. BROWN.» Itis with extreme diffidence, 
Mr. President, that I venture to express any 
opinion in reference to a matter like this. It has 
already passed under the supervision of gentlemen 
who are qualified, by education and by practice, 
to give opinions in reference to it; and it is more 
for the purpose of expressing my concurrence in 
the opinions of others, than to express any con- 
victions of my own, that I have taken the floor at 
this time. - : 

I know, very well, sir, that if we fail to act here, 
and act efficiently, we assume avery high respon- 
sibility, Last year the President, and the Secre- 
tary of War, gave us fair warning that the mili- 
tary establishment of the country was too small, 
too feeble, to protect our frontiers. After a session 
of nine months, we adjourned without having done 
anything towards its increase. This year we are 
told in the official papers from the President, and 
the head of the War Department, in terms too dis- 
tinct to be mistaken, that, in consequence of our 
neglect to follow out their recommendation, vala- 
able lives have been sacrificed upon the frontier, 
emigrants to California and to the Territories 
have been murdered in cold blood; our little mili- 
tary force at Fort Laramie was utterly destroyed; 
other disasters have overtaken us, and our arms 
have been disgraced and literally rendered con- 
temptible in the eyes of the Indians. 1 do not 
pretend that I state the case precisely as it is stated 
by the Executive; but this isthe conclusion which 
must impress itself upon your minds if you study 
the documents. Now, sir, we have been asked 
todo what? Simply to increase the military estab- 
lishment to the amount proposed by my friend 
from Illinois, in the amendment which has just 
been agreed to? No, sir; we have been asked to 
increase the permanent military establishment of 
the country; and we have been asked, in addition 
to that, by the President and the Secretary of War 
together, to raise three thousand volunteers to 
meet the present exigencies, The question arises, 
do we mean to do that? I understand now, sir, 
that the volunteer proposition has been withdrawn 
by the Committee on Military A ffairs—withdrawn 
because it seemed to receive no favor at the hands 
of the Senate. i 

Mr. JONES, of Tennessee. I desire to correct 
the Senator, The amendment offered by the Com- 
mittee on Military Affairs has not been withdrawn, 


i and it cannot be withdrawn except by the action 
j of the committee. We have had no meeting upon 


it. It is the question which is now pending before 
the Senate. 

Mr. BROWN. Will my friend from Tennes- 
see tell me, then, where: the proposition to bring 
into the service three thousand volunteers is? 

Mr. JONES, of Tennessee. I will tell my friend 
the condition of things just as we-stand before 
The Committee on Military Af- 
fairs, through their chairman, reported an amend- 
ment to raise three thousand volunteers. The 
Senator from Virginia offered his amendment in 


| lieu of thatamendment. The Senator from Illinois 


proposed to amend the amendment of the Senator 
from Virginia. That amendment of the Senator 
from Illinois has been adopted, and the question 
before the Senate now is as between the amend- 
ment of the Senator from Virginia as amended, 
and the original proposition of the committee to` 


: ; | raise three thousand volunteers. 
we shall get clear of all difficulties with the Indian ij 


Mr. BROWN, Fdo not-so understand it. 

Mr. JONES, of Tennessee. That is the con- 
dition of things. 

Mr. BROWN. The printed amendment of the- 
Senator from Virginia, which is now before me, 
and which has just been amended by the amend- 
ment of the Senator from Ilfinois, is headed:. 


; “ Amendment proposed by Mr. Eluxter to the - 


bill (H. R. 562) making:appropriations for the 
support of the Army forthe year ending 30th June, 
1856, by adding the folowing.” i 

Mr. HUNTER. I understood that the amend- 
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ment which proposed to raise the volunteers was 
withdrawn. 1 originally offered mine as a substi- 
tute for that. 4 

The PRESIDENT. The Chair understood 
the Senator from Illinois to withdraw the second 
section of the amendment which he offered. Is the 
Chair corfect it that? . 

Mr. JONES, of Tennessee. That is all. 

The PRESIDENT. The Secretary will read 
what was. withdrawn. 

The Secretary read- as follows: 

Seo. vind be it further enacted, That any number 
of friendly Indians, not exceeding in all five hundred, who 
may offer their services as mounted rangers, scouts, guides, 
and huntera, may be accepted by the President, and shall 
be organized into companies of not less than eighty men, 
including such chiefs, sub-chiefs, and, officers, as they may 
select, not to exceed, however, three chiefs or officers tu 
each command; the whole to be under the immediate 
command of such officer as the President may direct; to 
serve, as well asthe volunteers, for eighteen months after 
they shall have arrived at the place of rendezvous, unless 
sooner discharged by the President: Provided, however, 
That in the event the commanding general shall find it 
necessary or expedient to divide the Indian force herein 
provided for into companies, or squadrons for detached ser- 
vice, he may place such companies or squadrons under the 
immediate command of such officers as he may select: 
ind provided further, That the said volunteers shall be 
Jiable to serve On horse or foot, as the President may direct. 


The PRESIDENT. That is the section which 
was withdrawn, and the residue of the amend- 
ment is yet before the Senate. 

. Mr. RUSK. What has become of the amend- 
ment to raise three thousand volunteers? Is that 
pending before the Senate? i 

Mr. JONES, of Tennessee, Yes, sir. 

Mr. RUSK. Then the Senate has voted out 
of order. If that is before the Senate, the motion 
of the Senator from Virginia was an amendment 
to it. : 

The PRESIDENT. The Senator from Vir- 
ginia, as the Chair understood, offered his as a 
substitute to the amendment of the committee. 

Mr. RUSK. That was an amendment to the 
amendment of the committee, and then here comes 
ina third amendment, which is certainly out of 
order, 

Mr. SHIELDS. My understanding is this: 
The committee reported two propositions, one for 
the appointment of commissioners, the other for 
raising three thousand volunteers. I withdrew 
the proposition for the raising of commissioners. 
The Senator from Virginia then offered his sub- 
stitute for the three thousand volunteers, and I pro- 

osed to amend the substitute. My amendment 
Fas been agreed to, and that becomes a substitute 
for the amendment raising three thousand volun- 
teers. 

Mr. HUNTER. That cannot possibly be in 
order. If the amendment of the committee was | 
pending, mine was an amendment to it in the 
nature of a substitute, and no further amendment | 
could be offered to it. 

The PRESIDENT. The Senator from Illinois 
atated, if the Chair is correct, that he withdrew, 
temporarily, his amendment to enable the Senate 
to act on the amendment of the Senator from Vir- 
givia, The amendment that has just been voted 
upon is. the amendment to the amendment offered 
by the Senator from Virginia. 

Mr. BROWN. Then, Mr. President, I am to 
understand that the amendment to raise three 
thousand volunteers is to be reintroduced by the 
chairman of the Committee on Military Affairs. 

Mr. SHIELDS. I want to see what action the 
Senate will take upon these four regiments before 
1 attempt it. 

Mr. BROWN, It is not material about these 
technicalities. for the purpose { had in view. | 
I wish, however, to understand them. What I | 
want to dois to follow out, as nearly as I can, the | 
recommendation of the President and the Secretary | 
of War upon this matter. A good deal has been 
said here about registering the edicts of the Presi- 
dent and of the Executive officers. I think, sir, ! 
considering how long I have been here, I have: 


osed to register mere edicts as any other Senator. | 


| the following out of which recommendation weare | 


| 
H 
given about as many evidences that I am indis- | 
t 
| 
i 


ut here is an instance in which we are bound to | 
presume that the Secretary of War understards | 
our relations with the Indian tribes better than we : 
can possibly understand them. Why? Because | 
it is the business of his Department to understand | 
them. Hehasto post the Army, and so to govern |! 
itas that it shall be most efficientin the defense of |: 
our frontier, i 


|| ator from Michigan, whose familiarity with Indian 
:; affairs is greater than, I trust in God, mine will 


I think, under such circumstances, that very 
great deference is due to his views upon this 
subject. If we fail, in a mere spirit of obstinacy, 
or from any other cause, to vote the number of 
men which, we are told by the President and head 
of the War Department, is necessary to protect 
our frontier, how shall we answer to the country 
in case of disaster? When the Indian shall light 
up his camp fires, draw his scalping-knife and 
tomahawk, and commence a war of universal 
murder upon our frontiers; when the wail of 
women and children shall come up to the Senate, 
appealing to us, what answer shall we make? 
That, because we were careful of trusting the 
Department to which the responsibility properly 
belongs, we refused to vote the necessary force to 
defend them. Sir, I shall, by my vote here, take 
no such responsibility. When the ghosts of 
murdered women and children stalk into this 
Chamber, I mean to have it in my power to say: 


«Thou canst not say, I did it: never shake 
Thy gory locks at me.” 


If others are willing to take the responsibility of 
denying the means of defense, then let the blood 
of our murdered people be upon their skirts. But 
we are told that if we send a volunteer force, a 
war will be almost inevitable. Sir, I do not know 
whether that is true or not. I do not profess to 
be a military man. 1 do not know which is the 
more efficient force. I do not know which could 
be best controlled in the field; but I do know that 
the President of the United States informed us, in 
a message which he sent to us a few days ago, 
that a volunteer force is the one which he wants. 
Ido know that the Secretary of War has called 
upon us for three thousand volunteers, and that 
he has stated to us that it is the only force which 
can be called into the field in time to meet the 
approaching emergency. He has told us that 
these Indians are combining. He has stated the 
effective Indian force, if my recollection serves me 
correctly, to be forty thousand men, and that 
hostilities, in all probability, will commence early 
in the spring. What are you doing? Are you 
voting him the force which he says is absolutely 
necessary for the protection of your frontiers? No, 
sir; you are withholding that force, and saying to 
him: “If you send out the volunteers, tien we 
shall inevitably have war.” Thus, you are not 
providing for the emergency which he tells you 
1s at your door, 

I have not read the extracts from the message, 
and other papers bearing upon this point; but I 
have stated their contents correctly. We are offi- 
cially notified that the regular Army, though it 
were entirely full, would not answer the present 
purpose; whereas, the Secretary of War tells us 
in his annual communication, it now numbers 
only about eleven thousand men, including officers 
and soldiers. Ifit were entirely full it would only 
be a little over fourteen thousand, according to his 
calculation, and about eleven thousand effective 
force is all that you really have at any time. He 
tells you in plain and distinct terms that this force 
is insufficient to protect your eight thousand miles 
of frontier, The work is more than they can per- 
form; and he asks for a permanent defense of the 
frontier, a permanent increase in the military force || 
of the country. 

He tells youin plain terms, and the President has 
indorsed that statement—that the volunteer force 
is absolutely necessary to meet the present emer- 
gencies. Now, letmeask the Senate again, if you | 
refuse to vote this force, and if, in the early spring, 
the Indians shall fall upon your frontier and mur- 
der your women and children, pillage your towns, 
and devastate, and lay waste the whole frontier, ! 
how shall you answer to your constituents for the |! 
manner in which you refused to carry out the rec- | 
ommendations of the Executive Government, and 


told is absolutely necessary to keep peace there ? 

Mr. President, I think well of the proposition 
to send out a commissioner. I think well of it, 
because it strikes my judgment as being right, 
and because it is backed by the experience of the 
mover of the proposition, and the venerable sen- 


ever be. I would send such a commission. 1 | 
would send with it a sufficient military force to 
protect it in its negotiations. I would, at the same 
time, authorize the President of the United States 


to prepare immediately a military force, or a vol- | 


unteer force, to meet. the emergency if it should 
arise. Iam not, in my conscience, and according 
to my honest convictions, permitted to receive 
mere declarations of opinions, coming from Sen- 
ators here, in opposition to the expressed opinion 
of the Executive Government, and upon a ques- 
tion of this kind. Iam bound to presume that the 
Secretary of War understands his duties better 
than any one else can understand them. This Isay 
without any sort of disparagement to the intelli- 
gence and military learning of any gentleman here 
or elsewhere. If it be the business of one man to 
study one subject; if he lend to it the whole ener- 
gies of his mind, am I saying too much when 1 
declare that, if | had to follow the lead of any 
one, I would rather follow the lead of such a man 
than one of equal intelligence, whose attention is 
divided among a hundred different subjects? 
Considering that the proposition for raising the 


‘three thousand volunteers had been withdrawn, I 


had prepared an amendment, and meant to move 
it as an addition to that of the Senator from Illi- 
nois, which has just been agreed to. 

Mr. SHIELDS. I beg leave to state to the hon- 
orable Senator that the amendment which I have 
the honor to offer, is not yet adopted. : 

Mr. BROWN. It is not adopted; but it has 
taken the place of the amendment of the Senator 
from Virginia. 3 g 

Mr. SHIELDS. The question now, if I un- 
derstand it, will be upon the amendment of the 
Senator from Virginia, as amended. 

Mr. BROWN. Exactly. Oe 

Mr. SHIELDS. When that question is put, 
and the Senate acts upon it, then can come in the 
amendment of the Senator. ; 

Mr. BROWN. So I understand it; and under- 
standing that the vote on the adoption of the Sen- 
ator’s amendment must be taken first, I simply 
give notice that when that is done I shall offer the 
following: 

And be it further enacted, That to meet any sudden 
emergency growing out of our relations with the Indian 
tribes, the President is authorized to accept the services of 
any number, not exceeding three thousand, volunteers, to 
be organized into companies, squadrons, and battalions, 
and to serve for a period of eighteen months, unless sooner 
discharged. The said volunteers to be armed and equipped, 
and to serve the Government on horse or on foot, as the 
Secretary of War, with the concurrence of the President, 
may direct. . 

And be it further enacted, That the said volunteers shall 
receive the same pay and emoluments, in all respects, as 
were paid to the same class of volunteers in the service of 
the United States in the war with Mexico. 


I do not offer it now, but T give notice that, if the 
amendment offered by the Senator from liinois, 
which has already taken the place of the amend- 
ment of the Senator from Virginia, be adopted, I 
will move that as an amendment to it, and shall 
ask for the yeas and nays on it. ` 

Mr. BADGER. If Congress had paid a rea- 
sonable attention to the recommendations of the 
Executive branch of the Government, we should 
now have been relieved from the necessity of 
investigating the question in relation to the em- 
ployment of volunteers. Sir, in every annual 
message of Mr. Fillmore while he was President, 
he urged upon Congress, in the strongest manner, 
the absolute necessity of adding a small force to 
the military establishment of the country—two 
mounted regiments, I think. To these supplica- 
tions Congress regularly turned a deaf ear. It was 
supposed that that might possibly be accounted 
for by the fact that Mr. Fillmore was a Whig 


; President, and the Congress was a Democratic 


Congress, and that, therefore, recommendations 
coming from such an Executive source were 
received not with a desire to comply with them, 
but with disfavor and disapprobation; but Con- 
gress has vindicated itself from any suspicion that 
it was influenced by that consideration, for it 
extended to the recommendation of the President 
of the United States, at the last session, an entire 
disregard, with an equal impartiality of indiffer- 
ence and unconcern. The consequence of this is, 
that the Government being without the possession 
of any regular force to meet the emergencies of 
the country, is now thrown upon the necessity of 
asking from Congress, and asking now by a pro- 
vision In an appropriation bill, for the raising of 
some military force to enable it to discharge the 
duties which properly devolve upon the Executive 
of the country. If it were possible, sir, that we 
could learn anything by experience, these circum- 
stances ought to teach us a lesson for the future, - 


1855. 
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- But here we are, in this position; and the ques- 
tion is, what is to be done? Sir, [ voted for the 
amendment proposed by my friend from Illinois. 
1 voted for it, because I thought it was right. I 
do not exactly understand the system of argument 
by which gentlemen, who have opposed that 
amendment, have undertaken to defeatus. They 
have-told:us, in.advance, that the House of Rep- 
resentatives will not agree to it; that it will fail in 
that House; and. that we must, in advance, shape 
our course so as to meet the supposed, or conjec- 
tured, opinions of that House. Now, sir, | do 
not adopt any such rule to regulate my conduct 
here. The Senate is an independent and coequal 
branch of the legislative power, with precisely the 
same right. to propose such amendments, or to 
pass bills with such a purpose.as the other branch 
of Congress; and, therefore, are we to be entirely 
turned from the proper course which our own 
judgment may direct, by telling us that we shall 
be placed in the unhappy condition of being met 
by a difference of opinion in the House of Repre- 
sentatives? Well, sir, that is a great calamity; it 
is a thing to be avoided, if practicable. But I do 
not think it is to be avoided by n surrender of our 
own judgment to the supposed opinions of that 
House. It is time enough for us to consider what 
course we shall adopt when we find a collision 
between the two [Louses which is to be reconciled 
by a committee of conference. But to announce, 
beforehand, that we are trembling in the course we 
take, for fear we may be met by the disapproval of 
the other House, is, it seems to me, to communi- 
cate to that House, in advance, that it is expected, 
or that it is wished, that they should not agree 
with the Senate; that they should refuse what we 
think it right to propose for the benefit of the 
country, ard to intimate to them that, if they will 
refuso, the Senate stands ready to yield at once to 
the superior wisdom which enlightegs and directs 
their course. Sir, }, for one, understand no such 
system of legislative conduct. I voted for the 
measure whith has been adopted upon my own 
judgment, enlightened by such information as I 
ave been able to procure from the proper Execu- 
tive officera of the Government, and from the 
opinions of gentlemen of large experience and 
„known wisdom, who occupy seats pon this floor. 
This amendment proposes to make—what? An 
addition of four regiments to the military estab- 
lishment of the United States. What is that 
military establishment? A military establishment 
of some eleven thousand troops—to guard what? 
A frontier of eight thousand miles in extent. To 
do what besides? To occupy military posts, to 
which you cannot assign from this force a ser- 
geant’a guard. And yet, gentlemen have seemed 
to suppose that this is a large, immense, and un- 
called for addition to be made to the military 
power of the country. Sir, l do not think so; if 
the gentlemen at the head of the Executive Gov- 
ernment thought that the interests of the country 
required it, I would be perfectly willing to vote to 
double the amount of this military force. It is 
vain to talk of regulating the affairs of such avast 
empire as ours with a few hundred or a few thou- 
gand men. It is idle to tremble at the notion of 
any danger to bg met with in a country of twenty- 
five millions of men, from a military force of ten, 
fifteen, or twenty thousand men, What could 
they do? If they were to be directed, for one 
moment, against the supremacy of the civil power 
of this country, if it were attempted to use them 


against the liberties and independence of our | 
people, though they were directed by the military | 


genius and unscrupulous ambition of a Napoleon, 
they would be annihilated in an hour. 


t there are other considerations that press | 


upa me. Sir, if we will havea nation embrac- 
ing half a continent; if we will have internal and 
external frontiers to defend; if we will stretch from 
ocean to ocean, and from sea to sea, we must 
necessarily multiply our military means to meet 
the emergency which we have thus voluntarily 
assumed. Therefore, Mr. President, I voted for 
the four regiments, because I believed it was right 
todo so. I would have voted for five; I would 
have voted for six, if they had been asked, because, 
in my soul, I cannot conceive how, in any point 
of view, it would be an extravagant addition to 
the Army, when I consider the necessities of the 
country, the various points which we have to 
defend, and the many internal enemies against 
which we have to be forever on our guard. 


But, Mr. President, I differ from my friend 
from Mississippi, [Mr. Brown,} in regard to the 
character of the troops, for reasons that have been 
assigned here by gentlemen far better acquainted 
with the subject than F am. I am utterly opposed. 
to calling into service any large body of volun- 
teers. I believe, with the Senators who have 
spoken against it, that, if the maintenance of 
peace with the Indians be the object for which 
you add to your military establishment, that ob- 
ject will be immediately frustrated by calling vol- 
unteers into the service. I believe what has been 
said here by gentlemen of experience, whose 
words carry weight, that there are no troops bet- 
ter for fighting purposes than volunteers; but of all 
troops they are the worst, when the object is, by 
a preventive police, to keep peace upon a disturbed 
frontier; and though I would yield to the Execu- 
tive Government of the country every reasonable 
and prompt compliance—though I would give very 
great weight to the opinions and judgment of 
that Government upon questions falling within 
its direction—I will not surrender the exercise of 
my own personal judgment, enlightened by such 
considerations as are able to reach me from wise 
and experienced sources as to the character of the 
orce that ought to be provided. 

When my friend from Michigan, [Mr. Cass,] 
the other day, spoke in such decided, yea, and 
moving terms against the horrors of bringing 
the Indians into our service, for the purpose either 
of protection or of carrying on war against the 
savages who might be opposed to them and to us, 
my heart responded to every word that he spoke. 
‘To do so would be to take a step backwards from 
the advance we have made. It would be to roll 
back the whole of our progress. It would be to 
instruct those people in war, instead of teaching 
them to live at peace; for if, on any occasion, we 
solicit them to take up arms for any purpose—to 
maintain our cause or to oppose our enemies—in 
what situation shall we stand afterwards when we 
endeavor to enforce upon them what has been the 
whole policy of the United States, that they should 
live at peace among themselves. The whole influ- 
ence and power of the Government has been di- 
rected to induce, or, when necessary, to compel, the 
Indian tribes to be at peace among themselves. If 
we employed such a force, in our own way, the 
argument would beirresistible against all we could 
say. ‘If,’ the savage man might answer, “ it is 
right that we should be embodied to fight your 
battles, what extremity of folly it is to say that we 
have nota right to embody ourselves to fight our 
own battles.” And, sir,as 1 think that would be 
the most wretched, inhuman, detestable policy 
which could be adopted, so f think that the em- 
ployment of a force of volunteers would be unwise 
and mischievous, unless in a case of emergency, 
where it was impossible that we could secure the 
objects of the Government without it. Therefore, 
sir, Lam against the employment of volunteers, 
and, therefore, I was wholly and entirely against 
enlisting any Indian allies in this war, if war there 
must be. ut, sir, in regard to the amount and 
character of the force, | will go as far as any man 
in thisor the other Chamber, to put in possession 
of the President full and ample power, first, to 
maintain peace, to secure the emigrant and the 
traveler from aggression, to prevent a conflict with 
these unfortunate and misguided Indians; and sec- 
endy, ìf these ends cannot be accomplished, to 
put down, with a prompt and effectual hand, any 
hostilities which these people may be incited or 
disposed to bring against us. 

I have another reason which I will mention to 
my friend from lllinois. The general bill of his 
which has been reported for the purpose of adding 
regiments to the Army, it has been said, is to be 
taken up and passed. Sir, I prefer raising those 
additional regiments by incorporating into this 
appropriation bill a provision such as he has 
offered, and such as the Senate has agreed to; 
for the bill of my friend, who is at the head of 
the Committee on Military Affairs, contains many 
matters besides an addition to the Army; an 
alteration, of the military arrangements of the 
country, and an alteration of the system hereto- 
fore existing with regard to the staff and other 
corps, in which alterations and. arrangements | 
am not able to agree; to which I am opposed; and, 
therefore, I shall not be able,in the shape in which 
itis presented, to give my support to that bill, 

For all these reasons, Mr. President, I have 
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voted for the proposition for the four regiments; 
I shall continue to vote for it, and -Tskall not 
trouble myself, in advance, to ascertain whether 
the House of Representatives, either of their own 
motion, or invited. or induced. by what has fallen 
from Senators here, shall think propes to with- 
hold their concurrénce. EA 

Mr. BROWN. By the last vote taken, Mr. 
President, the Senate’ struck. out the amendment 
offered by the Senator from Virginia, and substi- 
tuted in its place the amendment proposed by the 
Senator from illinois, so thatthe pending proposi- 
tion, as I understand it, is upon the'adoption of the 
amendment—that now being the proposition of 
my friend from Ilinois. ie 

The PRESIDENT. It is on agreeing to the 
amendment of the Senator from Virginia, ‘as 
amended by a vote of the Senate. i 

Mr. BROWN. And that was the proposition 
presented by. the Senator from Illinois. At this 
stage of the proceeding I understand it is compe- 
tent for me to offer my amendment, the one of 
which I gave notice, as an amendment to that 
proposition. S 

The PRESIDENT. The first question will be 
on agreeing to the amendment of the Senator from 
Virginia, as amended by the Senate. i 

Mr. BROWN. But before that vote is taken, 
I can move a further amendment. 

Mr. HUNTER. It cannot be amended by 
striking out any portion of it. 

Mr. BROWN. I do not want to strike any- 
thing out of it. 

Mr. HUNTER. It can be amended by adding 


to it. 

The PRESIDENT. You must first perfect the 
amendment. 

Mr. BROWN. Then it will be competent, for 
me to move an amendment to it by way of addi- 


tion. 

The PRESIDENT. After the vate has been 
taken on agreeing to it, it will be. . 

Mr. BROWN. Thatis what I wanted to know. 

The PRESIDENT. The question is on agréè- 
ing to the amendment as amended. : 

The question was taken, and it was agreed to. 

Mr. BROWN. Now, I desire to offer my 
amendment. 

Mr. SHIELDS. Will the honorable Senator 
permit the amendment for the three commissioners 
to be acted upon first ? 

Mr. BROWN. It does not make much differ- 
ence which vote is takennow. I have no objection 
to that being done. : $ 

Mr. SHIELDS. Then,! ask fora vote on the 
amendment which I have offered in regard to the 
three commissioners. ; 

Mr. HUNTER. Is thata separate section? 

The PRESIDENT. It was the first part of the 
amendment originally offered by the Senator from 
Illinois, recommended by the Committee on Mili- 
tary Affairs, but subsequently withdrawn. He 
now re-offers it, 

Mr. BROWN. Will that interfere with the 
offering of the amendment of which I gave notice? 

The PRESIDENT. It will not. 

Mr. ATCHISON. I desire to hear the amend- 
ment proposed by the Senator from Illinois read. 

The PRESIDENT. The Secretary reports 
that it is not on the table. Some Senator has 
taken it away. 

Mr. BROWN. Then, while the Secretary is 
looking for it, 1 will propose my amendment. 

Mr. SHIELDS. It is a part of the original 
amendment. 

Mr. ATCHISON. I will waive the reading of 
the amendment. I think I understand it, and I 
have no objection to it, provided it is so modified 
as to confine the appointment of the commissioners 
so as to take them from the Indian department. 
The President of the United States can appoint 
now. Hecan use any oficer in his department, 
from the Commissioner, of Indian Affairs or the 
Secretary of the Interior, down to the humblest 
agent of the department. Now it is proposed, if 
I recollect the amendment rightly, to. appoint 
three commissioners, without confining them to 
the Indian department, and to Py them at the 
rate of eight dollars a day, and the mileage of 
members of Congress. Mr. President, this thing 
has been tried and failed. The Committee on 
Indian Affairs, a few years since, came to the con- 
clusion that this power to appoint commissioners 
was abused—ablused under all Administrations. 
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Jt furnished jobs to broken down politicians. 
The Senator from Tennessee [Mr. BeLL] will 
recollect well, that many years ago, a gentleman 
of the name of Schermerhorn, another of the 
name. of Ellsworth, and another of the name of 
Stokes, were appointed to make treaties with all 
the Indian tribes from J"lorida to the head waters 
ofthe Missouri river; and every treaty they made 
was an utter failure; and I doubt whether the 
expense which they brought upon the Treasury 
has ceased yet. Then, sir, that Committee on 
Indian Affairs introduced a bill. That bill became 
alaw. Itis now the law of the land, and con- 
fines the President of the United States in his 
appointments for Indian commissioners to the 
Indian service, and the Indian department. 

There is a propriety in confining it to the In- 
dian department. The Commissioner of Indian 
Affairs, itis presumed, understands all our rela- 
tions with all the tribes within the limits of the 
United States; and the Indian agents acting under 
the Commissioner of Indian Affairs, it is also pre- 
sumed, understand our relations with the different 
Indian tribes, far better than the most talented 
commissioner could who should be appointed, 
with no experience in Indian affairs. 

Then, Mr. President, if the Senator from Illi- 
nois will accept the modification which I suggest, 
confining the President of the United States, in the 
appointment of the commissioners, to the Indian 
department—he may select the Secretary of the 
Interior, or the Commissioner of Indian Affairs, or 
any of the superintendents or Indian agents—1 
will vote for the amendment. 

Mr. BADGER. Is there any need of that? 
Does not the law already authorize the President 
to do it? 

Mr. ATCIHSON. The law already confines 
the President, in his appointment, to the Indian 
department. 

r. BADGER. Then we do not want the 
modification. 

Mr. ATCHISON. Yes, we do, because this 
provides that the President of the United States 
may go outside of the department. 
` Mr. SHIELDS. 1 will withdraw the amend- 
ment. 

Mr. ATCHISON. Very well; then 1 have 
nothing more to say. [Question.] 

The PRESIDENT. There is no amendment 
now pending before the Senate. The Senator 
from Illinois has withdrawn the one which he 
just offered, 

Mr. BROWN. Then I propose the following 
amendment: 

And be it further enacted, That to meet any sudden emer- 
gency, growing out of our relations with the Indian tribes, 


the President is authorized to accept the services of any 
number not exceeding three thousand volunteers, to be or- 


ganized into companies, squadrons, and battalions, and to | 


serve for a period of eighteen months, unless sooner dig- 
charged; the said volunteers to be armed and equipped, 
and to serve on horse or on foot, as the Secretary of War, 
with the concurrence of the President, may direct. 

And be it further enacted, That the said volunteers shall 
receive the same pay and emoluments in all respects as 
were paid to the same class of volunteers in the service of 
the United States, in the war with Mexico. 


Tam notgoing to make a speech, because I know 
the Senate is tired of that sort of work; but I want 
to show, before the vote is taken upon the amend- 
ment, by reading a very few extracts from the 
President’s message, and the communication of 
the Secretary of War, how near the amendment 
approaches to their recommendation. The Sec- 
retary of War, in his letter dated January 15, 
1855, says: 

“ Should the proposed increase--(that is the permanent 
increaseJ]—of the Army be authorized during the present 
session, it is hoped that the two additional resiments of eav- 
airy may be o:ganized, mounted, and put in position to 
rejieve the volunteers sometime during the summer or fall: 
and the two regiments of infantry recruited and organized 
for service in the department of the Pacific, and on our 
extreme northwestern frontier, where troops are greatly 
needed,” 

If I understand, the amendment which we 
have adopted, on the motion of the Senator from 
Hlinois, meets that portion of the recommenda- 
tion. It will raise the two regiments of cavalry and 
two regiments of infantry. So far so good. What 


are we told further? After being admonished that | 
we have been called upon time and again to pro- | 


vide for this emergency, the Secretary says: 


“ Had the increase of the Army, which was urged in my 
report of December, 1853, been, at an early period, author- 
ized; the foree at the disposal of the Department would 
have been sufficient to prevent these combinations, {that 


is, the combinations among the Indians,] and, in all proba- 
bility, would have preserved the lives of many valuable 
citizens from Indian massacre. This measure, however, 
has not been acted on, and at this advanced period, should 
the bills now pending in Congress be passed, it will be 
found too late to organize a regular enlisted force, and 
place it in position in season to prevent the anticipated 
attack, or to suppress it until after much mischief shall 
have been done.” 


I read that to show to the Senate that the Secre- 
tary of War does not look to these two regiments 
of infantry and two of cavalry to meet the emer- 
gency which he has called upon us to provide 
against, for he tells you in plain language that if 
you authorize that increase “* now,” that is, on the 
15th of January, 1855, it will be too late to meet 
the emergency which he anticipates. Then what 
further does he say? Mark the strong language 
which he uses: 

+< Theonly course now left to the Department, in anticipa- 
tion of the proposed increase, is the employment of a vol- 
unteer force to codperate with such of the regular Woops as 
can be collected for the present emergency, and itis accord- 
ingly recommended that authority be asked of Congress to 
cail into service three thousand mounted volunteers, to be 
organized into companies, squadrons, and battalions, and 
to serve for a period of eighteen months, untess sooner dis- 
charged.?? 

The amendment which I propose is to carry out 
that recommendation; and is in the very words of 
it, with the single exception that I do not confine 
it to mounted men, but allow the President and 
Secretary to call out three thousand volunteers, or 
so many as may be necessary to meet the emer- 

ency, either as mounted men or as foot men. 

e may call out such portions of them as tne 
emergency may seem to require. What does the 
President tell us ? 


«t {transmit herewith a fetter of the Secretary of War 
upon the subject of Indian hostilities. Theemployment of 
volunteer troops, as suggested by the Secretary, seems to 
afford the only practicable means of providing fer the pres- 
ent emergency.” 

Now, sir, is the recommendation of the Presi- 
dent, and of the Secretary of War, to weigh nota 
feather upon our judgments in this matter? Are we 
totally to disregard the advice of those whose busi- 
ness it is to watch narrowly our relations with the 
Indian tribes, and tell us of approaching emergen- 
cies? If we intend to be governed by advice coming 
from the quarter pointed out by the law to give us 
advice, then the Senate, I insist upon it, is bound 
to adopt the amendment which I have proposed, 
because in no other way can we meet the emer- 
gency which has called forth the special message 
from the Executive, and the recommendation from 
the War Department. You are told, in plain lan- 
guage, that if you vote two regiments of infantry, 
and two regiments of cavalry, you will not have 
provided for the emergency. The only way,says 
the Secretary, the only way, adds the President, 
to meet the emergency, is to give us volunteers. 
As I stated before, I do not want to feel, nor do I 
want any one to charge upon me, that, by virtue 
of my having failed to discharge my whole duty, 
the blood of murdered women and children is 
on my skirts. The President and the Secretary 
have told us that this is the only means—mark 
the language—the only means of providing for the 
emergency; yet we propose to legislate in total 
disregard of their recommendations; and Senators 


rise in their places and tell us they are not bound | 


to register the edicts of the Executive. No, sir; 
they are not; nor am I. I would scorn to register 
any man’s edicts, whether he were King, Em- 
peror, Potentate, or President. But 1 stand up 
here to-day to say that the President of the United 
States and the Secretary of War must have in- 
formation on this subject which we cannot have; 
and I think, with all due deference to the superior 
judgment and greater cultivation of other gentle- 
men on this subject, it is rather a flippant way of 
disposing of so important a recommendation, to 
say that we will not register the edicts of the Ex- 
ecutive. As I remarked before, sir, and if there 
is anything of which I feel proud as an American 
Senator, it is that, ] have shown, on all proper 
occasions, that I do not register edicts. I dare to 
think and act for myself; and if 1 do so, 1 shall 
certainly blame no other Senator for it; but I ap- 
peal to them if it is possible they can have the 
information on this subject which must be in the 
ossession of the President and the Secretary of 
ar—especially in the possession of the Secretary 
of War, whose sole business, almost, itis, I repeat 
again, officially to look into our relations with the 
Indians? : 


No other war is apprehended. The whole mil- 
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! force there to 


itary force is upon the frontier; and doubtless the 
Secretary keeps a close eye on the proceedings of 
the Indians, and of all others in that direction; 
and when he tells us, on his responsibility as Sec- 
retary, and when the President of the nation en- 
dorses his declaration, that there is imminent 
danger of outrages upon the frontier, and that 
the only means of providing against them—yes, 
sir, the only means of providing against them—is 
the volunteer force, shall we refuse to vote it? 
Why? Why, sir, upon the hypothesis, upon the 
bare supposition, that a volunteer force sent there 
will be more likely to bring on a war than any- 
thing which can occur, Sir, adopt the amend- 
ment, and the President will not send his volun- 
teer force there to bring on a war; if he does, he 
will violate the law which will give the volunteer 
force. The amendment says that, to provide for 
any sudden emérgency which may arise out of 
our relations with the Indian tribes, the President 
be authorized to accept the services of the volun- 
teers. I take it for granted, then, that there must 
be, under the language of that amendment, a pre- 
existing emergency; hostilities must actually have 
commenced before he will be authorized to call out 
the force. He will not be authorized by it to call 
them out in anticipation of outrages. 

But suppose that war shall commence; suppose 
that the forty thousand Indians west of the Mis- 
sissippi—and that is the number stated by the 
Secretary of War to be there—shall, in any con- 
siderable numbers, combine to wage war upon 
our frontier during the long vacation of Congress, 
which is almost commencing, how is it to be 
checked by the slow process of recruiting, by the 
slow process of getting men into your Army for 
the period of five years? Why, sir, what 
amount of. butchery, what amount of murder, 
what amount of rapine, may not be committed 
upon that frontier before you can put a military 
rotect it? 

My venerable friend from Michigan [Mr. 
Cass] says it is utterly impossible*to combine 
thirty thousand warriors; they could not subsist, 
they would need the means of support, So they 
would if they were all in one army, but that is 
not the mode of Indian fighting, if 1 understand 
it. They go out in small bands and attack a 
single settlement, lay it waste, and then retreat, 
{ have no expectation that they are going to meet 
you in large numbers, in bodies of ten, fifteen, and 
twenty thousand, if they go to war with you at 
all; but in little bands, penetrating every point on 
the frontier. 

But, as I remarked, I did not get up to make a 
speech on the subject, but simply to call attention 
to the fact that the amendment is as much neces- 
sary to carry out the recommendation of the 
Executive as was the amendment offered by the 
Senator from Mlinois. > 

Mr. WELLER. I desire to suggest a verbal 
alteration in the amendment of my friend from 
Mississippi, which, I think, ougkt to be made. 


| The amendment reads, ‘to meet any sudden 


emergency, growing out of our relations with the 
Indian tribes, the President is authorized,” &c. 1 
suggest to the Senator to add, ‘* should he deem 
it necessary.’” 

Mr. BROWN. I have no objection to that, I 
took it for granted that that was understood. 
_Mr. WELLER. Then £ ask for another mod- 
ification in the portion of the amendment where 
it reads, “the said volunteers to be armed and 
equipped to serve on horse or on foot, as the Sec- 
retary of War, with the concurrence of the Presi- 
dent, may direct.” I ask the Senator to strike 
out ‘‘ concurrence,” and insert “approbation.” 

Mr. BROWN. I have no objection to thats 
so understood it. I did not suppose that he was 
to give orders on so important a matter as that 
without the concurrence of the President. 

Mr. WELLER. Anyone would suppose they 
were equal by that language. 

Mr. BROWN. I have no objection to the 
modification. 

Mr. CLAYTON. I differ with my friend from 
Mississippi with great regret, and I must say, 
before I give my vote upon this subject, that I 
have the highest respect for the distinguished gen- 
pies the position of Secretary of 
War. I have reflected upon his recommenda- 
tions, and 1 am disposed to comply with them, if 
I can; but the result of the examination which I 
have been able to bestow upon it is, that the best 
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proposition which we can adopt, under the exist- 
ing circumstances, is the very one which has been 
proposed by the Senator from Illinois, and agreed 
to by the Senate. 

Mr, President, we have an Army in no degree | 
adapted to the necessities of the public service. 
We have eleven thousand men in the military ser- 
vice of a Government which has some twenty-five | 
or thirty millions of people, and an extent of ter- 
ritory to be protected equal to that which Rome 
had in her palmiest days; and now, sir, upon this 
Occasion, and upon every other occasion where 
Congress has been called upon to add to the mil- 
itary force of the country, it has sought to evade 
the great duty of increasing this right arm of the 
national defense under the pretext that the volun- 
teers would serve. 

Sir, I undertake to say, that if you adopt the 
system of volunteers now, you will adopt it in 
every exigency hereafier, and we never shail in- 
crease the Army ‘of the United States to such a 
force as is suitable to the wants of the people, and 
adapted to the dignity and character of this Gov- 
ernment. When you had some ten millions of 
people, you had a standing army of six thousand 
men, You have now from twenty-five to thirty 

_ millions of people, and but eleven thousand of an 
Army scattered over a surface, I had almost said, 
double that which you had when you had the six 
thousand. 


My honorable friend from Mississippi presses i 


upon us, at this time, the fact that the Secretary 
of War and the President have admonished us 
than an emergency has arisen requiring the volun- 
teers. We are told, if I understand the document 
which has been read by the honorable Senator, 
that volunteers alone will do for this occasion. 
Now, sir, if there be any such pressing exigency, 
as my honorable friend from Mississippi seems 
to indicate there is, why does not the President 
or the Secretary of War detail troops from other 
parts of the United States, and send them upon 
the frontier to guard the people there? What is 
the use of the eleven thousand men? If they are 
apprised of some great outrage about to occur 
upon our frontiers, of which we know nothing 
here, it is the duty of the President, as command- 
ec-in-chief of the Army of the United States, to 
send the troops out--the eleven thousand—from 
any point where they are not wanted, to those 
posts where they can act with effect in defense 
of our infant settlements on the frontier. 

Mr. PEARCE. I will state to the honorable 
Senator that the sixth regiment has been diverted 
from Oregon, which was its destination, for that 

urpose, 

Mr. CLAYTON. Well, sir, if there is a ne- 
cessity for it; if there is such an exigency as this; 
if there is such an emergency as we are told ex- 
ists, why not send troops from every quarter of 
the United States, and let the whole eleven thou- 
sand go there? They are not wanted for any 
emergency anywhere else. 

Mr. RUSK. All have been sent that can be 
spared, and more cannot be taken, except from | 
places where they are absolutely needed. 

Mr. CLAYTON. Well, sir, [cannot well see 
how it can be possible that troops enough cannot 
be detailed for that point, under the existing state 
of things; but if they cannot be, what is to be 
done? Shall we now, as we always have done 
heretofore, refuse to increase the Army of the 
United States, and resort to the system of volun- ! 
teers again? Shall the day never come when the j 
Congress of the United States will increase the 
Army to suit the exigencies and the necessity of ! 
the country? I say, sir, that FE should not have 
hesitated at all, conscious that there has been a 
great defect in our legislation, to have voted for a 
much greater force than is proposed; but if that is 
all that can be done now, | shall be glad to give 
my vote in faver of this increase of the Army of 
the United States. 

Mr. President, [ think it was well remarked by 
a gentleman in the course of this debate, that vol- 
unteers, although there may be occasions when it 
is Necessary to resort to that species of force, are 
a dangerous force, judging from all our past expe- 
rience, when they are employed in a war with the 
Indians. The same gentleman said, in the course | 
of this discussion, and I think it will be proved | 
now, as it has been heretofore, that, if the volun- | 
teers are sent there they will believe they go for a | 


fight, and a fight they will have before they come 


back. The regular troops of the United States, 
under the command of wise and experienced offi- 
cers, men educated to the trade of war, and know- 
ing their duty to keep the peace if it possibly can 
be kept, will prove a much superior, and cautious, 
and conservative police, and preserve the peace 
much better than the volunteers. f do not doubt 
that there is much desire on some portions of the 
frontier for a volunteer force. I am well ac- 
quainted with the feeling of our country. When 
danger approaches, it is almost irrepressible. 
Then, some always jook to the end which inevita- 
bly attends the breaking out of one of those Indian 
wars, with their enormous expenditures of money. 
The Florida war cost some $40,600,000. Let us 
have another on the frontiers, and there are men 
now living who would rejoice more to have an 
opportunity of participating in the plunder that 
must necessarily come from such a war, than to 
have a chance to put their hands into the richest 
mines that California or Australia can produce. 

Sir, all that is necessary for the defense of the 
country Lam anxious to do; and I again repeat, 
in closing, that I shall rejoice if the Senate will now 
avail itself of the opportunity to increase perma- 
nently the Army of the United States. 

Mr. RUSK. The recommendation of the Pres- 
ident was sufficient for our friends on the other 
side to disregard the amendment of the Senator 
from Virginia, He was charged with being un- 
faithful to the Administration, because he offered 
an amendment which did not come up to the rec- 
ommendation for four regiments of regulars. That 
was then sufficient; but now it seems that it is not 
sufficient. Here is the recommendation, the urgent 
recommendation of the Secretary of War, with 
most substantial reasons for it. Hesays thatthe 
Indians are embodying and threatening the fron- 
tier settlements; and he tells you that it is impos- 
sible, and every man knows itto be so, to recruit 
the regular regiments and get them there in time 
to meet the emergency. It is almost unnecessary 
to have mentioned this fact. The companies could 
not be properly filled up until next fall, All this 
time the people of the frontier will be in danger. 
We are told that the emergency is pressing—that 
the danger is to be apprehended in the spring; 
and the Indians will commit their depredations, 
because there is no force there to prevent them. 
There is scarcely a corporal’s guard at our mili- 
tary stations, and they cannot be removed to the 
scene of danger. Weare, then, asked for volun- 
teers, because they can be raised immediately, and 
can be on the ground in the spring. This is the 
only kind of force that can be used immediately 
to stop the depredations of the Indians, and to 
prevent the war. The others cannot be used for 
six or eight months. These are sufficient reasons 
for the raising of the volunteers. 

Mr. SHIELDS. The honorable Senator from 
Mississippi is perfectly consistent in the course 


he pursues, for he voted for the four reginients, | 


and now be is willing to vote for the volunteers in 
addition; but the course of the Senator from Texas 
is utterly incomprehensible to me. Yesterday he 
said that two regiments and five hundred volun- 
teers would beamply sufficient, in his opinion; and 


| he looked upon the proposition for four regiments 
Now, sir, he; 


as an unnecessary expenditure. 
seems to have changed his policy, and he insists 
that even four regiments are not sufficient. Per- 
haps he can reconcile that; I cannot. 

Mr. RUSK. Istated that four regiments would 
be more thon enough next fall, but the emergency 
is upon us, and we cannot raiseand prepare them 
by the time when they will be needed for this 


i emergency. 


Mr. SHIELDS. Could the regiments proposed 


by the Senator from Virginia be raised any sooner | 


than these four? 

Mr. RUSK. Ifthe Senator has read the amend- 
ment of the Senator from Virginia, he would have 
seen that it provides for five hundred rangers. 


Mr. SHIELDS. The Executive could raise- 
the four regiments propesed by my amendment || 


as well as the two proposed by the Senator from 
Virginia. Then the only force that could be 
raised for the emergency, under the amendment 


| of the Senator from Virginia, would be five hun- 


dred volunteers. f was alarmed at that proposi- 
tion, because, while disposed to risk three thou- 
sand, I never would consent to send out five hun- 
dred, who would merely create an excitement, and 
provoke a war, but not be able to fightit out. To 
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send five hundred rangers to guard the frontier, 
and to meet the emergency, would be a half 
measure, and a half measure is al ways worse than 
no measure. P : : 

The call of the Executive, admit, was for threé 
thousand volunteers, to supply what:-they termed 
an immediate emergency, and to take the place of 
that force which is contemplated to be raised by 
this bill. At that time, the Executive had noidea 
that we would append this to an appropriation 
bill, and get it through immediately, as we con- 
template ai this time. 

There is another consideration. If the Execu- 
tive appoints, as Í trust he will, the right kind of 
; officers, men who are acquainted with the condi- 

tion of the country at this time, they can raise 
this force nearly as rapidly as they could raise. the 
volunteers; but, independently of that, I have en- 
i tered into an investigation with the Secretary of 
War on the subject, and he can accomplish his 
object without the volunteers if we give him the 
| four regiments. As was stated by the honorable 
Senator from Maryland, he has sent the sixth 
regiment, which was intended for Oregon, to oper- 
ate immediately in the district of country where 
the danger is apprehended, and will wait until he 
can send recruits to Oregon, where he can have 
them as well prepared as if they were prepared 
here. Lt is his intention, if the bill passes, to send 
recruits there, and let them be formed in that 
| locality. è 

Again, there are between one thousand and two 
thousand men in what is called the eastern de- . 
partment of the United States, doing nothing but 
preserving our fortresses, our ammunition, and 
| our magazines. These he can send off immedi- 
ately, because he can supply their places with 
recruits the moment they are enlisted, so that he 
can make provision, if we give him the addition 
of four regiments, to be raised instantaneously, or 
as rapidly as possible, so to regulate the military 
| force of the country as to meet any immediate, 
| pressing emergency. ‘That is his opinion, and in 
ithat opinion I heartily coincide; because, under 
i this arrangement, I can see that he can senda 
thousand men from the eastern department. They 
are attending to our fortresses, and our magazines, 
it is true; but there is no danger there, and they 
can be abandoned, and left to the management of 
recruits as they are raised. 

When the first proposition came forward for 
i three thousand volunteers, does not every Senator 
bear me witness that there was an indisposition to 
| raise volunteers, and that we had to choose be- 
tween volunteers or regulars? I was not for vol- 
unteers, unless we could get regulars to follow and 
i take their places. As stated by the honorable 
Senator from California, what they want are mil- 
itary posts more than anything else upon those 
| lines. I have already stated that my opinion is 
that the Secretary of War, the moment he gets 
assurance of these four regiments, will so arrange 
| the forces now in the west and in the east as to 
meet any emergency that may come upon us. 

Mr. RUSK. Then he need not call out the 
three thoucand volunteers if he does not find it 
necessary. 

Mr. BROWN. There is no sort of inconsist- 
ency between theamendment proposed by myself, 
and which is now under consideration, and that 
i which has been adopted on the motion of my 
friend from Hlinois. His amendment provides for 
four regiments asa part of the permanent military 
establishment of the country. That we have al- 
ready agreed to. What we ask for now are three 
! thousand volunteers, to be employed, if the emer- 
: gency shall require it, between now and the period 
| when the four regiments shall be called into service. 
| The three thousand volunteers are not to be any 
| part of the regular Army. 
| Mr. SHIELDS, Will the honorable Senator 
| permit me to ask him, in all seriousness, if he has 
i the least idea that we can carry through four regi- 
ments and three thousand volunteers? 

Mr. BROWN. I do not know why weshould 
inot. That is what the Government asks for. 
‘That is what we are assured is necessary for the 


i 
1 
1 
| 
j 


|| defense of the country; and, judging from the 


experience of the past, | am to conclude that what- 
ever the Government says is necessary for passing 
events, the Congress will vote. When majorities 
have been opposed 


| to the existing Administration, they have not hes- 


| 
f 
i 


itated to vote the supplies necessary for the defense 
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of the country; and shall I be told that now, with 
an overwhelming majority in favor of the Admin- 
istration in both branches of Congress, we shall 


refuse to vote those supplies? I think my friend | 


from Illinois has not looked into this thing with 
that astuteness which he usually employs in the 
investigation of questions. : , 

Every argument, every suggestion, which ap- 
proaches my mind, tends to the conviction that 
Congress will, if the Administration stands up 
and insists. that itis right we should do so, vote 
atl that is‘asked. Four regiments as a part of 
the permanent establishment are asked for, and it 
is. eminently proper, in view of the eight thousand 
miles of exposed frontier. You are told in plain 
English that your present establishment, even if 
full, which it is not, would be insufficient for the 
defense of the frontier; and an additional force 
is asked. How much? Four regiments. My 
friend from linois proposed the four, and the 
Senate agreed to it. But, then, in addition to that, 
you are told that we want volunteers to meet an 
anticipated immediate emergency. The Govern- 
ment is evidently looking to an outbreak early in 
the spring. It says it has not a sufficient per- 
manent force, and it cannot avail itself of the 
proposed increase of four regiments in time to 
meet theanticipated emergency. The amendment 
does not require the President to call out three 
thousand volunteers, It imposes no obligation 
upon him to do it. It simply authorizes him to 
do it, if it shall be necessary, and, of course, to 
disband them as soon as they cease to be useful. 
What does he ask? 

“ Should the proposed increase of the Army”— 
says the Secretary of War—and, mark you, his 
communication is indorsed by the President— 
“be authorized during the present session, it is hoped that 
the two additional regiments of cavalry may be organized, 
mounted, and put in position ?— 
to do what, sir? 
fall relieve the volunteers some time during the summer or 
fall. 

“There you are plainly told that the two regi- 
ments of cavalry, provided for by the amendment 
of the Senator from Illinois, are to relieve the vol- 
unteers who are to becalled out on a sudden emer- 
gency: Very properly the Secretary of War has 
concluded that he cannot avail himself of these 
regular troops in time to meet the emergency 
which he anticipates in the spring; and he asks for 
volunteers to supply the service until he can get 
the regular force into it. He tells you, in plain 
English, that as soon as he can organize the regi- 
ments, which you are now proposing to raise, he 
will send them to take the place of the volunteers; 
and my amendment proposes to authorize him to 
dismiss those volunteers whenever he chooses to 
do it. He cannot take them for a longer period 
than eighteen months; and he may discharge them 
when he pleases. 

Now, sir, if can get the attention of my friend 
from Delaware [Mr. Cuayron] a moment—he, in 
common with other gentlemen, seems to anticipate 
that if you send volunteers into the country, you 
must necessarily have war. Ido not anticipate 
that the volunteers are to be sent there until you 
do have war. There must be an actual, subsisting 
state of war, before the emergency arises which 
authorizes the calling out of the troops; but I re- 


peat—for I take this to be n matter of vast import- / 


ance to the country, one which the Senate ought 
well to consider—if the Secretary is right in his 
anticipation that the Indians are going to com- 
mence hostilities very early in the spring, and 
that the only way of meeting them is to call out 
volunteers, shall you not put that sort of force at 
his disposition which he asks for, in order to 
meet the emergency? My friend from Texas tells 
you that you cannot organize these regiments 
until the fall. Suppose war breaks out in the 
epting—then what? Are the Indians to go un- 
checked through the whole summer, until you can 
organize the regular regiments which are to con- 
stitute a part of the military establishment of the 


country? That is what the volunteers are asked || 


for. If no emergency arises, the President will 
not call them out. 


Mr. SHIELDS. I have already said that the 
Secretary of War stated that he could not organize 
and discipline the regiments until th 
have also stated the mode b 


troops already disciplined for an emergency, and 


ul the fall; but 1j 
l 1 y which he could ac- | 
complish the object without them, by taking the || 


Ne 


aupplying their places with recruits, and disciplin- 
ing those recruits at the same time. But, Mr. 
President, 1 will state to the honorable Senator, 
does he not know that if we go on debating the 
proposition, we shall neither get volunteers nor 
regulars this session? 

Mr. BROWN. Very well; if it is the sense of 
the Senate to take a vote, I havenot another word 
to say. I ask for the yeas and nays upon my 
amendment without debating it a single inch 
further. 

The yeas and nays were ordered. 

Mr. HUNTER. Ifthe rule by which we are 
to be guided is the Executive recommendation, 
and the recommendation of the Secretary of War, 
undoubtedly the Senator from Mississippi is right, 
because he called for both regulars and volunteers; 


he introduced his proposition for volunteers, to 
say, that it was essential, because the regulars 
could not be raised in time. Surely, that is the 
purport of the letter of the Secretary of War; and 
not only that, but I understand the Secretary of 
War to say that the emergency could not be met 
now by regulars alone, but that a certain volun- 
teer force was necessary; and it was for that 


Ifit could have been met as well by regulars as by 
volunteers, I preferred the regular force, and I 
; should not have proposed to raise volunteers; but 


emergency, in the mean time, there was a neces- 
sity for q certain volunteer force. 1 was willing to 
give what my amendment proposed. I was not. 
willing to give three thousand volunteers, and 
shall not vote for them; neither am I willing to 
vote four regiments of regulars. 

Mr. HOUSTON. I had hoped, sir, that I was 
done with this subject. The honorable Senator 
from Mississippi [Mr. Brown] alluded to a re- 
mark that escaped from me in the course of the 
debate about recording the edicts of the Executive 
here. That remark was drawn from me by one 
which was made by the honorable chairman of 
the Committee on Military Affairs. { did remark 
that we are here for other purposes, and that I 
should exercise the liberty of judging for myself, 
and of deliberating upon the best information that 
was furnished me. 


1 


ido? 


the increase of the Army was recommended by 
i the Secretary of War, and had been brought for- 


by Congress, it ought to be agreed to at this time. 
| He alleged, as an arrangement in support of the 
ii position of the Secretary of War, that it would 
|| have prevented the destruction and massacre of 
|| some of our troops. Now, sir, I deny that. If 
; we had all the troops in the United States, the 
improper conduct of the military would have ren- 
dered them obnoxious to the same disaster that 


| 
f 
i 
l 
| 
i 


have averted that; and no massacre has taken 


crease the regular or volunteer forces of the coun- 
try. If aggressions have been committed, they 
| were by the whites. The killing of a cow ig not 
making war. Weare are asked, what we are to 


a war. 
unteers, they will be sure to be called out. There 
must be a display made. When thestep is taken, 
it indicates a disposition of strong military force. 
Whatever may be the necessity under any other 
state of facts, it is not very clear in this. Let 
three commissioners be sent forthwith, with the 
intelligence preceding them that they are going 
there for the purpose of an interview to make 
pence, that they have presents for the Indians, and 
that they will require them to make certain con- 
cessions, such as the surrender of the violators of 
| law and friendly intercourse; and, my word for it, 
you willneed notroops there. The one hundredth 
part of what it would take to sustain the war, or 
military display, that is contemplated, will make 
peace with all the Indians, and give security to our 


| will only produce a general war. 

There has been no disposition on the part of the 
| Indians, until provoked, to commit aggressions on 
the whites, or to retaliate. All their acts have 
been acts of retaliation, not aggression, unless 


you say that killing an animal is a declaration of 
war, when the chiefs have subsequently come in, 


and I understood the Senator from Illinois, when | 


reason that l agreed to incorporate five hundred , 
volunteers in the amendment which I proposed. į 


I distinctly understood that, in order to meet the | 


lt was insisted, that because | 


ward for three successive sessions and not adopted | 


befell these others; so that numbers would not | 


‘hese troops must be there in the event of | 
If there is authority to call out the vol- | 


frontiers, whereas the force that is contemplated | 


place within that time from any omission to in- || 


and said, ‘‘ Make peace, and we will surrender the- 
offenders.” If commissioners are sent, you will 
have no war; but if volunteers, or a military force 
are sent, they must distinguish themselves. “A 
bloodless campaign for Americans on the frontier, 
and without wreaking vengeance on the Indians, 
is a thing unheard of. Then, sir, send the com- 
missioners with only the force necessary to pro- 
tect them, and they will make peace, and it will 
be kept. ae 

Mr. FITZPATRICK. Under other circum- 
stances I should have no objection to the amend- 
ment of the honorable Senator from Mississippi, 
but should vote, with great pleasure, for it;.but 
I shall do as [ stated would in the remarks 
which I have had the honor to make on this sub- 
ject. The amendment providing for four regi- 
ments has been adopted by the Senate. As that 
is probably all we can accomplish, | shall vote 
against the amendment of the Senator from Mis- 
sissippi. I desire to secure all we can. i 

Mr. BROWN. Then I will ask my friend from 
Alabama a question. < 

Several Senators. ‘*Oh no; letus takea vote!” 

Mr. BROWN. No, I will ask the question of 
my friend from Alabama: Does he mean, by that, 
to imply that there is a want of patriotism in the 
other House of Congress, and that, if a thing is 
necessary for the national defense, it will not be 
voted? 

Mr. FITZPATRICK. By no means. I would 
not cast such an imputation upon either branch of 
Congress; but I believe the deliberate judgment 
of a majority of Congress is not disposed to go 
further than the four regiments. 

The question being taken by yeas and nays on 
Mr. Brown’s amendment, resulted—ayes 13, noes 
35, as follows: 

YLAS—Messrs. Atchison, Brodhead, Brown, Dawson, 
Dodge of Wisconsin, Dodge of lowa, Geyer, Jones cf 
Jowa, Jones of ‘l'ennessec, Mallory, Morton, Rusk, and 
Weller—13. . 

NAYS—Messra. Allen, Badger, Bell, Benjamin, Brai- 
nerd, Bright, Butler, Cass, Chase, Clay, Clayton, Evans, 
Fessenden, Pish, Fitzpatrick, Foot, Gillette, Houston, 
Hunter, James, Jobnson, Mason,. Pearce, Pettit, Reid, 


Rockwell, Seward, Shields, Slidell, Stuart, Sumner, Thom- 
son of New Jersey, Toucey, Wade, and Wright—35, 


So it was rejected. 


Mr. SHIELDS. I offer the: following amend- 
ment, to carry into effect the provisions, which 
has been agreed to: i 

Suc. —. find be it further enacted, That, to enable the 
President of the United States to carry into effect the pro- 
visions of so much of this act as reJates to the employment 
| ofan additional military force, such sum of money as may 
be necessary, be, and the same hereby is, appropriated out 
ofany money in the Treasury not otherwise appropriated. 

Mr. HUNTER. That is an unlimited appro- 
| priation. He may spend millions under it; he 


| may pay the troops a hnndred dollars a month 


each man. 

Mr. CLAYTON. I shall be very glad to vote 
for the necessary appropriation; but I cannot vote 
for an unlimited amount. There must be some 
imit, 

Mr. SHIELDS. Of course there must be some 
money appropriated to carry out this enactment. 
; The sum proposed for raising three thousand 
volunteers was $5,000,000. No such sum will be 
necessary to carry this out; and, besides, the law 
determines the amount which is necessary in this 
case, although I have not had time to calculate it, 

Mr. CLAYTON. I trust to the Senator to 
modify his amendment, so as to say that the 
appropriation shall not exceed one or two millions. 
There must be some limit. 

Mr. SHIELDS. I will say, ‘not exceeding 
$1.000,000.’’ If Senators will agree to this, I will 
so modify it. 

Mr. HUNTER. Does the Senator propose 
to put four regiments into the field at one million 
of dollars? 

Mr. SHIELDS. For the present year. 

Mr. CASS. I should like to hear the amend- 
ment read. , 

The Secretary read as follows: 

Seo. — Beit further enacted, That, to enable the Pres- 
ident of the United States to carry into effect the provision 
of so much of this act as relates to the employment of an 
additional military force, such sum of money, not exceed- 
ing —— dollars, as may be necessary, be, and the saime is 
hereby, appropriated, out of any money in the Treasury rot 
otherwise appropriated, ` 

Mr. SHIELDS. 

Mr. WELLER., 
| $3,000,000. 


I will insert $1,000,000. 
I move to fill the blank with 


MAS. 


if 
a 
gt 
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"exactly. the estimate of the Department. 
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. Mr. PEARCE. The estimate of the Depart-.! 
ment, which I read the other day, showed that | 
$2,186,000 would be sufficient for the organization 
and maintenance of this force for one year. If} 
that amount be put in the amendment, it will meet 


Mr: HUNTER... I will ask the Senator from 
Maryland how many men are proposed to be ina 
regiment under that estimate? 

Mr. PEARCE. They were to be in companies 
of sixty-four. Between: seven and eight hundred 
in a repiment, : 

The PRESIDENT. Two sums are named 
with which:to fill the blank; the question will first 
be. put on the largest amount, $3,000,000. 

On a division, there were—ayes 22, noes 22. 

The PRESIDENT. The Chair votes in the 
negative. 

Mr. WELLER. I move to fill the blank by 
making the sum $2,500,000. 

Mr. PEARCE. I move to fill the blank with 
$2,168,000, which is the estimate of the Depart- 
ment. 


Mr. WELLER. That estimate is based upon 
the assumption that each company will consist of 
sixty-four men; but that is the minimum. If itis 
found necessary to make full companies, as a 
matter of course it will be necessary to spend 
more money. I take it for granted, however, 
that the money is not to be expended unless the 
public service demands it. Therefore, to bring it 
within limits, 1 propose to insert $2,500,000. 

Mr. :-Wetrer’s motion was agreed to; and the 
amendment as amended was agreed to. 


Mr. SHIELDS. {now renew the amendment 
in regard to the appointment of the three commis- 
sioners, and shall not say a word about it. It is 
as follows: 


Sec. —. And be it further enacted, That the President 
is hereby authorized to appoint three suitable persons as 
commissioners to proceed to the Indian country to enter 
into negotiations, and to conclude treaties of amity, with 
such fndian tribes as may be disposed to preserve friendly 
relations with the United States, and to extend to such 
tribes the most positive assurances of protection and se- 
curity, so long as they strictly adhere to their treaty obliga- 
tions, Such commissioners shall report to the President, 
and to such military commanders na he shall direct, the 
names of the several tribes who may thus be entitled to pro- 
tection and security; and also auch tribes as continue | 
refractory, refuse to enter into amicable negotiations, and 
who persist in maintaining an auitude of hostility to the 
United States, And said com:nissioners shall be paid out į 
of any money in the Treasury, nut otherwise appropriated, | 
the same per diem allowance and mileage allowed to meni- | 
bers of Congress during the time of service of said commis- 
sion. 


Mr. BADGER called for the yeas and nays; 


and they were ordered. Ji 


Mr. ATCHISON. I am willing to vote for 
that amendment if this proviso be added to it: | 


Provided, That such commissioners shall be appointed | 
from the Andian department, 


Mr. BADGER. That is according to existing | 
laws. i 

Mr. ATCHISON. Yes, sir. | 

Mr. WELLER. This proposition, I believe, | 

was passed upon by the Committee on Military | 

Afairs, upon the assumption that the Senate | 

would agree to give the President three thousand | 

volunteers. Itwas with a greatdeal of reluctance | 

that the committee finally agreed to give the vol- | 

t 

ji 

| 

i 


unteer force tothe President. i 
Some of us entertained the opinion that it was | 


not the best sort of force to quell the disturbances |) i l 
| contest with the House, which would not be very 


which have recently arisen upon the frontier; but 
if we were to give the three thousand volunteers, 
we insisted upon it that there should be commis- | 
sionera to go along with them, or in advance of : 
them, in order to satisfy the Indians that our only | 
okt was peace; that first we should offer them 
the olive branch; that that should be tendered | 
through the commissioners, and then, if we could | 
not obtain peace, by quiet means, we would re- 
sort to force; so that, as I have said, we originally 
agreed to the appointment of the commissioners į 
upon the presumption that we were to have the | 
three thousand volunteers, and the Senate having | 
already decided that it will not give the volunteers, | 
I shall certainly vote against the amendment. i 
Mr. ATCHISON. I withdraw the amendment į 
which“ I proposed, and I do it for this reason: | 
Under the existing laws the President of the Uni- | 
ted States now has the right to appoint one or | 
more commissioners from the Indian department | 
for any purpose of negotiation or otherwise, con- ' 


‘tion bills with independent measures? 


nected with the Indians. If the amendment 
which I have proposed should be adopted, it will 
give the Commissioner of Indian A ffuirs, or Indian 
agents, the appointment for this duty. As. prò- 
posed by the Senator from Illinois, it will give 
the pay of a member of Congress, which is eight 
dollars a day, and mileage at forty cents a mile, 
for traveling, perhaps, ten or twenty thousand 
miles, and there is no telling where their travels 
would end at that rate. I trust the proposition 
will be voted down. 

Mr. SHIELDS. The honorable Senator from 
California [Mr. Weter] has stated correctly the 
reason for recommending the appointment of three 
commissioners. It was supposed thatit would be 
necessary to authorize the President to select three 
men well qualified for this duty; that necessity, 
however, does not exist now. I presented the 
amendment, because I felt it to be my duty to do 
so; but as I find there is objection to it, I ask leave 
to withdraw it. 

The PRESIDENT. The yeas and nays hav- 
ing been ordered on that amendment, it cannot be 
withdrawn except by the unanimous consent of the 
Senate. 

There being no objection, the amendment was 


i| withdrawn. 


Mr. SHIELDS. I now propose an amendment, 
which I feel it to be my duty to propose, as it is 
recommended by the Department, and the measure 
has been agreed to by the Committee on Military 
Affairs. ‘The amendmentis, the bill to provide for 
an increase of the pay of the officers of the Army, 
and fora retired list. Ido not wish to make a 
speech on the subject. I present the amendment 
in accordance with what I deem to be my duty, 
and ask for a vote upon it. 

The PRESIDENT. The amendment will be 
read, 

Mr. MASON. The Senator has stated the con- 
tents of the amendment; that it is to increase the 
pay of the officers of the Army, and make pro- 
vision for a retred list. It is unnecessary to read 
it, for we all understand it. 

The PRESIDENT. The reading of the amend- 
ment will be dispensed with, unless some Senator 
desires it. 

Mr. HUNTER. Mr. President, it seems to 


i| bethe purpose of the chairman of the Committee 


on Military Affairs, to force upon the Army ap- 
froprianon bill all the general legislation which 

is committee proposes. We are not only to or- 
ganize a force for an Indian war, and provide for 
the increase of the Army, but we are called upon 
to place on this bill, all the other measures which 
he has reported for the general regulation of the 
Army. Now, sir, | ask, if there is not, in point 
of propriety, some limit to the license which the 


|| Senate have taken to load the general appropria- 


Have we 
aright to say to the House of Representatives, 
“ you must either adopt our opinions in regard to 
new matters of legislation, or else lose the appro- 

riation bills??? And will not this habit of legis- 
lien enil in precisely that, result? It does seem 
to me that the Senatorfrom Illinois has succeeded 
in putting upon this bill certainly as much as it 
can carry; and the chances are, that if we go on, 
and place upon it all the measures which he has 
reported from the Committee on Military Affairs, 
in regard to the general organization of the Army, 
changes in the staff, and a retired list, we shall 
run the risk of losing the bill, or engaging in a 


profitable. 

The PRESIDENT. Does the Senator from 
Virginia raise the point of order whether this 
amendment can be received under the rules? 

Mr. HUNTER. Í cannot raise the point of 
order, because I understand that the amendment 
comes from the Committee on Military Affairs. 

Mr. SHIELDS. The honorable Senator from 
Virginia is laboring under one mistake. The 
amendment which I have now proposed to this 
bill is not for the general reorganization of the 
Army. I will state what itis, It wijil be recol- 
lected that, at the last session of Congress, a bill 
was passed increasing the pay of the rank and 


| file of the Army; but the pay of the officers was 


left untouched. [ think thatis notthe proper way 
to act in regard to such a corps—separate one por- 
tion from another in the increase of pay. The 
scale of pay which I now propose has been pre- 
pared by the Department. 


Mr. HUNTER. I wish to ask the Senator 
from Hlinois whether this provision was. not put 
on the Army appropriation bill at the last session, 
and did it not keep a committee of conference. out 
for six hours, and were not the Senate finally 
compelled to abandon the propositicn, or else lose 
the bill? 

Mr. SHIELDS. _I did not happen to be here 
at the close of the last session. If I had been 
here, I should certainly have insisted on increas- 
ing the pay of the officers of the Army. fe 

Mr. HUNTER. The Senator from California 
[Mr. WELLER] was on that committee of confer- 
ence, and will remember the circumstance. 

Mr. SHIELDS. My honorable friend from 
California acted in my place as chairman of the 
Committee on Military Affairs at the last session, 
and no doubt he did all he could to obtain an in~ 
crease òf pay for the officers. 

Mr. WELLER. By order of the Committee 
on Military Affairs, thad this provision inserted 
in the Army appropriation bill of last session, but 
the House refused to agree to it. A committee of 
conference was appointed. I was upon that com- 
mittee. You, Mr, President, were also upon that 
committee; and you will remember that, after 
much struggle and labor, we were compelled to 
abandon our amendment. The reason urged for 
the abandonment was, that the House would never 
agree to itas an amendment to an appropriation 
bill. 

Mr. SHIELDS. I do not wish to waste the 
time of the Senate; but I will take occasion to say 
a word or two,in order to call the attention of the 
Senate to the present state of affairs. Why, sir, 
a lieutenant in your Army does not receive as 
much pay as one of the little boys who act as our 
pages. Seven hundred and seventy-nine dollars a 
year includes all the pay and allowances of every 
kind of a lieutenant. We propose to give him 
$1,000. Is not that little enough for an officer? 
‘The messengers of this body get more than that, 
I have heard honorable Senators say that they 
cannot live on their present pay, and surely no 
one can imagine that the pay of our Army officers 
is sufficient. 1 have presented a scale presented 
by the Department, making a very small increase 
in their pay. I hope the Senate will adopt it. If 
the House choose to reject it, it will be their act, 
for which we shall not be responsible. 

Mr. CASS. [concur with my honorable friend 
from Illinois in both the propositions which. he 
has incorporated into thisamendment, and I should 
vote for them as separate measures; but. I advise 
him not to press them on this bill. I am in favor 
of creating a retired list, and I am for increasing 
the pay, because I think it is too small; but I fear 
those propositions will be injured by being attached 
to this bill. I should cheerfully vote for them on 
their own merits. 

Mr. RUSK. I am in favor of both branches 
of the amendment as separate measures, standing 
on their own merits, but l cannot vote for adding 
them to a general appropriation bill, because I am 
very sure that the result will be to defeat them, 
and hazard the bill. The Senator from Illinois 
has on the table, separate bills to provide for these 
objects. Why not call up those bills and act on 
them? Suppose we should add this amendment 
to the bill, and it should be rejected by the House 
of Representatives, we shall end just where we 
begin, and not accomplish the object. I think the 
better plan would be to pass the separate bills 
which the Senator has reported. 

Mr. WELLER. I desire to ask my honor- 
able friend from Illinois, if he understands that 
the Committee on Military Affairs instructed him 
to offer this measure as an amendment to the 
appropriation bill? The committee agreed to sep- 


| arate bills to accomplish the object. 


Mr. SHIELDS. The committee did not in- 
struct me to present the amendment. 

_ Mr. HUNTER. Then I raise the point that 
it is not in order. ` 

The PRESIDENT. Itis clearly out of order, 
unless it comes from one of the standing commit- 
tees. : 

Mr. SHIELDS. It has come from one of the 
standing committees, though not in this precise 
form. In my humble opinion the amendment is 
in order. I find, however, that my friends think 
it would be injurious to insist upon it; and although 
I think it is an act of justice to the Army, I shall 
accept the advice of my friends, and withdraw 
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the amendment. Ishall endeavor to accomplish 
the object in a separate bill. 

Mr. JONES, of Iowa. I offer the following 
amendment, to come in at the end of the appro- 
priations contained in the bill; 

To complete the road from Point Douglas, on the Mis- 
sissippi river, to the mouth of the St. Louis river of Lake 
Superior, in. Wisconsin, $34,213 50. 

Tu complete the road from Point Douglas to Fort Gauiro, 
now Fort Ripley, $13,494 09. 

To complete the road from Swan river to the Winnebago 
agenty, $2,535 39. 

To complete the road from Wabashaw to Mendota, 
$13,171 76. 

The said roads to be completed under the direction of the 
Secretary of War. 

To complete the road from Mendeta to the Big Sioux 
tiver, $27,475. ` w 

I have offered this amendment, Mr. President, 
by direction of the Committee on Territories, It 
was also submitted to the Committee on Mili- 
tary Affairs, and approved by them, I hold in 
my hand the estimates made by the Secretary of 

ar and the Chief of the Engineer Corps, for this 
purpose. The appropriations are to complete 
roads which are half finished in the Territory of 
Minnesota, for which half the necessary appro- 
priation was made at the last session. 

Mr. WELLER. I wish to ask the Senator 
from Iowa whether these appropriations arerecom- 
mended by the Secretary of War? 

Mr. JONES, cf Iowa. Yes, sir; I hold his 
recommendation in my hand. 

Mr, WELLER. is there a recommendation 
as well as an estimate? 

Mr. JONES, of Iowa. Both. an 

.Mr.CAS3, Are these roads exclusively within 
the Territory of Minnesota? 

Mr. JONES, of lowa.. Yes, sir; they are mil- 
itary roads, altogether within that Territory, 

The amendment was agreed to. 

The PRESIDENT. 
be proposed, the bill will be reported to the Senate. 

Mr. HUNTER. When the bill shall be re- 
ported to the Senate, and the question taken on 
concurring in the amendments made as in Com- 
mittee of the Whole, I wish to have a separate 
vote taken on some amendments which have been 
put on by the Committee on Military Affairs. 
One is, in regard to the superintendent of the arse- 
nal at Rome, New York, by which they propose 
to give him twenty dollars a month for acting as 
commissary to himself, because I understand there 
is nobody there but himself. f wish also to havea 
separate vote on the amendment which proposes 
to allow a military commission to sit in California. 

Mr. BELL, I wish to ask the honorable Sen- 
ator from Virginia, whether there is any provision 
in:this bill regulating the description of arms the 
President is authorized to buy or have manufac- 
tured, with the annual appropriation of $200,000 
for that purpose? 


Mr. HUNTER, There is nothing in this bill || 


regulating it. 

Mr. BELL. Ought he not to have authority 
to purchase the best and most approved descrip- 
tion of arms? 

Mr. HUNTER. He has that authority now. 
Such things have been left to his discretion under 
the existing law. 

Mr. CASS. The honorable Senator from Ten- 
nessee will recollect that the President has full 
control to issue, through the proper officer, orders 
on the subject. 

Mc. SHIELDS. My honorable friend from 
Connecticut (Mr. Toucey] was not present the 
other day when I offered an amendmentto change 
the direction of the appropriation, made at the 
last session, for the purchase of breech-loading 
rifles. I understand that the Committee on Mil- 
itary Affairs, at the last session,—I was absent at 


the time,—recommended that appropriation. The | 


amendment which I proposed was to change it. 
I wish now to withdraw that amendment, as I do 
not desire to undo what the committee has done. 

The PRESIDENT. The amendment cannot 
be withdrawn, as it has been already adopted; but 
when the bill shall be reported to the Senate, the 
Senator can ask that it be non-concurred in. 

Mr. SHIELDS. That will answer my pur- 

ose, 
: Mr.GWIN. An amendment has been adopted 
giving additional compensation to officers and 
soldiers who served at Fort Laramie at the close 
of the Mexican war. {I move to amend that 
amendment by adding to it the following: 


If no farther amendment | 


And the provisions of the first section of the act approved 
March 3, 1853, granting additional compensation to the 
officers, non commissioned officers, and privates of the 
marine corps, and to the officers and men of the revenue 
service serving on the Pacific coast, in Califorsia and 
Oregon, during the war with Mexico, be also extended to 
the officers, non-commissioned officers, musicians, and 
privates of the regular Army, who served in California and 
Oregon during the same period; and that the amount which 
may be found due te them under this act shalt be paid out 
of any money in the Treasury not otherwise appropriated : 
Provided, That where persons entitled under the foregoing 
provision may have died, such additional compensation 
shall be paid to their legal representatives. 


I ask the attention of the Senate, for a few 
moments, while f explain the amendment. 

The PRESIDENT. Is it recommended by a 
committee of this body? 

Mr. GWIN. It isanamendment to an amend- 
ment reported by a committee. The amendment 


of the committee was to grant increased compen- | 


sation to one portion of the Army; mine is to 
grant it to another. 

Mr. HUNTER. That came from a commit- 
tee; this comes from no commiitee. 

Mr. GWIN. It is not necessary that my 
amendment should come from a committee. 

Mr. HUNTER. It is not in order, unless it 
comes from a committee, or is recommended by 
the head of a Department. 

Mr. GWIN. The amendment which I pro- 
pose is an amendment to a proposition from the 
Committee on Military Affairs, to give increased 
compensation, i 

Mr. HUNTER. Iraise the question of order. 
Is this amendment in order? 

The PRESIDENT. As it is not reported by 
n committee of the Senate, the Chair thinks it is 
not in order, 

Mr. GWIN. What, sir! Isit not in orderto 
add this amendment tothe one which was offered 
by the Committee on Military Affairs, in relation 
to the troops at Fort Laramie? Let that amend- 
ment be read. 

Mr. STUART. There can be no use in taking 
up time on this question. When thatamendment 
of the Committee on Military Affairs was under 
consideration it would have been competent for 
the Senator from California to offer his proposi- 
tion; but if he presents it now, it is as.a distinct 
amendment, to which the rule applies. 

Mr. GWIN. When that amendment of the 
committee was under consideration, { stated that, 
at the proper time, I should move this addition to 
it. I have now presented it. F hope E shall not 
be ruled out of order. Let the amendment of the 
committee, which was adopted, be read. 

The Secretary read it, as follows: 


| 
Secw5. And be it further enacted, That the provisions of 


the first section of the act entilled ‘€ An act maktog appro- 
priations for the support of the Army for the year ending 
the 30th of June, 1851,” »pproved September 23, 3850, 
granting extra pay to the officers and enlisted men of the 
Army serving in Oregon and California, be extended to the 
officers and men composing the garrison of the post of Port 
Laramie, on the Oragon route, for the same period of time 
as was allawed by the sixth section of the act of the 3d of 
March, 1853, to the officers and men of the companies of 
the regimento! mounted riflemen that garrisoned Port Lar- 
amie; and that the provisions of the same section of the 
same act be atzo extended to the officers and men Compos- 
ing the escort to the Mexican boundary commission, winle 
they were serving as such escort. 


Mr. GWIN. That is an amendment granting 
additional compensation. I have moved to amend 
it, so as to include others iu that increase. That 
is the simple proposition. 


The PRESIDENT. The Chair will submit 


the question to the Senate whether the amendment | 


be in order or not. 

Mr. WELLER. l|understand that the propo- 
sition of my colleague is simply to extend the 
provisions of the amendment which has been read 
to another class of soldiers, who served under the 
same circumstances in a different place. Itseems 
to me, therefere, that it is in order. 

Mr. HUNTER. Ithinknot. Itis anamend- 
ment which is offered. 
be anamendment to anamendment, or an amend- 
ment to the biil—it isan amendment, and, to ‘be 
in order, it must either be reported by a commit- 


| tee, or be recommended by a Department. 


Mr. GWIN. I stated at the time when the 
original amendment was presented, that I should 


offer this amendment to it at the proper time. I; 


trust the Senate will not rule it out of order. 
The PRESIDENT put the question to the 
Senate, whether the amendment was in order, and 


tt matters not whether it į 


it was decided in the negative. So the amendment 
was not received. ne 

‘The bill was reported to the Senate as amended. 

The PRESIDENT. The question is on con- 
curring in the amendments which have been made 
by the Senate as in Committee of the Whole. 

Mr. HUNTER. Let me suggest that the best 
course would be to take the sense of the Senate 
on ali the amendments except those which may be 
reserved at the desire of Senators. I have already 
designated two on which I desire a separate vote. 

The PRESIDENT. Senators will please state 
what amendments they wish to have excepted. 

Mr. GWIN. I wish to exceptthe amendment 
in regard to the troops at Fort Laramie, which 
was read a few minutes ago. 

Mr. JOHNSON. I desire to have the amend- 
ment adopted on the motion of the Senator from 
Tennessee (Mr. Jones] excepted. : 

Mr. HUNTER. [have designated two which 
I desire should be reserved. 

Mr. SHIELDS. I wish that the amendment 
in relation to the appropriation for the purchase 
of breech-loading rifles may be excepted. _ 

The PRESIDENT. The question now Is on 
concurring in all the amendments except those, 
which have been reserved at the request of the 
Senators from Virginia, California, and Hlinois. 

‘The amendments, with these exceptions, were 
concurred in. ; 3 

The PRESIDENT. The question will now be 
taken on the excepted amendments in their order. 
The first of them is the following: 

Sec. —. And be it further enacted, That the board of 
officers appointed under the sixth sectian of the act “making 
appropriations for the support of the Army for the year 
ending the 30th of June, 18653,” approved Angust 31, 1852, is 
hereby anthorized and directed, in addition to the powers 
and dutiés already conferred upon it, to extend its exam 
inations to claims arising from the desiruction of property 
by the troops serving under the command of Lieutenant 
Colonel Jobn C. Frémont, in California, in the years 1846 
and 1847, by his orders, as well as for the destruction of prop- 
erty by the enemy, caused by the occupation of the claim- 
ant’s premises by the said United States troops. ‘That the 
said board is empowered to summon and examine wit- 
nesses under oath, and take testimony, if necessary, in 
California and elsewhere. That for the payment of the 
claims reported favorably upon by the board, in its report 
to the Secretary of War, dated the 5th of December, 1854, 
(Executive document 8, Thirty-Third Congress, second 
session,) including that numbered 197, being the claim of 
Santiago E. Arguélio, and amounting to $11,584, and ‘for 
the compensation of the members of said. board for and 
daring their period of service as such, at a rate not exceed- 
ing $3,000 per annum each, deducting therefrom their Army 
pay, the sum of $40,548 be, and the same is hereby, appro- 
priated out of any money in the Treasury not otherwise 
appropriated. And the Secretary of the Treasury is hereby 
authorized and directed to pay to the treasnrer of said 
hoard, out of any money in the Treasury not otherwise 
appropriated, the sum of $10,000 for the contingent ex- 
penses of the said board, including therein office rent and 
clerk hire, stationery, fuel, the payment of witnesses’ fees 
duty summoned by the board, at a rate not exceeding those 
paid by the United States district court in Califorusia, or 
elsewhere, as the case may be, the traveling expenses of 
said board, not exceeding sixteen cents per mile to each 
member, and other incidenta? expenses. 


Mr. HUNTER. I understand that the De- 
partment has objected to such employment of 
military officers. Indeed it seems to me that it. 
would be manifestly much better to employ civil- 
ians. [also learn that this board probally require 
some limitation of their jurisdiction. They con- 
fine themselves to ascertaining damages, and there 
are cases in which damages have been ascertained, 
and perhaps allowed, in favor of Mexicans, when 
they were at war with us, before the acquisition 
of that country. It seems to me, under all the 
circumstances, that we had better not extend this 
commission, until some bill is brought forward, 
with proper guards, designating the class of cases 
over which they are to have jurisdiction, and 
what they shall allow and what refuse, At an 
rate, objection has been raised to. employing oft 
cers of the Army in this service. 7 

Mr. WELLER. 1 believe that when this 
board was originally organized, the Senators from 
California on this floor protested against the em- 
ployment of military officers. They preferred the 
employment of civilians; but it was understood 
then that the Department of War insisted that it 
should be a military commission. We acquiesced 
in that. Jt is said that the War Department has 
since changed its opinion—but of that I have 
no other knowledge than the information which 
has just been given us by the Senator from Vir- 
ginia. In regard to the other point, we desire, aa 
a matter of course, that whatever limitation he 
public interests demand, should be imposed. If 
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there have been any claims passed on by the board 
for the destruction of property belonging to the 
public enemy, | have no knowledge of it. The 
Committee on Military Affairs have taken the 
trouble to look over the record kept by the board, 
and, so facas they have passed upon the claims, 
the committee think their awards are fully sus- 
tained by the testimony. 

This amendment proposes to allow the board of 
commissioners to sit in California for the purpose 
of taking testimony. Iam perfectly satisfied that, 
if ‘you desire to protect the public Treasury, if 
you desire to prevent the allowance of frandulent 
claims, the only way to do it, is to enable testi- 
mony to be taken in the State of California. If I 
looked only to the amount of money which claim- 
ants in my State were to receive from the Treas- 
ury, I should be disposed to continue the ses- 
sions of the board here, and not allow them to go 
to California; for I know that, if they do go to 
that State, they will find respectable witnesses 
who will prove that fraudulent claims have been 
presented. If the commissioners are compelled to 
pass upon those claims on the ex parte testimony 
which has been sent here, in my judgment thou- 
sands of dollars will be taken trom the public 
Treasury which do not justly belong to the claim- 
ants. 

Mr. SHIELDS. I have very little to add to 
what has been stated by the honorable Senator 
from Califorvia. This commission was appointed 
by the War Department, under a law requiring 
that officers of the Army should be appointed. 
They have proceeded with the investigation; they 
have allowed certain claims, which have been paid; 
they have disallowed others; and have suspended 
others for want of testimony. That testimony 
they cannot obtain in Washington. We wish to 
give them power to go to Culifornia for that pur- 
pose. As the Senator from California has stated, 
the object is to protect the Treasury. There are 
no men who could now continue the investigation 
as well as the officers who have begun it ‘They 
undertstand it, for they have been employed upon 
it for two years, If they are permitted to go to 
California, they can close the whole matter in a 
few months. 

Mr. WELLER. I only desireto state further, 
that L do not know of a single one of these claim- 
ants who has desired or requested me to use my 
influence for the purpose of having the commis- 
sion sent to California. I do not suppose they 
desire any such thing, but, as the Senator from 
Illinois has said, it is necessary to protect the 

ublic Treasury, 

Mr. SHIELDS. As the honorable Senator 
from California has stated, the provision does not 
refer to claims of Mexicans, but to claims of our 
own citizens. 

Mr. GWIN. The proposition of the Senator 
from Virginia would destroy all hope of having 
these claims closed, because no civil commissioners 
can be appointed now. At this late period of the 
session we can do nothing in a separate bill upon 
the subject, and, therefore, the proposition of the 
Senator from Virginia would amount to a post- 
ponement for more than a year of any further 
examination of the claims. 

{ wish the Senate to bear in mind that more 
than seven years ago the honorable Senator from 
Michigan, {Mr. Cass,] when he was chairman of 
the Committee on Miltary Affairs, reported a bill 
for the payment of these claims; but there has 
been such a conflict between the two Elouses as 
to lead to the failure of all such propositions, so 
that'to this day the claims have never been ex- 
amined in California, which is the proper place for 
their examination, Aside from that, these com- 
missioners are limited in their powers. They 
have to report their proceedings to Congress, and 
not a dollar awarded by them can be paid until 
we make an appropriation. : 

The object of this provision is to collect testi- 
mony now which will enable the claims to be dis- 
posed of atonce. We well know that these claims 
will not die. The Senator from Delaware {Mr. 
Crayton] has been urging us to consider a bill to 

vovide for claims more than fifty years old. We 
should bear such facts in mind. If these claims 
be left unsettled, they will not die, nor will they 
diminish in amount with the lapse of years. The 
uestion is, whether we shall settle them now. 
hey have been before Congress for seven years, 
and are still unsettled. If we send the board to 


California, I have no doubt the claims will all be 
disposed of within twelve months. 
The amendment was concurred in. 


The next amendment, on which a separate vote 
was asked, was the following: 

Sec. —. Andbeit further enacted, That the military store- 
keeper at Kome arsenal, New York, be alowed, from the 
ist day of October, 1842, the same compensation as is 
authorized by the act of the 23d of August, 1842, to be paid 
to the store-keepers at the Washington, Pittsburg, and 
Watervieit arsenals, and that there be paid to military store- 
keeper J. S. A. Beale, twenty dollars a month for and 
during the time he has performed the duties ofcommissary 
aud assistant commissary of subsistence, and quartermas- 
ter. 

Mr. HUNTER. Í understand that this pro- 
vision puts a comparatively unimportant post on 
a level with others of great importance; and it 
proposes to pay a man for acting as commissary 
to himself, for I believe there is no one else at the 

lace. 

Mr. SHIELDS. I really forget the circum- 
stances of the case, but I believe the allowance 
was recommended by the Department. 

Mr. HUNTER. The Senator is mistaken 
about that, for I received my information from 
the Department. 

Mr. SHIELDS, Then I hope the amendment 
will be rejected. 

The amendment was non-concurred in, 


The next amendment, on which a separate vote 
was asked, was to insert: 

Sec. —. And beit further enacted, That the appropria- 
tion of $90,000 made by the Army app. opriation bill of 
1854, for the purchase of breech- loading rifles, shall be ap- 
plied, if the Secretary of War shall deem any application 
of the same necessarry to the service, to the purchase or 
manufacture of rifles or muskets of the best and most ap- 
proved quality. A 

Mr. WELLER. I suppose the chairman of 
the Committee on Military Affairs will withdraw 
that amendment, as it was not authorized by the 
commiltec, and, therefore, was not properly in 
order in the first instance. The Senator from 
Illinois seemed to have misunderstood the com- 
mittee or the committeee misunderstood him. 
The committee certainly did not intend to author- 
ize this amendment to be offered. 

Mr. SHIELDS. My object was to give the 


Secretary of War an opportunity to avail himself ; 


of the experience which the warin the East is 
now affording in relation to firearms. As the 


amendment was presented under a misunderstand- ; 


ing, Task leave to withdraw it. 
The PRESIDENT. Itis not in the power of 
the Senator to withdraw it at this stage of the 


| proceedings. The Senate can refuse to concur 
in it. 
Mr. CASS. I am sorry the honorable Senator 


does not propose to repeal the appropriation re- 
ferred to in the amendment. We do not want 
$90,000 worth of rifles. The Secretary of War 
now has full power to apply any portion of the 
appropriation for ordnance tothe purchase of rifles, 

Mr. SIHELDS. 
were willing to agree to that; but as this appro- 


priation was made at the last session, we felt some | 


difficulty as to the power to repeal it now. The 
honorable Senator, I think, is right in supposing 
that it was not necessary in the first place, but it 
was passed last year, aud I have no wish, at this 
time, so disturb tt. 

Mr. TOUCEY. The appropriation referred to 
ig one which was passed at the last session by a 
very large vote of both Houses. I understand 


i that the chairman of the Committee on Military 


Affairs acquiesces in the rejection of the pending 
amendment, the object of which is to interfere 
with that appropriation, it having been presented 
under a misapprehension. That appropriation 
was made for the purpose of purchasing promptly 
the best arm that is now in existence—Sharp’s 
rifle—an arm that will double or treble the effi- 
ciency of any corps propertouseit. Tunderstand 


t 
| 


{ understood the committee | 


that military men generally are in favor of action j 


by the Department, for the purpose of adopting 
that rifle. Sure am I, sir, that if that rifle were 
adopted by the two regiments of cavalry and the 
five hundred volunteers, authorized to be raised 


by the proposition of the Senator from Virginia, | 


(Mr. Hunrer,}] they would be a much more 
efficient force than the four regiments proposed to 
be raised by the Senator from Illinois, [Mr. 
Suretps.} Í hope the amendment now pending 
will be réjected, as it was presented under a mis- 
apprehension. 


L 


Mr. CASS. I have gone over this subject so 
often that I dislike to say anything more upon it. 
Bat, sir, let me say to the honorable Senator from 
Connecticut, that the Secretary of War, now has 
full authority under the appropriations for the 
ordnance department to purchase what species of 
arms he pleases: There is no restriction what- 
ever on his power. When A comes here from 
one quarter of the Union and presses the adoption 
of one arm, and B from another quarter presses 
another one, and C presses something else, these 
pressures should be resisted. The question is, 
whether you want these arms. I have repeatedly 
stated that you have an immense accumulation of 
arms, such as no other Government on. the face 
of the earth has got; and, from day to day they 
are ruining in your arsenals. From time to time 
the Government has asale of useless arms, and an 
immense quantity are sold for little or nothing. 
Perhaps the chairman of the committee can say 
how many we have sold fora dollar a piece within 
a short time. So we go on making arms this 
year, and selling them next year. 

There is nothing in the coudition of the country 
requiring that we should have any additional arms 
at present. A great experiment is going on in 
Europe which will teach us much in regard to the 
efficiency-of different arms. The arm of to-day 
may be proved worthless to-morrow. You should 
not act on the statements of inventors. There 
never was a man who proposed anything new, 
from the first invention to the last, who did not 
believe his to be the best invention in the world, 
and just as practicable as anything else could be. 
Those men come here and try to induce us to 
make such appropriations as these, but, I say 
again, you had better keep the money in the 
Treasury, and when it is necessary to increase 
your stock of arms, do so judiciously. As I have 
said, on another occasion, there are now in the 
arsenals of the United States more small arms 
than Napoleon had when he commenced his great 
campaign against Moscow. a 

Mr. TOUCEY. I concur in much that the dis- 
tinguished Senator from Michigan has given utter- 
ance to, butin one thing [do notconcur, Thearms 
which are in our arsenals now, are those that are 
behind the times in which we live. The Govern- 
ment does not keep up with the improvements of 
the age; and because you have arms that are now 
nearly worthless, is that a reason why you should 
not purchase those which are the best arms in 
existence? I undertake to say, from the inform- 
ation I have from military men, from men ac- 
quainted with this arm, that itis the best weapon 
in existence for mounted men. [think that is the 
opinion of the Department. It has been before the 
Department for a period of more than four years, 
and what I desire ts, that there may be a decision 
upon it one way or the other. I hope the amend- 
ment that was proposed by the honorable chair- 
man of the Committee on Military Affairs, which 
was moved, as I understand, under a misappre- 
hension of the manner in which the original ap- 
propriation was introduced into -the bill of last 
year, will be rejected by the Senate. 

Mr. MALLORY. Mr. President, when the 
appropriation of $90,000 was made, during one of 
the closing nights of the last session, it was the 
understanding, I think, of those around me, that 
that sum of money was to be expended for the 
purchase of Sharp’s rifle. I voted for the appro- 
priation at that time with infinite pleasure, because 
I had, for years, been using that rifle. I am ac~- 
customed to it, and I have watched its effects in 
the hands of those who are the most competent 
judges in the world—the men who are called upon 
to use the weapon daily. IJ have been long satis- 
fied that it at least doubled the efficiency of the 
soldier, and rendered one man equal to two, with 
any ordinary weapon. I was also satisfied that 
many of the arms in our public arsenals were use- 
less. A portion of those arms which were deliv- 
ered to the State of Florida, aid were in the hands 
of a company under my own direction, proved so. 
They were not only useless against the enemy, 
but positively dangerous in the hands of the per- 
sons using them. 

Sharp’s rifle is no longer an experiment. It 
was used by the late Governor of Oregon, in his 
journey across the plains, when he had to depend 
on the rifle not only as a defense against the 
enemies whom he encountered, but for the daily 
procurement of food. If 1 mistake not, he has 
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made a report upon the subject, but at any rate 
in conversation with me he has stated that he con- 
sidered it the most efficient weapon which had 
ever been devised. It is said that our arsenals are 
filled with weapons. I have no doubt they are; 


but some of those weapons, one in particular which | 
I might name, but ldo not wish to do so now, | 


would certainly be useless against an enemy, and 
dangerous to the person using it. 

The honorable Senator from Michigan has 
alludtd to the experiment going on in Europe. 
‘The experiment has been going on, and is now 
concluding. The Minié rifle was fully tested at 
Rouen, and the engineer officers there decided that 
the Minié rifle, at eight hundred yards, would 
drive away the gunners from their guns, and that 
no force could be properly organized hereafter 
without the Minié rifle. That rifle has undergone 
the last modification, and is now being used effi- 
ciently at Sebastopol; but, as compared with 
Sharp’s rifle, I think any man, accustomed tothe 
rifle and depending upon it for obtaining his food, 
or for purposes of defense, would certainly prefer 
our own invention. 

Mr. DAWSON, This rifle was never recom- 
mended by the War Department, or by the Com- 


mittee on Military Affairs, until one of the closing | 


nights of the last session. On that occasion, a 
friend of mine in this body procured a majority 
of the Committee on Military Affairs to consent 
that the proposition for the purchase of these rifles 
should emanate from the committee. My dissent 
to it was known at the time. The appropriation 
of $90,000 which was proposed last year, was first 
intended for the purchase of Sharp’s rifle; but a 
controversy arose in the body, and finally it was 
put in such a shape as to authovizs the adoption 
of the best rifles. That appropriation has been 
before the Secretary of War during the year, and 
I suppose he has instituted experiments, but he 
has not yet made any decision upon the subject. 
‘When the matter came before the Committee on 
Military Affairs, at the present session, the chair- 
man will recollect that it was the opinion of the 
conus that that appropriation should be re- 
ealed. 

p In the language of the Senator from Michigan, 
this is no time to purchase arms. Experiments 
are now going on which may result in throwing 
away nearly all the arms we have, and we should 
wait until something definite upon the subject is 
agreed upon. Besides, we have no use for these 
arms. We have now more arms than we can 
use,and we are going on in our armories, year 
after year, constructing others. These purchases 
are for individual benefit. The arms may wear 
outin a year. I grant that they are fine speci- 
mens of mechanical art, which would, perhaps, 
receive the approval of the Senate, but they are 
not now needed; they are not nevessary for any 
existing purpose; and the appropriation willinure 
to the benefitof individuals and not to the general 
good of the country. 

I bave been led to say on former occasions, and 
T repeat now, that if we are to continue to purchase 
arms in this way, we might as well abolish our 
armories, close up our factories, and rely entirely 
upon individual enterprise to furnish arms for the 
Army. I think it impolitic and unwise to expend 
public money in this manner, when the expendi- 
ture cannot be immediately beneficial. I agree 
with my friends from Florida and Connecticut 
that this is a great and useful invention; but I 
think it is unnecessary for the Government at this 
time. For this reason, | move, if it be in order, 
what the committee intended to move, and what I 
thought the chairman was instructed to move, a 
repeal of the appropriation made at the last session. 
Thatis what I voted for in the committee. 

Mr. SHIELDS. The honorable Senator from 
Georgia, | think, takes a correct view of this matter. 
I was not here when the appropriation was made 
atthe last session. I know Sharp’s rifle, and | 
consider it the best arm which we now have; but 
I do not think it is the best arin which we may 
have in, perhaps, a year from this time: and for 
that reason | was desirous of leaving the Secretary 
of War discretion to select the best arm, and to 
give him full range for that purpose. I found, 
however, that there was a difficulty in repealing 
the provision which was made at the last session 
of Congress. I understand that it was intended, 
as stated by the honorable Senator from Florida, 
to apply te Sharp’s rifle. 


Mr. BRODHEAD. No, sir, it was not so 
intended. : 

Mr. SHIELDS. I was not here, and of course 
do not know the circumstances. 

Mr. BRODHEAD. My friend from Con- 
necticut, and other Senators, seem to misappre- 
hend the meaning of the amendment to the Army 
appropriation bill of the last session. It is true 
that when that amendment was first offered, it 
proposed that Sharp’s breech-loading rifle should 
be purchased; but it was so amended as to enable 
the Secretary of War to purchase the best breech- 
loading rifle; and that is the shape in which it 
now stands on the statute-book. I understand 
that there is a gentleman in Baltimore who has 
prepared a much better breech-loading rifle than 
Sharp’s. Altogether, it seems to me that the pro- 
vision made last year was a very harmless one. 
Although it appropriates $90,000, it leaves the 
whole matter to the discretion of the Secretary 
of War, so that if the Baltimore gentleman, to 
whom I have alluded, has invented a much better 
breech-loading rifle than Sharp’s, the Department 
can purchase it. Even if it should not be neces- 
sary for the public service, I take it for granted 
the War Department need make no purchase; so 
that Í think we had better leave the appropriation 
of $90,000 stand as it is. 

Mr. HUNTER. 1 understand that the Secre- 
tary of War, under the appropriation of last year, 
is now trying experiments with four different 
kinds of breech-loading rifles. 

Mr. SHIELDS. I was about to say, when 
interrupted by the honorable Senator from Penn- 
sylvania, that the Secretary of War, on the faith 
of the appropriation, has proceeded with experi- 
ments to ascertain the best breech-loading rifles, 
and, therefore, | do not think it wise to disturb 
the appropriation, although it may not have been 
prudent in the first instance. 

Mr. CASS. I perceive that this bill contains 
an appropriation of $250,000 for the manufacture 
of small-arms for this year. The question is, is 
that enoughor not? Do you want to appropriate 
$90,000 more? 

Mr. SHIELDS. The ¢90,000 are already ap- 
propriated. 

Mr. CASS. But the money has not been ex- 
pended, and the appropriation is in our power. 

f $340,000 be needed for the manufacture of arms, 
why not say so? If the $250,000 are enough, and 
you wish $90,000 of it appropriated to a specific 
purpose, why not say so? The simple question 
is, whether we shall add $90,000 to the $250,000? 
I think it is not needed, and I shall vote according 
to my belief. 

Mr. WELLER. My recollection of what oc- 
curred in the Committee on Military Affaris does 
not correspond with the statement made by my 
friend from Georgia, [Mr. Dawson.] I under- 
stood him to say that he had voted in the Com- 
mittee on Military Affairs for the repeal of the 
appropriation which we made at the last session. 
According to my recollection, there was no such 
vote given inthe committee. [ think I was present 
at the time when this matter was incidentally the 
subjectof conversation. IJ well remember that the 
chairman said he was opposed to the appropriation 
which was made atthe last session, and that he 
intended to have it repealed. That there was any 
formal vote or agreement of the committee, that 
he should pursue that course, [ certainly do not 
recollect. 

Mr. DAWSON. I gave itas my opinion, that 
the appropriation should be repealed, and I thought 
that was the opinion of a majority of the commit- 
tee, but they did not instruct the chairman to 
present any amendment of that kind. 

Mr. WELLER. I am very sure that, if I had 
understood such a proposition was formally be- 
fore them, I should have said something on the 
subject—at least enough to show that I did not 
concur with the Senator from Hlinois. 

Sir, the Senator from Georgia says, this is legis- 
lating for particular individuals. How can that be? 
‘We made an appropriation of $90,000, at the last 
session, to enable the Secretary of War to pur- 
chase the best breech-loading rifle—not the patent 
of any particular individual, not Sharp’s rifle, but 
the best breech-loading rifle, leaving the Secretary 
of War to determine which was the best, That 
is the whole of it. Well, now, is it expedient to 
repeal the act of the last session making that ap- 
propriation, when the Secretary of War is engaged 


the United States.” 


itis an entire] 
Senator from 
the amendment which I have suggested. 


in the experiments necessasy to determine which 
is the best breech-loading rifle? That is the ques- 
tion which is presented to us. R 

The amendment was non-concurred in. 

The PRESIDENT. The question will now be 
on concurring with the following amendment: 

Sec. —. And be it further enacted, That the annual dis- 
tribution of arms to the several States, under the act ap- 
proved April 23, 1808, entitled ‘f An act making provision 
for arming and equipping the whole body of the militia of 
the United States,” shall be hereafter made according to 
the number of their Scnators and Representatives in Con- 
gress respectively ; and that arms be distributed to the Ter- 
ritories and the District of Columbia in such quantities and 
under such regulations as the President, in his discretion, 


may prescribe. 
Sct. —. And be it further enacted, That the Governors 


ofthe several States and Territories be, and they are hereby, 
authorized to sell, to the best advantage, the arms hereto- 
fore distributed, or which may be hereafter distributed, 
under the act of April 28, 1808, and invest the funds arising 
ont of such sales in other arms more suitable for the pur- 
pose contemplated by said act: Provided, That noarms be 
so purchased or provided except such as may be of the 
same description and caliber in use in the Army of the 
United States. 

Mr. JOHNSON. I move to amend that amend- 
ment by inserting the words “regularly adopted 
and ” before the words “‘in use in the Army of 
The amendment introduced 
by the Senator from Tennessee, (Mr. Jones,] 
authorized the Governors to sell the useless por- 
tion of the arms which had been given to them 
by the United States, and to invest the funds aris- 
ing from that sale in other arms. The Senate, in 
pursuance of an amendment which I submitted, 
restricted that provision so as to confine the Gov- 
ernors to the purchase of arms in use in the ser- 
vice of the United States, and of similar caliber 
and description. My attention has been called to 
the fact that the amendment, as it stands, does 
not attain the object which was expected. For 
this reason, a further modification is necessary by 
inserting the words ‘‘regularly adopted and.” 
If we confine the Governors to the purchase of 
those arms which are in use in the Army of the 
United States, it will be no restriction at all, be- 


cause all kinds are used in ‘the service for purposes 


of experiment; but when they are restricted to 
those arms which have been regularly adopted, 
different matter. I suppose the 
ennessee can have no objection to 


Mr. JONES, of Tennessee. No, sir; it is ex- 


actly what we understood when the proposition 


was adopted. 
The amendment to the amendment was agreed 


to, and the amendmentas amended was concurred 


in. 
The last amendment, which was excepted, was 


to insert the following additional section: 


Sec. —. And be it further enacted, That the provisions of 
the first section of the act entitled * An act making appro- 
priations for the support of the Army, for the year ending 
the 30th of June, 1851,” approved September 28, 1850, 


granting extra pay to the officers and enlisted men of the 


Army serving in Oregon and California, be extended to the 
officers and men composing the garrison of the post of Fort 
Laramie, on the Oregon route, for the same period of time 
as was allowed by the sixth section of the act of the 3d of 
March, 1853, to the officers and men of the companies of 
the regiment of mounted riflemen that garrisoned Fort Lar- 
amie ; and that the provisions of the same section of the 
same act be also extended to the officers and men eompos- 
ing the escort to the Mexican boundary commission, while 
they were serving as such escort. 

Mr. GWIN. I hope the Senate will not agree 
to this amendment. Sir, it is a melancholy in- 
stance of the effect which the presence of officers 
and other persons interested in Jegislation here, 
has upon the action of Congress. The proposition 
which I presented a short time ago as an amend- 
ment to this, has been before the Committee on 
Military Affairs for more than four years. The 
first bill which was introduced here to give in- 
creased compensation to officers and soldiers, com- 
prised the amendment which I proposed, and which 
has been ruled out of order because it cannot now 
get the sanction of the Committee on Military 
Affairs. The present Secretary of War, when he 
was a member of this body in 1850, introduced 
a proposition to give increased compensation ‘to 
the officers and soldiers who served in California 
from the Mexican war up to the period of the 
proposed Increase. The measure passed this 
body by a large Majority, went to the House. and 
they disagreed to it. The result was, that in 
the committee of conference, as the Secretary of 
hie himself told. me, nothing but the risk of 
osing the Army appropriation bill induced him 
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————— 
to give:up what he believed so meritorious a prop- 
osition. 

Sir, the foundation of the original legislation in 
regard to increased compensation, was in favor of 
the very persons who cannot now receive a favor- 
able report from the Committee on Military 
Affairs. My colleague knows that the officers 
and. soldiers who were in California prior to the 
Q8th.of September, 1850, were subjected to. much 
greater expenses than those who served there sub- 
sequently, and who have received increased com- 
pensation. There’was the New York regiment 
which went to. California, and was there before its 
disbandonment, at the time when the enormous 
rise in provisions took place. The Mormon bat- 
talion, too, were upon their way across the conti- 
nent. Those who went over with Kearny, and | 
those who went with General Riley, had to incur 
enormous expenditures, for which they never re- 
ceived any return from the United States in the 
shape of pay. We have given double compensa- 
tion to every officer and sailor in the Navy who 
served on that coast during that period. Wehave 
allowed increased compensation to the officers of 
the Army who served on this side of the Rocky 
mountains, but now the very officers and men 
who laid the foundation for this legislation can 
get no hearing in this body. 

Sir, I regret tosay that the influences which are 
brought to hear around the Capitol to bring forth 
and mature these propositions are such that we 
cannot get this compensation for much more mer- 
itorious claimants. Although I do not object to 
this amendment in itself, I say that the amend- 
ment which I propose is infinitely more deserving. 
The officers and soldiers, whose pay l propose to 
increase, deserve more than those named in this 
amendment. 

Mr. SHIELDS. Iam glad that the honorable 
Senator has no objection to this amendment in 
itself. His only complaint is, that he cannot get | 
provision made for another more meritorious, or 
equally meritorious class. If I were to act on that 
principle, | should also ‘vote against the amend- 
ment; but I do not allow my action to be con- 
trolled by such considerations, TheSenator must | 
reflect that buta few minutes ago, I made an effort 
to get additional pay for all the officers of the | 
Army, but several honorable Senators made such | 
strenuous objections to it, that { withdrew the 
proposition. It was suggested then that we ought 
to prepare a separate bill. Surely the honorable | 
Senator should not rise up the next moment and 
condemn a proposition of the committee for in- 
creased pay, because it docs not go far enough. 

Mr. GWIN. Permit me to ask the honorable | 
Senator why it is that the very amendment which 
1 offered, that has been before the Committee on | 
Military Affairs for four years, cannot get a favor: 
able report from his committee? 

Mr. SHIELDS. í could not getany action of 
the Senate on my proposition to increase the pay | 
of the officers of the Army. 

Mr. GWIN. Here isn proposition to increase 
the pay of some of the officers in this very amend- 
mént. 

Mr. SHIELDS. When the original proposi. 
tion was made, no man was more in favor of 
giving increased compensation to the riflemen at 
Fort Laramie than the Senator from California. 

Mr. GWIN. Certainly. 

Mr. SHIELDS. Well, sir, I stated the other 
day that, at the same fort at the same time, there 
were other troops; and when the bill was passed, 
giving additional pay to the rifles, those other 
troops were not incladed. The object of this 
amendment is simply to put them on the same 
footing with the rifles. If the Senator thinks that 
unjust, let it go. | Does he think so? 

Mr. GWIN. 1 will tell the Senator what I 
think is very unjust. You have increased the pay 
of officers who have served on the Pacific coast 
since the Wih of September, 1850, but those offi- | 
cers receive no additional pay for service before | 
that period, although their expenses were greater. | 


Mr. SHIELDS. But here I haveamendments |; 


for increasing the pay of the officers, and I can- | 
not bring them forward, and Senators have told 
me that they should be presented in a separate bill. 

Mr. GWIN. The amendment which I pro- 
posed, and which was ruled out of order, was 
prospective entirely, and not retrospective. 

Mr. STUART. I move that the Senate ad- 
journ. 


4 


t 


Several Senators. Let us get through with 
the bill. 

Mr. STUART. I should be glad to dispose of 
the bill if possible; but I fear that we have no 
prospect of doing so. 

The motion to adjourn was not agreed to. 

The PRESIDENT. The question is on con- 
curring in the amendment which has been read. 

Mr. WELLER. The subject of granting extra 
pay to the officers of the Army who served in 
California, which has been before the Committee 
on Military Affairs for the last two sessions of 
Congress, has been very frequently talked about 
in that committee; but there never has been any 
action on the subject. The main difficulty which 
presented itself was, that the officers serving in 
Washington and Oregon Territories, and in New 
Mexico and Utah, and upon other distant posts, 
had also strong claims upon the consideration of 
Congress for an increase in their poy. In my 
judgment, the officers serving at Fort Kearny 
have just as strong a claim for increased compen- 
sation as the officers at Fort Laramie. That was 
on the direct route to California. Those officers 
who have been stationed at that post for the last 
four years, have been compelled to furnish the 
emigrants, out of their own pockets, money to 
obtain the necessaries of life. They themselves 
have been subjected to very great expenses in con- 
sequence of the high prices of all the articles of 
subsistence. But, sir, we have never been able to 
come to any conclusion, for the reason I have 
already assigned, that the officers at the diflerent 
posts to which | have already alluded, seemed to 
have strong ground for an increase in their com- 
pensation. ‘I'hat itis just and equitable that the 
officers serving in the Army shouid be placed on 
an equal footing as those who served in the Navy 
on the Pacific coast, every one will accede at once 
| to the justice of the demand; but we have been 


purpose has now been decided to be out of order, 
very improperly, in my judgment; for it simply 
was a proposition to extend to other officers what 
you propose to give by this amendment to those 
who served at Fort Laramie. 

The amendment was concurred in. 


The PRESIDENT. If no further amendments 
be proposed, the question will be on engrossing 
the amendments, and ordering the bill to a third 
| reading. 

Mr. LIOUSTON. On that question I call for 
the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 32, nays 7; as follows: 

YEAS — Messrs. Allen, Bell, Benjamin, Brodhead, 
Brown, Cass, Clayton, Dawson, Dodge of Wisconsin, 
Dodge of Lowa, Douglas, Evans, Pizpatick Gwin, Hunter, 
James, Jobuson, Jones of ‘Tenvessee, Mallory, Morton, 
Pearce, Petit, Reid, Rusk, Sebastian, Shields, Slidell, 
Swart, Touecy, Weller, Wells, and Wright—~32. 

NAYS—Messrs. Brainerd, Chase, Gillette, Houston, 
Seward, Sumner, and Wade—7. 

So the bill was ordered toa third reading. It 
was then read a third time, and passed; and, on 
motion by Mr. Hunter, its title was amended 
by adding, “ and for other purposes,” 

TELEGRAPH TO CALIFORNIA. 

Mr. DODGE, of lowa. I ask the unanimous 
consent of the Senate to be allowed to introducea | 
bill **to provide for telegraphic and express mail 
communication between the Mississippi river and 
the Pacific ocean.” Tonly desire to have it re- 
ferred, and to give notice that } intend to present 
it as a substitute for the bill to establish a subter- 
ranean line of telegraph. 

The bill was read twice by its title, referred to 
the Cominittee on Territories, and ordered to be 
printed. 


PAPERS WITHDRAWN. 
On motion by Mr. RUSK, it was 


Ordered, That the papers of the representative of George 
Mayo be withdrawn from the files of the Senate, and re- 
ferred to the Committee on the Post Office and Post Roads. 

RAILROAD IRON, 

Mr. JONES, of ‘Tennessee. 1 desire to move 
an adjournment; but before doing so, I wish to 
make a suggestion to the Senate. It will be re- 
membered, that atan early period of the session, I 
believe during the first or second week, I intro- 
duced a bill granting to railroad companies three 
years within which to pay the duties on railroad 
iron. There is no doubt that my modesty will be 


unable to procure it. The amendment for that |i 


j 


the death of me. [Laughter.] I have postponed 


calling up that bill from day to day, and. from 
week to week; but I wish now, most humbly, 
to ask the Senate to consent on Saturday next, 
which is a leisure day, to take up that bill and 
dispose of it. 

Mr. BRODHEAD. Tam quite willing to meet 
here on that day and take up the bill; but I do not 
know that we can dispose of it then. 

Mr. JONES, of Tennessee. It is a day. on 
which we are not usually in the habit of working, 
and I give notice that 1 shall ask the Senate te sit 
then for the purpose of considering the bill. I 
move that the Senate adjourn. f 

The motion was agreed to; and the Senate ad- 


| journed. 


HOUSE OF REPRESENTATIVES. 
Fripay, February 2, 1855. 
The House met at twelve o'clock, m. Prayer 


by Rev. Henry SLICER. 
The Journal ofyesterday was read and approved. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Assury Dicxins, their Secretary, inform- 
ing the House that the Senate had passed a bill of 
the House of the following title, without amend- 
ment: 

An act to change the names of the American- 
built vessels J. H. Holmes and Franklin Pierce. 

Also, that the Senate had passed bills of the 
following titles; in which he was requested to ask 
the concurrence of the House: 

An act for the relief of James Hodges Gale; and 

An act to create an additional land district in 
the State of California. 

Also, that the Senate had passed a bill of the 
House entitled “ An act making appropriation for 
the support of the Army for the year ending 30th 
June, 1856,” with amendments, in which he was 
directed to ask the concurrence of the Hou8e. 

Mr. HAVEN. I move that the Army bill be 
referred to the Committee of Ways and Means, 
and that the amendments be printed. 

The motion was agreed to. 


EXECUTIVE COMMUNICATION. 


The SPEAKER laid before the House a coms 
munication from the Secretary of the Navy, trans- 
mitting a report from the Fourth Auditor of the 
Treasury, exhibiting, in a tabular form, the pay 
and allowances of the several officers of the Navy 
and of the Marine Corps of the United States for 
the fiscal year ending 30th June, 1854, prepared’ 
in compliance with a resolution of the House of 
Representatives passed during the first session of 
the Thirtieth Congress. 

On motion by Mr. FLORENCE, the commu- 
nication was referred to the Committee on Naval 
Affairs, and ordered to be printed. . 


INTRODUCTION OF A BILL. 


Mr. HENDRICKS obtained the floor. 

Mr.PHELPS. } appeal to the gentleman from 
Indiana to give me an opportunity to ask the unan- 
i imous consent of the House to introduce a bill for 
| the purpose of reference only. 

Mr. HENDRICKS. I will yield to the gen- 
tleman for that purpose. 

Mr. JONES, of Tennessee. I hope that all 
these bills, which are introduced by unanimous 
consent, will be received with the understanding 


|| that no motions to reconsider shall be made here- 


after, so as to bring the bills back into the House 
and pass them. 

Mr. PHELPS. No motion will be made by 
me to reconsider. 

Mr. JONES. Well, I wantto have that under- 
standing in regard to all the bills. 

Mr. PHELPS then, by unanimous consent, 
and in pursuance of previous notice, introduced a 
bill to amend an act entitled ‘ An act to extend 
preémption rights to certain lands therein men- 
tioned; which was read a first and second time 
by its title, and referred to the Committee on 
Public Lands. 

Mr. PHELPS. There isanother matter which 
relates to the disposition of business, which I desire 
to have regulated. While presiding the other day 
as chairman of the Committee of the Whole on 


i the state of the Union, considering territorial busi- 


ness, a bill ‘for the relief of the secretary of the 


Territory of Minnesota”? was called up on the 
y p 
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Calendar on the state of the Union. In my opinion, 
at that time, it was a private bill, and I so ruled, 
Task leave now to have the bill transferred from 
the Calendar of the Committee of the Whole on 
the state of the Union to the Calendar ofthe Whole 
House, to which it properly belongs. 

It was so ordered. . 


WITHDRAWAL OF. PAPERS. 


Mr. ENGLISH asked and obtained Jeave to 
withdraw from the files of the House the papers 
in the case of Martin Scott, for the purpose of 
reference to the proper Department of the Gov- 
ernment. 

Mr. CORWIN asked and obtained leave to 
withdraw from the files of the House papers in 
‘the case of Mary E. Kennedy, widow of John 
Kennedy, for the like purpose. 

Mr. FLORENCE asked and obtained leave to 
withdraw from the files of the House the papers 
in the case of Mrs. Catharine Strubing, for the 

urpose of reference to the Committee on Private 
and Claims. 

Also, the papers in the case of Charles F. Sib- 
bald, for use in the Senate. 


REMISSION OF DUTIES ON CERTAIN GOODS. 


Mr. FENTON. I desire to make a motion in 
reference toa private bill; and in order that the 
House may have a proper understanding of the 
question, | beg to state that, during the last ses- 
sion of Congress, I reported, from the Committee 
on Commerce, a bill which was referred to a 
Committee of the Whole House, and placed upon 
the Private Calendar. It is known as “a bill to 
remit the duties upon certain goods destroyed by 
fire in the cities of New York and San Francisco.” 
The gentleman from Virginia (Mr. Miucson] 
made a motion to reconsider, which is still pend- 
ing, and I now move to lay that motion to recon- 
sider on the table, I will state to the House that 
I make this motion with the full knowledge and 
concurrence of the gentleman from Virginia, 

The SPEAKER. It can only be done by the 
unanimous consent of the House. 

Mr. FENTON. Then I hope the House will 
give its unanimous consent. It can be disposed of 
In & Moment.a 

Mrs HAMILTON. There can be no objection 
to that. 

The question was taken; and the motion to lay 
on the table was agreed to. 

Mr. MILLSON. I addressed the Chair before 
the question was taken. 

The SPEAKER, The Chair begs pardon. 
The Chair was acting on the presumption that the 
gentleman from New York (Mr. Fenton) had 
had an understanding with the gentleman from 
Virginia relative to this bill. ; 

Mr. FENTON. I hope the House will allow 
the gentleman from Virginia to make an expla- 
nation. f 

The SPEAKER. Ifexplanation or discussion 
arises, the Chair will decide the whoje subject 
out of order. 

Mr. MILLSON. I do not purpose to enter 
on any discussion. I have no objection to the 
motion of the gentleman from New York, but I 
desire to say, on my own account, that I should, 
as an act of justice to the gentleman from New 
York, have called up the motion long before, 
even at the last session of Congress, in order that 
the bill might be properly put upon the Calendar, 
but that the gentleman himself desired I should 
not do so, and I yielded to his request. I have 
now no objection whatever to the motion. 

The SPEAKER. Then the motion to lay the 
motion to reconsider on the table is carried. 


INTRODUCTION OF BILLS. 

Mr. ENGLISH, by unanimous consent, intro- 
duced.a bill, of which previous notice had been 
given; which was read a first and second time by 
its title, as follows, and referred to the Committee 
of Claims: 

A bill for the relief of Dr. William F. Sherry. 

Mr. JONES, of Louisiana, by unanimous con- 
sent, introduced a bill to extend the provisions of 
the preémption actof the 4th of September, 1841; 
which was read a first and second time by its 
title, and referred to the Committee on Public 
Lands. 

THE MILWAUKIE CUSTOM-HOUSE. 


On motion by Mr. FULLER, the Committee 


i on Commerce was discharged from the further 


consideration of certain papers relative to the Mil- 
waukie custom-house; and the same were referred 
to the Committee of Ways and Means. 


INTRODUCTION OF BILLS. 


Mr. HENDRICKS. A few days ago, when 
the gentleman from New York [Mr. Tween] left 
his seat, he asked me to report some bills from 
the Committee on Invalid Pensions. I forgot to 
do so the other day. I now ask leave to report 
those bills, that they may be placed upon the Pri- 
vate Calendar. 

There being no objection, the bills were re- 
spectively read a first and second time by their 
titles, as follows; referred toa Committee of the 
Whole House, and ordered to be printed: 

A bill for the relief'of Joel Collins; 

A bill in favor of William Ballock; and 

A bill for the relief of Salvador Acardi. 

The following bill was referred to the Commit- 
tee on Naval Affairs, and ordered to be printed: 

A bill in favor of Abner Merrill. 


Mr. HENDRICKS (for Mr. Twrep) also pre- 
sented, from the Committee on Invalid Pensions, 
adverse reports in the following cases; which re- 
ports were ordered to be laid on the table: 

The petition of James Harrington; the petition 
of Thomas Hendrickson; the petition of E. J. 
Gilbert; the petition of John Henry; the petition 
of Susan Nippers; the petition of Dr. Richard 
W. Stockton; the petition of Jane M. Rudolph; 
the petition of Martha Swain; the petition of 
James B. Langdale; the petition of Mrs. K. Sim- 
mons; the petition of Samuel Wall; and the peti- 
tion of J. W. Knight, of Pennsylvania. 


MILWAUKIE CUSTOM-HOUSE-—~AGAIN. 


Mr. HOUSTON. I rise to a privileged ques- 
tion. On the motion ofthe gentleman from Maine 
(Mr. Futver] this morning, a petition in favor of 
the change of the building for the custom-house 
of Milwaukie, was referred to the Committee of 
Ways and Means. I desire to have that action 
reconsidered. The Committee of Ways and 
Means have no jurisdiction over subjects of this 
sort. This matter was properly before the Com- 
mittee on Commerce. It is a proposition to effect 
changes in the building for the custom-house in 
Milwaukie; and it is just as if it were a proposi- 
tion to erect a new building. Therefore, the Com- 
mittee of Ways and Means have no jurisdiction 
over it. Itis the Committee on Commerce which 
ought to take jurisdiction, and report whether the 
dimensions and character of the present building 
are suited to the requirements of the custom-house, 
and if not, what changes are necessary to be made 
in order to make it so suited. I therefore move to 
reconsider the vote by which the Committee on 
Commerce was discharged from the further con- 
sideration of this subject, and it was referred to 
he Committee of Ways end Means. 

Mr. FULLER. One word in reply to the gen- 
tleman from Alabama, [Mr. Housron.] It isa 
question of very considerable doubt, in the mind 
of the Committee on Commerce, whether, having 
heretofore reported a bill recommending the erec- 
tion of a custom-house at Milwaukie, the propo- 


sition to effect certain changes in the building does | 


not properly belong to the Committee of Ways 
and Means. Just as in the case of light-houses 
which the Committee on Commerce report in favor 
of erecting at certain points. Theordinary mode, 
I believe, is for the Committee of Ways and 
Means to report, in the civil and diplomatic bill, 
the amount necessary for their construction. And 
I am quite certain that the practice has been, 
where there has been a deficiency found in the 
extent or character of a building, to have that de- 
ficiency provided for by the Committee of Ways 
and Means. : 

Mr. HOUSTON. The first appropriations made 
after a law is passed authorizing the erection of a 
custom-house, light-house, or other public build- 
ing, are usually made by the Committee of Ways 
and Means in the appropriation bills. Bat in this 


ease there is no deficiency; but the proposition is | 


to change the character of the building entirely 
from the plans and specifications under which the 
appropriation was made. 

The question was then taken upon the motion 
to reconsider; and it was decided in the afirm- 
ative. 

The question then recurring upon discharging 


decided in the negative. > ; 


The SPEAKER. What disposition will now 
be made of the papers? 

Mr. HAVEN. I move to refer them back to 
the Committee on Commerce. 

The motion was agreed to. 


REPORTS FROM STANDING COMMITTEES. 


Mr. FAULKNER, from the Committee. on 
Military. Affairs, reported back Senate bill (No. 
141) for the relief of Richard Fitzpatrick, without 
amendment; which was referred to a Committee 
of the Whole House, and ordered to be printed. 

Mr. F., from the same committee, reported a 
bill for the relief of Mrs. Isabella Crough, mother 
of the late Lieutenant Michael P. Doyle of the 
15th regiment of the United States infantry; which 
was read the first and second time by its title, 
referred to a Committee of the Whole EIouse, 
and ordered to be printed. : 

On motion by Mr. FAULKNER, the Com- 
mittee on Military Affairs was discharged from 
the further consideration of the petition of Mar- 
garet and Elizabeth Clapsaddle, heirs of John 
J. Hess, praying for eighty dollars and one hun- 
dred and sixty acres of land for the services of 
gaid Hessin the war of the Revolution; 

Also, from the petition of Whitemarsh P. Sea- 
brook and others, members of the company of 
Edisto militia in the war of 1812; 

Also, from the petition of Jacob Rudolph. 

Which were severally laid on the table, and 
ordered to be printed. 

Mr. HILLYER, from the Committee on Pri- 
vate Land Claims, reported a bill for the relief of 
Lewis Benedict; which was read a first and second 
time by its title, referred to a Committee of the 
Whole House, and ordered to be printed. 

Also, a bill for the relief of the legal representa- 
tives of John Erwin, deceased; which was read 
a first and second time by its title, referred to a 
Committee of the Whole House, and ordered to 
be printed. 

Also, a bill to confirm the title of Ruhania 
Whittaker and Rebecca Whittaker, to certain 
lands in the State of Louisiana; which was read 
a first and second time by its tide, referred to a 
Committee of the Whole House, and ordered to 
be printed. 

-On motion by Mr. HILLYER, the Committee 
on Private Land Claims was discharged from the 
further consideration of petitions in the following 
cases: C. G. Gunter; Edward Giddings; Giaston 
Turner Raoul, and Nathaniel Ewing, assignee of 
the interest of If. Richard; which were laid on 
the table, and ordered to be printed. ` 

Mr. HENN. I demand the regular order of 
business. | have been trying for half an hour to 
make a report of a private bill, but have been 
unable to do so; and I now call for the regular 
order of business, and will not give way to any- 

ody. 


SAMUEL A. BELDEN AND COMPANY. 


_ The SPEAKER. The business first in order 
ig upon the passage of the bill for the relief of 
Samuel A. Belden & Co. 

Mr. LETCHER demanded the 
upon the passage of the bill. 

‘The yeas and nays were ordered. 

The SPEAKER. The Chair would remark ,in 
reference to the motion made by the gentleman 
from Maryland {Mr. Haminron] yesterday, that 
1t is not in order to refer or commit the bil, it 


having been engrossed at the time the gentleman 
submitted his proposition. 


_ The question was then taken; and it wag decided 
in the aflirmative—yeas 86, nays 59; ae follows: 


YEAS—Messrs. Appleton, Thomas H. Bayly, Ball, Bell 
Bennett, Benson, Bugg, Campbell, Carena Catule? 
Chandler, Chase, Cook, Corwin, Crocker, Cuilom, Thomas 
Davis, Dick, Dunbar, Eastman, Thomas D. Efiot, Biher- 
idge, Everhart, Farley, Fenton, Franklin, Goodrieb, Good - 
win, Grey, Andrew J. Harlan, Hiester, Hill, Howe, 
Hughes, Hunt, Johnson, Kerr, Knox, Kurtz, McDougall, 
MeNair, Matteson, Maxweil, Mayall, Meacham, Middle- 
swarth, Morgan, Nobile, Norton, Andrew Oliver, Mordecai 
Oliver, Parker, Pennington, Joha Perkins, Pratt, Pringle, 
Puryear, Reese, Richardson, Thomas Ritchey, Rowe, Sa- 
bin, Sage, Sapp, Shannon, Shower, Simmons, Wiliam 
Smith, William R. Smith, Frederick P. Stanton, Richard 
H. Stanton, Hestor L. Stevens, Jobn L. Taylor, Teher 
Thurston, Upham, Walker, Walley, Bilihu B. ‘Washburne, 


yeas and naya 
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Jsrael Washburn, Wells, John Wentworth, Westbrook 
Bendrick B. Wright, and Yates—-86. ? 

NAYS—Messrs. James C. Allen, Willis Allen, David J. 
Bailey, Barksdale, Bocock, Boyce, Bridges, Caskie, Chas- 
tain, Chrisman, Clark. Cobb, Curtis, John G. Davis, Daw- 
son, Eddy, Edgerton, Edmundson, Ellison, Gamble, Goode, 
Hamilton, Aaron Harlan, Sempson W. Harris, Wiley P. 
Harris, Haven, Hendricks, Henn, Hillyer, Houston, Dan- 
íel T. Jones, George W. Jones, J. Glancy Jones, Kiti- 
redge, Lamb, Letcher, Lilly, McQueen, Millson, Morrison, 
Murray; Nichols, Packer, Phelps, Powell, Ready, Ruffin, 
Russell, Seward, Shaw, Singleton, Skelton, Samuel A. 
Smith. George W. Smyth, John J. Tavlor, Tracy, Vansant, 
Daniel B. Wright, and Zollicoffer—59. 

So the bill was. passed. 


Mr. CAMPBELL moved to reconsider the vote 
by which the bill was passed, and to lay the motion 
to reconsider upon the table; which latter motion 
‘was agreed to. 


REPORTS FROM STANDING COMMITTEES. 


Mr. BOYCE, from the Committee of Claims, 
reported back Senate bill (No. 224) for the relief 
of [saac Swain, without amendment; which was 
referred to a Committee of the Whole House, and 
ordered to be printed. 

Mr. GIDDINGS, of Ohio. Iam instructed by 
the Committee of Claims to report a joint resolu- 
tion for the relief of William Monohan. It pro- 
vides for the payment of $36 50, which was 
awarded him about twenty years ago. l ask that 
the resolution be now put upon its passage. 

The resolution was then ordered toa third read- | 
ing; and was accordingly read the third time, and 
passed. 

Mr. ETHERIDGE. [ask the unanimous con- 
sent of the House to submit a resolution, which 
would have been offered some time ago, but for 
the reason that the paper has been lost, and has 
just been found. 

Mr. EDGERTON. 
of business. 

Mr. ETHERIDGE. Itis a resolution in refer- 
ence to Elenry Dyer, and I hope the gentleman 
will not object, as the papers upon which the res- 
olution is founded have been lost for two years, 

Mr. EDGERTON. | insist upon the regular 
order of business. 

The SPEAKER. Reporte are in order from 
the Committee on Commerce. 


On motion by Mr. HARLAN, of Ohio, it was 

Ordered, That the Committee on Commerce be dis- 
charged from the further consideration of ihe petition of 
John P. Norton, and that the same be Jaid on the table, 


Mr. HENDRICKS, from the Committee on 
Invalid Pensious, reported a vill for the relief of 
Charles Conner; which was read a first and second 
time by its title, referred to a Committee of the 
Whole House, made the order of the day for to- 
morrow, and ordered to be printed. 


On motion by Mr. FULLER, it was 


Ordered, Thatthe Committee on Commerce be dis- 
charged from the further consideration of the petition of 
Henry Sinalley, of Troy, New York; of the petition of 
Thomas Cardivell; af sundry memorials, asking that aid 
may be furnished for the rescue of Dr. 
memoriais of the Board of Trade of Plhuadetpbia in favor 
of appropriations for u light-honse on Cape Race, and the 
eon pletion O 
of the petition of steamboat owners aud others, foe a mod- 
ification of the law relative to the clearance of vessels en- 
gaged in the coastwise trade ; of the memorial of merchants, 
ship-owners, pilots, 
on Tinicum Istaud; of the petition of William Hooper; 
of the petition of Miles Castin; and of the petition of citi- 
zens of Galveston, Texas, relative to the superintendence 
of the pier lights in that harbor. i 

Ordered, That the said petitions and memorials be laid 
on the table. 


Mr. HENN, from the Committee on Public | 
Lands, to whom was referred the petition of Wil- 
lis Pennefiel, of Indiana, made a report thereon, 
accompanied by a bill (No. 725) for his relief; | 
which bill was read a first and second time, com- | 

| 
t 


mitted to a Corjmittee of the Whole House, made 
the order of the day for to-morrow, and the bill 
and report ordered to be printed. 


On mation by Mr. HIESTER, it was 


| 
_ Ordered, That the Committee on Public Lands be dis. | 
charged from the further consideration of the folowing bill 
and petitions: | 
S. 359. An act granting bounty land to Elizabeth Sum- | 
mers, widow of Cornelius Summers, 3 soldier of the late | 
war with Great Britain. : 
"The petition of Sylvanus L. Henderson; the petition of | 
Eunice Fairbanks, widow of Elisha Howard ; the petition of | 
John Barren; and the petition of citizens of White county, 
Arkansas, in behalf of Hugh Reed; and that the same be ; 
laid oa the table. 


Mr. HARRIS, of Mississippi, from the Com- 
mittee on the’ Post Office and Post Roads, to which | 


I call for the regular order | 


E. R. Kane; ofthe | 


f ihe works of the Delaware river and bay; | 


&e., of Philadelphia, for a light-house | 


| be discharged from the further consideration ¢ 
i} tions of the beies of William Carry, deceased; of Jobu T. 


| ee 
|G. Grabam, deceased; aud that tue sume be laid upou the 


was referred the petition of Joseph Kerr, of lowa, 
made a report thereon, accompanied by a bill (H. 
R. 726) for his relief; which bill was read a first 
and second time, committed toa Committee of the 
Whole House, made the order of the day for to- 
morrow, and the bill and report ordered to be 
printed. 

_ On motion by Mr. STANTON, of Tennessee, 
it was 

Ordered, That the Committee on the Judiciary be dis- 
charged from the further consideration of the following joint 
resolution, resolutions, and petitions ; and that the same be 
laid on the table: 

H. R. No. 2. A joint resolution proposing an amendment 
to the Constitution of the United States in regard to the 
mode of election of President and Vice President of the 
United States. 

Resolutions of inquiry in regard to the expediency of di- 
viding the State of Lowa into two judicial districts; and in 
regard 10 the expediency of dividing Texas into two judicial 
districts; (he petitions of G. B. Lamar, of New York; of 
Abelard Guthne; of J. B. Woodfin ; of Joseph Mahan, and 
ot Enoch Honeywell ; the opinion of the supreme court of 
Rhode Island in the ease of T. W. Porr ; the petitions of 
citizens of Oswego county, New York, ana Fulton county, 
HHlinois, in favor of the arbitration of national difficulties ; 
and the memorial of the Legislature of the State of Wiscon- 
sin, relative to the jurisdicuon of the United States district 
court of Wisconsin. 


On motion by Mr. EDDY, it was 


Ordered, That the Committee on Revolutionary Claims 
be discharged Irom the furiher consideration of the petition 
of Peter Baruhart, and that the same be referred to the 
Connnittee on Revolutionary Pensions, 


Mr. EDDY, from the Committee on Revolu- 


| tionary Claims, to which were referred the peti- 


tions of Clement Sewall, and of the heirs of Cap- 
tain Frederick Schoonmaker, made adverse reports 
thereon; which were laid on the table, and ordered 
to be printed. 


On motion by Mr. CROCKER, it was 


Ordered, That the Commitee on Revolutionary Claims 
of Ube peri- 


Hargrave, and of the other heirs ot Alex nder Rose, de- 
ed; and of Jobu W. Welden, administrator of St phen 


table. 


Mr. HILLYER. 1 move that the House re- 
solve itself into a Committee of the Whole on 
the Private Calendar. 

Mr. ORR. | hope not now. There are other 
| reports to be made, and L trust the gentleman 
will extend the sume courtesy to other members 
of the House which he bas enjoyed himself. 

Mr. EDGERTON, 1 would suggest to the 


| gentleman from Georgia that, this bemg objection 


day, we had better receive reports of biils, so that 
we can act upon them, 

Mr. HILLYER. 1 would inquire of the Chair 
ifthe bills now reported will be placed upon the 
Private Calendar, und be acted upon to-day? 

The SPEAKER. ‘They can be acted upon 
to-day. 

Mr. WILLYER. If not printed? 

Mr. EDGERTON. They can. 

Mr. HILLYER. Then i withdraw my mo- 
tion, 


Mr. CORWIN, from the Committee on Revo- 
lutionary Claims, to which was referred the peti- 
tion of Caroline Pierer, the sole reviduary legatee 


TT 


accompanied by a bill (No. ) for his relief; 
which bill was read a first and second lime, com- 
mitted to a Committee of the Whole House, 
made the order of the day for to-morrow, and the 


bill and report ordered ta be printed. 


Mr. ORR, from the Committee on Indian Af- 
fairs, to which was referred the bill of the Senate 
(No. 461) entitled ‘ An act for the relief of the 
Office of Indian Afairs,” reported the same with 
an amendment to the title, accompanied by a 
report, in writing, thereon. 

Ordered, Thatibe said bill be committed to the Committee 
of the Whole House, made the order of the day tor to- 
morrow, and the bil and report be priuted. 

On motion by Mr. ORR, it was 


Ordered, That the Committee on Indian Affairs be dis- 
charged from the further consideration of the memorial of 
the Legislative Assembly of Washing on Territory relative 
to the extension of the Indian titles to jand east of the Cas- 
eade mountains, and that the same be laid upon the table. 


Mr. GREEN WOOD, from the Committee on 
Indian Affairs, reported back, with an amendment, 
Senate bill (No. 315) for the relief of Israel 
Johnson; which was referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 


ot Charles Fierer, deceased, madea report thereon, | 
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On motion by Mr. GREENWOOD, it was 


Ordered, That teave be granted for the ‘withdrawal of the 
petition and papers of Richard Cottril, of Alabama, from 
the files of the House, and that they be referred 10 the 
Committee on Military Affairs. . 


Mr. MAXWELL, from the Committee on 
Indian Affairs, reported back Senate bill (No. 437) 
for the relief of John Shaw; which was. referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 


Mr. ETHERIDGE, from the Committee on 
Military Affairs, reported a joint resolution that 
the proper accounting officers of the Treasury 
pay to Joel Henry Dyer, who was a private in 
Captain Alexander Baler’s company of Tennessee 
volunteers in the Seminole war, the sum of 
$820 43, in full satisfaction for the services of said 
Joel Henry Dyer as judge-advocate in the regi- 
ment in said war commanded by Colonel Alex- 
ander B. Bradford, less the amount which has been 
paid said Dyer for his s-rvices as a private in said 
company; which was read a first and second time 
by its title, referred to a Committee of the Whole 
House, and ordered to be printed. 


Mr. INGERSOLL, from the Committee on 
Foreign Affairs, reported back Senate bill (No. 
430) for the relief of Henry S. Sanford; which was 
referred toa Committee of the Whole House, and, 
with the accompanying report, ordered to be 
printed. 

Mr. BAYLY, of Virginia. I beg the indul- 
gence of the House to say that the Committee on 
Foreign Affairs are of opinion it is best to sub- 
mit no report at this time upon the resolution 


' calling for information in regard to the Ostend con- 


ference, which was referred to them, inasmuch as 
the matters supposed to have been before it are 
still pending. 

On motion by Mr. INGERSOLL, the Commit- 
tee on Foreign Affairs was discharged from the 
further consideration of the petitionof G. W. Pen- 
ficid, the owner of the Stanton life-boat and Nau- 
tilus life preserver; and it was referred to the Com- 
mittee on Naval Affairs. 


On motion by Mr. ZOLLICOFFER, the Com- 
mittee on Naval Affairs was discharged from the 
further consideration of the memorial of James 
McCormick, assignee of Robert A. Parker; which 
was laid upon the table. 


Mr. BAYLY, of Virginia. To my surprise, 


| Mr. Speaker, my friend from Louisiana, (Mr. 


Pensins,] my colleague on the Committee on 
Foreign Affairs, thinks that I have mistaken the 
views of that committee on the subject of the 
Ostend conference. l shall again report on the 
subject the next time the committee is called. 


Mr. SHOWER, from the Committee on Revo- 
lutionary Claims, reported adversely on the fol- 
lowing petitions; which were laid upon the table: 

Peution of Allen Mead, Walter Mear, and 
Henry Ann Griffen, asking compensation for losses 
sustained by John Mead during the war of the 
Revolution; and petition of the heirs of William 
W. Wilson. : 

Mr. MIDDLESWARTH, from the Committee 
on Revolutionary Pensions, reported back Senate 
bill (No. 392) granting an increase of pension to 
Mrs. Frances Smith, of South Carolina; which 
was referred to n Committee of the Whole House, 
and ordered to be printed. 

Mr. WASHBORN, of Maine, from the Com- 
mittee on Revolutionary Pensions, reported back 
Senate bill (No. 131) for the relief of the heirs of 
Judith Worthen, decessed; which was referred to 
a Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 

Mr. W. also, from the same committee, made 


| adverse reports upon the following petitions; 


which were laid upon the table: 

Petition of Mathew. Vandiver, for increase of 
pension as a revolutionary soldier. 

Petition of Aris Ennis, of Newport, Rhode 
Island, for back pension. j 

Petition of John C. Finckel, only surviving son 
of Dr, Philip M. Finckel, assistant surgeon, for 
compensation for services in the war of the Revo- 


| lution. 


Petition of the heirs of Peter Guise for compen- 
sation for revolutionary services. 
_ Mr. ROWE, from the Committee on Revolu- 
tionary Pensions, reported adversely on the fol- 
lowing petitions; which were laid upon the table: 
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. Petition of the heirs and legal representatives of 
John Cotton, for five years’ full pay for the ser- 
vices of their ancestor. 

Petition of Tabitha Lester, for a pension. 


Mr. EDMUNDSON, from the Committee on 
Revolutionary Pensions, reported adversely on the 
petition of the heirs of Samuel Tibbald, for com- 
pensation for revolutionary services; which was 
laid upon the table. 


Mr. HENDRICKS, from the Committee on 
Invalid Pensions, reported adversely on the fol- 
lowing petitions; which were laid upon the table, 
and the report accompanying the latter one or- 
dered to be printed. $ 

Petition of James Simmons, of Green county, 
Tennessee, praying to be allowed back pension. 

Petition of F.A. Heisely, a soldier of the war 
of 1812, for pension from 1814 to 1844. 


Mr. EDMUNDSON, from the Committee on 
Expenditures on Public Buildings, reported a bill 
for. the relief of Joseph C. G. Kennedy; which 
was read a first and second time by its title; re- 
ferred to a Committee of the Whole House, and, 
with the accompanying report, ordered to be 
printed. 

Mr. HUGHES, from the Committee on Pri- 
vate Land Claims, reported a. bill to confirm to 
certain persons therein named their titles to cer- 
tain lands in Prairie du Chien, Wisconsin; which 


was read a first and second time by its title, re- | 


ferred to a Committee of the Whole House, and 
ordered to be printed. 

Mr. EDGERTON. Tnow move that the House 
resolve itself intoa Committee of the Whole House 
on the Private Calendar. 


Mr. SMITH, of Virginia. Arethere notsome 


bills upon the Speaker’s table thatare not disposed |, 
f? 


The SPEAKER. There are some four or five 
private,bills upon the table. 

Mr. JONES, of Tennessee. I object to these 
bills being put upon their passage without having 
been referred to standing committees. 

The SPEAKER. They are the regular order 
of business, 

Mr. JONES. This is objection day, is it not? 

The SPEAKER. It is; but objections only 
apply in committee, not in the House. 

Mr. JONES. I have no objection to these bills 
being taken up and referred; but | object to their 
being put upon their passage. 


WITHDRAWAL OF PAPERS. . 


Mr. LANE, of Indiana. I ask the consent of 
the House to withdraw from the files of the House 
the petition and papers in the case of Robert Gra- 
ham, for the purpose of having them presented in 
the Senate. 

Mr. EDGERTON. I would inquire whether 
there is not a bill pending in the House in relation 
to this case? 

The SPEAKER, The Chair understands that 
a bill for the relief of Robert Graham is upon the 
Calendar in Committee of the Whole. 

Mr. EDGERTON, 1 hope, then, that leave 
will not be granted. : 


The SPEAKER. They cannot be withdrawn, | 


except by unanimous consent. 

Mr. EDGERTON. 1 cbject. 

Mr, LANE. Isa simple objection sufficient to 
prevent these papers from being withdrawn? 

The SPEAKER. At this stage of the proceed- 
ings it is not in order to make the motion, except 
by unanimous conserit; and a simple objection is 
suficient to prevent the withdrawal. 

Mr. LANE. I think it a rather hard case that 
the objection of a single member should prevent 
their being withdrawn. 

The SPEAKER. Under the circumstances, it 
is, nevertheless, sufficient to prevent their being 
withdrawn. 

Mr. EDGERTON. I move that the House 
resolve itself into a Committee of the Whole 
House. 

Mr. SMITH, of Virginia. I insist upon taking 
up the bills upon the Speaker’s table. The Chair 
has decided that to be the regular order of busi- 
ness. 

The SPEAKER, That is the regular order of 
business; but it is competent for the gentleman to 
move to go into a Committee of the Whole House, 
and that motion will take precedence. 


- 


Mr. SMITH. Well, sir, I hope the gentleman 
will withdraw the motion. 

Mr. EDGERTON. I have no objection to 
these bills being taken up and referred, with the 
understanding that no motion to reconsider shall 
be entertained. i 

Mr. SMITH. There is only a single bill that 
I am particularly anxious to dispose of. 

Mr. HILLYER. Does the gentleman propose 
to put it upon its passage? If he does, I shall 
object, and insist upon the motion to go intoa 
Committee of the Whole House. [have no objec- 
tion to all these bills being taken up and referred. 

Mr. SMITH. There is a single bill upon the 
Speaker’s table that I am desirous should be taken 
up and referred to a Committee of the Whole 
House, that it may take its place upon the Pri- |; 
vate Calendar. 

Mr. EDGERTON. Does the gentleman pro 
pose that the bill shall be placed upon the Private 
Calendar without having first been referred toa 
standing committee? 

Mr. SMITH. Yes, sir. 

Mr. EDGERTON. Then I object, and insist 
upon my motion to go into a Committee of the 
Whole Fouse. 

Mr. SMITH. Well, sir, if it will remove the 
gentleman’s objection, I will consent to have it 
referred to a standing committee, 

Mr. EDGERTON. With that understanding 
I have no objection to all the bills being taken up 
and referred. 


REFERENCE OF SENATE BILLS. 


There being no objection, the private bills from 
the Senate, upon the Speaker’s table, were sev- 
erally taken up, read a first and second time by 
their respective titles, and referred to the appro- 

riate standing committees. The titles are as fol- 


ows: 

A bill for the relief of Ephraim Hunt. Referred 
to the Committee of Claims. 

A bill for the relief of Mary Phelps, widow of 
the Rev. Chever Phelps, deceased. Referred to 
the Committee on Public Lands. 

A biil for the relief of Jacob Dodson. Referred 
to the Committee on Military Affairs. 

A bill for the relief of James Hodges Gale. Re- 
ferred to the Committee on Public Lands. 

A bill for the relief of Samuel A. Belden & Co. 

Mr. EDGERTON. I move that that bill be 
laid upon the table. We have just passed a bill 


upon the same subject. 
The motion was agreed to. 


THE PRIVATE CALENDAR. 


The question then recurred upon the motion to 
go into a Committee of the Whole House, and be- 
ing taken, the motion wasagreed to. 

The House accordingly resolved itself into a 
Committee of the Whole House (Mr. Puetps in 
the chair) and proceeded with the consideration 
of the Private Calendar. This being “ objection 
day,” the reading of the Calendar was resumed | 
where it was suspended on the last objection day, 
and such bills as were objected to were passed 
over informally. 

House bill (No. 528) for the relief of Edmund 
Berger. 

The bill and report were read. 

The bill directs the Secretary of the Interior to 
cause a land warrant for one hundred and sixty 
acres of land to be issued to Edmund Berger, or 
his personal representatives, as assignee of Louis | 
Felden, in lieu of one heretofore issued to said | 
Felden on the 12th of October, 1848; and upon | 
satisfactory proof being made to the said Secre- | 
tary that said Berger is equitably entitled toa land |; 
warrant for one hundred and sixty acres, issued to 
Frederick Watzinger (or Walzinger) as assignee 
thereof, and that a patent has issued thereon under 
any false or forged assignment, that the said Sec- jj 
retary of the Interior shall cause another land | 
warrant for the same quantity of land to be issued | 
to Edmund Berger. j 

Mr. JONES, of Tennessee. I could not un- | 
derstand from that report whether this bill is 
introduced with the knowiedge, and at, the request, 
of the original claimants of these warrants— f 
whether the warrants had ever been in their hands | 
or not. i 

Mr. SEYMOUR. The warrants were never in 
the hands of the origina! patentees, but this bill is 
introduced by their consent. The warrants never | 


iN 
t 


reached the parties at ail; they went into the dead 
letter office in the Post Office Department. 

Mr. JONES. Then this bill proposes to transs 
fer the warrants to Berger at the request of the 
original owners. x B 

Mr. SEYMOUR. It is to give the original 
parties a legal title to the warrants. . 

Mr. JONES. I should liketo hear the bill read 
again. ; 

The Clerk again reported the bill. : 

Mr. EDGERTON. As I understand it, Mr. 
Berger is the assignee of the parties originally 
entitled to the warrants. He became assignee 
previous to the issue of the warrants, and conse- 
quently the transaction was illegal. No assign- 
ment made by soldiers previous to the issue of the 
warrants is valid. There is no legal claim what- 


ever. 

The CHAIRMAN. Does the gentleman object 
to the bil? 

Mr. EDGERTON. Ido. 

House bill (No. 537) for the relief of the heirs 
and. legal representatives of Captain Presley 
Thornton, deceased. 

The-bill directs the payment to the children of 
Presley Thornton, late a captain in the Conti- 


‘nental line of thearmy of the United States iñ the 


revolutionary war, of five years’ full pay, that 
being the commutation of half pay for life prom- 
ised by the resolves of Congress to such as should 
serve to the end of the war, with interest thereon 


‘from 29th January, 1836. 


The report was read. 

Mr. DUNHAM. I object to that bill. 

Mr. JAMES ©. ALLEN. I hope my friend 
from Indiana will withdraw that objection. 

Mr. JONES, of Tennessee. With the per- 
mission of the committee, I will state that I have 
had occasion to examine different applications for 
commutation, and I have yet to fnd the first one 
in which there is any justice. In all that f have 
looked into, either the parties had been paid, or 
were entitled to nothing. 1 therefore object to the 

wil, 


House bill (No. 541) for the relief of Esther 
Lovejoy. . 

The bill directs the Secretary of the Interior to 
place the name of Esther Lovejoy, widow of 
Samuel Lovejoy, on the list of revolutionary pen- 
sioners, and pay her the sum of eight dollars per 
month, commencing the first day of January, 
1854, and to continue during her natural life. 

The report was read. i 

Mr. JONES, of Tennessee. Ido not wish to 
object to that bill; but I wish to state that, if the 
claimant had been able to prove that her husband 
served six months, then, under the law, she would 
have been entitled to twenty dollarsa year. This 
bill would give her ninety-six dollars a year when 
she failed to prove that her husband ‘served six 
months. It appears from the report that his ser- 
vice lacked three days of that time. I am perfectly 
willing to place her in the position she would have 
occupied if her husband had served six months. 
If the bill is made to conform to the general law 
covering such cases, I have no objection to its 
passa e. 

Mr. DUNHAM. I object to that bill. There 
are a great many cases in which the parties only 
lacked a few days of the six months’ service, and 
the same rule should be applied to them all. 

_ Mr. WASHBURNE, of Illinois. Is this debate 
in order? 

The CHAIRMAN. No debate is in order. 

Mr. WASHBURNE. Then | object to it. 

Mr. HENDRICKS. [appeal to my colleague 
to withdraw his objection, - This is certainly a 
very righteous case. The service lacked only 
three veh of nP six months. Those three days 
prevent the claimant from getting reli 
Pension Office. ereng ony Che 

Mr. DUNHAM. It makes no diference in the 
principle whether it lacked three days or thirty. 
There are a great many such cases, 

Mr. BRIDGES. Is this debate in order? 

The CHAIRMAN. Itis not. The Chair un- 
derstands that the gentleman from Indiana [Mr. 
Duxnam] insists on his objection. 

Mr. DUNHAM. I do. 

House bill (No. 380) for the relief of Betsy 


ash, returned from the Senate with an amend- 
ment. 


Mr. STUART, of Ohio. I object to that bill. 


‘Mr. BENNETT: | In reference to that: bill for 
iefof Betsy Nash, I wish to raise'a point 
~The. House may. recollect that this bill 
madea spetial order forthe 12:h of January 

st. Now, the peitit of order. which I raise is, 
whether that time having passed, the special order 


ti fore or Notre oes ae 
The CHAIRMAN.” The impression of the 
Chairis; thatthe time appropriated by the special 


rder forthe discussion of this bill having passed, 
ill resumes its place on the Calendar. 
Mr BENNETT.: Then I wish to move that 
this bill: be made the special order for'to-morrow. 
The CHAIRMAN. ‘Objection has been made 
to the bill, and it must therefore lie over. 
Mr. BENNETT. Who objected to it? 
“Mr, STUART, of Obio. I did. 
Mr. BENNETT. Then I hope the gentleman 
from Ohio will withdraw his objection. 
“Mr: STUART. -Edo so with pleasure; but it is 
Tertain to bé-renewed by some other gentleman. 
Mr. McMULLIN. Is the objection withdrawn? 
“The CHAIRMAN. It is. 
Mr. MceMULLIN...Then let. the report be 


ready oe: ia 
Mr. WHEELER. I object, if. nobody else 


does, : : ; 

Mr. STUART. : The bill evidently cannot be 
discussed to-day.. 

Mr. FAULKNER. I merely rise to ask that 
the consent of the committee be given to this bill 
being considered the special order for to-morrow, 
„Mr. EDGERTON. 1 object to any special 
order. sae 
Senate bill (No, 142) for the relief of Don B. 
Juan Domereqe os. 

“The bill directs the Secretary of War to exam- 


ine and investigate the claim of Don B. Juan 
Domereq, a Spanish ‘subject, for a quantity of 
tobacko belongs tohim, and taken and used for 
purposes of defense, by order of Colonel Childs, 
at the siege of Pueblo, in Mexico, in 1847, and 
to allow and pay said Domercq for so much of 
said tobacco, not exceeding in quantity seven hun- 
dred and twenty-one bales, and at a price not ex- 


ceeding twenty-four dollars the bale, as shall be | 


proved to.the satisfaction of the Secretary of War 
to have been destroyed or lost in consequence of 
its being so taken and used, The Secretary of 
War is also directed. to: allow and pay said 
Domercq damages for the injury done to eight hun- 
dred and twenty-three bales of tobacco, returned 
to him after being used: in barrieading the streets, 


&¢.; of Pueblo, provided the damage shall be | 
proved to. the satisfaction of the said Secretary, | 


and that the amount allowed shall not exceed one 
dollar per bale. 5. 

The second.section provides that such sum as 
may be so allowed and paid shall be in full satis- 
faction of any claim upon the Government of the | 
United States. ; 

The report of the Senate Committee of Claims 
was read. It states that the claim has been here- 
tofore twice examined by successive committees, 
and favorable reports made thereon, and, in each | 
instance, the bill: reported by the committees has | 
passed the Senate, but has failed to receive any 
‘action in’ the other branch of Congress. The 
committee refer to the report of the Committee of | 
Claims 28th of January, 1851, and concur therein. 

This latter report recounts the following facts on | 
which'the claim is founded: 

- General ‘Worth, commanding the advance of 
the Army under:General Scott, entered Puebla, 
in Mexico, i 
of tobacco. stored in that: city belonging to the | 
Mexican Government, caused it to be seized and 
sold for: the benefit: of the United. States. The | 
whole quantity, two ‘thousand: and .eighty-one | 

“pales, was accordingly sold at public auction by 
‘Major Allen, of the quartermaster department, to 
Mr: LS- Hargous, at ten dollars a bale, amount- 
ing to $20;810.. Mr. Hargeus paid Major Allen 


n May, 1847; and finding a quantity | 


$5,500 hyand the balance in-supplies for the 
roy Major Allen has duly accounted. 
June following, Mr. Hargous 


| 


bacco to Don B: Juan Domercgq, the claimant, for 
twenty. dollars a bale, amounting to $41,620. "It 
appears that thirteen hundred: and twenty-five 
bales of this tobacco were, at the times of the sales 
aforesaid, deposited in the quartel (public barracks) 
of San. José, occupied by the American troops, 
and the remainder in other places in the city. 

It appears, also, that two hundred and nineteen 
bales of the tobacco deposited in other places than 
the quartel were, some time in August following, 
deposited by the claimant in house number six, 
Second street, of San José, near the quarters of 
Colonel Childs. The thirteen hundred and twenty- 
five bales, and the two hundred and nineteen bales, 
were locked up, and the claimant had the keys. 

The claimant alleges—and there is no evidence 
in the case contradicting his allegation—that the 
whole quantity of tobacco deposited in each of said 
places remained there till seized, by order of Col- 
onel Childs, at the time of the siege of Puebla by 
the guerillas, in September following. At the time 
of that siege, Colonel Childs, being informed that 
the tobacco deposited at number six, Second street, 
San José, was Mexican property, ordered it, as 
well] as that deposited in the quartel, which he 
supposed to belong to the United States, to be 
taken and used in constructing parapets on the 
houses, in barricading the streets, and in fortify- 
ing the quartel, Colonel Childs made a statement 
verifying that of the claimant. 

It further appears that soon after the siege, Col- 
onel Childs directed Quartermaster Webster to 
advertise and sell the tobacco that remained; and 
five hundred bales were accordingly sold at twenty- 
two dollars a bale, which were again sold by the 
purchaser for twenty-four dollars a bale. Colonel 
Childs being informed by Dr. Schadler and the 
Spanish vice-consul of Mr. Domereq’s claim to the 
tobacco, e ordered the sale to be stopped, and that 
all that remained on hand be delivered to the claim- 
ant. Under this order, three hundred and twenty- 
three bales were delivered to the claimant. Soon 
afterwards, the five hundred bales which had been 
sold as above stated, were recovered back, and de- 
livered to him—making, in all, eight hundred and 
twenty-three bales of the one thousand five hun- 
dred and forty-four bales originally deposited in 
the quartel and house number six, and leaving a 
deficiency of seven hundred and twenty-one bales. 

Evidence was taken before the committee to 
show that, at that time, tobacco was selling in 
Mexico at from six to seven dollars the arroba, or 
twenty-five pounds. An arroba being a quarter 
of a bale, the committee recommend that the 
amount allowed do not exceed twenty-four dollars 
per bale. 

There being no objection, the bill was laid aside 
to be reported to the House, with a recommend- 
ation that it do pass, 


Fitzpatrick. [Objected to by Mr. Enerrron.] 
Senate bill (No. 277) for the relief of Theresa 


ceased, and their children. 

The bill and report were read. 

Mr. EDGERTON. I would inquire of the 
gentlemen who reported this bill, if these appli- 


by the Land Office, the money which they paid 
for the land ? 

Mr. WARREN. They have not. 

Mr. EDGERTON. Then, I will say, if they 


will be refunded to them. The General Land 
Office law requires that the money shall be re- 
funded in such cases by that office. 

Mr. WASHBURNE, of Hiinois. Will that 
indemnify them? They want indemnity. 

Mr. EDGERTON. Indemnity. is what- this 
Congress ought not to grant, and if this bill is to 
indemnify them { object to it. 

The bill, being objected to, was 
the rale. ES 


laid-over under 


House bill (No: 609) for the relief of Henry 
H. Marsh. mw wg Bes oe 


sold the two thousand and eighty-one bales of to- 


Touse bill (No. 616) for the relief of Richard | 


Dardcune, widow of Abraham Dardeune, de- || 


cants have not received, and had refunded to them | 


will make application to the land office the money || 


New Siris N. 
: The billand report having been read, thé bill 
was laid aside.to.b- reported to the House with & 
recommendation that it do pass. HAE 

Senate bill (No.244). for the relief of 
Lane. sie 

The bill requires: the proper accounting officer 
of the Treasury to. pay to BJ. McLane, or hig 
legal representative, the sum of $1,692: 45, being 
compensation for his services. and. expenses as 
inspector of the customs in the collection distrite 
of Brazos de St. Jago, Texas, while seizing ant 
detaining horses and mules, smuggled into. the 
United States from Mexico, provided he shall 
produce, before the accounting officers, satisfactory 
vouchers for the same, or to allow and pay such 
part as shall be so vouched. 

From the report which was read it appears that 
the petitioner, E. J. McLane, being an officer of 
the customs duly qualified, to wit: an’ inspector 
pro tem., on the 16th of March, 1852, received the 
following instructions from Rubert B. Kingsbury, 
deputy collector of Brownsville, Texas: ** You 
are hereby commanded to take into custody any 
animals which you may have good reason to be- 
lieve have been imported from Mexico, in viola- 
tion of the revenue Jaws of the United States, If 
you should at any time take into possession any 
animals for an alleged violation of the revenue 
laws, you wil] report the fact to me forthwith. 
You will be careful, before detaining any animals, 
to be in pessession of such evidence as will show 
good probable cause for such detention and seiz- 
ure.” On the 18:h of March, John 8. Rhea, the 
|| collector at Point Isabel, approved the employ- 
ment of the petitioner, under the circumstances of 
the case as stated by Kingsbury. : 

In pursuance of his. employment and instruc- 
tions, the petitioner engaged: assistants, pursued 
the animals, overtook and seized a part of. the 
same, and made report of his proceedings to the 
said deputy collector, who, by the papers in the 
case, compliments the petitioner for his energetic 
and faithful conduct, and adds that the operations 
of the petitioner were perceived in the increase of 


E. J. Mè- 


|) duties on animals. 


It also appears that said petitioner was engaged 
in the office of inspector of customs from the 16th 
of March to the 3d of June, 1852, and a detailed 
report of his proceedings shows that he exerted 
| himself to discharge the duties of his office, and 
the great opposition he. encountered from certain 
citizens of Texas through the State courts. 

No objection being made, the bill -was laid aside, 
to be reported to the Flouse with a recommenda- 
tion that the same do pass. . ; 


House bill (No, 618) for the refief of Richard 
White and Samuel Sherwood. [Objected to by 
Mr. Vansant,] ; $ 


Senate bill (No. 471) for the relief of J. H.E. 
Thornton, Lawrence Taliaferro, and Hay T. Tal- 
| iaferro, sureties of D. M. F. Thornton, latea pur- 
serin the Navy of the United States, : 
| The bill and report were read in extenso. 

Mr. JONES, of Tennessee. [ object to the 
principle of releasing sureties. Bonds are thus 
made void and invalid; and I donot see why, if 
we do it in one case, we should not do it in all. 

Mr. SMITH, of Virginia. _What.is proposed 
| by the bill has been done repeatedly during the 
| present session. 4 
Mr. BRIDGES. 
Mr. JONES. 


House bill 
| Ridgway: 
The bill and report were read in extensos.: : 
Mr. BRIDGES. Understanding this case.em- 
| braces the principle involved in the bill just ob- 
| jected to, Tobject to it. een 
Joint regolution (No. 41) for the relief of John 
‘Dugan. i TES O > 
The resolution, which was read, provides that 
i the. Secretary of the Interior shall. issue to John 
; Dugan, late a private in company. C, Mississippi: 
volunteers, in the Mexican war,.a bounty land 
‘warrant for one dred and sixty acres of land; 


It ought never to be done.- 
I object to the bill. 


(No. 619) for the relief of Joseph 


E CONGRESSION! 


so that the proper accounting officer of the. 
‘Treasury Department shail pay to. the.said John - 
Dugan the arrears of pay and. extra pay that 
would be due to him, as ‘though jt had not been 
marked opposite. his name- onthe rolls of said 
company, ‘absent without Jeave.”? 

‘By the report, which: was read in extenso, it 
appears that the petitioner was a volunteer in the 
war with, Mexico, and served as a private in 
company C, Mississippi volunteers. He. was 
niustered into service on the 3d of June, 1846, at 
Vicksburg, Mississippi, for twelve months, and 
“was $< absent without leave’? from the 20th of May 
following, thus reducing the period of his service 
‘about twenty days. It is proved that the memo- 
yialist wasa good soldier, and acted well in: the 

attles of Monterey and Buena Vista.. The me- 
‘morialist: states that~-he was too unwell to leave 
“Monterey ‘when the regiment was ordered to 
Brazos. Santiago, ‘preparatory to embarking for 
the United States. Captain Willis says this was 
‘probably so; but if it were not so, ‘his staying 
at Monterey cannot be regarded as desertion, as 
the whole regiment was virtually disbanded” the 
moment General Taylor ordered it home. The 
memorialist performed his duty well; and his 
failure to return home with his regiment, in pref- 
erence to remaining in a hostile country, should 
not be regarded as at all equivalent to an act of 
desertion, as his own safety, and not the interests 
of the Government, was involved by his conduct. 
His meritorious conduct in battle, and the fact 
that he did not separate himself from his regiment | 
until it had performed the duties for which it was 
organized, and. had been ordered home, are sufi- 
cient to cause the committee to recommend the 
adoption of a resolution in compliance with the 
prayer of the petitioner. 

The joint resolution was laid aside to be reported 
to the ‘Elouse, with a recommendation that it do 
pass. 


House bill (No. 620) for the relief of Roswell 
Minard, the father of Theodore Minard, deceased. 
[Objected to by Mr. Encrrton.] 


House bill (No. 621) for the relief of the legal 
representatives of William A. Christian. The bill | 
and. report were read. The bill directs the proper 
‘accounting’ officers of the Treasury to allow to 

opurser William A. Christian, in the settlement of 

is accounts, the sum. of $2,643 74, being the 
amount disallowed -him.in former settlements of 
his accounts for payments made.to the warrant 
officers of the United States steamship Princeton. 

From the report it appears that the memorialist, 
on.assuming his duties on board the United States 
steamer Princeton, a regular transfer was to him 
made, by Purser Upshur, of the accounts of the 
officers and crew of that vessel. Among these were 
the accounts of officers having acting appoint- 
ments, namely: C. C. Bartling, acting sail-maker, 
William Taylor, acting boatswain, and James H. 
Conley, acting carpenter, to whom the memorial- 
ist continued to pay their salaries, as it had been 
done by his predecessors, Pursers McBlair and | 
Upshur, on. whose books they had previously 
been borne... The memorialist states that he knew 
the appointments of these officers had been made | 
with the approbation of the honorable Secretary 
of the Navy, and ño- orders had been received 
from the Navy Department, or from Captain 
Stockton, for their discharge from the service 
after the passage of the act of June 17, 1844, they 
being stil continued in the performance of thar | 
respective duties. 

Under the bélief that they were properly in the 
service, Purser Christian therefore paid them the 
amount of compensation appertaining to officers 
of their respective grades. 

A ¿proviso in the Navy appropriation act of 
August 4, 1842, prohibited any increase of the 
officers of the Navy beyond the number in the re- 
spective grades that were in service on the Ist day 
of January, 1842. As the warrant officers paid 
by Purser Christian had been employed in viola- 
tion of this restriction, the Fourth Auditor very 
properly refused to allow a credit for the items of 
disbursement covering their pay. 

It is believed, from the testimony presented, 
that Purser Christian made the payments under 
an honest belief, founded upon reasénable grounds, 
that he was bound to do so, and that the pay- 
ments were legal. .No- other person than the 
Secretary. of the Navy. was authorized to determines) 


when the complement of office 
grade was: full; andthe: fact. 
Captain’ Stockton-t 


indicated to all the sub 


f his. authority to 


inates of the department 


that the list of the grade mentioned. was not full, -|f 
| and-that the appointments werelegal. . Whatever - 


fault there-was-in the transaction, was on the part 
of the acting Secretary of the Navy, who. disre- 
‘garded the existing law. - : 
‘There being no objection, the bill was laid aside 
to.be reported to the House, with a recommend- 
ation that it do pass. ~~ : : 
House. bill (No. 622) for the relief of Sarah 
Morriss, only-heir of Robert Mitchell, deceased. 
The bill was readin extenso.. It directs the Sec- 
retary of the Treasury to pay to Sarah Morriss, 
wife of Robert Morriss, and only heir of the late 
Robert: Mitchell, who was one of the captors of 
the Algerine vessels taken by the American squad- 
ron under the command of Commodore Decatur, 
the sum of $123 73. 
There being no objection, the bill was laidaside 
to be reported to the House, with a recommenda- 
tion that it do pass. 


House bill (No. 623) for the relief of William 
Brown. 

The bill was read in extenso. It directs the Sec- 
retary of the Interior to cause the name of Wil- 
liam Brown, of the county of Green, and State of 
Tennessee, to be placed upon the roll of invalid 
pensioners of the United States, at the rate of six 
dollars per month, from the 5th of July, 1854, for 
and during his life. 

There being no objection, the bill was laid aside 
to be reported to the House, with a recommenda- 
tion that it do pass. 

House bill (No. 624) for the relief of James 


McIntire. 
The bill directs the Secretary of*the Interior to 


| place the name of James McIntire, of the county 


of Franklin, in the State of Virginia, on the roll 
of invalid pensioners, at the rate of eight dollars 
per month, commencing on the 13th January, 1854, 
and to continue during his natural life. 

The report having been read, the bill was laid 
aside to be reported to the House. 


House bill (No. 625) for the relief of Solomon 
La Follett. 

The bill provides that the claimant shall receive 
sixteen dollars per month, instead of eight dollars 
per month, which he is now receiving as an invalid 
pensioner, thé increase of pension to commence 
March 31, 1854. 

The report having been read, the bill was laid 
aside to be reported to the House. 


House bill (No. 626) for the relief of Elizabeth 
Foreman. 

The bill directs the name of Elizabeth Foreman, 
of the State of Maryland, to be placed on the roll 
of pensioners at the rate of four dollars a month, 
and to continue for ten years from the 3d of Au- 
gust, 1854. 

No objection being made, the bill was laid aside 
to be reported,to the House. 


House bill (No, 627) for the relief of Thomas 
C. Ramsey and Ananias O. Richardson. 

The bill provides that instead of the pensions 
now received by Thomas C. Ramsey and Ana- 
nias O. Richardson, of the State of Tennessee, 
they shall each receive sixteen dollars per month, 
the increase of pension to commence on December 
19, 1854. 

The report shows that the claimants served 
gallantly in the Mexican war, and both lost their 
right arms at the battle of Monterey. 

Mr. LETCHER. I move to amend the bill so 
as to make it embrace James McLaughlan, of the 
State of Virginia. It is precisely a similar oase. 
He lost his right arm in one of the battles during 
the war of 1812, under General Harrison. He 
has beén receiving only eight dollars a month. 
His case has been before the Committee on Invalid 
Pensions. i 

Mr. HENDRICKS. Iwill say to the commit- 
tee that E have examined the case 

Mr. WITTE. 1 object to the bill. 

House bill (No. 628) to repeal an act entitled 
“Anact for the relief of George M. Bentley, of 
the State of Indiana,” approved August 5, 1854. 

Mr. HENDRICKS offered a substitute for the 


bill, providing that -no pension should be paid to 
the claimant under the act passed last August for 


n: any particular : 


r onel 


tof, t -&-pen 
make these appointments, : 


or. the: t k 
Isaac Allen, of ‘Turner, in-the State of: Maine,” 
» ‘The bill directs the Secretary: of the Interior to 
cause to be paid to Isaac Allen, ofFurner, in the 


‘State of Maine, the sum of two-dollars.per month 


during his natural life, to commence Januery’25; 
1853; this sum to be in addition to the four dollars 
per month granted him by theact approved March 
3;1845. ae ae 
“The report, which was read, states that: Allen 
was placed on the pension roll by special: act of 
Congress, approved March 3, 1845, at the rate of 
four dollars per month, in consideration. of: disa- 
bility contracted in the war of 1812, while'serving 
as a private in Captain Herrick’s company, Col- 
cCobb’s regiment.» His disability has since 
increased to three fourths. of a total disability. 
Had Mr. Allen been placed on the pension roll 
under the general law, his pension would have 
been increased as soonas he should have produced 
satisfactory evidence to the Commissioner of Pen- 
sions of the increase of his. disability; but as he 
was pensioned by special enactment, the Commis- 
sioner did not feel authorized to allow the increase. 
The bill was laid aside to be reported to the 
House, with a recommendation that it do pass». 


House bill (No. 630) for the relief of Wyatt 
Griffith, of Washington county, in the State of 
Tennessee. gut 

The bill directs the Secretary of the Interior to 
place on the pension roll the name of W.yatt 
Griffith, of Washington county, in ‘the State of 
Tennessee, and cause him to be paid eight dollars 
per month during the term of. his nataral: life, to 
commence on the 20th of June, 1854.0 An T, 

The report states that Griffith enlisted asa pri- 
vate soldier at Ashe court-house, North Carolina, 
under Lieutenant Wily Gordon, on the 8th of Sep- 
tember, 1814, and served in Captain Brannan’s, 
afterwards Captain Parker’s company, Colonel 
Hamilton’s third rifle regiment of North Carolina 
infantry, during the war with Great Britain. And 
for this service bounty land warrant, No. 8291, for 
one hundred and sixty acres was issued:to him on 
the 21st of January, 1817... While marching from 
North Carolina -towards ‘the Canada frontier, 
about the ist of December, 1814, from fatigue and 
exposure he took cold, which settled into rheuma- 
tism, and disabled him from service most of the 
time until his discharge, and which. still affects 
him. ‘The disability consists. of a collection and 
hardening of humors in the right hip joint, which 
has dislocated the joint, and totally disabled him 
for life. The evidence, though satisfactory tothe 
committee, would not, under the rules of the Pen- 
sion Office, entitle Griffith to a pension; and there- 
fore his case appears to be one proper for special 
legislation. : ; 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 
gorte bill (No, .192) for the relief of Amos 

napp. . 

Mr. EDGERTON. I understand that the 
Committee on Invalid Pensions has reported that 
bill with a recommendation that it do not pass. 

The CHAIRMAN. That. isso. ; ; 

Mr. EDGERTON. And is not that suficien 
oP he CHAIRMAN 

e CE À . The Chair thinks not. 

Mr. HENDRICKS. I would state tothe Chair 
and the committee, that this case has been exam- 
ined by the Committee on Invalid Pensions. That 
committee would not recommend its passage, but 
leave it to the House, to dispose of it as it may 
think proper. 

The bill and report were read. 

Mr. CARPENTER. I desire to 
planation in reference to the bill. 
; a Memsrns. There has 

o it. 

Mr. LETCHER. Why, I understand that the 
Committee on Invalid Pensions has objected to it. 

The CHAIRMAN. Yes} but the Chair under- 
stands that objection must: be made here. 

Mr. FLORENCE, | The'chairman of the com- 
mittee says that it is a mistake in the record. . 

Mr. LETCHER. Well, I object to it.. | 

Mr. STANTON, of Tennessee, -understand 


make an ex- 


been no objection 


> 
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that objection has been made by the gentleman 
from Pennsylvania [Mr. Bripees]} to bill 619, and 
that he is willing to Withdraw his objection. 

The CHAIRMAN. The gentleman will sus- 
pend till Senate bill, No. 192, is disposed of. Is 
this. bill objected to? 

Mr. LETCHER. Yes, sir; I object to it. 
>- Mr. STANTON, of Tennessee. I understand 
thegentleman who objected to House bill (No. 619) 
for the relief of Joseph Ridgway, is willing to 
withdraw his objection. 
< Mr. BRIDGES. l objected to the bill because 
I am opposed to the general principle of releasing 
sureties when they give their bonds. I under- 
stand that the bill in this case gives the Secretary 
of the Treasury the power to compromise the 
case, because if a suit were pressed with vigor 
against the sureties, nothing could be obtained. I 
therefore withdraw my objection. 

There being no further objection, the bill was 
laid aside, to be reported to the Houge with a 
recommendation that it do pass. 

. Mr. WITTE. I withdraw the objection I made 
to House bill (No. 627,) for the relef of Thomas 
C. Ramsey and Ananias O. Richardson. 
Mr. LETCHER. To avoid all difficulty about 
it, I withdraw the amendment I offered. 

There being no further objection, the bill was 
laid aside to be reported to the Elouge, with a 
recommendation that it do pass. 

Mr. BAYLY, of Virginia. Irise to ascertain 
who it was that objected to Senate bill (No. 252) 
for the relief of the personal representatives of 
William A. Slacum. 

The CHAIRMAN. The Chair will inform the 
gentleman from Virginia that we have not been 
considering that case to-day. 

Mr: BAYLY. It was objected to on a former 


day. 

The CHAIRMAN. The Chair thinks that it 
is too late to go back to the business of a former 
day; and the Chair begs leave to say that it is 
very desirable the business should be proceeded 
with and finished in the regular order of the 
Calendar. 

Mr. HENDRICKS. I desire to call the atten- 
tion of the gentleman from Virginia (Mr. Lercnen] 
to a case which we have just passed—Senate bill 
(No. 192) for the relief of Amos Knapp. The com- 
mittee would not recommend the passage of the 
bill, for the reason that it was a departure, to some 
extent, from the principles of the general pension 
laws, 

The CHAIRMAN. Debate is not in order. 

Mr. HENDRICKS. I wish merely to explain 
the matter, as no report accompanies the bill, l 
will briefly state the facts of the case, so that the 
House may understand it. ; 

In 1848, Mr. Knapp filed his petition in Con- 
gress, asking for a special act to be passed for his 
relief. The proof was completed, as he and his 
friends supposed, and there never was any change 
in the proof in support of his case, except that 
the member of Congress front his district certified 
to the credibility of one or two witnesses. The 
case was the same in 1848 as it was in 1852, when 
a bill passed the Senate for his relief. It has been 
the policy, in granting pensions, to give relief 
from the time the proof was completed in Con- 
gress, and I think in this case the change of proof 
was so slight—-— 

Mr. FAULKNER. I object to debate. 

The CHAIRMAN. The next business in 
order is the consideration of joint resolution (No. 
42) for the relief of George W, McCerren. 

The resolution and report were read. 

The resolution directs the Secretary of War to 
adjudicate and settle the claim of George W. 
McCerren, for such bread, beans, and pork, or 
bacon, in barrels, as were taken out of the pos- 
session of McCerren, in 1847, by order of the 
commanding officer of the United States army in 
command at Brazos Santiago, and used in the 
construction of Fort Harney; and provides that 
the value of said articles or provisions, when 
ascertained by the Secretary of War, with interest 
thereon from the date of their seizure, shall be 
paid. to George W. McCerren, out of any moneys 
in the Treasury pot otherwise appropriated. 

From the report it appears that, in-the early 
part-of 1847, the petitioner was the owner of sev- 
eral hundred barrels of hard bread, a lot of pork 
in barrels, and a few barrels of bears; that these 
articles had been previously purchased by the 


| struction of Fort Harney, and wholly lost to the 


; Stood me in supposing I objected to the claim. 


‘in the expedition against the Seminole Indians, in | 


| Government, and not by any neglect on his part.” 
i Those facts appear from the official certificnte of |! 


i file. 


i of his natural life, commencing June 1, 1854. 


petitioner at a public sale made by the proper 
officers of the Government, the same being sold 
as damaged. The petitioner seems to have been 
engaged in the business of purchasing such pro- 
visions as were consideréd unfit for the use of the 
army, and transporting the same to New Orleans. 
It appears that about this time a report reached 
Brazos Santiago that the Mexicans, in great force, 
were crossing the Rio Grande at Matamoras, 
which caused the officer in command at the former 
place to order the construction of fortifications for 
the defense of the post. Under this order the 
provisions above mentioned were used in the con- 


memorialist, without any fault of his own. 

Mr. ETHERIDGE. The resolution was re- 
ported by the Committee on Military Affairs, of 
which Iam member. I move to strike out the 
words,‘‘ with interest thereon from the date of their 
seizure.” 

The amendment was agreed to. 

The bill was then laid aside to be reported to || 
the House, with a recommendation that it do pass. 


Mr. FAULKNER. I was understood, a short 
time since, as objecting to the claim of Amos , 
Knapp. My objection was to the discussion, and | 
not to the claim. 

Mr. HUNT. It has been passed. 

The CHAIRMAN. It has been passed, and 
itis notin order to go back upon the Calendar, | 
except by unanimous consent. 

Mr. LUNT. I object. 

Mr. FAULKNER. But the Chair misunder 
simply objected to the discussion being continued. 

Yhe CHAIRMAN. Then the Chair did mis- 
understand the gentleman; and, if there be no || 
objection, the committee will resume the consider- 
ation of the bill for the relief of Amos Knapp, and, | 
if not further objected to, it will be laid aside to be |; 
reported to the louse. | 

Mr. HOWE. Iobject. i 


* House bill (No. 642) for the relief of Medford 
Calley, of the State of Tennessee. 
The bill directs the Seoretary of the Treasury | 
to pay to Medford Caffey, of the State of Ten- 
nessee, $106, in full compensation for his horse 
and equipage, lost in the Seminole campaign in | 
the year ISIS. 
From the report, which was read, it appears 
that Medford Caley wasa private in the company 
of Captain Hugh Kirk, of the first regiment of | 
volunteer mounted gunmen from West Tennessee, 


1818; “ that he entered the service on the 31st of | 
January, 1818, with a horse and equipage valued | 
at S106; and that he lost his horse in the service | 
on the &th of May, 1818, by reason of forced 

marches and want of forage, not furnished by | 


Captain Kirk, which is certified by R. H. Dyer, | 
colonel commandant of said regiment. They are | 
also verified by the afidavit of Captain Kirk, on 


No objection being made, the bill was laid aside 
to be reported to the House, with a recommenda- 
tion that it do pass. 


TIouse bill (No. 668) for the relief of Paul S. | 
Ridgway. 

‘The bill requires the Secretary of the Interior to 
place the name of Paul S, Ridgway upon the 
pension roll, and cause to be paid to him the sum 
ofeight dollars a month for and during the term 


i 


From the report, which was read, it appears 
that Paul S. Ridgway was a volunteer in Captain 
John Sherp’s company of volunteers at the battle 
of the Thames, in the last war with Great Britain, 
in which action he received a wound froma mus- 
ket shot—the ball passing through the leg a short | 
space above the ankle; that Ridgway again entered i 
the service of the United States as a private in | 
Captain Gills company, Colonel Miller’s regi- |; 
ment of infantry, August 16, 1814, and was hon- 
orably discharged at Chillicothe, Ohio, in 1815, | 
after peace was established, for which service a 
warrant for one hundred and sixty acres of bounty 
land was issued to him; that at one time during 
this service, when carrying a message across the į 
river Thames on the ice, he broke through, and | 
was wet from head to foot; but that he proceeded | 
and delivered his message, and, in consequence, | 


i 
i 
i 
i 
i} 
i 
i 


had one of his feet frozen, At another time, 
while firing at a target with a six-pounder, in con- 
Sequence of a premature discharge, the cannon 
struck him in its recoil, producing a slight: rup- 
ture. He is now eighty years of age, and the 
effect of these injuries has totally disabled him. 
He forbore to ask a pension until the year 1850, 
when poverty and inability to earn a livelihood 
compelled him to make application to the Com- 
missionet of Pensions for relief. He was then 
unable, by reason of the death and removal of his 
officers ad fellow-soldiers, to produce the testi- 
mony required in the Pension Office to establish 
his claim. 

No objection being made, the bill was laid aside 
to be reported to the House, with a recommenda- 
tion that it do pass. ` 

House bill (No. 669) granting a pension to 
Joseph MeConmick. Jg Bep 

The bill and report were read. 

Mr. HENDRICKS. Ido notlike to object to 
that bill, but it is supported by evidence which 
would not be sufficient to support any case which 
has passed Congress since I have been a member 
of the Committee on Invalid Pensions. I object. 

Joint resolution (No. 45) for the relief of James 
Hughes. 

The bill authorizes and directs the Secretary of 
War to adjudicate and settle the claim of James 
Hughes, of Madison county, Tennessee, for such 
clothing as was furnished by him to the company 
of volunteers engaged in the Seminole war, come 


i manded by Captain Alexander D. Bradford, and 


afterwards by Captain Jesse McMahon, and that 


| the value of said clothing, when ascertained by 
i the Secretary, shall be paid to said [lughes. 


From the report, which was read, it appears 
that about June, 1836, a company of volunteers 


| commanded by Captain Alexander B. Bradford, 


was raised at Jackson, Tennessee, for the Semi- 


| nole war; that said company did serve during the 


period of enlistment in the suppression of Indian 
hostilities in Florida, and were discharged at the 
expiration of that period. It appears that after 
said company was organized, the memorialist, at 
the request of the officers, furnished clothing for 
said company, which clothing was worn by those 
to whom it was furnished while in the service of 
the Government in the Seminole war. It also ap- 


i| pears that the memorialist has not been paid. The 


above facts are very fully established by the tes- 
timony of the officers of said company. 

No objection being made, the bill was laid aside 
to be reported to the House, with a recommenda- 


i tion that it do pass. 


House bill (No. 682) for the relief of Frederig 
Griffing. [Objected to by Mr. Mace] , 

Senate bill (No. 346) for the relief of the heirs- 
at-law of William Van Wart, deceased. 

The bill, which was read, provides that the 
Secretary of the Interior be, and he is hereby, 
directed to pay to the heirs-at-law of William Van 
Wart, deceased, late a pensioner of the United 
States, a sum equal to forty dollars per annum, 
from the 4th of March, 1831, to the date of the 
death of the deceased. 

From the report, which was also read, it appears 
that William Van Wart, deceased, father of peti- 
tioners, enlisted and served during the entire war 


of the Revolution; that among other important 


services rendered by him was the giving auch in- 


| formation to Paulding, Williams, and Isaac Van 


Wart, (his brother,) as led to the arrest of Major 
André by them; that he was, for twelve months, 
imprisoned in loathsome British prison ships, and 
upon his release again joined the Army, and at 
the close of the war was honorably discharged. 
In 1834, William Van Wart, deceased, made 
application to the proper department for a pen- 
sion, claiming a service sufficient to entitle him to 
ninety-six dollars. per annum. Owing to some 


|i deficiency in the proofs presented with the appli- 


cation, the Commissioner of Pensions decided chat 


: he was entitled to but thirty dollars per annum, 


nd accordingly placed his name on the pension 
roll at that rate, to date from the 3d of March, 
1831. For some reason, not fully explained, the 
deceased never received the bounty land, to which 
he was also entitled. : 

The prayer of the petitioners, his heirs-at-iaw, 
now is, that a special act of Congress may be 
passed, giving to them the difference between 
thirty dollars per annum, the amount received by 
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deceased, and ninety-six dollars per. annum, the 
amount to which they claim.he was entitled; also 
that they may be granted the bounty Jand to which 
he was entitled, and for which they allege he ap- 
plied, but did not receive: 

Mr. JONES, of Tennessee: I move to strike 
from the bill the: words “heirs-at-law,”’ and in 
their place to insert the word.“ children.” 


We have never passed a bill giving to heirs-at- 


law any pension due to revolutionary soldiers. If 

the pensioner dies leaving arrears of pgnsion due 

him, none. but his children can get it. 7 

The amendment was agreed to, 

"The bill was then laid aside to be reported to 

the House, with a recommendation that it do 
ass. 

p Mr. MACE. I withdraw my objection to 

House bill (No: 682) for the relief of Frederic 

Griffing. 

Mr. HOUSTON. Iobjectto going back. 


House bill.(No. 696) for the benefit of the heirs 
of Philip R. Rice, deceased. 

T'he bill provides that there be paid to the heirs 
of Philip R. Rice, deceased, out of any money in 
the Treasury not otherwise appropriated, the sum 
of $3,450, in full payment for the loss of a vessel 
in the service of the United States, during the war 
of the Revolution. i 

From the report which was read, it appears 
that Philip R. Rice, while a resident of Kmg 
Wiliam county, Virginia, in the year 1781, was 
the owner of a small trading vessel, the cost of 
which was $2,200; that shortly before Lord Corn- 
wallis took possession of Yorktown, he, with two 
of his servants, who composed the crew of the 
vessel, was trading in the York, Potomac, and 


James rivers, and that while thus engaged, he, | 


together with his two servants and vessel, was 
pressed into the service of the United States by 
the press-masters, Robert Radford and Micajah 
Crews, for the purpose of transporting munitions 
of war, military and quartermaster’s stores, from 
the town of Cumberland to Taylor’s ferry, which 
duty was performed under the direction of said 
press-masters, they being with him, and superin- 
tending the loading and unloading of the cargo; 
that‘he was then directed by them to go to New- 
castle, and load with flour from Colonel Simm’s 
mill, and with cannon and shells, and pork, and 
transport the same to York; that in accordance 
with their direction, he repaired to Newcastle and 
loaded, and on his réturn, before he reached 
Goodman’s Island, he was attacked by the Brit- 
ish, who, since he had left Taylor’s ferry, had 
taken possession of Yorktown; that the enemy’s 
fore was so well provided with field artillery, 


at, to effect his own escape, and that of his |; 


crew, he was compelled to scuttle the vessel to 


prevent the cargo from falling into the hands of ! 


the enemy, and escape (himself and crew) ina 
skiff; that the vessel went down shortly after 
they left her, and was afterwards destroyed by 
the British, but that they (the British) got no part 
of the cargo, as he believes. 

Efe further states, that the vessel was worth 
$2,200; that the vessel, himself and hands, were 
m the employ of the United States after the im- 
pressment, and until she was thus taken by the 
enemy, from three to four months; that he has 
never, directly or indirectly, received any com- 
pensation whatever for the loss of his vessel, or 
the services of himself and crew; and that in his 
old age and decrepitude heappeals to his Govern- 
ment for a remuneration for his Joss and his ser- 
vices during the period above stated. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


Senate bill (No. 356) for the relief of George 
Dennett, of Portsmouth, New Hampshire. 

Mr. JONES, of Tennessee. That billisaccom- 
panied by the recommendation of the commiitee 
to which it wag referred, that it do not pass. I 
move that it be laid aside to be reported to the 
House with the recommendation that it do not 

ass. 

k The motion was agreed to. 

Mr. EDGERTON. I objected to House bill 
(No. 620) for the relief of Roswell Minard, the 
father of Theodore Minard, deceased. I have 
since become satisfied that the bill is right, and I 
ask leave to withdraw my objection. i i 

Mr. HILLYER. I must insist upon gomg 
through with the Calendar first. I will not object 


to any member withdrawing his objection to any 
bill when the Calendar has been read through, but 
until then, I must object to going back. `: : 

Senate bill (No. 254) for-the relief of Catharine 
B. Arnold, o a : 

The bill.directs the Secretary of the Interior to 
place. the name -of, Catharine Bryant Arnold, 
widow of the late Major Ripley A. Arnold, upon 
the list of pensioners, and to pay to her a pension 
at the rate of one half the pay per month to which 
her said husband was entitled at the time of his 
death; said pension to commence on the 6th of 
September, 1853, and continue during her natural 
life or widowhood. i i 

From the report it appears that on the breaking 
out of the Mexican war, the second dragoons, in 
which Brevet Captain Arnold then held the rank 


of first lieutenant, was encamped opposite Mata- 


moras, and it formed part of the small force under 
General Taylor that sustained so nobly the first 
conflicts on the Rio Grande. On these occasions 
Captain Arnold was again distinguished, and won 
the brevet of major, to date from May 9, 1846, for 
his “ gallant and meritorious conduct in the battles 
of Palo Alto and Resaca dela Palma,” Ele was 
promoted a Captain in his regiment August 18, 
1847, and continued with it till the termination of 
the war, when he accompanied it to Texas, where 
he was serving at the time of his death, Séptem- 
ber 6, 1853. He was killed in an encounter with 
Assistant Surgeon J. M. Steiner, growing out of 
an order given by Major Arnold for his arrest. 
There is no existing law which gives to the widow 
of an officer or private of the regular Army either 
pension or half pay, unless the’ soldier died of 
wounds received, or disease incurred, in the Mexi- 
can or some previous war. The laws respecting 
naval pensions, however, grant five years’ half- 
pay to the widows of all who'die iñ the service of 


| wounds, injuries, or disease incurred, or casualties 


happening while in the line of duty. The com- 
mittee, under recommendation from the Commis- 
sioner of Pensions, have reported a bill, placing 
widows of the Army upon the same footing in 
this respect, with widows of the Navy. 

There being no objection, the bill was laid aside 
to be reported to the House, with a recommenda- 
tion that it do pass, ` 

Mr. STANTON, of Tennessee. A few minutes 
ago, I asked the consent of the committee for the 
gentleman from Indiana [Mr. THenpricxs] to 


| withdraw his objection to House bill (No. 682) 
| for the relief of Frederic Griffing. 


1 understand 
the gentleman from Georgia, [Mr. HiLLYER,] who 
then objected to going back, is now willing to with- 
draw his objection, and I therefore ask the con- 
sent of the committee that the bill may be laid 
aside to be reported to the House. 

There being no objection, the committee again 
took up the bill for consideration. 

The bill provides that the Secretary of the Navy 
cause to be paid to Frederic Griffing the amount 
withheld from him of the purchase money for the 
property at Brooklyn, sold by him to the United 
States in pursuance of the act of August 3, 1848, 
entitled An act making appropriations for the 


| naval service fur the year ending June 30, 1849.” 


The bill was laid aside to be reported to the 
House, witha recommendation that it do pass. 

Mr. HILLYER. I understand that, ‘on last 
objection day, the gentleman from Virginia (Mr. 
Lercner] objected to bil No. 256, for the relief 
of the West Feliciana Railroad and the Georgia 
Railroad and Banking Companies, and that he is 
now willing to withdraw his objection. 

Mr. HENDRICKS. I object to going back. 

Senate bill (No. 464) for the relief of Israel 
Ketcham. 

The bill and report were read. 

Mr. JONES, of Tennessee. This seems to be 
a very complicated case. If 1 understand it, the 
contractors for building this-fort have been paid 
by the Government; and this bill is to pay a sub- 
contractor. 1 object to it. 

Mr. EDGERTON. That is not precisely the 
condition of the case. 

House bill (No. 697) for the relief of the widow 
of W. Irving, deceased. [Objected to by Mr. 
Lercuer.]} 

House bill (No. 700) for the relief of Thomas 
Morris. a j 

The bill directs the proper accounting officers of 
the Treasury to pay to the heirs of Thomas Mor- 


ris, who was a captain. 
Continental - establishme er. 
war, and who- diẹd in the”Bervice of the. 
States: during said War, the full amount, of the 
half-pay. ofa captain r Bever 
rovided said heirs, before the payment ther 
exhibit to the Secretary. of the Treasury: sat fa 


tory proof that they are the only heirs of the said: 


Thomas Morris. ~~: 
‘From’ the report it appears that ‘the records of 

the Third Auditor’s office, as evidenced by the 

letter of Peter Hagner, Esq, Auditor: thereof, 


show that Thomas Morris was captain of artillery” 


in the Georgia line, and, from the finai settlement 
certificate issued in his favor, he ceased to be an 
officer in 1781; but whether he died in service, or 
resigned, is not learned from anything on file in 
that office. a ; 
The depositions of John Christian and Holder 
Heragin, whose characters for respectability and. 
truth are sufficiently attested, prove ‘to the satis+ 
faction of the committee that Captain Thomas 
Morris died of small-pox, in Mathew county, Vir- 
ginia, in the year 1781, and while in service. 
Mr. JONES, of Tennessee. I move ‘to strike 
out the word *“‘ heirs,’ in the bill, and insert in 
lieu thereof the word §* childrens” ; 
The amendment was agreed to. 
The bill was then laid aside to be reported to 


a captain of artillery for seven ye ‘at 


the House, with a recommendation that it do pass. - 


House bill (No. 702) for the relief of William 
Hagerty. 

The bill directs the Secretary of the Treasury 
to pay to William Hagerty, out of any money in 
the Treasury not otherwise appropriated, thesum 
of $964 80, in full payment of his claim for grading 
the street around the Capitol inclosure. * 

From the report it appears that this claim is for 
additional work done on a contract for grading 
the street around the Capitol inclosure. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


House bill (No. 703) for the relief of Rebecca 
Winn, widow and executrix of the last will and 
testament of Timothy Winn, deceased, late a pur- 
ser inthe Navy of the United States. : 

The bill and report were read. ge a 

The bill directs the accounting. officers, of ‘the 
Treasury to adjust the accounts of the late Purser 
Timothy Winn, go as to allow his legal represent- 
ative the sum of $600 per annum for clerk hire 
during his service as purser at the Washington 
navy-yard, deducting therefrom whatever pay- 
ments on account of clerk hire have already been 
made either by allowance of the Department or 
by judgment of the court of this District. | 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


kd 

House bill (No. 240) for the relief Thomas S. 
J. Johnson, of the Territory of New Mexico. 

The bill directs the Secretary of the Treasury 
to pay to Thomas S, J. Johnson, out of any mo- 
ney in the Treasury. not otherwise appropriated, 
the sum of $4,800, in full compensation for thirty- 
two wagons, the property of Thomas S. J. John- 
son, taken by the officers of the United States 
Army, and appropriated to necessary public-use. 

From the report it appears that the petitioner 
was in August, 1850, the owner of thirty-two large 
road wagons, suitable for carrying heavy burdens, 
Upon the request of the petitioner, Captain. A.W. 
Reynolds, acting assistant quartermaster of. the 
United States Army at Santa Fé, in New Mexico, 
permitted him to store said wagons for safe-keep- 
ing in the Government corral at that place, which 
contained sufficient unoccupied room for that par- 
pose. In the month of June following, petitioner 
applied to the United States wagon master in 
charge of said corral for his wagons, when he first 
learned that all of his wagons had, from time to 


| ime, been taken by the officers and employees of 


the quartermaster’s department for the necessary 
use of the United States Army in its: operations 


| in that vicinity, and that they were so taken and 


putin use in the month of September following 
their storage. Petitioner immediately made a de- 
mand of his wagons from. Captain Reynolds, the 
assistant quartermaster, or payment of their valne. 
Captain Reynolds refused to deliver them, on the 
ground that they were «necessary for the service 
and could not be dispensed :with, and referred pe- 
titioner to Captain LC, Easton, assistant quar- 
termaster. Upon application to him, ‘he refused 


` 
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: deliver the wagons or- to pay for them, andre- 

vferred the matter to General Jessup, the quarter- 
mäster general at Washington, for settlement: 

= -AJpon application to General Jessup, he decided 

yitwas a matter.beyond his cofitrol; expressed a 

‘favorable opinion.of. the claim, and referred the 

ee to the honorable C..M. Conrad, then Secre- 


“tary of War, who gave an order for the return of 
he: wagons to the petitioner. They were not, 
“however, returned, and could not be, for the rea- 
son that. most of them had been worn out and 
broken to pieces by severe usage in the service of 
the United States Army; and such as were fit for 

‘use were still in service, and could. not.be dis- 

: pensed with without serious detriment. to the ser- 

. ¥ice. 

It appears that said wagons were worth, at the 
"time they were so taken and put into the service 

of the United States, $150 each. 

The bill was laid aside to be reported to the 

House, with a recommendation that it do pass. 

Mr. HILLYER. l desire to make an appeal 
to the committee. It will not be in my power to 
be present on any subsequent objection day. 

There is a bill which has been passed by, in 

which very many of my constituents are deeply 

‘interested, and ask the committee to permit the 

gentleman who objected to it, to withdraw the 

objection, in order that the bill may-be taken up 

and reported to the House. Jt is bill No. 256, 

for the relief of the West Feliciana Railroad and 

the Georgia Railroad and Banking Companies. 
Mr. JONES, of Tennessee. That bill is upon 
the twelfth page of the Calendar,and the commit- 
tee have not been engaged upon that page to-day. 
The CHAIRMAN, The Chair thinks the 
committee cannot go back upon the Calendar. 
Mr. HILLYER. But I ask the unanimous 
-consent of the committee, and I wish to remark 

to the gentleman from Tennessee, that I shall not 

be here on any other objection day. Many ofm 
» constituents are interested in this bill, and I as 
the gentleman to withdraw his objection. 
“Mr. JONES. We cannot go back upon the 
Calendar, beyond the point at which we com- 
menced this morning, without opening the whole 
Calendar. 

Mr. HUNT. The gentleman says he cannot 
be here on another objection day, and we all know 
he has been an indefatigable member. 1 hope his 
request will be granted. 

Mr. JONES. The bill is objectionable in itself. 
It is to repeal duties on railroad iron. I must in- 
gist on my objection. 

House bill (No. 705) for the relief of the as- 
signee of bounty land warrant No. 27849, issued 
to William Phillips and Sarah Connor. 

‘The bill provides that the time limited by law 
for the location of bounty land warrant No. 
27849, issued to William Phillips and Sarah Con- 
nor, forone hundred and sixty acres, under the date 
of 20th April, 1853, be extended for the term of 
five years from and after the 26:h day of June, 
"1853, and that the assignee of said warrant be 
authorized and empowered to locate the sume at 
any time within five years after the 26ih of 
‘June, 1853. 

The report, which was read, shows that bounty 
Jand warrant No, 27849, for one hundred and 
sixty acres, issued to Sarah Connor and Robert 
Phillips, on the 20th of April, 1853; that the 
same was issued under the law of June 26, 1848, 


and that, by the provisions of the act, the time i Arkansas mounted volunteers, in the Mexican 


for locating said warrant expired on the 20th of 
June, in the same year. The warrant is now in 
the bandsof the assignee of the parties, but with- 
‘out authority of law for its location. 

Mr. BRENN: 
general law which covers that case? 

* Mr. HENDRICKS. 1 would say to the gen- 
tleman that the general law relating to that war- 
rant has expired. 

Mr. HENN. Was it not revived at the last 
session of Congress ? i 

Mr. HENDRICKS: Thereisno law in exist- 
‘ence which governs it. ‘ ; 

No objection being made, the bill was laid aside 
to'be reported to the House; with a recommenda- 
tion that it do pass. 

` House bill (No. 706) increasing the pension of 

‘Anthony Walton. Bayard, of Bellefonte, in. the 
State of. Pennsylvania. ; oe 

The bill provides that the pension now received 


I would inquire if there is not a 


1 


by- Anthony Walton Bayard be increased- to 
twenty dollars per month, and that said pension 
be paid him. from- the first of January, 1852, 
deducting the-amount.of pension he has already 
received since that date, and that hereafter the pen- 
sion shall be twenty dollars per month during his 
life, instead of eight dollars a month, which he 
now receives. ` i ; 

The report, which was read, shows that the 
petitioner was a private in the war of 1812, and 
served in the wars with the Indians in the north- 
west, and that he was severely wounded upon 
three occasions, by which he is wholly disabled, 
and for which he was placed on the pension roll 
in. 1844, at the rate of eight dollars per month. 
He is now poor, very helpless, and decrepit. He 
was a very daring and valuable soldier. At the 
siege of Fort Harrison the Indians succeeded in 
setting fire to one of the block-houses, which com- 
municated to the roof of the soldiers’ barracks. 
The commanding officer called for volunteers to go 
upon the roof, in point-blank shot of the enemy’s 
rifles, and extinguish the fire. The petitioner and 
another soldier volunteered, and mounted the burn- 
ing roof. His companion was instantly shot dead, 
and the petitionerbadiy wounded. He succeeded 
in extinguishing the fire. This service was, at 
the time, regarded by the officers as most hazard- 
ous, and of great value to the American forces. 
The petitioner claims that his disability is total, 
rendering him dependent; that it results from 
woundg received whilst rendering most gallant, 
hazardous, and valuable services; and that, in such 
a case, a pension of eight dollars per month is not 
sufficient. 

No objection being made, the bill was laid aside 
to be reported to the Elouse, with a recommenda- 
tion that it do pass. 


Senate bill (No. 447) to increase the pension of 
Patrick C. Miles. 
~ The bill directs the Secretary of the Interior to 
increase the pension of Patrick C. Miles to thir- 
teen dollars per month, the amount of bis duty 

ay, the increase to take effect from the Ist day of 
January, 1844, and to continue during his natural 
ife. 

From the report of the committee, which was 
read, it appears that Patrick C, Miles served in 
company K, of the first vegiment of infantry, in 
the war with Mexico, and faithfully discharged 
his duty as a soldier. At the storming of Mon- 
terey his conduct was most gallant. In that en- 


| gagemeft he was struck by a cannon ball and 


lost his right leg; and was also struck by a piece 
of a shell, whereby his right arm is partially but 
permanently disabled. Because of these injuries 
he was honorably discharged, and was pensioned 
at the rate of eight dollars per month, which he 
now receives. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


House bill (No. 611) for the relief of William 


G. Preston, late a captain in the war of the Uni- | 


ted States with Mexico. 
The bill provides that $538,05 be paid to Wil- 


| liam G. Preston, late a captain in the war of the 
| United States against Mexico, to reimburse him 


for subsisting his command and horses from Ozark 
to Washington, Hempstead county, State of Ar- 
kansas. 

From the report it appears that William G. 
Preston was the captain of the late company H, 


war; that he raised said company and enrolled it 
at Ozark, in Arkansas, and marched it to Wash- 


| ington, in the said State, where it was mustered 


into the service of the United States. It is proven 
that the company consisted of seventy-nine men, 
the subsistence for which, and the forage for the 
horses, he furnished at his own expense, whilst 
marching from Ozark to Washington, a distance 
of one hundred and eighty-five miles. 

The memorialist charges for eleven days’ sub- 
sistence of his men, at forty-five cents each per day, 
and for ten days’ forage of his horses, at twenty 
cents each per day, making his claim amount, in 
the aggregate, to $533 05. < 

The committee think that the charge for the 
forage of the horses is proper, but that the charge 
for the subsistence of the men is.too high, twenty- 
five cents per day being, in the opinion of the! 


mmigt 
ported the following substitute for the bill 


wight,” &c. 


committee, an ample price for the subsistence of-a | 
man. g ee 


The CHAIRMAN. “The have re- 


That the sum of $375 25 be, and the <ame ly 
appropriated, out of any moneys in the ‘Treasury not other- 
wise appropriated, and that the same. be. paid to i 
G. Preston, late a captain in the war with Mexico, 
burse him for subsisting his command, and foragip 
horses of his company,:from Ozark to Washington, 
Hempstead coudty, in the State of Arkansas. Rey 

The question was taken; and the amendment 
was agreed to. : : : 

- The bill was.then laid aside to be reported to:the 
Blouse, with a recommendation that it do pass. 

House bill (No. 707) forthe. relief of George 
Bush, of Thurston county, Washington Territory. 

The bill provides that the claim of George Bush 
to six hundred ‘and forty acres of land- in- Thurs- 
ton county, Washington Territory, in virtue. of 
his early settlement and continued residence and 
cultivation, as set forth in the memorial passed 
March 17, 1854, by the Legislative Assembly of 
Washington Territory, be confirmed—the one 
half to George. Bush. and the other half to his wife; 
and that it shall be the duty of the surveyor gea- 
eral of the Territory of Washington to designate 
and:.set apart the quantity. of land aforesaid, to 
embrace the residence and settlement of George 
Bush, according to the lines of the public’surveys, 
and for the claim hereby confirmed, but not in 
such a manner as to interfere with any reserve or 
valid adverse right, if any such exist, to any part 
of the land claimed; and upon the presentation of 
a certificate from the surveyor general, designa~ 
ting the land which may be officially set apart 
under this act, a patent shall issue, if the pro- 
ceedings are found regular by the Commissioner 
of the General Land Office. 

The report sets forth’ that, by the act to create 
the office of surveyor general of the public lands 
in Oregon, and to provide for the survey and: to 
make donations to settlers of said public lands; it 
is provided “ that there shall be granted to every 
white settler or occupant of the publiclands, Ameri- 
can half-breed Indians included, dbove the age of 
eighteen years, being a citizen of the United States, 
or having made a declaration according to law of 
his intention to become a citizen, or who shall 
make such declaration on or before the Ist day of. 
December, A. D. 1851, now residing in said Ter- 
ritory, or who shall become a resident thereof on 
or before the Ist day of December, A. D. 1850, and 
who shall have resided upon and cultivated the 
same for four consecutive years, and ‘shall other- 
wise conform to the provisions ‘of this: act, the 
quantity of one half-section, or three hundred and 
twenty acres of land, if a single man; and ifa 
married man, or if he shall become married with- 
in one year from the first day of December, 1850, 
the quantity of one section, or six hundred and 
forty acres of land, one half to himself-and one 
half to his wife, to- be held by her inher own 
This provision extends to all: lands 
in Oregon and Washington Territories, except 
town sites, or lands settled for business, or trade, 
school lands, or other reservations pointed out by 
law. That, in the year 1845, George Bush, a free 
mulatto, with his wife and children, emigrated to, 
and settled in Thurston county, then in Oregon, 
but now in, Washington Territory, and settled 
upon, and laid claim to six hundred and forty 
acres of land; that he has continuously occupied 
said section of land and cultivated the same; he 
has put upon it a valuable farm-house and other 
improvements, and that he now has the said tract 
of land, or a large part of it, in a high state of 
cultivation. Boe se 

Bush having been excluded from the benefits of 
the law granting donations of land in. said Terri- 
tories, the Territorial Legislature, on the 27th of 
February, 1854, adopted a. memorial to Congress, 
asking that his case should be made an exception 
to the general rule, and that an act be passed 
giving to Bush and his wife tide to the section of 
land so occupied and cultivated by them. © =“. 

The bill was laid aside to be reported to ‘the 
House, with a recommendation that-it do: pass., 

House bill. (No. 708) for the relief of James P. 
Roan. This bill provides that Jamés P. Roan, of 
the State of Florida, be permitted to enter, atany 
land office in the State of Florida, a-full section 
of land, or less quantity in lieu thereof, by divis- 
ional lines, without. making payment therefor, 
provided the same shall’be deemed and taken as 
a-full satisfaction of any and all claims of James 
P: Roan, underan act of Congress entitled “An 
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-att granting, donations of land to: certain actual 
settlers in the Territory of ‘Florida,’’. approved 
May 26, 1824; and provided: further, that in his 


‘Jocation, he shall in no case select any tract of 


land containing a less number than one hundred 
and sixty acres. Fi . 

From the report it appears that, by an act of the 
26th of. May, -1824, the Florida commissioners 
were required to audit claims and the evidence in 
support of claims to land, made under the act, and 
founded on ‘* actual habitation and cultivation by 
men over twenty-one years of age, and heads of 
families, between the 22d of February, 1819, and 


June, 1821.” The memorialist presents, from the | 


archives of the commissioners, a copy of his ori- 
ginal petition for a confirmation of title to his set- 
tlement, and the evidence in support of his right, 
by which it appears that he was, through the 
time embraced by the act, an actual settler on the 
Appalachicola river, the head of a family, and over 
twenty-one years of age. The commissioners 
seem to have failed to report in his case, because 
his lands were supposed to be covered by an in- 
terference of another claim, and thus he failed to 
obtain the relief the law designed to extend.  Af- 
terwards his land was entered as public land, and 
he was evicted. The price of the land having 
passed into the public Treasury, and to the use of 
the United States, his equity becomes plain—to be 
reinstated in all the advantages he should have 
acquired under the.act of 1824, 


The bill was laid aside to be reported to the | 


House, with a recommendation that it do pass. 


House bill (No. 709) confirming a land claim to 
Elijah White, of the Territory of Washington. 
The bill provides that the claim of Doctor Elijah 
White to six hundred and forty acres of land on 
Baker’s bay, near Cape Disappointment, formerly 
in Oregon, now in Washington Territory, under 
the act of Congress, approved September 27, 1850, 
creating the office of surveyor general, and making 
donations in Oregon, shall not suffer any prejudice 


by reason of his absence from hus settlement, as | 


set forth in his petition; but the claim, if in other 
respects within the provisions of the act of Sep- 
tember 27, 1850, shall be confirmed by the sur- 
“veyor general to Elijah White and his assignees, 
but not to interfere with any reservation that may 
be:needed by the United States for light-houses or 
other public uses, nor to the prejudice of any valid 
adverse right, if such exists. i 

Mr. GREENWOOD. I would inquire of the 
gentleman from Ohio, [Mr. NicroLs,] who re- 
ported this bill, why it is he proposes to make 
this an exception to all similar cases? 

Mr. NICHOLS. Dr. White occupied the land, 
and made his claim for it in the regular form, 


But before he had completed the requirements of | 
the statute, necessary to entitle him to a patent į 


for the land, he was called by temporary busi- 
ness to California. While there he was noti- 
fied that the Government required this particular 
piece of land as an appurtenance to military works 
they were about erecting. In consequence of this 
information he neglected to return for such a 
length of time, that, when he did return, under the 
decision of the surveyor general, he was debarred 
from his right to the land under the statute. It 


has since been ascertained that the land is not | 


needed.by the Government, except a very small 
portion for a light-house. I will state further in 
reference to the circumstances of the case, if the 
committee desire further information. 

Several Memsers, That is satisfactory. 

There being no further objection, the bill was 
laid aside to be reported to the House, with the 
recommendation that it do pass. 


House bill (No. 570) for the relief of John R. 
Bowes, agent in charge of the property of the 
United Siates at Michigan City, in the State of 
Indiana. The billand report were read. 

The bill directs the proper accounting officers of 
the Treasury to pay to John R. Bowes, of the 
State of Indiana, agent in charge of the property 
of the United States at Michigan City in said State, 
the sum of $470 33, in payment and in full dis- 
charge of all claims of said Bowes against the 
United States for services as said agent. 

The report states that John R. Bowes, as an 
agent of the Government, was in charge of the 

ablic works and property of the United States at 

Aichigan City, in the State of Indiana, from lst 
September, 1846, to the 28th March, 1849, and 


| mitted to the office of the Third Auditor, for pay- 


Passamaquoddy certain moneys, was objected to 


| visions of such a bill, 
these railroad companies the duties paid by them || 


it, 
| where it occurs, and insert simply the initial |} 


| House, with the recommendation that it do pass, 
and that, unless the amendment be allowed to be | 
made, the wrong name may be inserted in the bill. į 
If that is the state of the | 


again from -the 96th April, 1851, to the 26th Sep- 
tember, 1852, at. the compensation of ten dollars 
per month. -This account was approved by the 
chief of the ‘Topographical Bureau, and trans- 


ment out of the appropriation made by the act of 
August 30, 1852, for repairs and contingencies of 
harbors and rivers. This account, on being sub- 
mitted to the Comptroller, and by him to the Sec- 
retary of War, was rejected, for the reason that 
the services were rendered before the passage of 
the act, and was not properly payable out of that 
appropriation. 
_ There being no objection, the bill was laid aside 
to be reported to the House, with a recommenda- 
tion that it do pass. 

Mr. FULLER. I wish to state to the com- 
mittee that House bill (INo. 499) to refund to the 
officers of the customs and others of the districtof 


on the last objection day by the gentleman from 
Tennessee, [Mr. Reapy.]° It is simply to allow 
a small amount of money, which was wrongfully 
paid into the Treasury, to be refunded to. the 
officers of the customs in the district of Passama- 
quoddy in the State of Maine. The schooners 
L’Etang and Josephine, and the bark Phenix 
were condemed for violation of the revenue laws, 
and were sold. Under the existing laws the 
officers of the customs were entitled to a certain 
proportion of the proceeds of the sales; but, 
through the error of the clerk of the distrigt court, 
the money was paid into the Treasury. This 
is merely to allow this money to be refunded. 
The gentleman from Tennessee withdraws his 
objection, and I ask that the bill may be laid aside 
to be reported to the House. 

Mr. LETCHER. How are we to know that 
the gentleman from Tennessee withdraws his ob- 
jection? He is not in the House. 

Mr. FULLER. «Jle has asked leave to with- 
draw it two or three times in open House. 

Mr. LETCHER. Well, let it go. 

There being no objection, the bill was laid aside 
to be reported to the House, with a recommenda- 
tion that it do pass. . 

Mr. JONES, of Tennessee. Since I objected 
to the bill of the Senate (No. 256) for the relief 
of the West Feliciana Railroad, and Georgia Rail- 
road and Banking Company, I have read the 
report in the case, and it appears that these two 
companies are all that would come within the pro- 
The bill is to refund to 


upon railroad iron unported by them prior to 1843. 
I am, therefore, willing to withdraw my objection, 
and allow the bill to be reported. 

Mr. HILLYER. Ifthe committee will indulge 
me for one moment, I will make a statement so 
plain that no one can object. 

[Cries of“ No!”? **No!” “No objection!’’] 

Mr. PENNINGTON. I object. 

Mr. HILLYER, If the gentleman will allow 
me to make a single statement, I am sure he will 
not object. 

Mr. PENNINGTON. 
eration of the bill, 


Mr. HENDRICKS. House bill (No. 706) | 
increasing the pension of Anthony Walton Bay- 
ard, of Bellefonte, in the State of Pennsylvania, 
was laid aside to be reported to the House. 1} 
ask the committee to make a small amendmentin 
I move to strike out the word ** Walton” 


I object to the consid- 


“W,” ao that it will read “Anthony W. Bayard,” 

instead of “Anthony Walton Bayard.” My rea- 

son for wishing the amendment to be made is, 

that I am not quite certain as to the middle name. 
Mr. SEWARD. Lobject. ` 


The CHAIRMAN. T ir wi i 
e CHAIRMAN. ‘The Chair will state that | and with a recommendation that they do pass: 


the bill has been laid aside to be reported to the 


Mr. SEWARD. 
case, I will withdraw my objection. 

There being no objection, the amendment was 
received and agreed to. : 


Mr. LETCHER. I objected to House bill j 


(No. 697) for the relief of the widow of W. Irving, 
deceased. I believe the principle of the bill is 


wrong; but the amount of money is too small to 
permit it te be kept lenger on the. Calendar, as 


| we would probably hav 


| Cormick. 


| a Spanish subject; 


‘ of Robert Mitchell, deceased; 


e to spend five or six times 
the amount of the bill... I therefore. withdraw my- 
objection to it. ee ee a 

‘There being no further objection, House. bill 
No. 697. was laid aside to be reported tothe House, 
with a recommendation that it do. pass. 0 i 

-Mr. HENN: < Since [called the attention of the _ 
committee: to House bill (No. 705) for: the relief 
of. the assignee of bounty land warrant No. 27849, 
issued to. William Phillips and Sarah Connor, -L 
have conferred with the gentleman from Indiana, 
{Mr. Henpnicxs.] He is now satisfied that the 
general act covers that case, and 1 woud therefore 
suggest that the committee report it to the House, 
with a recommendation that it do not pass. 

Mr. HENDRICKS. Let the bili go to the 
House, and it can be fully examined. 

Mr. HENN. It may be overlooked at that 
time. {[ may not be here. 

Wo further action was taken upon the bill in 
question. - i 

Mr. VANSANT. I objected to bill (No. 618) 
for the relief of Richard*White and Samuel Sher- 
wood. I now ask the unanimous consent of the 
committee to withdraw my objection., 

Objected to. * 

Mr. McMULLIN. I move that the committee 
do now rise. i a 

Mr. HENDRICKS. Iappealtothe gentleman 
from Virginia (Mr. McMuxur] to withdraw that 
motion for a moment. 

Mr. McMULLIN. I withdraw it for the pur- 
pose of allowing the gentleman from Indiana [Mr. 
Henpricxs] to withdraw his objection. i 

Mr. HENDRICKS. If there be no objection, 

I withdraw the objection which 1 made to House 
bill (No. 669) granting a pension to Joseph Mé- 


There being no objection, the bill was laid aside 


| to be reported to the Elouse, with a recommenda- 


tion that it do pass. 

Mr. McMULLIN. I now renew my motion 
that the committee rise, and report progress. 

Mr. FLORENCE. Ihopethe gentleman from 
Virginia will withdraw his motion for a moment 
longer. 

P Mr. MeMULLIN. No, sir; Iwill not with- 


raw it, 
Mr. FLORENCE. I only ask to have justice 
done to me as to others. : 

The CHAIRMAN. Thegentleman from Vir- 
ginia declines to withdraw his motion. 

The question was taken; and the motion was 
agreed to. 

So the committee rose; and Mr. Jones, of Ten- 
nessee, having taken the chair as Speaker pro 
tempore, the Chairman of the comittee reported 
that a Committee of the Whole House had had 
under consideration, according to order, the Pri- 
vate Calendar, and had directed him to report the 
following bill, with a recommendation that it do 
not pass: 

A bill for the relief of George Dennett, of 
Portsmouth, New Hampshire. 


Also, the following bills, with amendments: 
A bill to repeal an act entitled “ An act for the 


i relief of George M. Bentley, of the State of Indi- 


ana approved August 5, 1854; 
oint resolution for the relief. of Geor 7 
a ae : ‘ mo 
_ An act for the relief of the heirs-at-law of Wil- 
liam Van Wart, deceased; ° i 

A bill for the relief of William G. Preston, late 
a captain in the war of the United States with 
Mexico; 

A bill for the relief of the heirs of Thomas 
Morris, deceased; and 

A bill for the relief of James P. Roan. 


Also, the following bills. without amend mente, 


A bill to refund to the officers of the customs 
and others, of the district of Passamaquoddy, 
certain moneys; 

An act for the relief of Don B. Juan Domercq, 
A bill for the relief of Henry H. Marsh; 

A bill for the relief of E, 7, Mebane: ? 

A bill for the relief of Joseph Ridgway; 

Joint resolution for the relief of John Dugan; 

A bill for the relief of the legal representatives 


| of William A. Christian; 


A bill for the relief of Sarah Morris, only heir 
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e A-bill forthe relief of William Brown; 
ss Acbill for the relief of James McIntire; 
A bill for the relief of Solomon La Follett; 
A bill for the relief of Elizabeth Foreman; 
A bill for the relief of Thomas C. Ramsey and 
“Ananias O. Richardson; i 

A bill for the further relief of Isaac Allen, of 
“Turner, in the State of Maine; : 
» A bill for the relief of Wyatt Griffith, of Wash- 
ington county, in the State of Tennessee; 

A bill for the relief of Medford Caffey, of the 
State of Tennessee; - 

A bill for the relief of Paul S. Ridgway; 

A bill granting a pension to Joseph McCormick; 

Joint resolution for the relief of James Hughes; 
oy Acbill for the relief of Frederick Griffing; 

A bill for the benefit of the heirs of Philip R, 
Rice, deceased; 

A bill for the relief of Catharine B. Arnold; 

A bill forthe relief of the widow of W. Irving, 
deceased; 

A bill for the relief of William Haggerty; 

A bill for the relief of Rebecca Winn, widow 
and executrix of the last will and testament of 
-Timothy Winn, deceased, late a purser in the 
Wavy of the United States; 

A bill for the relief of Thomas S. J. Johnson; 

A bill for the relief of the assignee of bount 
land warrant No. 27849, issued to William Phil- 
lips and Sarah Connor; 

A bill increasing the pension of Anthony W. 
Bayard, of Bellefonte, in the State of Pennsyl- 
vania; 

A bill to increase the pension of Patrick C. 
Miles; 

A bill for the relief of George Bush, of Thurs- 
ton county, Washington Territory; 

A bill confirming a land claim to Elijah White, 
of the Territory of Washington; and 

A bill for the relief of John R. Bowes, agent in 
charge of the property of the United States at 
‘Michigan City, in the State of Indiana. 
© Mr. LETCHER. I propose to amend House 
bill (No. 627) for the relief of Thomas C. Ramsey 
and Ananias O. Richardson, by inserting in the 
bill the name of James McLaughlin, of Virginia. 
I do not choose, at this period, to say more than 
this, that he stands in exactly the same situation 
as the other two persons named in the bill, having 
had his right arm shot off by the shoulder; an 
on that amendment I move the previous question. 

Mr. HAVEN. I suppose these bills come up 
regularly the next private bill day? , 

The SPEAKER pro tempore. These bills are 
reported, and will, the, Chair thinks, go to the 
Speaker’s table. 

Mr. HAVEN. And will not to-morrow be 
devoted to private business? 

The SPEAKER pro tempore. Yes. The Chair 
thinks that, to-morrow being private bill day, 
these bills will be properly in order the first thing 
in the morning. At least that is the opinion of 
the present occupant of the chair. 

Mr. HAVEN. Then I move that the House 
do now adjourn. 

Mr. HENN. Would it be in order, Mr. 
Speaker, to ask the previous question on the pas- 
sage of the bills reported by a Committee of the 
Whole House? 

The SPEAKER pro tempore. > 
order to ask the previous question on all the bills, 
if there be no objection. : 

Mr. HENN. Then I make that motion. 

Mr. LETCHER. Let me understand. I have 
‘offered: an amendment, and 1 am not aware that it 
was objected to. 

The SPEAKER pro tempore. 
objection. 


There was no 


Mr. HAVEN. These bills can be passed to- || 


morrow: morning, and I move that the House 
adjourn. = 

‘Mr. FLORENCE. Letus sustain the demand 
for the previous question first. 

Mr. HAVEN. Idesirea quorum of the House 
present when these bills are passed. 

Mr. LILLY. I object to-the previous ques- 
‘tion being ordefed to-day. “There is. no quorum 
here. 

Mr. SEWARD. I move that the :Committee 
ofthe Whole House be discharged from the fur- 
ther. consideration of Senate bill (No. 256) for 
the relief. of the West Feliciana railroad and the 
Georgia railroad and Banking Companies. 

Mr. EDGERTON.: -I object. 


It would be in į 


{| correct an error in consequence of a wrong enroll- 


The question was then taken on Mr. Haven’s 
motion; and it was agreed to. i 

The House thereupon, at twenty minutes past 
four. o’clock, adjourned till to-morrow at twelve 
o’clock; m. : 


IN SENATE. 
Frinay, February 2, 1855. 


Prayer by Rev. Henny Suicer. 
The Journal of yesterday was read and approved. 


1 NOTICE OF A BILL. 

Mr. BADGER gave notice of his intention to 
ask leave to introduce a bill to repeal so much of 
the thirtieth section of ‘* An act to establish the 
judicial courts of the United States” as author- 
izes the'taking of depositions without notice. 

ORDER OF BUSINESS. 

Mr. MALLORY. This being private billday, 
I presume that the proceeding to any other busi- 
ness, but by unanimous consent, would be out of 
order. If I were to ask an hour’s time of the 
Senate to make a personal explanation, I presume 
it would be granted without hesitation. 1 have 
never known such a request denied to a Senator. 
But I do not, on this occasion, ask anything but 
an hour’s time for a great national matter. The 
Committeeon Naval Affairs have reported a small 
bill, containing-but one provision—a provision in 
which the committees of both Houses, with the 
Secretary of the Navy, concur, and it is deemed 
highly important that it should pass. I do not 
desire to interfere with the conduct of private 
business, but as this is a great national matter, I 
ask unanimous consent for one hour’s time in 
which to dispose of that bill. 

Mr. HUNTER, What is it about? 

Mr. MALLORY. Itisa bill to promote the 
efficiency of the Navy. Jt contains but one pro~ 
vision. The report of the committee has been on 
the table of Senators for several days. 1 am 
satisfied it will take but a short time to consider 
the bill, because a similar provision already, 
though involving expense, and this involves none, 
has been passed by the Senate. . It has been twice 
passed by the Senate heretofore. 

Mr. HUNTER. What is the nature of the 
provision ? 

Mr. MALLORY. I will explain it in a few 
words, and I am satisfied the Senator from Vir- 
ginia, the chairman of the Committee on Finance, 
will be the first to agree with me. Thelast report 
from the Senate Committee on Naval Affairs 
shows that there were forty-two captains waiting 
orders, upon their salary of $2,500 a year. The 
| proposition is to take all those officers who are 
inefficient to perform their duty, and let them re- 
main on shore upon the reserved list, on the pay 
they are now getting, not increasing or decreasing 
it whatever; and taking the difference between 
their shore pay and their sea pay, and giving itto 
men who do the duty. It does not increase the 
Navy one single man, or its expenses a doilar; | 
and, upon that subject, if the Senate will give me 
an hour, I will ask that the letter of the Secretary 
of the Navy tothe committee be read. It will not 
take fifteen minutes. 

The PRESIDENT. This day being set apart 
for the consideration of private bills, it will require 
unanimous consent to take up that bill: The 
Chair hears no objection. 

Mr. FOOT. Ido not rise to object; but T wish 
to ask, in the first place, a few minutes for the 
| consideration of a private bill, which is merely to 


“i 


| ment of the name ofan officer in the last war. 
| The PRESIDENT. Does the Senator from 
Florida withdraw his motion? 

Mr. MALLORY. Iappeal to the Senator from 
Vermont to let us take up the bill to which I 
‘allude. It will not take fifteen minutes to dispos 
of that great national measure. 

Mr. FOOT. It will not take more than one 
minute to dispose of this private bill. 

Mr. MALLORY. There are a number of pri- 
vate bills of equal importance, which gentlemen 
all around me desire to call up. I bave several 
myself, but. I waive them for the purpose of having 
this national measure considered, ` i 

Mr. FOOT. J have been waiting a week for 
an opportunity to call up this bills- =" 

Mr. MALLORY. I withdraw my request for 


the present. = °* 


SUSAN PALMER 
On motion by Mr. FOOT, the Sen: 
Committee of the Whole, proceededto- 
‘the bill granting bounty land to Susan Palmer. 
Tts object is to authorize the Sécretary of the 
Interior to issue unto Susan Palmer, widgw. of 
Lieutenant Innis B. Palmer, deceased, a land- 
warrant certificate for one hundred and sixty acres 
of land, in consideration of his services ‘during the 
war of 1812, in the same manner as if Palmer’s 
name had been enrolled as‘a lieutenant, and not 
as a deputy wagon-master. Nay S 
Innis B. Palmer entered the military service of 
the United States: at Buffalo, New “York, on or 
about the Ist of September, 1812, as a lieutenant in 
Colonel Philetus Swift’s regiment of New York 
volunteers, and continued in the service two years: 
six months and twenty days, and died at Roches- 
ter, New York, on the 2d day ofJuly, 1844. Subse- 
quent to his death, his widow applied to the proper 
Department for bounty land, but has never re- 
ceived, nor can she obtain, it, by reason of the 
fact that her deceased husband’s name appears 
enrolled as a deputy wagon-master, and not as an 
officer. Se : eee 
A portion of the evidence in the case goes to 
prove that Palmer was taken prisoner at the ĉap- 
ture of Kort Schlosser, and, with others, taker to 
Quebec, where he was selected, on account of his 
being an officer, as one of twenty-six hostages, 
and detained by the enemy until the close of the 
war; and, on examination of the files in the fifth 
auditor’s office, the register of- prisoners of the 
war of 1812 shows the name of Lieutenent Innis 
B. Palmer in full, as one of the prisoners at Que~ 
bec. The committee, in view of all the points 
presented in evidence, are clearly of the opinion 
that the enrollment of Palmer as deputy wagon 
master, and not as a lieutenant, was erroneous, 
and subjects his widow. to great’ hardship, inas- 
much as she is deprived of the bounty of the Gov- 
ernment, to which her husband was of right 
entitled. ; ae 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time and passed. 


JOSEPH GERARD. 


Mr. PETTIT. There isa small bill on the Cal- 
endar which is deeply interesting, Mr. President, 
to two or three of our mutual constituents, the pas- 
sage of which will take but a moment... It is a 
House bill, which has been referred to the Senate 
Committee on Claims, and reported back witha 
recommendation that it pass. It is a bill for the 
relief of the heirs of Joseph Gerard... 
ee BRODHEAD., have three or 

Mis, i 

Mr. BROWN. Ido not object to this applica- 
tion, but if another such one be made, 1: must 
object to it, and'insiston. taking up the Calendar 
in its regular order. : ae 

Mr. PETTIT. ‘Then I object to anything but ` 
private bills being taken up. 

Mr. BROWN. I do not object to this case, but 
I shall object to taking up others out of their reg- 
ular order. ~ D 

Mr. MALLORY. Allow meto makean appeal 
to my friend from Ingiana. No private bill which 
we may pass at this stage of the session can pos- 
sibly be acted on by the House. 

Mr. PETTIT. The-bill which I propose to 
take up, is a House bill granting bounty land to 
the heirs of a messenger of General Washington, 
under his pledge that such lands should ‘be given 
for carrying dispatches from Cincinnati to hostile 
Indians in the northwest. There can be no ob- 
jection to its passage. f A 

The motion was agreed to; and the Senate pro- 
ceeded, as in Committee of the Whole, to consider 
the bill. Ena 

Its objectis to permit Reese A, P. Gerattt, 
William Gerard, and Rachel Blue, (formerly 
Rachel Gerard,) the only children and: heirs of 
Joseph Gerard, a messenger. of. the United States 
to the Indians, who was killed in 1792; to. enter, 
each one of them severally, or his: or their heirs, 


four such 


-one section of the public lands, without ‘the pay- 


ment: of any. consideration for the three. sections, 
that being in full payment for the patriotic services 


_of Gerard; and in:aceordance with the spirit of the 


inducements authorized by President Washington 


to be held:out to such: persons. as would consent 
to carry acmessage from: Fort Washington (now 


Februar 


‘THE CONGRESSIONAL GLOBE: 


Cincinnati) in 1792, to the hostile Indians `of the 
then Northwest Territory. ay 

The bill was reported to the Senate: without 
amendnient, ordered to a third redding, read a 
third time, and passed... ; - 


-a RETIRED LIST FOR THE NAVY. 


. Mr. MALLORY. I now ask the Senate to 
take up the bill ‘© t@ promote the efficiency of the 
Navy.” oe : ; 

There being: no objection, the bill was read a 
second time, and considered as in’Committee of 
the Whole. 

By the bill, the President is directed, as soon as 
practicable after its passage, to cause a board of 
naval officers to be assembled, to consist of five 
captains, five commanders, and. five lieutenants. 
This board, under such regulations as the Secre- 
tary of the Navy may. prescribe, is to make a 
careful examination into the efficiency of the offi- 
cers of the grades-of captairis, commanders, lieu- 
tenants, passed midshipmen, and master, and report 
to the Secretary of the Navy the names and rank 
of all officers of these grades who, in the judgment 
of the board, shall be incapable of performing 
promptly and efficiently all their duty ashore and 
afloat.. No officer upon the board is to examine 
into, or report upon, the efficiency of officers of a 

rade above him. All officers who may be found 

y the board incapable of performirg the duties of 
their respective offices, ranks, or grades, if the find- 
ing be approved by the President, are to be placed, 
in the order of their rank and seniority at the 
time, upon a list in the navy register, to be enti- 
tled ‘the reserved list; and they are to receive 
the leave of absence pay or the furlough pay to 
which they may be entitled when so placed, and 
are to be ineligible to further promotion, but sub- 
ject to the orders of the Navy Department at all 
times for duty. And vacancies created in the 
active service list by placing officers on the re- 
served list are to be filled by regular promotion in 
the order of rank or seniority. And officers who 
may be. promoted to fill the vacancies created by 
the reserved list are, while unemployed, to receive 
only the “ leave of absence” “ or waiting orders”? 
pay to which they would have been entitled’ if 
such promotion had not been made; but when 
employed at sea, or on other duty, they are to 
receive, in addition to such ‘leave of absence” 
or “waiting orders” pay, the difference between 
the ‘ waiting orders” or ‘* leave of absence” pay 
and the “ sea, or other duty,” pay of the grade 
to which they may be so promoted. This act is 
not to be construed to authorize any increase of 
the aggregate pay of the grades, or of the naval 
service, as now. allowed by law; nor to restrict, 
apply to, or impair the regular promotion of offi- 
cers in the service list of the Navy whomay beat 
any time entitled to promotion—consequent upon 
deaths, dismissals, or resignations—nor in any 
manner to abridge or impair the right of the Secre- 
tary of the Navy to place officers upon furlough. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 

REGISTER OF A VESSEL. 

Mr. SEWARD. I ask the consent of the Sen- 
ate to take up now a bill, whith has been reported 
from the Committee on Commerce, * authorizing 
the issue‘of a register to the Russian-built ship, 
the Aina.”” 

The bill was read a second time, and consid- 
ered as in Committee of the Whole. This vessel 
was seized and libelled by the United States mar- 
shal, and sold to Christian F. Funch and Andrew 
F. Meineke, of New York, who ask for the issue 
of a register under the name of St. Andrew. 

The bill was reported to the Senate without 
arnendment, ordered to be engrossed for a third 
réading, read a third time, and passed. 

OLIVER LEE. 


Mr. BRODHEAD. At this late period of the 
gegsion, it is hardly worth while to pass any con- 
tested Senate private bills, but [ think it would be 
better to go on this morning with the House pri- 
vate bills which we have on the Calendar. With 
this view; Lask the consent of the Senate to take 
up, out of its order, House bill for the relief of 
the administrators of Oliver Lee, deceased. 

Mr. WELLER. | most object to this course 
being pursued, and ask for the regular order of 
business, © The bills which have passed the House 


2 


H 


| apart, and we should proceed with them. 


of Representatives canbe taken up and acted upon 
at any time, but the Senate bills should be sent to 
the louse as soonas practicable for action at this 
session. : i i 

Mr. BRODHEAD.. I do not think-they can 
be taken up there, if we send them. 

Mr. WELLER. I must insist upon the reg- 
ular order of business. 

The PRESIDENT. It isin order for any Sen- 
ator to move to take up any private bill ont of ‘its 
order. The Chair, therefore, will put the question 
on the motion of the Senator from Pennsylvania. 

Mr. BRODHEAD. As this is a small biil 
which has passed the House of Representatives, 
I hope there will be no objection to its considera- 
tion. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill. 

It proposes to direct the Secretary of the Treas- 
ury to pay to Charles H. Lee, administrator, and 


Eliza Lee, administratrix, of the estate of Oliver |! 


Lee, late of the city of Buffalo, deceased, thesum 
of $580 32, being for the amount of a judgment 
recovered by Oliver Lee against Pierre A. Barker, 
formerly collector of the port of Buffalo Creek, in 
the circuit court of the United States for the north- 
ern district of New York, in the second circuit, 
which was docketed on the 30th of August, 1844. 

Mr. BAYARD. I should like to hear the basis 
on which the case stands. 

Mr. BRODHEAD. Let the report be read; 
it explains fully the circumstances. 

The report was read, from which it appears that 
Oliver Lee was the owner of the schooner Savan- 
nah. In January, 1838, she was, on suspicion 
of being employed in aiding the Canadian patriots 
contrary to law, seized by P. A. Barker, collector 
of the port of Buffalo, by the direction or advice 
of General Winfield Scott, who was then in mil- 
itary command on the Niagara frontier. Lee sued 
the collector before the supreme court of New 
York. In March, 1839, the,United States district 
attorney for the northern district of New York 
was directed to defend the suit, by the Secretary 
of the Treasury, on behalf of the United States. 
He procured the removal of the cause to the cir- 
cuit court of the United States, under the act of 
Congress; a trial was had before the circuit court 
of the northern district of New York, in June, 


the suit, and judgment was recovered, amounting, 
with the costs, to $580 32. The collector acted in 
good faith, and the committee think the United 


| States are clearly liable; but, asthe estate of Mr. 


Barker is insolvent, it is proposed that the United 
Statesshail remunerate Mr. Lee’s representatives. 
The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 
CONTINUANCE OF HALF-PAY. 

Mr. CLAY. Task the Senate to take up the 
bill which has been reported from the Committee 
on Pensions, ‘‘ to continue half-pay to certain wid- 
ows and orphans.” It is not what may be strictly 


|| called a private bill; but yet I believe it would be 


an economy of time on the part of the Senate, as 
well as just to the individuals for whom it pro- 
vides, to take up the bill and consider it now. It 
will dispense with the consideration of between 
fifty and one hundred petitions of individuals 
whose cases will be embraced by the bill. 

«Mr. JOHNSON. l should be very glad to ac- 
cede to the suggestion of the Senator from Ala- 
bama, but there are a number of private bills, for 
the consideration of which this day has been set 
The 
bill which he proposes to take up, is a matter of 
general legislation, which unquestionably will give 
rise to discussion. 

The PRESIDENT. If the Senator from Ar- 
kansas objects, the bill cannot be taken up, asitis 
not a private bill. . 

Mr. JOHNSON. Yes, sir, I object. 


ORDER OF BUSINESS. 

Mr. FESSENDEN. I ask the Senate now to 
take up a small pension bill which has passed the 
House of Representatives, and has been favorably 
reported on here—House bill 479. 

‘Mr.STUART. lobject to anything but the 
regular order of business on the Calendar, agreea- 
bly to the resolution which we have adopted. 

The PRESIDENT. It is in the power of a 


| passed over. 


“The Chair, therefore, will put the 


they choose. vill pt 
the motion of. the Senator: from 


question on- 


Maine. ` i a BiS 
Mr. STUART. The resolution:says that Fri- 
day shall be devoted to the consideration of “the 
Private. Calendar.. I'am aware: that the Senate 
may change the regular course'by a vote, 
hope they will proceed to the consideration of the 
Private Calendar in its order. If need be, Ishall 
ask for the yeas and nays on this motion. > <=. 
The PRESIDENT. itis the duty of the Chair; 
when a Senator moves to take upa private bill 
out of its order, to put the question on that motion. 
Mr. FESSENDEN. I should not have made 
my motion if the Senate had not already departed 
from the regular order of business. The bill 
which I propose to take up is a small matter 
which has passed the House of Representatives, 
and will occupy but a moment. © * ; 
Mr. JOHNSON. Ihope the motion of the 
Senator from Maine will be agreed to. I do. not 
know what the bill which he-proposes to call up 


| is; but I take it for granted, from his statement, 


that it can be disposed of immediately. But, sir, 
if we goon now with the regular order of business, 
we shall find that much discussion will arise 
upon the first private bills on the Calendar, and 
thus we shall not get clear of these cases which re- 
quire no discussion, and which therefore, ought 
to be first disposed of. 

The PRESIDENT. The question is on the 
motion of the Senator from. Maine, to take up 
House bill for the relief of William Cole. : 

Mr. STUART. Let me suggest to the Senate 
another mode of proceeding. Let us go through 
with the Calendar, and take up and pass such bills 
as are not objected to. 

Mr.JOHNSON and other Senators. We have 
no objection to that. ; 

Mr. STUART. And after we shall have got 
through with those bills to which there may be no 
objection, we can come back and go through with 
the other bills on the Calendar in their regular 


order. 
The PRESIDENT. That has been the prac- 


tice heretofore, in considering private claims. 
Mr. STUART. If the Senator from Maine-will 
withdraw his motion, I think we shall have no 


7 1 difficulty in reaching his-bill by the course which 
1844, the district attorney appearing and defending |! 1 


suggest. 
Mr. FESSENDEN. I do not wish to interpose, 
if such is the sentiment of the Senate. 1 withdraw 
my motion, to enable that course to be pursued. 

The PRESIDENT. As there appears to be no 
objection, the course suggested by the Senator from 
Michigan will be pursued. The first business in 
order is the motion of the Senator from Louisiana, 
(Mr. Bensamry,] to reconsider the vote by which 
the Senate orderedythe bill for the relief of the 
claimants of the private armed brig General Arm- 
strong to be engrossed for a third reading. 

Mr. JOHNSON. I think that will lead to dis- 
cussion. 

The PRESIDENT. Then the bill will be 
The next private bill on the Calen- 
dar is one for the relief of Benedict J. Heard, 

Mr. BAYARD. I shall have to object to that 
bill, and to give my reasons for opposing it. 

The PRESIDENT. The bill will be passed 
over. 

Mr. WELLER. I desire to know what has 
become of the motion to reconsider the vote on 
the General Armstrong bill? 

The PRESIDENT. It has been passed by, as 
Senators suggested that they intended to debate it. 

_Mr. WELLER. When was an order made 
giving any Senator the right to object to the con- 
sideration of a bill? ` 

The PRESIDENT. 
since. i 

Mr. WELLER. I studiously avoided incor- 
porating any such provision into the original order 
which I presented, setting apart Fridays for the 
consideration of private bills.. I was not aware 
that any vote of the Senate had been taken which, 
in effect, defeated my object-in éffering that res- 
olution. 2 

The PRESIDENT. There was no vote taken, 
but there was a general understanding of the Sen- 
ate a few moments since. 

Mr. WELLER. I must object to any such 
understanding. 

Mr. JOHNSON. 


Only a few moments 


I am satisfied that the Sen- 


majority of ‘the Senate to take apany private’ bill: 


but Ad 


AN 


f 
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ater from California does not see the effect of the 
eourse which we are taking, or he would not gb- 
jéct. The plan which we are pursuing ‘has been 
agreed to on the motion of the Senator from 
Michigan, to first go through with those cases on 
the Private Calendar which require no discussion, 
and to which, consequently, there can be no objec- 
‘tion, on account of the consumption of time; and 
ag-soon as these bills may be disposed of, which 
‘cannot take long; to again go through the Calen- 
dar in regular order, and consider those bills which 
have been objected to. 
-> Mr. WELLER, I have no doubt that it will 
take all day to pass on these bills to which there 
is-no objection. In drawing the order the other 
day, I did not design to incorporate the provision 
‘of the old rule, which put it in the power of a 
single Senator to postpone a bill for a whole week, 
by objecting to its consideration. I think the bills 
on the Calendar should be taken up in their reg alar 
order, and if they lead to discussion, let discussion 
goon.: I have, however, no disposition to stand 
alone and interpose my single objection to what 
may be the wishes of the Senate in this particular. 
I can readily conceive that it will consume the 
whole day if we take up those bills to which no 
objection will bé made. When a bill is taken up 
some Senator will call for the reading of the 
Yeport, and that may consume half an hour; and 
after it is read, nobody will object to the bill, 
and it will be passed. Ín this way the whole day 
will be consumed in the discussion of the bills 
which may not be objected to. 

The PRESIDENT. The resolution which was 
‘adopted during the last month, ig in these words: 


tí Resolved, That from and after the 20th instant, Friday | 


of each week, during the present session, shall be devoted 
‘to the consideration of the Private Calendar, in preference 
to any other business, ’’ 

It is clearly the duty of the Chair to take up 
private business in the order in which it stands 
-on the Calendar; but it is in the power of the 
‘Senate to change that order of business, and pro- 
geed with any other private bill. If the Senator 
‘from’ California objects to the course which has 
been pursued, as a matter of course the Chair will 
„return to the unfinished business of last Friday. 

Mr. ATCHISON. I understood that, by the 
unanimous consent of the Senate, nottwo minutes 
since, it was agreed to proceed to the consideration 

‘of such private bills on the Calendar as did not 
involve debate, 

The PRESIDENT. The Chair so understood, 
but the Senator from California objects. 

Mr. ATCHISON, It is too late for the Senator 
to object, after the unanimous consent of the Sen- 
ate has been given. 

Mr. WELLER. I think not. I objected at 
the earliest moment at which I knew of the move- 
ment, I was willing, however, to withdraw my 
objection, if no other Senator concurred with me; 

“but, as my right to make the objection has been 
excepted to, I choose to avail myself of it; and if 
`J have a right to object, I do so. 

Mr. ATCHISON. Iam very sorry then that 
I interposed; but, as I have done so, | insist now 
on the decision of the Chair on the point which is 
raised. The unanimous consent of the Senate 
was given to the course proposed by the Senator 
from Michigan, and now it is too late for the Sen- 
ator from California to make objection to it. The 
unanimous consent of the Senate has been given, 
and. we have acted upon the order in two cases. 

The PRESIDENT. Did the Senator from 
California assent to it? 

Mr. WELLER. „I neverassented, and did not 
intend to do so. 

: The PRESIDENT. Iso understood the Sen- 
ator. 3 
BRIG GENERAL ARMSTRONG. 

The Senate proceeded to consider the motion of 
Mr. Bensamin’ to reconsider the vote by which 
the bill for the relief of the claimants of the pri- 
vate-armed brig General Armstrong was ordered 

“to be engrossed for a third reading. 

= Mr. BADGER. I move that it be ordered to 
‘Jie on the table; perhaps we can get on with busi- 

“pessin that way. : 

“Mr. WELLER called for the yeas and nays, 
and they were ordered; and being taken, resulted 

yèas 23, nays 25; as follows: f 

VEAS—Messrs. Adams, Allén, Atchison, Badger, Brain- 
-erd, Brodhead; Clay;-Dawson, Evans, Fessenden, Fish, 
Fitzpatrick, Foot, Gillette, Hunter, Johnson, Jones of Ten- 


nessee, Pearce, Stuart, Sumner, Thompson of Kentucky, 
Toucey, and Wade—23. . £ 


NAYS—Mesers. Bayard, Bell, Benjamin, Bright, Brown, 
Cass, Clayton, Dodge of Wisconsin, Dodge of Iowa, Geyer, 
Gwin, Houston, Jones of Iowa, Mason, Pettit, Pratt, Reid, 
Rockwell, Rusk, Sebastian, Seward, Slidell, Thompson of 
New Jersey, Weller, and Wright—25. 

Mr. PRATT, when his name was called, said: 
T am opposed to the bill, but I do not think it right 
to kill it by indirection; I therefore vote ‘ nay.” 

The motion to lay on the table was not agreed 


0. 

Mr. BENJAMIN. I voted against laying the 
bill and the moti@p for reconsideration upon the 
table, for the same reason which actuated my 
friend from Maryland, (Mr. Pratt.}] Iam en- 
tirely opposed to the passage of this bill as it 
stands. I view its passage with alarm, with sin- 
cere and unaffected alarm, as setting a most dan- 
gerous precedent in the legislation of the country; 
and nothing but a sentiment of public duty could 
have prevailed upon me to make the motion 
which £ have made in bringing this vexed ques- 
tion again to the attention of the Senate. Before, 
however, making the very few remarks which I 
design to make—a pure recapitulation of the rea- 
sons which actuate me in voting. against the -bill 
as it now stands—lI desire the Secretary to read 
it for the information of the Senate. lam satis- 

d the Senate does not understand the true effect 
the bill in the shape in which it has been 
passed. 
The Secretary read it, as follows: 


Be it enacted, &c., That the Secretary of State be, and 
he is hereby, authorized and directed to examine and adjust 
the claim of Captain Samuel C. Reid, owners, officers, 
and crew of the private armed brig General Armstroug, be- 
Jonging to the port of New York, destroyed by a British 
force iu the neutral port of Payal, in September, 1814; and 
to settie the same upon principles of justice and equity; 
and that he be, and is hereby, further authorized and direct- 
ed to pay the amount which may be found due, to the said 
Captain Samuet C. Reid. the owners, officers, and crew, or 
their legally authorized depresentatives, out of any moneys 
in ihe Treasury not otherwise appropriated, which amonnt 
shall not exceed $131,600, being the sum demanded by the 
Government of the United States from the Government of 
Portugal for the losses and damages sustained by the de 
struction of the said brig. . 


Mr.BENJAMIN. Mr. President, if the ques- 
tion were merely the payment of this sum of 
money to the parties for whose benefit this bill 
purports to be passed, I should not deem it neces- 
sary to say one word upon the subject; but the 
principle involved in it is, to my mind, so very ob- 
jectionable, that I cannot refrain from stating, in 
a few words, my view of that principle. 

Now, sir, for the purpose of conceding to the 
friends of the bill everything which was claimed 


t 


| by them the other day in its discussion, | am will- 


ing to take the cage in the strongest possible aspect 
in which it has been put by its friends. l am will- 
ing tə concede, for the purpose of explaining the 
views which actuate my mind, in the first place, 
that the Government of Portugal was undeniably 
responsible for the total amount claimed by our 
Government against it for the captain, owners, and 
crew of the Armstrong. 4am willing to concede 
that the judgment or decree of the French Emperor 
upon the submission of that question to his arbitra- 
tion was erroneous. Iam willing to concede that 
there was no shadow of foundation for the judg- 
ment which he gave against the claim. Tam willing 
to concede that the claimant did not know, although 
the proof is to the contrary, that his claim was to 
be arbitrated. f am willing to concede that he did 
actually and energetically protest against the sub- 
mission to arbitration, And yet, sir, in the face 
of all these concessions, in my view of public law, 


and. of policy, there is not a shadow of a claim | 


for the demand now made against the Government 
of the United States. 

Mr. President, Í would that Senators, in think- 
ing of this subject, would divest their minds, for 
one moment, of that bias which naturally operates 
upon them in consideration of the gallant services 
of Captain Reid, and of the crew of the private 
armed brig General Armstrong, and look at the 
case without reference at all to its personal merits, 
purely as a question of principle. So far as my 
examination has extended, there.is not a single 
case in the history of the Government to give the 
slightest countenance for such relief-as is: now 
asked. It amounts to this and nothing more:that 
the Government of the United States, when prose- 
cuting the private -claim of a. citizen against. a 
foreign Government, is bound, whenever that 
claim is just, to obtain it at all hazards, is bound 


to the same extent, and.under the same: principles. 
as bind the conduct of the attorney-taw 
client; as it was phrased by the gentlem 
Mississippi, [Mr. Brown,] and that. th 
ment.and.peopleof the United States ar 
the amount of the claim, if not. prosecuted with 
due diligence: = © BEES 

If this case.were to stop here, I might be sa 
fied withthe mere: enunciation of that principle, 
and call upon Senators, regardless of the personal. 
merits of the claimants,.to give a vote upon that 
proposition. But, Mr. President, this case is not 
to stop here; it is not to stop-here, to the knowledge 
of usall. To my personal knowledge, cases are 
now being made up against the Government:upon, 
the principle of this bill.. To my personal-knowl-. 
edge, individuals who hold claims against the Brit» 
ish Government, which have been recently determ= 
ined adversely to them by the commission. held. 
at London under the treaty between Great Britain 
and this. country, are now getting up their cases 
and presenting.them to this Government, asking 
the payment by the United States of the sams 
which they previously claimed. against Great. Brit- 
ain upon the ground. that their;cases were not 
properly presented before. the: commission which 
sat in London, that the agent of the United States 
there neglected their cases, or did not argue them 
well. . This is very much the ground on which. the 
honorable and. distinguished Senator from. Dela- 
ware, [Mr. Bayarn,] the other day, placed. his 
vote, when he declared that he could vote for this 
bill for the reason that the Secretary of State had 
refused to forward a written brief submitted by 
the claimant to be forwarded. That was the only 
ground which that distinguished Senator could 
find on which to base his support of this bill, . 
He admitted—what a man of his ability could 
not fail to admit, what it was impossible for aman 
of his candor to deny—thatthe Governmentof.the 
United States, when acting upon the claim of a pri- 
vate citizen, as made against a foreign country, 
acts upon its own discretion, and its own sense 
of what is due to public justice and to the great. 
interests of the country.. He admitted that it 
was a matter of no consequence, as- l have’ said 
this morning, whether the private claimant wag 
or was not willing to submit bis claim to arbitra- 
tion; that it was notin his power to direct: the 
negotiations pending between the State Depart- 
ment of this country and any foreign country; 
that the true principle of public law was, that it: 
was a political duty in all Governments to: protect 
the rights of their citizens, whether at home.or 
abroad; but that it was a question of policy as well 
as of duty; that. it was the bounden duty of all Gov- 
ernments to protect; not only a: single individual, 
but the interests of the masses; and that if,.in:the 
exercise of a sound, discreet public policy, theduly 
authorized agents of the Government.came.to the 
conclusion that the interests of the masses would. 
be sacrificed by. pushing: too far. the claim of an 
individual; the Government would be reckless to 
its trust, would fail in the discharge of a solemn 
duty, if it plunged the nation into a war to assert 
the individual claim at the cost of the entire mass 
of the people. Sir, that principle is undeniable, 
I read no authorities. 1 speak of principles. so 
familiar that they recur readily to the minds of all 
Senators present. 

Mr. CLAYTON. Will the honorable Senator 
permit me to interrupt him for a moment? 

Mr. BENJAMIN. Yes, sir. 

Mr. CLAYTON.. The honorable Senator has 
not stated (undoubtedly because he misappre- 
hended it) the principle which wasassumed. on the 
part of the claimants.. It wasnot assumed on our 
part that this Government was bound to prosecute 
the claim, or go to war to enforce the payment of 
it. Nothing of the kind was said by us. © It was 
not insisted upon. or urged at-all by us, that. this 
Government was bound in all events to insutea 
claim that was presented to it, even when it con- 
sidered it just. But this was the. position taken 
by.us, and I- ask the honorable Senator..to.refute 
it if he can: When. the. Government: undertakes 
to prosecute a claim for a private individual-againet 
a foreign Government, it. is-at liberty. to drop the 
claim and cease to prosecute, it whenever, in: its 
judgment, it.is not:the policy of the Government 
to prosecute it; but it:has no.right, if it insists on 
prosecuting it, asthe Government did in this case, 
to-refer. it -to arbitration without the consent or 
knowledge: of the claimant. Sir, 1 say in: this- 
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case that the Government was not bound:to pros- 
ecute the claim. -They might have dropped. it 
when they pleased; and the issue was never pre- 
sented, of war or arbitration... | beg the honora- 
ble gentlemen on the other sideto remember the 
principle which: is maintained on the part of the 
claimants, to meet that directly, and we shall at- 
tempt to-answer them. . 

Mr: BENJAMIN. If the honorable Benator 
from Delaware had waited fora moment, I should 
have reached: the very point which he now makes, 
in-the course of a few. further sentences. » I will, 
however, state, in reply to the honorable Senator, 
tiat the advocates of the passage of this bill do not 
all assume what to me is the very extraordinary 
proposition which he has just. announced to the 
Senate. On the contrary, his distinguished. col- 
Jeague [Mr. Bayarp] stated, in express and posi- 
tive terms to the Senate, during the course of the 
debate, that, whilst advocating the bill, he deemed 
it beyond doubt and question that the Govern- 
ment had the entire control overthe mode and man- 
ner-of asserting the claim; that the Government 
had the right to submit it to arbitration; and that 
the Government had the right so to submit it 
against the direct protest of theclaimant. I did not 
suppose that any gentleman of the distinguished 
reputation as a publicist which is possessed by 
the honorable Senator from Delaware, who has 
just ‘spoken, [Mr. Crarron,]. would controvert 
that proposition. 

Why, Mr.. President, the honorable Senator 
himself has told us, in the debate, that, in his own 
correspondence with the Government of Portugal, 
he threatened them with war, if this claim was 
not paid, The honorable Senator has told us that 
the public armed vessels of the United States were 
sent to make a demonstration, by the order of the 
Executive, against a nation with which we were 
At peace, in the prosecution of this very claim. 
At a time when this Government had advanced 
to that extent in the assertion of the rights of a 
private citizen against a foreign Government, and 
when it had but the choice, in its efforts to assert 
this private claim, between the three alternatives 
of. war, arbitration, or, as he now suggests, the 
dishonorable abandonment of its pretensions, upon 
what ground of public law, or upon what principle 
of policy, does the gentleman contend that the 
choice was confined to the two alternatives of 
war ‘or dishonorable abandonment? Take the 
writings of any publicist that you choose to refer 
to, and you will find that the submission of a 
question to arbitration is not only one of the well- 
asserted, well-defined, distinctly pointed out rem- 
edies to which Governments are to have recourse 
in cases of this kind; but that the united voice of 
all those authors, who were once very properly 
characterized as ‘‘ beneficent spirits, who held up 
the torch of science to guide a benighted world,” 
is joined in a persuasive appeal to the common 
sense and common humanity of mankind against 
the arbitrament of war, and in favor of the arbit- 
rament of umpires. If it be once accorded, as 
the Senator seems now to contend, that the Gov- 
ernment of the United States had the right only 
to take its choice between war and the abandon- 
ment of this claim, I ask him upon what principle 
this third mode of settling national disputes, laid 
down in all the authors upon public law, was 
excluded from the fair discretion of the agents of 
the Government? 

Mr. President, I said before that it was not the 
simple matter of the amount of this claim, but the 
establishment of the principle as a precedent to 
which I objected. I said before that 1 was not 
aware, in the history of this country of a sin- 
gle case in which the Government of the United 
States had paid out of its own Treasury, to a 
claimant against a foreign Government, the amount 
ofsuch claim. Ithas been suggested, sir, that the 
French spoliation bill is identical in principle with 
that now before the Senate; but I cannot think 
gentlemen will so consider it if, for a moment, 
they revert to the basis upon which that bill is 
‘founded. The French spoliation bill is based upon 
the principle, not that the Government of the United 
States failed or neglected its duty in the prosecu- 
tion of the claims, not that the Government of the 
United States, in its action with foreign Govern- 
ments, is the lawyer of the client, but upon the 
ground that the Government ot the United States, 
in view of the interest of the masses of the nation, 
expropriated the private claims without indemnity. 


Itis on the ground that-the claims of the citizens 
of the United. States, after being admitted by a 
foreign Government, were. paid over or given up 
to that. foreign Government without consideration 


to the ‘private claimants. The principle of that 


bill is the principle familiar tous all, that if the 
public interests require that a man’s ground, his 
gun, his horse, or any of his property, should 
be taken from him for the public service, he him- 
self is not to be injured by the sacrifice of his 
property, but that he must have an adequate in- 
demnity for the property so taken for the public 
interest.. Upon that ground? and upon that 
alone, could { ever have voted for the bill. Upon 
that ground, and that alone, in my opinion, is 
that bill at all maintainable. Butin the case now 
before the Senate, there was,to be sure, a faint 
attempt made the other day—I beg the gentle- 
man who made it [Mr. Brown] to excuse me 
for speaking of it in these terms; I do it without 
the slightest disrespect; 1 merely treat the argu- 
ment as it presented itself to my mind at the time, 
ag one utterly without foundation, to show that 
the Government of the United States received a 
consideration for this submission to arbitration. 
Now, sir, what was the true state of the case? A 
large number of claims were presented by this 
Government against the Government of Portugal. 
Some the Government of Portugal admitted to he 
just, after a long negotiation; and others it tenā- 
ciously resisted as unfounded against it. A prop- 
osition was made by the Government of Portugal 
to the Government of the United States: “We will 
pay to you now, after this negotiation, the claims 
of A, B, C and D, and you shall give us a receipt 
in full for them; the claim of E we will not pay; 
but if you are willing, we will submit that to the 
arbitration of a friendly Power.” The Govern- 
ment of the United States accepted this proposi- 
tion. I should like to understand by what process 
of logic the conclusion is deduced that an arrange- 
ment of that kind was the abandonment of the 
Armstrong claim, in order to get the rest of them 
paid? There is nothing on the face of the treaty 
that says so; there is nothing, in the correspond- 
ence that says so. I have been unable, after the 
most careful consideration of the correspondence, 
to come to any such conclusion; and 1 think that 
the mere putting forward of such a pretext as this 
—for I can consider it as nothing else—~shows the 
little foundation there is for the claimant to insist 
on the true merits of his case. 

Now, Mr. President, a private claimant who 
puts his claim in the hands of the Government for 
assertion against a foreign country, puts it in the 
hands of an agent, who is as well his own agent 
as the agent of all the other citizens of the United 
States. Itis perfectly well known, according to 
all theery of Government, that an individual 
having a claim against a foreign country is remed- 
iless as an individual, and if his appeals to the 
sense of justice and equity of the foreign nation 
are not answered; if he cannot procure, by reason 
and argument, the allowance of the claim he 
makes, however just and proper that claim may 
be, he is without remedy as an individual. But 


| still he has this one resource to fall back upon: 


that his Government is bound, in all cases where 
a great principle is concerned, to go even to the 


very verge of war—aye, even to wage hostilities, if 


it be necessary—in the assertion of his claim; or 
if, upon a view of the entire policy of the Gov- 
ernment, it shall come to the conclusion that it 
is better for the masses to go to war upon that 
claim with a view of establishing a precedent than 
tamely to submit to injustice. But, sir, when 
that Government undertakes the claim under these 
circumstances, the whole control and discretion 
over the claim is of necessity abandoned to the 
Government. Can it for a moment be supposed; 
can the gentleman from Delaware, for one instant, 
intend to argue to the Senate, that in every case 
in which an individual has a claim against a 
foreign Government, he has a right to give his in- 


‘dividual views to the State Department, and to 


contrel its action with the foreign Government in 
relation to his claim ?—because if he has the right 
to refuse its submission to arbitration, he has the 
right to refuse that it be tamely and dishonorably 
dropped. According to the statement of the prin- 
ciple, as enunciated by the Senator from Delaware 
(Mr. Cuayron,] the Government of the United 
States had the right dishonorably to drop this 
claim; and yet, while asserting in the Government 


this greater power, he denies to it:the Jesser-one 
of submitting it to arbitration. A claim is pre- 
sefited by a citizen to the foreign department. of 
the Government, and it is the subject: of. corre- 
spondence.. ‘TheGovernment of the United States 
takes up the case of the claimant as it Js put, bẹ- 
fore.it by him.. It has not heard the other side. 
Itg_action-upen the case at that moment. is one- 
sided, ex parte. "This. Government. strenuously 
urges the justice of the claim on that of the. for- 
eign country. Then comes, on the other. side, the 
answer of the foreign Government, setting up its 
view of the case, urging its own considerations in 
defense of its own action, bringing forward its own 
evidence. Willany man tell me that under such 
circumstances in the negotiation between two 
Governments, it is not perfectly competent for the 
one which first made the claim, to say that upon 
due consideration it was satisfied it had erred 
in making it and now abandoned it—abandoned 
it without dishonor—abandoned it upon the high 
principles of justice and-national faith; and to ad- 
mit the claim to be unfounded, thus assuming to 
judge the merits of the claim. The honorable 
Senator from Delaware seems to concede that 
power; and yet, as I said before, whilst admitting 
the power to give it up, either by tame submission 
rather than go to war, by dropping it as he terma 
it, or else acquiescing in the justice of the defense 
made by the foreign nation, he denies the power 
of the Government, against the will of the claim- 
ant, to submit it to the decision of an umpire. 
Observe, Mr. President, that the decision in 
this case of the Government to submit the case to 
an umpire was not the decision of the Secretary 
of State, or of the President of the United States 
alone. The question was submitted to the action 
of the Senate of the United States. We were 
called upon, as part of the treaty-making power, to 
examine this question, and determine whether it 
was right and proper for this Government to go to 
war, to give up the claim, or submit it to arbitra- 
tion. It was by the highest law known to our 


| own land—by the sanction of a treaty, made with 


a foreign Government, published by the President 
of the United States after ratification—that the 
Secretary of State took up this claim and sent it 
abroad for decision. The decision is-against us, 
and the demand is that we shall pay it. 


another case arbitrated; certainly no Secretary of 
State will ever again agree to submit a case to 
arbitration under circumstances like these, with 
the knowledge that, of two things, one must hap- 
pen; that the claimant is either to get his claim by 
the decision of the arbitrator, or if he faila in that, 
ile Government of the United States is to pay 
im. . 

Nor is it enough for the claimant to show that 
by the correspondence between the two Govern- 
ments, his own Government urged the justice and 
equity of the claim, because the Government. of 
the United States, under these circumstances, acts 
as the agent of the claimant, and if their is a doubt, 
it is bound to resolve that doubt to his benefit. 
Therefore it is notonly natural and proper, but it 
is the bounden duty of the agents of the Govern- 
ment in their correspondence with foreign diplo- 
matic agents, to assert the claims of our citizens 


j in the strongest terms, and with the most cogent 


arguments their ability can suggest. Bat does 
that bind the Government of the United States? 
Does it make this Government unequivocally ad- 
mit the demand of the claimant even against the 
foreign Government? Is there anything in the 
theory of our Government that binds the Congress 
of the United States, that binds every branch of 
the Government to the assertions of a diplomatic 
agent when contesting a disputed claim with a 
foreign Government? Clearly not. 

But, sir, as I said at the outset, I concede ‘to 
the advocates of this bill all that they claim: in 
point of fact. I concede that the submission to 


| arbitration was against the protest. of the party; 


i concede that the decision was wrong; I concede 
to the Senator from Delaware [Mr. Bayarp] that 
it was very wrong in Mr. Webster to refuse to 
the party the right of sending a brief of his case to 
the foreign arbitrator; what then ? According to 
the argument of the Senator there is no founda- 
tion whatever upon which he can rest his vote, 
except this refusal. Now that Senator must see 
very clearly—his powers of analysis and-dis- 
crimination are too great not to compel him to 


` 


apia : Why, - 
sir, if we agree to this course, there never will be 
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perceive—that he is upon one of these two horns 
ófa dilemma. Either Mr. Webster, in the refusal, 
was right, or wrong. If Mr. Webster was right 
under the terms ofthe treaty, and if the Senate and 
the President of the United States had the right to 
make that treaty, thereis an end of his case. If 
Mr. Webster was wrong, then he puts the case 
on the ground, that a mistake of the Secretary of 
State, in his action upon a private claim, with a 
foreign Government, binds the United States 
to the payment of the claim out of its own Trea- 
aury. 

IF the Senate of the United States is prepared to 
adopt that proposition, let us vote this money at 
once. 
pared to adopt the principle, that, in all public 


offices, any mistake of any public agent upon a | 


private interest, binds this Government for the 
whole amount of the private interest atstake, then 
let us pass this bill. But, sir, if the proposition 
itself, upon the simple statement, is too monstrous 
to be supported by anybody; if the inevitable 
tendency of a doctrine like this would be to ex- 
haust the public Treasury, and not leave a dollar 


for any public purpose whatever, let us retrace | 


our steps, and reject this bill as it stands before us. 
Flow stands the bill as it was agreed to? By 


this bill, if it be passed in its present form, you | 


will not only have asserted the principle, that the 


claimants in this case are to be paid by the Gov- | 


ernment of the United States for a claim which it 
has in good faith prosecuted almost to the verge 
of war, against a foreign Government; you wiil 
not only have asserted the principle that this Gov- 
ernment has to pay that claim, notwithstanding 
its most strenuous efforts made in the best of faith, 
after a long series of years, almost to the verge of 
war, for the purpose of collecting it; but you will 
have actually adopted a bill sanctioning, so far as 
the sanction of the Senate can be given to it, the 
payment of $50,000, in addition to the value of 
the vessel and all its equipments, as damages to 
the officers and crew. ‘That‘is for what? Not for 
any fright, for they fought as gallantly as any- 
body ever fought on earth; not for the families of 
the dead, because the descendants of those who 
died in that desperate conflict are to receive noth- 
ing under the bill; but as a testimonial of grati- 
tude for gallantry, if you please. When you have 
gone thus far, and you have given $42,000 for the 
value of the vessel and its equipments, and the 
additional sum of $50,000 as a testimonial to the 
officers and crew, there is the further sum of 
40,000 for the prospective profits of the privateer- 
ing cruise, v . 
Mr. BADGER. Is that so? 
Mr. BENJAMIN. Yes, sir, that is the bill. 


Mr. BAYARD. Will the honorable Senator | 


allow me to make a single statement on that point? 
Mr. BENJAMIN. Certainty. 
Mr. BAYARD. 
in regard to that matter. 


claim shall be adjusted at the Department ‘on the 
rinciples of equity and jastice.’? Now, if the 
foneriblc Senator will take the trouble to inquire 
at the Departments; if he will take the trouble to 
` read the opinions of the Attorney General, he will 
find that they always exclude prospective profits 
under words authorizing a settlement according to 
the principles of equity, and justice., That is a 
settled rule of action. t oe Á 

Mr. BENJAMIN. Mr. President, I was going 
on to make the explanation, as I said to the hon- 
orable gentleman’s colleague just now, if he had 
given me a moment; I was going to state to the 
Senate that there was not an express provision in 
this bill for the payment of this sum. I do not 
mean to represent the case under an aspect more 
unfavorable than it really deserves. 
the Secretary once more to read the last clause of 
the bill in relation to the sum to be paid. 

The Secretary read the following: 

« And that he be, and is hereby, further authorized and | 
directed to pay the amount which may be found due to the 
said Captain Samuel C. Reid, the owners, officers, and | 
erew, or their legally authorized representatives, out of 
any moneys in the Treasury not otherwise appropriated ; 
which amount shall not exceed $13t 600, being the sum de- | 
manded by the Government of the United States from the | 
Government of Portugal, for the losses and damages sus- 


tained by the destruction of the said brig.” 


Mr. BENJAMIN. As I before stated, that 


If the Senate of the United States is pre- | 


l think the Senator is in error | 
The bill contains a lim- | 
itation that the amount to be paid shall not exceed | 
the sum of $131,600; but it provides that the | 


l will ask į 


amount of $131,600 is made up of the entire value 
of the vessel and all its equipments as established 
by the claimants themselves, It is made up of a 


damages or compensation to the officers and crew, 
and of an additional sum of $40,000 or $50,000 
for prospective profits of the privateering cruise. 
It is true, the bill does not state that the Secretary 
of the Treasury is to pay this sum of $131,600; 


when worded as the bill is worded as amended 


fornia, [Mr. WELLER,] is construed. Senators 
will perceive that, by the bill as it stands, the Sec- 
retary of the ‘Treasury is to settle the claim on 
principles of justice and equity. Why not stop 
there? Or if you choose to affix a sum, fix a 
million, half a million, or one hundred thousand 
dollars, as you please. But look at the provis- 
ion once more. The amount is not to exceed 
$131,600, ** being thessum demanded by the Gov- 
ernment of the United State from the Government 
of Portugal, for the losses and damages sus- 
tained by the destruction of the said brig.” Is not 


Government, that, in the opinion of the Senate, 
there may be justice and equity to the entire 
amount of the claim? 
Senator from Delaware says, that it is the invari- 
able practice of the Departments never to allow 
prospective profits or prospective damages, will 
that honorable Senator tell me what was the mo- 
tive of the friends of the claim for putting that 
amount in the bill? Why was it not confined 
to $90,000? Observe, upon the face of the bill as 
it stands, the amount has been calculated from 
the papers in the case, and those papers specify 
the details of which that sum is made up, and that 


b 


serted as the extent of the measure of relief. 
Here, then, is the declaration by the Senate, 
sanctioning, so far as its opinion can go, the allow- 
ance of these prospective profits, by declaring that 
the Secretary of the Treasury is authorized to go 
to the extent of paying them, if, in his opinion, 
justice and equity shall justify him in so doing. 
ite is not to be guided by the precedents of the 
Government, nor the opinions of the Attorney 
General; but the exact sum claimed, as well for 
the prospective profits of the cruise as for the en- 
tire valuation of the property at stake, and for all 
the damages done to persons, the Secretary of the 
Treasury is authorized to pay out, with an indi- 
cation of the judgment of the Senate upon the 
subject, that it may be just and equitable to pay 
the whole—not that it may be liberal, may be gen- 


splendid military or naval services, but that it may 
be, in our opinion, just and equitable to pay the 
whole. That is the irresistible inference from the 
language of the amendment. 

Now, Mr. President, I have said five times as 
much as L intended when I began speaking. I 
merely wished to state the reasons which induced 
me to make any active opposition to this bill, I 
must be permitted to say a few words more, and 
L shall have done, and leave this subject to the 
better judgment of the Senate. 


most generous emotions of the heart, appeals 
based on those noble and higher feelings which 
honor a man in all circumstances, and in ail the rela- 
| tions of life. They have found an echo upon the 
floor of the Senate. The honorable Senator from 
Mississippi has depicted to us in glowing terms, 
and made a eulogium ag beautiful as, I have no 
doubt, it was merited—of the entire life of the 


gallant officer who commanded this vessel. 


if they were opposed in a court of law to the claim 
of one private individual against another, by a 
lawyer arguing the defendant’s cause; but thathe. 
could not understand the assertion of principles 
like these against a claim such as this when ad- 
dressed to the liberality of the Senate. 

if this claim had been addressed to the liberality 
or public gratitude of the country, my voice would 
have remained silent, except to give my vote in 
affirmance of the claim. If the claim had been 
addressed to the liberality of Cengress, ag a testi- 


i 


further sum of $40,000 or $50,000 by way of | 


but we all know how such a provision, especially | 


that an indication to the Executive officers of the | 


If it be, as the honorable | 


the exact amount thus ascertained has been jin- | 


erous, proper, as a gift or acknowledgment of ; 


Mr. President, appeals have been made to us | 
upon this floor, and, | hesitate not to say it, out- | 
side of these walls, based upon the kindest and | 


He! 
has said to us that he could understand the objec- | 
tions made to this bill, on such technical grounds, | 


+ 
H 


on the motion of the honorable Senator from Cali- || 


monial of gratitude to men who had shed splendor 
upon the public name by that deed, of which no , 
one has a higher estimate than I have, I would 
cheerfully have voted any sum that any commit- 
tee of the Senate could have been induced to pro- 
pose. But, sir, when I see upon the very face of 
the bill; when l see upon the face of the claim; 
when I see upon the face of the report of the Com- 
mittee on Foreign Relations, that this is an ap- 
peal, not to the liberality, but to the justice of 
Congress; when I see, as the papers stand before 
us, a claim, not for indemnity for injury to the 
persons of those officers and crew, nota testimo- 
nial for their gallantry as displayed in that action, 
‘but a demand upon the principles of public law, 
that the Government should indemnify the claim- 
ants, I cannot give it my vote; and I cannot con- 
sent, by my silence, to givea tacit acquiescencein 
its passage. 

l say to the friends of the bill, that if they have 
a majority of the Senate, now that it is full, in 
favor of the passage of the bill, and they shail 
pass it again, I shall have at least the satisfaction 
of feeling that I have done my duty on the sub- 
ject. 1f, however the reconsideration of this bill, 
as asked for, shall be accorded, and the friends of 
the bill will permit all after the enacting clause to 
be stricken out, and will agree to appropriate this 
| or any other sum that any committee may think 
proper or just, asan acknowledgment by Congress 
of the splendid services of these men, and as a 
testimonial of the gratitude of the country for their 
services, I will cheerfully vote with them. 1 ob- 
ject, not to the amount, but I object to the very 
erroneous principles upon which the bill is based. 
I object to those principles because they establish 


ii a precedent as dangerous, as | am confident it will 


: prove fatal to the public interests. I have stated 
before a class of claims that are now being pre- 
pared against this Government. They are not 
the only claims. There are a number of other 
claimants who will throng these Halls, who will 
besiege Congress at every session, so soon as it 
-shali be ascertained that the Government of the 
United States undertakes to pay for the mistake 
of the agents of the foreign department of its 
affairs, whenever they shall fail in obtaining jus- 
tice abroad. Permit me to say that you have it 
here admitted in the negotiations of that depart- 
ment, that the citizens of this country own mils 
lions upon millions of claims against numerous 
foreign Governments, which have not enly been 
sanctioned by the Executive department, but have 
received the approval of Congress, and F wish to 
know upon what principle you will refuse to pay 
those claims after you have paid this ? 

Mr. CLAYTON obtained the floor. 

Mr. MASON. Will the Senator permit me, 
unanimous consent to submit a motion? 

ir. CLAYTON. Certainly. 


JAPAN EXPEDITION, 

Mr. MASON. A day or two since, at my in- 
stance, a message from the President, communi- 
cating to the Senate, in compliance with a resolu- 
tion of the body, the correspondence relative to 
the naval expedition to Japan, was referred to the 
Committee on Foreign Relations. It is desirable 
to have it printed; and 1 understand, if the order 
is made to-day, it will be ready on Monday or 
Tuesday at the furthest. I move that it be printed 

The motion was agreed to, 


DEATH OF THE MINISTER 


MALA. 

Mr. MASON. Tavail myself of the occasion, 
with the permission of the Senate, to say that I 
have received a note from the legation of Guate- 
mala, addressed to me as chairman ef one of the 
committees of this body—the Committee on For- 
eign Relations—informing me that Señor Don 
Felipe Molino, Minister Plenipotentiary of the 
Republics of Costa Rica, Guatemala, and San 
Salvador, departed this life on the first day of the 
present month, and also announcing that his 


b 


FROM GUATE.: 


funeral will take place, from his late residence, 


; to-morrow at eleven o'clock, The communication 


appears to be semi-official; and, as was done on 
the occasion of the death of the late Minister from 


Russia, to enable Senators to attend the funeral, 


| as a mark of respect to the memory of the de~ 
i ceased, who is certainly highly entitled to it, but 


without making it, on the Journal, the basis of 
the motion, I will move, if the Senate allow me, 


ISSIONAL GLOBE. 


February 2, 


THE CONGRE 


that when the Senateadjourn to-day it be to meet | 


con Monday next... : 
- Mr. GWIN.. I hope. that -wilk not be done. 
We can-attend the funeral and: behere also. The 
Senator from Delaware [Mr. Cuayron] has given 
notice that he intends. to call up an important bill 
to-morrow. : l 

The PRESIDING OFFICER, (Mr. Sruarr in 
the chair.) The motion can only be received at 
this time, there being another question before the 
Senate, by unanimous consent. 

Mr. MASON. [hope the Senate willallow me 
to make the motion, and then dispose of it as they 
think proper. 

Many Senarors.” Certainly. 

The PRESIDENT. The motion will be enter- 
tained, if there be no objection. 

Mr. BROWN called for the yeas and nays on 
agreeing to the motion; and they were ordered. 
vo Mr. CLAYTON. Though, until this instant, 
unapprised of the intention of the honorable Sena- 
tor from Virginia, yet, under the painful circum- 
‘stances in which this motion is made, I must ask 
the indulgence of the Senate while | make a few 
remarks. I was exceedingly anxious, Mr. Presi- 
dent, that the Senate should meet to-morrow. I 
stood pledged to call up the French spoliation bill; 
and I hoped that every Senator would see the im- 
portance of acting upon it speedily. Butl cannot 
refuse to adjourn over so as to enable Senators 
to show their respect to the memory of the de- 
ceased, by attending his funeral. I knew him well. 
He was the representative of a sister Republic— 
an American Republic. He was a man, sir, of 
fine qualities of head and heart. He was eminent 
and distinguished asa man of learning and ability. 
We have heretofore set the example of showing 
this mark of deference and respect to a foreign 
monarchy. I would show no less deference and 
respect to an American Republic. The Senate 
adjourned over on the occasion of the death of 
the representative from Russia; and I am notable 
to state any ground upon which I can make a 
difference in this case; and, therefore, although 


most anxious to go on with the business of this ses- | 
sion, I shall be compelled to vote for the adjourn- | 


ment until Monday, in order that the Senate may 
show that respect for this individual—that respect 
for the Republic which he represented—which they 

~ formerly exhibited to the Russian Emperor, and 
the memory of his Minister. 

Moreover, I beg leave on this occasion, as it is 
a suitable one, to advert to another fact. The dis- 
tinguished gentleman who was at the head of the 
Fifth Auditor’s office of the Treasury Department, 
one of the ablest and best officers of the Govern- 
ment, is dead. I refer to Stephen Pleasanton. Elis 
funeral takes place, as E am advised, at twelve 
o'clock to-morrow. I am, sir, called upon to at- 
tend that funeral by every consideration of respect 
that I can entertain fora man. He hadserved this 
Government to the entire satisfaction of every 
President under whom he acted, for a period of 
more than fifty years. He retained the confidence, 
respect, and regard of all Administrations, under 
all circumstances. He was a man who distin- 
guished himself by a_constant attention to the 
duties of his office. He never was arraigned for 
a crime or a fault. In the progress of a long life, 
while at the head of the bureau over which he 
presided, he saved more than $200,000, as the 
official papers will show, to the Treasury of the 
United States, by returning that amount as un- 
necessary to be expended beyond the sums appro- 
priated by Congress for light-bouses alone. 

I do nat choose to take up the time of the Sen- 
ate by going into an extended eulogy of this gen- 
tleman; but, sir, I say, t say it with pride, that he 
was a native and citizen of the State which I, in 
part, represent here. Born within two miles of her 
capital, he was one among the many of her chil- 
dren who have assisted in conferring honor upon 
her name. W hen first came to this city to attend 
the session of the Senate, twenty-six years ago, 
he was here, high in office, commanding: the re- 
spect both of the outgoing and the incoming Ad- 
ministrations of the Govérnment. Those who 
were then contemporary with him in office, so far 
as I have any knowledge, have all gone; and 
when I remember how many old friends of that 
day have left us whose presence then cheered me 
_—when I look around this Chamber, and cannot 
find upon the floor of the Senate one single indi- 


vidual who served here. with me during the first 
six years that | was a. member of this body, -I 
must say that. ~ aoe ; 
€t Į feellike one 
Who treads alone, Ţ 
Some banquet hall deserted 5 
Whose lights are fled— 
Its garlands dead, 
And all but He departed P? 

Mr. GWIN. I have as-much respect as any 
Senator for the gentleman whose funeral we have 
been notified to attend, but, Mr. President, we are 
sent here to perform certain duties for those whom 
we represent.” We have but a few days left for 
the legislation of this Congress; and it is well 
known that if we do not apply ourselves sedu- 
lously to the business on our Calendar, it will be 
impossible for us to do our duty to our constit- 
vents. We spent the whole of last Friday, and, 
from appearances, we shall consume to-day, in 
debating the privateer General Armstrong bill, to 
the sacrifice of all other private claims upon our 
Calendar. To-morrow was set apart by the dis- 
tinguished Senator from Delaware himself, for 
another question of the greatest importance, and 
which ought to be finally decided upon. if we 
adjourn over to-day, Mr. President, we lose an- 
other week for the discussion of the question that 
ought to be decided to-morrow. i would pay 
every respect to the representatives of foreign 
Governments; but [ opposed such a motion as 
this in the case of the Russian Minister, and it 
was voted down. 

Mr. MASON. No, sir. 

Mr. GWIN. 

Mr. MASON. A resolution was offered, on 
the occasion of the death of the Minister from 
Russia, that the Senate should adjourn over from 
respect to the memory of the deceased, and with 
a view to attend his funeral, That was withdrawn 
or voted down; but the Senate, ona bare motion, 
and without assigning the reasons on the Journal, 
adjourned over for that purpose. 

Mr. GWIN. Well, Mr. President, if we com- 
mitted one blunder, let us not commit another. 
We have not the time to adjourn over. It will be 
wasting the time of the people whom we are sent 
here to represent, 1 hope the motion will be voted 

own. 

The question was taken by yeas and nays, and 
resulted—yeas 32, nays 15; as follows: 


Y EAS—Messrs. Allen, Atchison, Badger, Bayard, Ben- 
jamin, Butler, Chase, Clay, Clayton, Dawson, Dodge of 
Wisconsin, Dougtas, Evans, Poot, Houston, Johnson, Mal- 
lory, Mason, Morton, Pearce, Pettit, Pratt, Reid, Sebas- 
tian, Seward, Slidell, Stuart, Sumner, Thompson of Ken- 
tucky, Toncey, Weller, and Wright-——32. 

NAYS—Messrs. Adams, Brainerd, Brodhead, Brown, 
Dodge of Lowa, Fessenden, Fitzpauick, Gilletie, Gwin, 
James, Jones of Lowa, Jones of Teunessee, Rusk, Thom 
son of New Jersey, and Wade—15. 


So the motion was agreed to. 


MESSAGE FROM THE HOUSE, 


A message was received from the House of 
Representatives, by Mr. McK ran, Chief Clerk, 
announcing that they had passed a bill to establish 
the office of surveyor general of Utah, and to 
grant land for school and university purposes. 


PETITION. 


Mr. JONES, of Teanessee, by unanimous con- 
sent, presented the petition of Whitemarsh B. 
Seabrook, Joseph Whaley, and others, praying 
compensation for military services in South Caro- 
lina during the last war with Great Britain; which 
was referred to the Committee on Military Affairs. 


PENSACOLA DOCK. 


The PRESIDING OFFICER. The Senator 
from Delaware [Mr. Cuayron] is entitled to the 
floor, ` i 

Mr. CLAYTON, (Mr. Seward having ad- 
dressed the Chair.) 1} yield to the Senator from 
New York, who desires to speak on the question 
which is before the Senate. 

Mr. MORTON. With the consent of the 
Senator from New York, I desire to offer a reso- 
lution and to ask for its immediate consideration. 

The PRESIDING OFFICER. The Senator 
from Florida asks the unanimous consent of the 
Senate for the reception and consideration of a 
resolution. The Chair hears no objection. The 
resolution will be read. 

The Secretary proceeded to read the resolution, 
which is as follows: a 


It was voted down the first time. 


Resolved, Thaf the Secretary of the Navy be. requested 
to fu wsh the Seiiate, with ihe least possibi Hay, altihe 
correspondence between the Department and the contract- 
ors for building the floating balance dock, basin, andrai- 
way at the Navy Yard, Pensacola, since. the test made in 
the presence of the commission. composed of. Captainosiah 
Tamall, United States Navy, Major Wiliam H. Coase, 
United States engineers, S: T: Hartt, naval constructor, 
atid: James Herron, civil enginéer, -< Also, all the: corté- 
spondence between the Departmentand the commandant of 
said navy yard respecting a second test of said dock ; basin, 
and railway. Also, all reports made by any commission © 
that may have been appointed to prescribe the manner in 
which the second test shonld be made; and tle correspond- 
ence between the said commission and the contractors, Gil- 
bert, Secor & Co.; and, also, the instructions to the second 
commission appointed to witness the second test of the said 
dock, basin, and railway, with the merchant ship Mon- 
arch of the Sea; together with all correspondence between 
the Deparument and the said commission, and the report of 
the said commission after the test had been made. 

Resolved, That the Secretary of the Navy be requested 
to furnish the Senate with his yeasons for making the sec- 
ond test with a merchant ship instead of a vessel of war, 
as the contract required ; and that he also inform the Senate 
whether the proposition of testing the dock, basin, and rail- 
way with a merchant ship instead of a frigate, came from 
the Department or the contractors; and whether the con- 
tractors were willing tbat the test should be made with a 
vessel of war according to the stipulations of the contract. 


The reading of the resolution was interrupted 


b : 

Ymr. GWIN. I object to the consideration of 
the resolution now. What is the use of reading 
it? 


The PRESIDING OFFICER. The Chair 
thinks it is too late to object. ` 

Mr. MORTON. I asked unanimous consent 
to offer it and have it considered. 

The PRESIDING OFFICER. The Chair 
stated distinctly, that the Senator asked the unani- 
mous consent of the Senate to. receive the résolu- 
tion and consider it now; and the Chair heard no 
objection to it. : 

Mr. GWIN. Nota member knew what it was; 
and it is not a proper way to bring a question be- 
fore us. 

The PRESIDING OFFICER. The Senator 
could have objected to the reception of the resolu- 
tion, and that would have prevented its being in- 
troduced to-day. 

Mr. GWIN. If the Senator had notified us 
what was in the resolution, I should- have ob- 


jected; and I do object to the reading and ‘consid- 


eration of it now. sim 48 

The PRESIDING OFFICER. The Chair de- 
cides that it is too late to make the objection. 
_Mr. GWIN. Then! shall debate the resolu- 
tion. 

Mr. MORTON. Let the Secretary finish the 
reading of it. : 

The resolution having been read, - 

Mr. GWIN. Now, Mr. President, I should 
like to know what question is before the Senate? 
_ The PRESIDING OFFICER. The question 
is an agreeing to e resolution, . 

t: z hat was originally proposed 
by the Senator from Florida? si want to Heat 
that. 

The PRESIDING OFFICER. The Senator 
from Florida, the Chair will state, rose in his 
place and asked the unanimous consent of the 
Senate to receive and consider—— 

Mr. GWIN. No sir; he asked the Senator 
from New York to give way to him. j 

The PRESIDING OFFICER. The Senator 
will permit the Chair to state it. The Senator 
from Florida asked the unanimous consent of the 
Senate to receive and consider now a resolution of 
inquiry. The Chair asked if there was any 
objection to the proposition, and announced that 
none was heard. . 

Mr. GWIN. Who was entitled to the floor? 
And what was the question before the Senate ? 

The PRESIDING OFFICER. The Senator 
from New York had the floor upon the bill which 
is pending before the Senate, 

lr. GWIN. Is there any right in this body 
to dispose of the question now before the Senate, 
unless by a motion or by common consent? The 
question before us is the reconsideration of a vote 
taken last week. How can another question be 
before the Senate at the sarne time? 

The PRESIDING OFFICER. The Chair 
will state to the honorable Senator that it is in the 
power of the Senate, by: unanimous consent, to 
receive such a resolution while another question 
is pending. 


Mr. GWIN. 


Is it in order to move to adjourn? 


1990. 
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The PRESIDING OFFICER. It is not in 
‘order, because another Senator has the floor. 

Mr. GWIN. If the Senator is on the floor, 
and. it is not in order to move to adjourn, | insist 
‘upon his proceeding with his speech. 

‘The PRESIDING OFFICER. It is in order 
always to move to adjourn, ifthe Senator can get 
the floor to make the motion. 

Mr. GWIN. Well, if the Senator from New 
York has the floor, I insist that he shall go ou 
with his speech. 

The PRESIDING OFFICER. The question 
is on agreeing to the resolution. 

‘Mr. WELLER. Can that vote be taken if a 
Senator is on the floor? 

Mr. GWIN. Ifthe Senator has not the floor, 

I insist that the question should be put, on the ad- 
journment. 
“The PRESIDING OFFICER. The Chair de- 
cides that the Senator from New York yielded the 
floor for the unanimous consent of the Senate on 
this question, and the question now is onagreeing 
to the resclution. 

Mr. GWIN. That is positive action; and I 
insist upon it, that the Senate can adjourn, 

The PRESIDING OFFICER. Does the Sen- 
ator move to adjourn? 

Mr. GWIN. Ido. 

The motion was not agreed to. 

The resolution was agreed to—ayes twenty- 
geven, noes not counted. 


BRIG GENERAL ARMSTRONG. 


The Senate resumed the consideration of the 
motion to reconsider the vote by which the bill for 
the relief of the claimants of the private armed 
brig General Armstrong was ordered to be en- 
grossed for a third reading. 

Mr. SEWARD. Mr. President, this case of 
the owners of the privateer brig General Arm- 
strong, has always seemed to meso clear that I 
have never felt myself called upon to elaborate an 
argument in its support, although | have always 
cheerfully supportedit. As the time of the Senate 
is becoming precious, E do notintend that the very 
able argument, just addressed to us by the Sena- 
tor from Louisiana, shall turn me now so far out 
of the way as to go into a review of all the posi- 
tions which he has taken; but I barely desire that 
the question on the reconsideration may not be 
taken without, in the first place, stating again 
fairly and distinctly the grounds on which I have 
always been in favor of this bill. 

It seems to me, if I may say it with great def- 
erence to that honorable Senator, the mistake in 
his argument consists in this—that he considers 
the question from this point of view: Can the 
United States excuse itself, can it male a defense 
which will excuse it, from the payment of this 
claim? J look at it from a different point. l 
inquire whether there is an obligation upon the 
aes i ae 
justice or the equity of the United States to pay 
this claim; whether they can, consistently with 
prudence and justice, and the claims of all other 
citizens, audit and pay it. Taking a view from 
this stand point, | find that the claim arose under 
the law of nations. lt was the claim of one of 
the citizens of the United States against a foreign 


“ Power—a claim that, while the vessel was lying 


in a harbor of a neutral Power, she was attacked 


by a superior force of gun-boats from a British | 


squadron in a war existing between the United 
States and Great Britain; and, although she made 


a gallant resistance, thatshe was overpowered and ; 


lost, and that irreparable damage ensued to her 
owners andcrew. That attack, committed by the 
British boats, was an act of warfare against the 
United States; but the Portuguese Government, in 
whose harbor it occurred, was responsible to the 
United States, to compensate the parties aggrieved 
for the injuries they had suffered by the violation 
of her neutrality. This is an obligation thus es- 
tablished, as I have said, by the law of nations. 
There is another principle of the law of nations, 
which comes in here, namely: that thecitizens who 


were aggrieved, and who thus obtained right of i 
P | also, for our records show it, that it was lost 
unjustly; that it was decided by the French Gov- 
| ernment against the claimants and in favor of the 
| Portuguese Government, upon the ground of an 


redress against the Portuguese Government, have 
no right or power to seek that redress themselves, 
but they must seek it through the action of their 
own Government. The Government of the United 
States is then under an obligation—it being indeed 
an obligation falling within that class which are 
called imperfect obligations in the law of nations, 
but still itis an obligation on the part of the United 


ABS 


i of the duty of obtaining that redress, unless it can 


| the United States can show that the owners of the 
| privateer had no claim to the redress which they | 


i faith, and with diligence, and with prudence, and 
i has failed to obtain the remedy. 


! is not sanctioned by the law of nations. 


| our naval marine, that we achieved that series of 


j under which it lay to prosecute it, by prosecuting | 


‘cess? Flas it prosecuted it with diligence? 


States to seek for, and, if possible, to obtain for 
their citizens that redress from the Portuguese Gov- 
ernment to which the citizens became entitled. 
Then, this was a claim of individual sufferers 
here against their own Government, for they can 
look to no other Power, and that Government can 
discharge itself in no way from the performance 


show one of two thinge—either that such claim 
was not founded in justice and in the law of 
nations, or else that it could not, in the exercise į 
of common diligence and of common prudence, 
obtain the redress which the citizens claimed at 
its hands. The case, then, resolves itself into 
these two questions: whether the Government of 


ask; or, secondly, whether it has acted in good 


Now, what is the defense made by the honor- 
able Senator for the’ Government of the United 
States? It is not that the claim is not just; that it 
There is 
no question upon that subject. ‘he Government, 
from first to last, has admitted it; and itis not only į 
a just claim, but one attended by circumstances | 
of peculiar merit. These losses were incurred in | 
the maintaining of the naval strength and power 
of the United States in a war with the mistress of | 
the seas. Although it happened forty years ago, | 
itis by all recollected that when we engaged in | 
that war the field where we least expected to con- | 
quer a peace, or to achieve a national fame, was 
the ocean; and it was by the enterprise of our j 
merchants, and by the bravery of our privateers, 
quite as largely as by the valor and prudence of 


brilliant conquests upon the ocean, which led, 
more decisively than any battles upon the land, to 
the establishment of peace, and which gave us a 
naval reputation that has survived to this day,and 
l hope will last forever. These losses were in- 
curred in the common defense of the United States. 
The claim, therefore, is not only just, butitis one 
which bas peculiar merit, and the Government of | 
the United States has admitted it from the time it | 
was first presented until the present. 

Then there is but one other answer, as [ have 
said, which the Government can give to it, and 
that is, that it discharged itself of the obligation | 


it with diligence and prudence, but without suc- | 
li 
think not, sir. The parties in this prosecution 

were the United States, a great Power, and Portu- 

gal, a feeble Power. There has been no ume in 

which the United States has not been able, by a | 
declaration of war at least, to have recovered the | 
claim and paid it over to the claimants, The Gov- 

ernment of the United States cannot plead ina- 

bility in its behalf. The only plea of that charac- 

ter which is made is, that Portugal was so feeble 

that it would have been inconsistent with magna- 

nimity in the United States to have prosecuted it | 
to that extremity. But, sir, the Portuguese Gov- | 
ernment had a claim against the British Govern- ; 
ment to indemnify it; and if the United States | 
feared that it would be lacking in magnanimity to 
prosecute the claim against the Portuguese Gov- | 
ernment, it had only to require the Portuguese | 
Government to make a requisition upon the Brit- | 
ish Government, or the Portuguese Government 
failing, because of its inability, then to make the 
demand upon the British Government. Instead | 
of this, at the time when it brought the Portuguese 
Government to a recognition of the other claims 
which it asserted to be just in behalf of the citi- 
zens of the United States, it referred this matter 
to the arbitrament of the President of the French | 
Republic. I have no doubt that when that was 

done, it was thought by the Secretary of State, 

and by the President, and by the Senate, if it was | 
at all understood here, to be a wise and prudent | 
transaction; but it appears that by that reference 
the claim has been lost; and it appears manifestly 


error in fact, and not upon the ground of a want 
of justice, and of sanction by the law of nations. 
That error of fact occurred through somebody’s 
fault? Whose fault was it? Not the fault of 


the claimants; because they were not allowed to 
appear there and present their case. ` It was the 
fault, then, of the Government of the United 
States, who so conducted the negotiation and the 
arbitration that-the facts were not placed: before 
the arbitrator in such a way as fully to discharge 
the Government from its duty as a prosecutor bë- 
fore the arbitrator. 

This is the whole case. Then, inasmuch as 
this failure has occurred through the fault of the 
United States, the question arises whether it is not 
just that the United States shall indemnify its cit- 
izens for the losses which they sustained? I sub- 
mit that it is right that the United States should 
indemnify them, in the first place, upon the ground 
of this misconduct; and in the second place, upon 
the ground that, inasmuch as those citizens could 
not individually prosecute the Portuguese, or the 
British, or their own Government, but stand 
always in an attitude of supplication to their own 
Government for redress, the Government itself 
should see that in a case so meritorious, they 
should not, through any misfortune or accident, 
lose the redress to which, by the law of nations, 
they were entitled from somebody, and which 
they were to procure from the parties owing that 
redress only through the action of the Government 
itself. 

The honorable Senator from Louisiana admits 
that there is so much merit in this case, that if it 
was put upon the ground of justice and liberality, 
he would cordially support it. He only fears that 
it may become a precedent. 

Mr. BENJAMIN. I beg the Senator’s pardon, 
I said on the ground of gratitude. 

Mr. SEWARD. On the ground of gratitude. 
The same defense which the Senator has made for 
the Government of the United States against this 
claim, would have been a good defense for the 
people of the United States against the claim in 
favor of General Lafayette, who was allowed the 
sum of $200,000 for his servicesin the Revolution, 
The same defense would be equally good against 
the allowing of a single one of the thousands or 
tens of thousands of grants of bounty land, and 
against the whole pension system of the United 
States. Thedangers which Captain Reid incurred 
and the losses which he sustained, were incurred 
in the service and in the defense of our country; 
and it is always right, if the Government is able, 
and can do it in justice to other citizens, to ac- 
knowledge and to discharge the duty of gratitude 
which the honorable Senator admits. It will, 
then, be sufficient for him, in voting for this bill, 
that he can place iton that ground, The bill will 
stand, so faras my vote is concerned, upon the . 
grounds which I have stated. It will stand, as a 
precedent, for just exactly what it is worth, when 
all the arguments in favor of it shall be considered 
in viewing it as a precedent. But what is the’ 
danger of this precedent? The Senator tells us 
there will never beanother reference to arbitration 
by the Government of the United States, since it 
will be settled by this precedent, that the foreign 
party is to pay the claim if it is awarded against 
him, and thatthe Government of the United States 
is to pay the claim if it is awarded against the 
party. Sir, itis forty years since this claim arose, 
and it stands alone. It is forty years since this 
gallant achievement of the General Armstrong was 
made, and since this disaster was incurred. In 
that engagement the General Armstrong lost three 
men, the British force between two and three hun- 
dred. It wasa defense of one privateer against the 
boats of a whole squadron in foreign seas. When- 
ever such a violation of neutrality shall occur 
by a foreign Power after this, and, whenever, 
it shall be resisted with such gallantry as this, 
then the foundation for such another case will be 
laid. But does the honorable Senator expect that 
vessels of the United States lying at anchor in 
foreign ports are hereafter to be assailed by bel- 
ligerents? No, sir; that time has gone by. It 
was only in the weakness of our power, in our 
infancy as a naval Power; and there is no. danger 
of such an occurrence again; but if it should oc- 
cur, shall be glad to believe that there will stand - 
upon the record the precedent that the Govern- 
ment of the United States, anpreciating the patri- 
otism and valor of its citizens, and failing to 
obtain the redress which was due from a foreign 
Power, has madea liberal acknowledament to our 
citizens who thus periled their property and lives 
in the public defense. But if that state of cir- 
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cumstances was to occur again, with it mustoceur 
the other circumstance, that such a claim being 
referred to a foreign arbitrator, who neither speaks 
our language, nor is acquainted with our condi- 


tion, nor our circumstances, is adjudicated without | 


giving the party for whom the prosecution is 


conducted, the privilege of a hearing before the | 


tribunal, or of presenting, In any way, the case 
which he makes up. If all these circumstances 
shall occur again, 1 think this precedent will be 
one of the most valuable in our history. Butas it 


has been long since the foundation of this action | 


was laid, and since the circumstances have entirely 
passed away, we have no reason to apprehend 
. that this will be extended inte a precedent for any 
future claims of this kind. On the other hand, 
the precedents which, of all others, I least like to 
see on our Statute-books, are the precedents of 
refusing a just indemnity to citizens of the Uni- 
ted States whose property has been lost, and 


whose lives have been periled in the defense of | 


the liberties and independence of the country. 
Mr. BAYARD. lt is with reluctance that I 
engage again in this debate. It occupied consid- 
erable of the time of the Senate last I'riday; and, 
were it not that I differ from some of the positions 
taken by the honorable Senator from Louisiana in 
the very able, clear, and logical argument which 
he has wade in the case, as he always does in the 
discussions of this body, I should not trespass 
again upon the timeof the Senate. But, sir, there 


are one or two questions which it is necessary to | 


touch upon before taking up the ground on which 
I suppose the parties are entitled to relief. 
be as brief as I can. 

The first is that the honorable Senator, in the 
course of his remarks, towards the close, utters 
what I think is calculated to create an objection ta 
the claim grounded on the form of the bill, which 
it would have been perfectly competent for him to 
move to amend, when the bill was before the Sen- 
ale previous to its third reading. I think, there- 
fore, he might well have waived the objection to 
the particular language of the bill, unless it is to 
have the legal effect which he supposes. THe 
called for the reading of the bill in the concluding 

art of his remarks, and he told us that it would 
Indicate the judgment of the Senate, and that the 


officers would be influenced and biased by that 
judgment, to allow the sum of $131,600. It is 


not, Mr. President, a fair presumption that the 
accounting officers will disregard the settled con- 
struction which is given in the Treasury Depart- 


ment to the words which are contained in the bill, | 


namely, that they shall settle the claim according 
to principles of equity and justice, from the im- 
plication that individual Senators might be of the 
opinion that the claim ought to be run up to 
$131,600. Iris very clear that the sum of $131,600 


ds pliced as a limitation, and not as a direction, i 
The direction is to require the accounting officers | 


to settle the claim upon principles of equity and 
justice, 
Senator will ascertain the practice of the Depart- 


ment—the settled practice—he will find that it has | 
been decided over and over again that they never į 


admit prospective profits in a case like that; so 
that, it seems to me, there can be no difficulty 
arising from the language of the bill; though I 
should have been perfecily willing, when it was 
before us, to have putit in such a shape as to have 
excluded all idea of allowing prospective profits, 
go as not to leave room for a doubt. I should not 
hesitate myself, under the bill as it stands, nor do 


l believe the accounting officers would hesitate, in | 
adjusting the account upon principles of equity | 
and justice, not to allow the whole amount of; 


$131,600, if that includes the prospective profit. 
Mr. BENJAMIN. 
feature in the bill, as amended by the Senator from 


California, when it was under discussion; but I 


did not offer an amendment, because i had not the |: 


remotest idea that the bill would be ordered to a 


third reading, when it received but twelve votes | 


when it was last before the Senate. 

Mr. BAYARD. I did not mean to imply any 
censure upon the honorable Senator; but 1 meant 
to say, that when a bill is open to amendment, 


and honorable Senators do not choose to move || Whether itis a gratuity or a right founded upon | me to ask him whether 
amendments, but suffer the bill to be engrossed || the negligence of the United States, it is equally |i 
and read a third time, unless it is exceedingly | sustainable, and there can be no reason for altering | 


objectionable in form, and imperatively requires 
amendment, I think it is somewhat too late to 
make that an objection to the bill. 


I shall | 


Beyond all question, if the honorable 


I noticed the objectionable |; 


1 


l 
H 
{ 


| 


l 


H 


t 
i 
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But, sir, the honorable Senator tells us that out- 
side appeals have been made. If that were a rea- 
son for the rejection of this bill, I apprehend no 
bill would pass Congress. . It has become the 
fashion of the day. I admit it is an objectionable 
one, and I hope it will be remedied by the bill, 
which has passed the Senate for a court of claims, 
becoming a law. I desire to seé.it entirely put an 
end to; but it forms no argument against this bill, 
even if such appeals were made. I have, in a 
variety of cases, had appeals made to me; and 
my rule is to hear whatever they have to say, but 
not to give my opinion, but to make it up on the 
facts and principles of law applicable to those facts 
which may come before us in the Senate. I am 
always willing to hear the parties. I have heard 
in that way certainly a great many appeals which 
had no effect upon me, for | have endeavored, in 
reference to'tcases of this kind, to look to the 
decisions of my head, and not to suffer my feel- 
ings to enter into them, if it could possibly be 
avoided; and I have done this for the reason that 
I think the instincts ef the heart may be well 
trusted in cur individual affairs, because there self- 
love and humanity would check any man making 
| a decision improper in regard to his own affairs; 
|; but when you act under delegated powers, if you 
|| suffer the feelings, as they are called, to enter into 
the decision, the danger is, that political bias, per- 
sonal bias, and personal appeals, and a thousand 
other considerations of that kind, will warp your 
| decision, and the result will be anything but the 
|| decision of the judgment—a decision of passion 
and prejudice. { cannot, therefore, and do not 
attempt, in any case, to exercise that portion of 
4 the power that belongs to meas a representative 
from the State of Delaware, as a delegated trust 
on any other ground than the best judgment which 
I can form—suffering my mind to act in a judicial 
manner, With this explanation i come to the 
difference between the honorable Senator from 
Louisiana and myself. 

l have stated in the former debate, Mr. Presi- 
nay, it is 
inevitable, for different human minds to arrive at 


stated the principles of public Jaw, and the evils 
‘which would flow from a counter construction, in 
general, as I think they ought to be stated, with 
more clearness than I could do; but i consider 
this an exceptional case, and the evil which he 
supposes would result in making a precedent of 
the case, does not exist in point of fact, and can 
have no application to future cases. 


that in the former argument I placed it, in regard 
to the question of right, on two grounds—the 
grounds of gross negligence on the part of the 
i] United States, which actually prejudiced the claim; 
ii and further, supposing the Government to have 
i| urged the claim, and to have failed to obtain it, 
that on the ground of a gratuity, we might per- 
fectly well ailow this claim in the same mode as 
| during the war we paid money to other officers, 
and | instanced the case of officers of the Wasp | 
ii in capturing the Frolic, although she was recap- 
j tured twenty-four hours afterwards by a superior 
force. I placed the right to sustain the biil upon 
both grounds; and I may be allowed to remark 
that on either ground, if just, the bill may be sup- 


The honorable Senator, in his remarks, forgot i; 


| 
H 


orted. 
P e bill does not purport, on its face, to review | 
the decision of the Emperor of France. It simply | 
states that it is ta pay theclaim. Tne reasons for | 
the payment are nat stated on the face of the bill; 
therefore, whether they are indicated in the report 
of the committee, or given by one Senator or 
another, is no reason why I should not support 
the bill, if] think it ougbt to be put on#either 
i ground. If the bill indicated on its face, and by 

lis Janguage, thet it was putsolely on one ground, 
that might be another matter; but it simply pro- 
vides for the payment of a just claim against a 


i 
i 
! 
i 
i 
i 


i 


| 
| 
i i 


i 
li 
} 


the form of the bill, in my judgment, founded 
upon that. But I come now to the question of 
right. 


i 
| 
i 
t 


ii that it was a 
N s i cer, which prevented th 
foreign Government, by citizens of the United į; for the claimant. 

States out of the ‘ireasury of the United States. || 


j case, 


The honorable Senator has presented to me, 
according to ‘his statement, a dilemma, and the 
second horn of the dilemma. is, that I must hold, 
| according to the principles of public law, where 
there has been a mistake made by the agent of the 
Government who is charged with the prosecution 
of a claim, the Government is responsible, or that 
I cannot vote for this case. Mr. President, I do 
not think that follows. The honorable Senator is 
too well skilled in the principles of Jaw. not to 
know the difference between gross mistakes and 


| mistakes. An exception was made in a case 


which was passed by both Houses of Congress at 
the last session, arising under the Mexican treaty. 


| Under the Mexican treaty we had before us claims 


which were presented, based upon the allegation 
that the commissioners had fraudulently neglected 
their duties as regarded the claimants, who pro- 
tested. There the proof did not show any mal- 


if versation on the part of the commissioners against 


the claimant; and, therefore, that ground failed; 
but the committee took the further ground, thatif, 
on the face of the decision of the commissioner, it 
appeared that he had made a plain mistake inlaw, 
we had the right to correct that; and we reported 
a bill in the case of Jarrero, and it passsed both 
Houses of Congress. i a 

That is the distinction which was made in that 
I say, here, according to the terms of the 
treaty as negotiated, there was no exclusion of 
the right to be heard. It provides that the claims 
shall be submitted. It provides that each Govern- 
ment shall furnish all the papers in its possession; 
but it does not exclude the right of the American 
Government to makea representation or statement 
of facts before the arbiter. I say thatisa right 
that grows inevitably from the agreement to sub- 
mit to arbitration, unless it is expressly prohibited 
by the language of the treaty. In regard to the 
right of hearing, I differ very essentially from the 
honorable Senator from Louisiana in the import- 
ance attached to it. He puts it on the ground that 
my exception is simply that the written argument 
was not offered to the arbitrator. Sir, that isnot 
the ground alone. That is the illustration of the 
ground; but the ground is that the Secretary of 
State gave the construction to that treaty, and as- 
signed as a reason for refusing toreceive the written 
argument, that the party had no right to be heard 
before the Prince President. I took the language 
| of the treaty and looked at it. It contains no in- 
| hibition against that. I studied it to see if there 
was any principle of law which could possibt, 
prohibit the right to be heard, and I could find no 
such principle, unless it was founded in injustice, 
I presumed that Mr. Webster, in the hurry of bus- 
iness, had fallen into an error, and I considered 
that, distinguished as he was, he had madea plain 


|| mistake; and, according to the testimony in this 


| case, the result of that mistake has been a loss to 
the party—that loss arising from that mistake 
alone, and from nothing else. 

Here is the dilemma I put to the honorable Sen- 
ator: Mr. Webster, on the ground that the treaty 
did not expressly provide for the hearing, rejected 
the right of the party to have his case atated, either 
through our Minister at Paris, or by his own 
written argument, The case was decided by the 
arbitration without a hearing. No steps were” 
taken to have a hearing on the part of the claim- 
ants before the President of France, or before the 
| individual selected by him to investigate this queg- 
tion. it was decided without a hearing by the 
umpire, and merely on the previous diplomatic 
| correspondence of the two Governments. Now, 
| sir, I should be unwilling to impute to the Empe- 


į 


$ ror of France, or to the individual selected by him 


| to investigate this question, that, acting under any 
mproper influence, he arrived ata decision so 
clearly erroneous as he did arrive at in this case. 
I should be unwilling to impute that; but when I 
find, on the face of his decision, that the ground 
of error evidently has been the went of a proper 
presentation of the case, I havea right to presume 
gross neglect on the part of the of- 

e case being fairly presented 


| Mr. FESSENDEN, 


Will the Senator allow 
he has seen the evidence 
that was presented to the arbitrator on the part of 
| the Portuguese Government, so that he can clearly 

assert anything in regard to it? 

Mr. BAYARD. {will give the ground of my 
i argument to the honorable Senator, and the Senate 


1 
| 
| 
l$ 
5 


1855. 


543 


can judge. 1 do not say that I know it all; I 
certainly have not seen it; but this case of the 
General Armstrongsas far as the material facts 
are connected with the decision of the Prince Pres- 
ident, is not a mere matter of testimony given 
before him agin a court of law. It is a matter of 
history—undeniable history—and it is on this 
ground that I mean to show that there must have 
been some defect in the arrangement of the testi- 
‘mony produced before the Prince President, or in 
the mode of presenting the argument, or else he 
could not have arrived at the decision which he 
gave. 

I have stated that, in my judgment, there was 
a palpable misconstruction of the treaty by Mr. 
‘Webster, when he refused to allow the claimants 
to. be heard. The treaty contains no provision 
‘prohibiting them from being heard; and I know 
‘of no principle of natural justice, of no principle 
of the law of nations, of no principle of muni- 
cipal law which would deny the right of hearing 
where there was an arbitration, and the umpire 
was to decide as a judge, unless there was an ex- 
press stipulation that there should be no hearing. 
Sir, T hold that the only security against improper, 
arbitrary, or hasty decisions is publicity, and 
allowing both sides the right of presenting their 
case. They may not choose to exercise the right; 
they may submit their case without it; but the 
right itself is essential, as a great principle of jus- 
tice, for the proper decision, by any tribunal, on 
any subject-matter. whatever. [t is the abandon- 
ment of this right in this case, which in my opin- 
ion constitutes the gross neglect of our own Secre- 
tary of State. 1 wish to show, in connection with 
this, that it was the abardonment of that right 
which produced the decision against the claimant 
in the case. Jt is not probable that all the minute 
details of the transaction would be gone into so 
‘fully in the diplomatic correspondence of the two 
Governments as they would be if the parties had 
a right to be heard before the umpire when he 
was to render a judicial decision. 

The case of the General Armstrong occurred 
‘during the war of 1812. The Government of the 
United States, as soon as peace was restored, 
claimed indemnity from Portugal for the conse- 

uences arising from the non-protection of this 
T ec vessel within her waters, which, asa 
neutral, sh* was bound to protect, even by force, 
if necessary. The Prince President of France, in 
‘his decision, admits the principle of law which | 
stated the other day, on this point. He admits the 
right to protection, the duty to protect, and the 
responsibility of the neutral power in case of non- 
protection. ‘The honorableSenator from Louisiana 
concedes this. It ig an undeniable right, and the 
weakness ‘of the neutral nation affords her no 
excuse, and does not release her from her respon- 
sibility arising from her national character. 

As L have said, the claim was made by the 
Government of the United States on the Govern- 
ment of Portugal. I am speaking now historically; 
I cannot go into all the facts of the case, for I have 
not examined all the documents and testimony 
‘Jaid before the arbitrator. If, however, any hon- 
orable Senator will show me that Portugat ever 
‘pretended to take the ground in regard to the facts 
of the case, upon which the decision of Louis 


Napoleon is based, I shall be almost disposed to | 


give up the claim, so far as concerns the point 


that a mistake was committed by the Secretary of 


State in not allowing the parties to be heard. But, 
sir, is it nota known fact in the history of this 


transaction, that there was a boat expedition de- | 


tached from the British squadron to cut out the 
General Armstrong, and that it failed? The next 
day they ranged a frigate along side of her when 
she was stillin a neutral port, and she was then 
abandoned and burnt by her own officers and 
crew. Are not these facts of history? Has Por- 
tugal ever pretended to deny them? Has Great 
Britain ever pretended to deny that the boat 
expedition was sent fram the squadron for the 
urpose of cutting out the General Armstrong? 
hat is the frivolous ground on which the 


decision is made? That the. General Armstrong ; 


was the aggressor, because there was no-evidence 
before the arbitrator that those boats had any 


arms on board at the time they approached the | 


Armstrong. They were the boats of an enemy’s 
squadron approaching in hostile array; but be- 
cause there was no testimony to show that they 
‘had any arms on board, though they engaged in 


| 


| 
| 
| 


| ih of September, some J 


of the neatral sovereign, and having had recourse to arms 
in order to repel an unjust aggression of which he pretended | 
to be the object, has thus fated to respect the neutrality of f 
: the territory of the foreign sovereign, and released that |j 
sovereiga of (he oblization, in which be was to afford him | 


| been taken, the facts in regard to the only point 


| based on the assumption that the aggression com- 


| right of relief. 
: doubt that this is a mere quibble upon the evi- 


| the fact, and wouid have interfered in the affair to 


iof the American privateer General Armstrong. 


conflict, though they were defeated, though his- 
tory, from that day to this, has shown the fact- 
that this was nothing morenor less than an attempt 
to cut out an American privateer—the Prince 
President decides that there was no proof of a 
hostile intent on the part of the British. 

Sir, it seems to me that looking at that decision 
as it stands, you can, by possibility, draw but one 
of two inferences from it: either that the decision 
was corrupt, or that there was not a fair presenta- 
tion of the facts of the case and the principles on 
which the claim was founded. If trouble had 


on which the decision is based, it would have been 
very easy to ascertain the official reports of the 
commander of that squadron, Commodore Lloyd, 
to the British Government. An examination of 
his report of the accurrence can leave no doubt 
that the boat expedition was intended to cut out 
the American brig. Did any one ever think, until 
the decision was made, of any such ground as that 
uponwhichit is based? It took every one by sur- | 
prise. The undeniable facts of history are against | 
it. If the General Armstrong, without cause, 
commenced the aggression by firing on the British 
boats in a neutral port, why was no demand ever 
made by Portugal on the United States for in- 
demnity for this violation of her neutrality? Such | 
a thing was never dreamed of. It was conceded 
throughout the correspondence that the aggression 
had been committed in violation of the laws of na- 
tions by Great Britain on the American privateer, 
while lying in the neutral port. ‘The decision is 


menced on the part of the General Armstrong, 
and, therefore, that there was no liability resting 
on Portugal. Look at it: 

& Considering that if it be clear that on the night of the 
ish long boats, commanded 
by Lieutenant Robert Bau s of the British Navy, ap- 
proached the Aimerican brig, the Generat Armstrong, it 
is botcertain thatihe men Who manned the bouts aforesaid 
were provided With anns aud ammunition. ? 

This is the ground on which the case was de- 
cided; but subsequently, in another part of his 
decision, he admits the principle of liability for 
which L have contended. Ee says: 

«Considering, in this state of things, that Captain Reid, 
not having applicd from the beginuing for the intervention 


proteeuon by any other means than that of a pacific inter- 
vention. ™? 

He did not deny that outside of the act, accord- 
ing to the law of nations, the cbligation of pro- 
tection existed; and he therefore admitted the 
lability of Portugal, but took the ground that the 
aggression commenced on the part of Captain 
Reid, in firing upon those boats which were not 
known to be armed, and that this destroyed all | 


Does any Senator in this body | 


dence? ‘The truth of history, from 1815 to this 
day, is against it, Portugal never made any such 
pretense. If there could have been the least pre- 
tense for presuming the existence of such a state || 
of things Portugal would have claimed remunera- 

tion from the United States for a violation of her 

neutrality, instead of claiming it from Great Brit- | 
ain, and Great Britain would at once have asserted |! 


the fullest extent, upon the ground that she had a 
claim on Portugal for the destruction of the men 
in those boats in consequence of the aggressions 


In the face of all these facts, on the frivolous | 
ground that it is not clear that the men in the 
boats were armed, though two hundred were 
slaughtered in persisting in the attack on the ves- 
sel, the Prince President of France decided against | 
the claim. Surely the facts could not have been 
brought before him. There was no statement pre- 
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| that I was a member of the body. 


! this claim and those two cases. 


sented to him of the grounds upon which the | 
claim rested under the principles of the law of | 
nations. The argument of the party would have 
contained that; the repregentation of the American | 
Minister, if he had been allowed to be heard, |! 
would have contained that. I am unwilling to || 
presume that so atrocious a decision would have \! 
been made if the great principle of justice had 
been preserved, of allowing the party to be heard 
ina casein which his interests alone were con- | 


cerned. 


Further, sir, this case has ita peculiarity in the 
fact that, upon the construction. given tothe treaty 
by the Secretary of. State, it stands isolated-from 
all others. It was a case in which the right of a 
single claimant alone was made the subject of arbi- 
tration. In no other instance, in our history, has 
the pretense ever been set up, when the rights of 
individuals were referred to arbitration by the 
Government, that the Government would deny 
not only to them but to itself the right to be heard 
in support of those claims. There is the injus- 
tice. The mismanagement of the case is nothing, 
but the gross neglect, as I have called it, is founded 
in the denial of the right to be heard. 

There is no parallel between this and the cases 
with which the honorable Senator from Louisiana 
endeavored to frighten us, of claims which may 
be made urider the present treaty with Great Brit- 
ain. There the parties had the right to be heard; 
there was a commissioner appointed on the part 
of the United States to take charge of their claima 
and submit arguments in their support; and there 
can be no case of gross negligence, even though 
that officer may have committed errors of judg- 
ment in the course of the arguments which he 
may have advanced. I drawthe distinction then. 

I admit, as fully as the honorable Senator from 
Louisiana, that when the nation prosecutes: the 
claim of a private citizen against a foreign Gov- 
ernment, it is in herdiscretion to say whether she 
will arbitrate it or not. She has it in her discre- 


j tion to say to what extent she will pursue it. She 


has a very wide discretion in the management of 
the claim. But still, if acting in good faith, one 
of her officers commits a gross mistake in the 
prosecution of that claim, which releases and de- 
stroys the rights of the claimant, 1 should be 
willing, in that excepted case, to vote remunera- 
tion. As an illustration of this, let me refer to 
a bill which you passed this morning, and to one 
which you passed at the first session of the Senate 
I will state 
those cases, and then let the honorable Senator 
distinguish, if he can, between the principle of 
He did not op- 
pose, this morning, the bill to which J referred. I 
allude to a case where the collector of the port of 


| Buffalo, in New York, was sued for damages, 


arising out of a mistaken act on his part, in good 
faith, in the execution of his duty. ‘The Govern- 
ment of the United States was not legally liable, 
but being satisfied that he acted in good faith, as 
he was not able to respond in damages, you 
passed a bill this morning, paying the amount 
from the Treasury. Is there anything particular 
in the duties of a collector which, in such a case 
as that, would render you liable to the individual 
when he failed to collect the claim from the col- 
lector, any more than you ought to be responsible 
for the gross mistakes of a Secretary of State? 
Does your liability extend only to subordinate 
officers? I admit that it is a matter of discretion; 
it is not a general rule; each case must be brought 
before you; and each makes its own precedent, 
and goes no further. 

The other case to which I have alluded is 
that of Colonel Mitchell. He was an officer of 
the Army, who gave certain orders which, in my 
judgment, he had the right to give; but the case 
was tried in the State of New York, and a verdict 
was reudered against him. His property was 


| under execution, and an appeal was madeto Con- 


gress. The Government was not responsible; 
but believing that he had acted in good faith in. 
giving those orders, even though he was personally 
liable, Congress passed a bill to indemnify him 
for the consequences of his act. 

Is there any distinction between the cases? In 
one instance, you have chosen to make yourselves 
liable for a mistake made in good faith by an ofi- 
cer in your employment, when his specific acts 
were before you. Why may you not extend the 
same principle to this case if you think the claim- 
ant is justified in coming before you? That is the 
principle of all these cases. 
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and remunerate him for losses which he has sus- 
tained. Considering, therefore, that this is an 
exceptional case, forming no precedent for any 


other, where the denial of the right to be heard 


was the violation of a great principle of justice, 
founded on a paipable mistake in the construction 
‘of a treaty, and that the result of this palpable 
mistake was the loss. of the decision of the arbi- 
trator by the claimants, I confess I think E have 
made out a case which jusufies me in voting for 
this bil, although. 1 admit the other principles 
which have been stated by the honorable Senator 
from Louisiana. 

Mr. CLAYTON. If the Senate will indulge 
mein a few remarks, it will not take me many 
minutes to say what I should have sajd when I 
obtained the floor before, for the purpose of reply- 
ing to the honorable Senator from Louisiana, but 
yielded it to othergendemen, Thecase has been 
so abıy argued that I might rest it without saying 
a single word more in support of the claim; but as 
the gentleman from Louisiana addressed part of 
his argument to m’, in reply to principles which 
I have assumed, and endeavored to maintain in 
the course of the discussion, { must be pardoned 
now for making, very briefly, some rejoinder to 
what he said in relation to those principles. 

Į undertook to state it as a principle—independ- 
ent of the ground which my colleague [Mr. Bay- 
arn} has so ably sustained—that when a private 
claimant laid his claim in the hands of the State 
Department of this Government for prosecution, 
it was competent for that Department either to 

rosecute the claim or not, as it should seem fit; 
ut that, having undertaken to prosecute the 
claim, then if it took a step so important, so vital 
to the interests of the claimant, as an arbitration, 
it was bound to obtain his consent to that step, 
which is altogether out of the usual course, or at 
its pleasure to drop the claim, and abandon it 
altogether. No such alternative as that which 
honorable gentlemen have presented here ever oc- 
curred in this case. There never was any such 
alternative offered as war or arbitration, or war or 
` payment of the claim. The honorable gentleman 
ae been misled by what has been said by others 
in the course of the discussion, when he assumes 
that war was threatened by the Government for 
the non-payment of this claim. This is not so, sir. 
The whole extent of what he calls a threat was 
this: The Government of Portugal was officially 
informed that unless this and other claims were 
settled, which they had neglected for thirty years, 
the whole matter would be referred to Congress to 
decide what course to adopt, and that the Execu- 
tive would submit to their decision. That is the 
whole of this alleged or pretended threat of war. 

Mr. BENJAMIN. Will the honorable Sena- 
tor permit me to ask him if I misunderstood him 
the other day in the statement that American 
armed ships appeared in the Tagus to back the 
negotiations, and that our Minister at Lisbon de- 
manded his passrorts? 

Mr. CLAYTON. No, sir. The gentleman 
refers to another matter. Some time before this, 


one of the American ships entered the harbor of 


Lisbon. She entered there, not to make threats, 
and she made none. She entered there for the 
purpose of bringing away the Minister, who had 
exhausted all the argument in the cause, the Gov- 
ernment of Portugal still having persevered in 


refusing to pay any of the claims. What was the. 


character of the claims? The honorable gentle- 
man feels as strong a love for his country as Í do. 
He remembers, undoubtedly, as well as I do, 
the course which Portugal adopted towards this 
country during the last war with Great Britain. 
He, and every other Senator here, never can for- 
get the conduet of Portugal when the Constitution 
frigate, having captured the Cyane and the Levant, 
in fair battle, carried the Levant under the guns 
of the batteries at Porta Praya, and when three 
British ships appeared off the harbor, of superior 
force to the Constitution, for the purpose of 
cutting her out with her prize, the officers of 
Portugal, instead of aiding and attempting to pro- 


tect her, fired upon her as she left the harbor. | 


That was the manner in which Portugal showed 
her neutrality during the whole war. A greater 
outrage could hardly be perpetrated by one nation 
on another. Then comes this case, and others, 
one of which permit me to state. A New Eng- 
land captain, and owner, too, of a ship, entered 
the-harbor of Lisbon, with several boxes of specie 


| replying. 


in the hold of his vessel. They took the specie 
from the vessel, carried it away, and appropriated 
it to the purposes of the Government, and refused, 
for the space of thirty years, to pay one dollar 
back to the man, until, broken down by his mis- 
fortunes, he sunk into the grave, leaving only his 
widow to complain. They never intended to pay. 
Their own judicial tribunals, in that case, decided 
against them; they decided that the Government 
of Portugal was bound to pay for the specie taken 
from the hold of that vessel, and yet they would 
nat pay one dollar. There were other cases not 
less aggravating. Under these circumstances, the 
Government was bound either to abandon the 


pretension that it supported the claims and the | 


rights of its own citizens, or to do something to 
vindicate the honor of the Government, as well as 
to prosecute the claims. The national vessel to 
which | have alluded went into the harbor of 
Lisbon, but no threat was made; war was never 
threatened. 

l now come back to the argument of the hon- 
orable Senator from Louisiana, to which I was 
He assumes, that at the moment when 
this claim was referred to arbitration, without the 
knowledge or consent of the claimant, as it un- 
questionably was, the position of the Government 
was such that it was either compelled to arbitrate 


| the claim, or be dishonored by dropping it—dis- 


honored, he says, because it had made a threat of 
war. Sir, there was no such threat of war. The 
Government could not have been dishonored by 
dropping it at that moment any more than it 
would have been dishonored by dropping itatany 
previous period. The Government, if it chose, 
need not have abandoned it; it was not necessary 
to abandon it. It might have said, ‘under exist- 
ing circumstances, we cease to prosecute the claim 
until a more convenient season; we do not choose 
to goon with this matter now, it can rest as it 
has rested for twenty or thirty years.” But, the 
alternative of war or arbitration never was pre- 


| sented, so that that portion of the honorable gen- 


tleman’s argument, which was presented in the 
strongest view, lacks a foundation upon which to 
rest. ‘There was no threat of war. 

Now, Mr. President, allthat | undertake to say 
in regard to it is, that the Government should not 
have referred such a claim as this to arbitration 
without the knowledge or consent of the claimant; 
and that it could have dropped it, and never was 
compelled to go to war about it. But, sir, what 
did ıt do% It referred it; and the honorable gen- 
tleman maintains that, after referring it, it went 
on, and entered into a treaty with the Portuguese 
Minister, by the very terms of which this Gov- 
ernment was not allowed tosend forward an argu- 
ment or statement in behalf of the claimants to 
vindicate their claim. Take that which the gen- 
tleman presented as his own argument. Is that 
so? Is ittrue that this Government made a treaty 
which prevented the citizen from presenting his 
case to the arbitrator? Assume the premises of 
the gentleman, and the whole superstructure that 
he raised upon them falls to the ground at once. 
You make a treaty referring a case without the 
knowledge or consent of the claimant, and in your 
treaty you bind yourself that he shall not defend 
his claim before the arbitrator! Are you not an- 
swerable under such a state of facts? If not, 
under what possible state of circumstances could 
you be answerable? 

Mr. President, my honorable friend from Lou- 
isiana commenced hisargument by saying that this 
was an alarming precedent; that there was some- 
thing unexampled in it. I beg leave to say in the 
kindest and most courteous language to my friend, 
that I humbly conceive the course which hechose 
to adopt in this case was somewhat unprecedented. 
When the yeas and nays were called, and the bill 


was about to be carried, the honorable Senator | 
voted in favor of the claim, and avowed that he | 


did so in order that he might have an opportunity 


to offersome amendments. Wehave waited from | 


that day until now for those amendments, and | 
what are they? ‘The honorable Senator does not ; 


propose amendments, but proposes to desiroy the 
bill utterly. He goes against the whole principle 
on which the bill is founded. He denies that there 
is any justice init. 


I submit to him that if this thing be done in such 
a case as the present, it may be done in any other 
case.. 


| what you please, 


| ment of the error and pay them. 


| what did they? 


Mr. BENJAMIN. I have no intention of re- 
plying; and, therefore, I wish to say a word now, 
in order that my position may be understood. 

Mr. CLAYTON. L yield for explanation. | 

Mr. BENJAMIN. -I have had no opportunity 
of offering an amendment to the bills but I stated, 
in the course of my remarks to the Senate, that 
if the bill could be so changed-as, by striking out 


| all after the enacting clause, to substitute, as an 


amendment, the paying of a. sum of money to 
these officers—the sum stated in the bill, if its 
friends thought they could carry that amendment 
—as a testimonial of public gratitude, and an 
acknowledgment of the public services rendered 
by Captain Reid, his officers and crew, | would 
vote for it. J said that I considered the bill, in its 
present shape, as committing us to a precedent 
which I considered dangerous. The amendment 
to which 1l have alluded, I shall offer myself, or L 


| shall leave the friends of the bill to frame it, if the 


reconsideration is allowed. 

Mr. CLAYTON. The honorable gentleman 
is willing to vote for something as an acknowledg- 
ment to Captain Reid and his officers, of the glo- 
rious action in which they were engaged. ‘Now, 
sir, what is the bill on the table? In effect and 
substance it amounts to thé same thing. Call it 
it is intended to be a testimonial 
of the nation’s gratitude, an acknowledgment of 
the services, the brilliant deeds of those patriotic 
and daring sailors. 

Sir, I know that these men are not all to whom 
this Government is bound to look. when acting 
upon this matter. Sailors in future wars will 
regard the precedent established, and the course of 
action of their Government in relation to this pri- 
vateer, with anxious attention. They will see, if 
the bill passes, that this Government is determined 
to maintain their rights in neutral porta; that if, 
by means of an error, those rights have been sacri- 
ficed, the Government will make the acknowledg- 
I hold that it 


| is a great principle which is involved in this bill, 


so far as relates to our naval marine. No case 
more brilliant than this can ever offer again. Aye, 
sir, I say now, as I havesaid before, that I do not 
think this will be exactly a precedent for anything 
else, for I do not believe there will ever occur 
again an instance equal to this, exhibiting the 
courage, patriotism, and perseverance, of Ameri- 
can sailors under the most desperate circumstances. 
Surrounded by a British squadron containing 
thousands of troops, transports, one or more line- 
of-battle ships, frigates, sloops-of-war, closing up 
the harbor, most men, seeing the force about to 
be opposed to them was overwhelming, would 
have abandoned the flag and gone ashore; but 
Sir, with a perfect. knowledge 
that the odds against them were as twenty to 
one, they resolved to stand by the flag while they 
had life. The British attacked them between 
ten and twelve o’clock at night in boats, and as 
they advanced they were hailed. They advanced 
to the attack. The President of France has de- 
cided that those in the boats were the persons upon 
whom the aggression was made. Why, sir, on 


į your table, among the evidences, is a letter of the 
i Governor of Fayal, in which he writes to the 
| British Admiral, remonstrating against the inten- 


tion which he had avowed that day before the bat- 
tle, to attack this privateer, and cut her out. Yet, 
in the face of the Admiral’s own reply, in the face 
of the testimony of the Governor of Fayal, you 
have the decision of this Prince President, that 
our privateer fired upon her boats, and not her 
boats fired upon the privateer. 

There is another thing to which, it seems to 
me, gentlemen have not attended. They certainly 
have not read the evidence. Among the testi- 
mony presented, if testimony was presented at 
all, to the Prince President, was the evidence of 
every sailor and officer on board the Armstrong, 
that those boats, as they advanced, after they were 
hailed, fired on the privateer first! The Prince 
President not only ignored all that evidence, but 
he has decided that all our officers and men were 


i perjured. Nothing short of that could have main- 
; tained such a decision as he made in this case, 


n Ce ane | that we fired upon them first. Now, can any human 
esays at tr a H ii 


of such a precedentas this will ruin the Treasury. |; 


being believe that a small privateer, with only 
ninety-three men, would have fired on, and invited 
an attack from, the boats of so many ships and 
soldiers as there were in that British fleet? 

Mr. President, there are. many points which I 
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should be glad to comment upon, if time would | 


allow; but I know that I have trespassed too much 
on the. patience of the Senate in regard to this 
claim, and | will now leave it to their decision. 
“Mr.BADGER. Mr. President, I do not intend 
to enter into.any discussion on the subject of this 
claim. I wish merely to say that I concur en- 
tirely in what was so well said this morning by 
my. friend. from Louisiana. Having said that, i 
wish also to add a remark which, I think, is due 
to.the occasion; that L think my friend from Del- 
aware, in the manner in which he has spoken of 
the President of France, has not maintained that 
high courtesy which usually marks his course. 
The chief of the then Governmentof France was 
not.an intruder into this business. He was asked 
to act the part of umpire and decide this question. 
He decided it. He had no interest init. He 
may have erred, as any other man might; but | 
do not think it is exactly fair for us to use terms 
in respect to him which imply that he is either 
stupid or corrapt. I fear that, if we should ever 
again have occasion to call for the umpirage of a 
question between us and another Power, such 
remarks having been made here might have some 
influence in preventing any representaiive of a 
foreign Government from consenting to act on 
such an occasion. 

But, Mr. President, what I principally rose for 
was to say, that the Senate is now thin, the hour 
is late, and that, I think, we had better adjourn. 
E submit that motion. 

. The motion was agreed to; and the Senate ad- 
yourned to Monday. 


HOUSE OF REPRUSENTATIVES. 
SATURDAY, February 3, 1855. 

The House met at twelve o’clock, m. 
by Rev. Elunry Sricer. 

The Journal of yesterday was read and approved. 

The SPEAKER laid before the House a com- 
munication from the Secretary of the Interior, 
transmitting reports from the Commissioner of 
fridian Affairs and the General Land Office, in 
answer to the resolution of the [louse of Repre- 
sentatives of the 19th ultimo, requiring him to in- 
form the Elouse what steps had been taken to carry 
out the stipulations of the treaty with the Dela- 
ware Indians, made in 1854, as far as relates to 
the land ceded in trust to the United States, and 
the unlawful occupation of a portion of that ces- 
sion, or the cession of any other Indians; and also 
requiring him to communicate what information 
he may have in regard to alleged’ trespasses upon 
the same, and whether any officers of the civil, 
military, and Indian service have been engaged in 
speculating in Indian lands, &c.; which, on mo- 
tion by Mr. Faunkner, was laid on the table, and 
ordered to be printed. 

ENROLLED BILL SIGNED. 

Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled the act to 
change the names of the American-built vessels J. 
Fie Holmes and Franklin Pierce; and it received 
the signature of the Speaker. 

INTRODUCTION OF A RESOLUTION. 
` Mr. FAULKNER. Task the unanimous con- 
sent of the House to permit me to offer a resolu- 
tion calliog upon the War Department for some 
papers throwing light upon an engagement which 
took place on thé 19th of August, 1854, with the 
Sioux Indians. 

The resolution was read, as follows: 
` Resolved, That the Secretaryof War be requested to 
communicate to this House all the dispatches and all thein- 
formation received by bim and on filein his office, relating 
to the engagement which took place near Fort Laramic, on 
the 19th of August, 1854, between a detachment of the Uni- 
ted States troops and the Sioux Indians. 

The question was taken; and the resolution was 
agreed to. 

INTRODUCTION OF A BILL. 

Mr. FULLER, by the unanimous consent cf 

the House, introduced a bill ‘authorizing the 
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Prayer 


i vania; 


sachusetts;’’ which was read a first and second 
time by its title, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 


CONSIDERATION OF PRIVATE BILLS. 


Mr. EDGERTON. I call for the regular order 
of business. 

Mr. UPHAM. Will thegentleman from Ohio 
allow me to make a motion, which will occupy but 
a moment? {am directed by the select commit- 
tee of the House on the Smithsonian Institution, 
to ask authority ‘from the House to employ a 
clerk. 

Mr. EDGERTON. 
order of business. 

Mr. UPtiAM. Do I understand that the mem- 
ber from Ohio still insists upon the regular order? 

The SPEAKER. The member from Ohio [Mr. 
Epernron] and the member from Tennessee {Mr. 
Jones] both insist upon the regular order, 

Mr. UPHAM. The business of the select 
committee requires a clerk to be appointed forth- 
with. We need him but fora short period. 

The SPEAKER. Does the gentieman from 
Ohio withdraw his objection to the motion of the 
gentleman from Massachusetts ? 

Mr. EDGERTON. Ido not. 


The SPEAKER, The business first in order 
ig the consideration of private bills reported by 
a Committee of the Whole lfouse yesterday 
evening. 

The following Senate bills were reported, with- 
out amendment: : 

An act for the relief of E. J. McLane; 

An act for the relief of Catharine B. Arnold; 
and 

An act to increase the pension of Patrick C. 
Miles. 

The bills were then severally ordered to be read 
a third time; and having been read, they were sub- 
| sequently passed. 


The foilowing Fouse bills and resolutions, 
reported from the Committee of the Whole on 
the state of the Union, without umendinent, yes- 
| terday, were next taken up, and severally ordered 
to be engrossed and read a third time; and having 
been engrossed, were read a third time, and passed: 

A bil for the relief of Henry H. Marsh; 

A bill for the relief of Joseph Ridgway; 

A joint resolution for the relief of John Dugan; 

A bill for the relief of the legal representatives 
of William A. Christian; 

A bill for the relief of Sarah Morris, only heir 
of Robert Mitchell, deceased; 

A bill for the relief of William Brown; 

A bill for the relief of James McIntire; 

A bill for the relief of Solomon La Follett; 

A bill for the relief of Elizabeth Foreman; 

A bill for the further relief of Isaac Allen, of 
Turner, in the State of Maine; 

A hill for the relief of W yatt Griffith, of Wash- 
ington county, in the State of Tennessee; 

A bill for the relief of Medford Caffey, of the 
State of ‘Tennessee; 

A bill for the relief of Paul S. Ridgway; 

A joint resolution for the relief of James Hughes; 

A bill granting a pension to Joseph McCormick; | 

A bill for the benefit of the heirs of Philip R. 
Rice, deceased; 

A bill for the relief of the widow of W. Irving, | 
deceased; 

A bill for the relief of William Haggerty; 

A bill for the relief of Rebecca Winn, widow 
and executrix of the last will and testament of 
Timothy Winn, deceased, late a purser in the | 
Navy of the United States; 

A bill for the relief of Thomas S. J. Johnson; 

A bil increasing the pension of Anthony W., | 
Bayard, of Beliefonte, m the State of Pennsyl- | 


I insist upon the regular 


A bill for the relief of George Bush, of Thurs- 
ton county, Washington Territory; 

A bill for the relief of James P. Roan; and 

A bill confirming a land claim to Elijah White, 


construction of a marine hospital at Chelsea, Mas- 


of the Territory of Washington. 


House bill No. 682, reported yesterday froma 
Committee of the Whole House without amend- 
ment, for the relief of Frederick Griffing, was 
next taken up. 

Mr. STANTON, of Tennessee. The bill pro- 
vides for the payment, to Frederick Griffing, of 
a certain amount of purchase money due him from 
the Government, but, by an error, the words, 
“out of the Treasury” were omitted from the 
bill. I move that those words be inserted in the 
third line. 

The amendment was agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
subsequently read a third time, and passed. 


Mr. HENN. House bill (No. 705) for the 
relief of the assignee of bounty. land warrant, 
No. 27849, issued to William Phillips and Sarah 
Connor, was reported yesterday from a Commit- 
tee of the Whole House, with a recommendation 
that it do pass. y 

The object of that bill is provided for by gen- 
eral law, and it is unnecessary to encumber the 
statute-book with it. It ought not to pass. 

Mr. HENDRICKS. 1am satisfied that such 
is the case, and I am willing that the bill be laid 
upon the table. I make that motion. 

The question was put; and the motion was 
agreed to. 


House bill (No. 570) for the relief of John R. 
Bowes, agent in charge of the property of the 
United States at Michigan City, in the State of 
Indiana, was next reported to the House, 

Ar. HAVEN. This bill, which was reported 
yesterday from a Committee of the Whole House 
is a bill to provide for the payment of a small 
claim of $800 to an agent having charge of some 
public property in Indiana. It should pass of 
course. 

There ie a claim of $452 32, which the proper 
Department declares to be due to a man by the 
name of Isaac S. Smith, of Buffalo, for like ser- 
vices there. The Committee of Ways and Means 
are in favor of it, and I wish to put the two claims 
together, and pass them both at once. 

I offer the following as an amendment: 

Src. 2. And be iw further enacted, That the Secretary of 
the Treasury be, and he hereby is, authorized and directed 
to pay, out of any money in the Treasury not otherwise ap- 
propriated, to fsaac S. Smith $452 32, in full of his account 
for care of public property in the city of Buffalo up to the 
30th of April, 1853, under the direction of the Topographical 
Bureau. 

The amendment was agreed to. 

The bill, as amended, was then ordered to be 
engrossed and read a third time; and being en- 
grossed, it was subsequently read a third time, 
and passed. 

Mr. HAVEN. I move to amend the title by 
adding the words “fand Isaac S. Smith, of the 
city of Buffalo.”’ 

The amendment was agreed to. 

The SPEAKER. The bill of the House (No. 
627) for the relief of Thomas C. Ramsey and An- 
anias O. Richardson, was reported from a Com- 
mittee of the Whole House, without arnendment; 
but upon being reported, an amendment was 
offered by the gentleman from Virginia, [Mr. 
Lercuer,] and adopted. The Clerk will report 
the amendment. 

The amendment was to insert in the fourth line, 
after the word ‘“ Tennessee’? the worda “and 
James McLaughlin,” so as to include him within 
the provisions of the bill. 

The amendment was agreed to. 

he bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was sub- 
sequently read a third time, and passed. : 

Mr. LETCHER. 1 move to amend thetitle of 
the bill, by inserting, after the others, the name of 
James McLaughlin. i 

Mr. ROWE. I object.  . 

Mr. LETCHER. The gentleman had better 
state his reasons for his objection. 

Mr. ROWE. -The gentleman calls for the rea- 
sons of my objection. . Well, in the first-place, I 
think that the bill is an improper one, In the next 
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place, l think that the gentieman has squeezed 
his amendment in without the knowledge of the 
House. Yesterday | objected to his amendment. 
I supposed, of course, that my objection was en- 


tered; but it seems that it does notappear upen the | 


Journal. 

The SPEAKER. The amendment was made 
in the House, and was regularly in order. 
“Mr. JONES, of Tennessee. The gentleman 
from New York says that the bill is an improper 
one. . I will state, in a few words, its original pro- 
vision... It is for an increase of pension allowed, 
under the Jaws of the country, to Thomas C. 
Ramsey and Ananias O. Richardson, from eight 
to sixteen dollars the month, each of them having 
lost a rightarm at the battle of Monterey. These 
two men live in the State of Tennessee, but are‘not 
constituents of mine. The Legislature of that 
State unanimously petitioned Congress to grant 
this increase of pension. When the Tennessee 
and the Mississippi regiments were making a 
charge upon the fort at Monterey, the first ball 
which.struck the American troops took off the 
right arms of Ramsey and Richardson, and the 
left leg of another member of their company, who 
now lives in my county. The same ball which 
deprived these men of their right arms and another 


of his left leg, killed four other members of the | 


company. ‘The mishap was witnessed by my 


friend, the Delegate from Kansas, [Mr. Wair- | 


FIELD. | 

Mr. ROWE. This amendment was not before 
the committee yesterday. It strikes me as im- 
proper, because its subject-matter has not been 
sufficiently. explained to the House. 

In answer to the gentleman from Tennessee, I 


will inquire of him whether James McLaughlin, | 


who is now introduced by the gentleman from 
Virginia, [Mr. Lercuer,] was one of the persons 
of whom he speaks? 

_ Mr. JONES. -I understood the gentleman from 
Virginia to have stated yesterday, in explanation 
of his amendment, that Mr. McLaughlin lost his 
right arm in some battle of the war 1812. 


Mr. LETCEIER. Yes, sir, and while he was | 


under the command of General Harrison. ‘The 
facts have been fully set before the House. 

Mr. ROWE... [have seen no statement of the 
facts. The House do not know the facts. 

The SPEAKER. Discussion is taking a wide 
renge on the motion for amendment of the title of 
the bill. i 

The gentleman from New York, as the Chair 
understands, raises the question of order that the 
Journal has not been properly made up; that the 
amendment is improperly before the House, he 
having objected to it ata time when amendments 
were not in order. 

Mr. JONES, of Tennessee. When the chair- 
man of the Committee of the Whole House made 
his report, yesterday, 1 was temporarily occupy- 
ing the chair. The gentleman from Virginia |Mr. 
Lercner] moved to amend House bill (No. 627) 
for the relief of Thomas C. Ramsey and Ananias 
O. Richardson, by inserting the name of James 
McLaughlin, of Virginia. The Chair stated that, 
if there was no objection, the amendment would 
be entertained. 

Mr. ROWE. I made objection at that time. 

Mr. JONES. If the gentleman did, the Chair 
did not hear it. I believe that the gentleman did 


object in committee. 
Mr. ROWE. And I objected to the amend- | 


ment in the House, after the chairman made his 
report from a Committee of the Whole House. 

Mr. LETCHER. There was no objection 
heard by any man in the House. I appeal to 
members to say whether there was. 

The SPEAKER. The Chair desi 
pation only for the satisfaction of gentlemen. if 
the amendment was made in the House, as the 
Chair understands it was, it was in order, and 
there could be no question of order upon it. The 
only question now is upon the amendment to the 
title of the bill, the bill having passed. 
“Mr. ROWE. Could not objection be made 
‘when the amendment was proposed here? 

The SPEAKER. If the bill was up for con- 
sideration in the House, the amendment was in 
order. 


Mr. ROWE. 1 then made objection. 


The SPEAKER. The amendment was most | 


certain 


ty in order this morning, when the bill was 
Ups tee : : 


red an expla- | 


i 


į 


| 


| ject to the consideration of the bill. 


| House have reported a substitute for House bill 
| (No. 628) to repeal an act entitled “ An act for the | 


| ana,” approved August 5, 1814, until the claim and a 
| right to a pension of the said Bentiey shali have been pre- 
f sented to ihe Commissioner of Pensions, approved and 


| reading; and was accordingly read a third time, 
j and passed. 


of Thomas Morris, reported from a Committee 


Mr. HAVEN. I call for the previous question | 


on the amendment to the title. è 

Mr. JONES. As ł was in the chair when the 
Chairman of a Committee of the Whole House 
made his report, L hope 1 may be permitted to say 
that I did not understand a gentleman could object 
to an amendment being proposed; he might ob- 


The call for the previous question received a 
second, and the main question was ordered to be 
now put. 

‘The amendment to the title was agreed to; and 
he title, as amended, was adopted. 

The SPEAKER. The question is now upon 
the following amendment of a Committee of the | 
Whole House to Senate bill (No. 142) for the 
relief of Don Juan B. Domercq: 

Add atthe end of the bill the words: 

Which shall be in full satisfaction for any claim upon 
the Government of the United States. 

The amendment was agreed to. 

The‘bill was ordered to be read a third time; 
and being read a third time, it was passed. 

The SPEAKER. The Committee of the Whole | 


relief of George M. Bentley, of the State of Indi- 
ana,” approved August 5, 1854, in these words: 
“Phat no payment shall be made to George M. Bentley 
after the 4th of March, 1855, under an act entitled ‘an act 
for the relief of George M. Bentley, of the State of indi- 


allowed under the rules and regulations governing the 
examination and allowance of invalid pension claims tor 
disabilities contracted in the Mexican war.” 

The substitute was adopted. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was read a 
third time, and passed, 

On mouon by Mr. HENDRICKS, the title was 
amendéd by striking out the word “repeal,” and 
inserting in its stead the word *amend;’’ so that ! 
it would read, an act to amend an act entitled 
“ An actfor the relief of George M. Bentley, of the | 
State of Indiana,” approved August 5, 1854. 


Senate joint resolution (No. 42) for the relief | 
of George W. McCerren, reported from a Com- 
mittee of the Whole House, with an amendment 
to strike out the words “with interest thereon 
from the date of their seizure,’? came up next in 
order. 

The amendment was agreed to. 

The resolution, as amended, was then ordered to 
a third reading; and was accordingly read a third 
time, and passid. 

Senate bill (No. 346) for the relief of the heirs- 
at-law of William Van Wart, deceased, reported 
from a Committee of the Whole House, with an 
amendment to strike out the words ‘‘ heirs-at- 
law,” and insert “children,” came up next for 
consideration. 

The amendment was agreed to. í 

The bill, asamended, was then ordered toa third 


House bill (No. 700) for the relief of the heirs | 


of the Whole House, with an amendment to 
strike out, in the fourth line, the word ‘ heirs,” 
and insert in lieu thereof the word * children,” 
came up next in order. 

The amendment was agreed to. | 
Mr. MILLER, of Indiana. I move to further 
amend, by inserting, after the word ‘‘ children,” | 
the words ‘and grandchildren.” 

The amendment was agreed to. 

Mr. MILLER. I movestill further to amend, | 
by striking out, in the twelfth line, the word | 
“heirs,” and inserting in lieu thereof the words 
‘children and grandchildren.” 

The amendment was agreed to. i 

The bill, as amended, was then ordered to be | 
engrossed and read a third time; and being en- | 
grossed, was accordingly read a third time and į 
passed. 

Mr. MILLER. I move to amend the title so | 
as to make it conform to the bill, by striking out | 
the word *' heirs” and inserting in lieu thereof; 
the words “ children and grandchildren,” so that 
the title would read: i 

‘« & bill for the relief of the children and grand- | 
children of Thomas Morris: _ | 
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l! burse him for subsisti 


The amendment was agreed to; 
amended, agreed to. 5 


House bill (No: 611) for the relief of William 
G. Preston, late a captain in the war of the United 
States with Mexico. . rO 

The Committee of the Whole House reported 
the following substitute for the bill: 

That the sum of $375 25 be, and the same is hereby, ap- 
propriated, out of any moneys in the Treasury not other- 
wise appropriated, and that the same be paid to Willian G. 
Preston, late a captain in the war with Mexico, to reim- 

ing his command, and foraging the 
horses of his company, from Ozark 10 Washington, in 
Hempstead county, in the State of Arkansas. 

The amendment was agreed to. 

The bill, as amended, was ordered to be en- 
grossed and read athird time; and being engrossed, 
was accordingly read a third time, and passed. 

‘The title of the bill was then made to conform 
to the amendment. 


House bill (No. 708) for the relief of James P. 
Roan, reported. from a Committee of the Whole 
House, with an amendmentto strike out the word 
“ relation”? and insert the word *‘ location,” came 
up next in order. . 

The amendment was agreed to. 

The bill, as amended, was then ordered to be 
engrossed and read a third time; and being en- 
grossed, was accordingly read a third time, and 
passed. 

Senate bill (No. 356) for the relief of George 
Dennett, of Portsmouth, New Hampshire, re- 
ported from a Committee of the Whole Flouse, 
with a recommendation that it do not pass, came 
up next in order. 

Mr. EDGERTON. 
laid upon the table. 

The motion was agreed to. 


Mr. HILLYER. [ask the unanimous consent 
of the House, that the Committee of the Whole 
House may be discharged from the further con- 
sideration of Senate bill (No. 256) for the relief 
of the West Feliciana Railroad and the Georgia 
Railroad and Banking Company. All objection 
to this bill, so far as I know, in Committee of the 
Whole House has been withdrawn. 

{Cries of ‘* Read the bill.’’] 

‘The bill was read in extenso. It directs the Sec~ 
retary of the Treasury to refund to the West Fe- 
liciana Railroad Company, the amount paid by 
them on judgments obtained against said company 
by suits instituted on duty bonds given by said 
company for the importation of certain bars of 
railroad iron imported at New Orleans, in July, 
1836; and at New York in the same month of the 
same year, 

The second section makes a similar provision 
in reference to the Georgia Railroad and Banking 
Company. f . 

The report was also read, from which it appears 
that, under the provisions of the act of Congress 
of 1832, many companies were invited by Congress 
to enter upon the-construction of railroads in all 


and the title, as. 


I move that the bill be 


ii parts of the United States, as said act authorized 


the Secretary of the Treasury to return the duties 
upon all rails when duly certified that they had 
been laid down for use. Among other companies, 
under this act of 1832, were the West, Feliciana 
and Georgia Railroad and Banking Companies, 
who embarked upon the construction of their 
roads. In the progress of their undertaking the 
money market was greatly embarrassed, still these 


|| companies struggled on with their roads. 


In 1843, Congress. enacted a law directing that, 
after a certain day in that year, all rails imported 
should pay duties, if not laid down before a defi- 
nite day therein mentioned. This enactment, 
however, did not and could not equitably apply to 
companies that had commenced their roads under 
and upon the faith of the provisions of the act of 
1832, promising a return of duties when the rails 
should be laid down. And what proves this 
clearly to be the case is the fact that, on the very 
day that the act of 1843 was to go into operation, 
the two Houses of Congress passed an act giving 
a year within which the parties might.certify that 


ii the rails were laid down. 


_ Mr. JONES, of Pennsylvania. Does the mo- 
tion of the gentleman from Georgia require unani- 
mous consent? 

The SPEAKER. It does. 

Mr. JONES. Then I object. ` 

Mr. REESE. I hope the gentleman from Penn: 
sylvania will withdraw his objection to this bilh 
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Mr. HILLYER. I ask the gentleman fom! 


Pennsylvania, and the House, to indulge me ina 
brief explanation. 

The SPEAKER. If not objected to, the gen- 
tieman can make a statement. 

Mr. JONES, of Pennsylvania.. I will say to 
the gentleman from Georgia, [Mr. Rense,] that I 
would withdraw the objection with much pleas- 
ure, but J feel bound to object, for the reason that 
Tam opposed to all class legislation. A general 
law would be much less objectionable to me than 
such a measure as this. Another reason is, that 
I cannot now, and never could, see the propriety 
of making a distinction in favor of railroad iron, 
against all other iron or other articles. I cannot, 
therefore, withdraw my objection. 

The SPEAKER. If not objected to, the gen- 
tleman from Georgia will now be allowed to make 
a statement to the House. 

No objection was made. 

Mr. HILLYER. My statement will be very 
brief, and I can speak from my own knowledge 
of the history of this transaction, so far ag it re- 


lates to the Georgia Railroad and Banking Com- | 


pany. In 1932 the Congress of the United States 
passed an act authorizing that the duties on rail- 
road iron should be remitted, upon its being made 
to appear at the Treasury that the railroad iron 
thus imported had been actually laid down for 
use. That act continued in force for eleven years, 
and during its operation, the West Feliciana Rail- 
road, and the Georgia Railroad Company were 
organized and went into operation. 
know. anything about the history of the West 
Feliciana Railroad; but I know that the Georgia 
Railroad and Banking Company was composed of 
the most substantial capitalists in our State. The 


capital of the company, amounting to about four || 


millions of dollars, was actually paid in, in cash, 


And, with the funds and resources of the compa- | 
ny this iron was purchased in the foreign market, 


imported, and laid down as fast as the company 
could do it. But after having bought the iron 
under the act of 1832, and with the clear right 
under that act to have the duty remitted upon 
laying down the iron, and before they had been 
able to complete the road, which is nearly one 
hundred and ninety miles in length, the limitation 
prescribed by an act of 1843, within which iron 
imported under the act of 1832 should be laid 
down, expired; so that they were not entitled to 
have the duty refunded to them, because they 
were not able to lay down the iron by the time 


prescribed by the act of 1543, although they had | 


ordered it, and it was being shipped to this coun- 


try, and was actually laid down for use very soon | 


after its reception, Every railroad company in 
the United States, so far as I have been able to 
learn, similarly situated, has already been re- 


lieved; and, in the case of one railroad company in : 
Pennsylvania, the duty was remitted in favor of | 


the securities of the company on the very day 
that the limitation in the act of 1843 took effect. 
Every other company that I have heard of has been 
relieved. These two companies have applied for 


relief again and again, during the last ten years, | 
and six times a bill in favor of the Georgia Rail- | 
road and Banking Company has passed the Senate | 
It has, several times, passed this | 


unanimously, ASS 
House, but owing to the accidents incident to 
legislation, it has never been got through both 
Houses of the same Congress. It is, at present, 


buried in the Committee of the Whole rae | 
do |! 


and is, therefore, likely to be again lost. 
hope, therefore, that the gentleman from Pennsyl- 
vania will withdraw his objection, and I will im- 


mediately call the previous question, so that the į 


bill may be passed at once without obstructing the 
business of the House. 


Mr. JONES, of Pennsylvania. 1 desire to say 


that the gentleman from Georgia is entirely mis- | 


taken when he supposes that my course upon 
this subject is influenced by local interests, or by 
local feelings. Sir, if I were called upon to-day 
to record my vote upon a proposition to exempt 
arailroad company in Pennsylvania from the pay- 
ment of duty upon railroad iron, I would vote 
against it emphatically. i 

There is another statement which the gentleman 
has made, in which I wish to correct him. He 
seemed to throw out the idea that the objectors to 
these bills, for the remission of the duty on rail- 
road iron, are protectionists. Sir, a greater mistake 
never was conceived of. The very gentlemen who 


I do not | 


were in power at the time that the act of 1832 was | 
passed were protectionists, and that was the party | 
that exempted railroad iron from duty. Iam no 
protectionist. I am for equality of taxation. If 
a general law is proposed putting everything sub- | 
ject to taxation for revenue upon the same footing 
of equality, I shall not object to it. Iam in favor 
ofa revenue standard, | do not want more reve- 
nue produced than is absolutely necessary for an 
economical administration of the Government. I 
object to this bill, not upon the principle of pro- 
tection, but because 1 think that railroad iron 
should be placed upon the same footing with all 
other subjects of taxation. 


lar case, but even if it be true, as the gentleman 
states, that bills have been passed by Congress 
for the relief of companies similarly situated; then | 
I can only say to my friend from Georgia, that two | 
wrongs will never make a right,. If one such bill | 
had got through by class legislation, | know my | 
friend from Georgia never would appeal to me in | 
| a similar case for my vote, if the first, in my judg- 
ment, was wrong, 

Mr. HILLYER, I hope the gentleman will 
now withdraw his amendment. 

Mr. EDGERTON. I understand that the gen- 


his objection. 
Mr. JONES, of Tennessee. 


I am not familiar with the facts of this particu- |! I 
| vate Calendar, and on that motion I ask the yeas 


tleman from Pennsylvania declines to withdraw | 


I hope the gentle- | 
man from Pennsylvania will allow me to make a | 


brief explanation. 

Mr. JONES, of Pennsylvania. Ihave no ob- 
|! jection to that. 
Mr. EDGERTON. Nothing is to be gained 


a Committee of the Whole House on the Private 
Calendar. 


Speaker, to move that the House do now resolve 
itself into the Committee of the Whole on the 
state of the Union? If so, I make that motion. 

Mr. REESE. | hope the House will first dis- 
pose of this question, 

The SPEAKER. The motion first in order, | 
is that submitted by the gentleman from Ohio, | 
[Mr. Eycervon,] to go into a Committee of the 
Whole Elouse on the Private Calendar. 


TON.) 
Jongs] has withdrawn his objection to the bill, to 
allow me to make an explanation. 

The SPEAKER, Explanation can only be | 
made by unanimous consent. 

Mr. WHEELER, Then I object. 

Mr. HOUSTON. I ask that the question be 
put to the House. 

Mr. HAVEN. 
me one moment to makean appeal. 

Mr. WHEELER. I object; and insist on the 
regular order of business. 

Mr. HAVEN. I want to state to the gentle- | 
man from Ohio, [Mr. Epvcenron,] and to the | 
|| Elouse, that the subject which 1 desire to bring | 


|| inquiry is not in order. > 
| can understand the matter as well as the Chair 


by it if the gentleman insists on his objection. I 
therefore move that the House resolve itself into | 


| 
H 
Mr. HOUSTON. Will it be in order, Mr. | 
| 


} a ce al it 
i Mr, JONES, of Tennessee, (to Mr. Evcur- | 

The gentleman from Pennsylvania [Mr. || 
| net, Benson, Bocock, Bugg, Campbell, Carpenter, Chand= 


i 

. H 
I wish the House to accord |! t 1 
i Rufin, Sabin, Sage, Sapp, Shaw, Skelton, Samuel A. 
i Smith, George W. Smyth, Straub, John L, Taylor, Na- 


i| before the House, relates to the Private Calendar, | 
|| and is, therefore, legitimate in this place. | 
| Mr. EDGERTON. 1 understand that very | 
|| well; bat the bill cannot be taken from a Com- : 
|| mittee of the Whole House on the Private Calen- | 
|f dar, as the gentleman from Pennsylvania [Mr. 
|| Jones] insists on his objection; therefore nothing 
| can be gained by continuing this discussion. 
Mr. JONES, of Tennessee. He has with- | 
drawn it for the purpose of explanation. 


i 
me a moment’s hearing. | 
t 
H 


Mr. LILLY. 1 objectto anything further with 


| Mr. HAVEN. I appeal to the House to give |i 


$ 
! regard to this bill. 
| Mr. HAVEN. 
|! bill that I desire the courtesy of the House. The 

i| gentleman from Ohio, [Mr. Encerroy,] and the | 
i| gentleman from New Jersey, (Mr. Linuy5] are 
| House; but it is not, as they seem to think, in ref- | 
‘| erence to the railroad iron bill. That matter is 
|| now out of the way; and if the House will permit | 
| me, I will swing into order. ANT ask is to be | 
ii heard one moment. i 
i} [Gries of ** Yes! Yes !?] | 
i Mr. HAVEN. I would like to have the House | 
take up a private bill for the benefit of a woman, | 
i! who is now staying in this city. Ido not ask it 
I] to pass the bill, but simply to pass upon it, so as i 


It is not with reference to that || 


| 
i 
j| both unadvised of what I desire to ask of the i 
i 
| 


to let her either stay or. go. I. alude to Senate 
bill No. 285, reported from the Committee on 
Military Affairs, which is an act for the relief of 
the heirs of Brigadier General R. F. Mason. It 
being a private bill, if the House would now, take 
it up, or dispose of it one way or other, it would 
be, in my opinion, engaged in a good work. 

The SPEAKER. Does the gentleman from 
Ohio, and the House, agree to the proposition of 
the gentleman from New York, [Mr. Haven ?] 

Mr. COBB. Ihave a measure here which E 
desire to report, in which over a thousand widows 
are deeply interested. [Laughter.] 

Mr. EDGERTON. I insist on my motion to go 
into aCommittee of the Whole House on the Pri- 


and nays. 

Mr. WENTWORTH, of Illinois. So that 
the House may understand on what it is about to 
vote, I ask the Speaker what the first bill on the 
Calendar is? f 

[Cries of ‘* Order! ” ** Order! ?’] 

Mr. EDGERTON.. I object to the gentleman 
from Ilinois asking any such question. 

The yeas and nays were ordered. 

Mr. STRAUB. I ask if it is not in order to 


| inquire what the first bill on the Private Calendar 


is? 

Mr. EDGERTON, 
to it. 

The SPEAKER. Objection being made, the 
But every gentleman 


It isnot in order. I object 


can. j 
The question was taken; and it was decided in 
the aflirmative—yeas 85, nays 77; as follows: 


YEAS—Messrs. Abercrombie, James C. Allen, Willis 
Allen, Ball, Belcher, Bliss, Boyce, Breckinridge, Bridges, 
sristow, Brooks, Caskie, Chamberlain, Clark, Cobb, Cor- 
win, Cox, Crocker, John G. Davis, Thomas Davis, Disney, 
Danbar, Eddy, Edgerton, Edmundson, Ellison, Everhart, 


|| Flagler, Florence, Fuller, Grey, Aaron Harlan, Haven, 


Hendricks, Neon, Hiester, Hill, Howe, Johnson, Rolani 
Jones, Kittredge, Lamb, Lane, Lilly, Lindsley, Mace, 
May, Meacham, Middieswarth, Morrison, Murray, Nichols, 
Mordecai Oliver, Peckham, Powell, Pratt, Preston, Ready, 
David Ritchie, Thomas Ritchey, Robbins, Russell, Sew- 
ard, Seymour, Simmons, Singleton, William Smith, Fred~ 
erick P, Stanton, Richard JI. Stanton, Hestor L. Stevens, 
Andrew Stuart, David Stuart, John J. Taylor, Teller, 
Thurston, Frout, Upham, Walsh, Wels, Tappan Went- 
worth, Westbrook, Witte, Hendrick B. Wright, Yates, and 
Zolicofer—85. 

NAYS— Messrs. Appleton, Ashe, Barksdale, Barry, Ben- 


ler, Chase, Chastain, Chrisman, Clingman, Cook, Cullom, 
Dawson, Eastman, Edmands, Thomas D. Eliot, John M. 
Kuliott, Etheridge, Farley, Faulkner, Franklin, Gamble, 
Goodwin, Greenwood, Andrew J. Harlan, Hastings, Hib- 
bard, Hillyer, Houston, Hunt, Daniel T, Jones, George W. 
Jones, J. Glancy Jones, Keitt, Knox, Kurtz, Letcher, 
McDougall, Matteson, Mayall, Morgan, Noble, Norton, 
Olds, Andrew Oliver, Parker, Peck, Penningion, John 
Perkins, Phelps, Phillips, Pringle, Puryear, Reese, Rowe, 


thaniel G. Taylor, Vausant, Wade, Walley, Ellihu B. 
Washburne, Israel Washburn, and John Wentworth—77, 


So the House resolved itself into a Committee, 
of the Whole House on the Private Calendar, 
(Mr. Greenwoop in the chair.) 


INTRODUCTION OF A BILL. 


Previously to the Chairman taking his seat, 

Mr. CASKIE said: I desire to ask the unani- 
mous consent of the House to report a bill from 
the Committee on the Judiciary, in order that it 
may take its place on the Private Calendar. I 
should have reported it yesterday, but I did not 
happen to have the papers with me. : 

There being no objection, the following bill was 
read a first and second time by its title, referred 
toa Committee of the Whole House, and ordered 


| to be printed: 


Bill for the relief of the legal representatives of 
Joseph Nourse, deceased. 


PRIVATE CALENDAR. 


The CHAIRMAN. The first bill on the Cal- 
endar is a bill for the relief of Samuel Colt. 

Mr. FLORENCE. It is known that the com- 
mittee yesterday commenced at the middle of the 
Calendar; and as it is probable, indeed, that we 
will not get up the consideration of private bills 
on another objection day during the remainder of 
this session, I would suggest to the committee that 
we begin at the top of the Calendar and go through 
it, passing those. bills to which no objection will 
be made. That course will relieve the committee 
much, very much, indeed, and will enable us todo 
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justice to claimants who are waiting here; asking 


relief from the Government. 

Mr. JONES, of Tennessee. 
has no right to do that. Only the House can 
make such an order. Besides, every bill on the 
Calendar has been heretofore called on objection 
days, and has been objected to, 

Mr. FLORENCE. I would state to the gen- 
tleman from Tennessee, that there is a bill on the 
Calendar to which, as I understand, no objection 
has been made. { allude to the bill for the relief 
of Mr. Myerle. 

The CHAIRMAN. The Chair will state that 
there are some twenty bills upon the Calendar 
which were not passed upon yesterday. 

Mr. SMITH, of Virginia. I suppose that the 
next calling of the Calendar should be commenced 
at the beginning, and I insist upon that course 
being pursued now. 

Mr. FLORENCE. On last private objection 


day-—— 

Mr. EDGERTON, (interrupting.) I rise toa 
question of order. The gentleman from Peun- 
sylvania (Mr. FLorence] is not discussing any 
point regularly before the committee. I call for 
the regular order of business. : 

Mr. FLORENCE. l am merely making a! 
personal explanation, aprivilege which seems to be 
conceded generally to every member on this floor. 

The CHAIRMAN. The Chair will proceed to 
have taken up the first bill on the Calendar. 

Mr. FLORENCE. I was about to state that, 
on the last objection day, I was absent from the 
House by indisposition-——— 

[Cries of ** Order!” t Order !”’] 

Mr. FLORENCE. May I not have an oppor- 
tunity to make a personal explanation? 

{Cries of “ Certainly.” "Go ons”? and “ Or- 
der!” “s Ordered 

The CHAIRMAN. Objection being made, the 
gentleman from Pennsylvania cannot be allowed 
to proceed. 

r. FLORENCE. Isit possible tbat objec- 
tion has been made by any gentleman on this floor 
to my making a personal explanation ? 

The CHAIRMAN. Objection has been made. 

Mr. FLORENCE. By whom? 

Mr. WHEELER and Mr. WALSH, (rising 
in their seats.) I object. 

My. FLORENCE, | I think that the gentleman 
from New York owes itto me to withdraw his 
objection. 

Mr. WHEELER. 


The committee | 


I withdraw it. 


Mr. FLORENCE. I desire merely to explain. || 


Cries of ‘ Order!” “ Order °] 

he CHAIRMAN. Objections are made all 
around to the gentleman’s proceeding; and the 
gentleman must take his seat. 

Mr. WALSH. The Chair has informed the 
gentleman when he was called to order, that he 
must take his seat; and it is only an aggravation 
for him to remain standing. [Laughter] 

Mr, FLORENCE. I understood the gentle- 
man from New York (Mr. Wueerer] to with- 
draw his objection, and I supposed that I was in 


order. ; : 

The CHAIRMAN. But objections have been 
made by other gentleman. | 
[he business first in order is the consideration | 
of House bill (No. 59) for the relief of Samuel | 
Coit. 

The bill was then read through by the Clerk. 

. Mr. PECK. 


The CHAIRMAN. Thegentleman has aright 
to malre that motion. 

Mr. PECK. I then make that motion. 

Mr. PRATT. 


bill. | 
The CHAIRMAN. Is it the pleasure of the | 


House that the gentleman from Connecticut | 


| port, Mr. Chase, who occupies a seat on this floor 


should be beard? 


l 
Is it in order to move to lay this |: 
bill aside informally? | 
j 


I wish that the House would |: 
indulge me a few moments in explanation of this į 
i | 
| 
$ 


i marks in relation to this case, I will be very brief. 


| with doing what is not becoming an honorable 


; money or anything else, 
! to the committee, and to the individuals composing 


(Cries of t Agre 
of the House. 

Mr. PRATT. 
made one of very great 


This matter seems to have been į 

importance—so much so, | 
as to have occasioned the appointment of a select | 
commiitee, which has been acting, or attempting | 
to act, more or less, during the last and present | 
sessions of Congress. i 

Mr. HIBBARD. 

A motion has been ma 
New York to lay aside t 


[rise to a question of order. | 
de by the gentleman from ; 
his bill iaformally. 


ed 1? « Agreed !” from all parts | 
: read some of his testimony before the committee. 


i 


: Coit’s application before Congress for an extension of his 


i 
i 
l 
i 


| the gentleman rise in his place, if there is such a 
|i one here, who has been bribed, [great laughter,] 


Mr. WHEELER. The gentleman from Con- 
necticut has had the unanimous consent of the 
House to proceed with his remarks. 

Mr. HIBBARD. My point of order relates;to 
the question of priority of business. 

Mr. PRATT. I am entitled to the floor, and 
I have a right to call the gentleman from New 
Hampshire to order, (Laughter.} Ido not de- 
site to embarrass the proceedings of the commit- 


tee—— 
The CHAIRMAN. The Chair desires to say, || 


in reply to the gentleman from New Hampshire, 
who has raised a question of order, that he under- 
stood the gentleman from Connecticut [Mr. Pratt] 
was ees the floor by unanimous consent. 

Mr. HIBBARD. I wish to ascertain how this 
is. I understand that, according to the rules of 
the House, a question relating to the priority of 
business is not debatable. I have a right to raise 
a question of order. ; 

Mr. JONES, of Tennessee. ‘The rules to which 
the gentleman from New Hampshire refers relates 
to the Committee of the Whole on the state of the 
Union, and does not affect proceedings in a Com- 
mittee of the Whole House. 

The CHAIRMAN. The Chair will again state 
that the gentleman from Connecticut [Mr. Prarr] 
is occupying the floor by unanimous consent. 

Mr. PRATT. I understand that l have the 
unanimous consent of the House to make a few re- 


I have no desire, Mr. Chairman, to embarrass 
the proceedings of this body, either in the Elouse 
orin committee. I have occupied the time of this 
House but seldom during the last or present ses- 
sion of Congress. But this isa matter in which 
I have a personal interest, [laughter,] because the 
reputation of a personal friend of mine is at stake; 
that is all the interest I have in this matter; that, 
to me, is enough. For what does Colonel Colt 
apply? Foran extension of his patent for making 
fire-arms. He comes before this body, as any 
American citizen has a right to do, asking for 
what he believes to be right and just. Colonel 
Colt has been charged indirectly, if not directly, 


man. I take occasion, in my place here, to deny 
that he has himself, either directly or indirectly, 
done anything which would be unbecoming the 
character of any gentleman upon this floor, or any 
gentleman in this country. He has been charged 
with using improper outside means and influences 
to accomplish his object; he has been charged 
with attempting to bribe members upon this floor. 

Before proceeding further, I should like to have 


er upon whom bribery has been attempted, by 
I say, with all respect 


it, that I look upon this whole movement as re- 
flecting upon the character of this House. I do 
not know an iadividual upon this floor who could 
be bribed. ‘If there is such a one, I am sorry for 
it, and sorry for the district he represents. Mr. 
Colt was désirous of procuring the extension of 
his patent—a fact that every gentleman upon this 
floor knows, His attorney, Mr. Dickerson, who | 
had charge of the matter, may have acted un- 
wisely. Ele, doubtless, pursued such a course ag 
he deemed advisable, with a view to accomplish |i 
the desired object; such a course as those inter- 
ested in similar projects have felt themselves bound 
to take, in order to success. [Laughter.] I have 
but a slight acquaintaace with Mr, Dickerson, 
but from what I know of him, I believe him to be | 
a high-minded gentleman. I cannot believe he 
would be guilty of anything dishonorable. Iam | 
satisfied he has conducted this matter fairly. 

A partial report was made the other day by 
the committee appointed to investigate the matters 
connected with this and other cases. In that re- 


as réporter, was referred to, and f beg leave to 


Here is a portion of it: 


“Mr. W. B. Chase, being duly sworn, testifies as fol- 
lows: 

t Question by 
or attorney, or otherwise, to aid the pass 


Ar. Eliot.—lUlave you been engaged as agent 
age of Colonel | 


patent? . 
s: “Inswer.—Tarly in the session Colonel Clemens remi ng- 
ed me of the intiniacy that had existed between Coloner Colt 


1! and myself, and asked me if I would assist him (Clemens) 


| thing upon this subject, and I do not know 


| paid or to be paid, and whet! 


Í im furthering Colonel Colt’s interests. I replied, I would 
| da so cheertully- : : 

“ Question by Mr. Eliot.—Whether or not were yot re- 
tained for that purpose ;. and if so, will you please state the 
service which you were to render, and the compensation 
her or not that compensation 
was absolute or-contingent ? 

« Answer.—I was notretained, |The kind of service was 
not designated. No rate of compensation was named. 
No allusion was made to compensation at all. 

Now, Mr. Chairman, that the House may know 
how liable a committee is to be deceived by testi- 
mony presented to it, and how the House ‘itself 
may be deceived by such testimony. | J take occa- 
sion to state that Colonel Colt was in this city a 
fortnight since, on business not at all connected 
with his patent extension. In speaking of Mr. 
Chase, he declared to me that he did not know 
him; had never seen him that he was aware of; 
and could not point him out if he was mixed up 
with half a dozen persons. I understand from 
Colonel Clemens, that Mr. Chase was entirely 
mistaken and incorrect in his statement, so far as 
he is concerned; that he never made any such re- 
mark as Mr. Chase attributes to him. 

I only instance this to show how very liable 
committees are to be deceived by testimony brought 
before them. My main object is to defend Mr. 
Colt’s reputation, which, to hira, is dearer than 
money, or any advantage which this Congress 
could confer upon him He has been traveling in 
Europe, and is there treated with marked attention, 
as he deserves to be, wherever he may happen to 
go. I know him well, and I know him to be a 
high-minded, honorable man, above suspicion, 
and one of the very last men in this world who 
would do à mean act. 

If those who have been inclined to aid Colonel 
Colt in procuring an extension of his patent have 
pursued a course which some gentlemen on this 
floor think ought not to have been pursued, 
why blame Colonel Colt? He has no hand in it 
in any way whatever. 

All that Colonel Colt desires is a fair expression 
of opinion on the patt of Congress. Ifa majority 
of the members of this body are in favor of ex- 
tending his patent, of course he would like to have 
it done; but if a majority are opposed to it, so be 
it, only let him know it. Mr. Colt does not de- 
sire to have this thing hanging along, and remain 
unsettled. He wants it decided one way or the 
other; and it does seem to me that there can be no 
valid reason why a vote should not be taken, and 
a decision made. ® 

If E understood the gentleman from Virginia, 
(Mr. Lercrer,] with whom I had some conver- 
sation upon this subjecta few days since, he exon- 
erated Mr. Colt from having done anything him- 
self dishonorable. He has nothing to complain of 
against him as an individual, in connection with 
this matter. ł wish the gentleman from Virginia 
was in his seat. I understood him to say he had 
no objection to having that committee discharged, 
so far as Colonel Colt’s patent is concerned. 

Ido not desire to occupy the time of the com- 
mittee any further than is necessary, and as I re- 
marked before, my chief object was to exonerate 
Colonel Colt from anything unbecoming a high- 
minded and honorable man, and having done $0, 
I ask the committee to vote upon the question, and 
thus settle it. 

The CHAIRMAN. The question is upon the 
motion of the gentleman from New York, [Mr. 
Rowez,] to pass over this bill informally, for the 
present. 

Mr.CLINGMAN. Ido not see the gentleman 
from Virginia (Mr. Lercuer] in bis seat, but he 
told me, a week ago, that he wanted to say some- 


Mr. CAMPBELL, (interrupting.) i rise for 


| the purpose of saying that, in my judgement, we 


might as well decide this case. 

The CHAIRMAN. The Chair would remark 
that discussion is not in order. 

Mr. CAMPBELL. 1 beg pardon of the Chair, 
but I believe discussion of the question isin order: 

The CHAIRMAN. It is merely a question as 
to whether the bill shall be passed by. 

Mr. CAMPBELL. And it is upon that ques- 


tion that I am speaking. 


i 
| 
t 
i 
| 
i 
j 
' 
i 


The CHAIRMAN. The Chair holds it ie not 
debatable at all. The gentleman from Conneeti- 
cut [Mr. Prarr] occupied the floor by unanimous 
consent. 

Mr. WALSH. “And I object to any 


i j one fol- 
lowing his example. 


1865. 
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Mr. CAMPBELL. I think it is in order to 
make a remark. upon it. 

Mr. JONES, of Tennessee. I do not think 
that this can be regarded as a question of priority 
of business; and consequently, it does not. come 
under that rule which requires such questions to 
be decided without debate. This is a motion to 
lay aside the bill. Now, what is the order of the 
House, by the 29th and 30th rules? They pro- 
vide that Friday and Saturday, in every week 
shall be set apart for the consideration of private 
bills and private business, in preference to any 
other, unless otherwise determined by a majority 
of the House; and that on the first and fourth 
Friday of each month, the Calendar of private 
bills shall be called over; and the bills to the pas- 
sage of which no objection shall then be made, 
shall be first considered and disposed of. 

You take up that Calendar, and what authority 
has this committee to pass over the bill which they 
find first upon the Calendar? Rule 135, which 
authorizes the committee to pass over bills, applies, | 
in express terms, to the Committee of the Whole 
on the state of the Union, and not toa Committee 
of the Whole House. The question of priority 


of business arises, when one member can say j 


that a certain measure has precedence, and another 
says something else has precedence, and in such 
cases the House must decide the question which 
has the priority, and that without debate. 

Mr. ORR. If this bill is postponed, it will only 
give way to something else, and my opinion is, 


we may as well proceed with this. 

The CHAIRMAN. The Chair wiil remark 
to the gentlemen from Ohio and ‘Tennessee, that 
whether he is right or not, the committee have 
heretofore entertained this motion, and acted on a 
principle different from that stated. The Chair 
entertains the motion now. 

Mr. PRATT. I ask unanimous consent of the 
committee that the gentlemanfrom North Carolina 
[Mr. Cruuveman] be allowed to make a statement 
in reference to the gentleman from,Virginia, [Mr. 
Lercurr. 

TheCHAIRMAN. Discussion is out of order. 
The question is upon the motion of the gentleman 
from New’ York, to informally pass by this first 
bill upon the Calendar. 

Mr. CAMPBELL. I move to amend the mo- 
tion of the gentleman from New York so that it 
will be to lay the bill aside to be reported to the 
House, with a recommendation that it do pass. 

The CHAIRMAN. The Chair is of the opin- 
ion that thegentleman’s amendment cf the motion 
of the gentleman from New York is not in order, 

Mr.ROBBINS. Certainly not, sir; for itcoun- 
teracts the effect of the motion. 

The CHAIRMAN. Itbrings the committee to 
a vote directly upon the bill. 

Mr. HIBBARD. I ask for the reading of the 
113th and 134th rules. 

The Clerk read the rules, as follows: 

(6143. All questions relating to the priority of business 
to be acted on, shall be decided without debate.” 

134. The rules of proceedings in the Touse shall be 
observed ina Committee of the Whole House, so far as 
they may be applicable, except the rule limiting the times 
of speaking; but no member shail speak twice to any ques- 
tion, until every member chosing to speak, shall have 
spoken,” 

The CHAIRMAN. The Chair will remark 
to the gentleman from New Hampshire, that 
whether his decision is right or wrong, it has been 
acted on heretofore. : 

Mr. EDGERTON. There can be no question 
of priority in this case. 


and according to the [35th rule, must be first con- į 
sidered; as between this and any other bill upon the | 
Calendar there can be no question. i 

Mr. WALSH. I object to discussion. The | 
Chair has decided debate to be out of order. I | 
have objected, and I call upon the Chair to enforce , 
his decision. i 

Mr. CAMPBELL. The Chair insists on his 
decision, and | therefore respectfully take an ap- 
peal from it. 

The CHAIRMAN. The gentleman from | 
New York [Mr. Precx] moved that the first bill | 
upon the Calendar be laid aside informally. ‘The 
Chair entertained the motion. 

Mr. EDGERTON. I would state that a motion 
to lay a bill informally aside, is not a regular 
motion 


There is no conflict be- | 
tween this and any other bill upon the Calendar; |) 


ja 


| to renew Colt’s patent, has been long enough be- 
|! fore us to enable members to make up their minds, 


The CHAIRMAN. 
heretofore. 

Mr. EDGERTON. Rule 135th requires that 
bills shall be considered in the order in which they 


It has been entertained 


| are placed on the Calendar. 


TheCHAIRMAN. Debateis outof order. Ap- 
peal has been taken from the decision of the Chair. 
The Chair will state the grounds of the appeal. The 
gentleman from New York moved that the bill be 
Jaid aside informally. The motion having been 
entertained heretofore, the Chair has entertained 
it in this instance. From the decision of the Chair 
the gentleman from Ohio takes an appeal. The 
question now is, “ Shall the decision of the Chair 
stand as the judgment of the committee?” 

Mr. CHAMBERLAIN. I am of the impres- 
sion that the Chair is somewhat in error. I un- 
derstand the gentleman from Ohio to move to 
amend the motion of the gentleman from New 


York. 
The CHAIRMAN. That is not the proposi- 


tion before us. The Chair decided it out of order. | 
I take an appeal from the | 


Mr. CAMPBELL. 
decision of the Chair that the question is not de- 
batable. 

Mr, STANTON, of Kentucky. I desire to 
know, Mr. Chairman, on what question itis we 
are to vote. I understand that the gentleman from 
Ohio proposes to debate the motion to lay the bill 
aside informally. The Chair decides it is not in 
order to do so. 

The CHAIRMAN. The Chair does not un- 
derstand that to be the question pending. 

Mr. EDGERTON. As I understand, the effect 
of this vote will be to test the sense of the 
committee on the bill, J belicve that itis so de- 


signed, 

The CHAIRMAN. The Chair is not advised 
whether the vote will, or not, be atest vote. The 
question is, whether the decision of the Chair 
shall stand as the judgment of the committee? 

Mr: STANTON, of Kentucky. I demand 
tellers. 


Tellers were ordered; and Messrs. Briss and | 


Wuseren were appointed. 

Mr. MEACHAM. 1 move that the committee 
do now rise. 

Mr. ROBBINS. The committee are dividing, 
and I would inquire whether the gentleman’s mo- 
tion is in order. 

The CHAIRMAN. The motion is in order. 

Mr. M¢MULLIN. Is it in order to move a 
postponement of the consideration of the bill to a 
day certain ? 

Che CL{SIRMAN. Itis not in order. 

The question was taken on Mr, Meacnam’s 
motion, and the committee refused to rise; there 
being, on a division, ayes fifty-three; noes not 
counted. 

The question was then taken; and the decision 
of the Chair was sustained; the tellers having re- 
ported—ayes 78, noes 53. 

The question then recurred upon Mr. Peck’s 
motion to pass by the vill informally. 

Mr. EDGERTON. Upon that ‘motion I de- 


ij mand tellers. 


Mr. LETCHER. Is this matter open to de- 
bate? 

The CHAIRMAN. 
imous consent. 

Mr. LETCHER. Well, sir, I desired to 
make an explanation, and I ask the unanimous 


It is not, except by unan- 


consent of the committee to make it. 

The CHAIRMAN. It is notin order, and can 
only be done by unanimous consent. 

Tellers were ordered; and Messrs. Nosie and 
Epmunpson appointed, 


|| than five minutes of the committee’s time, although 


The question was taken; and the tellers reported 


;—ayes twenty-nine, a further count not being 
i y y 8 


demanded. 
So the motion was not agreed to, and the bill | 
ccordingly came before the committee for con- 
sideration. 

Mr. CAMPBELL. 1 shall not occupy more 


I am entitled to an hour. { think this proposition 


and to justify the House in making some final 
disposition of the case now. | 

A great deal has been said and published in 
regard to it, calculated to bring a general odium 
upon members of this House, without fixing the 


resposibility in any particular quarter. 


i rats! J hope I may never be called 


1 


We had a committee of investigation upon 4 
very vague charge of corruption and. bribery ap- 
pointed last session, and continued until: the present 
time. They have made a partial report only. 
Mr. Chairman, I think some final and decisive re- 
port on this subject, affecting the integrity of mem* 
bers of this body, ought to have been made before 
this time. I have seen nothing that tends to fix 
corruption upon any person, in reference to this 
matter, From all I can learn of the results of 
the examination of this charge of corruption, it 
has ‘‘ mizzled down ” to some silly story about 
gloves! Perhaps there is some testimony going 
to prove that some one has presented a Colt piste! 
to some member of this House. 

Now, sir, 1am not prepared to believe, not even: 
to suspect, that there is any member of this bedy, 
so base, so lost to the high duty he owes his 
country and his constituents, as to permit his vote 
to be influenced in such a way. 

Sir, I have never seen this Colonel Colt, and 
never expect to see him. I do not know who are 
his agents, and do not care. {£ have never eaten 
their dinners or suppers, or drank their wines, and 
never expect to do so. Yet I am in favor of this 


| bill—not that I have a personal interest in its 


passage, as the gentleman from Connecticut [Mr. 
Prart] indicated that he had—I am in favor of 
the bill, because I believe its passage to be for the 
best interests of the country. 

In the first place, I do not believe that there 
exists a necessity for making many guns, or in 
multiplying the weapons of death. I am very 
willing that the monopoly of making his weapons 
for individual use, should be given to Colonel 
Colt, so long as we secure the right to the Gov- 
ernment of using his invention for national defense. 
l have one of Colt’s pistols in my possession. I 
own it, and would take no sum of money for it, 
It was not presented by him, or any of his agents, 
but presented to me in 1843, in the city of New 
Orleans, by a very dear friend, now deceased, 
under peculiar circumstances, I prize it very 
much, on that account. It is a very good instru- 
ment. It answers my purpose very well. When 
at home, I sometimes amuse myself with it in the 
evening in shooting rats. [Laughter.] I find it 
true, and have no fear that it will burst, and 
“ knock its owner over.” I have never yet found 
occasion, and I pray I never may have any, to 
use it for any more serious purpose than killing 
on to use it 
against the life of my fellow-man, under any cir- 
cumstances. 

Sir, so long as the right to manufacture this in- 
strument is in the hands of the inventor, who has 


| his reputation involved in it, you may expect to 
| have a safe and reliable instrument; but, if it is to 


be extended to every person over the country, 
you will very soon havea flood of cast-iron pis- 
tols—a counterfeit article, which will explode in 
the hands of the owner, and the invention of Colt’s 
genius, will become worthless and unreliable. For 
these reasons, without going into the details of 
the case—for I see the time to which I voluntarily 
limited myself in these remarks, is up—I believe 
it to be the true policy of this Government to ex- 
tend to Colonel Colt the right which be asks, to 
manufacture his pistols. Besides, Mr. Chairman, 
it is well known, that this is now recognized as 
the most efficient arm of defense now known in 
the history of inventions, not only in this, but in 
other countries. 

I rose, Mr. Chairman, not to consume time, 
but simply to give, as I have done, briefly, the 
reasons why I expect to vote for this bill, and to 
say to the committee that I believe it to be due 
to the other interests that are clogged up by this 
measure, that we should get it out of the way. If 
the committee of investigation can pursue its in- 
quiries, so as to fix palpably and clearly, upon any 
member of this House, a charge of having been 
influenced in his vote by any corrupt means, I 
shall go as far as the farthest, to make such a 
mark upon that individual, as will enable the 
country to point him out, and to wipe from the 
innocent the shade of suspicion which vague 
charges produce. I am unwilling that these loose, 
idle, and irresponsible charges, calculated to bring 
odium upon this House generally, should remain 
open for so long a time.. The delay unjustly 
brings congressional integrity, in generul, into 
disrepute. ` i i 


Mr. LETCHER. Mr. Chairman, I regret very 
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much that I was called out of the House at the: 
time the gentleman from Connecticut [Mr. Prart] | 
made his remarks in regard to this matter. While 
I have no idea that the gentlemen would inten- 
tionally misrepresent me or my position in any- 
thing, Lam yet very certain that, under some 
strange misapprehension, he has misrepresented 
my position in regard to the pending bill. Now, 
sir, | have never said, either here or elsewhere, 
that Colonel Colt had acted properly in this matter 
from the time the investigation was commenced. 
Several Mempens. Improperly, you mean.to 
say. s 
Mr. LETCHER. No, sir; that he had acted 
properly. That is what I say; because it is a no- 
torious fact that, at the time he appeared before 
the committee to testify, under the order of the 
Speaker, he came there drunk, 

Several Memprrs, Who? 

Mr. LETCHER. Colonel Colt. He came 
there drunk. At the very time that he was sum- 
moned to appear before the committee and testify, 
his mind was obfuscated, [laughter;] and if gen- | 
tlemen will take the trouble to examine his testi- 
mony in regard to that matter, they will see that ; 
‘Colonel Colt seemed to have no definite idea, either | 
of his agents, or of the course of his agents, or of | 
the sums of money paid to his agents, or distrib- 
uted by his agents and sub-agents for the pros- 
ecution of this application. : 

Mr. CHAMBERLAIN. I would inquire of 
the gentleman from Virginia, whether this accu- 
sation which he makes against Colonel Colt, con- 
stitutes part of the report of the investigating com- 
mittee? 

Mr. LETCHER. No, sir; it would be a right 
hard matter to daguerreotype a drunken man ina 
report to be presented to this Flouse; and it occurs 
to me, that it is a little strange that it did not 
strike the gentleman from Indiana in that light 


before he put the question. [A laugh.] Now, if 
you will read his testimony, you will find the fact 
to be as I have stated it, that he seems to have no 
definite knowledge of anything connected with this 
matter from its inception and introduction before 
this House up to the moment his testimony was 
given, Gentlemen who have read the testimony, 
will concur with me in that opinion. 

'. Now, sir, what is the testimony in regard to 
this matter from his chief agent—the man who is 
acknowledged to be his agent, who is invested 
with full authority to act for him, to hire sub- | 
agents, and to take such necessary steps as he 
may deem material for the promotion and success- 
ful prosecution of his application now pending | 
before Congress? That man is Mr. Dickerson. 
‘Well, when Mr. Dickerson was inquired of to 
know what sum of money he had employed to 
get the claim through Congress, how that sum of 
money had been used, and to whom it had been 
devoted, he declined to answer, upon the ground 
that it was an improper inquiry, and that we had 
no right to call upon him for explanation about | 
his private and professional business. 

The gentleman from Ohio [Mr. Camppext] says 
that the committee, in his view, ought long since 
to have made a final and definite report in regard 
to this claim. Now, let me ask the gentleman to 
look at the facts, and say. who is to blame for not 
having had a final and definite report. The com- 
‘mittee, at the close of the last session, reported 
everything that had been done at thattime. They 
came here at the opening of this session, and had 
their committee revived. The first witness sum- 
moned to appear before that committee was one 
of Mr. Colt’s agents, who had himself solemnly 
so sworn before the committee. 

Several Members. Name him. 

Mr. LETCHER. Weil, sir, it was Mr. Chase. 
What was his course? He declined to appear be- | 
fore the committee at all. The facts in regard to 
that matter have been presented by the committee 
to the House, together with the return of the ser- i 
geant-at-arms, and they show that the committee 
have done all in their power to bring him before | 
them, and make him testify. Ihave tried for two | 
weeks past to call that matter up, and to get action 
on the part of the House, but I have uniformly, 
and on every occasion, been ruled out to make way 
for other business. Now, what more could the 
committeedo? Have we not done everything that 
men could be expected to do? We have reported 
at the earliest moment. We have brought the 
facts here, and impressed on the Flouse, as far as 


we could do-it, the necessity of giving us the || 


means of ascertaining the position of these various 
agents, the consideration that they were to receive, 
and various objects, which they were intended to 
accomplish. When these means were employed, 
what else, I ask again, could the committee do in 
regard to it?- Was. there anything else? Was 
there anything left undone by that committee that 
ought to be the subject of complaint on the part of 
this House, or on the partof any member of this 
House? 

But the gentleman from Ohio says, that in this 
state of facts he feels it to be his duty to vote for 
the extension of this patent; that it is an excel- 
lent arm, that it is valuable for the purposes for 
which it is designed, and that, in order to keep it 
such as it now is, he shall vote for the extension 
of the patent, for fear others may practise a fraud 
upon the public by making inferior arms. That 
seems to be the whole amount of the gentleman’s 
argument. Now, sir, the House will recollect 
that where an individual epplies to the Patent 
Office for an extension of his patent, he is required 
to disclose the amount of the profits which he has 
made from that patent. 

Mr. HENN, (interrupting.) Will the gentle- 
roan from Virginia allow me to ask him a ques- 
tion? 

Mr. LETCHER. Certainly. 

Mr. HENN. I did not understand the gentle- 
man distinetly upon that point, and {1 would like 
to know, as I presume others would also, whether 
Mr. Chase swore before the committee that he 
was an agent for Colt? 

Mr. LETCHER. Yes, sir; he said that he 
was employed by Colonel Clemens to aid Mr. 
Colt’s application, and that he expected to be paid 
for so doing. 

Mr. HENN. I wish to ask the gentleman 
whether he swore to that fact since he has occu- 
pied a seat upon this floor as a reporter? 

Mr. LETCHER. We had better take one 
thing at atime. We shall cometo all that in good 
season. Hereis Mr. Chase’s evidence: 

© Barly in the session Colonel Clemens reminded me of 
the intimacy-.that hag existed between Colonel Colt and 
myself, and asked me if 1 would assist him (Clemens) in 
furthering Colouc! Cols interests. [replied that I would 
do so most cheerfully? 

That is Mr. Chase’s evidence, which will be 
found on the eighty-first page of the report. Mr. 
Rurvin then propounded to him this question: 

‘+ Do you expect to receive a compensation ofany kind, 
either directly or indirectly, for your services in behalf of 
Colts patent extension??? 

«Answer, Ido”? 

* Question, 1s that compensation to be certain or con- 
tingeut??? 

& Answer. 1 should expect it to he certain.” 

“ Question. Ias a reporter’s desk been assigned you in 
the Ilouscof Representatives ??? 

“ Answer, It has, sir? 

Mr. LETCHER. Now, all these facts were 
reported here more than two weeks ago. They 
were brought to the attention of the House. The 
testimony of this witness was read. 

Mr. PECKHAM. A single question which I 
desire to have answered by the gentleman from 
Virginia, ls there any question propounded to 
that witness, in reference to Colt’s patent, remain- 
ing unanswered? Or was the question put to him, 
and which he refused to answer, in reference to 
something else entirely? 

Mr. LETCHER. Well, sir, we expected to in- 
terrogate him not only about that matter, but about 
various other matters, 

Mr. PECKHAM. That does not precisely 
answer my question. 

Mr. LETCHER. We should have interro- 
gated him about it further, to know the conditions 
on which he was employed, and the compensation 
which he was to receive. 

Mr. PECKHAM. Did he decline to answer 
any question touching this matter of Colt’s? 

Mr. LETCHER. Certainly, he never told us 
anything in reference to what he was to get for 
these services, or how he was employed. 

Mr. PECKHAM. Did he decline to answer 
that question with reference to this case? 

Mr. LETCHER. Ifthe gentleman will indulge 
me a moment, perhaps it is better that Chase’s 
whole testimony be read. 

{Cries of Oh! no! no!”J ; ? 

Mr. LETCHER. Well, here is one question 
propounded to him in respect to George Steers, of 
New York, which he refused to answer. He 
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refused to answer as to ‘this, because he- said he 
did not positively know, and his object was to 
make further investigation. He said he could 
answer positively in a few days. 
AMemser. That hasnothing 
atent. ; 
Mr. LETCHER. Iwill read another extract 
or two from his testimony: f í 


« Question. To what members of Congress did you 
address your communication, referred to by you? State the 
substance of that communication, and the time at which 
it was sent. 

se Answer, I retained no list of gentlemen to whom I 
addressed my communication, &c. 

s“ Question. When you were spoken to by Colonel 
Clemens, and requested to aid in procuring the favorable 
action of Congress on the Colt patent extension, did you 
expect to receive a compensation ? 

“ Answer. 1 did not. 

“ Question. Do you expect to receive compensation of 
any sort, directly or indirectly, for services in this patent 
extension ? i 

«Answer. I do.” 

Mr. PECKHAM. That is not refusing to 
answer, as } understand. 

Mr. LETCHER. Wo, sir; but it is answering 
both ways. 

Mr. PECKHAM. That is another matter; 
my point was this: was any question put to him 
unanswered, in respect to Colt’s patent? 

Mr. LETCHER. I do not know that I can 
refer to any particular instance of the kind. it 
was so, however, in reference to other points. 

Mr. PECKHAM. I believe there was a sus- 
pended investigation. Did that suspended inves- 
tigation relate solely to this or to a foreign matter? 

Mr. LETCHER. Not to this matter solely. 
It referred to this and the Minnesota railroad bill, 
and other matters. 

Mr. PECKHAM. I speak of it merely in ref- 
erence to the questions put to the witness. AmI 
right in respect to that ? : 

Mr. LETCEHER. Certainly, sir; so far as I 
recollect. 

Jere is a question which is general, and the 
House will see how far he answered in reference 
to this question: 

e Question. Do you know, or have you reason to be- 
lieve, that any improper or unlawful means were used by 
any person to affect the vote or action of any. member of 
the present Congress, in aid of, or in opposition to any bill 
now pending, or which has been pending before Congress 
at the present session ??? ` 


Mr. LETCHER. Now, mark his answer to 
that! ‘I do not know; yet, I have reason to be- 
lieve that in a few days [ can’*—— 

Mr. PECKHAM. That is a general question, 
covering all matters. 

Mr. LANE, of Indiana. I understood the hon- 
orable gentleman from Connecticut [Mr. Prarr]} 


todo with Calt’s 


| to state that Colonel Colt informed him that he 


was a perfect stranger to General Chase, and that 


|| he could not recognize him if he should meet him. 


As I understand from the testimony, General 
Chase speaks of his intimacy with Colonel Colt. 
Mr. PRATT. I did so state. 
Mr. LANE. Thegentleman from Connecticut 
states that Colonel Colt told him that he could 
not recognize General Chase if he met him, and if 


j I understand the testimony of General Chase, he 
| speaks of his intimacy with Colonel Colt. 


Mr. LETCHER. 
gentleman. 

Mr, RICHARDSON, Will the gentleman from 
Indiana (Myr, Laxe] tellus when General Chase 
got his commission. as general? [Laughter] 

Mr. LANE. I know General Chase; but I am 
not prepared to answer the question of the gente- 
man from Illinois, [Mr. Ricnarpson.] 

Mr. LETCHER. I should like to have to at- 
tend to only one gentleman at a time, so that I 
may be able to keep the run of these interruptions. 
{Laughter.] 

Mr. JONES, of Tennessee. There is a gentle- 
man, I believe, in this city by the name of Chase, 
who wasoncea militia general in Tennessee. He 
is a clever, gentlemanly man. He is more re- 


I will again read it to the 


; cently from Charleston, South Carolina, and now 


{ 


| 
| 


i 
| 
} 
i 
| 
1 
i 
i 
i 


lives on Capitol hill here. I desire to say that he 
is not the General Chase alluded to in this debate. 
Mr. LANE. I speak of Mr. Chase, the re- 
porter. 

„Mr. TRACY. Will the gentleman from Vir- 
ginia inform us what Colonel Clemens testified to 
as to the employment of agents or attorneys? 

Mr. LETCHER. Ina moment. Now, Mr. 


Chairman, let meget back to the point from which 
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Iwas diverted. Here isa man [Mr. Chase] who 
solemnly swears that he was on intimate terms 
with Colonel Colt, and that it was in consequence 
of those intimate relations that he agreed to appear 
as agent for Colonel Colt, and-to assist him in the 
‘prosecution of this matter before Congress. That 
is the ground, now,on which this thing rests. 
When this ‘committee was revived at the present 
session of Congress, we summoned this very man; 
he refused to appear before the committee and give 
testimony. In that state of the case, the committee 
has asked the House to decide this matter and pass 
‘judgment upon it. And now we hear that Colonel 
Colt doesnot know this man, [Chase,] notwith- 
standing the allegations which he has made under 
the solemn circumstances attending his testimony 
"before the committee. 
Now, Mr. Chairman, one of the gentlemen to 
omy right [Mr. Tracy] has called upon me to state 
what Colonel Clemens had said in regard to the 
employment of agents. I will read that part of 
his testimony: : 

Question. How many agents or attorneys are there in 
the employment of Colonel Colt, in connection with his 
bill now. before Congress ? 

Answer. {donot know. I have employed none, I 
spoke to two gentlemen who, I thought, could assist him; 
but we came to no terms, and made no definite arrange- 
ment”? 

„Now, sir, take the declaration made by Chase 
himself, and isnot this statement directly in support 
of it? Colonel Clemens did not mention whom 
he had spoken to, whether Chase or some other 
individual; but Chase himself has said, what Col- 
onel Clemens stated, that no definite arrangement 
was made in regard to the amount of compensa- 
tion. Chase has said afterwards, however, that he 
does expect to get compensation; and that he does 
expect to get certain, not contingent, compensa- 
tion. How was it with Mr. Dickerson? Here is 
a part of the testimony of Mr. Dickerson, (who 
is the recognized agent of Colonel Colt,) that is 
worthy of the consideration of this Fouse: 

«What amount of the funds of Colonel Coit has been in 
your hands, or under your control, or subject to your draft 
or order, since the first day of December last, to the best of 
your recollection? 

“Answer. I have no idea how much of Colonel Colts 
funds have been in my hands in that period. 1 pay all his 
private disbursements in the city of New York. { have 
unlimited control over whatever funds he has for all the 
purposes connected with all his legal attairs, and for the 
payment of all his personal debts, contracts, aud obliga- 
tions of any sort in the city of New York, which, at times 
are complicated and large; by which I mean to say, that 
whatever sums of money for these purposes I draw or send 
for are always paid me. 

“Question by Chuirman, Has the fund referred to been 
as mich as $100,000 ; if not, how much less? 

« Answer. No, sir; the whole amount would not exceed, 
I think, $15,000.” 


Here is another portion of his testimony, that 
shows some of the means that were resorted to for 
the purpose of helping this matter along: 


t You have stated that, in a conversation which you had 
jn New York with H. IL. Day, he seid he would commu- 
nicate with some of bis friends, and ascertain what they 
would.take not to attack Colonel Colt and yoursel, and 
that benamed some of his friends alluded to; you will state 
the names of the persons mentioned by him? 

tt Answer. A person named McCrae was one, and one 
other whose name sounded something like Shackford. Mr. 
Day also mentioned the name of Mr. George W. Jones as 
a very formidable man in the House of Representatives, 
McCrae is said to be one of the assistant editors ot the 
Union. E witldo Mr. McCrae the justice to say that he has 
told rue this week that he had declined to help Mr. Day in 
this matter. 

, & Question by Chairman. In the conversation with Day, 
detailed in a previous answer, you state that you said to 
him that you would be willing to pay him something to 
cease his abuse of Coltand yourself. Was any sum named 
by you on that occasion ; and if so, what? 

ii Answer. No, sir; I did not state what sum I would 


have paid. He undertook to find out how much histriends } 


would take not to abuse us. {am credibly informed that 
he made a similar application to Mr. 43, K. Collins in rela- 
tion to the ocean steam contracts.” 


These facts show something of the arrangements 
that were made. Hereis Mr. Dickerson avow- 
ing that he has unlimited control over the funds 
of Colonel Colt, and that whenever he draws a 
draft upon him it is honored, and that he has the 
right to apply the proceeds of that draft to any- 


thing he pleases, according to his ideas of what | 


would best secure the successful prosecution of 
Mr. Colt's measures. Here istestimony which 
shows that Colonel Colt gives to this man the 
control of an indefinite amount of funds for the 
accomplishment of any and every purpose that 
he may choose to undertake in this connection. 
‘When we interrogate men in regard to the use of 


that money, how much of it had been applied to 
procure the extension of the patent, and how much 
of it had been applied otherwise, we are met with 
the declaration that it was a private matter, that 
we had no right to inquire into it, and that we had 
no right to examine into a private engagement with 
Mr. Colt, notwithstanding the fact that Mr. Dick- 
erson made this application, and was employed 
as an active agent in the prosecution of it before 
Congress, while Colt himself, was absent from 
the country. 

Take in this connection the testimony of Horace 
H. Day, one of the very parties referred to upon 
the occasion, when the agreement was proposed 
to which Jhavealreadyreterred. Mr. Day states 
that he (Dickerson) was to contribute money 
for the purpose of stopping the mouths of various 
men who were opposed to this scheme—letter- 
writers for various newspapers! Is there nothing 
in all this worthy of the serious consideration of 
this House, when acting upon a bill like this? It 
does seem to me, if there ever has been a case calcu- 
lated to arrest the attention of this body, and to 
induce them to pause and deliberate before they 
undertake to pass a bill of this kind, it is this 
case of Samuel Colt, as shown by the facts which 
are deposed by the witnesses before this com- 
mittee. Ilow many members of this body have 
looked into the report made by the committee, 
and into the evidence there contained, preparatory 
to taking action upon this bill? How many of 
them have ascertained what was the conduct of 
this agent, Dickerson, and to what extent im- 
proper means were used for the purpose of secur- 


ing the success of this measure before the [louse ? | 


That testimony ought surely to be looked into 
before they undertake to pass judgment on this 
application. It ovght to be considered, and 
carefully considered, before we undertake to re- 
new a patent which gives an immense yearly profit 
to the patentee. What is that man worth now? 
Can any body here tell? Has he ever complied 


with that provision of the patent law that requires 


a person making an application for a renewal of 
the patent to show the amount of profits realized 
from it? Does he not shrink from an investiga- 
tion before the Commissioner of Patents? Is he 
to come before this body and secure the passage 
of this bill without exhibiting a statement of his 
profits? 

In this state of the case Colonel Colt comes to 
this House without making an exhibit, and asks 
us to grant him an extension of his patent for the 
farther period of seven years, and that, too, when 
his patent does not expire until February, 1857. 
The patent has yet upwards of two years to run. 


What his profits have been up to this time I do | 
not know. What his profits will be for two years | 


to come, nobody can tell; and yet, in the absence 
of all this important information, the House is 
required to give him the extension of his patent 
for seven years more. 

Mr. SMITH, of Virginia. Has not Mr. Colt 
a very large establishment in England? 

Mr. LEPCHER. Well, [do not know any 
thing more about it than what f have ascertained 
from the papers before the House. I understand 
from his petition that he has an armory establish- 
ment in London, and that it is, perhaps, a very 
extensive one—whether so extensive as the one in 
this country Ido not know; but certainly suffi- 
ciently extensive to be capable of supplying, to 
avery great extent, the increased demand of the 
British Government for this kind of arm. 

Mr. SMITH, of Virginia. 
patent right? 

Mr. LETCHER,. I understand it is so. 

Mr. SMITH. Then l would ask the gentle- 
man, if we extend this patent will we not protect 
him here while there is competition in England? 

Mr. LETCHER. That is the conclusion in- 
evitably. The majority report sets out these facts, 
and the House can exumine them for themselves. 

I now desire to invite the attention of the com- 
mittee to some of the testimony of Colonel Colt 
himself, given before this committee. 

The first question propounded to him was: 

(Vill you state what means have been used, and what 
agents and attorneys emptoyed by you in prosecuting your 
application now pending for a renewal of your patent.’? 

Instead of answering that question, he presented 
to usa general statement, a written statement, pre- 
pared outside, by Dickerson, and brought with 
him before the committee. This is it: 


And without any į 


“The application for the extension of my patent was 
made by Mr. Dickerson, who is my confidential counsel, 
at a time when I wasin Europe. f directed the applica- 
tion to be made, and authorized Mr. Dickerson to ‘take 
such steps as were proper in prosecutingit. I was in Bu- 
rope from the time the application was made until about 
two months since, when [ returned. Since my. return 1 
have been constantly engaged at Hartford, and have never 
been in Washington, nor held. any communication with 
any members of Congress, until I was summoned here by 
telegraph on Friday last. All the kuowledge which T have 
on the subject of this application is what [ have derived 
from Mr. Dickerson. Ido not know, and have not-heard, 
that any unlawful or imptoper influences have been brought 
to bear upon members of Congress to induce them to vote 
in favor of my extension. I have always supposed, and do 
now suppose, that the case itself possessed sufficient merits 
to commend it to the favorable consideration of Congress 3 
and I bave relied upon those merits and the justice of my 
claim for success. If any unlawful means: have been re- 
sorted to by any person in favor of this bill, it has been done 
without my knowledge, consent, or approval, and I should 
condemn it as readily as any other person. I desire, for 
my own sake, that a full examination should be made of 
all persons for whose acts Iam in any way responsible ; 
and if any evil practices have been resorted to, I have no 
desire to screen the offending parties. But I do not believe 
that any such practices have been used by those who have 
acted under my authority.?? 


Now, letus come to where the examination be- 
gins, and I think this House will be thoroughly 
and entirely convinced that the witness is entitled 
to graduating orders from any ‘‘ Know-Nothing’ ? 
order upon the face of God’s earth: 


“Ine witness stated further, verbally: ‘I know Mr. 
Dickerson as my only agent. Sub-agencies I know nothing 
of, except of tieir existence, as I came home two months 
ago from Europe.’ 

“% Question by Mr Eliot. Please say by whom the state- 
ment just submitted by you was prepared and written, and 
whether it has or not been read or submitted to any person, 
and to whom, for examination? 

“ Answer. It was written, under my direction, as the 
substance of all I could say to inform this committee of all 
on this business, by Mr. Dickerson. I do not know thag it 
has been submitied to any other person since it was writ- 
ten.?? 

Now, how did Mr. Dickerson know what the 
committee would inquire into, that he and Colonel 
Colt could write out a statement which would 
answer their inquiries? The testimony proceeds: 

* Question by Mr. Eliot, Will you state whether you 
were present when the paper was first drawn? j 

t Answer. T was, aud dictated it, 

“ Question by Mr. Eliot. Will you state whether it is in 
your power to iwake a more definite reply to the first ques- 
tion! 

“ Answer. I have no knowledge except through Mr. 
Dickerson, who has authority to employ the best rational 
means to secure the object I seek. 

« Question by Mr. Eliot. Can you state how much 
money has been expended on account of your application 
by Mr. Dickerson, for which you were charged? 

“ Answer. No, { cannot, 

“ Question by Mr Eliot. Has any account been rendered 
to you of moneys paid by Mr. Dickerson ? 

“ Answer. Not since this application to Congress was 
made for the extension of my patent. 

“ Question by Mr. Eliot, Is there any limit, and, if so, 
what isit, to the right which Mr, Dickerson has, under his 
engagement with you, to expend money in such ways as 
shall appear to him proper ? 

«Answer, Ifthere was an engagement, it would signify 
a limit. He, asa gentleman, makes the limit; and I, as 
another, meet it to the extent of my ability. J. have never 
doubted his integrity as a professional man. 

< Question by Mr. Eliot. Please state in what way Mr. 
alae has reimbursed himself for moneys expended by 

him ? 

& Answer. I do not know. 

& Question. Has he at any time, in reference to this ap- 
plication, drawn upon you directly for funds, and to what 
amount? 

“ Answer. Not that I know of. He isin the habit of em- 
ploying my funds for the legal and professional parts of my 
business to the moderate extent intrusted to him. Unqual- 
ifiedly, so far as I know, he never has drawn my money 
upon the privilege given above for illegal or corrupt pur- 
poses. He may have drawn upon me for his reasonabla 
expenses in Washington. It might have been a thousand 
dollars; it might have been more, it might have been less. 
It was probably more ; for I presume be will send in bills 
for his expenses here, and the expenses of those he em- 
ployed to fairly represent the case. 

“ Question by Mr. Eliot. Will you state to what extent 
your money has been intrusted to bim? é 

« Answer. To the extent that one honorable gentleman 
can trust another gentleman of honor, T have every confi- 
dence in him. I have all the confidence in him that T 
have in myself.” a 


Mr. PRATT. Wil the gentleman allow. me 
to ask him a question ? 

Mr.LETCHER. Certainly; I yield for that 
purpose. ; 

Mr. PRATT. 1 would inquire of the gentle- 
man from Virginia, whether he places any confi- 
dence whatever in that testimony, if Colonel Colt 
was in the situation he represents him to have 
been in before the committee? 

Mr. LETCHER. ‘Then he ought not to have 
come there in that situation, if no confidence is to 
be reposed in him. 


a 
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Mr. PRATT. But the gentleman does not 
angwer my question. I ask him, if Colonel Colt 
was in the condition he describes before that com- 
mittee, whether he places any confidence in that 
testimony? — ` f 

Mr.LETCHER. Well, 1 will answer the gen- 
tleman frankly.. -I have no confidence in his state- 
ments, because I believe it is utterly impossible 
that any man, who has himself amassed a million 
of dollars, would be very likely to give unlimited 
discretion to another to draw his funds, and apply 
them to such purposes and objects as he chose. 
It is impossible that any man would thus surren- 
der the control of his own means, 

Now, sir, Mr. Colt has a book-keeper, by the 
name of Joslyn. Here is his testimony: 

Question by Mr. Thurston. Are you Colonel. Colts 
book-keeper ; if so, how long have you been in Colonel 
Colt’s employ.as his book-keeper ? 

_& Answer, Lam. 1 have been employed in that capa- 
city nearly five years, : 

Question by Mr. Thurston. Have you a separate ac- 
count open.in your books to which may be chargeable the 
expenses incurred in procuring the extension of Colt’s 
patent of 1836 ; if so, what amount has been charged, and 
through whose agency ? 

st Answer. I have no such account. 

st Question by Mr. Wheeler. What amount of money, 
if any, has Mr. Dickerson drawn from Colonel Colt for the 
purpose of securing the extension of his patent? 

té Answer, Ido not know that be has drawn any for 
such purpose. There is a balance against him of more f 
than $9,000 and less than $10,000. The whole of the debit 
side of his account is $15,000; the credit side between 
$5,000 and $6,000.” 


Now, sir, that is a significant fact. Here is a 
book-keeper, charged with keeping the books of 
the establishment, and with the entry of the items 
on both sides of the account, and that book-keeper, 
according to his own testimony, keeps the items 
which make up one side of the account only, so 
far as Mr. Dickerson’s account is concerned. 


Again: 

‘ Question by Mr. Eliot. Can you not tell the character 
of any one, or its amount? 

ss Answer, T cannot. 

Question by Mr. Eliot. When, as nearly as you recol- 
lect, did you last see the account; have you now sole charge 
of the books ? 

« Answer. I see all the accounts at the end of cach 
month, when trial balances are made. I don’t keep the 
books at present with my own band, having had a young 
man todo that work for the last two or three weeks, His 
name is Smith; he fives in Hartford. I don’t know his 
given name. Heis only there on trial. I retain the entire 
control of the books, and no entry is made without my sanc- 
tion. I examine every entry every day, and know it is 
correct.?? ; 

Now, if all this were a fair business transaction, 
if these funds were placed in the hands of Mr. 
‘Dickerson for legitimate purposes alone, why is 
it that even the book-keeper of this concern of 
Mr. Colt is not allowed to see the items of ex- 
penditure which make up the account between 
Colonel Colt and his agent, Dickerson? Why is 
it that, upon one side of the account, Mr. Dicker- 
son is charged with advances to the amount of | 
415,000, and upon the other side not one solitary 
jtem of credit is specified of any sort or descrip- 
tion whatsoever? 1 ask the committee to look at 
the question, and see whether they can reconcile 
it with the principles of a fair and legitimate busi- 
ness transaction, where the parties themselves are 
doing nothing which they are unwilling shall see 
the light? : 

Mr. WALSH. Will the gentleman give way 
unti! I can make a brief statement in reference to 
a matter of my own State? 

Mr. LETCHER. Certainly, sir. 

Mr. WALSH. During the last election in 
New York, Mr. Chairman, there were three can- 
didates run for Governor, and three for Lieutenant 
Governor. I see two of them now present. The 
one who run on the rum ticket for Lieutenant 
Governor is inside of the bar of the House; while | 
the one who run on the Know-Nothing ticket, is 
seated, with becoming modesty, in the gallery. I 
ask that Brigadier-General Gustavus Adolphus | 
Scroggs be allowed to take a seat within the bar, 
alongside his opponent. [Great laughter.] 

[A pause ensued.] 

Mr. LETCHER. Isit respectful that I should 
wait until the committee bring the gentleman re- | 
ferred to inside the bar. [Laughter.] Creat 

[Cries of “ There is no objection to bringing 
shim in,” &.] : . 

The CHAIRMAN. The House 1s now m 


committee, and has no power to extend invita- 
tions. 


! rope generally, Mr. Colt has established an armory in Lon- 


Mr. LETCHER. When interrupted, I was 
at the point of. these entries, which, according to 
the testimony of Mr. Colt’s treasurer, ought to 
have been in these books, and the extraordinary 
character of the testimony. which leave these 
entries blank, except as to the fixed sum of five 
or six thousand dollars. 

I believe; Mr. Chairman, that I have said pretty 
nearly all that I intended to say, except to call 
attention to the point which was suggested by my 
colleague a while ago, in regard to the London 
establishment for the manufacture of Colt’s pistols. 
It will be found upon the second page of the report 
which accompanies this bill, presented on the 23d 
of December, 1853, that this language is used in 
regard to that establishment: 

“In order to protect himself from the destructive effects 


which would follow the introduction of these spurious arms 
into use in England, where he has no patent, and in Eu- 


don, to which he has carried American machinery, and 
which is operated entirely by American mechanics, and 
where he is now engaged in the attempt to demonstrate the 
superiority of his arms over all imperfect imitations ofthem 
in the hope that the European consumers of them will dis- 
ou the manufacture of any except such as are per- 

Then the fact is, as my colleague suggested, 
that this armory has been established in London, 
and is carried on without the benefit of a patent. 

Mr. STANTON, of Kentucky. With the 
gentleman’s permission, I will make a single re- 
mark here, as to why Colonel Colt has not pro- 
cured a patentin England. The English Govern- 
ment, as well as the other Governments upon the 
continent of Europe, require all arms manufac- 
tured in their dominions to be inspected by officers 
of the Government. ‘They are then stamped, and 
before they are stamped they cannot be sold. 

Mr. LETCHER. The point is just exactly 
this: If Colonel Colt can get along ilies patent 
in London, why cannot he get along without a 

atent here? 

Mr. STANTON. The same law as the one I 
have referred to bas never been enacted by the 
American Congress. 

Mr, LETCHER. The gentleman will explain 
what that law is. i l 

Mr. STANTON. Government inspectors are 
not allowed to stamp an imperfect arm. 

Mr. LETCHER. Suppose they do require 
arms to be inspected. Is there an armory in the | 
United States which does not require the inspec- 
tion of all arms manufactured in it? So Ido not 
see that there is anything in that point. The 
question is exactly this: 1f Cononel Colt can get 
along in London, and put up a costly and exten- 
sive establishment, without the benefit of a patent, 
why cannot he get along in the United States, 
where he has had the benefit of a patent, and | 
where that patent has two years to ran? 

Mr. DAVIS, of Indiana. It is apparent that 
we cannot get through this case to-day, and, 
understanding that it comes up again next Friday, 
I move, with the permission of the gentleman from 
Virginia, that the committee do now rise. 

[Cries of “ Agreed!” and ‘* Go on 2] 

Mr. LETCHER. I do not yield for the motion. 
I prefer to finish what 1 have to say to-day. I! 
have been interrupted a great deal, Mr. Chairman, 
and I am speaking without notes, so that I have 
been compelled to make a speech more than 
usually disconnected. 1 hope that I shall be 
allowed to conclude what I have to say without 
further interruption. 

There is one point in this matter to which I 
desire to call attention. It goes to show the enor- 
mous profits which have been made out of this in- 
vention within the last few years. 
will see in the commencement of this report— 

“© That Samuel Colt made his invention before the year 
1832, but from the great difficulties which he experienced 
in reducing it to successful practice, and from his poverty, | 
he was unable to procure a patent until 1836 ; thathe, in the | 
same year, assigned his patent to the “ Patent Arms Manu- 
facturing Company,” a corporation in New Jersey, of | 
which he became the manager; that 
years, after the date of his patent, to the object of establish- 
ing his repeating arms. but that the company and he both | 
failed—losing about $200,000, and many years of time and | 
labor.?? 

Here we see that this privilege was disposed of 
to this manufacturing company. After five years 
of experiment, that company, according to the | 
statement of this report, sunk $200,060. Mr. 
Colt then became the purchaser of his right, 


The committee |! 


Mr. Colt devoted Give |; 


which, as I understand, had, up to that time, 


|! twelve years past. 


belonged. to this manufacturing company, by ar- 
rangement between them.. He commences to 
manufacture on his own account. He was then 
poor; without-means. He had nothing but his 
exertions and his friends to rely on for ‘help. 1 
ask the gentleman from Connecticut to state what 
Colonel Colts: property in Hartford. is now 
worth, and how.long he has been amassing that 
property. by this invention? 

Mr. PRATT. In reply to the gentleman from 
Virginia, I will state that | have no definite knowl- 
edge as to Colonel Colt’s pecuniary circumstances. 
Iam advised, however, by those who would be apt 
to know as much about his wealth as anybody 
except himself—gentleman upon whose statements 
I canrely with confidence—that his means are not 
sufficient to complete the work he has already 
commenced. I refer to the building of an armory. 

Mr. LETCHER. I have heard estimates in ref- 
erence to this matter. Colonel Colt had a very ex- 
tensive establishment for the manufacture of these 
arms in Hartford, Connecticut; but that, within 
the lasttwo years, he has commenced the enlarge- 
mentof his works upon a more costly and magnifi- 
cent scale. But, sir, if Iam correctly informed, 
his establishment in Hartford, including the ma- 
chinery, stock, and all the appurtenances, ig worth 
not less than $750,000. Now, Iappeal to my friend 
from Connecticut, to say, if his establishment, 
including machinery, and everything employed in 
his business in Hartford, is not worth that amount? 

Mr. PRATT. Does the gentleman desire to 
say whether Colonel Colt’s property in Hartford 
is, or isnot, worth $759,000? 

Mr. LETCHER. Yes, sir, including his ma- 
chinery, stock, and everything required to carry 
on the business. 

Mr. PRATT. I am unable to reply in direct 
terms. I desire, however, to state to the committee, 
that until recently Colonel Colt has never owned 
a manufactory, or rather a building, in which to 
carry on his business; until within a short period 
he has hired a building. Themachinery was his 
own, but that it, together with everything con- 
nected with the prosecution of his business, could 
properly be estimated at $750,000, or anything 
like the amount, I do not believe. 

Mr. LETCHER. Well, what.is it worth? 

Mr. PRATT. Why, to be frank with the gen- 
tleman, I cannot say how much it is worth. I 
have no definite knowledge upon the subject. 

Mr. LETCHER. Weil, it is perfectly certain 
that he is not a “ Poor Richard” by any manner 
of means. That heis pretty well provided for in 
this world’s goods is very evident. As one evi- 
dence of the success which has attended him, IE 
call the attention of the committee to the fact that 
he has realized all he is worth within the ten or 
It is clear that ten or twelve 
years ago, when he was in New Jersey, he was 
worth nothing, according to his own statement. 

Now, sir, 1 want to call the attention of the 
committee to one other fact. In the report which 
our committze has presented to the House, it is 
stated that Mr. Chase refused to appear on the 
requisition of the Speaker of the House, and testify 
before our committee. It is impossible for the 
committee to proceed with their investigations 
without the action of the House in regard to the 
matter. If they had furnished us with the means 
of compelling the attendance of witnesses, and 
when they are before us, of requiring them to 
answer, we should have reported in full before 
this time, 

But, sir, we have not been content with a single 
case. Since making our report, we have tried 


| another witness, and he too has declined to respond 


to the summons to appear before the committee. 
All these facts we have presented to the House. 
We have presented the evidence we have taken 
and have,in everything, discharged our obligations 
in connection with the duties of that committee as 
fully as it was possible for us to discharge them. 
Now, sir, it is for the House to determine 
whether the investigation shall go on, But if it 
is not to go on, and this committee are prepared to 
act upon the case in the absence of the evidence 
which the agent of the person most interested in 
the matter has refused to furnish—I say, if the 


|| committee is prepared to act upon the case under 


these circumstances, we might as weil dispense 
with investigating committees in future, and such 


| committees had as well not be organized. 


Sir, is not this most remarkable legislation. 
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under the existing state of facts? Hereishisown 
agent refusing to testify in regard to the matter in 
relation to which Colonel Colt is asking the House 
to legislate, and yet, in this state of facts, while 
acting in defiance of the authority of the House, 
this committee propose to act upon and to pass 
his bill. “Sir, I repeat that, if this is to be the 


course of the committee, we might as well aban- | 
don the idéa of having investigating committees | 


in future, and our committee might as well be dis- 
banded at once. : is it not a mere mockery to un- 


dertake to prosecute investigations under such | 


circumstances ? 

Mr. EDGERTON obtained the floor. 

Mr. PRATT. Will the gentleman allow me 
a moment for explanation? 

Mr. EDGERTON. I prefer to go on with 
what I have to-say without interruption, 

Mr. PRATT. It appears that a question of 
veracity has been raised between the gentleman 
from Virginia [Mr..Lercyer] and myself. I 
desire to explain in relation to it. 1 will be very 
brief. 

Mr. LETCHER., If it is a question of veracity 
of course | yield. 

Mr. PRATT. Mr. Chairman, the gentleman 
from Virginia was not in his seat when I made 
the remarks which preceded his. I desire to state 
that I certainly did not desire to misrepresent the 
gentleman, nor to state anything not strictly in 
accordance with the facts as they occurred. 

Mr. LETCHER. I hope the gentleman does 
not understand me as charging him with stating 
anything that was not true? 

Mr. PRATT. Not at all; but, sir, I wish to 
State that, some few days since, I came into the 
Fall ten or fifteen minutes before twelve o’clock, 
when } found the gentlemen from Virginia, (Mr. 
Lercuer and Mr. Bayy,] and another gentle- 
man, with whom | am not acquainted, though I 


have seen him frequently in the city, standing } 


near 
They were talking about this matter of Colonel 
‘Colt. I did not mingle in the conversation, but 
after they separated, I'took occasion to say to 
Mr. Lercner, that I should be glad to have the 
House act upon the question; that it had remain- 


ed an open question quite long enough; that Col- | 


onel Colt had nothing to do with Mr. Chase, 
&c. I then understood Mr. Lercuer distinctly 
to state, that so far as Colonel Colt himself was 
personally concerned, he had discovered nothing 
discreditable to him, and that he had no objection 
to having the committee discharged from the turther 
consideration of the subject, aud was entirely will- 
ing that the House should vote upon the bill. If 
my ears served me correctly, he did so state. I 
told him | was very desirous the matter should be 


disposed of in some way, and expressed my con- | 
fidence that neither Colonel Colt nor his attorney | 


had employed any improper means to procure the 
passage of the bill in question. I then understood 
him to say that he had no objection to the House 
acting upon the question at once—none whatever. 
I think Í quote his remarks with great accuracy, 
because they were impressed upon my memory 
strongly, from the fact that | was pleased to find 
him so decidedly disposed. 

Mr. LETCHER. Well, sir, I have no objec- 
tion, and have not had. If the Flouse choose to 
pass the bill under the state of circumstances that 
now exist, let them pass it. 

Mr. PRATT. I certainly understood the gen- 
tleman to say what I have stated. I had no desire 
to misrepresent him. But, from what he said, | 
did not expect any objection from him to-day to the 
bill. { do not desire that any question shall be 
sprung suddenly upon the House; but, sir, this 
case has been before us for a long time, and every 
gentleman, I imagine, is as well prepared to act 
upon it now as he will be at any future time. I 
have certainly made use of no improper means to 
procure the passage of this bill. Thave endeavored 
to conduct the matter fairly and honorably. 

The gentleman from Virginia alludes to Mr. 
Dickerson as having had an indefinite amount of 
funds from Colonel Colt. Sir, Mr. Dickerson is 
the attorney of Colonel Colt, to defend his patent. 

Mr. EDGERTON. I did not yield the floor 
for a speech. 

Mr. PRATT. Iam only making an explana- 
tion. Mr. Dickerson is Colonel Coit’s agent, and 
he has funds in his hands to pay his expenses, 

_ There is no doubt about that. I do not see, 


the seat of the gentleman from Virginia. i 


i 
i 


therefore, that the testimony of the book-keeper 
goes to show that Colonel Colt has used any 
money himself, or has authorized his attorney to 
use any money improperly. {f cannot see it. 

And now a word in relation to Mr. Chase. I 
stated, when I was on the floor before, that Colonel 
Colt did not know Mr. Chase. He does not know 
him. He told me that he should not know Mr. 
Chase were he to meet him on the avenue—that 
he was not aware he had ever been introduced to 
him, and that he had nothing to do with him, either 
directly or indirectly. 

One word further. I beg the House to pardon 
me, but I must say, and Í say in all sincerity, 
that I think the gentleman from Virginia {Mr. 
Lercner] has done an act that is not strictly in 
keeping with the character of a gentleman. He 
rises in his place, and calls a man a drunkard, and 
says that a man came before the committee drunk, 
who came here from a sick bed. Why, sir, Col- 
onel Colt had not, { am sure, drank a drop for 
two or three months. His friends were fearful 
that every day would be his last. He told me, in 
my room, that he feared he never should live to 
get out of the city. ‘Thatis known to have been 
the condition of Colonel Colt, and I am sorry that 
the gentleman from Virginia should have said 
what he did say. Itis what I would not say of 
any man who had any character as a citizen. I 
claim that Colonel Coit is entitled to the character 
of a gentleman. Tle is so considered wherever 
he is known, in this country or abroad. 1 was 
surprised at the remarks of the genueman—utterly 
surprised. 

Mr. LETCHER took the floor. 

Mr. EDGERTON. Icannot yield the floor any 
longer. 

{Loud and general cries of ‘Oh, yes!” and 
“ Viear Lurcuen.”’ 

Mr. EDGERTON. Well, I will yield to the 
gentleman from Virginia. 

Mr. LEFPCHER. J shall, of course, not make 
any personal retort upon the member from Con- 
necticut. ‘The disparity between our ages would 
not admit it, even were I so inclined. 

Mr. PRATT. I ask no forbearance on the 
score of age, either here or elsewhere, 

[Loud cries of ‘Order !?? * Order!?’} 

Mr. LETCHER. The member says that Col- 
onel Colt was not drunk when he appeared before 
the committee. IL appeal to my colleagues on the 
committee to rise in their places and state to the 
Ffouse whether he was so or not. I hope they 
will do it. 

Mr. EDDY, 1amamember of the committee, 

and was present when Colonel Colt was examined, 
and ł say in my place here that I regarded Colo- 
i nel Colt as intoxicated. It was talked about, and 
I do not know that any other member of the com- 
mittee came to a different conclusion, or expressed 
a different opinion as to Colonel Colt’s condition 
on that occasion. ` 

Mr. RUFBIN. Asa member of the committee, 
i and one who was present at the time, I indorse 
fully what the gentleman from Indiana has just 
said. 

Mr. ZOLLICOFFER rose. 

Mr. EDGERTON claimed the floor. 

Mr. LETCHER. Oh, let the gentleman from 
Tennessee make his statement, so that we may 


i! see who is right and who is wrong. 


Mr. EDGERTON, Very well, sir. 

Mr. ZOLLICOFFER, I feel it my duty, being 
called upon in this way, to state to the House the 
impression upon my mind in reference to this 
matter. While I believed that Colonel Colt was 
somewhat intoxicated, Í was also impressed with 
the belief that he was a gentleman, and that he 
was in the hands of men who might be sharpers, 
and might rain him, Certainly, the impression 
made upon my mind was, that he was somewhat 
intoxicated at the time he came before the com- 
i mittee. I felt that he was a confiding and honest 
man, and was in danger of suffering from over- 
confidence in those he trusted as friends. 

Mr. WHEELER took the floor. 

Mr. EDGERTON. Go on; let us hear it all. 

Mr. WHEELER, Being a member of that 


| special committee, 1 will say, that Colonel Colt 


was summoned to appear in the morning, but 
other witnesses were before the committee, and 
his examination was consequently deferred. At 
his express request, I believe—if fam wrong the 
chairman ef the committee will correct. me—the 


committee reassembled after the adjournment of 
the House, and after dinner-hour, and, gentleman 
as I consider Colonel Colt to be, I must.say that 
he appeared somewhat excited. f 

Mr. ELIOT, of Massachusetts. 1 do not know 
that I should have felt called upon to-say any- 
thing at this time, after the responses which have 
been made to the call of the chairman of the com-. 
mittee, if it had not been, as the record will show 
that the examination of Colonel Colt was, in the 
main, conducted by myself. 

Now, Mr, Chairman, | feel bound to say what 
Iam about to say here, and yet 1 cannot. fully 
corroborate the statement of the gentleman from 
Virginia. I would not have examined a man who 
was drunk, I should be extremely loth to ex- 
amine a man whom I believed to be, in the teeh- 
nical sense, intoxicated, and yet it cannot be 
denied that the witness who was then before the 
committee, was not in a fulland proper state of 
mind. [Much laughter.] : 

Mr. Chairman, it is right that I should say this 
much, that after the examination of that man had 
been completed, I felt constrained to believe that 
he wasaman of honor. He said nothing to shake 
my confidence in his integrity. I believed him to 
be in unfortunate bands, and that he might well 
say, ‘Save me from my friends.” It was in the 
afternoon that the examination was conducted. I 
have said all that I can say on one side or the 
other. 

Mr. THURSTON. Mr. Chairman, I was 
present at the examination of Colonel Colt, lt 
was after dinner. He seemed to be somewhat 
excited, but whether it was from disease or from 
liquor I do not know. {Laughter.] 

Mr. LETCHER. A single word more, and [ 
have done. { should not have made any reference 
to Colonel Colt’s condition, but for the remarke 
which I understood had been made, during my 
absence from the Hall, by the member from Con- 
necticut. 

Mr. EDGERTON. We want no excuses on 
that subject. 

Mr. LETCHER. Iam not goingto make any 
personal remarks in regard to the member from 
Connecticut at all. . 

Mr. EDGERTON. Well, go en. 

Mr. LETCHER. All that i mean to say is, 
that, but for his remarks this morning, I should 
not have referred to Colonel Colt’s condition when 
before the committee. His appearance on that 
occasion was the subject of conversation between 
the member from Tennessee, |[Mr. ZOLLICOFFER,] 
the member from North Carolina, (Mr. Rurrin,} 
and perhaps other members of the committee, and 
myself, both at that time and afterwards. 

Mr. EDGERTON. I did not intend, Mr. Chair- 
man, in speaking on this bill, to make any ref- 
erence whatever to the action of this committee 
of investigation. It was an inquisitorial tribunal, 
holding its meetings in secret, seeking to stab in 
the dark the character of honorable members of 
this House, when no man dare stand forth and pro- 
claim himself the accuser of any one; and I regret 
exceedingly that the chairman, and other gentle- 
men composing that committee, when they enjoined 
secrecy on their witnesses and on themselves, 
should have seen fit here to violate what I think 
to be the propriety of the occasion, and make any 
reference to the personal appearance or conduct 
of any person who was called before them. 
Whether or not Colonel Colt was drunk, in the 
language of the honorable chairman, is not a ma- 
terial question in this issue. If he was so drunk 
as to be unfit to testify, the committee disgraced 
itself, in the eyes of all honorable men, by taking 
his testimony; and if he were so sober as to un- 
derstand fully the nature and importance of his 
testimony, which must have been the case, or it 
would not have been taken and published ,ithen 
the honorable chairman will hardly be justified in 
making any allusion to Colonel Colt’s condition. 
To read from a man’s testimony, taken before a 
secret committee, to sustain or strengthen an argu- 
ment, and in the same breath to charge that the 
witness was drunk when it was taken, and se 
drunk as to justify an attempt to publicly disgrace 
him, is a mode of argument in direct conflict with 
my ideas of'a proper course, and:indicates that the 
gentleman must bea little charged with personal 
hostility. 

1 doubt. not, Mr. Chairman, that many mem- 
bers of that committee have themselves sometimes 
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been a little confused. [Laughter] Many gen- 
tlemen have been so, particularly after dinner, 
whom. the honorable chairman of that committee 
would hardly have the courage to say were drunk, 
or so drunk as to justify a publicallusion to them. 
But no member of the committee has ventured 
to say that the conduct of Colonel Colt, before 
that committee, was not that of a gentleman of 
honor and. integrity. They all say it. ‘They do 
not seek to impeach him, for the truth of his state- 
ments they do not question. If he were drank 
enough to justify a public allusion to his situation, 
he was too drunk to testify. Sir, the character of 
thatcommittee, has been brought before the House. 
I was opposed to its organization. I look upon 
all such committees, unless distinct charges from 
some responsible source are made, as inexpedient, 
improper, and decidedly useless; and I believe the 
‘investigation made by that committee, will prove 
“nothing; and that when the constitutional axe, on 
the 4th of March next, shall cut the cord which 
suspends that committee and us all here, its re- 
ports, like the reports of previous committees of 
investigation, will drop into the sea of forgetful- 
ness, never to be fished up, except by some party 
connected with it, to show his children with what 
patriotism, integrity, and industry he had served 
his country in secretly trying his fellow members 
for bribery and corruption, and how he failed in 
convicting them. At all events, it willhave no effect 
upon the country, and no effect upon the House. 
Besides all that, { look upon it that it was not 
Colonel Colt, it was not Mr. Chase, it was not 
any of these outside gentlemen that was on trial 
before that committee; it was the members of this 
House of Representatives, honorable gentlemen, 
representing honorable constituencies; on trial for 
bribery and corruption, and at the instigation of 
men who dare not name a member that was sus- 
pected. A secret committee was appointed, to sit 
in secret session, to determine whether or not mem- 
bers of the House of Representatives had disgraced 
their position on this floor, and thechairman says 
he could not get testimony. Whoever expected 
-he would; no man has ever dreamed the committee 
-would prove anything. Every member of this 
House felt in his own bosom that the rumors 
(they never obtained the dignity of charges) were 
ridiculously absurd. And, sir, I say that no 
member of this House, and, as yet, no gentleman 
outside of the House, has had the courage to name 
any member of the House whom he suspected. 
Who, then, is upon trial, sir? Who has been 
tried? I ask now, is there any member of this 
House that dare stand up and say that he sus- 
ects a single member of this House? If so, let 
im name him; let him make a specific charge, 
that this farce may be turned to a reality. Then, 
sir, what is the effect of the action of this commit- 
tee? It is precisely nothing. Created by a great 


flourish of trumpets, it has ended like their sound | 


—~to be remembered only for the noise they made. 
Its report will sink into forgetfulness, where the 
reports of all such committees have ever gone. 

But the gentleman from Virginia says that the 
committee could not procure the attendance of 
certain witnesses upon the investigation, and that 
witnesses who did attend refused to answer their 
questions. Thatisall right. Iam surprised that 
witnesses attended at all. It is not in the power 
of this House to compel the attendance of wit- 
nesses before any such committee. It is not a 
judicial tribunal. In certain cases Congress may 
declare what shall constitute a crime, and fix the 
punishment, and here ite power ends. The fact 
must be determined by another tribunal, and be- 
fore that tribunal witnesses may, in pursuance of 
law, be summoned and compelled to attend, or 
punished for non-attendance; but this House can- 
not fine or imprison a witness who refuses to obey 
its subpoena, for it has no judicial power. It may 
expel, but it cannot punish a member, much less a 
man who is not a member. No man can be fined 
and imprisoned except in pursuance of law; and 
thereis no law, neither can Congress make a law, 
to compel witnesses to appear before a secret tri- 
bunal. There can be no inquisitions here. 

The chairman of the committee, however, 
atates that the gentleman who refused to answer 
generally, answered every question touching the 
investigation as to.Colt’s patent. And the chair- 
man stated further, in his usual emphatic language, 
that means had been resorted to to get this bill 
through the House. Now, what means were 


resorted to?.. What did the gentleman mean when 
he made this general charge? Does he mean that 
any member of this House has been influenced 
by bribery and corruption? Has he proved that ? 
Has not the whole action of the committee on the 
subject been notoriously a failure? It has not 
compromised for an instant a single member of the 


| House, nor has it effected his character in any 


respect. And, sir, more than that. I willsay to 
this committee that its opinion and its report can- 
not, will not, affect the character of this House, 
or of a single individual member, and the whole 
country knows it. ; 

But, sir, I did not intend, as 1 said before, to 
discuss the action of this committee of investiga- 
tion: The charge of corruption originated here 
in the city of Washington, in a contemptible 
newspaper article published in the Evening Star. 
It was copied into other papers and became a gen- 
ral newspaper rumor, and to my surprise was 
taken up by members of Congress. That was 
the origin, and what surprised me most was, that 
members of Congress could be influenced by these 
general charges against themselves, and yet, when 
asking for a committee of investigation, not have 
the courage to say whom they intended to reach 
or whom they suspected. If { suspected any hon- 
orable member of this House of conduct so base, 


| 1 would rise in my place and say that I suspected 


him; but I would not make a general charge 
against the innocent and the guilty. If I did not 
know who the guilty was, I should say at once 
that I believed all to be innocent. 

But, Mr. Chairman, my objectis simply to state 
some facts connected with this patent of Colonel 
Colt. The report of the committee, the conduct 
of Colonel Colt there, the character of Mr. Chase, 
and all these general extraneous circumstances, 
have nothing to do with the question. Is Colonel 
Colt entitled to an extension of his patent? is the 
question. Now, sir, for a few facts. In 183i, 
Colonel Colt invented a repeating fire-arm, but it 
was then an imperfect article, and did not satisfy 
himself. He did not procure a patent, for the 
reason that he could not bring it to that state of 
perfection to enable him to do so, until 1834. 

mmediately after the patent was procured, Colo- 
nel Colt and numerous frìends whom he had in- 
duced to venture their money in his experiment, 
were incorporated by the New Jersey Legislature, 
into “The Patent Arms Manufacturing Com- 
pany.” The stock was $300,000, $230,000 of 
which was paid in. Mr. Colt was the manager 
of the company, aud commenced the manufacture 
of these arms. But so difficult was it to invent 
and construct the machinery necessary to manu- 
facture the article perfectly, that after six years 
of trial, the whole concern proved a failure, and 
a total loss of all invested, and six years of time, 
was the consequence. The company was bank- 
rupt, Mr. Colt himself was bankrupt, and the 
patent was considered to be not worth a farthing. 
‘There was no competition, no piracy, no infringe- 
ment upon it then. 

Well, sir,in 1843, Mr. Colt obtained a renewal 
of the patent, and after it was renewed, so valuc- 
less was it considered, that it was sold under a 
decree of the court of chancery, Colonel Colt be- 
coming the purchaser for a mere trifle. In 1848, 
he commenced the manufacture of arms, to a 
limited extent, for the Government. But so diffi- 
cult was it for him to obtain money, previously 
to that time, that it was not until after the renewal 
of the patent, that he began to manufacture arms, 
with any prospect of success. 

The evidence presented in the case shows that 
all the property which Mr. Colt is worth now, is 
between $300,000 and $400,000; and that is in- 
vested in machinery for the manufacture of these 
arms. It consists of machinery of a peculiar 
construction, entirely valueless for other purposes; 
and when the gentleman from Virginia asks the 
question whether or not this machinery in its 
present condition is worth $750,000, the commit- 
tee should ask the still further question, whether it 
is worth anything for any other purpose than that 
for which it-was designed, and whether or not, if 


this patent be not extended, and protection be not || 


afforded him against injury by innovation, this 


| machinery will be worth anything, or sell for one 


fifth the amount at which it is now estimated. 
Mr. CLINGMAN. Will the gentleman from 
Ohio allow mea single question ? 


Mr. EDGERTON. Certainly. 


Mr. CLINGMAN.. It is this: it.was stated at 
the last gession of. Congress, by gentlemen who 
were friends of the bill, that Colonel Colt’s estab- 
lishment at London cost him $250,000, and that 
at Hartford $450,000, making in all $700,000_ex- 
pended in this way. _ Now, Lask, if Colonel. Colt, 
having establishments and machinery upon which 
he has expended this large sum of .money,, will 
not in 1857, two years hence, be ahead of. every- 
body else, and make the large profitin this country 
he is now understood to be doing in England, 
without a monopoly. to-protect it. ot 

Mr. EDGERTON. I willanswer the question 
by making a general remark relative to the amount 
of money which a man may be worth, or what 
he may have made. Men engaged for the time in 
successful business, are always reputed as worth 
much more than they are in reality. If a man 
does not want money he is always rich, if in re- 
ality he is poor; but let a rich man want money, 
and he never has the reputation of being worth 
half as much as he really is. It is said, that Col-. 
onel Colt’s manufactory is worth three or four 
hundred thousand dollars. It may be possible; 
but nobody knows the extent of his liabilities. 
Persons generally do not connect a man’s liabili- 
ties with the amount of property which he may 
haveonhand. Very frequently a man may have 
in his possession millions worth of property, as 
the public suppose, but, when you come to com- 
pare his obligations with the supposed amount of 
property in hand, he may be worth nothing at 
all. 

Mr. CLINGMAN. Atthe last session of Con- 
gress, the very objections which are now urged, 
were presented by gentlemen who participated in 
the debate, and it was stated at that time, that, 
Colonel Colt had realized more than a million of 
dollars from his patent. 

Mr. EDGERTON. I have not the remotest 
idea that Colonel Colt is worth any such sum of 
money. On the contrary, I do not believe that 
after he pays his liabilities he would be worth one 
quarter of thatamount. I do not place any con- 
fidence in any supposed estimates of his wealth. 

Mr. BARKSDALE, (interrupting.) It is very 
evident that this bill cannot be disposed of to-day. 
I would therefore suggest to the gentleman from 
Ohio, [Mr. Epcerron,} that he give way fora 
motion that the commtitee rise, and he will then 
have the floor to finish his remarks, when the 
committee shall resume the consideration of this 

ill. 

Mr. EDGERTON. I prefer finishing what I 
have to say this evening. 

[Cries of ‘*Go on,” “ Go on.”] 

I would say that the greatest danger Colonel 
Colt has to fear, is from imitations of his pistols; 
and in order to prevent these, it is absolutely ne- 
cessary that they should be manufactured by the 
very best possible machinery. Heis perfecting his 
machinery every day, and his pistol is getting bet- 
ter and better as he perfects his machinery. To 
enable him to do this, he has necessarily to ex- 
pend a vast amount of money, and his whole 


1 . . 
| receipts are appropriated to the perfection of his 


machinery. 

„I will state a further fact, that the pefecting of 
his machinery has had the tendency, even without 
competition from other sources by an inferior ar- 
ticle, to reduce the price of his pistols fram forty- 
five dollars in 1838, down to sixteen dollars, the 
present price. 1 understand the object of the patent 
law to be this: that a man of genius, who devotes 
his time and talents to invent-a useful article, of 
public necessity and value, shall be compensated 
in some proportion to the public benefit resulting 
from the invention. That should be the rale, If 
the public is benefitted by Colonel Colt’s patent 
why should he not be rewarded in a proportionate 
extent? What has been the public benefit result- 
ing from the invention of this fire-arm ? 

I wish to refer to various reports made by com- 
mittees of this House, and various letters from 
officers of the Army, going to show what an im- 
mense amount of life and money has been saved 
by this invention of Colonel Colt. 

The Texas Senators and Representatives in 


| Congress, writing to the President of the United 


States, say: 


“ We do not doubt but that five thousand mounted men; 
armed with two of these pistols and a rifle, would do mare 
than twenty thousand, armed in the ordinary way; thereby 
saving to the Government bundreds of thousands of dolars 
annually, and affording protection as well to the-fronticra 
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against Indians, as to small parties passing through the In- 
dian country.” 

The Committee on Military Affairs in Congress 
madeareport, a part of which | will read, bearing 
upon this question relative to the benefit resulting 
to the Goversment from the use of this firearm: 

*s'The positive evidence which has been submitted to the 
committee, is of a character which needs no recommenda- 
tion. ` ft is only necessary to say, that Major General Tay- 
lor,. General Twiggs, Major General John A. Quitman, 
Brigadicr General Shieids, Brigadier General Pierce, Colo- 
nel Crogan, Inspector General Colonel Harney, Colonel 
Jefferson’ Davis, Major McCulloch, Captain Samuel H. 
Walker, Captain. B. S; Roberts, Lieutenant B. F. Mc- 
Donald, G.. W. Kendall, Colonel W. T. Haskell, Colonel 
W. H: Russell, Major J. P. Gaines, Doctor C. B. Zabiskie, 
and J. L. Freaner, all now,-or recently, in active service in 
the Mexican war, have expressed themselves, in decided 

„terms, in favor of these arms; and that the array of facts 
furnished by some of these officers, cannot fail to enforge 
the opinions which they have expressed upon this subject. 
Under all these circumstances, your committee agree in 
opinion with the officers above named, when they state, 
tat one hundred cavalry, armed with the repeating pistol, 
would be at least as efficient as three hundred armed in the 
ordinary way. ‘They believe, moreover, that economy, 938 
well as the-efficiency which would be given to our force, 
particularly for all the service that may be expected from 
our Army for years to come, render it advisable that all the 
mounted men belonging to the railitary establishment, be 
supplied with these pistols, and that a sufficient number of 
them be kept on hand to meet any unexpected emergency.’ 

it is entirely unnecessary for me to refer to the 
numerous reports that have been made, to show 
the value of this fire-arm. There are gentlemen in 
this House who use this pistol, and who have been 
placed in positions where they could fully test its 
efficacy. The honorable gentleman from Oregon 
[Mr. Lae] if he wereasked the question, would 
say, I have no doubt, that it was the most perfect 
arm that was ever manufactured. 

Mr LANE, of Oregon. I feel called upon to 
state what I know about the value of this fire-arm. 
I regard Colonel Colt’s six-shooter as the most 
formidable fire-arm that can be placed in the 
hands of men engaged in close quarters, and if war 
is justifiable at all, it is right and proper to place 
in the hands of men engaged in service an efficient 
weapon. To give an illustration of the efficacy 
of this fire-arm, allow me to relatea single incident 
that occurred in the war with Mexico. Upon 
one occasion, General Scott directed me, with a 
mounted command, to seek Padra Jarouta, who 
was an outlaw and a robber, and to bring him to 
battle, and show him no quarter, he being at the 
head of a formidable banditti, or band of land 

irates, who attacked his countrymen, as well as 

is country’s enemies, and showed no quarters to 
Americans who fell in his hands. We did seek 
him, and after many nights’ march, succeeded in 
pouncing upon him at Sequaltipan, and although 
he had a force superior to our own, between day- 
light and sunrise, armed with Colt’s revolver and 
the saber, in lesg than one hour carried three 
strong quarters, occupied by the enemy’s troops, 
and came very near carrying outthe order to show 
no quarters, for, with the exception of fifty per- 
sons taken contrary to that order, and made pris» 
oners, they all fell under those six-shooters. And 
1 will say that I regarded the order, under the cir- 
cumstances, right, and will also say, in justice to 
that great commander, that I regard him as one 
of the ablest men who ever commanded an army. 

It is the greatest arm of service ever placed in 
the hands of man, and it should be kept as perfect 
as possible. 

his weapon inspires troops with confidence 
and courage, and strikes terror into the ranks of 
the opposing forces, I have witnessed the efti- 
ciency of this arm in many battles previous to that 
above referred to. 

Mr. EDGERTON, (resuming.) My object 
was to show that the profit of the inventor should 
be in some proportion to the benefit of the sameto 
the public; and I make these references and refer 
to theze reports, and call upon the gentleman from 
Oregon to show that the arm had been of immense 
service to the Government of the United States, 
and had saved hundreds of thousands of dollars. 

Now, what has been the reward of Colonel 
Colt? 


Mr. KEITT. Will the gentleman give way to | 


a motion that the committee rise? 

Mr. EDGERTON. If it be the wish of the 
committee that I should do so, | will yield. 

[Cries of ** Yes!” «© Yes !?7] 

Mr. KEITT. I move that the committee do 
now rise. 

The motion was agreed to. 


|. and to introduce without delay a bill for this latter pur- 


The committee accordingly rose; and the 
Speaker pro tempore [Mr. Jones, of Tennessee} 
taking the cifair, the Chairman of the committee 
reported that a Committee of the Whole House 
had had the Private Calendar under consideration, 
and particularly Flouse bill No 59, and had come 
to no conclusion thereon. 

Then, on motion by Mr. ROWE, at three 
o’clock and forty-five minutes, the House ad- 
journed until Monday, at twelve o’clock, m. 


IN SENATE. 
Monbar, February 5, 1855. 


Prayer by Rev. Henry Suicer. 
The Journal of Friday was read and approved. 


ENROLLED BILLS SIGNED. 


The PRESIDENT pro tempore signed the fol- 
| lowing enrolled bills: 
A bill for the relief of Thomas Marston Taylor; 
A bill to incorporate the St. Joseph’s Male 
Orphan Asylum in the District of Columbia; and 
A bill making appropriations for the construc- 
tion of certain military roads in the Territories of 
Nebraska and Washington. 


SLAVERY IN THE TERRITORIES. 


Mr. STUART. I present resolutions of in- 
struction from the Legislature of the State of 
Michigan. I ask that they may be read. 

The Secretary read the resolutions. 


Joint resolution respecting slavery in the Territories of the 
United States. 


Whereas, slavery is regarded by the people of this State 
aga great moral, social, and political evil, at war with the 
| principles of the Declaration of Independence and the 
great object contemplated by our forefathers in establishing 
į the Constitution of the United States, an impediment to the 
prosperity of our common country, and an element of 
| domestic wenxness and discord: and whereas, tbe people 
| of Michigan ows it to the early and prudent exercise of the 
i power of Congress over the Territories of the United States, 
in applying the anti-slavery restriction contained in the 
ordinance of 1787, that she is not now aslaveholding State : 
and whereas, the people have heretofore, through their 
Legislature, repeatedly and earnestly remonstrated against 
the further extension of slavery in the national Territories: 
and whereas, our present Senators and two of our Repre- 
sentatives in Congress, did, at the session thereof now last 
past, vote for the repeal of the Missouri compromise, so 
called, and for whe pas act organizing the Terri- 
tories of Kansas and ska, thereby permitiing slavery 
to be introduced into aregion equal in extentto the thirteen 
original States, from which territory, by the solemn legis- 
| lative compact of )82, it was forever excluded: and 
whereas, such repeal has been effected without petition, 
| without discussion by the people, and in defiance of the 
i well-known wishes and opinions ofa large majority of the 
people of thia State and of the United States : and whereas, 
| the violation, by Congress, of the compact of 1820, has 
| released the people of this State from all obligation to re- | 
spect congressional compromises for the extension or per- 
| petuation of stavery: Therefore— 

j 
| 
l 


Resolved. by the Senate and House of Representatives of 
the Stute of Michigan, That we hold the said repeal, and 
ihe permission granted by said territorial act to introduce 
; slavery into said ‘Territories, to be a violation of a mutual 
| covenant between the free States and the slaveholding 
; States of the Union, justified by no necessity, present or 
i prospective, injurious to the righis of the former, tending to 
i interrupt the internal harmony of the country, avd to frus- 
i trate the well known purpose of the framers of the Consti- | 
į tution, who, by graduat legislation, designed, ultimately, to 
| put an end to slavery. 
| Resolved, That we are opposed to the further extension 
: 

i 


; Of slavery, or the recognition or permission thereof in any 
; territory now owned, or which may hereafter be acquired 
by the United States. 

| Resolved, That we hold it to be within the constitutional 
i power of Congress to abolish slavery and theslave trade in 
: alt the ‘Territories of the United States, including the Dis- 
| trict of Columibia ; and that itis their duty, in view of the 
| great and permanent interests of the nation, to pass laws 
| forits immediate suppression and extinction in all such 
i ‘Territories and in said District. 

| Resolved, ‘That our Senators in Congress be, and they 
; are hereby, instructed, and our Representatives requested, 
| to vote for, and to use their best exertions to procure, the 
i 
i 
{ 
{ 
1 


passage of an act of Congress that shall prohibit the intro- 
duction or existence of sJavery in any of the Territories of 
the United States, and especially in Kansas and Nebraska, | 


| pose. 
i ! Resolved, That the actof Congress of 1850, known as the 

| fugitive slave law, was, in the opinion of the people of this 

| State, an unnecessary measure ; that it contains provisions 

; of doubtful constitutionality; that the mode of proceeding 

i under itis harsh, unjust, and repugnant to the moral sense 

i of the peopie of ihe free States, cruel and despotic towards 

: the person claimed asafugitive; and that we are in favor of 
| its immediate repeal: Therefore— : 

| Resolved, 'That our Senators in Congress be, and they are 
; hereby, instructed, and our Representatives requested, to 
| use their best exertions to procure the immediate repeal of 
| the act of 1850, known as the fugitive slave law. 

| Resoived That the Governor be requested to forward 
! copies of the foregoing preamble and resolutions to our Sen- | 
i ators and Representatives in Congress. $ 


i 


Mr. CASS. Mr. President, itis now some years 
since the Legislature of Michigan instructed, the 
delegation of that State in Congress to vote for the 
measure historically known as the Wilmot pro- 
viso—the interdiction of slavery in the Territories 
of the United States. I took the earliest opportu- 
nity in my power, in some remarks I made here in 
connection with the general subject of congres- 
sional jurisdiction over those political communities, 
to announce the course I intended to pursue. As 
my convictions of constitutional duty prohibited 
me from obeying the instructions, I avowed the 
determination to resign my seat in this body when- 


| ever I should be called upon, by its proceedings, 
| to take my part in the decision of the question. 


While professing my adherence to the general 
doctrine, I said: “ 


“T am a believer in the right of instruction, when fairly 
exercised, and under proper circumstances. There are lim- 


; uations upon this exercise, but I need not seek to ascertain 


their extent nor application, for they do not concern my 
present position. I acknowledge the obligation of the in- 
structions I have received,” &c. 

Any further action, however, on my part be- 
came unnecessary by the repeal of the resolutions; 
a measure which was adopted with much una- 
nimity by the Legislature, and approved by a vast 
majority of the people of the State. ` And thus has 
the subject rested undisturbed till within a few 
days; the delegation of Michigan in Congress 
having been left to follow the dictates of their con- 
science and judgment in relation to this whole 
matter. Quite recently, however, a change has 
taken place. The Democratic party in the State 
has lost its ascendency, and a new party, with 
different views, and, ! may add, in many respects 
discordant ones, having obtained possession of 
the legislative power, the resolutions which have 
just been read are the result of its action, and call 
upon me, as well as upon the other members of 
the delegation, to vote for depriving American 
citizens in the Territories of the power to regu- 


| late one of the most important of their domestic 


concerns, that of the relation between master and 
servant, and for the repeal of the existing fugitive 
slave act, passed to give effect to a solemn guar- 
antee of the Constitution. As I peremptorily de- 
cline to do either, and intend to retain my place, 
it is necessary, in my own vindication before the 


| people of the State, whom I desire respectfully to 


address from the seat which I here occupy by 
their favor and kindness, that I should now do 
what I was not required to do on the former oc- 
casion, to ‘ascertain the limitations’? upon the 


| rights of instruction; or, to speak, perhaps, with 


more precision, ‘* the extent” of the duty of obe- 
dience, so far as concerns my present position, 
And I have to say, sir, that the circumstances 
in which the power to pass these resolutions 
originated, constitute one of the very cases which 
occurred to me at the time those words of caution 
were spoken, as restricting the obedience of the 
representative. The practical question, briefly 
stated, is this: Has a political party wherever it 
accedes to power, by whatever combinations, the 
right to pasa resolutions which its opponents, in 
legislative trusts, are bound to obey, or if pre- 
vented from obeying by their conscience and con- 
sistency, to resign their positions? The conse- 
quences of such a rule of action are too obvious 
to need detailed examination, and too serious to 
be incurred without pressing necessity. Into this 


| body it would introduce changes radically affect- 


ing its organization, and incompatible with the 
objects of its institution, as the representative 
branch of the sovereignty of the States. It would 


į lose every characteristic of permanence, its mem- 


bers going out year by year, as'political fluctua- 
tions might transfer power from one party to 
another, For, at all times, would it be easy to 
select questions for this process of removal, which 
no honest man of an opposite party could support. 
Some of these are constitutional, and others 
scarcely inferior to them in importance, involving 
points of policy, forming the very landmarks of 
the debatable ground, where our struggles have 
always, heretofore, taken place. That this power 
would be used, abused, indeed, for this purpose, 
no man will deny. The excitement of the past 
warn us asto what the future would bring with it. 
And that the disadvantage‘would be the share of 


‘the Democracy is certain, for it is well under- 


stood that, in the creed of our opponents, instruc- 
tions carry with them neither the duty to obey, 
nor ‘the obligation to resign. The two Whig 
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Senators, who have occupied seats in this body, 
from Michigan, one of them my immediate pre- 
decessor and the other my colleague during a por- 
tion of my first term of service, honorable and 
distinguished citizens, both disavowed the obliga- 
tion. of instructions, and both refused, at least in 
one instance, to obey. the expressed will of the 
Legislature conveyed-to them by its resolutions. 
And I believe their views were in conformity with 
the opinions of their party in the State. 

I am not called upon to discuss the general doc- 
trine. All I seek is to explain why I acknowl- 
edged the obligations of the former instructions, 
and deny those of the present. And when I deny 
the power of the existing majority of the Legisla- 
ture of Michigan, composed, as it is, of political 
opponents, whose efficient bond of union is antag- 
onism to the. Democracy, to instruct me out of 
office, I feel that my object is accomplished. l 
presume there. was not a member of the General 
Assembly, whose willis embodied in that docu- 
ment, who did not know that no human consider- 
ation would induce me to support the measures 
which find such favor in their eyes. So far as 

` respects myself, it was the vacation of the office 
that was hoped for. 

Mr. President, strange doctrines are abroad, 
and strange organizations are employed to pro- 
mulgate and enforce them. Our political history 
contains no such chapter in the progress of our 
country as that which is now opening. The grave 
questions of constitutionality and policy, which 
have been so long the battle-cry of parties, are 
contemptuously rejected, and intolerance, religious 
and political, finds zealous, and, it may be, they 
will prove successful, advocates in this middle of 
the nineteenth century, boasting, with much self- 
complacency, of its intelligence, and in this free 
country, founded upon immigration, and grown 
prosperous and powerful by toleration. itis a 

` system of proscription which would exclude the 
first general who fell at the head of an organized 
American army—and nobly and gallantly did he 
fall while fighting for our infant liberties, under 
the walls of Quebec—from all political confidence, 
because he happened to be born on the wrong side 
of the Atlantic, and would exclude, also, the last 
surviving signer of the Declaration of {ndepend- 
ence from ary similar token of regard, because he 
was a Catholic, were these eminent leaders in 
our revolutionary cause now living to witness this 
appeal to local and sectarian prejudices. But 
Montgomery and Carroll went to their graves 
with the weight of no such ingratitude upon their 
hearts. 


The great parties equally attached to the princi- | 


ples of our Government, but differing upon many 
questions of administration, and alternately borne 
_to power and driven from it, and whether in place 
or out of it, watching each other with jealous 
scrutiny, present a wise and fortunate arrangement 
for the preservation of freedom, and for guarding 
against the abuse of authority, Such hasbeen our 
condition, and well and wisely has its work been 
done. What new experiment is needed? What 
more does this lately awakened zeal propose? As 
a country, we are in possession of everything the 
heart of man can desire; power, intelligence, pros- 
perity, happiness, abundance, freedom, equality, 
the religion of God, and the respect of man; all 
the elements, indeed, which give value to social 
life or security for the duration of political bless- 
ings. We want no new parties, no new plat- 
forms, no new organizations, and the sooner these 
dangerous efforts are abandoned, the better will it 
be for us, and those who are to follow us in this 
heritage of freedom. During the process of con- 
structing a party upon this narrow basis of exclu- 
sion, humbly affecting to know nothing, while 


resolutely determined to direct everything, and | 


especially of constructing one with principles of 
organization, not only secret in their operation, 
but seeking unity of action; not in individual con- 
viction and responsibility, but in the surrender of 
the will of each to the demands of those who 
gain the direction of the associations—during this 
process, the public mind must be in a state of 
feverish excitement, unfriendly to calm delibera- 
tion; and majorities acquired by combinations 
-arising out of this state of things, do notactunder 
the ‘ fair and proper circumstances,” which I de- 
élared, in 1850, to be indispensable to the obliga- 
tory force of legislative instructions. . 

i am firmly persuaded that the adoption of 


either of the measures—miuch more of both—de- 
manded by the Legislature of Michigan, would be 
the signal for the breaking up of this Government, 
andthe dissolution of this Confederacy. f know 
there are many honest men who scout at every 
idea of danger; and many others who, while ad- 
mitting it, are yet prepared to meet. it, let it bring 
what disaster it may; prepared to sacrifice this 
magnificent structure of freedom to one overpower- 
ing impulse, which leads captive alike the heart 
and the understanding. This is no time to sur- 
render the outworks of the citadel, to abandon 
the securities which wisdom and patriotism have 
provided, and to thiow away all the checks we 
possess against rash and dangerous innovations. 
For myself, sir, if Providence permits, I shall 
remain in the position I occupy during the residue 
of my term of service, unless, indeed, the Democ- 
racy of Michigan should require me to do what 
my convictions of duty would prohibit me from 
doing; in which event I should retire, without hesi- 
tation, to private life; where, indeed, I am sufti- 
ciently warned by the years that have passed over 
me, I must soon retire, come what may. But as 
my life draws towards its close, age, as it ad- 
vances, instead of enfeebling, adds strength to my 
love of country, and continues to console me with 
bright hopes of her future power and stability. 

What! fear above all is, that, in the providence 
of God, we may be struck with that judicial blind- 
ness with which nations are punished for national 
offenses; and thus add another to the melancholy 
list of people who had not wisdom enough to ap- 
preciate the value of free institutions, nor virtue 
and firmness enough to maintain them. 

Mr. STUART. Mr. President, in presenting 
the resolutions of instruction forwarded to me by 
the Governor of the State of Michigan, I performed 
only an ordinary act of duty, and I do not pro- 
pose to.add to that, at this time, further than seems 
indispensable, that I may not appear to treat the 
opinions of the Legislature of that State even with 
silent indifference. All that has been said, sir, by 
my honored and distinguished colleague in respect 
to gratitude due the people of that State, may be 
said by me with much greater propriety. 

There are some things contained in the pream- 
ble of those resolutions, which, in my judgment, 
are neither historically nor logically true. When- 
ever the occasion shall arise in the course of legis- 
lation, making it necessary for me to act, and to vote 
upon any of the subjects alluded to in those resolu- 
tions, I shall endeavor to regulate my conduct and 
action by my sense of duty to the State, and duty 
to the Constitution of the United States, which, 
upon taking my seat here, I swore to support. If 
unfortunately, upon any of those occasions, I shall 
differ from the views expressed in those resolu- 
tions, | will endeavor that that difference shall be 
in a becoming manner, personally, and with that 
firmness of purpose which, T think, should actuate 
every member of this body. What thataction shall 
be, sir, circumstances may go very far to regulate. 
* Sufficient unto the day is the evil thereof.” 

Thus much, sir, | have deemed it necessary to 
say, and thus much only, I repeat, that I might 
not seem to treat the resolutions of that honorable 
body otherwise than with proper respect. 

T'he resolutions were ordered to lie on the table, 
and be printed. 


PETITIONS, ETC. 


Mr. SUMNER presented the memorial of the 
Indiana yearly meeting of anti slavery Friends, 
praying a repeal of the fugitive slave law, and a 
modification of the Kansas and Nebraska act; 
which was ordered to lie on the table. 

Also, two petitions of citizens of Stockbridge, 
Massachusetts, praying the reference toan umpire 
of all international controversies that cannot be 
satisfactorily adjusted oy amicable negotiation; 
which were referred to the Committee on Foreign 
Relations. 

Mr. CHASE presented the petition of Boyd 
Reilly, praying a renewal of his patent fora port- 
able apparatus for the convenient and safe appli- 
cation of gaseous and other vapors; which was 
referred to the Committee on Patents and the 
Patent. Office. 

Also, the memorial of Boyd Reilly, praying 
further compensation for the use by the United 
States of his portable apparatus for vapor baths; 
which was referred to the Committee on Patents 
and the Patent Office. : 


Mr. FOOT presented a petition of citizens of 
Burlington, Vermont, praying the erection of a 
marine hospital at that place; which was referred 
to the Committee on Commerce. 

Mr.. EVANS presented the petition of B. F. 
Sloan, administrator of F. Burt, deceased, late 
Governor of Nebraska, praying. the: reimburse- 
ment of the traveling expenses incurred by the 
deceased in proceeding to Nebraska, to enter upon 
the duties of his ofice; which was referred to the 
Committee on Territories. Me 

Mr. SEWARD presented the petition of Anson 
Stuart and others, of Gowanda, New York ,pray- 
ing a modification of the act granting bounty land 
to those whe served inthe war of 1812; which 
was ordered to lie on the table. i 

Also, the memorial of Starr G. Spalding, late a 
paymaster’s clerk in the Mexican war, praying 
to be allowed extra pay and bounty land, and his 
traveling expenses while on duty; which was re- 
ferred to the Committee on Military Affairs. 

Mr. WADE presented additional documents in _ 
relation to the memorial of Thomas W. Powell 
and Emery Moore, cognizors of Otho Hinton; 
which were referred to the Committee on the Judi- 
| ciary. i 

Also, the petition of Jobn Brown, praying an 
increase of pension; which was referred to the Com- 
mittee on Pensions. AAS 

Mr. PEARCE presented the petition of William 
Jones, for himself and others, of Barney’s flotilla, 
in the war of 1812, praying to be included in the 
benefits of the bounty land bill now pending in the 
Senate; which was ordered to lie on the table. 

Mr. HUNTER presented the memorial of 
Louisa W. Gutwiler, praying the renewal of cer- 
tain lost certificates of forfeited land scrip, issued 
in the name of her father, John K. Lyle, deceased; 
which was referred to the Committee on. Public 
Lands. 

Mr. BENJAMIN presented the petition of 
Joseph Wandestrand, praying the confirmation 
of his title to a certain tract of land in Louisiana; 
which was referred to the Committee on Private 
Land Claims. 

Mr. SEBASTIAN presented a memorial of the 
General Assembly of Arkansas, praying a grant 
of land for the construction of a railroad along 
the western borders of that State to the State of 
Texas; which was referred to the Committee on 
Public Lands. 

Also, a resolution of the Legislature of Arkan- 
sas, in favor of a grant of land to that State for 
the construction of a railroad from the Missouri 
line to Helena, on the Mississippi river; which 
was referred to the Committee on Public Lands. 

Also, resolutions of the General Assembly of 
the State of Arkansas, in favor of the continuance 
| of the navy-yard at Memphis; which was referred 
to the Committee on Naval. Affairs. 

Mr. FITZPATRICK presented the petition of 
E. W. Martin, register of the land office at Elba, 
| Alabama, and James Larkins, receiver of public 
moneys at the same place, praying to be allowed 
i the same per centum on the sales of the public 


i| lands as was allowed them previous to the act of 


August 4, 1854; which was ordered to lie on the 
tanie. 

Mr. SHIELDS presented the memorial of John 

Devlin, a citizen of the city of Washington, 
asking Congress for an appropriation to enable 
him to give to the world a new system of astron- 
omy, that will attract its attention, benefit man- 
kind, and reflect honor on the place of its origin, 
the United States of North America; which was 
referred to the Committee on the Library. 
_ Also, the petition of Daniel Doland, a private 
in Captain Steele’s company of New York vol- 
unteers in the Mexican war, praying a pension 
for injuries received in the line of his duty; which 
was referred to the Committee on Pensions. 

Also, a petition of one hundred and twenty 
farmers of Tazewell county, Illinois, remonstra- 
ting against the extension of the patents granted to 
Cyrus H. McCormick, Obed Hussey, and Moore 
& Hascall, for improvements in reaping machines; 
which was ordered to lie on the table. 

Mr. WELLER presented the memorial of The- 
| odore Adams, praying indemnity for losses sus- 
| tained in consequence of the annulment of a con- 
i tract made with him by: the Secretary of the 

Treasury, for erecting an appraiser’s store and 


warehouse at San Francisco; which was referred 
to the Committee on Claims. 
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Mr. SLIDELL presented the petition of A. 
Livingston and: others, of the parish of More- 
house, Louisiana, praying to be allowed a pre- 
émption right to lands settled and cultivated by 
them within the limits of the Bastrop grant; 
which was referred to the Committee on Private 
Land Claims: : 

Also, the petition of the register of the public 
land office and the receiver of the public moneys 
at Monroe, Louisiana, praying to be allowed the 
same per centum on ‘the sales of the public lands. 
as was allowed them previous to the act of August 
4; 1854; which was ordered to be laid on the table. 

Mr. GWIN presented the memorial of Mariano | 
G. Vallejo, asking payment for rent of quarters 
used and dccupied by the United States forces at 
Soriora, California, the premises so occupied being 
his’ private property; which was referred to the 
Committee on Military Affairs. 

Mr. BRAINERD presented a petition of legal 
voters of Montpelier, Vermont, praying an inser- | 
tion in all treaties of a clause referring to an 
umpire all international disputes which cannot be 
otherwise satisfactorily and amicably adjusted; 
which was referred to the Committee on Foreign | 
Relations. ; 

Mr. JOHNSON presented resolutions of the | 
General Assembly of the State of Arkansas, in- | 
structing their Representatives in Congress to | 
obtain laws for the creation of mail routes from 
and to the following places; which were referred | 
to the Committee on the Post Office and Post 
Roads: 

Huntsville, Arkansas, to Washburn Prairie, in | 
Missouri; 

Rockport to Montroy, in Arkansas; | 

Napoleon to Florence, in Desha county, Ar- | 
kansas; 

Osceola, Mississippi county, to Jacksonport, 
Jackson county, Arkansas; 

‘Fort Smith, Arkansas, to Washita, in the Choc- 
taw nation, 

o. . REGULATION OF SEAMEN. 

Mr. TOUCEY submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on the Judiciary be jn- | 
structed to inquire into the expediency of repeating the aet | 


passed June 22, 1848, entitled + An act to amend the aet | 
entitled an act for the regulation of seamen on board the | 
ublic and private vessels of the United States, passed the ; 
Sa of Mareh, 1813.77 
BILL INTRODUCED. | 
Mr. PEARCE, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill ! 
to provide for the accommodation of the courts of | 
the United States for the district of Maryland, | 
and for a post office at Baltimore city, Maryland; | 
which was read twice by its title, and referred to 
the Committee on the Post Office and Post Roads. 


NOTICE OF A BILL. 


Mr. SEBASTIAN gave notice of his intention H 


to ask leave to introduce a bill to provide for the | 
building of a jailat the town of Van Buren, in the 
State of Arkansas. 


MESSAGE FROM THE HOUSE. 

A message was received from the House of Rep- | 
resentatives, by Mr. Forney, their Clerk, announc- 
ing that the House had passed the following bills 
of the Senate, with an amendment: 

A bill for the relief of the heirs-at-law of Wil- 
liam Van Wart, deceased; and 

A bill for the relief of Don B. Juan Domercq, : 
a Spanish subject. ; i 

Also, the following bills of the Senate, without 
amendment: 

A bill for the relief of E. J. McLane; 

A bill for the relief of Catharine B. Arnold; 

A bill to increase the pension of Patrick C. |) 
Miles; and 

A bill for the reliefof the West Feliciana Rail- 
road and the Georgia Railroad and Banking Com- 
panies, k 

Also, that the House had passed the following 
bills and joint resolutions: - 

A bill to repeal an act entitled ‘An act for the | 
rélief of George M. Bentley, of the State of Indi- || 
ata, approved August 5, 1854; 

_ Joint resolution for the relief of George W. 

McCerren; : 

A bill for the relief of William G. Preston; 

_ -Å bill for the relief of the heirs of Thomas |; 
Morris, deceased; > i { 


ject to sale at Champagnole. 


A bill for the relief of James P. Roan; 


and others, of the district of Passamaquoddy, cer- 
tain moneys; p 

A bill for the relief of Henry H. Marsh; 

A bill for the relief of Joseph Ridgway; 

Joint résolution for the relief of John Dugan; 

A bill for the relief of the legal representatives 
of William A. Christian; 

A bill for the relief of Sarah Morriss, only heir 
of Robert Mitchell, deceased; 

A bill for the relief of William Brown; 

A bill for the relief of James Mcintire; 

A bill for the relief of Solomon Lafollet; 

A bill for the relief of Elizabeth Foreman; 

A bill for the relief of Thomas C. Ramsey and 
Ananias O. Richardson, and James McLaughlin; 

A bill for the further relief of Isaac Allen, of 
Turner, in the State of Maine; 

A bill for the relief of Wyatt Griffith, of Wash- 
ington county, in the State of Tennessee; 

A bill for the relief of Medford Caffey, of the 
State of Tennessee; 

A bill for the relief of Paul S. Ridgway, of Ohio; 

A bill granting a pension to Joseph McCormick; 

Joint resolution for the relief of James Hughes; 

bill for the relief of Frederick Griffing; 

A bill for the benefit of the heirs of Philip R. 
Rice, deceased; 

A bill for the relief of the widow of W. Irving, 
deceased ; 

A bill for the relief of William Hagerty; 

A bill for the relief of Rebecca Winn, widow 
and executrix of the last will and testament of 
Timothy Winn, deceased, late a purser in the 
Navy of the United States; 

A bill for the relief of Thomas S. J. Johnson, 
of the ‘Territory of New Mexico; 

A bill increasing the pension of Anthony Wal- 
ter Buyard, of Beliefont, in the State of Pennsyl- 
vania; 

A bill for the relief of George Bush, of Thrus- 
ton county, Washington ‘Terntory; 

A bill confirming a land claim to Elijah White, 
of the ‘lerritory of Washington; and 

A bill for the relief of Jobn R. Bowes, agent in 
charge of the property of the United States at 
Michigan City, in the State of Indiana. 


CHAMPAGNOLE LAND DISTRICT. 
Mr. SEBASTIAN, by unanimous consent, 
asked and obtamed leave to introduce a biil to 
change the boundary uf the Champagnole land 


H district, in the Slate of Arkansas; which was read 


a first Wine, and ordered to a second reading. 

Mr. BEBASTIAN. This bill merely proposes 
a slight uiterauon in the boundaries of two tand 
districts in the Stave of Arkansas, aud is in con- 
formity with the expressed wish of the Legisla- 
ture of the State. 1 hope, therefore, that without 
reference, it will now be considered. 1 ask the 
unanimous consent of the Senate for that purpose. 

Mr. STUART. 1 haveno objection to the bill 
if the Senator can state that it is agreeable to the 
wishes of the Commissioner of the General Land 
Office. It is customary to send these bills to the 
Commissioner. . 

Mr. SEBASTIAN. I thought that unneces- 
sary, as the bill proposes merely a slight altera- 
tion for convenience. 

Mr. STUART. Ihave no objection. 

By unanimous consent the biil was read a sec- 


Whole. It proposes to detach a small portion of 
country from the Litte Rock district, and attach 


|| it to the Champagnole district. 


Mr. BENJAMIN. I do not wish at all to in- 


|| terfere with the bill of the Senator from Arkansas, 


but 1 should like to be informed by him if it has 
been submitted to the Commissioner of the Gen- 


proposed change? 

Mr. SEBASTIAN, I said before, but proba- 
bly the Senator from Louisiana did not hear me, 
that 1 had not submitted it to the Commissioner, 
because I thought that unnecessary, as the bill 
only makes a very slight alteration in the bounda- 
ries of two land districts. its only effect is to 
take a small tract of country, four townships in 
length, by two in breadth, from the Little Rock 
district, and attach it to the district of lands sub- 
it is ia conformity 
hae’ the expressed wish of the Legislature of the 

tate. 


A bill to refund to the officers of the customs | 


ond time, and considered as in Committee of the j 


eral Land Office, or if that officer is aware of the || J 


Mr. JOHNSON. It is merely to save the 
people of thatsection of the State from some unne- 
cessary travel. eee 

Mr. BENJAMIN. 
bill. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. : : 


LAND OFFICERS AT VINCENNES. 


Mr. PETTIT, by unanimous consent, asked 
and obtained leave to- introduce a bill to continue 
temporarily the offices of register and receiver at 
Vincennes, Indiana; which was-read a first time, 
and ordered to a second reading. 

Mr. PETTIT. I beg the indulgence of the 
Senate for a moment, while I state the reasons for 
this bill, and ask for its immediate consideration 
and passage. An act of Congress, passed in 1840; 
provides that when the lands in any district shall 
be reduced below one hundred thousand acres, the 


I have no objection to the 


‘land district shall be suspended, and the books and 


archives, and all the papers of the land office. re- 
moved to theseat of government of the State. The 
quantity of lands in the Vincennes land district 
has been reduced below that amount, and’ an 
order has been issued for the removal of the books 
and papers of the office to Indianapolis in our State. 
Last year we passed a law, which was approved on 
the 27th of July, providing forthe investigation and 
confirmation of certain private land claims under 
grants of the Government as far back as 1792, 
and created the register and receiver of that land 
office commissoners for the hearing of those claims, 
and allowed until the first of June, I believe, for 
making and filing the claims, and after that they 
are to be adjudicated by these two officers, having 
all the records, this being, as you know, sir, the 
oldest land office in our State, where there were 
French claims and French disputations. It now. 
becomes absolutely necessary, in order to carry 
out that law, that these officers should remain there 
fora short length of time. This bil! has been pre- 
pared by the Commissioner of the General Land 
Office, and I have a letter from him recommending 
its passage, but I presume it is not necessary to 
read it. Under the circumstances which I have 
stated, I ask that the bill may now be considered. 

There being no objection, the bill was read a 
second time and considered as in Committee of 
the Whole. It proposes to continue the offices of 
register and receiver at Vincennes, untilaftera final 
report shall have been made by the commission- 
ers, pursuant to the act of Congress of July 27, 
1854; and that the act of June 12, 1840, for the 
discontinuance of land offices under certain circum- 
stances, shall not apply to the office at Vincennes 
until the services required by the act of July 27; 
1854, shall have been performed. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read a third time, and passed. 


SWAMP AND OVERFLOWED LANDS. 


Mr. STUART. Ihave a report to make from 
the Committee on Publie Lands on a subject 
which I think should receive the immediate action 
of the Senate. That committee have instructed 
me to report back the House bill for the relief of 
purchasers and locators of swampand overflowed 
lands, with an amendment. Two. bills of this 
character have already passed the Senate during 
the present Congress, and gone to the House of 
Representatives; but the House have passed ano- 
ther bill of their own and sent it here.. Ja order 
to secure action upon the subject, which is one of 
very great importance to individuals as well as to 
the States, I hope the Senate will indulge me by 
agreeing to the request, which. the. Committee 
desired me to make, for present action on the sub- 
ect. . 
Mr. GWIN. It can come up in the morning 
hour to-morrow or next day. I must object.to 
its consideration now, because I wish. to. make 
a motion of importance in regard. to: the- Pacific 
railroad bill. 1 hope the Senator-will allow the 
bill which has been reported to lie over. until to- 
morrow morning, by which time-it can. be printed, 

Mr. STUART. "Of course the bill must go 
over if objection be made: : 

ORDER OF BUSINESS. 
Mr. GWIN. I now move that the Senate pro- 


ceed to the consideration of the Pacific railroad 
bill, which was reported at the last session, and’ 
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which has been the special order, for ten months | 


without being considered, 
Mr. SLIDELL. I desire to make an inquiry 
as to the order of business of the Senate. At an 


early period in the present session the bill for the | 
removal of obstructions at the mouth of the Mis- į 


sissippi_ river'was, on my: motion, made the spe- 
cial order of ‘the day for the 9th of January. I 
wish now to inquire of the Chair whether a special 
order of the last session is still in force and takes 
precedence of-a special order of this session? 

The PRESIDENT. A special order ‘which 
was made at the last session, as a-matter of course, 
expired with the session. ` 

Mr. GWIN. The bill to which I refer has 
been, from the beginning of this session, on the 
Calendar as the first special order, All the busi- 
ness of the last session, whether on the special ot 
general orders, was continued. : 

The PRESIDENT. Any resolution at this 


session making it the special order, as a matter of | 


course, stands. 

Mr. GWIN. The bill to which I refer has 
been the first special order on our Calendar for 
the whole of the present session. 

Mr. BRODEHIEAD. I desire to inquire of the 


Chair whether a special order of the last session | 
can take precedence of the unfinished business of | 


this session? I think I can make a statement to 
the honorable Senator from California, and to the 
Senate, which will relieve us from all embarrass- 
ment at this time. I believe I may say with con- 


fidence that we are now prepared to take the vote | 


on the bounty land bill. It has been fully dis- 
cussed... The substitute which I had the honor to 
offer has: been adopted. I have consulted with 
the opponents, as well as the friends of the bill, 
and I think we are now prepared to vote upon the 
miotion which has been made to reconsider one of 
the amendments which has been added to the bill. 
I believe that not more than fifteen, perhaps not 
ten, minutes will elapse before we can take a vote 
upon the bill to which 1 refer. 

Mr. GWIN. My motion is to suspend all 
prior orders that the Senate may take up the Pa- 
cific railroad bill. I desire to put everything out 
of the way of the consideration of that bill, and I 
will state my reasons for insisting on this motion. 
It is now more than ten months since that bill 
was reported to the Senate by a select committee 
of this body, composed of nine. members. It is 
certainly the most important measure that ever 
has been brought before the Senate of the United 
States. From the moment it was first reported, 
during the whole of this Congress, there has not 
been more than one hour’s consideration of it, 
We are now in the last month of this session, the 
last session of the present Congress, and it is 
utterly impossible for us to expect anything like 
a favorable consideration of the bill if we do not 
bring it up now. 

As to the bill which the Senator from Pennsyl- 
vania wishes to call up, let me say to him that, 
during a day or two after this shall have been 
under consideration, I will certainly give him an 
opportunity for the final disposition of his bill, if, 
as he says, it will only take a short time. We 
have, however, no evidence of the fact that it will 
take but a short time. When that bill shall be 
taken up, the first thing to be done will be to vote 


on a motion to reconsider an’ amendment which a | 


majority of the Senate has already adopted. Cer- 
tainly the Senator from North Carolina, [Mr. 
Bapcer,] who moved that amendment, will not 
consent that a vote shall be taken on hia proposi- 
tion without a contest. 

All that 1 ask is, that the Senate of the United 
States shall take up the Pacific railroad bill, which 
was reported from the select commitiee more than 
ten months ago, and indicate whether it is to have a 
final disposition or not. Although it has been pend- 
ing for such a long time, it has not been before the 
Senate more than a single hour for consideration, 
and then it was taken up merely as an act of court- 
esy, during the pendency of the late Mexican 
treaty, in order that the chairman of the select 
committee might deliver his views upon the sub- 
ject. Now, l appeal to the Senate to give this 


t 


question consideration. As chairman of the com- : 
mittee I feel it to be my duty, from this time for- 


ward, to press the bill, and I hope every friend of 


| up the bill which I indicated. 


sideration of every one of them has expired. | It 
is clearly in the power of the Senate to indicate a 
preference for any one of them. 

Mr. GWIN. That is what Task. 

Mr. CHASE. Which is the first bill on the 
Calendar? ; 

The PRESIDENT. A bill for the relief of the 
claimants of the private armed brig General Arm- 
strong, which is the unfinished business of last 
Friday. The pending question on that bill is a 
motion to reconsider, 

Mr. BRODHEAD. That isa private bill, and 
goes over until next Friday. 

The PRESIDENT. The next special order is 
the Pacific railroad bill, which has been alluded 
to by the Senator from California. 

Mr. BRODHEAD. I move to postpone the 
prior orders of business, for the purpose of taking 


The PRESIDENT. The motion of the Sena- 
tor from California is pending. 

Mr. GWIN. My motion is to take up the Pa- 
cific railroad bill. 

Mr. BRODHEAD. I understood the Chair to 
say that that bill was before the Senate. 

Several Senators. No, no. 

Mr. BRODHEAD. 1 move to postpone the 
Pacific railroad bill, if that be the first business in 


order. 

The PRESIDENT. The question pending is 
on the motion of the Senator from California, to 
suspend the prior order of business, for the pur- | 
pose of taking up the Pacific railroad bill. The | 
prior order of business is reports and resolutions, 
as the morning hour ias not expired. 

Mr. BRODHEAD. l ask for the yeas and 
nays on the motion. 

The yeas and nays were ordered. 

Mr. SLIDELL.” I wish simply to state, that I 
must not be considered as opposed to the consid- 
eration and passage of the bill which the Senator | 
from California proposes to take up; but 1 feel 
myself bound to urge the prior consideration of 
the bill to which £ have already called the atten- 
tion of the Senate, and for that reason 1 shall vote 
against taking up the bill of the Senator from Cal- 
ifornia at this time. 

Mr. GWIN. ‘The Senator must know that, if 
my motion be voted down, the next proposition | 
will be the motion of the Senator from Pennsyl- 
vania, which will also throw over the bill of the 
Senator from Louisiana.. 1 hope the consideration 
to which he has alluded wiil not prevent him, 
favorable as he intimates he is to the Pacific rail- | 
road bill, from allowing us to consider it. 1 shall 
probably sustain his bill; at any rate, I shall do 
everything I can to aid him in getting it up at the 
proper time. 

Mr. HAMLIN. TheSenator from Delaware, 
[Mr. Crayrox,] in my absence, on one day last 
week—l think the last day of our session—gave 
notice that he should, this morning, move to take 
up the bill known as the French spoliation bill. 
On a conference with the Senator from Pennsyl- 
vania, who assured me that a bill, in which he felt 
deep interest-—the one to which he has invited the 
attention of the Senate—would consume but very 
little time, and that a vote would be taken very 
soon upon it, I said to that Senator, I should not 
urge this morning the motion which was indicated 
by the Senator from Delaware until he should | 
have first submitted the motion to take up the } 
bounty land bill. The Senator from California, |; 
however, has now submitted a motion to take-up || 
a bill relating to the construction of the Pacific | 
railroad. Ihave, on various occasions, indicated 

it 
| 
t 
f 


my opinion as in favor of voting proper and effi- : 
cient means for the early construction of such a | 
road, though I do not know that | am in favor of ! 
this specific bill, But occupying the position | 
which I do, having reported, at the last session, a 
bill in favor of the French spoliation claimants, | 
my vote on the motion of the Senator from Cali- || 
fornia must not be regarded as indicative of my | 
own opinion on that question. I feel myself, 
compelled to give such a vote, as will insure the | 
earliest consideration by the Senate of the bill to | 
which I have alluded. 

Mr. CLAYTON. In the absence of the chair- 
man of the committee which reported the bill || 
relative to French spoliations, I did give notice |} 
that I should call it up this morning. As the || 
chairman of the commitiee. is now in his seat, || 
I have thought it proper to defer to his judgment i 


in-relation to this matter, and to leavein his hands 
the bill which he originally introduced, and which 
passed through this body; for the bill which, the 
House have sent us is substantially the same as 
the one which was passed here. f defer to his 
determination in regard to the matter, and leave 
it in his hands to conduct the billas to him shall 
seem best. 

Mr. GWIN. I wish to say a word in regard 
to the French spoliation bill. “It is well known to 
the Senate, and to those members who have charge 
of that biil, that I shall not throw improper .ob- 
stacles in the way of its consideration; but.itis 
also known that a portion, at least, of those who 
are opposed to its passage, had agreed that if it 
was not brought up so as to interpose difficulties 
in the way of the passage of the Army bill, we 
should appropriate last Saturday for its consider- 
ation. I was prepared to sit it out on that. occasion. 
The Senator from Texas [Mr. Rusz] and myself, 
both consulted with the Senator from Delaware, 
who had charge of it, and told him that we were 
willing to meet on that day and sit itout. Unfor- 
tunately, however, there was an adjournment over, 
Now, when the Senator from Maine, who has 
charge of that bill, gives way to the Senator from 
Pennsylvania, in favor of his bill, I should like to 
know why he cannot agree to give the precedence 
to that bill which is the first on our Calendar. It 
hes been the special order for ten months, and I 
hope it will now be considered. I am sure that. 
those who are in favor of the French spoliation 
bill will not accelerate it by voting down the mo- 
tion which I have made. 

Mr. CASS. I rise merely to repeat what I 
have said often before, that there are a numberof 
Senators who feel a deep interest in some measures 
which are pending in respect to internal improve- 
ments, and who have been urging the Senate, for 
almost two months past, to.act on the bills which 
have been alluded to by the Senator from Louis- 
jana. They have been twice made the special 
order of the day—once, in the commencement 
of January; and next, at a subsequent period. 
Owing to circumstances, they were laid aside on 
both occasions. These bills are matters of great 
importance to many, perhaps to all sections of the 
Union. So far as respects myself, E am determ- 
ined, in any vote which I may give, not to agree 


| to take up any measures, unless such as are 
| indispensable, until those bills shall be disposed 


of. I trust that those who view the subject as I 
do, will act with me on that point. If these bills 
be put off from day to day, there is an end to all 
hope of getting them through both Houses at the 
present session. There is no more important 
question before Congress than is involved in those 


bills. 

. PRATT. I wish to ask the honorable 
Senator from California whether he thinks there 
is the slightest chance of the bill which he pro- 
poses to take up, being passed through this and 
the other branch of the National Legislature at 
the present session of Congress, 

_ Mr. GWIN. I do. I have nota doubt about 
it, if we get up the bill to-day. i 

Mr. PRATT. Then the honorable Senator is 
perfectly right in advocating the proposition he 
has made to take up that measure; but convinced, 
as I am, that, at this late period of the session, it 
would occupy our time uselessly—because I be- 
lieve it cannot pass both branches of the National 
Legislature—I shall be opposed to taking it up 
now. Iam in favor of taking up other practical 
measures which may, according to my judgment, 
meet the sanction of both branches of the Legis- 
lature. I do not believe—I am sure there is a ma- 


jority of the Senate who do not believe—it possible 


that the bill indicated by the honorable Senator 
from California can be passed at the present ses- 
sion. We have but a few weeks of the sessioni 
remaining. | am sure that bill would occupy the 
whole time of the Senate in its discussion, and at 
last would result in no practical good. I shall, 
therefore, reluctantly vote against the. motion of 
the honorable Senator from California. 

Mr. WELLER. I hope we may be enabled to 
obtain a vote on this question, without the con- 
sumption ofan hour or two, as is generally the 
case in determining the order of business. { will 
say to the Senator from Maryland, that, in my 
judgment, the bill which has been reported by my 
colleague, will nôt only pass through this branch, 
but the other branch of Congress. That Senator 
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will remember very well that the bill which was 
defeated in the House of Representatives was 
defeated by only one vote. Now, I have every 
assurance that, ifa bill can pass this body at an 
early day, it will receive the favorable consider- 
ation of the House of Representatives. All that 
we desire is, that it shall be taken up, and if it 
cannot command a majority of this body, let it be 
defeated. if they are not satisfied that this is a 


great national work, which ought to enlist the | 
sympathies and votes of every portion of the | 
Wnion, let it be defeated. At all events, let us | 


now have a vote upon the question of taking itup. 
< -The question being taken by yeas and nays; 
resulted—yeas 17, nays 30; as follows: 

, YEAS—Messrs. Adams, Bell, Brainerd, Dodge of Wis- 
„consin, Douglas, Foot, Geyer, Gwin, Houston, Johnson, 
Jones of lowa, Rusk, Seward, Thomson of New Jersey, 
‘Toucey, Wade and Welier.—17. 

ü: NAYS—Messrs. Allen, Badger, Bayard, Benjamin, 
Brodhead, Brown, Cass, Chase, Clay, Clayton, Dawson, 
‘Dodge of Towa, Evans, Fessenden, Fitzpatrick, Gillette, 


Hamlin, Hunter, Jones of Tennessee, Mallory, Morton, | 


‘Pearce, Pratt, Reid, Shields, Slidell, Stuart, Sumner, Wells 
and Wright.—30 

_ So the Senate refused to proceed to the consid- 
eration of the Pacific railroad bill. 


EXTENSION OF BOUNTY LAND LAWS. 
Mr. BRODHEAD. 
now proceed to the consideration of the bill “in 
addition to certain acts granting bounty land to 
certain officers and soldiers who have been en- 


gaged in the military service of the United States.” | 


Í need not repeat that I think we are prepared 
to vote upon it. 
the Senate, and I think it can be disposed of in 
fifteen minutes. 


Mr. BENJAMIN. Thisis about the fifth time | 
that this bill has been in a condition to be dis- ; 


posed of in fifteen minutes, and on every such oc- 
casion it has taken the entire day. 1 trust that 
those gentlemen whose sections of the country are 
interested in the internal improvement bills, will 
give us a chance to vote on them. Most of those 
bills are comprised in three lines. 


branches of Congress at the last session. l trust 
we shall now be permitted to take them up and 


pass them. 
Mr. EVANS. While other gentlemen are 


putting in their claims for the consideration of | 


measures in which they feel an interest, as the 
Pacific railroad bill has been laid aside, at least for 
to-day, I wish to call attention to the fact that the 
next bill on the special orders js a bill for the final 
settlement of the claims of the soldiers of the vev- 
olutionary army. 1 hope we shall take up the 
ills in the order in which they stand. 
to which I have alluded is next in order, and I ask 
that it may be taken up. 

The PRESIDENT. The first question is on 
the motion of the Senator from Pennsylvania. 

Mr. SLIDELL. Does it not require the pass- 
ing over of the regular order of business to reach 
the bill to which the Senator from Pennsylvania 
now calls the attention of the Senate? 

Mr. BRODHEAD. No, sir. 

Mr. EVANS. I think it does. 

Mr. CASS. Let me suggest to the Senator 


from Louisiana that, if there be a prospect of | 
taking the vote on the bill of the Senator from | 


Pennsylvania without further discussion, he might 

as well give way. 

.. Mr. SLIDELL. If there is to be no discussion 

on that bill, f am willing to yield. 

|. Mr.CASS. The honorable Senator from Penn- 

‘sylvania thinks there will be no discussion. 

..Mr. DODGE, of Iowa. I hope we shall not 
roceed to the consideration of the bounty land 

Pill I think it has had quite its fair proportion 


of the time of the Senate, and a good deal mere. i! 


I trust the Senate will vote down the proposition 


to the suggestion of the Senator from Louisiana, 
and proceed to the consideration of the bills to 


which he has referred. 
nays on the motion of the Senator from Pennsyl- 


Vania. : 
The yeas and nays were ordered; and being 


taken, resulted—yeas 29, nays 15; as follows: 


_ VEAS—Messrs, Allen, Bell, Brainerd, Brodhead, Brown, 
‘Chase, Clayton, Dawson, Dodge of Wisconsin, Douglas, 
Foot, Geyer, Gillette, Gwin, Hunter, James, Jones of Ten- 
nessce, Mason, Morton, Pettit, Pratt, Reid, Rusk, Seward, 
Stuart, Thompson of Kentucky, Toucey, Weller, and 


Wells—29. 


I move that the Senate | 


It has been a long time before | 


S f They relate | 
to measures which received the action of both ʻi 


I 


H 
$ 


j 


The one | 


J ask for the yeas and | 


| bastian, Slidell, Sumner, Thomson of New Jersey, Wade, 
: and Wright—15. 


; notice of the Secretary. 
moved to reconsider the vote by which an amend- |: 


| which I have the honor in part to represent, is | 


| ever negligent in making claims against the Gen- | 


‘of theSenator from Pennsylvania, and then accede lt eral Government. 


NAYS—Messrs. Adams, Badger, Benjamin, Clay, Dodge 
of lowa, Evans, Fitzpatrick, Jones of fowa, Pearce, Se- 


So the motion was agreed to, and the Senate 
accordingly resumed the consideration of the bill. 
The PRESIDENT. The question is on the} 
amendment offered by the Senator from Illinois, 
{Mr. Surexps. J 
Mr. BADGER. 
upon a motion to reconsider an amendment which ! 
I offered, and which the Senate placed in the bill. 
The PRESIDENT. The Secretary reports 
another amendment to be pending. 
- Mr. WELLER. Thé first question, I suppose, | 
is on the motion made by myself to reconsider the | 
amendment of the Senator from North Carolina. | 
The PRESIDENT. The Secretary reports | 
that the amendment pending, when the bill was 
last under consideration, is one offered by the 
Senator from Illinois, [Mr. Sureips,] to and the 
following: 


And be it further enacted, That the provisions of this act 


shail apply to the rangers who served on the frontiers ;/ 


against the Indians. 


Mr. BRODHEAD. 
down. 

The amendment was rejected. 

Mr. BELL. I now desire to renew the amend- 
ment which I offered to the original bill. 

Mr. WELLER. The motion to 
now takes precedence of any other amendment. 

Mr. BELL. Very well. į have no objection 
to considering it now. 

Mr. WELLER. It takes precedence of any ; 
other motion. 1 ask the Secretary to read the 
amendment which I moved to reconsider. 

Mr. BADGER. In taking down the memo- | 
randum of what was done, the motion of the 
Senator from California may have escaped the 
I know that the Senator ! 


I hope it will be voted ; 


ment offered by myself had been made to the bill. | 
I moved an amendment to strike out of the first | 
section the words ‘and whose services have been | 
paid by the United States,” which amendment | 


was agreed to upon the call of the yeas and nays. |! 


The honorable Senator having voted with the | 
“ yeas” in favor of the amendment—— 


he PRESIDENT. Now movesto reconsider | 


that vote. 
Mr. BADGER. Ie, subsequently to thevote, 
moved to reconsider it. 


Mr. BRODHEAD. I do not understand that 


the amendment mentioned by the Senator from | 


North Carolina was the one which was moved to 


be reconsidered. 
Mr. WELLER. Theamendment was different 
from that. 


Mr. BADGER. The Senator is right. 

Mr. WELLER. Let the Secretary read it. 

The amendment was to add, at the end of the 
first section, the following: 


“And provided also, That where any such officers, sol- |i 


diers, or volunteers, may bave been called out and em- | 
bodied by autbority of any State, to resista public enemy, | 
they shall be entitled to the benefits ofthis section, although ; 
they may not have been paid by the United States. 

Mr. BADGER. Ido not mean to discuss the 
question; but before voting upon the motion to | 
reconsider, it is due to myself to say that, when | 


the amendment was under discussion in the Sen- | 


ate, I mentioned a case as having occurred in my 

tate in which troops were called out and. paid 
by the State. It has been suggested to me by a 
friend that the money so paid was afterwards re- | 
funded by the United States. It may beso. I 
have no knowledge or recollection of it. f had 


supposed it had not been paid, because the State |j 


I think the first question is | 


reconsider |j 


It was reduced to writing afterwards ; 
| by the Senator from Louisiana, 


| it. 


Sebastian, Slidell, Stuart, Thompson of New. Jersey, Tou- 
cey, Weller, Wells, and Wright —29. eae : 

NAYS—Messrs. Badger, Benjamin, Brainerd, Clay, 
| Clayton, Evans, Fessenden, Fitzpatrick, ‘Poot, Gitfette, 
| Hamlin, Morton, Pearce, Pratt, Rusk, Seward, Sumner, 
| and Wade—18. is 

So the motion to reconsider was agreed toand | 
the question recurred upon the amendment... © 

Mr. BADGER. There seems to be a very 
remarkable change in the opinion of the Senate, 
in regard to the value and excellence of that amend- 
ment, in the course of a few days. The motion 
to reconsider is agreed to, on the yeas and nays, 
by a considerable majority, while the amendment 
itself was agreed to by a very large majority. I 
should be glad if the Senate would indulge me 
with the yeas and nays upon the adoption of ‘the 
amendment, so that the various changes in opinion 
may appear on the record. i 

The yeas and nays were ordered; anå being 
taken, were—yeas 23, nays 26; as follows: 

YEAS—Messrs. Badger, Benjamin, Brainerd, Clay, 
Clayton, Dixon, Douglas, Evana, Fessenden, Fitzpatrick, 
Foot, Gillette, Hamlin, Morton, Pearce, Pettit, Pratt, Rusk, 
Seward, Slidell, Sumner, Thompson of Kentucky, and 
Wade—-23. i 

NAYS—Messrs. Allen, Bell, Bright, Brodhead, Brown, 
Cass, Dawson, Dodge of Wisconsin, Dodge of Iowa, 
Geyer, Gwin, Houston, Hunter, Johnson, Jones of Iowa; 
Jones of Tennessee, Mason, Reid, Sebastian, Shields, 
Stuart, Thompson of New Jersey, Toucey, Weller, Wells, 
and Wright—26. 

So the amendment was rejected. 

Mr. DODGE. 1 offer the following amend- 
ment: 

And be it further enacted, That no tands entered and 
paid for by warrants issued ander the provisions of this act, 
inthe name of any assignee or assignees of such warrants, 
shall be sold in a quantity exceeding three hundred and 
twenty acres in a contiguous tract; nor shall any one per- 
son entering and paying for lands with such assigned war- 
rants be entitled to thus enter and pay for more than six 
hundred and forty aeres of land within any one township, 

I will state, for the information of the Senate, 
| that the amendment is the one which was offered 
by the Senator from Delaware [Mr. Ciayron] to 
the original bill, and which was agreed to by the 
Senate, with an amendment proposed by myself, 
reducing the number of acres as they stand in the 
| amendment as I have now offered it. It received 
the vote ofa large majority of the Senate on a call 
of the yeas and nays. I hope there will be no 
objection to it now. It has been left out of the 
substitute by the Senator from Pennsylvania. 

Mr. BRODHEAD. It is not necessary. 

Mr. CLAYTON. l shall move to amend the 
j| amendment by doubling the number of acres in 
|! each case. That will make it stand as I originally 
proposed it; and I do not think that is too large 
for a farm inthe West. If the restriction is made 
| 80 narrow as my friend from Iowa proposes, it. will 
have the effect of greatly depreciating the value of 
the warrants in the market. $ 

Mr. DOUGLAS. Ifthe object isto prevent a 
whole section of country of good lands being taken 
up on the location of these warrants, the amend- 
| mentof the Senator from Iowa will not accomplish 
| that object, nor will that proposed by the Senator 
from Delaware. The provision is, that not more 
than three hundred and twenty acres shall be 
located together by any one person, and not more 
than six hundred and twenty acres in the same 
township. Well, sir, you may take aman who 
has warrants for one hundred thousand acres. He 
will allow one man to make a location, and an~ 
other, another, and thus take a whole township 
under that very amendment, and be the owner of 
You must make the provision that there shall 
| not be, under this bill, more than three. hundred 
and twenty acres located together, and, under this 
bill, there shall not be more than six hundred and 
forty acres located in the same township, whether 
i itbe in the name of one person or a thousand 


I shall vote against the į 


right. i oe 
Mr. WELLER. I regard this as decisive of 
he fate of the bill; and, therefore, ask for the 
eas and nays upon It. : 
The yeas and nays were ordered, and being 
taken, were—yeas 29, nays 18; as follows: 
YEAS—Messrs. Adams, Allen, Bell, Bright, Brodhead, 
Brown, Cass, Dawson, Dodge of Wisconsin, Dodge of 
Iowa, Geyer, Gwin, Hunter, James, Johnson, Jones of 
Towa, Jones of Tennessee, Mallory, Mason, Pettit, Reid, 


t 


persons. ‘Then you will accomplish your object. 
But if you make it that they shall not be located 
| by any one person, a man will make his first loca- 


È a j A 
i merely make that statement || tion, and have his agents for others, and you make 


no limitation at all. I would suggest, therefore, 
to my friend from lowa to modify hisamendment, 
so as to say that, under the provisions of this bill, 
i there shall not be located more than three hundred 
and twenty acres in a body, nor more. than six 
hundred and forty acres in.any one township, 
| whether it be by one or more persons. ; 

| My, DODGE, of lowa. [accept that modifica- 
! tion. i 

Mr. CLAYTON. Such a provision as that 
would render the warrants almost worthless.. I 
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withdraw my amendment; and ask for the yeas 
and nays on the amendment of the Senator from 
Jowa, as modified. . 

The yeas and nays were ordered. 

The PRESIDENT. The amendment of the 
Senator from Delaware is withdrawn; and the 

uestion is on the amendment of the Senator from 
owa, which has been modified to read as follows: 

And be tt further enacted, That no lands entered and 
paid for. by:warrants issued under the provisions of this act, 
in the name of any assignee, orassignees, of such warrants, 
shall be sold in a quantity exceeding three hundred and 
twenty acres in a contiguous tract, nar shall any person, or 
persons, entering and paying for Jands with such assigned 
warrants, be entitled to thus enter and pay for more than 
six hundred and forty acres. of land within. any one town- 
sbip under the provisions of this act which, in the aggre- 
gate, shall exceed the amount above stated. 

Mr. HAMLIN. I should like to have the Sen- 
ator from Iowa, or the Senator from Illinois, state 
how many acres this bill wil require. I think, if | 
: yon permit only six hundred and forty acres to 

located in any one township, you will hardly 
find enough townships in which to locate the war- 
rants. 

Mr. DOUGLAS. Iwill leave my friend from 
lowa, and my friend from Delaware, to answer 
that objection. I have not offered such a propo- 
sition as this, nor am Í prepared to show that all 
the lands provided for in the bill ever could be en- 
tered under such an amendment; but I do say, that | 
the provision that they were proposing—that it 
should not be done by any one person—seemed to 

ut R limitation in the bill when it was really no 
imitation; and would encourage men to do indi- 
rectly what they were forbidden to do directly. It 
was calculated to mislead, without accomplishing 
the objects professed to be had in view. l am not 
prepared to say that, under the amendment, there 
would be townships enough having public lands 
in them to exhaust all the lands provided for in 
the bill, and hence should not have offered the 
amendment myself, as an original amendment. 

The question was taken by yeas and nays; and 
regulted—yeas 23, nays 30; as follows: 


. YEAS—Messrs. Adams, Allen, Benjamin, Cass, Chase, 
Clay, Dodge of Wisconsin, Dodge of Lowa, Fitzpatrick, 
Gillette, Gwin, Houston, Johnson, Jones of Lowa, Mallory, 
Sebastian, Shields, Slidell, Stuart, Sumner, Thomson of 
New: Jersey, Wade, and Weller-—23. 

-o NAYS—Messrs. Badger, Bell, Brainerd, Brodhead, 
Brown, Butler, Clayton, Dawson, Dixon, Douglas, Evans, 
Fessenden, loot, Geyer, Hamlin, Hunter, James, Jones of 
Tennessee, Mason, Mortony Pearce, Pettit, Pratt, Reid, 
Rusk, Seward, Thompson of Kentucky, Toucey, Wells, 
and Wright—30. 


So the amendment was rejected. 


Mr. BELL. I now offer the amendment which 
J offered: to the original bill—to insert in the first 
section, after the words ‘service of the United 
States,” and again after “therein,” among the list 
of those to be entitled to the benefits of the bill, 
the following: 

And each of the surviving officers and privates who, in 
any of the wars in which this country has been engaged, | 
performed military service against the public enemy, though ; 
not called and regularly mustered into the service of the 
United States. 

Mr. BRODHEAD. I rise to a question of 
order. The honorable Senator from Tennessee 
moves to ‘amend. the substitute which has been 
adopted. I do not understand that that is in order. 
‘All the other amendraents have ‘been separate and 
independent sections. They were offered to amend 
my substitute, which has been adopted, by adding | 
to it; but {take it, that the phraseology of the sub- 
stitute cannot be varied. 

Mr. BELL. Ican get over that by adding it 
as an additional section. 

The PRESIDENT. ‘The ‘amendment is in 
örder. The question is on agreeing to it. 

Mr. BELL. I will merely remark that it is | 
intended to cover a class of cases where the most į 
efficient and brilliatitservice was performed against 
the public enemy; and yet the volunteer riflemen 
3f the mountain, who performed it, were never 
called nor mustered into the service of the United 
States. They performed the service, of which I 
speak, within a period, I believe, of thirty days. 
They left their homes, eaptured Ferguson, and 
slew, or made ptisoners, one thousand one hun- 
dred and fifty of the public enemies, and returned, 
all within thirty days; yet they never got a pen- 
gion, because their service was too short. They 
tiever had bounty land given them, for the same 
reason | suppose. I merely avail myself of the 
opportunity presented by this bill, to see, if they 
tan be recognized, when the bill, upon its face, 


provides bounty lands for all who were called into 
the service in the late war with Great Britain, and 
I think the Indian wars from 1790, whether they 
performed any service or not against the public 
enemy—whether they ever heard a hostile gun 
fired or not; and thousands of them never did. I 
will say no more. 

Mr. BRODHEAD. . [ will not debate the 
amendment. I merely rise to ask whether this is 
not the same in substance, although not going 
quite as far as the amendment offered by yourself, 
(Mr. Bapeenr in the chair,) and voted down. 

The PRESIDING OFFICER. It is not the 
same amendment. Does the Senator raise a point 
of order? 

Mr. BRODHEAD. No, sir. 

Mr.MALLORY. Iam very glad that the Sen- 
ator from Tennessee has offered the amendment. 
jt embraces a class of cases which have arisen in 
my own State, where two companies were organ- 


|| ized immediately upon the outbreak of the Indians 


in 1849. They were not mustered into service, 


but they did good service to the State, and, of | 


course, to the United States. They cannot re- 
ceive bounty land under the present organization, 
but this amendment will give itto them. ‘The State 
itself assumed to pay those men, and issued scrip 
accordingly. 

Mr. CASS. There is no Senator who is dis- 
posed to go further than I am; but as surely as 
you adopt such a provision as that, without any 
check upon it, so surely will it be most extrava- 
gant. Allow me to mention a little incident that 
occurred in my presence the other day. When 
the officers and soldiers, of the war of 1812 were 
assembled in convention in the church in thiscity, 


one of them came, took me by the hand, and said: | 


2 


“ I am very glad to see you.” After some con- 
versation, [ asked him wh rehehad seen me? He 
said: ‘1 saw you at the battle of Tippecanoe. I 


| recollect you as well as any event that has happened 


in mylife.” Ele spoke honestly; thought he had 
geen me somewhere, beyond a doubt; but, of 
course, he did not see me there, for I was not 
there. Now, Mr. President, if you go back, in 


| this way, beyond the war of 1812—if you go back 


to 1775, and onwards, it will be the loosest ar- 
rangement the Government ever made. 

Let me tell you another fact which I learned 
from the Commissioner of Pensions, to show how 
loosely these thingsare done. He told me he had 
in his office certificates from a justice of the peace 
that the person who took the deposition preceding 
it was a man so and so. It was all right, under 
the seal of the court, and the seal of a great State 
annexed that that man was a justice of the peace, 
and full credit was due to him; and yet there was 
no justice of the peace, no certificate in it at all. 


it was not anything. lt was all forged. In fact 
| it was all given in blank to be filled up. The 


|| Commissioner told me the fact that one of those 


certificates, under the executive seal of the State, 
was dated after the expiration of the term of office 


of the Governor himself. All this calls upon us į 


for very great caution. 

Mr. BELL. Now, Mr. President, we have 
precisely a specimen of the reasoning, and mode 
of opposition, which has always defeated any 
recognition of the claim to the notice of the Gov- 
ernment of those gallant riflemen of the mount- 


ains who performed those achievements which | 


Jefferson pronounced were the turning point of 
the Revolution. 
short, is one objection. That has been the objec- 
tion for twenty-odd years, to my knowledge, since 
Ihave been a member of Congress. You cannot 
get a pension for them because the term was too 
short. They were only out some twenty or thirty 
days. Now, again, there is no muste:-roll, and 
we shall be liable to an indefinite number of frauds 
under it, Will the honorable Senator tell me if 
he does not know that thousands of frauds have 
already been committed under your pension laws, 
and that there will. be frauds again, and that it is 
one of the abuses incident to this enormous sys- 
tem of pensioning which we have got into? I 


heard the objection thrown out the other day: | 
Why, there is no muster-roll, and it will give rise | 


to a great many frauds! Whatis the act of 1832? 
Is there any muster roll in any of the States which 
authorized State. troops, except one which I re- 
member, or, perhaps, two—Virginia and New 
Hampshire? The Department had to. provide 
regulations in the ‘best manner they could, the 


The term of service was too, | 


wisest mannertheir judgment indicated, to prevent 
fraads. Yet, sir, numerous frauds’ have been 
committed under the act of 1832, which provided 
for all who had served in the Revolution, whether 
mustered into the service of the United States, or 
regarded as Continental-troops, or State troops, 
and without regard to the muster-roll. Weknow, 
in fact, that there were no. muster-rolls. except in 
two States: a 

Mr. CASS intimated his dissent, ~ 

Mr. BELL: I beg the honorable Senator to 
show it. -I appeal to honorable Senators who are 
acquainted with the subject to say whether every 
thing has not rested upon parol, the recollection 
of witnesses. The rules and regulations adopted 
by the Department, in order to prevent fraud, 
upon reputation and recollection, are very uncer- 
tain after a great lapse of time; yet, sir, thousands 
have received pensions upon testimony with no 
greater certainty or validity than that. 

Here, then, is the renewal of the objection. It 
is not that.the term of service was too short; but 
it is too uncertain, and indefinite, and will lead to 
a great many frauds. There were not a great 
many engaged in that battle. There were hardly 
enough of them to guard the prisoners that they 
captured when the battle was over—one of the 
most brilliant exploits of the Revolution, What 
has occurred under your system of 1832? Why, 
sir, ask your Commissioner of Pensions, and the 
various committees of pensions who have served 
in the House or Senate, from time to time, since 
1832, and they will tell you it is their candid be- 
lief that not only every man who performed mil- 
tary service in the United States against the public 
enemy has come in under it, but in hundreds of 
instances, every tory who lived to-a great age, and 
acquired a character among his neighbors, when 
it came to be getting indefinite and uncertain tradi- 
tion in regard to them, and when they had con- 
nected themselves extensively and respectably and 
become valuable citizens of the neighborhood. 
And yet, because the term of service of the gal- 
lant heroes of King’s Mountain was too short, and 
frauds may be committed, we will not give a pen- 
sion ora recognition by an award of bounty land. 
As I said the other day, there are but few of that 
gallant body of men, if there be any, now living. 
Some of them have left children, and if they get 
no bounty land, it would be something'to them if 
some recognition were to be found upon the pab- 
lic records that their ancestors were engaged in 
that brilliant affair. “Give them a brass medal, or 
a copper medal, if you please. But, now, as I 
stated upon a former occasion, from the fact of 
the battle of King’s Mountain never having been 
noticed in any public act of Congress recognizing 
the claims of revolutionary officers and soldiers, 
no pensions having been awarded to them, and the 
five thousand agents collecting testimony, histor- 


| ical and traditionary, in regard to every other 
| battle in the thirteen colonies, not naming the bat- 


tle of King’s Mountain, it has almost gone out of 
recollection. ‘Tradition has almost failed, in every 
section but one, to carry down to posterity the 
memory of that battle. I stated on a former oc- 
casion that I saw, even in so respectable a paper 
as the Intelligencer, and copied into every leading 
journal I believe—all that | saw—in the United 
States, a statement of the most brilliant affairg 
during the Revolution,-in which the battle og 
King’s Mountain was omitted. 

There were gallant South Carolinians, too, in 
that battle. The gallant and noble Williams fell 
there. They joined the mountain men from east 
Tennessee and western Virginia. A portion of 
North Carolina gallantly came to theiraid. They 
all concentrated within a few days and assisted 
in that brilliant affair. 

Now, sir, for some cause or other, for some 
reason or other—their term of service toe short, 
danger of frauds, its uncertainty, want of muster- 
rolls, they have been excluded from: ‘pensions; 
and now, when we are about to give bounty land 
to every man who was mustered iito the service 
during the war of 1812—though they never saw a 
public enemy; tens of thousands were called out 
on the sea-board, fearing an attack which never 
did take place, and though they never marched a 
foot, or, at least, if they were only fourteen days in 
service—it will not do to go any further and oyver- 
barden the bill. “You will kill it tea certainty, 
we are told, if:-we connect with it a small class 
that has never been included in any of the benefi- 
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cent general acts of the Government. Sir, I am 
no great advocate for this pension system, except 
invalid pensions, and there I would give liberally, 
and to those extremely meritorious cases. But I 
have gone along with the tide. You commenced 
in 1818, in giving it to the destitute officers and 
‘Soldiers of the Revolution. So itstood until 1832, 
when you threw open the bounty to all, whether 
destitute or not, whether they belonged to the 
Continental service or the State service, whether 
there was a muster-roll or not. Inthe actof 1818, 
there was a limit that there must have been nine | 
months’ service; in 1832 it was brought down to | 
six months; gut the King’s Mountain boys always 
did their business too promptly, and were never 
worthy to be noticed, either in the act of 1832, or: 
subsequent acts. I speak what I know, because | 
I think I made two or three attempts myself, as a 
member of the [TIouse of Representatives, to have 
some notice taken of these patriotic volunteers of | 
the mountains. 

Mr. BUTLER. J am indebted to my friend 
from Tennessee for bringing this subject to the | 
consideration of the Senate. Ihave heard with 
astonishment the statement made by him that 
the soldiers who were engaged in the battle of | 
King’s Mountain, and their widows, by the pro- 
cess of legislation, which has been observed in | 
reference to others, have been excluded from the 
bounty ofthis Government. The honorable Sen- 
ator from Michigan [Mr. Cass] says that the his- 
‘tory of that transaction is so uncertain that many 
might be permitted to claim the bounty of the 
Government who are not really entitled toit. Al- 
low me to tell that Senator, that if he will go up 
into King’s Mountain, he will find the certainties 
of history written, and the names of those who 
fell in that battle will be found in the epitaphs 
written, modestly written, upon the tombstones 
erected to the memory of the officers and soldiers. 
Sir, I have no doubt but that you could find now | 
the memorials of Williams, and Hamright, and | 
Captain Chronicle, and others with whom I am } 
familiar; and I venture to say, if you will go to | 
Colonel Williams’s family, there is not a name of | 
the men who served under him which cannot be | 
identified. I will venture to say that you can go to : 
the family of Colonel Campbell—yes, I believe Col. | 
William C. Preston could give the name of very 
nearly every man who served under that gallant 
Colonel; and you may go to the Shelby family, 
and find in the households of those persons, their 
history treasured up as the proudest history of 
the house. There were three brothers in that fam- 
ily; one of them was killed, and his name is on the 
battle field; and do you tell me, that you cannot 
get tolerably—I do not say entirely—satisfactory 
information, as regards those persons? In passing | 
my eye, the other day, over Wheeler’s Annals of 
North Carolina, I found many of the names there 
recorded; and while speaking of those whose names | 
are identified with that glorious achievement, 1; 
ought not to leave out, sir, your own countryman, | 
McDowell, (Mr. Bapcer in the chair.] Sir, I 
believe you can find in the contemporary annals 
nearly all the evidence which is necessary, and 
better than the evidence which has heretofore | 
been resorted to. 1 am reminded by a friend that | 
another name has not been mentioned; and || 
whether it belongs to North Carolina or South 
Carolina, it is dear to both, and a name illustra- 
tive of private worth and patriotic heroism—it is 
the name of Cleveland. 

Mr. BELL. Wilson was also one of them. 

Mr. BUTLER. Yessir, and Wilson. Sir, I; 
will say of this amendment that it is the more ac- N 
ceptable one to me than any provision which is in 
the bill, except the one which I proposed in re- 
gard to the officers and soldiers who served in the 
Revolution. Will you say that those who served 
at King’s Mountain, their descendants, or their 
widows, shall be excluded, when sir, you are going 
to bestow the bounty of the Government upon men 
who never drew a sword, and that upon.the 

round that you cannot obtain a tolerable certainty 


in relation to this matter? I will venture to say, 
that if we include this class of persons, you can i 


have all the evidence reduced to as much ¢ertainty 
as human cases generally are governed by. 1 
shall, therefore, very cheerfully vote for theamend- 
ment offered by the Senator from Tennessee. 

Mr. BRODHEAD. I shall not make a speech 
upon the amendment. I only rise for the pur- 
pose of saying that this is a similar amendment to 
the one which was offered by yourself, [Mr. 
Bapeer in the chair,] although it is sought to 
give it a particular application to King’s Mount- 
ain. We have decided not to go back to the Rev- 
olution. We have decided against your amend- 
ment which proposed to give the bounty to the 
State troops who were not mustered into the 
service of, and paid by, the United States. I there- 
fore only ask for the yeas and nays upon the 
amendment. 

Mr, CLAY. I concur entirely in what has 
been said by my friends from Tennessee and 
South Carolina; and I wish to state to the Senate, 
as an additional reason, why I shall support most 
cordially, and vote for the amendment, that I hold 
in my hand the petition of the daughter, the sole 
representative of James Williams, who fell at the 
battle of King’s Mountain, praying from Congress 
a pension for the services rendered by her father. 
It is stated in that petition, thatall the male mem- 
bers of her father’s house, or nearly all of them, 
fell either by the hands of the British or the Tories; 
and that she alone, at the age of seventy years, is 
the survivor of the entire number of children. 
Now, sir, she is excluded from the pension roll, 
because her father was not in the Continental line. 
If he had been in the Continental line, though he 
had never fought a battle, though he had really 
rendered no service to the country, she would 
have been entitled to the bounty of the Govern- 
ment; and yet, inasmuch as he was not in the 
Continental line, she iy excluded. 

The committee, it is true, have instructed me 
to report against her petition, because it is with- 
out precedent in the history of the Government; 
and, while I am constrained to concur in the rec- 
ommendation of the committee, and am not will- 
ing to extend the class of pensioners in that way, 
because I am really opposed to the whole pension 
system, yet I shall cheerfully vote for the amend- 
ment to give her the poor pittance of one hundred 
and sixty acres of land in consideration of the 
services rendered by her father. In respect to the 
difficulty suggested by the Senator from Michi- 
gan, of proving the services of these persons, I 
will state, what I believe has not been mentioned 
to the Senate, that it is not now required, at the 
Pension Office, that there shall be any record proof 
of the service. It has been customary, under all 
these laws, to ask only for oral testimony. 

Mr. DIXON. I think my friend from Ten- 
nessee might very much improve his amendment 
by embracing the widows and heirs of the soldiers. 
I think the amendment does not embrace them. 

Mr. BELL. It embraces the widows and chil- 


dren. 

Mr. BENJAMIN. I should like to have the 
amendment read as modified. 

It was read, as follows: 

And be it further enacted, That each of the surviving 
officers and privates who, in any of the wars in which this 
country has been engaged, performed military services 
against the public enemy, though not regularly mustered 
into the service of the United States, and the widows and 
children of such officers and privates shall be entitled to 
all the benefits of the first section of this act. 

Mr. DIXON. I have risen, Mr. President, to 
make but a few remarks upon the amendment 
offered by my honorable friend from Tennessee, 
(Mr. BeLL;} for I cannot suffer the vote to be 
taken without expressing my concurrence, fully, 
in the views which have been so ably advanced 
by him. Iamaware that, under the laws passed 
in relation to pensions, all those who served in the 
revolutionary war, but who were not engaged in 
the regular service, have been excluded from all 
the provisions which were intended to benefit those 
who were. I have always believed that there was 
nothing more unjust than such a partial discrim- 
ination. If there were any portion of the citizens 
of the United States who were entitled to the grat- 


itude of their country, surely they were those who 
fought the battle of King’s Mountain. It was a 
battle that covered this country, then in its in- 
fancy, and struggling for freedom, with a halo of 
glory that will encircle its brows until true valor 
shall cease to be appreciated, and patriotism be no 
longer considered a virtue. It was upon that mem- 
orable occasion that the best blood of our country 
was spilt in defense of the great principles of the 


| Revolution. It was upon that memorable océasion 


that that triumph was achieved over the enemies 
of our country that inspired confidence in out 
cause, which imparted courage to our soldiers, 
gave victory to our armies, and independence to 
our country. 

Mr. President, I was charged with a memorial 
of the heirs of the late Governor Shelby, of Ken- 
tacky, praying for compensation for the services 
rendered by their illustrious ancestor in that cele- 
brated battle, and also in many other hard fought 
battles in defense of the liberties of the country. 


| That memorial was presented to the Senate, and 


referred to the Committee on Revolutionary 
Claims; that committee refused to report in favor 
of the prayer of the memorialists, upon the ground. 
that it would open a door for too much expendi- 
ture of the public money, or waste of the public 
domain; or, in other words, that it would cost the 
Government too much to pay them. I do not 
nor can l concur with the committee. I know 
that my honorable friends who are associated 
with meon that committee, acted from a high 
sense of public duty; but it is a policy I never can 
approve. It strikes from the Temple of Justice 
the very pillars on which it rests, and burns into 
the brow of the country, in ever-living and ever 
legible characters, the damning record of the coun- 
try’s ingratitude. 

I know, sir, it has been said, and I fear with 
too much truth, that all Republics are ungrateful. 
Camillus, the conqueror of Veia, and his country’s 
deliverer, was banished from Rome because he 
had his carriage drawn by white horses. Manlius 
was condemned to be thrown from the Torpein 
rock, from which he had hurled the enemies of 
his country, upon the mere suspicion that he 
aspired to royalty. Our Government has not 
banished its old soldiers of the Revolution, nor 
yet of the war of 1812, from their country, but it 
has left thera and their children, many of them, if 
not to starve, without the means of a comfortable 
subsistence. The war of the Revolution was one 
of the most impertant eras in the history of the 
world. It overturned the principles of long-estab- 
lished dynasties, unsettled the foundations on 
which despotism had for ages built up and ce- 
mented its power, and spread over the world, as 
by the electric flash of the sun, the great and 
important truths, that the people are capable of 
governing themselves, and that kings and thrones, 
and all the pomp and paraphernalia of regal 
splendor and absolute power were unnecessary 
to the happiness of the masses; to the diffusion 
of knowledge; to the advancement of the arts; to 
the upholding the principles and truths of our 
holy religion; or to the strength and power of a 
nation; or to its respectability even among the 
Powers of the earth to whose political institutions 
its own may stand opposed. The officers and 
soldiers of the Revolution are entitled to the grati- 
tude of the people of every civilized nation on the 
face of the earth, for the noble sacrifices made by 
them, both in money and in blood, to establish 


| these great and important principles. And yet we 
| behold them, or their descendants, almost in the 


garb of beggars—hanging around the Capitol of 
this great nation, and, from year to year, imploring 
the Government to pay to them, from an over- 


| flowing Treasury, a pittance of the amount which 


is justly due them, and which is necessary to save 
them from the disgrace of begging their daily 
bread. For my own part, whatever may be the 


i cold and selfish policy that may influence the votes 


of others, either on a proposition to do justice to 
the officers and soldiers of the Revolution, or their 
children, or to the officers and soldiers of the war 
of 1812, who achieved, on many a bloody field, 
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our second independence, I have no heart to 
refuse them, when they shall ask it, in the form 
of pensions, or a little home in the wilderness, 
from the millions of acres of the public lands, 
which the Government does not require, and is 
unable to sell. 

But, Mr. President, according to the views pre- 
sented by the Senator from Michigan, [Mr. Cass,} 
the amendment of the Senator from Tennessee 
ought notto be agreed to, because others may come 
in and obtain that to which they are not justly 
entitled. Is it not a strange argument; is it nota 
most extraordinary one, that, because some may 
take advantage of the law, and avail themselves 
of those benefits to which they are not entitled, 
therefore those who are really entitled are to be 
excluded from all its beneficent provisions? You 
are to cut off those who are meritorious for fear 
that those who are not should be benefited! It is 
an argument that may be addressed to the head, 
but it can find no place in the heart. For one, I 
repudiate it, and will leave the Government to 
take care of its interests. Iwill do justice, what- 
ever may be the consequence, It is to the citizen 
that the Government owes its existence; and the 
Government that is false and unjust to its citizens 
is unjust to itself. Yes, sir, itis unjust to itself, 
because it sets an example which, of all examples, 
is best calculated to alienate the affections of the 
people from the Government. For, itis only upon 
the affection of the citizen that a Government like 
ours can be sustained. We love the Government. 
It is because we love it that we will fight for it, 
and shed our blood and sacrifice our lives to sus- 
tain it. Bat when the Government becomes our 
oppressor; when it ceases to do justice; when it 
wars upon our interests; when it refuses to extend 
to us its protection, or withholds from us that to 
which we are justly entitled, it is then that we 
cease to look to it with an eye of affection, but 
turn our faces from it, and look out for some 
change that will best secure to us the rights which 
it was our object to have protected in its establish- 
ment. 

We have, sir, an overflowing Treasury. It is 
a question as to what we are to do with our sur- 
plus revenue. We have too much money. Some 
are in favor of reducing the tariff, with a view to 
get clear of it; some for a distribution of itamong 
the several States; some for one proposition and 
some for another; but all concur in the fact that 
we have more money than we have any use for. 
Yet we cannot do justice to the citizens for fear 
that it may cost too much! Itis a cold-hearted 
pny and should find a home nowhere but in the 

osom of the miser. 

Then, sir, we have millions of acres of the 
public lands which we have no manner of use 
for; and it is proposed to give it—even to those 
who come from abroad, and who have no claim 
whatever upon the Government—to the foreigner, 
to the pauper, to the renegade from justice, to the 
man who has been turned out of the jails, and 
the dungeons of Europe, and sent over to our 
country to prey upon us and eat up our substance. 
Weare togive itto all of those miserable wretches, 
the descendents of the worst enemies of our coun- 
try, whilst our own soldiers, and their descend- 
ants, are to be turned away, with a cold and 
chilling denial, on the suspicion that somebody 
may creep in under the wing, of the law, and, 
through fraud, misrepresentation, or falsehood, 
obtain the benefit of its provisions. It.matters 
not how much land is squandered upon the vaga- 
bond population who are pouring in upon us like 
the Goths and Vandals upon the Roman Empire 
in her last days, and it may be to curse us as they 
did her. It matters not how many of the inmates 
of the dungeons and pest-houses of Europe are 
pouring in upon us, we extend to them a warm 
and cordial welcome, and give them a bounty in 
lands for coming, while the old soldier, who tells 

ou of many a hard fought battle in defense of 

is country, and strips up his sleeves, and shows 
his scars, and says: I was with Washington at 
Trenton; I received these wounds in fighting side 
by side with the immortal Greene; I was cut down 
at Eutaw; I survived; I lost all but my honor; I 
trusted to my country; I expected she would 
stand by and sustain me; but she casts a cold and | 
chilling look of suspicion upon my petition for | 
compensation for all my sacrifices, and says to | 
me, there may be fraud practiced by others if I 
do justice to you—I cannot, Mr. President, sub- i 


scribe to injustice like this. It is at war with 
every generous impulse of my heart. As an 
American citizen, I love my country; as an Amer- 
ican citizen, I am grateful to those who achieved 
her independence; and, as a man, and in private, 
I would not do wrong to others, so in my public 
character, I will do justice to those who come 
before us and ask compensation for noble services 
performed in the achievement of our independence. 

But, Mr. President, why should you not give 
the benefits of this act to the heroes of King’s 
Mountain? Does any man pretend to say that 
Shelby did not most bravely serve his country in 
that bloody conflict? Does any man say that 
McDowell and Campbell, or that any of those 
who shed such luster upon their country on that 
memorable occasion, are not entitled to the grati- 
tude of the country? Why do you say they shall 
receive no compensation ? Because some others, 
who are not entitled, may receive it! I know the 
Senator from Michigan—I know his heart is right, 
but, in this, surely, he must be mistaken. Al- 
though I have the greatest confidence in his judg- 
ment, { must say that I think, in this particular, 
he has gone too far in the exercise of what he may 
consider a sound discretion. There is no law that 
you can make that somebody may not take advant- 
age of and practice fraud under it upon you; but 
will you tell me that because some men may avail 
themselves of some nice technicality, or some want 
of honesty in themselves, and thereby avail them- 
selves of the provisions of the law when they are 
not entitled to them, therefore it is wrong to 
pass it? 

J shall vote with the greatest pleasure for the 
amendment offered by the Senator from Tennes- 
see. Itisrightin itself; and it reflects honor upon 
his head, as it does upon his heart. 

Mr. BRODHEAD called for the yeas and nays, 
and they were ordered. 

Mr. WELLER. This amendment, I believe, 
is substantially the same as the one offered by the 
Senator from North Carolina, upon which the Sen- 
ate has already voted. If it simply proposed to 
include that class of soldiers alluded to by the Sen- 
ator from Tennessee, I might'be disposed to vote 
for it; but it allows bounty land to all persons who 
performed any military service, no matter how 
little or how trifling in its character, from the be- 
ginning of the Revolution down to the present day. 
Now, it is well known that in all the States lying 
along the sea coast, troops were very frequently 
called out during the war of 1812, in anticipation 
of attacks on different points. They marched 
from the interior to the sea-board. They performed 
military service to thatextent. Under the opera- 
tion of this amendment, every one of them would 
be entitled to a share of bounty land. I think 
there is no sort of justice in that. While I amas 
willing as any Senator to reward the soldier who 
has really performed service to the country, fam 
unwilling to take in all proposed by the amendment 
of the Senator from Tennessee; and how many 
it will embrace no man can tell. “That Senator 
cannot tell me how many were called out in the 
State of New York during the war of 1812, who 
marched, perhaps, to the’sea-board in anticipation 
ofanattack. If the enemy had been there, I doubt 
not they would have fought most gallantly; but 
there was nobody there to fight; it was a false 
alarm; and now they will come in, and under the 
denomination of ‘* old soldiers,” get one hundred 
and sixty acres of land. 

Mr. BELL. Will the honorable Senator tell 
me how many in the State of New York and Vir- 
ginia were called into the service for the purpose 
of defending the sea-board, and, because their 
names were upon a roll, and they were received 
into the service, will be entitled, under the bill as 
it stands, to this bounty; but those who, ata 
former period, performed the most distinguished 
services, but did not wait to have a roll made out, 
and to be received into the service, cannot receive 
the bounty? Now, I do not know there were any 
in New York who were not regularly mustered 
into the service; for, generally, I think, there, and 
in other places, they are pretty careful, when 
they move to the frontier to perform military ser- 
vice, to do it under such circumstances that they 
can show a muster-roll, and prove that they were 
received into the service. That was the case in 
Vermont; it was the case, I imagine, in Massa- 
chusetts, in Virginia, and elsewhere. Tens of 
thousands may get the benefit of this bill as itnow 


stands, for merely having their names on a mus- 
ter-roll; but it is a very dangerous thing, it is said, 
to admit those who performed even the most emi- 
nent and distinguished services, if they had n ot 
the honor to have their names on a muster-roll. 
How does the honorable Senator from California 
account for thie distinction which he is ready to 
make? 

Why, sir, under the act of 1832, State troops, 
though there was no muster-roll left on the recorda 
of the State or General Government, were ad- 
mitted to the benefits of the pension system which 
was enacted in that year. The honorable Sena- 
tor from Michigan thought I was mistaken when 
I said that, according to my information, there 
was no muster-roll of any of the States to be 
found except Virginia and New Hampshire. I 
do not think I was mistaken in that; but, at any 
rate, you will find regulations of the Department 
dispensing with the muster-rolls in all other cases, 
and allowing parol proof—tradition, reputation, 
and statements of respectable persqns—to be re- 
ceived. 

Mr. BRODHEAD. Not under this bill. 

Mr. BELL. What is the difference between 
that bill and this in this respect? Is the honorable 
Senator ready now to vote for a bill granting pen- 
sions to the descendants of those heroes to whom 
I have alluded? I imagine, from what I have 
heard on this floor, that he and others would not 
consent to that. He considers the service too 
short to justify him in that. In 1818 and 1832 it 
was objected that they had not served long enough. 
In 1855 it is too late, we are told, and too many 
frauds may be perpetrated. That is the ground 
of opposition to this amendment. 

If this amendment be identical with that offered 
by the Senator from North Carolina, it can be 
easily varied; but I do not think itis identical with 
it. This provision applies to soldiers “ in any of 
the warsin which this country has been engaged.” 
The object of that is, to take it beyond the period 
of 1790. The amendment offered by the honor- 
able Senator from North Carolina applied only to 
such as were called out and embodied by the 
States subsequent to 1790. There is a substan- 
tial difference between the two in that respect, and 
it is a sufficient difference, I take it, to authorize 
the Chair to decide that the two are not alike. 
Then again: if it is thought to be important, 
though I do not think it is, to restrict it so as to 
provide only for those who performed military ser- 
vice by coming in contact with a public enemy, 
embodied in hostile array, that can be easily in- 
serted. ; 

Mr. SHIELDS. Does the honorable Senater 
propose that restriction? 

Mr. BELL. Others object to it; and therefore 
I will allow the amendment to remain as it is. 

Mr. WELLER. It will be noticed that it is 
not necessary, under this amendment, that those 
for whom it provides should have been even called 
out by the State authorities. Any military officer 
apprehending that the enemy were about to land 
at a certain point, could call out five hundred men 
and march them down to that place, and all of 
them, under the provisions of the amendment, will 
be entitled to bounty land. Is there any justice 
in that? The speech of the honorable Senator is 
one thing, and his amendment is another. He 
speaks of King’s Mountain and the gallant men 
of the Revolution; but the amendment proposes 
to give bounty land to an entirely different class. 
While rewarding the old soldier, who really per- 
formed service, you are giving this bounty to men 
who were called out by no State authority, who 
marched down to a point where the enemy were 
anticipated, but not finding them there, put their 
hands into their pockets and went home. 

Mr. BELL. T, of course, did not intend to in- 
clude any such. 

Mr. WELLER. Theamendment includes the 
whole of them. 

Mr. SHIELDS. I desire to vote for the hon- 
orable Senator’s amendment, but if I understand 
its import, the objection of the honorable Senator 
from California is well taken. It will include all 
men called out, who marched and carried a musket 
on their shoulders, whether they performed any 
real service or not. If the honorable Senator will 
restrict it to those who were engaged in battle, or 
who met the enemy, I will support it, 

_Mr. BELL. I stated already I had no objec- 
tion to doing so, but other Senators advised me 


1855. 


56 3 


not to agreetoit. I putin the words “ performed 
military service” to distinguish all who come in 
ander this amendment from that numerous class 
who never did perform military service, but who 
are provided for in this bill. {consider that per- 
forming military service is net merely being 
enrolled. 

Mr. SHIELDS. I care nothing for the enroll- 
ment; I think the honorable Senator from Ten- 
nessee is correct in what he says on that subject. 
It does not matter whether a man was enrolled or 
not, if he has performed military service; but I 
think the honorable Senator is mistaken in sup- 
posing that there is any restriction in his amend- 
ment as it stands. It will include every man 
whe put a musket on his shoulder, and who 
marched a day’s march, whether he performed 
any real service or not. Let me ask the honor- 
able Senator whether it would not include those 
men who, on the Canadian frontier, stood on one 
side and saw a battle in progress on the other, 
and refused to fight. I object to it on thataccount. 
I want to make a distinction in favor of the men 
who performed real, actual service, whether they 
were enrolled or not. They ought to be paid; 
they ought to have compensation. The enroll- 
ment is nothing. As I understand this amend- 
ment, it goes much further than the honorable 
Senator first intended it should go. I desire that 
it should cover those whom he is anxious to | 
reward, because | think they are entitled to it. 
Wow, I propose that he restrict the amendment, 
not to such men as performed military service— | 
for military service is anything and everything 
almost—but to those who met the enemy. 

Mr. BRODHEAD. Those who were engaged 
in battle, though not paid, are already included in 
the bill. 

Mr. SHIELDS. If the honorable Senator will 
say “performed military service by engagement 
with the enemy,” he will accomplish the object. 

Mr. BELL. I will state the objection to that. 
Some of those poor fellows who were not able to 

et horses, descended from the mountains on foot. 
hen they found that Ferguson was likely to 
escape, though they spent one night in selecting 
the best horsemen, and though some of them had | 
crippled horses, and there were but nine hundred 
men, they determined to attack Ferguson the next 
day. They did so, and they captured him. Now 
would you exclude those gallant fellows who 
could not get up in consequence of their not having | 
horses? I know the honorable Senator from Nli- 
nois is too gallant and too chivalrous to exclude 
séveral hundred of the men commanded by Mc- 
Dowell, Cleveland, Chronicle, Hambridge, Wil- 
liams, Preston, Shelby, and old Sevier. Sir, a | 
number of these names are illustrious in the tra- 
ditions of that portion of the country. The great 
difficulty on that occasion was to find horses, and 
some of them went on foot. They were not able 
to get up the mountain. Ferguson was under- 
stood to be posted in an almost impregnable posi- 
tion; yet they determined that he should not 
escape. They knew he had sent a dispatch to 
Lord Cornwallis, advising him that it was neces- 
sary to reinforce him; but he felt himself so strong | 
that all the legions of another place that I will not 
mention, could not drive him from his position 
until he got assistance. But, sir, our gallant men 
held a consultation the night before, and the result 
was the sending of nine hundred of the most ex- 
pert riflemen. ft rained on the preceding part of 
the day; and they had to take their coats off and 
wrap them about their firelocks to prevent a fail- 
ure. The gallant fellows in the rear did not get 
up to the battle in time. They ought not to be 
exciuded, for their hearts were there. I think that 
honorable Senators on the other side exaggerate 
the effects of this provision. | 

Mr. SHIELDS. Let me suggest to the honor- ; 
able Senator to confine his amendment to those 
who fought at King’s Mountain. I should vote | 
for that with great pleasure; but I see that it is | 
about to include almost numberless men whom 
the honorable Senator does not intend to provide 
for. 

Mr. BELL. 1! would not exclude those who 
were prevented by circumstances from taking part į 
in the battle. The restriction suggested by the | 
honorable Senator would exclude those who fought | 
at Cowpens. The Whigs of that neighborhood | 
and of the South, generally every where, were 
always ready to go out without the aid of the reg- 


ular army, and to march with their firelocks on 
their shoulders to meet the enemy.- i should be 
very glad to avoid this objection; for I do not. 
wish to include a too numerous class. If thereis 
any term by which you can express it that those 
shall be excluded who were not called out with 
any view to meet an attack of the enemy, or 
make one on him, I should agree to it. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 18; as follows: 

YEAS—Messrs. Adams, Badger, Bel, Benjamin, Brain- 
erd, Brown, Butler, Clay, Clayton, Dawson,.Dixon, Dodge 
of Wisconsin, Evans, Fessenden, Fitzpatrick, Foot,Geyer, 
Gillette, Jones of Tennesse, Morton, Pearce, Rusk, Sew- 
ard, Slidell, Thompson of Kentueky, und Wade—26. 

NAYS—Messrs. Allen, Bright, Brodhead, Cass, Dodge 
of Iowa, Gwin, Hamlin, Houston, Hunter, Jones of Lowa, 
Mason, Pratt, Shields, Stuart, Thomson of New Jersey, 
Weller, Wells, and Wright— 18. 


So the amendment was agreed to. 


Mr. GEYER. Ihave an amendment which I 
wish to offer, as an additional section: 

And beit further enacted, That the quantity of land which 
may be entered and paid for by warrants issued by virtue of 
this act, shall in no case exceed oue hundred and sixty 
acres In any One section. 

Mr. President, the object of this amendment is 
to attain an end proposed by the Senator from 
lowa this morning; that is, to prevent the location 
of these warrants so as to occupy large districts 
ofcountry which will be in the hands of specula- 
tors. I should prefer to confine the restriction to 
assignees; but I see very readily that, if the term 
“ assignee” were introduced, the location would 
be made in the name of the original warrantee as 
he is called in the bill, and the consequence would 
be that large wacts might be held by persons who 
did not purchase them for the purpose of occupa- 
tion, but merely for the purpose of speculation. 
Besides, sir, as the bill stands, when these war- 
rants are issued you will have in the neighbor- 


market for the sale of land; and the warrants, be- 
ing a paper circulation redeemable in land, will 
prevent the receipt into the Treasury of money 
from the sale of land. The object I have in view 
is, to allow one fourth of the land in each section 
to be located under a warrant, and reserve the re- 
maining three fourths for sale to other purchasers 
who may be ready to pay the money into the 
Treasury. The chief object is to avoid the pur- 
chase of a large number of warrants by a few in- 
dividuals who will keep all the valuable land as 


speculation and not for occupation. 
The amendment was not agreed to—ayes 
eleven, noes not counted. i 

Mr. DODGE, of lowa. 
amendment: 

Provided, ‘That no warrant shall be issued to any officer, 
non commissioned officer, or) rivate, whether volunteer or 
militia-man, who refused, upon the call of the President of 
the United States, to do service without the limits of the 
State or ‘Territory whence such militia-man or voluntecr 
was called. 

This amendment is so eminently proper that, I 
presume, there will be no sort of opposition to it. 
If so, I shall call for the yeas and nays on it, that 
it may be known who are in favor of rewarding 
the men who refused to take the part of their 
country in a trying time. 

Mr. CASS. {suppose the amendment refers to 
the militia or volunteers in the service of the Uni- 
ted States. Then, of course, there could be no 
refusal to serve out of their own State, and J do 
not know of any instance of the refusal of the 
drafted militia to go out of the United States. I 
suppose myseif there is a constitutional objection, 
if they were disposed to adhere to it; but every 
one in the service of the United States was com- 
pelled to go anywhere within the United States 
when ordered by the Executive. ` 

Mr. BADGER. Nobody ever denied that. 

Mr. CASS. I think not. 

Mr. DODGE, oflowa. Theamendment which 
I have offe.ed is intended to apply to those men 
from Massachusetts, and other States, who re- 
| fused, upon the call of the President, to cross the 
boundary line of that State. I wish to excludeall 
of that class. I have those from Massachusetts 
more particularly in my eye. 

Mr. CASS. ‘The Senate are well aware that I 
fully agree with the honorable Senator from lowa 
in his view; but the difficulty that occurs is, that 
those persons were not in the service of the United 
States. The Governors of Massachusetts and 


I offer the following 


hood of every land office a competitor in the | 


assignees, holding them up for the purpose of | 


other New England States refused to put them 
there. If they had once been placed there, they 
would have béen subject to the rules and articles 
of war, and would have been compelled to go any- 
where where they might be ordered by the United 
States. I agree fully in the object of the Senator 
from lowa. 

Mr. BADGER. This amendment does not 
reach that object. 

Mr. CASS. No, sir; the amendment does not 
touch that case. 

Mr. DODGE, of Iowa. I callfor the yeas aad 
nays on the amendment. 

The yeas and nays were ordered. 

Mr. HAMLIN. I shall vote against the amend- 
ment, and I desire to state, in one word, my rea- 
son for that vote. It proposes to deny bounty 
land to those soldiers who did not go out of the 
State, when the Executive of their State was called 
upon by the General Government to furnish troops 
to the United States. I have no justification to 
offer for the Executives of the different States who 
refused to comply with the demands of the Gen- 
eral Government; but I would not hold the sol- 
diers responsible for the acts of the Executive; 
and if we are to contribute to the soldiers who 
served, I can draw no distinction. 

Mr. CASS. Allow me to say to the honorable 
Senator that this does not touch that case at all. 

Mr. HAMLIN. I so understand it. 

Mr. CASS, It prohibits the issuing of land 
warrants to the soldiers in the service of the Uni- 
ted States who did not go out of their State. The 
case to which the Senator from Maine refers, and 
which I wish to exclude, is that of militia who 
were notin theservice of the United States; whether 
by their own fault, or by the fault of the Execu- 
tive, makes no difference; but if I understand this 
amendment, it would not attain the object which I 
desire toattain. Ifit wonld, I should vote for it. 

Mr. DODGE, of Iowa. I hope the Senator 
from Michigan will suggest such an amendment 
as will mee: the exact case. I wish to meet that 
case on the record. I wish to record my condem- 
nation of this act in men, officers,and all, because 
the Governor was but the representative of the 
feeling of the people of that section of the Union; 
and it is idle to disguise the truth of history. I 
wish to vindicate it, so far as I am concerned, by 
my vote, and to brand my condemnation of their 
act. 

Mr. FESSENDEN. I wish to suggest to the. 
honorable Senator from Iowa, that as his amend-~ 
ment now stands, it is simply unmeaning; that is 
to say, it does not apply to any person who was 
called out during.the last war. There were none 
of those officers and soldiers who personally re- 
fused to do duty. The refusal was on the part.of 
the Executive of their State. If he wishes to meet 
that case, if his proposition goes so far as to say 
that all officers and soldiers who were called out, 
and who were passive in relation to that matter, 
(who could not go except under orders, and were 
in no manner responsible for the action of the Ex- 
ecutive,) shall be deprived of their bounty land 
on account of the action of the Executive, he should 
so word it. As it stands now, it applies to no- 
body. There was neither a soldier or officer in 
the service, or called outas a militia man, to whom 
it will apply. 

Mr. CASS. I will suggest to the honorable 
Senator from Iowa a change of phraseology to 
which I will agree: that the bill shall not extend 
to any troops called out by State authority, and 
refused by that authority to be placed at the dis- 
posal of the United States. That will meet what 
he wants. 

Mr. DODGE, of Iowa. I will modify my 
amendment, at the suggestion of the honorable 
Senator, so as to read: 


Provided, That no militia or volunteers called out for 
the service of any State, and refused by the authorities.of 
such State tobe placed in the service of the United States, 
shall be entitled to the benefits of this act. 


The PRESIDING OFFICER, (Mr. WELLER 
in the chair.) The yeas and nays having been 
ordered on the original amendment, the modifica- 
tion cannot be made except by unanimous consent. 
The Chair hears no objection. The question is 
on the amendment as modified. 

Mr. FESSENDEN. I cannot vote for the 
amendment as it stands, and, if it be agreed to, 
I cannot vote for the bill, because it will do great 
injustice to a considerable number of men in my 
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own State. At that time, Maine was a part of 
Massachusetts. Maine was then, and for a long 
time continued to be, and may. now be considered, 
eminently a Democratic State. It was not then 
a State, but a district of Massachusetts—Demo- 
cratic in itself, supporting the war, and opposed 
to the action of the Executive of Massachusetts 
at that time. The militia, almost toa man, in the 
then district of Maine, as I understand the state 
of things, at that time were opposed to the action 
of the Executive of Massachusetts, with reference 
to this very point. They were anxious to go 
wherever it was necessary to send them. They 
were under the orders of their superior officers, 
and they could not control their own action. It 
is very severe, indeed, in reference to them in par- 
ticular, (and I presume the same was the case to 
a considerable degree in Massachusetts,) to im- 
pose on them this restriction, and say they shall 
not receive their bounty land in connection with 
others who rendered similar service, for the sim- 
ple reason that they were subject to the action of 
an Executive which they did not uphold orapprove. 
Why punish them for the action of a single man, 
or a single set of men, which they could in no 
way resist, but which they were bound to obey? 
Why, sir, the effect of thisamendment, if adopted 
by the Senate, would be to punish as patriotic a 
set of men as existed anywhere. 

Sir, I do not mean to go over the argument 
which was advanced to the Senate the other day, 


when this matter was up before, by the Senator | 


from Massachusetts, [Mr. Rocz weni, ] and others. 
I content myself with the remark, that the effect 
of this amendment would be most unjust upon a 
set of men who were as anxious to go wherever 
the necessities of the country required, as any 
men who were in service. 

Mr. TOUCEY. I shall vote against this amend- 
ment, because I deem it entirely unjust to punish 
the rank and file for obeying their lawful com- 
manders. They were not responsible for the 
orders issued by the Executive. If they were re- 
sponsible, they redeemed that responsibility when 
they afterwards came to the poll. Why, sir, the 
most of these men were the very men who stood 
by the Administration during the warof 1812— 
men who stood up in defense of the country, and 
were not connected with the movements which 
were adverse to the general interests of the coun- 
try. | 
Yesides all that, even those who are now com- 
plained ‘of—the Executives of the States—pushed 
the doctrine of State-rights a little further than 


they ought to have done; and as to these contested | 
points, thereis no longer any controversy in regard | 


to them. The whole country bas become con- 
vinced that the claims which were then set up 
were not well founded. Under this state of things, 
I ask why, in reason and justice, the consequences 
should be visited upon the brave men who were 


ready to stand by the country, and were only | 


guilty of obeying those who were appointed to 
command them? 

Mr. BADGER. Mr. President, the honorable 
Senator from Michigan has said that he goes for 
excluding these persons from the benefits of this 
bill, whether their not being mustered into the ser- 
vice of the United States was their own act or the 
act of the executive authority of their State. Now, 
I cannot understand the justice or the propriety of 
such a union of the governor and the governed. 
The fauli—if it was a fault—was not the fault of 
the men, The fault—if it was a fault—was the 
fault of the Governor. The Governor will get 
nothing under this bill. He claims nothing under it, 
But, by way of brutum fulmen against him, to visit 
a sort of sentence of condemnation upon what he 
decided, now, when he isin his grave, you say,not 
that his representatives shall have nothing, for 
they claim nothing, and can get nothing, but that 
the men, who had no infiuence or control over the 
decision, and who simply discharged the duty 
which they owed to their immediate superior, 
shall be excluded from the benefits of your pro- 
vision. If the object is not to do justice, I admit 
it makes no difference why they did not discharge 
their duty to the United States. But if the object 
is to do justice to all fairly, it is all-important to 
determine whether it was their fault or the fault 
of another. {agree with what the Senator from 
Connecticut [Mr. Tovcer] has said on that point. 
Upon another point | do not agree with him: 
but on that E agree with what was said here by 


| evidence was given 


| the honorable Senator from Georgia [Mr. Toomss] 


the other day. I have never been able to see yet 
why the question whether the case existed in which 
the Executive of the United States was entitled to 
call for the militia, was not a proper question to be 
determined by the Executive authority of the Siate 
upon whom the call was made, and if so, there 
might have been an error of judgment; if you 


please, there might have been a viciousness of | 


opinion; but it was in the decision of a question, 
the decision of which properly belongs to him. Be- 
sides, sir, as well as I recollect the history of that 
time, for I have not looked at it for many years, 
and have only a general recollection of the partic- 
ulars, the real question then was this: The Gov- 
ernor of Massachusetts said he was not aware of 
any invasion, but if the President of the United 
States would say there was aninvasion, he would 
put the troops under his control. The President 
called for the troops, but declined to make that 
decision of fact, and the Governor of Massachu- 
setts, after consulting the justices of the supreme 


judicial court as to the interpretation to be put | 


upon his constitutional power, holding that he 
had the right to decide, willing to abide by the 
decision of the President, as having better oppor- 
tunities of knowledge, if he would say there was 
an invasion. Such a decision not being given, he 
refused te put the troops under the control of the 
General Government. 

Bat, as I have said, all that is a matter of no 
importance, as I think, to the poor fellows who 
are interested in the passage of this bill. Be it 
that it was all wrong; be it that it was an assump- 
tion of authority; be it that it was a case of con- 
tumacy on the part of the Executive of one of 
the States, in refusing just submission to the au- 
thority of the Union, the troops were not respon- 
sible for it, and, therefore, ought not to be pun- 
ished for it. The day, I trust, has passed away 
when the “ father shall eat sour grapes, and the 
teeth of the children be set on edge.” 

Mr. BROWN. TheSenators from North Car- 
olina and Connecticut assume, in this case, that 
the men were anxious to march if their oficers 
had allowed them to do so. 
tion, because we have heard no evidence to sus- 
tain it, It may be so, or it may not be. 


Mr. BADGER. The Senator mistakés me. Iį 


did not say so. 

Mr. BROWN. The Senator from North Car- 
olina, as I understood him, took the ground that 
the men were not to be punished for the act of the 
Governor. 

Mr. BADGER. Certainly. 

Mr. BROWN. 
men would have marched if the Governor had 
ordered them to do so, or if he had allowed them 
to do it, I have made a false deduction from the 
premises, 

Mr. BADGER. My friend will observe that 
this bill does not provide for anybody except 
those who did march, and those who did serve, 
and those who did render military service. The 
bill provides for nobody else; and the effect of this 
amendment is, that, although they shall, in all 
these respects, come within the previous provis- 
ions of the bill, yet, if these men in service, having 
marched, and having rendered, military service, 
were not put under the control of the President of 
the United States, in consequence of the refusal of 
the Governor, they shall be entitled to no benefits. 
The bill does not provide for any class of men 
who did not march and did not serve; and this 
amendment is to take out of the benefits of the 
bill men, if thereare any—I do not know whether 
there are or not—who actually did march and ren- 
der military service, and who, upon the demand 
of the President of the United States upon the 
Governor of the State to put them under the con- 
trol of the United States, were withheld by the Gov- 
ernor from that control. That is what I under- 
stand to be the effect of the amendment. 

Mr. BROWN. 1 was about to remark that no 
to the world at the time, while 
they were in service, that those soldiers desired to 
march; and if any has been given to the world 
since, it has escaped my observation. ‘hat they 
obeyed, and obeyed willingly, seems to me to 
have been well established by the history of the 
times in which they lived. It is a fair deduction; 
therefore, I think that they concurred in senti- 
ment with the Governor and the officers over them. 


That being true, I think it proper to exclude them | 


I say this is assump- j 


If that is not assuming that the 


y 

from the provisions of this bül. But, sir, even if 
it were otherwise, I should be exceedingly reluc- 
tant to vote for a proposition which did not show 
upon its face that, in voting to pay soldiers who 
did not march at the call of their country, we in- 
tended to draw a distinction between them and 
the officers who refused to allow them to march, 
There isa marked and distinct propriety in this 
Congress, setting its reprobation upon conduct 
like this. I dare say there is not a member of 
this body who does not feel that, when the coun- 
try is involved in war, it is as much the duty of 
Massachusetts to defend Mississippi, as it is the 
business of Mississippi or North Carolina to de- 
fend Maine or Massachusetts. The officer or 
soldier who refuses to march beyond the limits of 
his State, because his particular State is not men- 
aced or invaded, falls short of the performance of 
his whole duty. 

Mr. BADGER. My friend will allow_me to 
say that is not the amendment before the Senate. 

Mr. BROWN. [understand that.is what the 
amendment suggested by the Senator from Mich- 
igan, to my friend from fowa is intended to effect, 
that soldiers who did not march shall not be ad~ 
mitted to the benefits of this bill, That I under- 
stand to be the proposition. 

Mr. BADGER. I no not understand it so. 

Mr. CASS. The provision, as it is in the 
amendment, is simply this: that no troops called 
out by State authority, and refused by such 
authority to be placed in the service of the United 
States, shall be entitled to the benefits of the bill. 

Mr. BROWN. If they were in the service of 
the United States, then, as a matter of course, they. 
would march wherever the United States ordered 
them to go. What was meant by refusing to put 
them in the service of the United States, except 
to confine them within the State by which they 
were called out, and not allow them to go beyond 
the limits of that State? I did not state the prop- 
osition in the very words in which it is presented 
by the amendment, but the idea is the same. As 
I said before, I think Congress ought to mark its 
reprobation of conduct like this, If there were any 
way of drawing a distinction between the officers 
and soldiers, and showing upon the face of the law 
that, while we pay these men, we do it because 
they would have marched if they had had power 
to doso, without indorsing or seeming to indorse 
the conduct of their officers, I should be willing to 
gothatfar. But Iam unwilling to give a vote here 
which shall show that Congress, in any remote or 
possible degree, approves such conduct in officers 
or men. Fearing that, if we vote bounties to those 
men who were restrained, if you please to put it 
on that ground, though they never gave us notice 
of the restraint during their service or afterwarde, 
our action here may be construed into a sort of 
forgiveness of that conduct when we put them on 
the same footing with others who did serve their 
country in the States where they were called out, 
and in ether States, I shall vote in favor of this 
amenament. If there was, I repeat again, any 
way of drawing a distinction in favor of those who 
would have served, if they had been allowed to do 
so, I should be willing to go for them, but I am 
unwilling, as I said before, to' sanction such con- 

uct. 

Mr. TOUCEY. Let me say to the honorable 
Senator from Mississippi that there is not to my 
knowledge an instance where a soldier, or a sub- 
ordinate officer, refused to march beyond the lim- 
its of his State. On the contrary, I undertake to 
say that the people were willing to march any- 
where; and I will state further, that, immediately 
afterwards, both in Massachusetts and in other 
New Engiand States, the State administrations 
which had pursued that course, when the people 
came to act upon the subject, were overthrown, 
and the friends of the war, and the friends of the 
National Administration brought into power. 

Mr. BROWN. I wish to ask my friend from 
Connecticut, did those men who did not march 
ever manifest their disapprobation of the orders 
of their superiors during the service, or after- 
wards ? 

Mr. TOUCEY. I will answer that they were 
never calied upon to march. I know not how it 
is elsewhere, but in the section of country to 


i which I belong, it is deemed the duty of the sol- 


dier to obey his superior officer, and the command 


| thatis issued to him, if it is competent to issue 


such a command, is implicitly obeyed. 
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Mr. SUMNER. Long years have passed since 
the controversy occurred which has been revived in 
this debate. Meanwhile all the actorsin it are dead; 
and even the political heats which it provoked, 
and which seemed less mortal than the actors, are 
dead too. I would not undertake to disparage the 
constitutional question involved; nor do I care to 
express any opinionupon it. If the Common- 
wealth of Massachusetts at one time denied the 
power of the President over her militia, she at an- 
other time admitted it. In the vicissitudes of pub- 
lic sentiment, her authority is on both sides. But 
whatever may be the difficulties of the question, or 


. its magnitude—even if it be as important as isim- 


agined by the distinguished Senator from Michi- 
gan, [Mr. Cass]—still, on the present occasion, I 
cannot regard itas of a practical character. It 
does not properly belong to the discussion of this 
bounty bill. Itisamere abstraction. Itis a ghost 
which has no place here. 

It is true that the Governor of Massachusetts, 
ät an early date after the declaration of war with 
Great Britain, in 1812, refused to place the mi- 
litia of the State under the command of an officer 
of the United States; but it is none the less true 
that, in the course of the war, faithful and efficient 
services were rendered by this militia in the pro- 
tection of the State, when threatened along its 
whole coast, from Nantucket to Eastport. These 
services have been already recognized, and, to a 
large extent, paid by this Government. They 
have been the subject of ample discussion in both 
Houses of Congress, of numerous reports from 
committees, and of messages from the President. 
After all, then, it is too late to attempt to unsettle 
them. 

As the Senator from Michigan, on a former 
occasion, referred to documents in order to exhibit 
the controversy between Massachusetts and the 
General Government, I hope to be pardoned if I, 
for a moment, refer to documents which show 
how the controversy has been settled. 

As early as 1817—shortly after the close of the 
war—a claim was made on the General Govern- 
ment by Massachusetts, on account of the ser- 
vices of her militia, This was pressed by her 
united delegation in Congress in 1822. Atlast, in 
1824 its payment was recommended in a special 
message by President Monroe, from which I read 
the concluding paragraph: 

“I have been led to conclude, on great consideration, 
that the principles of justice, as well as a due regard for 
the great interests of our Union, require that this claim, in 
the extent proposed, should be acceded to. Essential ser- 
vice was rendered, in the late war, by the militia of Massa- 
chusetts, and with the most patriotic motives. It seems 
just, therefore, that they should be compensated for such 
services, in Jike manner with the militia of the other States. 
The constitutional difficulty did not originate with them, 
and has now been removed. It comports wilh our system 
to look to the service rendered, and to the intention with 
which it was rendered, and to award the compensation 
accordingly, especially as it may now be done without the 
sacrifice of principle. The motive, in this instance, is the 
stronger, because well satisfied I am, that, by so doing, we 


shall give the most effectual support to our republican insti- 
tutions. No latent cause of discontent will be left behind. 


: The great body of the people will be gratified; and even 


those’ who now survive, who were then in error, cannot 
fail to see, with interest and satisfaction, this distressing 
occurrence thus happilyterminated. I therefore consider 
it my duty to recommend it to Congress to make provision 
for the settlement of the claim of Massachusetts, for ser- 
vices rendered in the late war by the militia ofthe Siate,in 
conformity with the rules which have governed in the set- 
tlement of the claims for services rendered by the militia of 
the other States.” 

Mr. Monroe was the most prominent member 
of the Cabinet during the war, filling, part of the 
time the office of Secretary of State, and part of 
the time that of Secretary of War. He was fa- 
miliar with this controversy, and, by kis official 
and party relations, inclined to view the course of 
Massachusetts with sternness. And yet we have 
his formal recommendation of these claims. 


In conformity with the message of President | 


Monroe, was a report from the Committee on 
Military Affairs in the House of Representatives, 
which was made by Mr. Hamilton, of South Caro- 
lina, and sustained by him in debate in 1826. 
The discussion ended in the adoption of a resolu- 
tion referring the claim to the Secretary of War, 
by whom it was committed, for examination, to 
the Third Auditor. At this time, according to 
the strict rules of evidence applied to the different 
items, the sum of $430,748 26 was found to be 
due to Massachusetts; but nothing was done at 
this time towards it payment. 

In 1830 a bill to authorize the payment of the 


| others who made it, in the conviction that a large part of 


claim of the State of Massachusetts for militia 
services during the late war, was introducéd into 
the Senate by Mr. Silsbee, at the time a respected 
Senator from my State, and was finally reported 
from the Military Committee by Mr. BENTON, 
who urged its passage in a speech, from which I 
quote the concluding words: 


«í References to the opinions of a committee may not be 
strictly regular; but in this case it may be allowable, and I 
can say that our opinion was unanimous in reporting tis 
bill, Prejudices have prevailed against these claims. F 
have felt these prejudices. I have seen the time when F 
never expected to vote for their payment. These preju- 
dices continued until it became my duty to examine them; 
and that examination has resulted with me, as with all 


them ought to be paid.?’—Cong. Debates, 1830, Vol. 6, part 
I., p. 358. 

The bill passed the Senate without a division; 
and passed the Elouse of Representatives, on the 
last night of the session, by a vote of §3 to 21, on 
the yeas and nays. 

But a considerable sum still remained outstand- 
ing, so that the subject was not banished from | 
Congress. By a resolution of the House of Rep- 
resentatives, adopted 24th February, 1832, the 
Secretary of War was again instructed to examine 
the claim; and, by a joint resolution of both 
Houses of Congress, approved 14th May, 1836, 
the Secretary of War was authorized “ to receive | 
additional evidence in support of the claims of 
Massachusetts, and other States of the United 
States, for disbursements, services, &c., during 
the late war.” 

Thus for a long series of years, these services 
have been solemnly recognized by the Govern- 
ment in all its departments; in messages from the 
President, reports of committees, debates of Con- 
gress, and in money actually paid for them at the | 
Treasury of the United States. Surely I am 
right when I say that it is now too late to draw 
them in question. 

To Senators who object to them on the ground 
assumed by the Senator from Michigan, [Mr. 
Cass,] I would say—without dwelling on the 
hardship of holding soldiers responsible, as is | 
now proposed, for the constitutional opinions of | 
their superior officers—that the opinions which he 
so earnestly condemns were, at a subsequent day, 
formally abandoned by the government of Mas- 
sachusetts. It is to this circumstance that Presi- 
dent Monroe refers in his message, when he says: 

« All that can be claimed by our fellow-citizens of Mas- 
sachusetts is, that the constitutional objection be waived, 
and that they be placed on the same footing with their 
brethren in the other States? * > * K The consti- 
tutional difficulty did not originate with them, and has now 
been removed.?? 

How it was removed appears from a letter of | 
William Eustis, once a member of the Cabinet of | 
Mr. Madison, and, at the time he wrote the docu- 
ment to which I ask your attention, Governor of 
Massachusetts. Here is the document, which 
was addressed to the agents of Massachusetts here 
in Washington, engaged in the prosecution of her 
claim upon the General Government for these 


services: 
Boston, December 19, 1823. 

GeNTLEMEN: Should objections on the part ot the Fed- | 
eral Government to a part of the claim be urged on account | 
of the refusal of a former Governor to order out the militia 
on the requisition of the President, in addition to the rep- | 
resentations you were instructed to make, and to the neces- | 
sary inferences flowing from the facts and circumstances | 
therein stated, you may, with great truth and justice, add | 
the most positive assurance that the people of this State 
| have, by their suffrages, (the infallible test of public senti- 
ment,) and by the public declaration of their immediate | 
| representatives, as wiH appear by reference to the authen- 
ticated copies of their proceedings in all branches of the 
Legislature, positively and specifically disavowed and dis- 
approved the conduct of the former Governor on thts occa- 
t sion, as well as the opinion delivered by the judges of the 
supreme court, to the Governor and all others, who advised 
to the course which was pursued. Respectfully, 

W. EUSTILS. 

GEORGE SULLIVAN, Esq., 

Joseru Prince, Esq. l 

It is confidently believed that, if it were practicable to 
take the opinion of the people, in their primary assemblies, | 
at this moment, nineteen twentielbs of them, at least, | 
would confirm the statement herein given. 


Now, sir, I allude to these things simply by | 
way of explanation, and to remove the objection 
which has been raised in this debate. For my- | 
self I entertain no feelings on the question, and 
ask nothing but justice, according to well-estab- 
lished principles. 

The bill on your table proposes a largess of 
lands, under the name of bounty, to soldiers who | 
| served in the war of 1812, I ask that you shall 


| ought to be so looke 


not make an odious discrimination, which shall 
exclude the patriotic services of the soldiers of 
Massachusetts in that war. The:services -have 
been already recognized, and, in large measure, 
paid. The bounty should naturally follow as:the 
inciderit to this recognition and payment... = 5 
„Mr. DODGE, of Iowa. - I wish to inquire. of 
the Senator from Massachusetts if the Legisla< 
ture of that State did not resolve in those times 
that it was unbecoming a. moral and religious 
people, such as they were, to. sustain the Gov- 
erment of the United States in the war which it 
was then. waging? : 

Mr. SUMNER. The Senator from Iowa re- 
fers to a resolution which passed one body of the 
Legislature of Massachusetts, but did not- pass the 
other. I believe, however, he has not stated. ita 
terms precisely. 

Mr. DODGE, of Iowa. 
please state it? . 

Mr. SUMNER. I cannot. I am not fresh 
upon the subject. It was certainly before my 
dsy. Iwill say to the Senator, however, that 
whatever may have been the character of that 
resolution, it does not seem to have anything todo 
with the present question. If objectionable to.the 
extent imagined by the Senator, it was certainly 
liquidated at a subsequent day, by the resolutions 
passed by the Legislature, to which Governor 
Eustis refers in the letter which [ have read. 

Mr. DODGE, of Iowa. Then the Senator’s 
idea is, that the whole of the sins of the Federal- 
ists of that day, were wiped out by a political rev- 
olution, by the Democrats coming into power, and 
rescinding certain resolutions which had been put 
upon the record. But, sir, the point which I make 
is this: I hold that a public state of things existed 
there of which the country had cognizance, and 
of which posterity should now have cognizance, 
akin to that feeling which denied to the son of 
Lincoln, who fell under the stripes of his country 
in a more recent war, the rites of sepulture, when 
brought back to Massachusetts; the feeling which 
caused the burning of blue lights along that entire 
coast during the last war with Great Britain. 

If the provision can be restricted so as to give 
bounty to the men who fought, or were willing 
to fight in the war; if you can marshal off the 
heirs of the Democrats and the Federalists, and 
give it to those, those who succeeded in effecting the 
political revolution to which the Senator refers, and 
were willing to march at the call of their country, “ 
and do battle in any portion of it; then Í shall 
gladly go for such an amendment. i 

The Senator has referred to the money claim of 
Massachusetts as a precedent for this. I can 
readily conceive why high considerationa of State 
policy should dictate, on the part of President 
Monroe, a recognition and payment of that 
claim; but we are not now paying any claim; we 
are now passing a bounty land bill, by which land 
scrip is to be issued to an indefinite amount, ‘to 
cover up and absorb the public lands for the next 
fifty or sixty years. The only argument on 
which it is based is, that you are to so treat your 
soldiers and volunteers in the difficulties in which 
they acted a glorious part, as in the future to en- 
courage them, when the country is menaced with 
danger, to rally to its standard. That is the on ly 


Then will the Senator 


_principle which lies at the bottom of this bill, and 


which } am sure causes mento support it. Now, 

it is just as broken down as was brevet rank in 

the war with Mexico; you have carried it to such 

an extent that it is not even honorable or respeet- 

able; you give it as well to those who acted the 

part of traitors, as to those who acted the part of 
atriots. 

Mr. CASS. I did not intend to say a word 
more on this subject, nor should I do so if -I had 
not been especially appealed to, as I think, by the 
Senator from North Carolina. J had once a great 
deal of feeling on this subject. .I have none now. 
It is gone by. Iam willing to look at.it atahis- 
torical matter, in the process of legislation; and it 

i at, with a view, to see its 
effects for the future. What-were the facts? 

The war was declared in June, 1812. For two 
or three years previous, and especially for some 
months before, our coasts had been ranged from 
one extent to the other by British cruisers. They 
came into the Chesapeake; they came everywhere, 
marauding, attacking the frigate Chesapeake, im- 
pressing. men out of her, committing acts which, 
under any other circumstances, would have driven 
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any other country to war, and did finally drive 
this country to war; but there was great. forbear- 
ance exercised by the statesmen of that period; 

erhaps wisely, and certainly very patiently. 
Eastport, in the present State of Maine, was 
taken immediately after the declaration of war, 
and before the Governor of Massachusetts under- 
took to refuse the militia. Mackinaw was taken 
before the same occurrence, though I do not know 
that he knew it at the time. He did know, how- 
ever, that part of Massachusetts, his own State, 


was in the possession of the enemy. What did | 


he do? He said: “I have a right to determine 
whether or not there is an invasion, and I think 
there is no invasion, and I will not call out the 
militia.” Why, sir, it is marvelous that any man 
could, under those circumstances, come to such a 
decision, it never would have been done, but for 
the high and excited state of feeling which pre- 
vailed throughout the United States on that ques- 
tion. y ` 

My. honorable friend from Iowa has alluded to 


the action of the Legislature of Massachusetts. | 


lt is historical. The Legislature of Massachu- 
setts said in substance—l! think I may appeal to 
my honorable friend from New Hampshire, {Mr. 
Weres] who, f have no doubt, recollects it-—that 


it did not become a moral and religious people to | 


rejoice at victories gained in such an unholy war. 
'That was substantially the declaration; and I re- 


collect that a sermon was preached at the meeting | 
of the Legislature, in which this expression was į 


used by the clergyman—lI forget his name, but I 
think it was Osborne—‘ cursed be he that puts on 
his arms.” 

That feeling prevailed, and led to these strange 
events, 


feeling in which the people of Massachusetts par- 
ticipated. He is perfectly right in saying that a 
subsequent Legislature of Massachusetts did wipe 
out this stain on their character. The old patriot- 


ism of the State recovered its ascendency, which | 


it had lost, not by the action of the people, but 
by the action of the men who were, unfortunately, 
in power at the time. 

r. President, in what position do we stand on 
this question? Gentlemen say you should not 
punish these men. 
of punishment; it is not even a question of pay; 
but it is a question of gift. These men were paid 
by the State of Massachusetts for their services. 
The United States refunded to that State all that 
she had paid them. Now, the question is, whether 
we shall give a bounty to men, who did what? 
Served the United States. We have no other 
motive to give a bounty; and if they were not in 


our service, and did us no good, what moral right il 
have we to giveaway the public property tothem? | | 
did not render service to the United States. | | 
i| which they have no claim under any circum- | 

1 


They 
Honorable gentlemen say this was not their fault. 
That is not the question. It was not the fault of 
thousands in Massachusetts, and elsewhere, that 
they did not come into service. No doubt they 
would have ceme willingly, if they had been called 
for. 

Mr, SUMNER. Allow me to interrupt my 
honorable friend, to read to him what Mr. Monroe 
said in his message: 

«í Essential service was rendered in the late war by the 


militia of Massachusetts, and with the most patriotic mo- 
tives.?? 


Mr. 


CASS. I do not dispute the motive, 


Everybody knows, especially the old Democrats, | 


that the administration of Mr. Monroe was what 
was called in those days “the era of good feel- 
ing.” Mr. Monroe was himself one of the 
kindest men in the world, and some two or three 


years after his Administration commenced, there | 


hegan to prevail the era of good feeling, which 
broke down all barriers between the two old par- 
ties, as I believe, to the injury of the country. 
Mr. Monroe kindly recommended this claim of 
Massachusetts. He said her militia had rendered 
service, but he did not say that they had rendered 
service to the United States. 

Why, Mr. President, the facts are these: Gen- 
eral Dearborn, commanding that military depart- 
ment of the country, made his calt on Governor 


Strong, of Massachusetts, saying, ** Lam directed | 


hy the President to call for militia to defend the 
United States, who are now invaded.” Governor 
Strong called upon the judges of the supreme court 
of Massachusetts, who, by a peculiarity in that 


The honorable Senator from Massachu- | 
setts is perfectly right in saying that it was not a | 


Why, sir, itis not a question | 


‘| its own borders and not look to the defense of the 


| ble Senator from Michigan would have made a | 


| into the service of the United States; that is, he | 


| it but those who were mustered into the service of | 


constitution, are obliged to give their opinion to 
him, to advise him on the two points which I 
stated the other day; first, whether the Execu- 
tives of the States had the right, under the Con- 
stitution, to determine when the emergency oc- 
curred; and, second, if they had, was any officer 
of the United States, excepting the President, as 
constitutional commander-in-chief, authorized to 
assume command over the militia so called out. 
The Massachusetts supreme court decided both ; 
questions agreeably to the opinion of Governor 
Strong. They decided that the power of judging | 
was in the Governors of the States, and that there | 
was no power in the United States to govern the | 
militia when called into service, unless the Presi- | 
dent himself was actually, personally, on the field. 
Any man will see at once the consequence. We 
have thirty-one States. Under this doctrine, we | 
should have thirty-one armies; and who is to com- 
mand them? 

I repeat, it was a perfect marvel then, and is to | 
this day, how any Legislature or any Governor | 
could take such ground, which would ‘absolutely | 
neutralize and destroy the effect of the Constitu- | 
tion. You know, sir, perfectly well, that, between | 
the States of the old Confederacy, when the general | 
power was weak, there was a race as to who 
should succeed best in defending their own States. 
It was one of the greatest difficulties with which | 
General Washington had to contend, from the 
battle of Bunker Hill downward, that there wasa 
predisposition on the part of every State to defend 


whole. 1 have no doubt that this protracted the | 
war. Certainly, one of the first things under the į 
new Constitution, was to create a force independ- | 
ent of the States. 

Who should judge of an exigency like that? 
The Governor of the State? He did not know | 
the condition of the country; he did not know | 
what force was coming from Europe. As T said, | 
ona former occasion, no man will contend that, | 
before you can repel an invasion the enemy must | 
actually land on your coast. Nobody will pre- | 
tend that you must make no provision hr anarmy | 
or militia until the enemy shall have landed on | 
your shores, and committed aggressions, such as | 
were then committed by the British. You have; 
the power to judge of the preparation necessary, | 
and, if that preparation is to be judged of by | 
thirty-one independent sovereignties, instead of. 
being able to prevent invasions you would not be 
equal to the Achwan league; you would not be j 
equal to Switzerland; you would not be any real ; 
Confederacy at all. | 

Now, the simple question is, under these cir- | 
cumstances, whether it is best for the American | 
Congress, with a view to the future, looking to | 
the past without passion, to give to those troops 
an actual bounty from the public Treasury, to 


stances, 


Mr. BADGER. Mr. President, the honora- | 


clear case in favor of this amendment, if the bill, 1! 
as it now stands, were confined to giving boun- 
ties to the officers and soldiers who were mustered | 


would have made a clear case in favor of the pro- | 
priety of the provision, but it would also be clear | 
that the amendment ought not to be adopted, be- | 
cause it would be idle to provide that those sol- | 
diers should not be entitled to the benefits of the 
bill who were not mustered into the service of the | 
United States, if, by the frame of the bill as it: 
stood, no soldiers were entitled to the benefits of; 


the United States. But, as the bill stands, those: 
are entitled to the benefit of it who were not mus- 
tered into the service of the United States. 

The honorable Senator says this amendment | 
does not propose to inflict punishment. Í admit! 
it; but it proposes to make a discrimination—an | 
unfavorable discrimination—a discrimination in- 
tended to express disfavor and disapprobation—a | 
discrimination intended to oppose something like | 
ignominy upon the parties to whom it applies. | 
The whole bill is an affair of mere bounty. By | 
the proposed amendment the bill is made to say | 
this: Certain officers and soldiers rendered ser- | 
vice, though not under the command of the Presi- | 
dent of the United States; they shall receive the į 
bounty of the bill. Certain other officers and 


soldiera rendered service, though not under the} 


command of the President of the Wnited States; 
they shall receive no bounty. Then the question 
arises, why are they to be excluded? It is not 
pretended that there was any personal delinquency 
in them; that they were guilty of any act or pur- 
pose either against the interests of the country, 
or against the supreme authority of the chief Ex- 
ecutive of the country; but the simple ground 
is, that these men, called out and rendering ser- 
vice—-and important service, in a military point 
of view—were called for by the President of the 
United States, and refused to be put under his com- 
mand by the Governor of the State. Therefore, 
although it does not propose punishment in the 
common sense of the term, it proposes what is 
punishment to every generous and feeling mind. 
It is to put a stigma on these men, to make a dis- 
crimination to their disadvantage, to affirm that 
their course does not stand before us as the course 
of others who rendered service. I cannot con- 
sent, for one, to vote for that, when the ground of 
itis, not anything that they have done, or any- 
thing they have omitted to do, but that the Gov- 
ernor of the State, who had control over them, 
without whom they could not have been turned 
over to theauthority of the United States, thought 
proper to refuse to put them under the command 
of the President. 

Now, sir, as I have said already, I have no 
doubt of the jurisdiction of the Governor to pass 
upon that question, whether the contingency ex- 
isted in which the call could be rightfully made. 
Although I think, under the Constitution and laws 
as they then stood, he had the power, lam also 
very clear that he decided the question most erro- 
neously. lagree with the honorable Senator from. 
Michigan, that when we speak of calling out a 
force to repel an invasion, we do not mean to drive 
out an enemy who has already gotten within our 
borders; but we mean to prevent invasion, as well 
as to expel invaders. We mean to repel it by 
being on the borders to prevent the enemy from 
making it; and if he is successful in making it, 
then by expelling him. But, sir, if in this case 
the decision was erroneous, the responsibility is 
in no way attributable to the officers and men; ang 
therefore I agree with my friend from Connecticut, 
that weare making a discrimination unjust to them, 
as the party supposed to have offended inthis case 
will claim no benefit under the bill, and therefore 
will receive no punishment from the provision 
proposed to be incorporated into it, 

Mr. CASS. Thehonorable Senator from North 
Carolina says he does not wish to cast any stigma 
on these men. Nor do I; but I wish to cast a 
stigma on the act. There was a very strange 
state of things. The authority of the United 
States, under the Constitution, was denied, and I 
wish to put my mark upon it. 

The question being taken by yeas and nays 
upon the amendment of Mr. Doncs, of Iowa, re- 
sulted—yeas 29, nays 15; as follows: 

YEAS—Meesrs, Benjamin, Bright, Brodhead, Brown 
Butler, Cass, Clay, Dixon, Dodge of Wisconsin, Dodge of 
Iowa, Douglas, Evans, Fitzpatrick. Gwin, Houston, Hun- 
ter, Jones of Towa, Jones of ‘Tennessee, Mallory, Mason 
Pratt, Reid, Rusk, Slidell, Stuart, Thompson of Kentucky, 
Thomson of New Jersey, Weller, and Wright—29. 

NAYS—Messrs. Allen. Badger, Brainerd, Chase, Daw- 


son, Fessenden, Foot, Gillette, Hamlin, James, Merton 
Seward, Sumner, Toucey, and Wade—15. J 


So the amendment was adopted. 


The bill as amended was ordered to be en- 
grossed for a third reading, and was read a third 
time. 

The PRESIDING OFFICER. ion: 
is, Shall the bill pass? a es 

Mr.CLAY. On that question I call for the 
yeas and nays. 

‘The yeas and nays were ordered. 


Mr. MASON. Before the vote is taken, I wish 
to say a word, that it may goon record. What- 
evermy judgment might have been on the pro- 
priety or expediency of giving bounty lands to 
the soldiers of the last war with Great Britain, I 
am precluded, by express instructions from the 
Legislature of Virginia; but this bill, which pro- 
poses to give that bounty, proposes also to ingraft 
upon it a pension system, and to admit an indis- 
criminate class of volunteers; I am not, therefore 
at liberty to vote for it. i 

Mr. DOUGLAS. 1 had intended to make a 
speech in favor of this great measure of justice to 
the patriots who defended their country; but as I 
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know the Senate is anxious to vote, I will let my 
vote stand for my speech. 

The question being taken by yeas and nays, 
resuited—yeas 30, nays 15; as follows: 

YEAS—Messrs. Allen, Badger, Bell, Brainerd, Brod- 
head, Brown, Butler, Cass, Ciayton, Dawson, Dixon, | 
Dodge of Wisconsin, Douglas, Evans, Foot, Houston, 
James, Jones of Tennessee, Mallory, Morton, Pratt, Reid, 
Rusk, Seward, Shields, Thompson of Kentucky, Thomson 
of New Jersey, Wade, Wells, and Wright—30. 

NAYS--Messrs. Benjamin, Bright, Clay, Dodge of Fowa, 
Fessenden, Fitzpatrick, Hamlin, Hunter, Jones of lowa, 
Mason, Slidell, Stuart, Sumner, Toucey, and Weller—15. 


So the bill was passed. 


ENROLLED BILL SIGNED. 

A message from the House of Representatives, 
by Mr, Forney, their Clerk, announced that the | 
Speaker had signed an enrolled bill to change the | 
names of the American-built vessels J. H. Holmes 
and Franklin Pierce; which was thereupon signed 
by the President pro tempore. 


JUDICIAL SYSTEM. 

_Mr. TOUCEY. The Committee on the Judi- 
ciary have instructed me to report a bill establish- 
ing a circuit court of the United States in and for 
the State of California. 

The bill was read the first time, and ordered to 
a second reading. 
JAPAN EXPEDITION. 


Mr. MASON. On Friday last, on my motion, 
the usual number of the correspondence and doc- 
uments relating to the Japan expedition, was or- | 
dered to be printed. It has been strongly impressed 
on me since, that we should print an additional 
number. lask, in order that it may not be re- 
ferred to the Committee on Printing, the unani- 
mous consent of the Senate to move that five 
thousand additional copies be printed. [have con- | 
sulted two members of the Committee on Printing, 
and they assent to it. 

There being no objection, the motion was 
agreed to. 

SENATE BILLS BECOME LAWS. 

A message was received from the President of 
_ the United States, by Mr. W erster, his Secretary, 
announcing that he had approved and signed the 
following joint resolutions: 

Joint resolution relative to the construction of 
laws for the allowance of additional compensation 
to the clerks in the Census Bureau; 

Joint resolution respecting the Arctic expedition 
commanded by passed assistant surgeon E. K. 
Kane. 


HOUSE BILLS REFERRED. 


During the pendency of the French spoliation 
bill, at the suggestion of Mr. Rusx, by unani- 
mous consent, the Senate proceeded to consider, 
for the purpose of reference, the bills which had 
been received this morning from the House of 
Representatives. 

The following bills were read twice by their 
titles, and referred to the Committee on Pensions: 

‘A bill to amend an act entitled ‘* An act for the 
relief of George M. Bentley, of the State of Indi- 
ana,” approved August 5, 1854; , 

A bill for the relief of Thomas C. Ramsey; | 
Ananias O. Richardson, and James McLaughlin; | 

A bill forthe relief of William Brown; 

A bill for the relief of James McIntire; 

‘A bill for the relief of Solomon La Follett; 

A bill for the relief of Elizabeth Foreman; 

A bill for the further relief of Isaac Allen, of 
‘Turner, in the State of Maine; 

A bill for the relief of Wyatt Griffith, of Wash- | 
ington county, in the State of Tennessee; 

A bill for the relief of Paul S. Ridgway, of 
Ohio; and 

A bill increasing the pension of Anthony W. 
Bayard, of Bellefonte, in the State of Pennsyl- 
vania. 

The following bills and resolutions were read 
twice by their titles, and referred to the Committee 
ən Military Affairs: 

A joint resolution for the relief of George wW. 
McCerren; 

A joint resolution for the relief of John Dugan; 

‘A bill for the relief of William G. Preston; 

A joint resolution for the relief of James Hughes; 
and 

A bill granting a pension to James McCormick. 

The following bills were severally read twice by 
their titles, and referred to the Committee on 


Commerce: 
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A bill for the relief of John R. Bowes, agent in 
charge of the property of the United States at 
Michigan City, in the State of Indiana; and of 
oe F. Smith, of the city of Buffalo, New York; 
an 

A bill to refund to the officers of the customs, 
and others, of the district of Passamaquoddy, cer- 
tain moneys. 

The following bills and joint resolution were 
severally read twice by their titles, and referred to 
the Committee on Claims: 

A joint resolution in favor of William Monahan; 

A bill for the relief of the children and grand- 
children of Thomas Morris; 

A bill for the relief of Medford Caffey, of the 
State of Tennessee; 

A bill for the relief of the widow of W. Irving, 
deceased; 

A bill for the relief of William Haggerty; and 

A bill for the relief of Thomas S. J. Johnson, 
of the Territory of New Mexico. 


The following bills were read twice by their 
titles, and referred to the Committee on Private 
Land Claims: . 

A bill for the relief of George Bush, of Thurs- 
ton county, Washington Territory; 

A bill for the relief of James P. Roan; and 

A bill confirming a land claim to Elijah White, 
of the Territory of Washington. 


The following bills were read twice, and referred 
to the Committee on the Judiciary: 

A bill for the relief of Frederick Griffing; and 

A bill for the relief of Joseph Ridgway. 


The following bills were read twice by their. 
titles, and referred to the Committee on Naval 
Affairs: 

A bill for the relief of the legal representatives 
of William A. Christian; 

A bill for the relief of Sarah Morris, only heir 
of Robert Mitchell, deceased; and 

A bill for the relief of Rebecca Winn, widow 
and executrix of the last will and testament of 
Timothy Winn, deceased, late a purser in the 
Navy of the United States. 


The following bills were read twice by their 
titles, and referred to the Committee on Public 
Lands: 

A bill for the relief of Henry H. Marsh; and 

A bill to establish the office of surveyor general 
of Utah, and to grant land for school and uni- 
versity purposes. 

The bill for the relief of Samuel A. Belden & 
Co. was read twice by its title, and referred to the 
Committee on Foreign Relations. 

The bill for the benefit of the heirs of Philip R. 
Rice, deceased, was read twice by its title, and 
referred to the Committee on Revolutionary 
Claims. 


DON B. JUAN DOMERCQ. 

Senate bill for the relief of Don B. Juan Do- 
mercq, a Spanish subject, was returned from the 
House of Representatives with an amendment, to 
add at the end of the bill, “in full satisfaction of 
any claim upon the Government of the United 
States.” 

The amendment was concurred in. 

WILLIAM VAN WART. 

The bill of the Senate for the relief of the heirs- 

at-law of William Van Wart, deceased, was re- 


| turned from the House with an amendment, strik- 
| ing out the words “ heirs-at-law,” and inserting 


* children.” 
The amendment was concurred in. 
FRENCH SPOLIATION BILL. 

Mr. HAMLIN. 1 move to postpone the prior 
orders, for the purpose of taking up the bill from 
the House of Representatives, to provide for the 
ascertainment and satisfaction of claims of Ameri- 
ran citizens, for spoliations committed by the 
French prior to the 31st of July, 1801. 

Mr. STUART. I fear we cannot dispose of 
that bill to-day; and I hope the Senator will not 
insist upon the motion, but will allow us to take 
up the bill which I reported this morning from the 
Committee on Public Lands. 

Mr. Hamurn’s motion was agreed to; and the 
Senate, as in Committee of the Whole, proceeded 
to conbider the bill. 

Mr. HAMLIN. I move to postpone the farther 
consideration of the bill until half-past twelve to- 


morrow, and make it the special order for that 
hour. 


| Mr. STUART. 
on that motion. : k : 
The yeas and-nays were ordered: © g20 55 
Mr. HAMLIN... I desire to say that-I have 
made this motion, because the Senator from New. 
Hampshire [Mr. Wetts] intimated to me that. e 
desired to addressthe Senate on this bill; and at this. 
late hour I do not suppose, either that he would- 
desire to. address the Senate, or that the Senate: 
would wish to hear him. 1 confess that I would” 
gladly sit here until the rising of the sun to-mor- 
row morning to close up this question; but F 


I ask for the yeas and hays 


| have made the motion only because | knew the 


Senator from New Hampshire desires to address, 
the Senate. í aes ~ 

Mr. SEWARD. Heisa new member. 0, 

Mr. MASON. I move that the Senate adjourn, 

Mr. BRODHEAD. I hope not. I trast we 
shall have an Executive session. Ree 

The motion was not agreed to; there being, on ` 
a division—ayes 17, noes 24. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Maine, to, 
postpone the further consideration of this bill 
until half past twelve o’clock to-morrow, and 
make it the special order for that hour: ` : 

Mr. CASS. I hope that every Senator ‘who 
feels as 1 do in respect to the great objects of ins 
ternal improvement, provided for in’ bills before’ 
the Senate, will vote against assigning this bill as 
the order of the day for to-morrow. I shall vote 
against the bill, although I am not going to throw - 
any difficulty in its way; but I do consider the 
other bills to which ] have alluded, as vastly more 
important to the people of the United States. 

Mr. PRATT. Iam as decidedly in favor of 
the bills of internal improvement, to which the 
Senator from Michigan has referred, as he can be; ” 
but, as I shall vote in opposition to him on this 
question, I desire to say that I consider thatthe 
true friends of internal improvement, those. who”, 
desire to bring up the bills on this’ subject, will 
vote with me to have this question disposed of, It ; 
has sufficient friends here, and sufficient friends - 
outside the Hall to press it upon our consideration, 
and to induce Senators to vote to have it up every : 
day until disposed of. The honorable Senator 
from Michigan is opposed to the bill. I am in 
favor of it; and I am equally in favor of the bills 
of internal improvements which he has indicated. 
I think the true object of those who want practical 
legislation at the present session is, to have a vote’ 
upon this subject, and have it disposed of one way 
or the other. : ae 

Mr. CASS. I cannot conceive of any possible 
ground why this measure should have the pre- 
cedence over the bills to which I have alluded. 

Mr. STUART. I shall not.detain you at. this 
time. I asked for the yeas and nays‘on this mo- 
tion, without any knowledge of the fact that the: 
Senator from New Hampshire desired to speak, 
on the question. If the Senator from Maine had 
made that suggestion when he made his motion, I 
should have consented to it, because I’-would not 
insist that any Senator should speak to-night up- 
on this bill, and especially an honorable Senator 
situated as that one is. But, sir, | made the ob- 
jection because l saw, or thought I saw, that 
| there was a disposition to prevent anything being 
done, except what certain Senators wanted to do. 
|I saw no difficulty whatever, if certain Senators 
wished to do a thing, in doing it, and the Senator 
from Maine would yield; but when I asked to 
| have a bill taken up of very great importance, as 
I thought, he would not yield to me at all. ‘This 
bill, therefore, would simply be kept in the ways; 
and the power of the Senate was about to be ap- 
plied to keep it in the way; that. is to say, they ` 
would not allow fifteen minutes to considera. bill 
| which could be considered ‘and passed, but they ; 
would take up this and adjourn upon it. Now; 
for thé purpose of allowing the Senator from New: : 
Hampshire to speak on this question in the mora: 
ing, { shall ‘vote for the motion. to postpone, 
although I think the hour assigned for t at Sens~ 
tor a very improper one. J think it would have 
! been much better to say one o’clock, and give us 
the morning hour for other business. 

The PRESIDING OFFICER. -The call for 
the yeas and nays can be withdrawn by the unan- 
imous consent of the Senate, but not otherwise. 

There being no objection, the call was with- 
d 


rawn. ; 
Mr. HAMLIN. I modify my motion, so as 
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to make the bill the special order for one o’clock 


to-morrow. 
The motion was agreed to. 


MAIL STEAMERS ON THE PACIFIC. 


Mr. GWIN. Iask the unanimous consent of 
the Senate to introduce a bill, of which previous 
notice has not been given, ‘ to establish a semi- 
monthly line of steamships from San Francisco, 
in the State of California, to Puget’s Sound in the 
Territory of Oregon,” with a view to its reference. 

Leave was granted, and the bill was read a first 
and second time by its title. 

Mr. GWIN. I move to refer the bill to the Com- 
mittee on the Post Office and Post Roads. And, 
sir, to show the committee the great importance of 


the bill to the Pacific coast, I will read to the | 


Senate two communications from the members of 
the two Houses from that section of the Union, 
and call the special attention of the committee to 
the subject: 

' House or Represenratives, February 3, 1855. 

Sim: The mail service between San Francisco and the 
head of Puget’s Sound, including some dozen or more 
points, of more or less importance on the Sound, and on the 
coasts of Washington, Oregon, and California, is, as you 
are well aware, entirely inadequate. 

The service of the Pacific Mait Steamship Company, 
which, from various causes, is very irregular between San 


Francisco and Astoria, embraces but one point between | 
And by the contracts of that 


those places, Port Oxtord, 
company, but one other intermediate point ean be included 
in their service. Humbolt Bay, Trinidad, and Cresecut 
city, in California, and Umpqua, in Oregon, are conse- 
quently dependent on occasional steamers, or sailing ves- 
sels, as opportunity offers, for mails to and from San Fran- 
cisco and the Atlantic States. These are the trading posts 


ofa rich and extensive mining region in California and Ore-. 
gon, and Humbolt Bay maintains a large and profitable i 


trade in lumber and heavy timber. To deprive the people 


in that section of wail facilities, or to extend to them, as is f 


now done, an irregular, ineflicient service, 
hardship. 


is a very great 


The citizens of Washington Territory have also strong | 
reason to complain of the neglect of the Government with 


respect to mail facilities, The bulk of population in that 
Territory is, and will likely continue on and in the vicinity 
of Puget’s Sound. 


The mails for Olympia—the head of the Sound—from | 


California and the Atlantic States, are taken to Astoria by 
the steamers of the Pacific Mail Steamship Company. 
Thence they are conveyed by steamboat to Ranicr, a dis- 
tance of fifty (50) miles ; thence across the Columbia, and 
up tho Cowlitz river, some thirty-five (35) miles, to Cow- 
litz Janding; and thence to Olympia, a distance of fifty- 
seven (57) miles, : 

The Cowlitz river is not navigable, and is a rapid stream, 
subject, at certain seasons, to heavy freshets. be inails 
are carried up this river in an Indian canoe, and from the 
Landing to Olympia, and thence to Steilacoom, and other 

oints lower down the Sound on horseback, The country 

etween these several points is without roads, or bridges 
over the sloughs and streams, and difficult to travel. 

The usual time for the mails between Astoria and Olym- 
pia is four days, even when there is a regular connection 
with the San Francisco steamer at Astoria, and regular 
connection, also, at Ranier. The time is often longer, es- 
pecially when the Columbia river is frozen above Astoria 
in winter, and the Cowlitz swollen by floods. 

Governor Stevens, in his first message to the Legislative 
Assembly of Washington, states the fact, that “for siz 


weeks during the last winter,” owing to these defective mail ! 


facilities, the ‘ Territory was without communication with 
the Atlantic States,” and that, in the interval, sailing ves- 
sels brought information from San Francisco. That was 
an extraordinary caso of mail failure, it is true; yet it for- 
eibly exhibits the total inefficiency of the present mail ser- 
vice via the Columbia and the Cowlitz, and overland to the 

Sound. Besides these objections to the present service, 

there is the further objection, that it leaves all the pointson 

the coast of Washington, and on the Sound, from Cape 

Flattery to its head, almost, if not entirely, destitute of 

mails. : p 

Puget’s sound and its vicinity not only afford an exten- 
sive and fertile agricultural region, but are rich in timber 
and coal-ficlds. Population is on the increase, and the 
lumber and coal trade with San Francisco is daily growing 
in importance, The settlement of the Territory would be 
greatly facilitated, and its trade rapidly increased, if the 
means of reaching the country were provided by the exten- 
sion of the mail service between Panama and Astoria to 
Olympia. Such an extension of that service Congress 
directed by the post-route act, at the second session of the 
Thirty-Second Congress. The words of the actare: “The 
mail route from Panama to Astoria is hereby extended to 
Fort Steilacoom and Olympia, on Puget’s Seund;”? thus 
looking to the mail service by sea in steamers. 

In conformity with the laws of Congress, the Postmaster 
General, by advertisement, under date of October 13, 1853, 
invited proposals for carrying the mails on the following 
route, embracing the service in which California, Oregon, 
and Washington are equally interested : i 
tt 12502. From San Francisco, by Gray’s Harbor, in Ore- 

gon, and Olympia, to Steilacoom, nine hundred and 
fifty miles and back, once a month. 

Leave San Francisco on the 20th of each month; 

& Arrive at Steilacoom by the 29th ; 

“Leave Steilacoom on the 4th of each month; 

“ Arrive at San Francisco by the 13ih; 3 . 

“ Proposals, including the supply of ‘Trinidad, California, 
Umpqua City, Oregon, or Astoria, Oregon, or all of 
them, will be considered; also, proposals to run only 
as far as Gray’s Harbor.” 


Proposals were received from responsible parties, at a fair 
rate for such an extended service. The Postmaster Gen- 
eral, however, declined to make a contract, on the ground 
that the expenses of the Post Office Department for mail 
service must be reduced within the lowest practicable sum ; 
and further, that this service was not indispensable. 

The motives which influenced the decision of the De- 
partment were undoubtedly correct, but based on errone- 
ous opinions, and a mistaken publie policy. Governor 
Stevens, of Washington ; Governor Davis, of Oregon; the 
Senators and Representatives of California, and the Dele- 
gates from Oregon, and Washington, urged the importance 
and necessity of the service. The Legislature of Califor- 
nia, and the Legislative Assembly of each of the Terri- 
tories, have earnestly memorialized Congress in ita favor, 
and the people and press of the Pacific are clamorous for its 
establishment. 

All these influences having failed with the Post Office 
Department, justice to the Pacific coast, to Washington 
and Oregon Territories, and to California, suggests and re- 
quires an appeal to Congress. This appeal, unless it be 
intended to deny to us mail facilities extended to every 
other section, will not, we are confident, be in vain. 

We have, therefore, to request you to procure the en- 
closed amendment to be made to the Post Ofice appropria- 
tion bill now before the Senate. It merely provides that 
the mail service established by Congress to meet the wants 
of the Pacifie coast, or so much of it as may be necessary, 
shall be putin immediate operation, 

The cost of the service semi-monthly, even if the whole 
service advertised by the Deparlment be contracted for, will 
not exceed a fair standard of economy, It will cost less, 
indeed, than any similar service of the same extent, and 
supersede the neeessity almost of any further mail service 
for Washington Territory. And the serviccis as important 
to the Government as to the people of the Paeitic coast. 
Our Indian relations, military establishments, land oflices, 
and custom houses in Oregon and Washington cannot be 
efficiently managed unless there be reliable and regular 
mail communication between the Executive Departments 
and those distant Territories. 
exist, and cannot be otherwise provided than in the man- 
her we propose. And independently of these considera- 
tions we deem it to be the duty of the Government to con- 
tribute at least so far towards their settlement. 

Lt is unnecessary to say more to you with reference to this 
measure of necessity to our Pacific section. Nor do you, 
or your respected codeague in the Senate, require any 
prompting in its behalf, especially as it will confer the same 
benefits on California as on those we represent. Youare, 
however, a member of (he Committee on Finance in the 
Senate, to which the bill, itis desirable to amend as we 
suggest, bas been referred. Our only object, therefore, in 
addressing you this communication, is to show the Senate’s 
eommittee, and the Senate itself, that we have a valid 
claim to the favorable intervention of Congress; what we 
make no ill-tempered or discourteous protest against the 
action of the Postmaster General; and that all the repre- 
sentatives of the Pacifie coast unite in asking Congress to 
do justice to their people. 

We would farther remark, that while authority to estab- 
lish the service advertised by the Postmaster General had 
been twice conferred by Congress at the last session, an- 


other route was authorized, ‘From San Francisco via | 


‘Trinidad and Crescent city (by sea) to Humbolt Bay.” The 
amendment we furnished you for the post office appropria- 
tion bill, should it become a law, will provide this service, 
and do away with the necessity for the separate route above 
mentioned, 

Our effort would have been made to amend the bill as we 
propose in the House of Representaiives, but for other en- 
gagements of the Delegate from Washington, who had it 
more especially in charge. 

We enclose you the copy of a letter on this subject, 
which was addressed to the Postmaster Genera) during the 


last session of Congress by the Senators and Representa- | 


tives of California, the Delegates from Oregon and Wash- 
ington, and Governor Stevens. 
We have the honor to be, very respectfully, 
COLUMBIA LANCASTER, 
JOSEPH LANE. 
Yon. Wintiam M. Gwin, United Stutes Senate. 


Wasirnaron, July 15, 1854, 


Str: The undersigned would respectfully but earnestly 
urge upon the Post Oftice Department, the necessity of pro- 
viding an efficient mail service between San Krancisco and 
Olympia, in the Territory of Washington, including all ac- 
cessible points intermediate on the coast of California and 

regon. 

There is no mode of supplying the people of Washington 
Territory, and of the northern coast of California and 
lower Oregon with the mails except by ocean steamers. 
This entire country, especially Washington Territory, is 


now without proper mail facilities. Between San Francisco | 


and Olympia there is no direct communication except by 
sailing vessels. 

There is, we believe, no want of powerin the Postmaster 
General to interfere with the establishment of such a mail 
service—the authority having been conferred by Congress 
some two years ago, and proposals reecived therefor by the 
Department at the fast letting of mail contracts. 

The necessity for the service is clear, and it ean onty be 
made efficient by the employment of a steamship of great 
strength aud speed, with a light draught of water. 

We have the honor to be, very respectfully, your obedient 


servants, 
COLUMBIA LANCASTER, 
JOSEPH LANE, 
J. A. McDOUGALL, 
JOUN B. WELLER, 
WM. M. GWIN. 
Hon. James CAMEBELE, Postmaster General, 
{concur fully with the views set forth in the preceding 
meinorial. 
As regards Washington Territory, I can speak from inti- 
mate personal aud official experience. And I am, more- 
over, satisfied that befure a mail service by steamers, even 


Such facilities do not now j 


j 
{ 


with promptitude, can be putin operation, the business of 
Washington Territory will fully authorize the extension of 


the mail facilities asked. z 
ISAAC J. STEVENS, 
Governor Territory Washington. 
The bill was referred to the Committee on the 
Post Office and Post Roads. 


INDIAN AFFAIRS. 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the United 
States, in reference to the execution of the act of 
July 31, 1854, in relation to the removal of the 
California Indians, which was referred to the 
Committee on Indian Affairs, and ordered to be 
printed. È 

Also, a message from the President of the 
United States, communicating a recommendation 
from the Secretary of the Interior for certain ap- 
propriations ‘or the Indian department; which was 
referred to the Committee on Indian Affairs, and 
ordered to be printed. : 


PURCHASERS OF SWAMP LANDS. 


Mr. STUART.. [ask the Senate now to take 
up the bill which I reported this morning, for the 
relief of purchasers and locators of swamp and 
overflowed lands. It is a House bill, which has 
been reported with an amendment of but five or, 
six lines, and itis very important that it should 
be sent to the other House immediately, if it is to 
be acted on during the present session. 

The motion was agreed to, and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill. 

Its object is to direct the President of the Uni- 
ted States to cause patents to be issued, as soon.as 
practicable, to the purchaser or purchasers, locator 
or locators, who have made entries of the public. 
lands claimed as swamp lands, either with cash, 
or with land warrants, or with scrip, prior to the 
issue of patents to the State or States, as provided 
for by the second section of the act approved Sep- 
tember 28, 1850, entitled ‘An act to enable the 
State of Arkansas and other States to reclaim the 
swamp lands within their limits.” Upon due 
proof by the authorized agent of any State, before 
the Commissioner of the General Land Office, that 
any of the lands purchased or located were swamp 
lands, within the true intent and meaning of the 
act of 1850, the purchase money is to be paid over 
to the State; and where the lands have been Jo- 
cated by warrant or scrip, the State is to locate a 
quantity of like amount upon any of the publi 
lands subject to entry at $1 25 per acre, or less, 

The Committee on Public Lands reported it with 
an amendment to add at the end of the first section, 
the following: 


Provided, That the proper authori 


I ties ofthe State in which 
any such lands are situated, 


it shall first release and surren- 
der, in such form as the Secretary of the Interior shall 
prescribe, all claims to the lands so purchased or located ; 
andno patentshall be issued to any such purchaser or loca. 
tor until the required surrender shall have been made, 

The amendment was agreed to, the bill wag re- 
ported to the Senate, the amendment was con- 
curred in and ordered to be engrossed, and the bill 
to be read a third time. The bill, as amended, 
was read a third time, and passed. 

On motion the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Moypay, February 5, 1855. 
The Fouse met at twelve o’clock, m. 
by Rev. Henry SLICER. 
TheJournal of Saturday was read and approved. 


NEW ORLEANS CUSTOM HOUSE. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Treasury 
transmitting a tabular statement of the subsidence 
of the walls of the New Orleans custom-house 
and the report of the superintendent upon the 
subject. Also, a communication from the Treasury 
Department, in reference to the profits of coinage: 
at the Mint during the year 1854; which commu- 


nication and report were laid on the table. 
a 
ordered to be printed. gi 


Mr. CLINGMAN. 
of business. 


Prayer 


Teall for the regular order 


SPECIAL ORDERS, 
The SPEAKER. The regular order of busi- 


nean is the consideration of thë following resolu- 
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Resolved, That the 7th day of February next be set apart 
for the consideration of business of a public character, 
reported, or to be reported, by the Committee on the Judi- 
elary. 

Mr. STANTON, of Tennessee. { understand 
that the chairman of the Committee of Ways and 
Means (Mr. Housron] desires the 7th day of 
this month to make a trial in reference to the tariff 
bills and, if it be acceptable to the House, I will 
amend the resolution by inserting the 8th day, 
instead of the 7th. 

The SPEAKER. If there be no objection the 
alteration will bè made, and if objected to the 
resolution will be open to amendment by the 
House. 

There being no objection the alteration was 
made. 


WEST FELICIANA RAILROAD COMPANY, ETC. 


Mr. HILLYER. I rise to ask the unanimous 
consent of the House to discharge the Committee 


of the Whole House from the further consideration | 


of the bill of the Senate (No. 256) for the relief 
of the West Feliciana Railroad and Georgia Rail- 
road and Banking Companies.  * 

My colleague (Mr. Resse] desires the House 
to indulge him in making an explanation, and I 
yield the floor to him for that purpose. 

The SPEAKER, That can only be done by 
unanimous consent. 

No objection being made, 

Mr. REESE said: My colleague [Mr. Hirt- 
YER] has made several efforts to get this bill 
before the House for the purpose of disposing of 
it, The report of the committee, which reported 
this bill, sets forth very fully all the material points 
in the case, and it seems to me that my colleague 
has. so frequently referred to all the important 
points in it, in the short addresses he has hereto- 

` fore made to the House, that the whole matter 
must be understood by it. 

It is a bill for the relief of two companies, by 
reimbursing them certain duties paid on railroad 
iron. Under the law of 1832, iron imported for 
the purposes of railroads, should come in duty 
free. Under the operation of that law the Geor- 
gia Railroad Company, and various other com- 

anies, in Georgia, commenced their railroads. 
hey commenced in 1835, as did also companies 
in Louisiana, among others the West Feliciana 
- Railroad Company. But the financial embarrass- 
ment of the country during 1837 and 1838, and 
even up to 1840, prevented them from completing 
their roads as early as they had a right to expect. 
The roads were commenced under full belief that 
they (the companies) would have no duty to pay 
upon the iron used. They were, however, una- 
ble to get the iron in under the operation of that 


law, [1832,] and in 1843 Congress passed a law | 


extending the law of 1832 to 1844, during which 
time, and during the year 1843 and the first part 
of the year 1844, the iron was imported and laid 
down upon the road. This will be made satis-. 
factorily to appear to the Secretary of the Treas- 
ury, before he will be under any obligation, by 
the bill, to make any repayment of duties. 

“As an evidence that the road was finished in 
1844—the law was to expire in March, 1842— 
during the session of Congress in 1844, this rail- 
road company applied to Congress to have the 


duties which they had paid remitted to them, 
showing that the road was completed, and that the 


iron was laid down within a very short pefiod after 
the expiration of the law of 1843. 

. The same privileges have been extended to other 
roads similarly situated—to the Central Railroad of 
Georgia, to the Monroe Railroad Company, and to 
a railroad company in Pennsylvania. 

Some gentleman stated the other day, that he 
was opposed to class legislation. I canassure the 
House that there are no other roads that can come 
in and ask the benefit of the provisions of this bill. 
There are no other railroads which commenced 


their operations during the existence of the law of ; 


1832 which have not been released, and conse- 


quently there is no danger that the House, or the jj 


country, will be troubled by applications from 
otber companies for relief of this kind. s 

I hope, therefore, the House will take up this 
bill, and particularly on account of my colleague, 
{[Mr. Hittyer,] whose constituents are directly 
interested in this bill, and who is about to leave 
the city in a few days, and will not be able to be 
here when the bill will come up, ii it retains its 
regular place upon the Calender. 


j 


I will say further that this isa peculiarly hard 
case. This bill has been pending for the last 
eleven or twelve years, and has passed the Senate 
again and again. At the last session of Congress, 
after a thorough investigation, it passed the Senate 
without a dissenting voice. I ope the House 
will now pass it. 

Mr. HILLYER. I now ask the unanimous 
consent of the House to discharge the Committee 
of the Whole House from the further considera- 
tion of the bill. 

Mr. LILLY. I object. 

Mr. HILLYER. I move that the rules be sus- 
pended, to enable me to introduce a motion to that 
effect. 

The SPEAKER. There is already a propo- 
sition to suspend the rules pending, and until that 
is disposed of, another similar motion is not 
strictly in order. The rules were suspended last 
Monday for the purpose of introducing this prop- 
osition. 

Mr. STANTON, of Tennessee. It is neces- 
sary to alter the resolution so as that it will read, 


! February instant. 


The correction was so ordered. . 

The question was put on the resolution; and 
upon a division of the House, there were—ayes 
eighty-nine, noes not counted. i 

Mr. OLDS. I demand the yeas and nays on 
the passage of the resolution. 

Mr. SKELTON. Isit in order to amend the 
resolution at this stage of the proceedings? 

The SPEAKER. ft is in order. 

Mr. SKELTON. Then I shall make one. I 
move to amend the resolution so that it will read: 
That each of the standing committees of this 
Flouse, in the order in which they stand, shall 
have one day set apart for the consideration of the 
business which may be reported from it. 

Mr. JONES, of Tennessee, How many stand- 
ing committees are there ? 

The SPEAKER. Therearethirty-nine stand- 
ing committees. 

Mr. JONES. And there are, including to-day, 
twenty-four days still remaining of this session. 
[Laughter.] 

Mr. DAVIS, of Indiana. We can have an 
extra session under the resolution, [Renewed 
laughter.} 

The question was taken; and the amendment 
was rejected. 

Mr. BOCOCK. 
tion these words: 

And that Tuesday next, the 13th of February, be set apart 
for the consideration of all bills ọfa public character from 
the Committee on Naval A flairs. 

Mr. STANTON. Mr. Speaker, I rise to a 
question of order. 

The SPEAKER. The Chair thinks that the 
resolution is amendable. 

Mr. STANTON. I called for the previous 
question on the resolution a few moments ago, 
and while that call is pending, the resolution is not 
amendable. 

The SPEAKER. TheChair did not hear, nor 
entertain the call for the previous question, or 
amendments would be ruled out of order. 

Mr. STANTON. I call for the previous ques- 
tion now. 

The call for the previous question received a 
second, and the main question was ordered to be 
now put. 

Mr. JONES, of Tennessee. 
yeas and nays on the question. 

The yeas and nays were ordered. 

Mr. JONES, of Tennessee. Have the yeas 


I move to add to the resolu- 


Let us have the 


; and nays been ordered on the resolution, or on 


the resolution and amendment? 

The SPEAKER. They have been ordered on 
the resolution and amendment. 

Mr. JONES. It takes two thirds to adopt the 
amendment. 

The SPEAKER. It will take two thirds to 
adopt the resolution after it is amended. 

Mr. JONES. The rules were suspended for 
the introduction of the resolution, but not for the 


| introduction of amendments relating to other busi- 


ness. 
The SPEAKBR. If the question had been 

raised the Chair might have ruled the amendment 

out of order, relating, as it does, to the business of 


, a committee distinct from that of the original reso- 


lution. 


H 
! 
: 


i 


| the House. 


Mr. JONES. The gentleman. from Ohio} E 
think, only. called for the yeas and nays on the: 
adoption of the resolution. : ae 

Mr. OLDS. 1 only want the yeas and nays o 
the adoption of the resolution. ace 

The SPEAKER. Then, if the yeas and nay: 
are not desired on the amendment, the question. - 
will be now.taken on it, without them, ETPA 

The question was: taken, and the amendment, 
submitted by Mr. Bocock was adopted. ; 

The question was. taken. on. the. resolution as 
amended; and it was agreed. to—yeas 126, nays. 
43; as follows: : 

YEAS—Messrs. James C. Allen, Willis Alen, Apple» . 
ton, Ashe, Thomas H. Bayly, Barksdale, Belcher, Benson, 
Bliss, Bocock, Breckinridge, Bristow, Campbell, Caru- 
thers, Caskie, Chamberlain, Chandler, Chastain, Chris: * 
man, Clark, Clingman, Cox, Culiom, Curtis, Cutting, John 
G. Davis, Thomas Davis, Dawson, Disney, Dunbar, Bast» 
man, Eddy, Edgerton, Thomas D. Eliot, John M. Biliott, 
Etison, Everhart, Farley, Fenton, Flagler, Franklin, Ful- ` 
ler, Giddings, Green, Greenwood, Grey, Hastings, Haven, 
Hibbard, Hiester, Hillyer, Howe, Hunt, Ingersoll, Johnson, 
Roland Jones, Keitt, Kerr, Lamb, Lane, Letcher, Lindley, 
Lyon, MeCulloch, Macdonald, McDougall, McNair, Mace, ` 
Maxwell, Mayall, Smith Miller, Morrison, Nichots, Nobles” 
Mordecai Oliver, Parker, Peck, Peckham, Jobn Perkins, 
Powell, Pratt, Pringle, Puryear, Ready, Reese, Richardson y 
Riddle, David Ritchie, Thomas Richey, Robbins, Rogers; - 
Ruffin, Russell, Seward, Seymour, ‘Shannon,’ Shaw, `. 
Shower, Simmons, Skelton, Samuel A. Smith, George: Wi - 
Smyth, Frederick P. Stanton, Richard H. Stanton, Hestor 
L. Stevens, Andrew Stuart, John J. 'Paylor, Feller, Thurs- 
ton, Tracy. Trout, Tweed, Upham, Vansant, Wade, 
Walker, Walley, Warren, Elihu B. Washburne, Israet" 
Washburn, Wells, John Wentworth, Westbrook, Wheeler, 
Hendrick B. Wright, and Yates—t26. 

NAY S—Messrs. Ball, Banks, Bennett, Bridges, Carpen« 
ter, Cobb, Cook, Corwin, Craige, Etheridge, Gamble, Grow, 
Hamilton, Aaron Harlan, Andrew J. Harlan, Wiley P. 
Harris, Henn, Hill, Houston, Hughes, Dauiel T. Jones, 
George W. Jones, J. Glancy Jones, Kittredge, Knox, 
Kurtz, Lilly, Lindsley, McQueen, Matteson, Morgan, Norè 
ton, Olds, Andrew Oliver, Pennington, Phelps, Rowe, ` 


| Sabin, Sage, Sapp, John L. Taylor, Walsh, and Zollicof- | 


fer—43. 

So (two thirds voting in the affirmative) the . 
resolution, as arnended, was adopted. ` 

Mr. STANTON, of Tennessee. I move: to 
reconsider the vote by which the resolution was 
adopted, and to lay that motion upon the table. ~ 

The latter motion was agreed to. .- 


MESSAGE FROM THE SENATE. 


Flere a message was received from the Senate, 
by the hand of Assury Dicrins, Esq., their Sece 
retary, notifying the House, that that body had. , 


| passed a bill to promote the efficiency of the Navy, . 


and sundry private bills, in which it asked the 

concurrence of the House. : i. i 

WEST FELICIANA AND GEORGIA RAILROAD 
AND BANKING COMPANIES—-AGAIN. 

Mr. HILLYER. Mr. Speaker, I now renew 
my motion to suspend the rules, for the purpose. : 
of discharging the Committee of the Whole House | 
from the further consideration of Senate bill (No. 


| 256) for the relief of the West Feliciana Railroad’ 


and the Georgia Railroad:and Banking: Com- 
panies. 

Mr. ETHERIDGE. I move an amendment, 
which I hope may be accepted by the gentleman 
from Georgia. In addition to his motion, I ask.. 
that the Committee of the Whole House on the 
Private Calendar be discharged from. the further: 
consideration of the joint resolution for the. relief 
of Joel Henry Dyer. The amendment will give 
his motion a great deal of strength on this side of 
{Laughter.} The joint resolution to 
which I refer, I can say to the House, is allright. 

Mr. HILLYER. 1 do not want to embarrass. | 
my motion, and therefore decline accepting the . 
gentleman’s amendment. 

The question was taken on the suspension of. 
the rules, for the purpose of discharging the Com- 
mittee of the Whole House; and two thirds voting - 
in the affirmative, they were suspended. ‘ 

The question was taken on discharging the... 
Committee of the Whole House from the further: > 
consideration of the bill; and it was agreed to... 

Mr. ETHERIDGE. 1 would ask the Chair: 
whether my amendment is now.in order? 

The SPEAKER. It is notin order. . Besides, . 
the gentleman from Georgia declines to accept it. 

Mr. HILLYER. I call for the previous quese 


| tion on the third reading of the bill. 


The call for the previous question received a 
second, and the main question was ordered. to be 


now put. ; ; 
The bill was réad in extenso. - It directs the Sec- 


retary əf the Treasury to refund to the West 
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Feliciana Railroad Company the amount paid by 
them on judgments obtained against said company | 
by suits instituted on duty bonds given by said 
company for the importation of certain bars of 
railroad iron imported at New Orleans in July, 
1836, and at New York, in the same month of the 
game year. 

The second section makes a similar provision in 
reference to the Georgia Railroad and Banking 
Company. 

The bill was ordered to be read a third time, 
and it was reed a third time. 

Mr. HILLYER. I call for the previous ques- 
tion on the passage of the bill. 

Mr. LAMB. I demand the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered. 

The call for the previous question received a 
second, and the main question was ordered to be | 
now put. 

Mr. JONES, of Tennessee. Is the motion to 
go into the Committee of the Whole on the state 
of the Union not in order? 

The SPEAKER. It would not be in order, for 
the reason that the main question has been ordered 
upon the passage of the bill called up by the gen- 
tleman from Georgia. 

The question was taken upon the passage of the 
bill; and decided in the affirmative—yeas 109, 
nays 55; as follows: 

YEAS— Messrs. Aiken, Appleton, Ashe, Thomas H. 
Bayly, Barksdale, Barry, Benton, Bocock, Boyce, Bridges, 
Bristow, Bugg, Campbell, Caruthers, Caskie, Chastain, 
Clingman, Cook, Corwin, Craige, Cullom, John G. Davis, 
Thomas Davis, Dunbar, Eastman, Edgerton, Edmunds, 
Thomas D. Eliot, John M. Eliott, Etheridge, Everhart, Far- 
Jey, Franklin, Green,Greenwood, Grey, Andrew J. Harian, 
Wiley P. Harris, Haven, Hiester, Hillyer, Howe, Hunt, In- 
gersoll, George W. Jones, Keit, Kerr, Kidwell, Knox, La- 
tham, Letcher, Lindley, McDougall, MeMullin, McQueen, 
Matteson, Mayall, Noble, Mordecai Oliver, Orr, Parker, 
Peckham, Pennington, John Perkins, Phelps, Pringle, Pur- 

ear, Ready, Reese, David Ritchie, Thomas Ritchey, Rob- 

ins, Rogers, Rowe, Ruthin, Russell, Sabin, Sage, Seward, 
Seymour, Shannon, Shaw, Shower, Simmons, Singleton, 
Samuel A. Smith, George W. Smyth, Sollers, 'rederick P. 
Stanton, Richard H. Stanton, Hestor L. Stevens, Andrew 
Stuart, Jobn L., Taylor, Teller, Thurston, Tracy, Tweed, 
Upham; Vansant, Wade, Walley, Warren, Elihu B, 
Washburne, Wells, John Wentworth, Westbrook, Daniel 
B. Wright, and Yates—109. 

NAYS—Messrs. Willis Allen, Banks, Belcher, Bennett, 
Benson, Carpenter, Chase, Clark, Cobb, Cox, Curtis, 
Dawson, Disney, Uilison, Fenton, Flagler, Fuller, Gamble, 
Goodwin. Grow, Hamilton, Aaron Harlan, Hastings, Hen- 
dricks, Henn, Hibbard, Houston, Daniel T. Jones, J. Glan- 
ey Jones, Kurtz, Lamb, Lane, Lilly, Lindsley, Lyon, 
McCulloch, Macdonald, McNair, Middleswarth, Millson, 
Morgan, Morrison, Murray, Norton, Andrew Oliver, Sapp, 
Skelton, Straub, John J. Taylor, Trout, Walker, Waish, 
Wheeler, Witte, and Hendrick B. Wright—55. 


So the bill was passed. 


Mr. HILLYER moved that the vote by which 
the bill was passed be reconsidered, and that the 
motion to reconsider be laid upon the table; which 
latter motion was agreed to. 


RESOLUTIONS OF ARKANSAS. 


Mr. WARREN. I have received five resolu- 
tions from the Legislature of Arkansas, for the 
establishment of various mail routes, and in regard 
to the mail service in that State, which I move be 
referred to the Committee on the Post Office and 
Post Roads, and ordered to be printed. 

The question was taken, and the motion was 
agreed to. / 

Mr. WARREN. I have received another reso- 
lution of the Legislature of Arkansas, to secure 
the continuance of the navy-yard at Memphis, 
which I ask may be read, referred to the Commit- | 
tee on Naval Affairs, and ordered to be printed. 

The resolution states that, whereas Congress, 
at its last session, donated to the city of Memphis 
the navy-yard which had been built up and estab- 
lished ‘there at a cost to the Government of 
$1,000,000; and the city had resolved to reconvey 
the same to the United States, conditioned that it 
should be made a naval depot for the construction 
and repair of vessela of war: and whereas, the 
Secretary of the Navy had postponed the sale of 
the equipments and movable property at the yard, 
it was resolved by the General Assembly of 
Arkansas that they commend the patriotism and | 
liberality of the citizens of Memphis in thus divest- | 
ing themselves of such a munificent gift; that the 
establishment of a naval depot on the Missis- 


| 
i 
| 
| 
| 
| 


sels of war is, as has been shown by Lieutenant 
Maury, and other distinguished officers of the | 


i 
sippi river, for the construction and repair of ves- | 


Navy, of vast importance to our national defense; 


and that each of their Senators be instructed, and 
each of their Representatives requested, to use all 
proper exertions to procure the acceptance of the 
yard by the Government. 

The question was taken; and the resolution was 
referred to the Committee on Naval Affairs, and 
ordered to be printed. 

Mr. WARREN, I have also received two 
resolutions from the same Legislature in regard 
to grants of the public land for railroad purposes, 


‘which I ask may be referred to the Committee on 


Public Lands, and ordered to be printed. 

The resolutions commend the policy of grantiog 
lands for railroad purposes as a wise one, an 
instruct the Senators, and request the Represent- 
atives in Congress, to ask for a donation of the 
public lands, to aid in the construction of railroads 
from the southwestern part of Missouri, through 
the counties of Benton, Washington, and Craw- 
ford, in Arkansas; thence along the western bor- 
der of said State, to the Texas boundary; and from 
the Missouri line, through the counties of Green, 
Poinsett, Saint Francis, and Phillips, to Helena, 
on the Mississippi river. 

The question was taken; and the resolutions 
were referred to the Committee on Public Lands, 
and ordered to be printed. 


Mr. GREENWOOD. Mr. Speaker, the pre- 
sentation and reference of the above resolutions 
from the Legislature of Arkansas by my colleague, 
renders it unnecessary for me to present and have 
referred the copies which I have received. 


LIMIT OF DEBATE. 


Mr. HOUSTON. I ask the unanimous consent 
of the House to introduce a resolution. 

Mr. WHEELER. Icall for the regular order 
of business, whatever it is, and object to every- 
thing out of order. : 

_ Mr. FLORENCE, Why, this kind of business 
is the regular order, is it not? 

The SPEAKER. It is. 

_ Mr. HOUSTON. I desire to offer the follow- 
ing resolution: 

Resolved, hat during the remainder of the present ses- 
sion all debate in the Committee of the Whole on the state 
of the Union shall be confined strictly to the discussion of 
the proposition under consideration, unless during auch 
evening sessions as a majority of said committee order for 
the purpose of general debate. 


Messrs. Wherever, PRINGLE, WASHBURN, of 
Maine, and others, objected. 

Mr. HOUSTON. 1 move to suspend the rules 
to enable me to submit the resolution. 

Mr. JONES, of Tennessee. I demand tellers 
upon the motion. 

Tellers were ordered; and Messrs. Cuineman, 
and Smirnu, of Tennessee, were appointed. 

Mr. CLINGMAN. This is a resolution to 
change the rules of the House. Is not one day’s 
notice necessary ? 

The SPEAKER. The motion is to suspend 
the rules, which it is competent for the House to 
do. 

The question was put; and the tellers reported— 
sixty-nine in the affirmative. 

Mr. HOUSTON. I demand the yeas and nays. 

The yeas and nays were ordered. 

an McMULLIN. Is the proposition debat- 
able? 

The SPEAKER. It is a motion to suspend 
the rules, which is not a debatable motion. 

The question was taken; and decided in the neg- 
ative—yeas 103, nays 70; as follows: 


VEAS—Messrs. Aiken, James C. Allen, Willis Allen, 
Appleton, Thomas H. Bayly, Barry, Belcher, Bennett, Ben- 
ton, Boyce, Breckinridge, Bridges, Bristow, Chrisman, 
Clark, Cobb, Corwin, Cox, Craige, John G. Davis, Daw- 
son, Disney, Dunbar, Dunham, Eastman, Eddy, Edgerton, 
Edmands, Thos. D. Eliot, John M. Eiliott, Boglieh, Faulk- 
ner, Florence, Franklin, Fuller, Gamble, Green, Green- 
wood, Grey, Hamilton, Andrew J. Harlan, Hastings, Ha- 
ven, Hendricks, Henn, Hibbard, Houston, Ingersoll, Jobn- 
son,George W. Jones, J. Glancy Jones, Roland Jones, Kerr, 
Knox, Kurtz, Lamb, Lane, Latham, Letcher, Lindsley, 
Macdonald, McDougall, MeQueen, Matteson, Maxwell, 
Sinith Miller, Millson, Morrison, Noble, Norton, Olds, An- 
drew Oliver, Mordecai Oliver, Orr, Peck, John Perkins, 
Phelps, Ready, Richardson, Riddle, Thomas Ritchey, 
Rowe, Seymour, Shannon, Shaw, Shower, Skelton, 
George W. Smyth, Frederick P. Stanton, Richard H. Stan- 
ton, Straub, David Stuart, John J. Taylor, Thurston, 
Trout, Vansant, Walker, Walley, Walsh, Warren, Etlilu 
B. Washburne, Wells, and John Wentworth—103. 

NAYS—Messrs. David J. Bailey, Ball, Barksdale, Ben- 
son, Campbell, Carpenter, Caskie, Chastain, Clingman, 
Cullom, Thomas Davis, Ellison, Etheridge, Farley, Fen- 
ton, Flagler, Giddings, Goodwin, Grow, Aaron Harlan, 
Wiley P. Harris, Hiester, Hill, Howe, Hunt, Daniel T. 
Jones, Keitt, Kittredge, Lilly, Lindley, Lyon, McCulloch, 


McMullin, May, Mayall, Middleswarth, Morgan, Murray, 
Parker, Peckham, Pennington, Pringle, Puryear, Davi 
Ritchie, Rogers, Ruffin, Russell, Sabin, Sage, Sapp, Se- 
ward, Simmons, Singleton, Samuel A. Smith, William R. 
Smith, Sollers, Hestor L. Stevens, Andrew Stuart, John 
L. Taylor, Nathaniel G. Taylor, Teller, Tracy, Tweed, 
Upham, Wade, Israel Washburn, Tappan Wentworth, 
Wheeler, Witte, Daniel B. Wright, Hendrick B. Wright, 
Yates, and Zollicoffer—70. 

So, two thirds not having voted in the affirm- 


ative, the rules were not suspended. 
JOEL HENRY DYER. 


Mr. ETHERIDGE. The Flouse knows that. 
I never consume their time. Now, sir, | propose 
that if they will allow me twenty minutes, I will 
not, if possible, ask for any more time until- the 


end of the session. : 

[Cries of “ Go on!” ‘Go on!” “No objec- 
tion!” 

Mr. ETHERIDGE. I will be brief. In the 
first place, I will state, for the benefit of my Dem- 
ocratic friends, that I have in my hand a mahu- 
script Jetter from General Jackson, which shows 
his appreciation of the services of the father of the 
memorialist, and his estimate of the character of 
the family. I ask the Flouse to take up-—— 

[Cries of ‘“ Read it!??] : 

Mr. ETHERIDGE. No, sir, I will not read 
it, unless the House desire specially to hear it, 
Early in the last session of Congress, I presented 
the memorial of Joel Henry Dyer, asking com- 
pensation for his services in the Seminole war. 
The papers were lost, and were never found until 
within the last week. The Committee on Mili- 
tary Affairs have unanimously reported a resolu- 
tion to pay him what is due him. The bill has 
been referred to a Committee of the Whole 
House, but is so far down upon the Calendar 
that it will be impossible to reach it during the 

resent session, in the regular order of business. 
i therefore propose to ask the House to discharge 
the committee from its further consideration. 

In the year 1836 a brigade of volunteers wag 
raised in the State of Tennessee, under General 
Armstrong, for the prosecution of the Seminole 
war. Alexander B. Bradford was elected colonel 
of a regiment of the brigade, and Joel Henry Dyer 
appointed by him judge-advocate of the regiment. 
After the campaign was over, the regiment was 
mustered out of service at New Orleans, and the 
pay master general refused to pay him one dollar, 
except what was due him as a private, owing to the 
fact that the office of judge-advocate was not recog- 
nized in the regular Army, although it was a part 
of the militury system of Tennessee, and estab- 
lished by positive law. By the laws under which 
he was appointed, he expected to receive the pay 
of a captain of dragoons. The Committee on 
Military Affairs, however, only propose to allow 
him the pay ofa lieutenant. The Treasury De- 
partment report that they are unable to fix the 
grade of judge-advocate. He has rendered emi- 
nent services to the country, and I hope the House 
will allow him to be paid what is due him. 

I ask the unanimous consent of the House that 
the Committee of the Whole House may be dis- 
charged from the further consideration of the joint 
resolution. 

There being no objection, the joint resolution 
was reported to the House and read in extenso, 

It directs the payment to Joel Henry Dyer the 
sum of $820 43, in full satisfaction for his services, 
deducting the amount which said Dyer received 
asa private, while in the service of the United 
States. 

Mr. WALSH. I object to the Committe 
the Whole House being discharged. n 

Mr. ETHERIDGE. I move that the rules be 
suspended, 

The question was put; and two thirds having 
voted in the affirmative, the rules were suspended, 
and the Committee of the Whole House discharged 
from the further consideration of the joint resolu- 

n. 

_ Mr. ETHERIDGE. I movethe previous ques- 
tion upon the engrossment of the resolution. 

The previous question was seconded, and the 
main question ordered to be put. 

The resolution was then ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read a third time, and passed. 

Mr. ETHERIDGE moved that the vote b 
which the resolution was passed be reconsidered, 
and that the motion to reconsider be laid upon the 
table; which latter motion was agreed to. 
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COMMUNICATION BETWEEN ALBEMARLE 
SOUND AND THE ATLANTIC OCEAN. 


Mr. SHAW. I am willingto make a still more 
favorable compromise with the House than the 
gentleman from Tennessee [Mr. Eruerwer] pro- 
posed. He asked for twenty minutes time. I 
will be satisfied if the House will give me ten. 

[Cries of ** Agreed 1” ** Agreed!” ** Go on!”] 

Mr. SHAW. I desire the unanimous consent 
of the House, to enable me to make a motion to 
discharge the Committee of the Whole on thestate 
of the Union from the further consideration of 
Senate bill No. 67. Before submitting that motion, 
however, I will, ifthe House will indulge me, make 
a very brief explanation. 

Early in the last session, this bill came to this 
House from the Senate. The object of the bill is 
simply to amend the provisions of an act which 
passed Congress some two years ago. It makes 
no new appropriation. Not a single dollar is 
involved. It simply proposes a modification or 
change in the phraseology of an act which was 
passed two years ago. The bill came from the 
Senate, where it was passed without any opposi- 
tion whatever. It was referred in this House to 
the Committee on Commerce, over which my 
friend from Maine [Mr. Futxer] presides with so 
much ability. Aftera thorough investigation upon 
the part of that committee, it was reported back to 
the House withoutamendment, and with arecom- 
mendation that it do pass. It was referred by the 
House to the Committee of the Whole on the 
state of the Union, but took a place so low down 
on the Calendar, that it will’be impossible to reach 
it in the regular order of business. I ask the 
House to permit me to call the bill up, and put it 
upon its passage. 

The SPEAKER. Is the proposition agreed to? 

Mr. MILLSON. 1 object. 

He SHAW. Then I move to suspend the 
rules, 

The question was taken; and (two thirds voting 
in favor thereof) the rules were suspended. 

Mr. SHAW. I now move that the Committee 
of the Whole on the state of the Union be dis- 
charged from the further consideration of Senate 
bill No. 67, being an actto amend “An act making 
appropriations for the improvement of certain 
harbors and rivers,” approved August 30, 1852. 

The bill was read. It provides that the section 
of theact referred to in the above title, which reads, 
s“ For the reopening of a communication between 
Albemarle sound, North Carolina, and the Atlantic 
ocean, by the construction of a breakwater across 
Croatan sound, $50,000,” be amended by striking 
out the words ‘‘ by the construction of a break- 
water across Croatan sound.”’ 

The question was then taken on Mr. Suaw’s 
motion; and it was agreed to. 

Mr. SHAW. I now ask that the bill may be 
put upon its passage, and I demand the previous 
question. 

The SPEAKER. There is an amendment 
pending to the bill. Bee fe 

Mr. SHAW. Before I demand the previous 
question, I desire to move to strike out the amend- 
ment inserted by the Committee on Commerce, 
and I take occasion to say that I do it with the full 
knowledge and consent of the gentleman from 
Louisiana, [Mr. Jones,] at whose instance it was 
attached to the bill. 

Mr. JONES, of Louisiana. I have no objec- 
tion to the striking out of the amendment. 

The SPEAKER. A vote will have to be taken 
on the amendment. 

‘The previous question was then seconded; and 
the main question was ordered to be put. 

The amendment, reported from the Committee 
on Commerce, was then read, as follows: 

Sec. 2, And be it further enacted, That the act approved 
August 30, 1852, entitled “ An act making appropriations 
for the improvement of certain harbors and rivers,” and a 
joint resolution approved January 7, 1853, entitled “ A res- 
olution explanatory of the act appropriating money for the 
removal of the raft in Red river,” be, and the same are 
hereby, so amended and modified as to authorize the Sec- 
retary of War 10 expend the $100,000 appropriated in the 
acts above referred to, either by contracts or otherwise, in 
such manner as he may deem best calculated to improve 
the navigation of Red river in the region of said raft: Pro- 
vided, That nothing herein contained shall be construed to 
authorize any cut-off or diversion of the channel of the 
river, without the consent of the adjoining proprietor or 
proprietors. 


Mr, JONES, of Louisiana. A provision sìmi- 


lar to that amendment was passed at the last ses- 
sion of Congress; and [ would, therefore, ask the 
unanimous consent of the House to withdraw it. 

The SPEAKER. The House can vote down 
the amendment. 

The question was then taken; and the amend- 
ment was disagreed to. 

The bill was ordered to be read a third time; 
and it was accordingly read a third time. 

Mr. SHAW. I demand the previous question 
on the passage of the bill. 

The previous question received a second, and 
the main question was ordered to be put. 

The bill was then passed. 

Mr. SHAW moved to reconsider the vote by 
which the bill was passed, and also moved to lay 
the motion to reconsider upon the table. ` 

The latter motion was agreed to. 


PUBLIC BUILDINGS AT MILWAUKIE. 


Mr. WELLS. Mr. Speaker, I will not detain 
the House more than five minutes. { wish to ask 
the House to discharge the Committee of the 
Whole on the state of the Union from the further 
consideration of Senate bill No. 550, and I ask 
the unanimous consent of the House to make an 
explanation in regard to it. 

Several Memuers. What bill is it? 

Mr. WELLS. It isan act changing the appro- 
priation for the erection of a building in the city 
of Milwaukie for custom-house, post office, and 
United States courts. 

The SPEAKER. Perhaps it would be well to 
have the bill read for information. 

Mr. WELLS. Before itis read, I should like 
to make some explanation, and to have a letter 
read from the Secretary of the Treasury. 

Several Mempers. Let the bill be read. 

The Clerk read the bill, which provides for a 
change in the plan for a public building in Mil- 
waukie, so as to make it Jarger than that hereto- 
fore proposed, and also to increase the appropria- 
tion for the purpose to $88,000. 

Mr. WELLS. I will state in explanation of 
the bill which has just been read, that there was 
appropriated at the last session of Congress 
$50,000, for the erection of a building in the city 
of Milwaukie, for post office, custom-house, and 
the United States courts. An officer has been 
sent on to purchase the ground and, locate the 
building, and to investigate all matters connected 
| with it, 
; session was only sixty feet in length, forty-five in 
width, and forty-eight in height, which is not as 
large as the building now used as a post office, 
and if the house is built of that size, it will not 
answer the purposes for which it was intended. 
Without detaining the House further, I ask for 
the reading of an extract of a letter to the Sec- 
retary of the Treasury on this subject. 

The Clerk read as follows: 

“I respectfully recommend that the offer of George D. 
Dousman for his lot at the corner of Milwaukie and Wis- 
consin streets, measuring one hundred and twenty by one 
hundred feet, for the suin of $12,200, be accepted. This 
| lot is central and elevated, and the price is so low that it 
would command the sum asked atany moment. ‘She com- 
missioners fully concur in this selection. 

“| beg leave to add that,in my opinion, thé building au- 
thorized to be constructed in this city for custom- house 
and otber purposes, would be inadequate for the present 
business of the different departments ; the building at pres- 
eut occupied for the post office, is eighty-two by thirty-two 
feet; it does not afford sufficient accommodations for the 
business of the office.” 
| Mr. WELLS. I now ask that the letter of the 
| Secretary of the Treasury be read. 

The letter was read, as follows: 


TREASURY DEPARTMENT, December 21, 1854. 


| im: In compliance with the resolution of the House of 
| Representatives of December 18, « requesting the Secretary 
of the Treasury to inform the House whether, in his opin- 
ion, the building authorized, by act of last session, to be 


those purposes,” I have the honor to state that, in the 
opinion of this Department, the building so authorized is 
insufficient for the prospective business of the city of Mil 

waukie, and that it is barely sufficient for the present 
business of the post office, the main object to be accommo- 
dated in its erection. . 

I have, therefore, the honor to recommend that, instead 
of the brick building authorized at the Jast session, at an 
expense of $50,000, authority be given for the erection ofa 
stone building, eighty-five by sixty feet, and sixty feet high 
from the foundation, thoroughly fire-proof, with floors 
constructed of iron beams and brick-work, iron roof, shut- 
tors, sills, &c., which, itis estimated, will cost $88,000 5 


i 
i 
| 
! 
| court room, is sufficiently large to accommodate properly 
i 
l 
i 


and that, in addition to thatamount, ten per centum thereon 
be appropriated to cover the componsation of architects and 


2 


The building specified in the act of last || oy rejected, may be regarded as a test vote on the 


erected at Milwaukie for a custom house, post office, and |! 


superintendents, and for drawing plans, lithographing. the 
saine, and other contingent expenses. Pan & 
1 have the honor to be, very respectfully, = o Cne 

. JAMES GUTHRIE, 

_Secretury uf the Treasury. 

Hon. Linn Boyn, Speaker House of Representatives. 


Mr. WELLS. Lask that the bill in question 
be taken from the Committee of the Whole ‘on: 
the state of the Union and put upon ite passage. = 

There being no objection, the bill was taken up: 
and ordered to be read a third time; and being: 
read athird time, was passed. 

Mr. WELLS moved to. reconsider. the vote by 
which the bill was passed, and also’ moved ‘that. 
the motion to reconsider be laid on the table; which: 
latter motion was agreed to. - ee 


SECRET POLITICAL ASSOCIATION. 


Mr. WITTE. Mr. Speaker, I ask the unan- 
imous consent of the House to enable me to intro- 
duce a preamble, and three short resolutions. 

[Cries of “ Read them !’7} 

‘The preamble and resolutions were reported, as: 
follows: ; re 

Whereas, discussions have been indulged in this House: 
in Committee of the Whole which, with other : circam- 
stances, lead to the conviction that there exists in this coun-. 
try an extensive secret oath-bound political association, 
which seems intended to interfere with the purity of elec- 
tion, and the legislation of the country, such an association 
has excited the fears, and induced the solemn warning of 
Washington in his Farewell Address :+T'herefore— 

Resolved, That, in the opinion of this House, the existe 
ence of secret oath-bound political associations; having in 
view an interference with the sanctity of the ballot. box and 
the direction of the course of national or municipal Jegis-- 
lation, is inconsistent with, and dangerous to, the institu- 
tions of republicanism and directly hostile to the genius of 
this Government. 

Resolved, That every attempt to proscribe any class of 
citizens on account of their religious opinions, or to favor’ 
or injure any religious denomination by national legisla- 
tion, is in direct violation of the spirit of the Constitution: 
of the United States. 

Resolved, That while a careful and strict administration. 
of the naturalization laws is a solemn duty, yet évery inter- 
ference with the guarantied rights of naturalized citizens," 
is inconsistent with the plighted faith of the nation, and 
must diminish its growth and. prosperity. 


Mr. MACE. Iobject. : 

Mr. WITTE. I moveasuspension of the rules, 
for the purpose of enabling me to introduce these 
resolutions, and on that motion I call for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. WITTE. I wish that the vote by which 
the motion to suspend the rules may be adopted 


resolution. giti 
Mr. FLORENCE and other Mempers.. Oh! 
every one understands that. 
Mr. WENTWORTH, of Hlinois. f wish to 


ask a question ofthe Chair. ‘Will it. now be in 
order to have a call ofthe House? I think all the 
members ought to be present when this vote’ is 
taken. I therefore move that there’ be a call. of 
the House. fees : 

[Cries “ Oh! no.” + Weare all-here. ”] 

Mr. WENTWORTH. I ask for the yeas 
and nays on my motion for a call of the House. 
That will show the opinions of members on the. 
matter. ` f 

Mr. BAYLY,of Virginia. Nobody can make 
tests for the members of the House. This is no 


| proper matter of legislation, and I shall vote against. 


the suspension of the rules. 

The yeas and nays were not ordered. 

Mr. WENTWORTH demanded tellers on the 
call for the yeas and nays, but subsequently with- 
drew the demand. eels 

Mr. SMITH, of Tennessee. 1 wish to ask if. 
it is in order now to move to suspend the rules for 
the purpose of going into the Committee of the: 
Whole on the state of the Union? 

The SPEAKER. Not while the motion of the 
gentleman from Pennsylvania [Mr. Wirre]. is 

ending. ‘ 

Mr. TONES, of Tennessee. Iam satisfied that. 
there will be no good, but some harm dove here: 
to-day; and I therefore move that this Fouse do’ 
now adjourn. í : 

The question was taken; and the motion was not- 
agreed to. g es 

The question on the motion of Mr. Wirte was 
then taken; and it was decided in the negative-— 
yeas 103, nays 78; as follows: . 

— , James C. ‘Allen, Willis Allen, Apple- 
ie Anke avid J. Bailey, Barksdale, Barry, Belcher, 
Benton, Bliss, Bocock, Boyce, Breckinridge, Bridges, 
Caskie, Chandler, Chastain, Chrisman, Clark, Craige, 
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Curtis, John G. Davis, Thomas Davis, Dawson, Edmands, 
Edmundson, Thomas D. Eliot, John M. Elliott, Ellison, 
English, Farley, Florence, Fuller, Giddings, Green, Green- 
wood, Hamilton, Hastings, Hendricks, Henn, Hibbard, 
Hiester, Hill, Hillyer, Tugersoll, Johnson, George W. 
Jones, J. Glancy Jones, Roland Jones, Keitt, Kidwell, 
Kurtz, Lamb, Letcher, hilly, Lindsley, Macdonald, Me- 
Dougall, McMullin, McNair, McQueen, Maxwell, May, 
Smith Milter, Morrison, Nichols, Noble, Olds, Orr, John 
Perkins, Phelps, Richardson, Riddle, Robbins, Rowe, Ruf- 
fin, Rasseti, Seymour, Shaw, Shower, Simmons, Single- 
ton, Samuel A. Smith, George W. Smyth, Richard H. 
Stanton, Straub, Andrew Stuart, David Stuart, John J. 
Taylor, Trout, Tweed, Upham, Vansant, Walbridge, 
Walker, Walley, Walsh, Warren, Ellinu B. Washburne, 
Walls, John Wentworth, Witte, Daniel B. Wright, and 
Hendrick B. Wright—103. 

NAYS--Messrs. Aiken, Thomas H. Bayly, Ball, Banks, 
Bennett, Benson, Bugg, Carpenter, Caruthers, Chase, 
' Clingman, Cobb, Cook, Corwin, Disney, Dunham, East- 
man, Edgerton, Etheridge, Everhart, Faulkner, Fenton, 
Flagier, Franklin, Goodwin, Grey, Grow, Ahron Harlan, 
Andrew J. Harlan, Haven, Houston, Howe, Hunt, Daniel 
T. Jones, Kerr, Knox, Latham, Lindley, Lyou, MeCul- 
loch, Mace, Matteson, Mayall, Middleswarth, Millson, 
Morgan, Murray, Andrew Oliver, Mordecai Oliver, Par- 
ker, Peckham, Penuington, Phillips, Pratt, Pringle, Pur- 
year, Ready, Reese, David Ritchie, Thomas Ritchey, 
Rogers, Sabin, Sage, Supp, Seward, Shannon, Skelton, 
Sollers, Frederick P. Stanton, John L, Taylor, Nathaniel 
G. Taylor, ‘eller, Thurston, Tracy, Wade, Wheeler, 
Yates, and Zollicoffer—73, 

So (two thirds not voting in favor thereof) the 
rules of the Fouse were not suspended. 

Pending the announcement of the vote, 

Mr. SOLLERS asked to have the resolutions 
again read. 

{Cries of * Object 1] 

The SPEAKER, It is not strictly in order 
while the vote is being taken, objection being 
made. 

Mr. CORWIN. Isit proposed to make this a 
test vote on the resolutions? 

The SPEAKER. The Chair knows nothing 
about that. 

Mr. CORWIN. Do my brethren around here 
suppose this to bea test vote? 

Several Mrmuers. Oh no. 

Mr. CORWIN. If go, i vote no. 

Mr. CAMPBELL. l was called out of my seat 


on business, and was not within the bar when my | 


name was called. [ ask the unanimous consent 
of the House to my voting. 

Several Members. I object. 

Mr. LANCASTER. I would inquire from the 
Chair whether Delegates can be permitted to vote 
on resolutions of this character? 

The SPEAKER. Delegates are not entitled to 
vote. 

Mr. LEWIS. I was not within the bar when my 
name was called, but I suppose that it is compe- 
tent for me to ask the unanimous consent of the 
House to record my vote. 

Mr. KELTT. Unless the gentleman from Ohio 
be allowed to vote I will object. 

Mr. LEWIS. ‘Then, I will say that if I were 
permitted to give my vote, I should have voted in 
the negative. 

Mr. CULLOM. 
when my name was called, I should have voted in 
the negative. 


THE COLT INVESTIGATION. 

Mr. LETCHER. I rise to a question of priv- 
lege. My question of privilege is, to call up the 
report of the special committee on the Colt patent 
investigation, which was presented to the House 
some time ago. 

Several Memgers addressed the Chair. 

The SPEAKER. The gentleman from Virginia 
(Mr. Lercuen] insists on his question of privilege 


before the House, which takes precedence of all | 


other subjects. 
Mr. LETCHER. As the organ of the com- 


| 

mittee, charged with the investigation of certain j t c : i 
‘| first instance? Why recognize the authority then 

| 

H 

| 

| 

i 

| 


alleged abuses, I have endeavored for some time 


past to obtain the floor, for the purpose of calling ! 


it is known the better. Unless the House possess 
the power, it is useless to raise committees, and 
invest them with authority tosend for persons and 
papers, and to examine witnesses on oath. It is 
a waste of time, and imposes an expense that 
cannot be met by any corresponding advantage, 
either to the House, or to the country. 

The first resolution | present for the action of 
the House is in these words: 

Resolved, That the Speaker be directed to revoke the 
privilege under which W, B, Chase oecupies a reporters 
desk on the floor, and that the said Chase be expelled from 
the Hall. 

fapprehend there will be no difference of opinion 
in regard to the propriety of the adoption of this 
resolution. This individual, occupying as he does 
‘a reporter’s desk upon the floor, by permission 


| of the Speaker, under a rule of this Flouse, is so 


far under the action of this body, that his con- 
duct, both official and personal, is entitled to its 
notice. If his conduct, either from a refusal to 
appear before a committee, and to testify, or from 
any other cause, has been such as to excite the dis- 
trust or dissatisfaction of this House, he is liable 
to be deprived of any of the privileges which 
may have been extended to him under its rules. 


| They have the undoubted right to expel him from 


the desk which he has occupied, either for a 


| limited time, or for the residue of this Congress, 


as to them shall seem best. $ 

During the last session this witness appeared, 
in obedience to the summons of the Speaker, and 
when under examination he made the following 
statement, to which I invite the attention of the 
members of this House: 

«I have reason to believe, and in a few days shall possi- 
bly know positively, that votes were made tor the Nebraska 
bill in consequence of a contract to build one of the six 
stein frigates being given to George Steers, of New York. 
That ts atl can say at present. J cannot give the names 
yet without oceasioning trouble to parties who are not 
interested. The person from whom L got my information 
is not here. J do now know positively where he is.” 


This statement contains a serious imputation 
upon members of this Llouse who voted for the 
ebraska bill. It charges, in distinct and explicit 
terms, that the patronage growing out of the bill 
which authorized the construction of the six steam- 
ers was so used as to influence, if not control, the 


| votes of members of the House of Representatives, 


The witness at that time declined to furnish the 
facts upon which his opinion rested, and assigned 
as his reason for withholding those facts, that he 
wished ‘* to further the investigation,” rather ‘* than 
to retard it.’ There the matter rested until the 
present session; and, although he had stated under 
oath that he desired but ‘ta few days” to ascer- 


If ïI had been within the bar 


tain positively’? whether those facts were well 


| founded, yet, after an interval of five months, he 


declines to appear before the committee, and to lay 
before them those evidences that had so far satis- 
fied his mind ag to justify him in casting these 
imputations upon members of this body. 

Vhen this witness was summoned at the last 
session to appear before the committee, he made 
| no objection. So far from it, he appeared in obe- 
| dience to the summons, responded to numerous 
questions, and expressed a willingness to further 
the investigation with which the committee had 
been charged by the House. At this session, a 
new light seems to have broken in upon hismind, 
and now, for the first time, he questions the right 
of the House to compel his attendance before the 
committee, and to require him to disclose facts 
within his own knowledge, affecting the conduct 
of members in connection with bills that now are, 
and have been, pending before Congress. Why 
is this? What excuse or apology does he offer 
for it? Why did he not take this stand in the 


and repudiate it now? If he has ascertained that 
imputations then cast by him upon members of 
the House were unfounded, ought he not to have 
been prompt to avail himself of the first oppor- 
unity that presented itself to retract them? 1f, on 
he other hand, he has satisfied himself that they 


| assurance was sincerely given, how can his sub- 
|| sequent extraordinary conduct be accounted for? 


| tled to the calm and serious consideration of the 


members, called upon, as they now are, to pass 
upon his conduct. ay 

But, sir, vok for a moment to the position he 
occupies towards this body. At this moment he 
is in the daily enjoyment of a seat at a reporter’s 
desk, under one of the rules of the Flouse, and is 
thus furnished with the opportunity of mixing 
with the members upon the floor while the body 
is employed in the transaction of its daily business. 
He does not hesitate to improve this opportunity. 
l have seen him, and doubtless others have seen 
him, passing back and forth through the Hall, 
and occasionally occupying a chair, and all this, 
too, when the records of the House are stamped 
with his admission, made under oath, that he is 
an agent, regularly employed, to aid in securing 
the passage of bills now upon the Calendar and 
awaiting the action of the people’s Representa- 
tives. 

Daring his examination at the last session, the 
following questions were propounded to him, and 
the following answers given by him, as then re- 
corded: 


“ Question. Do you expect to receive a compensation of 
any kind, either direetly or indirectly, for your services in 
behalf or Colt’s patent extension? 


Answer, Ido. . 
c Question, Is that compensation to be certain or con- 
tingent? 


« Answer. I should expect it to be certain.”? 


The bill for the extension of Colt’s patent now 
stands at the head of the Calendar, and yet re- 
mains to be acted upon by the House. 

While this individual is in the enjoyment of 
this privilege—while he is furnished with a seat 
upon the floor—he undertakes to obstruct the 
action of one of the committees of this House, 
and to defeat the object the House had in view in 
organizing the committee. What is that object? 
Nothing more nor less than to ascertain what 
means are used to influence legislation, and how 
itis that he and other lobby agents, who are re- 
tained and paid, secure the success of measures, 
in which their employers are so deeply interested. 
The fact that men are employed to aid the pas- 
sage, or defeat of bills, is of itself calculated to 
excite suspicion—to attract public attention—and 
to affect, more or less injuriously, the character and 
standing of Congress. We know that the lobby 
musters strong, and that they liveby means of fees, 
paid, or secured to be paid, for present or pros- 
pective services. From the number around the 
Halls of Congress, the business, doubtless, pays 
well, for they all-(so far as I know them) look 
like they fared sumptuously every day, and were 
enjoying a high degree of prosperity. 

‘This class of men, either have considerable in- 
fluence with the House, or they make such rep- 
resentations as to induce claimants to believe that 
they can serve them advantageously. The peo- 
ple ought to be in possession of the means they 
employ, so that those who contribute the money 
to foot the bills that annually pass Congress, may 
judge of the fairness of those means, and the 
propriety of their use. Persons occupying the 
position of Mr. Chase can furnish this informa- 
tion, if they choose to do so; and { think it is 


ithe duty of the House to require them to make 
i the disclosure. 


How do these persons secure seats at the re- 
porters’ desks, upon this floor? The 19th rule of 


i the Elouse prescribes the terms under which this 
| privilege is granted. 


That rule is in these words: 
“No person shall be allowed the privilege of the Dalf 


; under the character.of stenographer, without a written per- 
: mission from the Speaker, specifying the part of the Hall 
; assigned to bim; and no reporter or stenographer shall be 
; admitted, under the rules of the House, unless such reporter 
| oF stenographer shall state, in writing, for what paper or 
| Papers he is mployed to ceport.— March 1, 1838. And no 
! person shall be admitted, under the rules of the House, as 


a reporter or stenographer for any paper or papers, whe 


! shall be employed as an agent to prosecute any claim pending 
| before Congress; and the Speaker shah give his written 
| permission with this condition, and not more than one re- 


| porter or stenographer shall be assigned the. same seat.—- 
| December 18, 1852.77 


_ Such are the terms of the rule under which this 
individual has obtained the privilege he now en- 
joys. No claim agent is entitled to this privilege. 
On the contrary, they are expressly excluded, 
under the latter clause of the rule which was 
adopted in 1852. In the administration of the 
rule, the Speaker has required of those who are 
applicants for these privileged seats, that they 
should state for what papers they report, and that 
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they were not agents for the prosecution of 
claims pending before Congress. This was the 
Speaker’s duty, and it has been faithfully dis- 
charged. 

When Chase applied, what assurance did he 
give the Speaker? After stating that he was the 
‘correspondent for the Georgia Telegraph, and 
Louisville Democrat, and Vicksburg Sentinel,” 
he says, ‘‘ I am not interested in any claims before 
Congress or the Departments.” . Was this statement 
true? Fiad he not solemnly sworn before the com- 
mittee; and is it not nowa matter of record that 


he was interested in the success of Colt’s claim | 


for an extension of his patent? Is not the infer- 
ence perfectly legitimate from his refusal to appear 
at this session, that he is still-interested in that 
bill? I confess, I do not see how the conclusion 
is to be avoided. 

Some of these agents, I understand, seek to 
escape’ from the dilemma in which they are in- 
volved, by the miserable subterfuge that the rule 
of the House relates only to claims which require 
direct appropriations of money from the Treas- 
ury! Itis sufficient to say, in reply to this view 
of the case, that if Congress had so designed, they 
doubtless would have expressed it in terms. it 

. would not have been left to inference. When that 
rule was adopted, it was well understood that the 
claims pending, as well as those that would be 
before Congress, were of various kinds. We had 
pecuniary claims, patent claims, last, but by no 
means least in importance, claims for lands for 
railroad, canal, and other objects, and, so far as 
we have information, the last named class of cases 
pay much better, than either of the others. The 
iands are looked to as the best sources of specula- 
tion and profit; and hence it is that we find such a 
number of these applications for railroads. Can 


it be supposed that the rule which I have quoted, | 


was not intended to embrace those who were 
employed as agents to advance such important 
measures—measures that secure princely fortunes 
to the corporators named in the charters? It can- 
not be. The rule must have been intended to 
embrace all cases where the money, the lands, or 
the property of the Federal Government, or the 


interests of the people, were involved. The rule. 


was intended to apply to all cases and applica- 
tions before Congress where the private interests 
of individuals were brought into conflict with the 
public interest. The object was to secure free and 
unbiased legislation on the part of the people’s 
Representatives,and to remove all influence which 
might be employed for the advancement of private 
interests at the expense of the more important 
interests of the great body of the people. Such is 
my own view of the rule, and the reason and 
necessity for it. 

I now leave this branch of the subject, and 
proceed to another of not less importance. The 
resolution I am about to read proposes my remedy 
for the refusal on the part of this witness to ap- 
pear before the committee and testify. That res- 
olution is in these words: 

Resolved, {hat Mr. Speaker do issue his warrant directed 
to the Sergeant-at-Arms attending this House, command- 
ing him to take into eustody, Wherever to be found, the 


body of W. B. Chase, and the same in his custody to keep, 
subject to the further order and direction of this House. 


Eor the purpose of sustaining the second posi- 
tion I take, and showing that this resolution should 
be adopted, I shall, Mr. Speaker, do little more 
than rely upon precedents which I have searched 
for and found in the past action of this body, and 
then, in.enforcement of my views, quote the de- 
cision of the Supreme Court of the United States, 
and the opinions of some of the finest legal minds 
ever known in this country. 

I find, sir, as far back as 1795, that the question 
in regard to the powers of the House to protect 
itself from attempts to influence its legislation, was 
the subject of consideration and discussion. That 
was a case of this kind: Information was given 
by Messrs. Smith, of South Carolina, Maurey, of 
Maryland, and Giles, of Virginia, that a person 
by the name of Robert Randall, had made or com- 
municated to them, respectively, certain overtures 
to obtain their several support in this House to a 
memorial to be presented bythe said Robert Ran- 
dall, on behalf of himself and others, for the grant 
of a tract of land, containing eighteen or twenty 
millions of acres, bordering on Lakes Erie, Michi- 
gan, and Huron, and lying within the limits of the 
United States, fer which support the said mem- 


i identical. 


| he brought a suit against the Sergeant-at-Arms, 
| Mr. Dann, who had arrested him in the city of | 


i such a warrant, reciting the said resolution and order, and 


bers, respectively, were promised to receive of the 
said Robert Randali, and his associates, a con- 
sideration or emolument of lands or money; and 
this House regarding the said information as a 
sufficient evidence of a contempt to, and a breach 
of, the privileges of this House, in an unwarrant- 
able attempt to corrupt the integrity of its mem- 
bers: 

“ Resolved, That, Mr. Speaker do issue his warrant di- 
rected to the Sergeant-at-Arms attending this House, com- 
manding him to take into custody, wherever to be found, 
the boay of the said Robert Randall, and the same in his 
custody to keep, subject to the order and direction of the 
House.” 

1 beg leave to call the attention of the House to 
some of the names of those wko figured in Con- 
gress at that time, men, I imagine, who under- 
stood the rights of this House, and the powers of 
this House, as well, perhaps, as any who have suc- 
ceeded them. J find, sir, there were Messrs. Smith, 
of South Carolina, Findley, of Pennsylvania, 
Albert Gallatin, Giles, of Virginia, Robert Goodloe 
Harper, of Maryland, Andrew Moore, who then 
represented my own district, a gentleman of talent, 
character, and experience, Francis Presten, of Vir- 
ginia, Samuel Smith, of Maryland, and various 
other gentlemen of equal distinction and character, 
experience and influence then in Congress. This 
action was taken by them, and it was decided 
that Robert Randall had been guilty of the con- 
tempt charged by a vote of seventy-eight to seven- 
teen, and all whose names I have enumerated, 
voted in the affirmative. 

The second precedent is the case of John An- 
derson, who had made a proposition to honorable 
Lewis Wiliams, of North Carolina, for the pur- 
pose of procuring his aid and services in the 
passage of certain claims in which Anderson was 
interested, and which were before the Committee 
of Claims, of which Mr. Williams was the chair- 
man. He proposed to pay Williams $500 for 
his services. Williams reported the facts to the 
House, and upon those facts being reported, a 
resolution, which I have taken as a model for the 
one which | have presented te the House, was 
adopted. It was this: 


“ Resolved, unanimously, That Mr. Speaker do issue his 
warrant, directed to the Sergeaut-at Arms attending this | 
House, commanding him to take into cusiody, wherever to | 
be found, the body of John Anderson, and the same in his 
custody to keep, subject to the further order and direction 
of tbis House,” 

The House will see, that excepting the name, i 
the resolution and the one I now present are 


Now, sir, I imagine if, in 1795, and up to 1816, 
those who figured here as members of this body— 
many of them the most distinguished lights of the 
land, remarkable alike for their talents, character, 
and sound principles—came to the conclusion that 
the House had the power and the right to protect 
itself against all attempts to influence its legisla- 
tion, there can be no great difficulty in the present. | 
House coming to the same wise conclusion. 

After John Anderson was arrested and brought 
into the House, detained in custody until the close : 
of the session of Congress, and then discharged, | 


Washington, by virtue of the Speaker’s warrant. | 
That suit was subsequently prosecuted to judg- | 
ment, and decided in favor of Mr. Dunn. It after- | 
wards was carried, by appeal, to the Supreme | 
Court of the United States; and a final decision | 
rendered, affirming the judgment of the court 
below. 

The case is reported in the Condensed Reports 
of the Supreme Court of the United States, vol. v., ! 
p. 66. | read the note of the case, and ask for it 
the attention of the House: . 

“ To an action of trespass against the Sergeant-at-Arms | 
of the House of Representatives of the United States, for | 
an assault and battery and {alse imprisonment, it is a legal | 
justification and bar to plead that Congress was held and : 
sitting during the period ot the uespasses complained of, 
and thatthe House of Representatives had resolved that i 
the plaintiff had been guilty of a breach of the privileges , 
of the House, and of a high contempt of the dignity and : 
authority of the same; and bad ordered that the Speaker ! 
should issue his warrant to the Sergeant-at-Arms command- į 
ing him to take the plaintiff into custody, wherever to be: 
found, and to have him before the said House, to answer to | 
the said charge; and that the Speaker did accordingly issue = 


commanding the Sergeant-at- Arms to take the plaintiff into ! 
custody, &¢., aud delivered the said warrant to the defend- 
ant; by virtue of which warrant the defendant arrested i 
the plaintiff, and conveyed him to the bar of the House, | 
where he was heard in his defense touching the matter of 


the said charge ; and the examination being adjourned from 
day to day, and the House having ordered: the plaintif to 
be detained in custody, he was accordingly detained by:the 
defendant, until he was finally adjudged to be guilty, and 
convicted of the charge aforesaid, and: ordered to’ be forth= 
with. brought to the bar and reprimanded'by the Speaker, 
and then discharged from custody ; and after being:thusrep- 
rimanded, was actually discharged from the arrest. aud 
custody aforesaid.?? es 


That is the statement, the note of the-case, ` Let 
me now read one or two passages from the de< 
cision of the Supreme Court, which seems to have 
been unanimous, The opinion. was delivered by 
Judge Johnson: T 


«That the safety of the- people is a supreme law, &e.3 
not only comports with, butis indispensable to, the exercise 
of those powers in the public functionaries without which 
that safety cannot be guarded. On this principle its that 
courts of justice are universally acknowledged to be vested, 
by their very creation, with power to impose silence, re- 
spect, and decorum in their presence, and submission to 
their lawful mandates, and as a corollary to this proposi- 
tion, to preserve themselves and their officers from the ap~ 
proach and insults of pollution. 

“tis true that the courts of justice of the United States 
are vested, by express statute provision, with power to fine 
and imprison for contempts; but it does not follow, from 
this circumstance, that they would not have exercised that 
power without the aid of the statute, or not, in cases, if 
such should occur, to which such statute provision may. 
not extend; on the contrary, it is a legislative assertion 
of this right, as incidental to a grant of judicial power, and. 
can only be considered either as an instance of abundant 
caution, or a legislative declaration, that the power of 
punishing for contempt shall not extend beyond its known 
and acknowledged limits of fine and imprisonment.” 

From the same decision I present another quo- 
tation bearing upon the issue directly: 

“ But what is the alternative? The argument obviously 
leads to the total annihilation of the power of the Elouse of 
Representa ves to guard itself from contempts, and leaves 
it exposed to every indignity and interruption that rudeness, 
caprice, or even conspiracy, may meditate against it. This 
result is fraught with too much absurdity not to bring into 
doubt the soundness of any argument from.which it ig 
derived, That a deliberative assembly, clothed with the 
majesty of the people, and charged with the care: of all 
that is dear to them; composed of the most distinguished 
citizens, selected and drawn together from every quarter 
of a great Nation; whose deliberations are required by 
public opinion to be conducted under the eye of the public, 
and whose decisions must be clothed with ali that sanctity 
which unlimited confidence in their wisdom and purity can 
inspire; that such an assembly should not possess the 
power to suppress rudeness, or repel insult, is a supposition 
too wild to be suggested.” 

These views, thus forcibly and handsomely 
expressed, are entitled to consideration, and ought 
to make an impression upon the minds of the 
members of this body. 

One other quotation from this lucid and well 
reasoned decision of the highest judicial tribunal 
in our own country, as to the extent of the. pun- 
ishing power: ý 

& The present question is, what is the extent of the pun- 
ishing power, which the deliberative assemblies of the 
Union may assume and. exercise on the principle of ‘self 
preservation? Analogy and the nature. of the case furnish: 
the answer—the least possible power adequate to:the. end. 
proposed ; which is the power of imprisonment. “It may, 
at first view, and from the history of the practice of our: 
legislative bodies, be thought to. extend to.other inflictions, 
But every other will be found to be mere:commautation for. 
confinement; since commitment. alone is the alternative 
where the individual proves contumacious. And even to 
the duration of imprisonment a period is imposed by: the. 
nature of things, since the existence of the power that im- 
prisons is indispensable to its continuance; and although 
the legislative power continues perpetual, the legistative 
body ceases to exist on the moment of its adjournment or 
periodical dissolution. It follows that imprisonment must 
terminate with that adjournment.” 

This decision harmonizes with my own views, 
and I maintain that itis sound law, and entitled to 
the highest respect. 

But, sir„it seems to me that it does not exactly 
harmonize with the opinions which my colleague 
(Mr. Bayzy} announced here the last: time this 
question was before the House. [fT understood 
him correctly, he then insisted that no decision 
could be produced where it could be shown that 
any one, not a member of this House, had ever been. 
made the subject of such action on the part of this 
body as I had proposed. f 

But there are other cases beside the two to: 
which I have referred. I willrefer to one of them 
now, showing that, even in latter times, this House 
undertook to arrest a party for an: assault: upon 
one of its own members. ‘The assault wae made 
on Pennsylvania avenue. The party was brought 
here, tried, and reprimanded by the Speaker of the 
House. Here, then, are: three-cases, in all of 
which the power was claimed and exercised. All 
these cases go to show that. the House has the 
power, and it has, on various occasions, exercised 
that power. It has arrested individuals by its- 
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officers, has kept them in confinement, brought 
them here, and, after final trial, has pronounced 
judgment on them, and executed that jadgment. 

If the House do not act on the matter it cannot | 
be said hereafter that the committee have been 
negligent and derelict in its duty, as was said by 
the gentleman from Ohio (Mr. Evcerron] on Sat- 
urday. 

Mr. DUNHAM. With the gentleman’s per- 
mission I will put a single inquiry to him. 

Mr. LETCHER. Go on. 

Mr. DUNHAM. While we may have no 
doubt as to the right of the House to bring a 
witness to the bar of the House for examination 
in a case, does the gentleman hold that that power | 
can be delegated outside of the House? 

Mr. LETCHER. There was a committee 
raised in this case just as the present committee 
wasraised. It was an attempt to corrupt mem- 
bers; a private transaction between members and 
this individual at the members’ rooms. 

Mr. DUNHAM. The gentleman does not ap- 
prehend my question. It is this: Does the gen- 
tleman find any authority by which the House 
have ever punished for contempt in disobedience 
of an order to appear, not before the House itself, 
but before one of its committees? I apprehend 
the gentleman will find no such case. 

Mr. LETCHER. The gentleman does not 
seem to understand the matter. How came this 
committee to be organized? Was it not by the 
order of the House? and was not that committee 
clothed with these powers by that order in ex- 
press words? It is matter of record; and when 
this witness was summoned to appear it was not 
by order of the committee, but by you, Mr. 
Speaker, as the representative of this House. You | 
issued the mandate to the Sergeant-at-Arms which | 
was served by that officer of the House. So far | 
as we (the committee) were concerned, we did 
not undertake to bring anybody before us. We | 
reported the names to the Speaker, who had the 
power to issue the summons, and, through the 

Sergeant-at-Arms, the parties were notified to 
appear. The committee had no power to issue a 
summons, nor had they an officer to execute it. 
Thesummons could only be issued by the Speaker, 
directed by him to the Sergeant-at-Arms, and by 
the latter executed upon the person whom the | 
committee desired to examine. At the last ses- 
sion, all the witnesses summoned appeared, and 
never, until this session, was there a refusal on 
the part of any witness summoned to appear be- | 
fore us. 

But I now proceed to cite other authorities in 
support of my position. Chancellor Kent, one of 
the most brilliant and distinguished of the men | 
who have illustrated the annals of American juris- 
prudence, remarkable alike for the clearness and 
strength of his intellect, his varied and extensive 
legal learning, and his sound practical judgment, 
thus expresses his views upon the question, in | 
the first volume of his Commentaries, page 235: i 


“ There is no power expressly given to either House of 
Congress to punish for contempts, except when committed 
by their own members; but, in the case of Anderson, who 
was committed by order of the House of Representatives 
for a contempt of the House, and taken into custody by the 
Bergeaut-at-Arms, an action of trespass was broughtagainst 
the officer, and the question of the power of the House to 
commit for a conteinpt, was carried by writ of error to the 
Supreme Court of the United States. The Court decided 
that the House had that power, and that it was an implied 
power, and of vital importance to the safety, character, and | 
dignity of the House. The necessity of its existence and | 
exercise was founded on the principle of self- preservation ; 
and the power to punish extends no farther than imprison- 
ment, and that will continue no longer than the duration of ; 
the power that imprisons. The imprisonment will termin- : 
ate with the adjournment or dissolution of Congress.” 


referring to the commentaries of the learned Judge | 
Story: j 


íc The decision of the Supreme Court, in the case of An- | 
derson, is accompanied with a course of reasoning which | 
would seem to be sufficient to place the authority of either | 
House of Congress to punish contempts and breaches of : 
privileges on the most solid foundation, independent of the : 
absolute authority of the decision. The constitutional ex- | 
ercise of the same power by each House of Parliament, has | 
been repeatedly vindicated in Westminster Hallin the most , 
masterly manner. (Lord Chancellor J. De Grey, in Rex vs, | 
Crosby, 3 Wills’s Reports, 188 ; Lord Ellenborough, io Bur- | 
dett vs. Abbott, 14 East’s Reports.) Itis a power inherent | 
in all legislative assemblies, and is essential to enable them | 
to execute their great trusts with freedom and saiety ; and | 
it has been frequently exercised, not only in Congress, but i 
by the respective branches of the State Legislatures, and : 
Hee be considered as indisputably acknowledged and set- | 

7” 


| 
Chancellor Kent makes the following note, | 
} 


i which the House may be interested. $ 
| we are concerned, we cannot move one inch until 


i especial pains to refer to the few remarks that I | 


i has not the power—to compel the attendance of 


| these, I bring forward the practice of the House, 


| others. 


Such are the opinions of these distinguished | 
jurists upon this important question, and they 
concur fully in the opinion of the Supreme Court. 
Now, it does seem to me that if precedent and 
authority can settle anything, the cases which I 
have cited establish the fact that this House has 
the power to protect itself; and the practice of the 
House, it seems to me, (if there were nothing 
else,) would make that conclusion irresistible. 
How long has it been since this House has com- 
menced raising committees of investigation? Have 
they not been in the uniform habit of organizing 
them from the very foundation of the Government 
to the present day? and have they not always 
been invested with the power to send for persons | 
and papers, and to examine witnesses under oath ? 
Session after session this has been done. Yet, 
according to my colleague, (Mr. Bayty,] commit- 
tees organized by this House to take testimony | 
cannot have the power—because the House itself 


witnesses and require them to testify ! 

Well, now, sir, can this be so? Here is the uni- 
form practice of the Government for more than 
haifa century, and during all that time the power 
to raise such committees has been claimed, and 
exercised by all political parties. I have cited the 
only case which has gone before the courts for 
judicial decision, and that case goes directly to 
establish the position | maintain. In support of 
this decision l produce the opinions of Chancellor 
Kent and Justice Story, all going to establish the 
doctrine for which l contend. And in addition to 


as shown in the cases of Randall, and Whitney, 
and Anderson. I am at alossto know how a case 
could be more strongly sustained, both by prac- 
tice and authority. 

Mr. Speaker, I have now brought this matter 
to the attention of the House. I have presented | 
two propositions here for the consideration of the | 
members of this body. Whatever action the 
Elouse may see fit to take in reference to them, 
will give me no digsatisfaction, even if that action 
shall be in opposition to the views which I have 
expressed. But, sir, I desire, and the committee 
desire, thet some action shall be taken. I desire 
thatit may be settled—that the country may know 
whether it is worth while, in future, to organize 
committees of investigation—to authorize them to 
send for persons and papers—and to examine wit- 
nesses upon oath, l desire to ascertain whether 
this {Louse has the right to compel the attendance 
of witnesses, and require them to testify. If it 
has not, then we may as well dismiss this matter 
at once, and we may as well give up all attempts 


to make investigauons in future of any matter in 
So far as 


this matter is disposed of by the Liouse, and 
whether we can progress with the investigation | 
then, depends upon the decision that shall now be | 
made. 

And, sir, this is not the only case which has | 
occurred. We have summoned others, and one | 
other, at least, has refused to appear before our 
committee since this report was made, and others 
who have answered a portion of the questions 
propounded to them, have refused to answer 
We cannot get along in this way, and t 
ask, most respectfully, that the House will decide 
the question one way or the other. We ask that 
we muy either be discharged from the further con- 
sideration of the matter, or that the House will | 
take such action as will enable us to proceed with 
the investigation. 

Mr. BAYLY. As my colleague has taken | 


made upon this subject when it was before the | 
House the other day, I desire to reply to him; | 
but, as there is another matter in which | takea | 
much deeper interest just now, I desire to ascer- | 
tain from the Speaker whether I can get at the | 
joint resolution in reference to General Scott. if: 
Í can, | shall move to suspend the rules for that : 
purpose, still retaining the floor upon this question | 
when it sball again come up. 

| 


Mr. CLINGMAN. I hope there will be no | 
objection to the vote being now taken upon the! 
matter pending. It can be disposed of ina few 
minutes. 

Mr. LETCHER, I hope the House will dis- 
pose of it in one way or the other. 


The SPEAKER. The Chair decides that the || 


motion the gentleman from Virginia proposes to 
submit, cannot supersede the question now pend- 
ing, which isa question ofprivilege. And the Chair 
will further state that, if it were in order to move 
to suspend the rules, the gentleman from South 
Carolina would be entitled to the floor. It was 
awarded to him, and taken from him by the gen- 
tleman from Virginia to bring up his question of 
privilege. 

Mr. McDOUGALL. I move that the special 
committee which has had this matter in charge 
be discharged from its further consideration. 

The SPEAKER. The gentleman from Cali- 
fornia has not the floor to submit that motion. 

Mr. BAYLY. 1 hope my friend from Califor- 
nia, and the committee, will allow meto makeafew 
brief remarks. I will not detain them long. Mr. 
Speaker, I had no purpose of having anything to 
do with the discussion of this matter whatever. I 
thought the other day that my colleague pro- 
pounded some propositions to the House that 
would not bear scrutiny and I therefore, made 
some reply to them. I should not now recur to 
the subject, but for the frequent allusions my col- 
league has made to me. 

į shall not attempt to review the authorities 
quoted by my colleague, because it would be 
unfair to turn his own authorities upon him; and 
yet it is most clear that they are against him. 
Now, then, let us look at the matter briefly, be- 
cause Í am not going elaborately into the matter.. 
What does my colleague, as a States-right man 
and a strict constructionist, say to this proposition: 
That the Congress of the United States, and still 
less, if possible, the House alone, has no authority 
which is not delegated, or which is not necessary 
and proper to carry into effect the powers which 
are delegated to it? He will hardly dispute that 
proposition. I think he will hardly dissent from it, 

Now, sir, where has this House any criminal 


jurisdiction? Where do you find that in the Con- 


stitution of the United States, except in the case 
of the impeachment of public officers? And then 
they have not the power to try; to speak tech- 
nically, they can only find an indictment. The 
Senate tries. Suppose you undertake to try and 
convict, whatis your authority to punish? Where 
is your jail to put the man in? What are you to 
do with him, and where is your authority to in- 
flict a fine? Yet fine and imprisonment is, in this 
country, the universal penalty for contempt. That 
is a practical test. Why, sir, the thing evaporates 
in mist the moment you come to put the matter 
to a practical test. This is what the House has 
a right to do, and it is all that the decision which 
my colleague has read establishes—you have a 


| right to preserve order, you have a right to an 
, uninterrupted deliberation with respect to public. 
i questions. The decisions which my colleague 
ii has read establish nothing more. 


t i y The whole 
thing resolves itself into a right to keep order, 

Mr. LETCHER. Will my colleague allow me 
to pnt a question to him just at this point ? 

Mr. BAYLY. Certainly. 

Mr. LUTCHER. He says that the House 
has power to preserve order, and that it can arrest 
a man for not keeping order. Let me ask my 
colleague what they would do with such a man 
when they did arrest him? [A laugh.] , 

Mr. BAYLY. Well, E will tell you what they 
would do with him. ‘They would not send him 
to jail. They would send him out of the Hall. 
The Sergeant-at-Arms would carry him away. 
That is what they would do, and that is all the 
could do. Suppose a man came into this Hall 
and struck my colleague on the head, we would 
first have him taken out for a breach of order, and 


: then he would be taken before the civil tribunals 


for assault and battery. That is what I hold to 
be the law upon the subject. We havea right to 
preserve order. By the Constitution, each House 
has a right to prescribe its own rules of order. 
We have a right to havea man removed from thig 
Hall for a breach of order; and if, in his disturb- 
ance of order, he has committed a criminal offense, 
he must be tried before a civil tribunal, like any 
other person committing an offense elsewhere. 

„I repeat that this House has no criminal juris- 
diction, and if it has, I want to see how you will 
carry it out. Suppose a malignant man should 
come in here, and shoot down a member, could 
you try him? You would have him removed as 
a disorderly person, and then carried before a 
justice of the peace, and then before a grand jury, 
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and tried, at last, by a jury of his peers. That 
this House has no criminal jurisdiction, has no 
Tight to punish, has no right to do anything but 
to preserve order, so that its deliberations shall 
not be interrupted, is to me as clear a principle of 
civil liberty as any that ever occurred to my mind. 
if we can try and punish for crime, where is the 
right of trial by jury? In his clear and lucid 
judgment, Judge Johnson—who I undertake to 
say here. was one of the most clear-headed jurists 
that ever sat upon the bench of the Supreme Court 
of the United States—in that very decision, puts 

; it, in substance, upon the ground of the right of 
the House to act without interruption of its delib- 
erations, to have order preserved, and that is all 
there is in the case. 

Now, as to this gentleman, Mr. Chase, I have 
nothing to do with him. Ido not care what the 
House may do to him, so far as he is individually 
concerned, But I do not wish to see this House 
undertake anything that they cannot carry 
through. I am told that he is a reporter here. 1 
do not know whether that is so or not. I do not 
know anything about it. If he be a reporter and 
has come into this Hall and bothered members by 
corrupt propositions, or by unnecessary and ha- 
rassing importunities, without any corrupt prop- 
ositions, I think that it would be a very proper 
thing to revoke the privilege which the Speaker 
has granted him. I think, however, it would be 
much better that, if the Speaker thinks the occa- 
sion calls for it, he should do it, than that we 
should dignify the transaction by passing a solemn 
resolution in regard to it. 

Mr. Speaker, I have not sought an opportunity 
to speak upon this occasion, but I do it with pride, 
for I believe that I am the only member of this 
House who is at present under an accusation that 
affects his personal honor. Yet I do not shrink 
from the duty I feel it to speak upon this occa- 
sion. Nor am I deterred because many persons 
might have supposed that, for that very reason, 1 
ought to be silent. But lam not afraid to speak 
on it in the presence of the Representatives of the 
American people. If there is any accusation 
against any individual member, if any specific 
charge is brought against any individual member, 
if, for instance, anybody comes here and says that 
the gentleman from North Carolina (Mr. Kerr, 
who was sitting near Mr. B.] has been tampered 
with, then the House has a right, for the protec- 
tion of its own dignity, and its own character, to 
investigate his conduct, and expel, and disgrace 
him ifthe charge is well founded. A specific charge 
need not first. be made, but some individual must 
be designated as suspected, and then an investiga- 
tion is proper. But, sir, I loathe, I contemn, I de- 
test this sort of fishing investigation, when nothing 
is alleged against any member of this House, but 
a general accusation is made, and a committee 
raised to see if something cannot be found out pre- 
judicial to the reputation of some member of the 

ody to which weall ought to be proud to belong. 
But God knows I would not remain in ita day if 
I believed one half of what my colleague sus- 
pects. k , 

The idea of the law is this—and without having 
recently read any of these cases, I can state it, I 
think, with absolute confidence—we have aright 
to keep order, we have a right to take disorderly 
persons out of this House; but if they, in their 
disorder, commit a criminal offense, they ought to 
be tried before a civil magistrate. i 

“Whenever there is a proceeding taken against 
any individual member of the House, the whole 
of your authority is exhausted when you purge 
the body of the member who is a disgrace to it. 
Every legislative body has a right to preserve its 

urity; and if it finds in the flock a black sheep, it 
as a right to drive it out of the flock. But as to 
the infliction of any punishment—as to any right 


other than that belonging to every legislative || 


assembly to protect itself from pollution, that I 
deny. You have no criminal jurisdiction except 
in the case I have referred to. And it is a strange 
thing that gentlemen who hold to a strict construc- 
tion of the Constitution should come before this 
body and maintain that we possess any authority 
in this respect, other than that to keep order. 
revert to what I have said to my colleague, (Mr. 
Lercner.} Where is your mode of punishment? 
Where is your jail? Where is your power to find 
an offender? What are you to do with him? How 
are you to work it out? 


i || that, also. 


! that we did not go. 


Mr. MILLSON. I desire to answer the jn- 
quiries of my colleague, if he will permit me. 

Mr. BAYLY. With great pleasure. 

Mr. MILLSON. As this case involves a ques- 
tion as to the extent of the power of the House, 
and may hereafter be drawn into precedent, } 
desire to address an inquiry to my colleague, 
which I would like him to answer. Let me take 
the case to which he has just referred—his own 
case. Now, to be sure, my colleague has not, 
and need not have, any more apprehension than Í 
myself feel, that there will be anything resulting 
from the investigation now carried on before that 
select committee which can, in the slightest degree, 
implicate his character, or affect his standing 
before this body and the country. I am sure he 
is, and has just reason to be, perfectly at ease 
upon the subject. But suppose a malignant wit- 
ness should appear before that committee, and 
endeavor to impeach his character, and that it was 
in the power of my colleague to prove by many 
other witnesses that this accusation was utterly 
untrue, I ask my colleague if he does not think it 
is his right, and the right of the House of which 
he is a member, to compel the attendance before 
the committee of those witnesses who might ex- 
culpate him from the charge? My colleague has 
alluded to the power given by the Constitution to 
the Senate, to try an impeachment; and, I pre- 
| sume, he will not deny that the Senate may com- 
pel the attendance of witnesses before it, from any 
part of the country, for the purpose of testifying 
upon the charges. Well, the House of Repre- 
sentatives has, by the Constitution, the right to 
expel members; and, in determining whether a 
member shall be expelled, it is a judicial tribunal, 
| exactly as the Senate is in trying an impeachment. 
; Now, sir, when, as in the present case, an inves- 
tigation is ordered by the House into the conduct 
of its members, and when it is in the power of the 
House, acting upon the report of the committee 
by a vote of two thirds, to expel a member, may 
not that committee compel the attendance of wit- 
nesses? And ifa witness fail to attend, in obedi- 
ence to its summons, is he not guilty of a con- 
tempt, not of a crime—for contempt is not a crime 
—is he net, I say, guilty of a contempt for which 
he may be punished by the House? I address 
these inquiries to my colleague, from a sincere 
desire that he may comment upon them, for I 
| confess 1 doubt the correctness of the views taken 
by him, believing that he has narrowed too much 
the prerogatives of the Elouse. 

Mr. CHANDLER. lwish my friend from 
Virginia [Mr. Bayzy] to allow me to ask a ques- 
tion. {Í have been listening with great attention 
to what the gentleman hassaid, and I always hear 
him with instruction. He speaks of a criminal 
jurisdiction not being vested in the House. Now, 
there is not a criminal jurisdiction vested in the 
Chancellor’s court, yet that court can punish a 
witness for non-attendance, and can commit mem- 
bers of the bar to prison for a contempt, as they 
call it. Now, I am no lawyer, as are these gen- 
tlemen who have carried on this debate. I am 
nothing but an honest man. [Laughter.} Iam 
only showing that this power has been exercised 
by the Legislature of Pennsylvania. In 1835, I 
think it was, the Legislature of the State of Penn- 
sylvania sentdown to Philadelphia and throughout 
the State, and brought before them certain gentle- 
men connected with a secret, and, as they said, an 


| oath-bound society, and they asked them, myself 


at the head of them, certain questions. We de- 
clined respectfully to answer. They desired to 
order us to prison, and it was no fault of theirs 
But we were shut up in cus- 
tody, though not in prison. Here was the exercise 
| of power on the part ofa legislative body. They 
i placed us in durance, “in duranee vile!”’ I, 
i therefore, ask the gentieman whether a like power 
does not repose in this body ? 

| Mr. BAYLY. My friend from Pennsylvania 
| [Mr. Cuanpver] has made two declarations which 
| it was entirely unnecessary for him to make on 
| this floor: frst, that he was an honest man—his 


[General laughter.] _ 

I will reply, briefly, to my friend from Penn- 
sylvania, (Mr. CHANDLER, }as it will not require 
so serious a reply as that of my colleague. The 
gentleman asks me by what right it is that the 
courts commit a witness for contempt. I answer 


: whole life has proved that; second, that he was no | 
lawyer—and his remarks to-day have established | 


that itis by positive law. There is no inherent 
power in the court to do any such thing, butt is 
because positive law authorizesit. Ido not mean 
in all cases a statute law; but the. common law. 
But, as I understand it, even under. that law a 
court cannot punish any other contempts. than 
those committed in its presence, or where it will’ ` 
interrupt its deliberations, : 

The gentleman alludes to ‘a circumstance that 
took place in the Legislature of his own State, 
where himself and others, being members of a 
secret order, were sent to jail for refusing to testify. 
He says the jailor refused to receivethem: That 
was a sensible jailor; and I have nodoubt he had 
a sound legal adviser. The gentleman was then 
confined somewhere else; yet suffered, I presume, 
no inconvenience in consequence. All l have to 
say, in respect to that case, is, that those things 
were done, I believe, in the Buck-shot war, which 
are not regarded as authority anywhere. 

I will now come to the point made by the gen- 
tleman from Virginia, and I ask him—strict con- 
structionist as he is, if anything a more impracti- 
cable one than I am—where he finds authority in 
the Constitution of the United States by which he 
can bring this witness before the bar of the House? 
He has been guilty of contempt in. not coming 
before the committee, by order of the Speaker, to 
testify. What will you do with him, and where 
is the law found which will authorize you to. do 
anything with him? How are you to get along 
with the case? That there is no wrong without 
a remedy is a leading maxim of the law. If there 
has been a wrong here, [ want to know where the 
remedy is to be found? I want to know what can 
be done; and I do not want the House of Repre- 
sentatives to make a fool of itself. Suppose that 
you had, at this moment, this man before the bar 
of the House, what are you going to do?- 

Mr. LETCHER, (interrupting.). Will the 
gentleman allow me to interrupt him a moment? 
According to the best of my recollection, my col- 
league voted for the organization of this commit- 


tee. 

Mr. BAYLY. I believe I did not vote for it; 
but I am not certain. I never believed anything 
was to come of it; I felt, therefore, no interest in 
the matter; it made no impress upon my mind; 
and I do not recollect how [ voted, nor do I care, 
as far as this debate iy concerned. For suppose 
I did vote for the raising of the committee, does 
it follow that I should support proceedings rec- 
ommended by them wholly unauthorized ? 

Mr. LETCHER, Certainly my colleague 
voted for an organization of another committee 
of the same sort. I want to know why my col- 
league did not make his objection at the time the . 
committee was organized, and thus prevent it from 
|| being organized? Why does he wait until the 
committee meets, until they: act,.and ‘until they 
present a report to this House, before. he under- 
takes to say that the House has no power to pro- 
ceed in this matter? If they had come to that 
conclusion at first there would have been no 
trouble about this matter, and there would have 
been no committee organized. Let me give my 
colleague an instance in point that occurred in the 
Senate. He will recollect that the treaty with 
Mexico, which was under consideration in secret 
session in that body, by some means found ita 
way into the columns of the New York Herald. 
and that the Senate, for the purpose of protecting 
itself, undertook to institute an investigation, and 
send for persons and papers, and among other 
|| parties who were placed in the hands of the Ser- 
geat-at-Arms of the Senate was, if my recollection 
serves me right, Mr, Nugent, reporter for the 
| Herald, who was confined for several weeks until 
| he was discharged by the order of the Senate 
H 


ij itself. Let me puta question to my colleague: 
If the Senate had no authority to do this thing 
how come it to be done? 

Mr. BAYLY. I will answer my colleague. 
After the Senate placed this man in the custody 
of the Sergeant-at-Arms, they found, as I sup- 
pose—for that is the only logical reason for their 
conduct—that they had no authority for it, and 
they ordered him to be discharged. Now, my 
|| colleague, with that precedent staring him in the 
face, wants this House to do the very same thing 
in which the Senate were obliged to retrace their 
steps. 

Mr. LETCHER. The Senate discharged him 
because they. could not fix his guilt. 
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Mr. BAYLY. Suppose that they had fixed his 
guilt. What could they have done with him? All 
they could have done would have been to send 
him before a magistrate, if he had committed a 
criminal offense defined by law; but the Senate 


discharged him because they thought they had | 


taken an unadvised step. Butmy recollection is— 
I am not certain—that Nugent’s case was like 
this. Fle was confined for contempt in refusing 
to testify. 

Mr. LETCHER. My colleague says all they 
could do was to send him before a magistrate; but, 
in reply to a point I made, he says that there is no 
constitutional power on the part of either House 
to punish for contempt. Now, where is the con- 
stitutional authority to invest the Senate or the 
House of Representatives with au hority to insti- 
‘tute a prosecution for contempt by sending the 
party ‘before a magistrate? 

Mr. BAYLY. My colleague must excuse me. 
He is talking about sending a man before a mag- 
istrate for contempt. I have not pretended to say 
that either body could do any such thing. I hope 
I have clearer conceptions of law than to propound 
any such absudity. Contempt tothe Senate or to 
thé House is not defined by any law. They have 
aright to preserve order, and to prescribe their own 
rules of order in their respective Chambers; and 
if, in the breach of order, there is an offense com 
mitted, we restore order first, and punish the 
offense, if one punishable by law be committed, 
afterwards, through the instrumentality of the 
tribunals established by law forthe trial of offenses. 
That is the way 1 understand the law to be. 

But my colleague from the Norfolk district [Mr. 
Mu.ison] propounded a question, of much more 
importance to me, and probably my colleague 
from the Augusta district [Mr. Lercuer] alluded 
to the same thing in his last interruption, He 


referred to the fact that I came into the Fouse | 
and asked an investigation of the charges which | 


had been made against me in reference to the dis- 
charge of my oficial duties. Why did I do it? 
it was upon the ground that the House had the 
right to purge itself from lepers, if they were here, 
and, in my case, l was charged by name. Thatis 
the reason why I did it. 
diction in such matters. 
itself. Here was a specific charge against a man 
whose honor, through life, had been unsullied. I 
had the right to ask it. 

Then my colleague says, suppose the witness 
would not appear, what authority has the House 


to compel his attendance? None, | answer; none | 
‘That is the very point we are discuss- | 
If the accuser would not appear, there į 
žut suppose } 
he did; and suppose, on the other hand, I should | 


whatever. 


ing. r 
would be an esd of the accusation. 


summon a witness in my defense, and he should 
notappear, where would be the authority of the 
flouse to make himappear? None, none. What 
would be my remedy in the first case? If I were 
libeled, 1 could go to the grand jury of the Dis- 


The House had juris- | 
Tt had a right to protect ! 


trict of Columbia, and make presentment for libel į 


as being a civil action; and then both parties, on 
the trial, would have the right to force the appear- 
ance of their witnesses. ‘I'he first case is the one 
only likely to occur; but if the last should, and 
injury ensue, I think a remedy could be found. 
1 would never ask this House to compel an at- 
tendance. 
no law to authorize it. 

I conclude exactly where I began, by saying, 
that the whole authority of this House is to pre- 


It has no such authority; for there is | 


| remarks which fell from the gentleman from Ohio 


serve order; and the moment it advances one Inch | 


beyond that, the parties have a right to go before | 


the legal tribunals of the country. This House 
has not, under any law I am aware of, any juris- 
diction whatever in case of contempt, except so 
far as may be necessary to preserve order in this 
body. : f 
lam aware of the cases to which my friend 
from Virginia refers. rea 
many years, but I recollect very distinctly what 
they are; but I never believed, great as were the 
men who served in Congress in those days, that 
they had authority to do what they did do. The 
gentleman from Virginia cites a case where a man 
sued the Sergeant-at-Arms for false imprisonment, 
and after it was decided in the circuit court, It 
went up to the Supreme 
States, and there it was 
the ground upon which it was 
decided upon the ground that, 


decided ? 
as he acted as a 


1 have not read them for , 


Court of the United | 
decided; but what was |; 
It was | 


i 
il 


i 
i 


| allow me briefly to state how it was that I became 


ministerial officer, under an authority, he was 
bound to obey, he was not individually respon- 
sibie as long as he did not go beyond the bounds 
of it. 

I did not design, Mr. Speaker, to have gone into 
this discussion at all. It is a matter in which, 
either as a member of this House, or in any other 
respect, I feel not the slightest interest, and when 
I came over into this part of the Hall, it was for 
the purpose of trying to get before the House a 
bill in which I feel a great deal of interest, (Gen- 
eral Scott’s bill,) but in the course of my col- 
league’s elaborate speech, he referred so frequently 
to me, that it became due to myself that E shoul 
sustain the position I took the other day. It was 
in that manner that I was drawn into this discus- 
sion. I have not given the subject to-day more 
than five minutes thought before I took the floor; 
nor was it necessary I should, for the points in 
the case are so clear that I am sure the House will 
not doubt about them. 

Mr. ZOLLICOFFER. Mr. Speaker, I desire 
to occupy the time of the House but for a few mo- 
ments. As a member of this investigating com- 
mitee, I feel it my duty to advert briefly to the 


{Mr. Epcerron] on Saturday, and which I see 
reported in the Globe of this morning. 

The member from Ohio [Mr. Epcrrron] re- 
marked that this investigating committee was ‘“‘an 
inquisitorial tribunal, holding its meetings in secret, 
seeking to stab in the dark the character of honor- 
able members of this House, when no man dare 
stand forth and proclaim himself the accuser of 
any one;”’ that it “enjoined secrecy on its witnesses 
and its members,” and in the conclusion of his 
remarks, he seemed to me to have been very un- 
duly excited in his prepossessions against this 
committee, saying: 

« Has not the whole action of the committee on the sub- 
ject been notoriously a failure? It has not compromised for 
an instant a single member of the House, nor bas it affected 
his character in any respect. And, sir, more than that. L 
will say to this committee that its opinion and its report can- 
vot, Will not, affect the character of this House, or of & 
single individual member, and the whole country knows it.” 

Mr. Speaker, I regard the spirit of these remarks 
as unjust and improper; and here, in the first place, 


connected with the committee. In July last, when 
Colt’s bill was under discussion, sitting in my seat 
here, I heard with surprise and regret, imputations 
affecting the reputation of members of this body, 
both from a gentleman in favor of, and a gentle- 
man opposed to, the Colt bilt It was the first ses- 
sion in which I had had the honor of a place in the 
National Legislature; and { felt uncertain—I could 
not tell definitely—what these imputations meant; 
not even knowing but that I might suffer in my 
own reputation from sitting in a House charged, 
in effect, by its own members, with being basely 
influenced by corruption in the passage or defeat 
of bills.. Without much thought, and acting in- 
stinctively under the impulses of my nature, | rose 
at once, and demanded that these imputations be 
verified or disproved by investigation. 1 stated 
that [had seen newspaper paragraphs to the same 
effect, which I regarded as not worth serious atten- 
tion; but that when members on the floor threw 
out such imputations, it was due to the American 
Congress that investigation should be made into 
their truth. J knew nothing of the foundation for 
such imputations. I trusted that they might prove 
untrue. [had no reason to believe they were true. 
And, so far as I am concerned, as a member of 
this committee, I have had no disposition to ‘stab 
in the dark the character of honorable members,”’ 
no wish to prove guilt upon members under such 
imputations; but J did wish an investigation made, 
that members, honorable and innocent as Í took 
them to be, might be exonerated from the uncertain 
stigma of rumors so highly prejudical. And, str, I 
could not divest myself of the persuasion that the 
National Legislature of so great and glorious a 
Republic as this, owed it to ifseif and to the people 
of the Union, promptly and jealously to protect its 
reputation from suspicion of such demoralization, | 
and atonce to give proper attention to insinuations | 
of the sort indicated, when coming from members 
of this body. The remarks made at that time, 
under snch impulse of the moment, I presume led | 


to my selection as a member of the committee, 
in view of their tenor, and of my position and | 
feelings in this matter, I deem it unnecessary to do 


more in connection with the remarks of the mem- i 


ber from Ohio, than to state that, I regard him as 
having fallen into serious misapprehensions, 
which tend to produce an erroneous and unjust 
impression upon the public mind with reference 
to this committee; and through which impression 
I, as an individual member of it, feel myself 
affected. I have deemed it my daty to say thus 
much, by way of protecting the committee against 
unguarded accusations. 

The gentleman from Ohio stated, and I presume 
the impression was upon his mind, that ‘the com- 
mittee enjoined secrecy upon their witnesses, and 
upon themselves.” Ido not understand that to 
be true; but rather a misapprehension doing in- 
justice to the committee. his committee is one 
of peculiar character or organization, having pe- 
culiar duties to discharge. When witnesses were 
summoned before it, and they made vague impu- 
tations or statements, opening up questions, sup- 
posed to affect the reputation of members of Con- 
gress, I would ask whether it would be thought 
proper to permit such vague imputations or ques- 
tionable statements to go into the newspapers, and 
be bruited before the public, before the members 
had any opportunity to rebut or disprove them, 
or the committee any time to investigate their 
truth? The committee did determine that it was 
improper to let the testimony, given from day to 
day, go into the newspapers before investigation 
had been fully pursued. Many of the imputations 
turned out to be groundless. Had they been made 
public at the time they were first made, they would 
have affected the reputation of honorable men very 
unjustly. The committee, I think, correctly de- 
termined it was improper that testimony in this 
unfinished condition, should go into the news- 
papers. No further than this, was it ever intended 
that the proceedings of the committee should be 
secret. Everything the committee has done, has 
been published. Every word of testimony taken 
before it has been laid before the public, and the 
gentleman’s remark, that this is a ‘ secret’ tris, 
bunal, imposing ‘* secrecy on its witnesses and 
its members” is certainly unjust and incorrect. 

He taunts the committee with the expression, 
that they have accomplished nothing; that nothing 
which they think or do can affect the reputation 
of members of Congress; and he would seem to 
assume that it is the purpose of the committee to 
stigmatize the reputation of members of this 
House. J have not so understood it. I think that 
the gentleman was a little over-heated. Heis the 
advocate of the passage of Colt’s bill, and I sup- 
pose was somewhat unguarded in his zeal and 
expressions. Such expressions are calculated to 
do the committee much injustice—they are incor- 
rect, and I have felt it my duty to say this much 
by way of reply to them. 

If the committee have accomplished little, it is 
not because they have not labored indefatigably. 
They have labored, not to convict members, or 
to exculpate them, but to eviscerate truth. If 
they have accomplished little, it is so much to the 
credit of the character of the House, for which I 
am gratified, or because, as the gentleman says, 
“it is not in the power of this House to compel 
the attendance of witnesses before the commit- 
tee,” which, if true, I think a great defect in its 
organization. That is the question now pending 
before the Efouse; and it is rather remarkable that 
the Flouse has appointed such a committee, and 
after months of labor should discover that the 
committee has no power to do what it had author- 
ized and instructed it to do. Iam rejoiced to be- 
lieve that no testimony before the committee justi- 
fies the betief that any member of the Flouse has 
acted corruptly. Were I not a member, as an 
American citizen I should feel proud of this. But 
the testimony discloses that there are unprincipled 
men prowling around the Capitol, trying to secure 
the passage or defeat of bills; some of whom, at 
Jeast, manifestly believe that money and improper 
appliances are necessary to secure success. This 
is a wretched state of things, and it must be grant- 
ed that the committee have done some good in 
bringing to light, and exposing to the public gaze, 
these miserable men. Look at the testimony of 
Day and Dickerson—one for, and one against the 
bill. There is something in that testimony per- 
fectly shocking. The whole testimony before the 
committee ought to be printed, and sent broadcast 
Into every congressional district of the Union. 
Such pests as hang about the Capitol, with the 
belief that members may be reached, directly or 
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indirectly, by improper appliances, should be | 


mercilessly and thoroughly exposed.. If the com- 
mittees have not the power, a bill ought to be 


passed at once giving them the power to compel | 


Witnesses to appear and testify to the truth upon 
charges or imputations, such as have been made, 
affecting the reputation of members of Congress, 
and involving the purity of legislation. This is 
a question in which the people of the United States 
are deeply interested, and they should demand of 
their representatives no dodging upon such a 
question. ‘ 

Mr. EDGERTON. I will say to the House that 
in the remarks whichI made to the House on Sat- 
urday, | had no intention in ary way to cast any 
reflection upon any member of that committee, or 
upon the integrity of the committee itself. I did 
denominate it as an inquisitorial committee, and I 
must now say, with all due respect to the gentle- 
men who are upon it, that I do think that all com- 
mittees of this character are inquisitorial. I am 
Opposed to their organization. I think they are 
improper, except in cases like that which the gentle- 
man from Virginia [Mr. Bayty] proposes to raise, 
where a specific and distinct charge was made 
againsthim. It wasright that he should call for an 
investigation—right and proper. But I think it is 
wrong—T{ think the practice is founded in error— 
it is doing injustice to members of the House, and 
to their constituencies, when they get up commit- 
tees of investigation simply upon rumors, and not 
upon specific charges. 

Mr. ZOLLICOFFER, (interrupting.) I did 
not yield to the gentleman from Ohio for the pur- 
pose of making an argument before the House. 

have buta word more to say, and then I will 
yield the floor altogether. Now, sir, in reference 
to the question of raising committees of investiga- 
tion, I do think that when a member of the House 
rises in his place and makes an imputation which 
is calculated to lead to the conclusion that mem- 
bers of the House are corrupt, are approachable 
in reference to their action upon bills before this 
body, a member who is sensitive as to his char- 
acter and the character of the National Legislature, 
ought not to wait for a specific charge to be made 
against a particular individual. I think that 
when a member rises in his place and makes such 
an imputation, it is proper for the Fouse to make 
an investigation as to its foundation. 

But the gentleman from Ohio stated on Saturday 
‘that he was opposed to the organization of this 
committee. Sir, I do not remember how that 
fact was, but I have endeavored to examine and 
to see what his record was, and I have not been 
able to ascertain that the gentleman even voted 
against the raising of the committee, or that he 
gaid one word that would indicate his opposition. 
L inquire of him whether such was the fact? 

Mr. EDGERTON. Itis not necessary that a 
member should get up here and make a speech 
upon every gubject that is presented, to show that 
he is opposed to it. It is not necessary even that 
he should vote upon the question, in order to 
ascertain his precise position in reference to it, 
or his bearing towards it. I said I was opposed 


to the organization of that committee, and so I; 


‘was, although I did not make a speech against it. 
I do not know even that I voted against it. fam 
not sure that I was present when the gentleman 
from Virginia offered the resolution for the raising 
the committee. But, sir, I was opposed, and am 
opposed, on an occasion of this character, to 
raising committees of investigation, 

Mr. ZOLLICUFFER, Having now stated 
what I deemed to be erroneous in the remarks of 
the gentleman from Ohio, on Saturday, and that 
gentleman having disclaimed all intention to make 
any reflection upon the members of the committee 
of which £ am a member, I have no further re- 
marks to make upon the subject. 

Mr. OLDS obtained the floor. 

‘Mr: EDGERTON. I ask my colleague to 
allow.me to say one word further in relation to 
the charge against the character of this committee. 
I had supposed this was a secret committee. 
“had supposed so from its very nature, and I had 
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heard from persons outside, who had been before 
it, that such was its character. I made the charge, 
therefore, from a general belief of the fact, and 
from the assertions of persons who had been be- 
fore it during some of its sessions. 

Mr. LETCHER. As to the secret character of 
our committee, it was secret, as has been stated, to 
just this extent. We did not allow any witness, 
called before us to testify, to take out a copy of 
his evidence for publication; because we thought 
that, by publishing one-sided statements, without 
showing the connection in which they were made, 
injurious impressions might be created. But, sir, 
we have reported to the House all the testimony 
that has been taken before us, and it has all been 
published, and any person can find exactly what 
took place before us by reading the report. 

Mr. EDGERTON. i will simply say that I do 
not desire to take up the time of the House now. 
I have the floor upon this Colt case, when we go 
into Committee of the Whole on the Private 
Calendar, and, should I have anything further to 
say, I will say it then. 

r. OLDS. I do not wish to consume more of 
the time of the House upon this subject, and I will 
not detain them five minutes with what I have to 
say. I think we have given to this matter already 
more importance than it deserves. So far as I 
know the effect of these resolutions, should we 
adopt them, I think the game is not worth the am- 
munition we have expended upon it. I would not 
deign to dignify this man with an arrest by the 
Sergeant-at-Arms. 1 would give him his walking 
papers, and let him go without taking any farther 
notice of him; for, whatever further action we 
take in reference to the case will be giving import- 
ance to an individual unworthy the notice of the 
House. 

I certainly am not disposed to cast any-reflection 
upon a single member of the committee. So far 
as I know, they have followed faithfully in the 
path of their duty. But while it cannot be denied, 
but that the committee is inquisitorial in its char- 
acter, you cannot make it anything more, nor any- 
thing less. i 
charge against a member of this House, but is 
commissioned to inquire, generally, as to bribery 
and corruption. When the Colt case was under 
consideration, the member from North Carolina, 
(Mr. Cueman,] made the general charge, that 
he had understood outside influences had been 
brought to bear upon members of the House in 
reference to that case. 

Mr. CLINGMAN. I ask the gentleman te 
allow me a single word. If any member will read 
ihe report of this committee, I think he will agree 


with me that the proof is abundant that these- 


outside influences had been brought to bear upon 
members of the House. I did not say that they 
had been successfully brought to bear upon any 
member, but I think they have been brought to 
bear upon members; and my estimate of the value 
of the labors of that committee is very different 
from that of the gentleman from Ohio, [Mr. En- 
certon.] I think that when it is made in full, 
extra copies should be printed; and, in my opinion, 
they will be found much more serviceable to the 
country, than the copies of the Patent Office Re- 
port which we distribute. 3 
Mr.OLDS. Thegentleman has stated precisely 
what I was on the point of stating when he inter- 
rupted me. It is true that the gentleman from 
North Carolina did not make any specific charge 
against any member. The committee had ne 
specific charges to investigate; no member was 
suspected in particular, and the committee, as a 
matter of course, was not organized for any spe- 
cific purpose. It had no member upon trial, for no 
member was suspected. For what purpose then 
was the committee organized? Was it for the 
trial of American citizens outside of Congress? 
Why, I do not even know thatany definite charge 
had been made against any gentleman outside of 
the House. The whole transaction was founded 
upon rumor; the committee was constituted upon 
rumor, and had nothing to investigate but rumor. 
Mr. BAYLY, of Virginia. If the gentleman 


It has not had referred to itany single || 


will allow me, I will say one word more.. In-the > 
remarks I made a few moments ago, in reply te 
the gentleman from Pennsylvania, [Mr. Cuanp-: 
LER,] I forgot to refer, as I had intended, to a 
most flagrant precedent in respect to. this’ very 
question. it will be recollected that there was a 
man, whom we have all seen about here,takenup -Ț 
by the Senate some years ago, upon-a charge of 
an attempt to assassinate Mr. Clay in the face.of — 
the Senate. They imprisoned him—put: him in 
jail. But afterwards he was discharged, and the 
Senate itself, seeing its error, passed a resolution 
giving him damages for false imprisonment...» - 

A Memser. They gave him $100 to get rid of 
his importunities. i 

Mr. OLDS. What I wish to say is this, that 
I do not think the Elouse itself underatood, when 
it raised this committee, that the committee was to 
have power to send for persons and papers for the 
purpose of procuring evidence to impeach any of 
the gentlemen composing the House of Represent-; 
atives. I do not suppose that they entertained a 
thought of that kind. I do not suppose that the 
honorable member from North Carolina, [Mr, 
Curmeman,] when he made the charge’ which he 
did, in the general terms in which he made it, eup- 
posed that any of the gentlemen composing the 
House of Representatives would be implicated by 
any testimony which could be brought before the 
committee. 

The honorable member was an opponent of 
the extension of the Colt patent, and, perhaps, he 
thought that if he could raise a hue and cry against 
Mr. Colt, and charge that he had employed agents 
to prosecute his claim before the American Con- 
gress, he might prejudice the Coltcase. Perhaps, 
some floating idea of that Kind may have been 
passing through his imagination. But, however 
that may be, certain itisthatthe gentleman’s move- 
ment had precisely such an effect. But for that 
the case might have been disposed of in a single 
day. But in consequence of the raising of this 
committee of investigation, it has been hanging 


over the American Congress month after month. 
Well, Mr. Speaker, what has been the conse- 
quence of instituting a committee with power to 
send for persons and papers? Havethey brought 
beforethem such testimony as any honorable mem- 
ber would wish to have brought against him if an 
act of impeachment was instituted against him? 
| I would ask you, sir; I would ask every Repre- 
sentative within the sound of my voice, if he would 
believe this witness, Chase, on oath, if he were 
testifying against the character of'any one of the 
gentlemen cemposing the American. House of 
Representatives? Is that the clase of witnesses 
that ought to be brought before a committee for the 
purpose of sustaining charges against honorable 
members of this body? ‘ 
Again, sir, suppose you pass this resolution, 
what kind of punishment do you inflict upon this 
individual? What would he desire more than the 
notoriety he would obtain by being placed in cus- 
tody at the mandate of the Speaker of this House, 
and in charge of the Sergeant-at-arms, where, sir, 
he would, perhaps, be able to run up a better bill 
of fare than he could at a hotel? No, sir, if you 
want to punish this individual, judging from his 
appesrance, keep from him champagne and 
brandy, and my word for it, you will bring him 


| to terms, and there will be no more contempt be- 


fore this or any committee. of. this House. God 
never made an illegible mark upon the counte- 
nance of any man. To leok at that man is suffi- 
cient; and I say again that the game is not worth 
the ammunition: consuming the time of the House. 

Now, if the gentleman from Virginia will so 


| amend his resolution ss to require William B. 


Chase to be expelled from the reporters’ seats; OF 
to cause the Sergeant-at-arms to lead him out of 
the Hall of the House of Representatives, I shall 
be prepared to vote for his resolution. 3 

Mr. LETCHER. If the gentleman will look 
at the first resolution, he will find that it is pre- 
cisely that. : 

Mr. OLDS.. No, sir, it goes beyond that. | 

Mr. LETCHER, Thatis the second resolution. 
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Mr. OLDS. Then, Í hope the gentleman wil | 
withdraw the second resolution. 

Mr. HOUSTON. Let the resolutiona be again 
read. 

The Clerk reported the resolutions. 

Mr. OLDS. The first resolution, it appears to 
me, accomplishes all that this House has power 
to do, or that this House ought to do. It pro- 
vides that this individual shall be expelled from | 
thie reporters’ desks. No gentleman can entertain 
a doubt as to the propriety of such expulsion. 
Bat if we should place him under arrest by the 
Sevgeant-at-Arms for refusing to give testimony | 
before the committee, we might involve ourselves 
in difficulty, and give far more impertance and ! 
notoriety to Mr. Chase than he merits. 

Mr. TAYLOR, of Ohio, (interrupting.) I de- 
sire to makea single suggestion. [think we have 
wasted time enough upon this subject. Ido not 
believe there is a member of the House who is not 
prepared to vote for the first resolution, and if my 
colleague will allow me, I will call the previous ; 
question. 

Mr. OLDS. I wish to say that we have lost 
this whole day about this matter. There are only 
four weeks for legislation now before us. 
are hundreds of bills on the table and on the Cal- 
endar, undisposed of, and while the country is 
suffering for want of wholesome legislation on 


those measures, we are discussing questions of 


privilege and contempt about an individual whom 
you would not believe, even if you had his testi- 
mony. 

In order, therefore, that we may get this ques- 
tion out of the way, that the committee of investi- 
gatian may go on and make a report, if they want 
to do so, and that we may dispose of the Colt 
case and other measures of wholesome legislation, 
I now move the previous question. 

[Cries of That's right!” and “ Hold on to it!” 

Mr. OLDS. Before demanding the previous 
question, however, I desire to call for a division 
of the question, so that we may have a separate | 
vote on the resolutions. 

Mr. HOUSTON. Can that be done? 

The SPEAKER. The resolutions are clearly 
distinct. 

Mr. HOUSTON. It is the report of a commit- 
tee, and can the question be taken upon it other- 
wise than as a whole? 


The SPEAKER. The committee report two | 


distinct resolutions. 
Mr. LETCHER. 
committee at all. 
port in writing, and this is the result of my action 
as the organ of that committee. [tis not the act 
of the committee in its capacity as a committee. 
The SPEAKER. There can be no doubt about 


It is not the report of the 


the resolutions being distinct in their character, |, 
and that a separate vote may be had upon each of i 
them. i! 

Mr. OLDS. Then I demand the previous | 


question. 


Mr. PRESTON. I ask the gentleman from 


Ohio to withdraw the demand for the previous | 


question for five minutes. I pledge myself to re- 
new it. 

Mr. OLDS. I withdraw it, if the gentleman 
will renew it. 


Mr. PRESTON. I shall renew it. 


derstand, Mr. Speaker, there are two resolutions i 


before the House. Now, sir, if any reporter, | 
who enjoys the privilege of coming upon the floor | 
of this louse, refuses to testify before any of its | 
committees, I am in favor of excluding him from | 
his seat; for I hold thatwe may most properly re- 
voke any privilege accorded to him by our rules, 
if he shall refuse to comply with customs which 
have usually prevailed in such cases, That fur I 


am prepared to go; and as it seems that Mr. Chase «: 


has fallen within this rule, I am ready to give m 
affirmative vote upon the first resolution submitted 
by the gentleman from Virginia. 


But I would respectfully submit to my friend -: 


from Virginia, (Mr. Lercuen,] who is a lawyer, 
if the second resolution were adopted, whether it 
might not be invalid, and if the warrant of the 
Speaker were issued upon it, if it might not sub- 
ject the action of the Fouse to derision? is it not 
tramed in such general terms thet it would not be 
apparent upon t 
what cause Chas 
of the Sergeant 
resist, for a moment, 


e was committed to the custody 


the teat of a writ of habeas 


‘The committee made their re- |! 


As Ivun- i 


4 
he face of our proceedings for :; 


-at-Arms, and would it be able to | 


corpus, if the prisoner should demand its protec- 
tion? Ifthe warrant were issued in pursuance to 
the resolution, it would dircet, in general terms, 
the Sergeant-at-Arms to hold Chase in custody 
until the further order of the House, without con- 
taining any specification of his offense, so as to 


warrant was authorized by, or transcended the 
powers of, the House. It would not appear to him 
whether Chase was deprived of his liberty for a 
contempt committed in the face of this body, or 
for alibel published beyond its jurisdiction, The 


formity with the resoiuuon, and should set forth 


and the cause of the commitment, so that any 
| judge, upon a writ of habeas corpus, might decide 


upon the legality or the illegality of the commit- | 


ment. ‘This practice of general warrants commit- 


enable a judge receiving the warrant upon a writ | 
of habeas corpus to form an opinion whether the 


warrant, if issued at ail, should be issued in con- | 


clearly and distinctly the character of the offense, | 


ting a citizen without specifying the offense, is an | 
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invasion of liberty, and belongs to the period of , 


and not to our own times. The important ques- 


principal cauges which brought that monarch to 


! liberty upon its present foundation. 
; Mr. LETCEHER. Will the gentleman from 
Kentucky permit me to correct an error? 

Mr. PRESTON. I have only a moment my- 
sell; my time was limited to five minutes; if it 
were more extended | would give the floor to the 
gentleman, 
as the second resolution goes, it would, in all prob- 
ability, be deemed wertiless in a court of justice. 
The Speaker has no right to issue such a general 


tion for holding his prisoner, if the warrant were 
subjected to the acute criticism of counsel in a 
trial at law. It is exactly analogous to the ques- 
tion in relation to general warrants, which was 
much discussed in agland at the time of its first 
revolution, in the conflict which took place as to 
the extent of the prerogative of the Crown, and 
the right of the privy council to imprison without 
assigning the cause of the commitment upon the 
face of the warrant. There was a contestin New 


j many years since, and Í conceive that it is just 
and right that no warrant ean issue to deprive a 
citizen of his liberty, which does not clearly set 
forth, and distinctly specify, the causes fer which 
he is beld in custody, so that the legality or ille- 
gality of the commitment may be fully examined 
and reviewed, as well as the rightful duration ef 


the matter upon a writ of habeas corpus. ‘The pro- 
ceedings in this case, the adoption of this resolu- 
tion, and a warrant issued upon it, would furnish 
no such information to tuetribunals of the country, 
ijf it were brought before them by Mr. Chase, 
| on a writ of habeas corpus. 

i Under these circumstances, I think the proper 
| course for the House to pursue is, to adopt the 
first resolution asked for, and refuse the second; 
which ought, at least, to ve referred to the Commit- 
tee on the Judiciary, for their opinion and report 


| before it is adopted by this body. 
the necessity of issuing the warrant for reasons 
that I need not now allude to; but if it should be 
the pleasure of the House to pursue a contrary 
course, the warrant shouid set forth the contempt 
of which Chase has been guilty, and the grounds 


ii for his being committed to the executive officer of 


our body. 

There is, Mr. Speaker, a power higher in such 
i cases than the ordera of this House of Congress 
| —the power of the courts of the land to protect 
' the rights and liberties of the citizen; and it is 
eminently necessary in any action we may take, 


‘est any privilege of any person, however hum- 
ble or reprehensible. 


Mr. DUNHAM. I desire to make a single 


. [Mr. Presrox] will withhold his call for the pre- 
vious question. 

Mr. PRESTON. 1 promised to call for the 

‘previous question, and that promise I wish to 

j falfill. 

u 


Mr. DUNHAM. I should like to make a sin- 


the English revolution against Charles the First, | 
S g 


‘tions connected with this topie were among the | 
There i! : 
| the block, and led to the establishment of English 


l say this, Mr. Speaker, that as far | 


warrant as the resolution requires, and the Ser- | 
| geantat-Arms, in response to a writ of habeas | 
! corpus, could not, under it, show a legal justifica- | 


York in relation to a subjact of this kind, not | 


the imprisonment, by any judge who may hear | 


I do not see: 


: rernark, and hope the gentleman from Kentucky | 


| 
| 
' 
i 
i 
i 
| 
| 
i 
lj 
j 


| 
| 
i 
| 
1 
| 
| 


that we shall be careful not to violate in the slight- || 


i 


gle inquiry before the gentleman moves the pre- 
vious question. A 

Mr. PRESTON. I feel constrained by my 
promise to move the previous question. 

The previous question was seconded; and the 
main question was ordered to be now put. — 

Mr. PRESTON. Gan I call for a division of 
the question ? 

The SPEAKER. Certainly; the gentleman 
has a rizht to have the vote separated on the two 
resolutions. ' 

Mr. PRESTON. Then I call for a division 
of the question. 

The SPEAKER. Then the question is first on 
the following resolution: 

Resolved, That the Speaker of this House be directed to 
revoke the privilege under which W. B. Chase holds & 
reporter's desk oa the floor, and that said W. B. Chase be 
excluded from the Hall. 

Mr. STEVENS, of Michigan. 1! call for the 
yeasand nays. Let us know who votes against 
i, - 

The yeas and nays were not ordered. , 

The question was taken; and the resolution wag 
adopted. 

The question recurred on the following resolu- 
tion: 

Resolved, That the Speaker do issne a warrant directed 


i| to the Sergeant-at-Arms attending this Floase, command- 


ing him to take into custody, wherever he is to be found, 
the body of W. B. Chase, and the same in his custody to 
keep subject to the further order and directions of this 
House. 

Mr. JONES, of Tennessee. I move tolay that 
resolution on the table, and I ask the previous 
question. 

Mr. CLINGMAN. I take it that the resolu- 
tion cannot he thus divided. 

The SPEAKER. The first resolution is adopted, 
and its adoption separates it from the remaining 
resolution, 

Mr. EDGERTON. Do f understand the mo- 
tion of the gentleman from ‘Tennessee (Mr. Jones] 
to be to lay the resolution on the table? 

The SPEAKER. That is the motion. 

Mr. EDGERTON. I would suggest that the 
motion should be to refer it to the Committee on 
the Judiciary. 

Mr. JONES. No, sir. 
tion, because it will put an end to this thing here. 

Mr. CAMPBELL. I should suppose there 
would be no objection to its being referred. I 
make that motion. 

The SPEAKER. The gentleman from Ohio 
proposes to refer the resolution to the Committee 
on the Judiciary. Is objection made? 

Several Mempens objected. 

Mr. JON £5, of Tennessee. 
the rules for that purpose. 

Mr. MILLSON. I beg leave to say, if the 


I insist upon my mo- 


I move to suspend 


| resolution should be adopted, would not the party 


be entitled to be heard by counsel, and would not 
that take up too much time of the House. 

Mr. PECKTIAM. Hasa motion been made 
to reconsider the vote by which the first resolu- 
tion war adapted ? 

Fue SPEAKER. Io such motion has been 
made. 

Mr. PECKHAM. Ithen make that motion. 

Mr. JONES, of Louisiana. I havebeen asked 
by several gentlemen to withdraw the motion I 


| made to lay the second resolution on the table. I 


decline to accede to the request, because I believe 
this Ffouse has no power over the subject-matter 
of the second resolution. 

The SPEAKER. The propositions of the gen- 
tleman from New York, [Mr. Pecxuam,] and the 
gentleman from Louisiana, [Mr. Jongs,] are both. 
privileged questions. The question will be taken 
first, on laying the second resolution wpon the table, 
and then will come up the question of reconsid- 
ering the vote by which the first resolution was 
passed. 

Mr. CLINGMAN. I demand the yeas and 
nays upon the motion of the gentleman ‘from 
Louisiana, [Mr. Joxnes.] 

The yeas and nays were not ordered. 

Mr. LETCHER. If the House will allow me, 
I desire to make a suggestion, and it is this: Some 
gentlemen here think it requiresa law to be passed 
by Congress before it can proceed in investiga- 
tions of this character. Others think with me, 
that the House has the power now. I propose, 
then, that by general consent, it be agreed that 
this resolution go to the Committee on the Judi- 
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ċiary, so that they may consider the question 
. whether we have the power or not. 

Mr. ABERCROMBIE. _I would ask the Chair 
whether this debate is in order? 

The SPEAKER. All debate is out of order, 
except by the unanimous consent of the House. 

Mr. PRESTON. I hope that the proposition 
of the gentleman from Virginia [Mr. Lercner]} 
will be accepted. 

The SPEAKER. Is the, proposition of the 
gentleman from Virginia agreed to? 

Several Memsers objected. - 

The question was then taken on Mr. Jones’s 
motion; and, a division being had, there were— 
ayes 68, noes 50. 

So the House agreed to lay the second resolu- 
tion upon the table. 

The SPEAKER. The question now recurs 
‘upon the motion made by the gentleman from 
New York [Mr. Pecxuam] to reconsider the vote 
by which the first resolution was adopted. 

Mr. JONES, of Tennessee. I submitthe ques- 
tion, whether thegentleman who makes thatmotion 
voted with the majority? 

The SPEAKER. ‘There was no division, and 
there is no record of the vote. 

Mr. PECK. I move to lay the motion to re- 
consider upon the table. 

Mr. PECKHAM. I made the motion to re- 
consider simply upon the ground that I thought the 
House were acting rather too hastily upon a mat- 
ter of this character. I have not the least objec- 
tion to having the privileges of a reporter with- 
drawn from Mr. Chase, because he has violated 
the rule under which he was admitted to a seat 
upon this floor, but for one, I shall not contribute, 
in any manner or degree, to cast reflection or op- 
probiuam upon him without giving him an oppor- 
tunity of being heard in his defense, of giving him 
what should be denied to no man, a trial, before 
conviction and punishment. So faras I am con- 
cerned, I will not consent that this House, acting 
as a judicial body, shall pass sentence of condem- 
nation upon any citizen without a trial. It is for 
that. reason I made the motion to reconsider, 
that the latter part of the resolution, which affirm- 
atively condemns and excludes, might be re- 


scinded, and that the first part, which withdraws | 


the privilege which the Speaker has accorded 
him, might be adopted. I scarcely know the in- 
dividual here condemned, at least, 1 know him 
very slightly, but I desire that the Flouse should 
not itself do wrong in its eagerness to punish 
him. I hope the House will. reconsider the reso- 
lution for the purpose indicated, and direct simply 
that the privilege be withdrawn from Mr. Chase 
of occupying a seat in this Hall, but that no gen- 
eral judgment of condemnation shall be rendered. 

Mr. DUNHAM. If the House pass this reso- 
lution without hearing anything further, it places 
itsolf in this category: The testimony upon which 
you act, and which is reported by the honorable 
gentleman from Virginia, (Mr. Lercner,} was 
taken during the last session of Congress. The 
appointment under which Mr. Chase is acting 
. was made at the commencement of this session, 
and upon that point he has made no response, 
either to that committee, or this House. The 


House therefore withdraw from him a privilege | 


which was awarded him at the commencement of 


the present session, upon an answer which was | 


made during the last session, and before the 
appointment was made, and without any informa- 
tion whether he holds the same at this time or 
not. 
. Mr. PECKEIAM. I do not agree to the posi- 
tion of the learned gentleman. The matter in re- 
gard to which he has been acting as a claim agent, 
is still pending before this body, and there is no 
evidence whatever—in fact, there is no pretense 
that his relations have been changed. 

Mr. BARRY. 
conversation with others, though I have not ex- 
amined the report of the eommittee particularly 


with reference to this subject, that there are a | 


number of individuals who enjoy the privileges of 
this Hall as reporters, on condition of not being 
claim agents, that are as guilty and as liable to be 
expelled as Mr. Chase. If this be true, it is but 
right. that the same measure of justice should be 
meted out to all. If you expel this individual upon 
the grounds alleged, and there be other men upon 
this floor, standing in the same position, it is un- 
just to the House and the person assailed, that 


I understand, in the course of | 


he should be made the scape-goat for all the rest, 
although the punishment may be well deserved in 
his own case. 

Mr. PENNINGTON. With the permission 
of my honorable friend from New York, (Mr. 
Pecxuan,] who is entitled to the floor, I desire to | 
say a few words in support of his motion to re- 
consider before he demands the previous question. 

I hope the motion will prevail. The resolution 
which it is proposed to reconsider does not, upon 
the face of it, specify the ground on which Mr. 
Chase is to be expelled from his privileged seat as 
a reporter. Nor does the ground of this punitive 
action on the part of the House appear, with any 
certainty, by the proceedings of the body. It 
seems to me to be due, not less to the dignity of 
the body itself, than to the character of the indi- 
vidual affected by the resolution, that it should 
specify distinctly the reason for this marked evi- 
dence of the displeasure of the House. It is quite 
as important with reference to the precedent which 
it will establish. 

Now, sir, with a view to such a specification, 
let me ask the House what is the ground of that 
proceeding? Let us see what are the grounds 
which may be found upon the face of our proceed- 
ings, and urged in support of the measure proposed, 
and how far they, or any of them, will justify 
it. Is it that Mr. Chase has been guilty of a con- 
tempt of the lawful authority of the Efouse in 
refusing, as a witness, to answer questions pro- 
pounded to him by one of its committees, author- 
ized to send for persons and papers, or in subse- 
quently refusing to appear before the committee 
as a witness, in obedience to the summons of the 
Speaker or is it that he is a claim agent, under a 
proper construction of the rule of the House, 
which excludes such from privileged seats as re- 
porters? Isit upon one, or more, or all of these 
grounds? Or is it because he is a sensual looking 
beast, as was said by the member from New York 
{Mr. Was] a few days since; or because, as is 
said, he criticised the grammar of some gentieman 
on this floor; or because he has maltreated his 
family, as is alleged by some; or because he is, in 
fact, not a reporter, and has procured his seat 
by fraud upon the Speaker in untruly representing 
himself to be such, as has been alleged by others? 
Whatever may be the reason, let it be disclosed 
upon the face of the resolution, not only that the | 
House may appear to do it in support of, and 
with proper regard to, its own dignity, and that 
it may stand upon that reason as a precedent for 
the future, but that no unjust or injurious in- 


| ferences may be drawn from it against the char- 


acter of Mr. Chase other than such as are intended 
by the House, and justified by the circumstances of 
the case. Let us strike no blow in the dark, nor 


it. 

The only grounds of which there is a shadow 
of proof or publicity upon the records of our pro- 
ceedings, and the only ones to which | shall fur- 
ther refer, are those which relate to his conduct 
as a witness, and that which relates to the fact of 
his agency for Colt in his application for the ex- 
tension of his patent. Now, sir, it is by no means 
clear to me that, in any of these respects, he is | 
guilty of a contempt of the lawful authority of the 
House, or obnoxious to the charge of being aclaim 
agent, in the technical or any proper sense of that 
term, under the rule of the body. Iam not satis- 
fied that this House has, inherentin it and without 
legislative enactment by Congress, (in which both 
Houses must, of course, concur,) the power to 
compel the attendance of witnesses either before it- 
selfor before its committees. Itis only by positive 


law that courts of record have that power, and, if] | 


recollect rightly, the very question now presented, 


| as to the inherent power of a single branch of the 


Legislature to compel the attendance of witnesses, 
has been fully considered, and the power denied 
by bigh authority in the State of New York, even 
in the case of the Senate of that State sitting as 
a court of impeachment, and, in consequence of 
such denial, legislative action was had to vest the 
necessary power in the Senate as well as the 
power to punish for contempt. 

If this view of the question is right, Mr. Chase 


is not guilty of a contempt of the lawful authority || 


of this House, either in refusing to appear or to 
answer. At ail events, it may well be doubted 
whether his refusal to answer in the particular 
matter propounded to him by the committee is in 


without such evidence as-shall appear to demand 


i 


į his condition,” 


| legislation in his behalf. 


sany degree reprehensible: - It-was wholly amatter 


of hearsay, which is held -tæ be-utterly income 
petent. e expressly declared, on Gath, thath 
had no knowledge of any corrupt practice in 
regard to the extension of the Colt patent, or any 
other matter before Congress, and that: he. had 
no reason to believe that there had been any such 
corrupt practice, except from hearsay... He stated | 
what he had heard, and only. refused to give the — 
name of the person from whom. he-had. heard:.it, 
and this he may have done, under the circum- 
stances, rightfully and: properly, from a sense of 
delicacy. Atall events, it seems to:me that. this 
branch of the case presents questions worthy of 
grave and deliberate consideration, and. that it 
ought to go to the Committee on ‘the Judiciary. 
for that purpose. If they shall report. that the 
Iiouse has no power in the premises, inherent in 
it without further legislation, and that the action 
of the committee and of the Speaker was not duly 
authorized, the House will be better informed, and 
may more safely act than if now can; and if the 
committee shall think otherwise, the House may 
be happily restrained from sanctioning an errone- 
ous principle and setting a bad. precedent, and 
such further legislation as may be needed: máy be 
matured and recommended by the. committee... 

It is obvious, from the action of the House.in 
laying upon the table the resolution accompany- 
ing that now under consideration, that the House 
is not now prepared to affirm its authority. to 
compel the attendance of witnesses, or to punish 
Mr. Chase as for a contempt of that authority, in 
the mode usual and suitable in cases of contempt. 
If, then, it is an open question whether Mr. 
Chase is guilty of contempt, and the House is not 
prepared to declare him to be so guilty, it can 
scarcely be said that the House, in the vote just 
taken upon the passage of this resolution, has 
expelled Mr. Chase upon this ground. 

It only remains to inquire whether he isa claim 
agent in the sense of the rule to which I have 
referred. Let it be remembered by the. House 
that the action against Mr. Chase now under con- 
sideration, is of a penal, or, at least, a punitive 
character, and that the rule should be construed 
strictly in his favor, and not made to extend 
beyond its technical interpretation. This is the 
rule of law in such cases, apd a properone I ask 
the attention of the committee to the reading of 
so much of the 19th rule as is pertinent to the 
question now before us. ft declares that ‘no 
person shall be admitted under the rules of the 
House as a reporter or stenographer for any paper 
or papers who shall be employed as an agent.to 
prosecute any claim pending before Congress; and 
the Speaker shall give his written permission with 


Now, is Mr. Chase guilty of a violation of this 
rule? Is he an agent for the prosecution. of any. 
claim pending before Congress ?. If so, Lask, what 
claim is it? Is it any claim which has been re- 
ferred to the Committee on Claima? or: which, 
under the rules of the Flouse, should be referred 
to that committee? This will not be asserted. 
He is nothing more or other than an agent to fur- 
ther the application of Colt for the extension of 
his patent. This, it seems to me, is not a claim, 
nor of the nature of a claim, in the technical or any 
other proper sense of thatterm. Thereis nothing 
of a claim about it. He solicits a favor by private 
He throws himself upon 
the bounty, the liberality of Congress. A claim 
is defined to be a demand of right, a title, an author- 
itative requirement. Of any of these there is noth- 
ing in the case before us. The case of this appli- 
cation presents a question of public policy, not lees 
than one of private advantage. If it be said that 
the case is within the spirit of the rule, 1 may well 
concede it, without admitting the propriety of 
punishing an individual who has not found it, and 
cannot find it in the letter; and I feel quite conii- 
dent that but few members of this House. could 
be found to dismiss Mr. Chase solely upon-this 
ground. The most that should be done in such & 
case would be to amend the rule, and: leave noth- 
ing to construction or in doubt hereafter... 

I submit to the House, therefore, that it will be 
wise to retrace our steps, and commit the whole 
subject to the Committee on the Judiciary; and for 
this purpose to reconsider the. resolution as pro- 
posed by my friend from New York, (Mr. Pacx- 
HAM.] : F 
One word more, and I am done. I have nọ 
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knowledge of the character of Mr. Chase; I have 
no personal acquaintance with him; and have 
never, to my knowledge, passed a word with him 
in my life. `I am not his apologist, nor his cham- 
pion. For aught I know he may be a very unfit 
person to enjoy the privilege accorded to him by 
the Speaker. Certain it is, however, that the 
Speaker could have known no good reason for 
refusing him a reporter’s desk as late as at the 
opening of the present session; and it is worthy of 
remark, too, that the facts disclosed by the com- 
mittee were laid before the House at the last ses- 
sion; and that the fact of his being a claim agent, 
if such he is, was fully admitted by himself in his 
examination before the committee, then printed 
as a public document of this House. I only 
desire that the House shall do that which will best 
consist with its own dignity, and the justice it 
owes to the citizen. 

Mr. WALSH. I rise to a question of order. 
It is, that when a person gives way to another, 
it can only be for the purpose of personal explan- 
ation, and the person to whom he yields has no 
right to make a speech. 

The SPEAKER. The Chair holds the ques- 
tion of order to be well taken, and will endeavor 
to enforce the rule. 

Mr. PECKHAM. 
more to say. 

Mr. McDOUGALL. Iask the gentleman from 
New York to allow me to say one word. I shall 
support the gentleman’s motion for the purpose 
of enabling me to introduce the following sub- 
stitute: 

Resolved, That the privilege extended to newspaper re- 
porters to occupy a place within the Hall of this House, be 
withdrawn, except as to the regularly employed reporters 
of the daily newspaper press of the city of Washington 
and not more than one of such reporters shall be allowe: 
to each of said papers, except the Congressionat Globe, 

[Many Voices. ‘Oh Not?“ No!” 

Mr. PECKHAM. One moment more, for ex- 
planation, and I will call the previous question. I 
do not agree to the construction which my friend 
from New Jersey has placed upon the rule. It 
seems to me to be altogether too narrow an inter- 

retation. The application in behalf of Mr. Colt, 

‘or the extension of his patent, which is now pend- 

ing before this body, seems to me to come fully 
and entirely up to the substance and spirit of that 
rule; and Mr. Chase has, under oath, admitted 
himself to be an agent in behalf of that applica- 
tion. It is an important claim, in the enlarged and 
liberal sense of that word. He has admitted him- 
self to be an agent in behalf of that which I calla 
claim, in the true understanding and meaning of 
the term. He comes, then, within the rule, and 
therefore could not be allowed the privileges which 
that rule has heretofore extended to him. Under 
such a state of facts he would not be admitted, if 
he made application to the Speaker for that pur- 
pose, and disclosed the whole case. Ele should, 
therefore, not have the privilege. Not desiring to 
make a speech upon the subject, if it be in order, 
Mr. Speaker, I move the previous question upon 
the motion to reconsider. 

Mr. CLINGMAN. I move to lay the motion 
to reconsider upon the table. 

Mr. FULLER. | rise toa privileged question. 
I move that when this House adjourna it adjourn 
te meet at eleven o'clock to-morrow. 

The SPEAKER. That would be changing the 
regular hour of meeting under the rules of the 


I have but a word or two 


ouse, 
Mr. FULLER. Then I move to suspend the 
rules to enable me to submit the motion. 

The SPEAKER. But the previous question 
has been ordered upon another matter, and, until 
that is disposed of, the motion to suspend the 
rules cannot be entertained, 

Mr. EDMUNDSON. On the.motion to re- 
consider I demand tellers. ; 

Tellers were ordered; and Messrs. Epmunpson 
and FuLLeR were appointed. 

The House was then divided; and the tellers 
reported—ayes 71, noes 35; no querum voting. 


Mr. SAPP. I move that the House do now 
adjourn. : 

The question was taken; and the motion was 
agreed to. 


While the resolutions relating to Mr. Chase 
were under consideration— 


ENROLLED BILLS. 
Mr. GREEN, from the Committee on Enrolled 


Bills, here reported as correctly enrolled, bills of 
the following titles, which thereupon received the 
signature of the Speaker: 

An act for the relief of the heirs of Joseph 
Gerard; . 

An act for the relief of Catharine B. Arnold; 

An act to increase the pension of Patrick C. 
Amos; 

An act for the relief of E. J. McLane; 

An act for the relief of the administrators of 
Oliver Lee; and 

An act for the relief of the West Feliciana Rail- 
road, and the Georgia Railroad and Banking 
Company. 

The House, at half-past four o’clock, adjourned 
until to-morrow at twelve o’clock, m. 


IN SENATE. 
Turspay, February-6, 1855. 
Prayer by Rev. Henry SLICER. 
The Journal of yesterday was read and approved. 


FETITIONS, ETC. 


Mr. PETTIT presented documents in support 
of the claim of Martha Scott, widow of a revolu- 
tionary soldier, to a pension; which was referred 
to the Committee on Pensions. 

Mr. HUNTER presented the memorial of 
William H. French, praying that a pension may 
be granted to Mrs. A. D. Reeves, widow of Cap- 
tain J. S. K. Reeves; which was referred to the 
Committee on Pensions. 

Mr. HAMLIN presented an additional docu- 
ment in the case of G. R. Drake; which was re- 
ferred to the Committee on Patents and the Patent 

ce. 

Also, the memorial of Robert Graham, praying 
a confirmation of his title to certain land, and 
compensation for such other land as belonged to 
him, but was sold by the United States; which 
was referred to the Committee on Private Land 
Claims. 

Mr. JONES, of Iowa, presented a resolation 
of the General Assembly of the State of lowa, in 
favor of the adoption of measures for the protec- 
tion of emigrants, and the establishment of tele- 
graphic and mail communications between the 
Mississippi river and the Pacific ocean; which was 
referred to the Committee on Territories. 

Mr. FESSENDEN presented the memorial of 
George F. Ryder, praying remuneration for losses 
sustained by the falling of the iron bridge at the 
Little Falls of the Potomac, for the building of 
which he had contracted with the Government; 
which was referred to the Committee on the Dis- 
trict of Columbia. 

Also, a petition of citizens of Portland, Maine, 
praying the establishment of a collection district 
at Island Pond, Vermont; which was referred to 
the Committee on Commerce. 

Also, a petition of citizens of Portland, Maine, 
praying an extension of the principles of reciprocal 
trade between the United States and Canada; 
which was referred to the Committee on Finance. 

Also, two petitions of Sarah Larrabee, and others, 
widows of soldiers of the war of 1812, praying 
that in cases of second widowhood, where both 
husbands served in that war, a pension may be 
allowed for each; which was referred to the Com- 
mittee on Pensions. 

Mr. MORTON presented the petition of the 
administrator of Calvin Read, praying payment 
for timber sold to the United States by the de- 
ceased, and used in the erection of a fort at Mau- 
darin, Florida; which was referred to the Com- 
mittee on Claims. 

Mr. SLIDELL presented a petition of S. S. 
Heard, and others, citizens of the parish of More- 
house, Louisiana, residing within the limits of 
the Bastrop grant, praying an extension of time 


for perfecting their titles to the lands claimed by į 


them; which was referred to the Committee on 
Public Lands. 
Mr. DODGE, of Iowa, presented the petition 


of George H. Gordon, an Army officer, who was į 


wounded in the late war with Mexico, praying 
an increase of pension; which was referred to the 
Committee on Pensions. 

Mr. MASON presented the memorial of Horatio 


J. Perry, praying compensation for services ren- | 


dered, and reimbursement of expenses incurred, 
as chargé d’affaires of the United States to Spain; 
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which was referred to the Committee on Foreign 
Relations. ` 

Also; a petition of R. S. Patterson and others, 
citizens of Washington, praying an appropriation 
for improving East Capitol street in said citys 
which was referred to the Committee on the Dis- 
trict of Columbia. . 

Mr. SEWARD presented additional documents 
in relation to the petition of the heirs of Edward 
Rogers; which were referred tothe Committee on 
Revolutionary Claims. 

PAPERS WITHDRAWN. 


On motion by Mr. ADAMS, it was 
Ordered, That John Crawford have leave to withdraw 
his petition and papers. 
REPORTS OF COMMITTEES. 


Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom was referred the petition of 
the heirs of Simon Smith, praying to be allowed 
the arrears of pension which they allege to have 
been due him, submitted a report, accompanied 
by a bill directing the payment of arrears of pen- 
sion due Simon Smith, deceased, late a pensioner 
of the United States, to his heirs-at-law; which 
was read, and passed to a second reading. ‘he 
report was ordered to be printed. 

Je also, from the same committee, to whom 
were referred the petition of Sarah Griffin, praying 
compensation for the services of her father, Colo- 
nel James Wilson, in the revolutionary war, and 
the petition of Daniel Littlefield, heir-at-law of 
Daniel Littlefield, an officer of the Revolution, 
praying to be allowed the seven years’ half pay 
due his father, submitted an adverse report there- 
on; which was ordered to be printed. 

Ele also, from the same committee, to whom 
was referred the bill of the Elouse for the relief of 
Anna W. Angus, widow of the late Captain 
Angus, United States Navy, asked to be dis- 
charged from its further consideration; which was 
ageed to. 

Mr. RUSK, from the Committee on the Post 
Office and Post Roads, to whom was referred a 
bill to provide for the accommodation of the courts 
of the United States for the district of Maryland, 
and for a post office at Baltimore city, Maryland, 
reported it back with an amendment. 

Mr. MALLORY, from the Committee on 
Naval Affairs, to whom was referred the memo- 
rial of R. Piemont and others, praying for com- 
pensation for saving the United States ships Rari- 
tan and Vandalia from.destruction by fire on the 
llth of October, 1847, submitted an adverse re- 
port thereon; which was ordered to be printed. 

He also, from the same committee, to whom was 
referred the petition of William B. Scott, late Navy 
agent at Washington, District of Columbia, pray- 
ing the settlement of his accounts on the principles 
of equity and justice, submitted an adverse report 
thereon; which was ordered to be printed. 

Mr. PEARCH, from the Committee on Fi- 
nance, to whom was referred the petition of Ed- 
ward Riddle, reported a bill to remit or refund 
duties upon goods, wares, and merchandise de- 
stroyed by fire; which was read, and passed to 
a second reading. 

Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the bill from the 
House of Representatives making appropriations 
for the service of the Post Office Department 
during the fiscal year ending the 30th of June, 
1856, reported it back without amendment. 

Healso, from the same committee, to whom 
was referred the petition of Samuel P. Todd, pur- 
ser in the United States Navy, praying to be 
allowed for losses sustained by discount on Treas- 
ury notes, reported a bill for his relief; which was 
read, and passed to a second reading. 

_Mr. GEYER, from the Committee on the Judi- 
ciary, to whom was referred the petition of Hall 
Neilson, praying remission of interest on notes 
given the United States in payment for land, 
asked to be discharged from its further considera- 
tion, and that it be referred to the Committee on 
Claims; which was agreed to, 

Mr. BROWN, from the Committee on Indian 
Affairs, to whom was referred the petition of 
William Walker, for himself and the heirs of 
Henry C. Walker, praying that they may be au- 
thorized to locate lands under a treaty with the 
Wyandot Indians, or be alowed a commutation in 
money for said lands, asked to be discharged from 
its further consideration; which was agreed to. 
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Mr. PETTIT, from the Committee on Private 
^ Land Claims, towhom was referred the petition of 
Richard Albritton, praying to be allowed to enter, 
in his own name, a section of land in lieu of land 
taken from him by the United States, and that he 
may be indemnified for the loss of his improve- 
ments, &c., submitted a report, accompanied by 
a bill for his relief; which was read, and passed to 
a:second reading. The report was ordered to be 

- printed. 

He also, from the same committee, to whom 
was referred the petition of David Kerr, praying 
compensation for certain land warrants placed in 
the hands of a United States agent, which he re- 
‘turned in his own name, asked to be discharged 
from its further consideration, and that it be re- 
ferred to the Committee on Claims; which was 
agreed to. 

Mr. WADE, from the Committee on Claims, 
to whom was referred House bill for the relief of 
Gilbert C. Russell, reported it back without amend- 
ment, 

Ele also, from the same committee, to whom 
was referred House bill for the relief of the 
widow of W. Irving, deceased, reported it back 
without amendment. ; 


Mr. JONES, of Tennessee, from the Commit- 
tee on Military Affairs, to whom was referred the 
memorial of Jean Baptiste Faribault and Pelagie 
Faribault, praying to be allowed the amount 
agreed upon by contract with the Secretary of 

ar, to be paid them for the island at the con- 
fluence of the rivers Mississippi and St. Pierre, 
on which Fort Snelling now stands, submitted a 
report, together with a bill for the relief ef J. B. 
and P. Faribault, of Minnesota Territory; which 
was read, and passed toa second reading. The 
report was ordered to be printed. 

Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to whom was referred the bill from 
the House of Representatives granting a pension 
to Joseph McCormick, asked to be discharged 
from its further consideration, and that it be re- 
ferred to the Committee on Pensions; which was 
agreed to: 

He also, from the same committee, to whom 
was referred the bill of the House of Represent- 
atives, authorizing the Secretary of War to pur- 
chase a site in Texas, and contract for the erection 
of arsenals in Texas and New Mexico, and in the 
Territories of Washington and Oregon, reported it 
back without amendment, and asked that it be 
laid on the table for the present, on the ground 
_that the same object had been provided for in the 
military appropriation bill. The motion was 
agreed to. 

He also, from the same committee, to whom 
was referred the joint resolution of the House for 
the relief of James Hughes, reported it back with- 
out amendment. 

He also, from the same committee, to whom 
was referred the petition of William Read, pray- 
ing to be allowed compensation for losses sus- 
tained by him in the performance of difficult ser- 
vices, when the early settlers of Tennessee were 
about being overrun by hostile Indians, submitted 
anadverse report thereon; which was ordered to 
be printed. : 

Mr. DAWSON, from the Committee on Mili- 
tary Affairs, to whom was referred the joint res- 
elution from the House of Representatives for the 
relief of John Dugan, reported it back without 
amendment. f 

He also, from the same committee, to whom 
was referred a memorial of officers of volunteer 
companies in the District of Columbia, praying 
the construction of an armory therein, submitted 
a report, accompanied by a bill to provide for the 
erection of a suitable building for the care and 
preservation of the ordnance, arms, and accouter- 
ments of the volunteers and militia of the District 
of Columbia, and for other purposes; which was 
read, and passed toa second reading. The re- 
port was ordered to a second reading. 

Mr. BRODHEAD, from the Committee on 
Claims, to whom was referred House bill for the 
relief of Thomas 8. J. Johnson, of the Territory 
of New Mexico, reported it back without amend- 
ment. 

Mr. CLAY, from the Committee on Pensions, 
to whom was referred the petition of Joshua Mer- 
cer, praying to be allowed a pension, to com- 
mence from the time the pension he formerly 


received was discontinued, submitted a report, 
accompanied by a bill restoring Joshua Mercer to 
the roll of invalid pensioners; which was read, and 
passed to a second reading. The report was or- 
dered to be printed. 

Mr. BUTLER, from the Committee on the Ju- 
diciary, to whom was referred a resolution of the 
Senate directing the Committee on the Judiciary 
to inquire whether any and, if any, what, action 
of the Senate is necessary and proper in regard to 
the Smithsonian Institution, submitted a report on 
the subject; which was ordered to be printed. 

Mr. DOUGLAS, from the Committee on Ter- 
ritories, to whom was referred the memorial of 
B. F. Sloan, administrator of F. Burt, praying 
the reimbursement of the traveling expenses, phy- 
sician’s bilis, &c., of the said F. Burt, in going 
to and at Nebraska, asked to be discharged from 
its further consideration, and that it be referred to 
the Committee on Claims; which was agreed to. 

LARKIN SMITH. 

Mr. HUNTER. l ask the unanimous consent 
of the Senate to consider the bill for the relief of 
the heirs of Larkin Smith. Itis a little pension 
bill from the House, to which the Senate Com- 
mittee on Revolutionary Claims have reported an 
amendment. 

The Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill. It requires the Secre~ 
tary of the Treasury to pay the legal represent- 
atives of Larkin Smith five years’ full pay of a 
captain of cavalry, with interest thereon, from the 
2st of February, 1850; that sum being due for ser- 
vices as a captain of cavalry in the Army of the 
United States in the war of the Revolution. 

Mr. HUNTER. The amendment of the com- 
mittee is to strike out the provision in regard to 
interest, which the House allowed. I move that 
the Senate concur in it, 

The amendment was agreed to, and the bill was 
reported to the Senate as amended. The amend- 
ment was concurred in, and ordered to be en- 
grossed, and the bill to be read a third time. It 
was read the third time, and passed. 

SAMUEL A. BELDEN AND COMPANY. 

Mr. MASON. The Committee on Foreign Re- 
lations, to whom was referred the bill from the 
House for the relief of Samuel A. Belden & Co., 
have directed me to report it back and recommend 
its passage. I will say to the Senate that a simi- 
lar bill was passed here some days ago; but this 
is more restricted than that; and I therefore ask 
that it may be put upon its passage. 

The Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill. It proposes to direct 
the Secretary of the Treasury to audit, settle, and 
pay the account of the duties paid by the com- 
pany to the officers of the United States charged 
with their collection in Matamoras, Mexico, while 
the city was in the military possession of the Uni- 
ted States, upon the merchandise, except tobacco, 
imported by them into Matamoras during that 
period, which, after the restoration of peace be- 
tween the two countries, they were deprived of, 
either in the form in which they were imported or 
in the proceeds of sales, by the illegal seizure, con- 
fiscation, sequestration, or their forced abandon- 
ment, by the judicial authorities of the Mexican 
Government. The payment is to be made upon 
the execution by the company of a proper and 
legal assignment to the United States of all their 
right to the amount so refunded, when recovered 
from the Mexican Government. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 

JOHN STEEN. 


Mr. BRODHEAD. I expect to be absent a day 
or two very shortly; and there is a little pension 


| pill from the House for the relief of John Steene, 


which has been reported from the committee here, 
and which I should like to have passed this morn- 
ing. I move that the Senate proceed to its consid- 
eration. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the bill. 

It will direct his name to be placed on the roll 
of invalid pensioners, at the rate of eight dollars 
per month from January 1, 1853, during life. 

The bill was reported to the Senate without 


| amendment, ordered to a third reading, read the 


third time, and passed. 


FRANKLIN: CHASES o 066.0006 
Mr. CHASE. I am instructed ‘by: the:Com- 
mittee on. Claims, to whom was’ referred: the 
former report made in the case of Franklin‘Chaseé, 
collector at Tampico during the war with México,’ 
to report a bill for the relief. of Franklin: Chase 
and ask for its immediate consideration, ree 
The bill was read twice by unanimous consent, 
and considered as in Committee of the Whole, => 
Under it the Secretary of the Treasury will ad- 
just and settle the claim of Franklin Chase fora 
share of the proceeds of the sale of the:schooner 
Oregon and cargo, seized and confiscated in April: 
1848, under the President’s regulations of March: 
1, 1847, at the port of Tampico during. ‘the war 
with Mexico; and pay the amount, not exceeding 
the collector’s share, out of any money in >the 
Treasury received from military contributions 
collected in Mexico in pursuance of those regula: 
tions; but before any money is paid, any claim by 
the owners of the vessel for a remission of the 
penalty and payment of the proceeds under. the: 
confiscation, will first be examined and decided 
by the Secretary, under the direction of the Pres- 
ident. ; i eivi 
The bill was reported to the Senate without 
amendment, ordered to be engrossed. for-a third: 
reading, read a third time, and passed. os 


CIRCUIT COURT IN CALIFORNIA: 


Mr. TOUCEY. 1 ask the unanimous consent 
of the Senate to take up and consider the bill, re- 
ported from the Committee on the Judiciary, to 
establish a circuit court of the United States in 
and for the State of California. I think it wil give 
rise to no debate. The House of Representatives, 
have assigned Thursday of this week for the con- 
sideration of judicial business—business coming 
from the Committee on the Judiciary, If this bill 
can be acted upon this morning, it can be ready 
for consideration there on Thursday. Itis one of 
very great importance to California. The case 
of California is peculiar, It isindispensably neces- 
sary that there shall be a greater. judicial force 
on the Pacific coast. The bill provides for it, I 
think, in an unexceptionable manner. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill. It will constitute 
a judicial circuit for the State of California, to be 
known as the circuit court of the United States for. 
the districts of California, a term of which shall 
be held annually, in the city of San Francisco; 
and for this purpose a judge is to be appointed, 
and the court to be organized is, in all things, to 
exercise the same original jurisdiction as is vested. 
in the several circuit courts of the United States, 
as organized under existing laws, and also, the 
same appellate jurisdiction over the district courts 
of the United States for the northern and southern 
districts of California as, by existing laws, is vested 
in the several circuit courts of the United States 
over the district courts of the United States in their 
respective circuits... The judge may appoint. a 
clerk, who shall have the power to appoint a dep- 
uty. The clerk is to reside at, and keep the records 
of the court in, the city of San Francisco, and re- 
ceive for the services he may perform double the 
fees allowed to the clerk of the southern district of 
New York. . 

The judge will have power to order and hold 
such special or extra terms of the courtas he may 
deem expedient, and at such time as he shall, b 
his order, under his hand and seal, direct, ad- 
dressed to the marshal and clerk, at least thirty 
days previous to its commencement, which order 
is to be published intermediately in two or more of 
the gazettes of California; and at any or all of such 
special terms the business. of the court shall have. 
reference to the immediately preceding regular or 
special term, and be proceeded with in the same. 
manner; all which terms are to be held at such 
place, in San Francisco,as the marshal of the Uni-: 
ted States for the northern district of California, - 
whose duty it is to be to act as the marsha] of the: 
court, shail procure for the purpose, under the 
directions of the judge. Appeals from the pro+ 
ceedings of the court are to be taken to the Su- 
preme Court of the United States, in the same 
manner, and on the same conditions, as appeals 
are taken under existing laws from the other cir- 
cuit courts of the United States. oe 

The judge is to have the same power to issue 
writs of habeas corpus and other writs as is vested 


| by law in the other judges of the United States. 
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In case he shall fail to attend st the time and place 
of holding any regular or special term before the 
close of the fourth day after the commencement of 
the term, the business pending is to stand ad- 
journed until the next regular term, or until the 
next special term, should one be ordered, previous 
to such regular term. 

The district courts of the United States for the 
northern and southern districts of California will 
hereafter exercise only the ordinary duties and 
powers of the district courts of the United Siates, 
except the special jurisdiction vested in them over 


the decisions of the board of commissioners for the ! 


settlement of private land claims in California 
under existing laws; and appeals from the judg- 
ments, orders, and decrees of either of those dis- 
trict courts, in the exercise of its ordinary juris- 
diction, are to be taken to the circuit court in the 
same manner and upon the same conditions as 
appeals may be taken from the judgments, orders, 
or decrees of the district courts to the circuit courts 
of the United States, 

The judge appointed under the bill is, at any 
time when in his opinion the business of his own 
court will permit, and that of the courts of the 
northern and southern districts of California shall 
require, to form part of, and preside over, the 
district courts when either of them is engaged in 
the discharge of the appellate jurisdiction vested 
in it over the decisions of the board of commis- 
sioners for the settlement of private land claims, 
under the act toascertain and settle the private land 
claims in the State of California, passed March 
3, 1851, and by the act making appropriations 


for the civil and diplomatic expenses of the Gov- | 


ernment for the year ending 30th June, 1853, and 
for other purposes, passed 31st ef August, 1852; 


and it is to be the duty of the clerks of the respec- | 


tive district courts of California to give thirty 
days’ written notice to the judge of the circuit 
court of the time and place of the sitting of such 
district court for the discharge of such appellate 
jurisdiction; and in case the judge of the district 
court shall fail, from sickness or other casualty, to 


attend at such time and place, the circuit judge is | 


to be authorized to hold the court and proceed with 
the business; and ailappeals to theSupreme Court 
of the United States from the decisions of the dis- 
trict court, whether held by the circuit judge, or 
by him in conjunction with the district judge, or 
by the district judge alone, are to be taken in the 
manner prescribed by the act of Congfess passed 


on the 3d day of March, 1851, to ascertain and j 


settle the private land claims in the State of Cali- 
fornia. 

Mr. TOUCEY. I move to fill the blank in tne 
first section, as to the time of holding the court, 
with “July.” 

The amendment was agreed to. 

Mr. WELLER. I move to fill the blank asto 
the salary of the judge, with “$6,600.” 

Mr. STUART. I should like to inquire of the 


Senator from California what are the salaries of | y } > : 
li ary, increasing generally the salaries of the judges, | 


the district jadges of thet State? if I recollect 
aright the Senate, at this session, passed a bill in- 
creasing their salaries. -> 

Mr. WELLER. They are 43,500. The Sen- 
ator from Georgia (Mr. foomss} reported a bill 
increasing the compensation of all the judges 
through the United States. That wasto make the 
compensation of the judge of the northern district | 
of California $8,000, and of the southern district | 
#6,000. 
committee acted was, to make the salary of the | 
judge of the district court equal to that of the | 
‘highest State tribunal. | believe, however, in point į 
of fact, the salary of the judge of the highest | 
court in California is $10.000 a year. My prop- | 


osition ig to make this $6,000; and [ gave notice f 


to the committee when that bill was reported, that į 
I should moveto substitute $6,000 for $8,000. 


ries in California than elsewhere. I think $6,000 | 
is a proper salary. It is certainly not too much, 

Mr. STUART. 1 do not propose to discuss 
this question, nor te interpose any particular ob- 
jection to the amendment; I desire, however, to 
state to the Senate some information which has 


another matter, and then leave it to the Senate to | 
say what they will do with this proposition. An 
investigation has been instituted by the Treasury 


Department respecting the salaries of officers con- |) 


nected with that Department. It became my duty 


The avowed ground upon which the f 


I] 
am no more disposed to vote for extravagant sala- || 


q 


come to my knowledge in the investigation of } 


as a member of the Committee on Commerce, to 
be one of a conference at which an agent was 
present; and at that meeting he stated that he had 
been in California for some time, and had been 
paying his expenses; he stated his bills at various 
points, San Francisco and others; and he asserted 
that the expenses of living, at this time, in Cali- 
fornia are not greater than they are in the Atlantic 
States; and thatan individual could live as cheaply 
in any part of California as he could in any such 
settlement in any of those States. If, under these 
| circumstances, it is best to give a judge in Cali- 
fornia, who is not to participate in the business 
of the Supreme Court, $6,000 a year, while the 
| judges here, performing duties as Judges of the 
Supreme Court, receive but 44,500, I sball not 
; eppose it. It would seem to me, however, that, 
if these facts be true, it would be a disparity be- 
| tween the salaries of these officers which ought 
not to exist. 

1 Mr. TOUCEY. Iam satisfied, from the inform- 
| ation which I have in regard to the subject, that, 
| having reference to the expenses of hving, the 
ji amount of business to be transacted, and the 
importance of having a man ef ability and learn- 
| ing equal te the station, the salary preposed is a 
| very moderate one. 

Mr. JOHNSON. I will ask the Senator, if the 
stepa that were taken, or proposed to be taken, by 
the bill reported by the Senator from Georgia, in 
regard to the salaries of the district judges, were 
not defeated? It iga bill that is now pending, and 
it is believed, I. find upon the number of cases 
that came up the other day on the debate in regard 
to the reorganization of the judiciary, that those 
judges, in every direction, are receiving too little: 
| But F, for one, certainly am not disposed to make 
an exception, and put some ef them beyond the 
| necessity of relief, while the rest shall all be left 
|} to suffer. Ido not think itright. he prices of 
| things have very materially changed in California 
| as well as elsewhere. Six thousand dollars is a 
| tolerably large salary. | am very willing to vote 
į enough; but while | am voting it, I do not like to 
! see the interest of the whole judiciary neglected 
li and disregarded, or, from any cause, thrown aside, 
and weattend to separate cases which are brought 
H up, simply because they are upon the other side 
i of the continent, I do not desire these exceptions 
ij to be made in paying such extraordinary salaries. 
i} I have been voting for them nearly all; but I confess 
| Lam not disposed to do it much longer. 
| Mr. PETTIL. With reference tothe remarks 

of the Senator from Arkansas, [Mr, Jonnson,] I 
i| will say that I most fully sympathize with bim 
1 in the belief that inadequate salaries are paid gen- 
|| erally to our judges, that gross inequality exists, 
j ; 
| 


‘and that gross injustice is done to some, while 
‘ others may be reasonably paid. The Senator 
| from Georgia, [Mr. ‘Toomss,] who was called 
© home, but only temporarily | trust, on account 
ii of sickness, is expected back in a few days. fle 
‘| reported a bill from the Committee on the Judici- 


| from the Supreme Court down, doing, however, 
injustice to some, as I think, certainly in my own 
State, ia not increasing the salary to what l think 
| it ought to be. I have been waiting for some 
days for the return of that Senator, in order to 
have a consultation with him, and get his appro- 
bation to take up his bill, for which f have pre- 
pared a substitute, which £ hope will meet with 
the entire approbation ef the Senate, and the 
House, and the country. I propose to offer to 
i that bill, when it shall be taken up, a House bill 
| of the last session, fixing the salaries of the district 


‘| judges, and adding to it for the increased compen- 


| sation of the Supreme Judges that portion of the 
bill introduced by the honorable Senator from 
! North Carolina, (Mr. Bapcer,] which provides 
for the increase of the salary of the Supreme 
Judges, striking cut that portion which provides 
for eur own compensation; for, however well- 
deserving we may be, and however much need 


there may be for raising the compensation of 


; members of Congress, | am certain that delicacy 
will forbid any such thing. I, for one, might be 
prepared to give such a vote, as 1 expect to oc- 
cupy this place but a short time; and | do say 
| most solemnly, and say it for the country, that, if 


‘I do not come back here, Į desire that my suc- 


cessor may be better paid than I have been. He 
will need it, I know, But I had proposed to 
strike that out. 


{ have made these remarks for the satisfaction 
of the Senator from Arkansas, showing him that 
the district judges have not been unthought of by 
the Committee on the Judiciary. As regards the 
proposed salary in this case, Mr. President, allow 
me to say that aless sum was talked of in the 
committee, to which I did not agree. Iam fully 
satisfied that no man who is competent to discharge 
the high duties which would devolve upon him as 
circuit judge in California can be, or ought to be, 
employed who will take a less salary. lam for 
the amount proposed. 

Mr. WELLER. TI ought not, perhaps, to suf- 
fer the statement of the Senator from Michigan 
to pass without notice, especially as it is so much 
at variance with the truth. I understood the Sen- 
ator from Michigan to say that an agent of the 
Treasury Department has represented that living is 


| now as Cheap in California as in any of the Atlantic 


cities. I undertake to say there is not one syl- 
lable ef truth in that declaration. I undertake to 
say, from my own individual observation, from 
my own personal knowledge, that the expense of 
living now in California is very much greater than 
in any ef the Atlantic cities with which I am fa- 
miliar. I undertake to say that, in the best hotel 
in the city of Washington, I can obtain for forty 
dollars a week accommodations precisely similar 
to those which I occupied in the city of San Fran- 
cisco during the last fall, and for which I paid 
there sixty dollars per week. I do not intend 
that statement shall be denied, because I am speak- 
ing from my own personal knoweldge, and every 
one knows I would not give, in the city of San 
Francisco, a higher price for my boarding than 
was paid by other persons. Understand me then 
to say that the same accommodation for which I 
paid sixty dollars a week, in the city of San 
Francisco, I can obtain at the best hotel in this 
city for forty dollars a week. I only state thatas 
an illustration. 

If the agent referred to, who was sent to Cali- 
fornia, went into the fourth story of a brick hotel 
and obtained a room eight feet by ten, he might 
have procured boarding for ‘ten dollars a week, 
and 1 believe that was the character of the board- 
ing he enjoyed while he was in the city of San 
Francisco. Now, sir, do you undertake to tell 
me that an agent sent out from here with a roying 
commission from the Treasury Department, with 
authority to look after, and inquire into the prices 
of pork and provisions, is a better judge of what 
it costs to live in the city of San Francisco than 
my colleague and myself? I stake my statement 
against the statement of your special commis- ` 
sioner from the ‘Treasury. 

Mr.STUART. I had no idea of stirring up 
ane ie of the Senator from California in what I 
Bald, : 

Mr. WELLER. Ido not think the honorable 
gentleman succeeded. 

Mr.STUARP. Ifthe Senator is entirely satis- 
fied with the manner in which he presented the 
question, I am. 

Mr, WELLER. Iam, to be snre. 

Mr. STUART. 1 do not stand here to bandy 
words, or to imitate style with any Senator. I 
simply stated a fact; I stated it as it came to me, 
and did so in a very plain, and, as I thought, a 


very respectful manner, leaving it, as I said, to the 


Senate to decide what they would do. 

Now, sir, there are some facts which we know. 
We know that, within the last few months, flour 
has been reshipped from San Francisco to New 
York, because New York was the betier market. 
How far other things may be effected in the same 
way, I do not know. Nor shall i, for one mo- 
ment, undertake to set up my individual opinions 
and knowledge againat that of either of the Sen- 
ators from California. l 

Mr. WELLER. Ifthe Senator will allow me, 
I will state another fact, which I do state en my 
own personal knowledge: that there is not in the. 
city of Sun Francisco a house in which any gen- 
tleman would live with a family of even three 
persons, that can be rented, in a respectable part 
of the city, for less than $150 per month, and rent 
paid in advance at that. My colleague pays $200, 
and he has not a large house by any means. 

Mr. STUART. 1am not going to detain the 
Senate upon this question, nor will I seek to sus- 
tain at ail, the statements made by the agent to 
whom I have referred. J have in my hand a letter 
of the Secretary of the Treasury, which was sent 


1855. 


= ee 


to the Committee on Commerce of the Senate, 
respecting the fees that ought to be paid to the 
officers collecting the revenue in California, and it 
corroborates entirely what I have said. That 
officer, in charge of the affairs of the revenue of 
this Government, has come to the conclusion that 
the salaries paid there are altogether too high. 
He states it, trom information which he has sought 
for this very purpose. 
-© Now, sir, all I ask, and all I have sought to ask, 
is this: we are about to establish the salary of an 
officer, which, under the Constitution of the Uni- 
ted States, cannot be reduced during his term of 
office. He holds that office during good behavior, 
and his salary is to remain undiminished during 
his term. It is only a question for the Senate 
whether they will fix the salary of this individual 


at $6,000, performing, as the bill provides, no duty | 


as a Judge of the Supreme Court in banc, when 
we have two district judges in the State of Cali- 
fornia, who up to this time, so far as our informa- 
tion goes, have discharged the duties of their 
offices satisfactorily. 

Mr. WELLER. Will the Senator allow me 
to make a statement in regard to that? 

Mr. STUART. Certainly. 

Mr. WELLER. The judge of the northern 
district of California left his post in August last. 
I am very sorry to learn this morning, by a letter 
which has been shown me, that he is still detained 
in the city of New York by very serious indis- 
position, and that it is very doubtful whether he 
will be able to return for many months to come. 
He is the judge of the northern district which in- 
cludes San Francisco. That Senator knows very 
well that it is indespensable to have a judge there 
nearly allthe time. The judge has been absent 
for the last five months, and I am afraid he will be 
absent for many months to come. 


Mr. STUART. There is no doubt the Senator | 


from California is correct in what he has just said. 
Any gentleman must know there is importance in 
having a United States district court at San Fran- 
cisco. I was only speaking of the general condi- 
tion of things; here is an exception. I say there 
are two district courts in that State, and usually 
the duties of those courts have been performed. 
Flere is a proposition, I was about to say—and 
that is all {intended to say—to create a circuit 


court, to appoint a judge whose duties are those | 
of a circuit judge—that is to say, merely the same | 
duties that are performed by the Judges of the Su- | 
preme Court as circuit judges. They sit with the | 


district judges asa court of appeal; it is part of 


ste 
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what do we propose? We do not propose to ap- 
point a Judge of the Supreme Court; we merely 
propose to appoint a judge of the circuit court, to 
perform duties that would be performed there by 
a Judge of the Supreme Court, and, also, certain 
other duties, namely: in cases of appeal from the 
commission sitting there to decide land titles, to 
sit with che district judge upon those kppeals, 
where it is practicable. 

This is a beneficent measure; it is one that is 
demanded of this Government. You give to those 
commissioners of land titles $8,000 a year, and 
we have cut down the salary here to $6,000. This 
is a little pittance comparatively. 


involving the interests of that part of the conti- 
nent. | hope, sir, that the question will betaken, 
and the bill defeated or passed. 

The PRESIDENT. The question is on filling 
the blank in the seventh section with the words 
** six thonsand.*” 

Mr. BENJAMIN. F do not rise to speak in 
relation to the compensation fixed by this bill; it 
is a matter of no consideration with me; but I am 
not prepared to vote on this proposition, which 
introduces an ontirely new feature into the judi- 


ciary system of the United States, upon which ; 


none of us, at least none outside the Judiciary 
Committee, have yet reflected. Itis a proposition 
to create a new judge, at present not known to our 


system at all; to create an intermediate court with | 
a distinct judge, between the district and supreme |; 


courts. I think that a proposition of this kind 


We are de- |i 
bating about a thousand doltars in a great measure, |: 


FRENCH SPOLIATION BILL. 000 

On motion by Mr. CLAYTON, the Senate, as 
in Committee of the. Whole, proceeded ‘to con- 
sider House bill to provide for the ascertainment 
and satisfaction of claims of American citizens: for 
| gpoliations committed by the French prior tothe 
31st day of July, 1801. Re Deg ih 

Mr. WELLS. Mr. President, this bill is of 
immense importance to individuals and to. the 
| whole country. It involves, not only large peca~ 
niary interests, but integrity and political consist- 
ency; for if thissum of money is due it has been 
wrongfully withheld for. fifty years, as gentlemen 
have said in my hearing. If so, it brands with 

olitical inconsistency those men who. have so 
ong and successfully resisted its adoption. 

The origin of this matter, sir, is of ancient date. 
It presents before us our earliest political party 
controversies; it brings up the unlike bloody scenes 
of Marengo and Domingo, and requires us to go 
back to those sad days of France, when religion 
was subjected to the control of the infidel; when the 
| hopes of a resurrection were buried beneath the 
| weight of eternal sleep; where a guillotine became 
the only altar; where good men only were hurried 


{| away to the spirit-land; and when the temple of 


liberty was visited but by an afflicted few, who 
implored the restoration of private and : public 
| rights. fe 
“Mr. President, but for the ead and fatal action 
of diszase, others would now be here to speak and 
act for my native State. But that Providence, sir, 
which alike compels a nation to mourn, and private 


requires some reflection; and although willing, in 
nine cases out of ten, to defer to the judgment of 


thé gentleman from Connecticut, who has just || 
j| placed me 
I 


addressed the Senate, yet on this subject of estab- 


lishing a judicial system, I think some little reflec- į 
tron ought to be accorded to the other members of | 


the Senate. I must object to the bill being passed 


now without our having an opportunity to ex- | 


amine it. 

Mr. CLAYTON. I move to postpone the 
further consideration of the bill until to-morrow, 
so that we may proceed to the special order. 

Mr. GWIN. 
once on the bill. Fo throw the bill over, is to 
defeat it; for the day after to-morrow is the only 
day when it can be considered in the House. 

Mr. CLAYTON. I wish time to look into it. 
To-morrow we shall be able to decide it. 

The motion to postpone was agreed to. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 


I hope we shall take the vote at || 


! families to weep the bitter tears of sorrow, haa 
removed from this Chamber men of tried political 
fidelity, of learning, and of mental strength, and 
here—an inexperienced man—alone to 
represent that people whose fidelity to the Conati- 
| tution, to sound political principle, and fearless 
political action, is not surpassed by those of any 
State in the American Union. Thuscalled, I have 
given to this great subject such consideration as 
my time and opportunities have permitted; and 
the result of that examination is a conviction that 
this measure should not pass. 

The bill:proposes to appropriate $5,000,000 for 
the payment and adjustment of these claims. Ke 
provides for the appointment of an attorney to 
resist on the part of the Government unjust claims, 
| If they in the aggregate exceed the amount appro- 
| priated, it divides the money pro rata among the 
‘claimants. Flere are two things which struck me 
‘ag extraordinary in the outset. All agree, so far 
| as 1 have been able to form any judgment in rela- 


i tion to the subject, that these claims exceed five 
| millions of dollars; some say thirty or forty mil- 
i lions. ‘They are asserted as a right, a debt against 
i the Government, and not as a favor. If they are 
bills wihcabarendnents just, why shrink from fall payment? Suppose I 
A bill to change the appropriation for the erec- į} owe eman fve thousand dollars, and am able té . 
F nange the approp ron i; meet hirn, why atternpt to compound with him for 
tion of a building in the city of Milwaukie for a || one thousand dollars? IFI do it, will he be satis- 


I should be very glad, as one who is to vote on : ‘ ? ; wi ig 
. this question, t acarians from the Committee on || Custom-house, post office, and the United States |i fied? Shall I be satisfied in retaining from him 
| courts; and | I think not, He will ever 


the Judiciary what information they have on). : : . |{ his fair balance? 
this subject, from the Senators from California, || ,. A A is amend SANDE maring Eo || clair it. f 
or from any gentleman who is in possession of |! 00" on ine TE Gwe 30 rasa. rarbors and |; Suppose I meet, on my return home, a claimant 
such information. That is all I have sought to | ™V°™* approved August 30, 1094. |: who holds to me language like this: “ I am one 
ENROLLED BILLS SIGNED. ! 
l 
| 
i 


their duty now; and that judge’s salary is fixed 
at $6,000 a year for life; while a Judge of the 
Supreme Court here, residing in our Atlantic 
cities, is receiving but $4,500. It may be right; I|! 
have not said to the Senate, and I do not intend 

to say now, that itis wrong. I simply presented 
the subject to the consideration of the Senate, and | 


by Mr. Forney, their Clerk, announced that they 
had passed a joint resolution for the relief of Henry 
Joel Dyer; 

Also, that they had passed the following Senate 


| 
| making provision for French spoliations; I have 
i the evidence to sustain my claim, and, as you have 
i constituted a tribunal to examine and determine 
| the amount, i shall présent mine, but not to avail 
| 
j 
| 
1 
i 


obtain. ! of the claimants under the law you bave passed, 
Mr. HAMLIN. This subject seems to have | The message also annvunced that the Speaker 

led to discussion, and I do not see any prospect ;; 
of its immediate termination. I understand there | 
are other Senators who desire to speak on the | 
matter. If the Senate are prepared to vote on it | 
at this time, I have no disposition to interpose; | 
but if there is to be further discussion, 1 must | 
insist on taking up the French spoliation bill, as | 
the hour hag arrived designated by the Senate last | 

li 

! 


had signed the following enrolled bills; which 
thereupon received the signature of the President 
ro tempore: 

A bill for the relief of the administrators of Oli- | 
ver Lee, deceased; 

A bill to increase the pension of Patrick C. 
Miles: 

A bill for the relief of E. J. McLane; 

A bill for the relief of the West Feliciana Rail- | 
road Company and the Georgia Railroad and 
Banking Companies; ” 

A bill for the relief of the heirs of Joseph Ge- 


myself of your proposition, You have admitted 
the justice of my claim. I intend, before your 
tribunal, to prove its amount, and I will then wait 
‘until the Government is compelled, by shame, if 
i nothing else, to pay it. If I have a just claim 
| against the Government, the amount of which is 
1 ascertained, it ought to be ready and willing to pay 
it. Ifno such debt is due to me, the Government 
i is disgraced by proposing. to compound with me, 
rard; and ji and 1 should feel myself disgraced in entertaining 
vA hull for the relief of Catharine B. Arnold, | ch a proposition.” What answer, I ask in all 

ʻi candor, can I make him? I only say'here in my 


j 
} 
if 

SENATE BILLS BECOME LAWS. ij place that I intend, by my vote, to put myself in 
i 


evening for its consideration. 

Mr. CHASE, [ trust this matter will be post- 
poned. AsI understand it, the bill provides for 
the creation of a new circuit judge. i 

Mr. TOUCEY. Will the Senator allow me to į 
say a few words? | 

Mr. CHASE. Certainly. 

Mr. TOUCEY. I hope this bill will not be 
further debated. If it should be debated, and go || 
over, the biil will probably be defeated. It is a |; 
matter of immense importance. The people of 
the Pacific coast have no participation in the Su- 


A message from the President of the United j such a position as to say to him, I have not pro- 
States, by Mr. Soner Wessrer, his Secretary, , duced this result, While considering this idea, 
announced that he had approved and signed ‘| Mr. President, allow me to esk why the section 

A bill for the relief of Thomas Marston Taylor; i appointing an attorney has been inserted ? Ifthe 

reme Court; they have no circuit judge; they | A bill to incorporate the St. Joseph’s Male i; claims exceed $5,600,000, such an emer is x no 
[ave diothing there but two district judges, one | Orphan Asylum in the District of Columbia; and || consequence to the Government. hat is clear; 
j Š À bill making appropriations for the construc- || because the money will be absorbed, and it ia 
tion of certain military roads in the Territories of |! simply and solgly a question for the parties to 
Nebraska and Washington. i) whom the fand is to go. They€would stand there 


| 
H 
5 
i 
j 
i 


of whom is sick in New York. The Supreme 
‘Court have more business from those courts than 
from any other cireuit in this country. Now, 
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vigilantly guarding their rights as suitors in courts 
guard their rights, each for himself. If the sum 
exceeds $5,000,000, then, I say, interest would 
compel these guards to stand around the fund, and 
not resort to the Government here to have an at- 
torney acting on the part of the United States, to 
protect the interests of the Government. Allow 
me to read that portion of the section: 

* An attorney to the said board shall be appointed by the 
President, by and with the advice and consent of the Sen- 
ate, whose duty it shall be to resist all unjust claims, and 
to protect the interest of the United States, and of the fund 
that may be appropriated to carry Utis act into execution ; 
and, to this end, he shall have power to examine witnesses 
and to cause testimony to be taken, and have access to all 
testimony before the commission, for the purpose of exam- 
ining it, and a right to be heard in ali cases. He shal! be 
sworn to the faithful performance of his duty as attorney, 
and shall be entitled to the same compensation as one of 
the commissioners.” 


That is, $3,000 a year. Now, theidea which I 


wish to suggest is, that whatever sum shall be fixed | 


upon by the commission is ultimately to be paid 
by this Government. No man, in my judgment, 
can doubtit. Limit itas you may, limit itas you 
do by the bill upon the table, still, if, as has been 
said, these claimants have not been quiet for fifty 
years past, will they be quiet for fifty years to 
come, unless you cancel and pay the entire 
amount? With what greater propriety can they 
not come before Congress hereafter? Suppose 
the case of the child of a man who has received 
a portion of his debt, and he says: “ My father 
had an honest and just claim against your Govern- 
ment; you appointed a commission; you were not 
insolvent, because your Treasury was overflowing; 
before that commission you had an attorney, 
sworn to act on the part of the Government, and 
having full power and control of the long and 
strong arm of the Government to bring witnesses, 
to resist all unjust claims. My debt, then, is 
sacredly honest and due to me.’? When such a 
man comes here before a committee at a future 
day, I ask any gentleman, if he were a member 
of the committee, would he not put his hand on 
his mouth, and his mouth to the dust, and say, 
“Shame to my country, if it resisted the payment 
of such a claim?” 

Then, I say, it is the purpose and design to take 
from the Treasury of the Government the whole 
of the utmost extent of these claims, whatever 
they may be as established before the commission, 
and ranging from five to forty millions of dollars. 
I say, sir, for one, let the question be met fairly, 
let it be met directly, and let us agree to pay what- 
ever shall be found due, if we are to pay anything. 
Ifit is honest, pay the whole; if it is not honest, 
resist the whole. 

In this inquiry arises the question, under what 
circumstances were these spoliations committed ? 
If, at the time, war in fact did exist between 
France and the United States, all agree that there 
can be no claim on the United States, because 
they were not provided for in the treaty. How 
stand the facts on that subject? 


armed vessels of France which had committed 
depredations upon our commerce, or which should 
be found hovering upon oyr coast for the purpose 
of committing such depredations. 
June, 1798, Congress prohibited the vessels of the 
United States from visiting any port of France or 


her dependencies, and prohibited any French | 


vessels, armed or unarmed, from entering or re- 
maining in any port of the United States, unless 
by special permission of the President. 

On the 25th of June, 1798, Congress authorized 


the merchant vessels of the United States to arm | 
and defend themselves against search, restraint, : 
or seizure by vessels under French colors, and i; 
to capture any French vessel attempting such i 


search, restraint, or seizure; and to recapture any 
American merchant vessel which had been cap- 
tured by the French. On the 28th of January, 
1798, Congress authorized the forfeiture and con- 
demnation of all French vessels captured in pur- 
suance of the acts before mentioned, and for the 
distribution of prize money, and for the confine- 
ment of the prisoners taken in captured vessels. 
On the 7th of July, 1798, Congress declared— 


“That the United States are of right freed and exoner- 


ated from the stipulations of the treaties, and of the consu- } 


lar convention heretofore concluded between the United 
States and France, and that the same shall pot henceforth 
be regarded as legally obligatory on the Government or 
citizens of the United Sunes.” 


On the 9th of July, 1798, Congress authorized 


On the 28th of | 
May, 1798, Congress authorized the capture of all | 


On the 13th of 


the President to grant commissions to private 
armed vessels to make captures the same as pub- 
lic armed vessels, and to provide for the safe 
keeping of the prisoners. 

By the act of February 9, 1799, the non-inter- 
course was continued fer one year from the suc- 
ceeding 3d of March. By an act passed on the 
28th of February, 1799, Congress provided for an 
exchange of prisoners. On the 31 of March, 
1799, by an.act of that date, the President was 
directed to retaliate promptly and fully upon pris- 
oners in the power of the United States for the 
death or corporal punishment of American citizens 
taken on board of vessels of any Powers at war 
with France. On the 27th of February, 1800, 
Congress again continued the non-intercourse for 
one year from March 3, 1800. 

Such was the legislation, and every gentleman 


i : > + 
i upon this floor is aware of the scenes which fol- 


lowed it. The withdrawal of the French Minister, 
the refusal to receivethe American Commissioners, 
controversies, bloodshed, all the attendant horrors 


| of a marine war, followed these acts of legislation; 


and yet, it is said there was no war! I contend 
that it was a war, resulting from the acts of the 
Government. 1 do not stop here, sir, for it has 
been judicially settled by the Supreme Court of 
the United States, that it was a war in fact. 1 


| have before me a decision reported in fourth 


Dallas, page thirty-seven, in the case of Bas, 
plainuff in error, vs. Tingy, defendant in error, in 
which it was judicially decided that the Govern- 
ments were then at war. The case itself is thus 
stated: 


In error from the circuit court for the district of Penn- 
sylvania, On the return of the record it appeared, by a 
case stated, that the defendant in error had filed g libel in 
the district court, as commander of the public armed ship 
the Ganges, for himself and others, against the ship Eliza, 
Jobn Bas, master, her cargo, &c., in which he set forth 
that the said ship and cargo belonged to citizens of the Uni- 
ted States; that they were taken on the high seas by a 
French privateer, on the 3ist of March, 1799; and that they 
were retaken by the hbelant, on the 2ist of April follow- 
ing, after having been above ninety-six hours in possession 
of the captors. T'he libel prayed for salvage conformably 
to the acts of Congress; and the facts being admitted by 
ihe answer of the respondents, the district court decreed to 
the fibelants one halfof the whole value of ship and cargo. 
‘This decree was affirmed in the circuit court withoutargu- 
ment, and by consent of the parties, in order to expedite a 
final decision on the present writof error,” * a w 

“By an actof the 2d of March, 1799, (vol. 4, p. 472,) 
it is declared ‘that for the ships or goods belonging to tbe 
citizens of the United States, or to the cilizens or subjects 
of any nation in amity with the United States, if retaken 
from the enemy within twenty-four hours, the owners are 
to allow one eighth part ot the whole value for salvage, &c., 
and if above ninety-six hours, one half, alt of which is to 


| be paid without any deduction whatsoever,’ ”” &c. 


The case was argued by Lewis and E. Tilgh- 
man for the plaintiff in error, and by Rawle and 
W. Tilghman for the defendant; and the argu- 
ment turned, principally, upon two inquiries: 1. 
Whether the act of March, 1799, applied only to 
the event of a future general war? 2. Whether 


| France was an enemy of the United States, within 


the meaning of the law? oe 

The opinions of the several judges are given in 
the book. Judge Moore, in pronouncing the 
opinion, said: 

< A number of books have been cited te furnish n glos- 
sary on the word enemy ; yet, our situation is so extraordi- 
nary, that F doubt whether a parallel case can be traced in 
the history of nations. But if words are the representatives 
of ideas, let me ask, by what other word the idea of the 
relative situation of America and France ceuld be cem- 
municated, than by that of hostilicy or war? And how can 
the characters of the parties engaged in hostility or war, be 
otherwise described thau by the denomination of enemies ? 


i It is forthe honor and dignity of both nations, theretore, 
i that they should be called enemies; for itis by that descrip- 


tion alone, that either could justify or excuse the scene of 
bloodshed, depredation, and confiscation, which has un- 


| bappily occurred ; and, surely Congress could only employ 


the language of the act of June 14, 1798, towards a nation 
whom she cousidered as an enemy.” “ 
Judge Washington, in his opinion, said: 
“ The decision of thisquestion must depend upon another; 
which is, whether at the time of passing the act of Congress 


| of the 2d of March, 1799, there subsisted a state of war 
; between the two nations ? 
: down, that every contention, by force, between two na- 
į tions, in external mutters, under the authority of their re- 


It may, I believe, be safely laid 


spective Governments, is not only war, but public war. If 


' it be declared m torm, it is called solemn, and is of the per- 
fect kind ; because one whole mation is at war with another 
| whole nauon; and ai the members of the nation dectaring 


Wer, are authorized to commit hostilities against all the 


| Members of the other, in every pluce, and under every cir- 
i; Cumslance. 
| general authority, und all the rights and conseguences of 


do such a war all the members act under a 


War attach to their condition. 
* But hostilities may subsist between two nations more 
confined in its nature and extent; being limited as to places, 


| persons, and things ; and this is more properly termed tm- 


perfect war; because not solemn, and heeauze those who 
are authorized to commit hostiities act under epecial au- 
thority, aud can go no farther than to the extent of their 
commission. Sul, however, it is public war, because it is 
an external contention by torce, between some of Ure ipeni- 
bers of the two nations, authorized by the legiimare 
powers. ltisa war between the two nations, though all 
the members are not authorized to commit hostilities such 
as in a solemn war, where the Government restrain the 
general power.” 

He goes on at length to Jay down the same doc- 
trine. And Judge Chase sustained the same view» 
for he said: 

*¢ What, then, is the nature of the contest subsisting be- 
tween America and France ? In my judgment it isa limited, 
partia] war. Congress had not declared war in general 
terms ; but Congress has authorized hostilities on the bigh 
seas by certain persons, in certain cases. Thereis no an- 
thority given to commit hostilities on land; to capture 
unarmed French vessels, nor even to capture French armed 
vessels Jying in a French port; and the authority is not 
given, indiscriminately, to every citizen of America, againsę 
every citizen of France ; but only to citizens appointed by 
commissioners, or exposed to immediate outrage and vio- 
lence. So far it is, unguestionably, a partial war; but, 
nevertheless, it is a public war, on account of the public 
authority from which it emanates.” 


Judge Paterson in his opinion said: 


¢¢ As the case appears on the record, and has been accu- 
rately stated by the counsel and by the judges, who have 
delivered their opinions, it is not necessary lo recapitulate 
the facts. My opinion shall be expressed in a few words. 
The United States and the French Republic are in a quali- 
fied state of hostility. An imperfect war, ora war as te 
certain objects, and to a certain extent, exists between the 
two nations; and this modified warfare is authorized by the 
eonstiiational authority of our country. tis a war quoad 
hoc. As far as Congress tolerated and authorized the war 
on our part, so far may we proceed in hostile operations, 
{tis a maritime war; a war at sea, as t0 certain purposes. 
The national armed vessels of Crance attack and capture 
the national armed vessels of the United States, and the 
national armed vessels of the United States are expressly 
authorized and directed to attack, subdue, and take the 
national armed vessels of France, and also to recapture 
American vessels. It is, therefore, a public war between 
the two nations, qualified on our part, in the manner pre- 
scribed by the constitutional organ of our country.’? 


It has sometimes been contended that the Gov- 
ernment should pay these claims, because it made 
them a set-off against its liability to the French 
Government. I have before me the second article 
of the treaty of September 30, 1800; and what 
does it provide? 

“The Ministers Plenipotentiary of the two parties not 
being able to agree at present respecting the treaty of alli- 
ance of the 6th of February, 1778; the treaty of amity and 
commerce of same date ; and the convention of the 14th of 
November, 1788; nor upon the indemnities mutually due 
or claimed; the parties will negotiate further on these 
subjects at a convenient time; and until they may have 
agreed upon these points, the said treaties aud convention 


will have no operation.”? 


This article was expunged by the Senate, and 
the remainder of the treaty ratified. The First 
Consul, Bonaparte, ratified the convention as 
amended with a proviso, ‘* that the States re- 
nounce their respective pretensions whieh are the 
object of said article,” and this modification wag 
afterwards assented to by the American Senate. 
Then the idea of a set-off as an assumption of 
payment, from these proceedings, is, in my judg- 
ment, without foundation. But it is said that 
the United States assumed the payment of these 
claims as a consideration of being released from 
the obligation of a guarantee to France. Mr. 
Adams expressly contends that no such guarantee 
was claimed by France. This is his language: 

“The right of the Executive to issue any proclamation 
ef neutrality was fiercely and pertinaciously denied, asa 
usurpation of legislative authority ; and in that particular 
case it was charged with forestalling and prematurely de- 
ciding the question whether the United States were bound, 
hy the guarantee to France of her West India possessions 
in the treaty ofalliance, to take side in the war with her 
against Great Britian, and with deciding it against France. 
Mr. Jefferson had advised the proclamation, but he had 
not considered it as deciding the question of the guarantee, 
The Government of the French Republic bad not claimed, 
and never did claim, the performance of the guarantee.?? 

In looking into this subject, I find that when 
the claim was made by our commissioners upon 
France for remuneration for the spoliations, the 
French answered, that if they indemnified the 
Americans, the United States should restore to 
them their rights under the ancient treaties. This 
was the extent, so far as I have been able to dis- 
cover, of the considerations upon which the claim- 
ants insist they should recover. The nations final- 
y rented without exacting indemnities on either 
side. 

in truth, as a fair deduction from history, it 
seems to me that the spoliations occurred, in point of 


fact, in time of war, and that in the main, instead 
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of our people suffering to any great extent, we 
made as many prizes as the French. I know ofa 
casein New England where a single individual 
made his immense wealth out of the seizure of 
French vessels, and he is one of the largest claim- 
ants, with the exception of the insurance compa- 
nies, who come in under this bill. Those insur- 
ance companies made themselves rich by the im- 
mense premiums which they received from the 
ship-owners who went on these hazardous voy- 
ages, knowing and expecting hazard, and being 
insured against it. Now they come here and ask 
to be paid by the Government of the United States 
the money which they paid out, after making 
themselves princely rich by the premiums which 
they received for their insurances. Surely, this 
cannot be just. 

Mr. President, one question which has pressed 
itself upon my mind in examining this subject, is, 
if these claims are just against the Government, 
why have they never been paid? It is now more 
than fifty years since they occurred. For thirty 
years neither House of Congress sanctioned them, 
nor did a President ever recommend them to the 
favorable action of Congress. The French revo- 
lution began in 1789, became a general war in 
1793, and continued until 1798, and the treaty 
was made with this country on the 30th of Sep- 
tember, 1800. Why was the matter allowed to 
sleep for such a lersth of time? I have looked 
into the reports on the subject; I know some were 
made before 1827, but I believe the first elaborate 
favorable report on these claims was made by Mr. 
John Holmes, of Maine, on the 8th of February, 
1827—twenty-nine years after the close of the 
war, after the quieting statute of limitation had 
five times run, and when estates would be lost to 
the claimants upon the legal presumption that a 
conveyance had been made to the possessor, but 
that he had lost the evidence of that conveyance. 
I ask, again, why was there no man in the country 
just enough to come forward and urge the matter 

efore Congress, and induce them to pay the 
claims? If they were honest and fair claims, 
why was not some effort made towards their pay- 
ment before that late day? : 

Mr. CLAYTON. Will the honorable Senator 
give way a moment to allow me to say a word in 
answer to his question? 

Mr. WELLS. Certainly. 

Mr. CLAYTON. The honorable Senator asks 
why, for a period of twenty-seven years, was no 
report made in favor of these claims, fully and 
elaborately considering them? I answer briefly, 
desiring not to take up the time of the honorable 
gentleman, that until the year 1827 this Govern- 
ment kept the whole evidence upon which the 
claims rested in the old barrels and boxes in the 
garrets of the State Department. The Govern- 
ment concealed the evidence against itself; and 
never until an answer was made by the State De- 
partment to a resolution passed by the Senate in 
1826, was the evidence contained in the volume in 
my hands, which I say is irresistible to sustain 
the claims, produced and laid before the country. 
Then in the succeeding year, Mr. Holmes, with 
the benefit of the knowledge contained in the vol- 
ume, made his triumphant report. 

Mr. WELLS. There were at that day men of 
intellectual strength, who had power to investi- 
gate, and describe their friends’ and their own 
wrongs; and they were not in a garret, orina 
barrel during that time. They were in the coun- 
try, and why did they not come before Congress, 
and before the committees of Congress, and shew 
that these claimants were entitled to this money? 
Why did they not ask that the question should 
be examined, and that these records should be 
brought out before 1827? No, sir, there were 
then men at the head of the Government who 
fully understood the question. It would be folly 
to ask a man who knew that the claims had no 
legitimate foundation, to give them his sanction 
and approval, Theinquiry weighs upon me, why 
this delay, for I do not think the suggestion of the 
honorable Senator meets the point, because the 
men of that day would have caused an investiga- 
tion if they had really and sincerely believed that 
the claims were just, and that the Government 
should pay them. 

The first elaborate and favorable report on this 
subject, as I have said, was made on the 8th of 
February, 1827, not twenty-seven years, as the 
honorable Senator says, but twenty-nine years 
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after the close of the war. Is not the contempor- 
aneous action of the Government a strong, may | 
not ask, is it not a conclusive argument against 
these claims? Jefferson and Mauison were here 
then. They well understood the rights of the citi- 
zens, and the obligations of ithe Government. They 
had the means to pay, for in 1807 Mr. Jefferson 
reported a surplus in the Treasury of eight and a 
half milltons of dollars, and in 1808 a balance of 
about fourteen millions, of which only about five 
millions were required to meet the public engage- 
ments. Surely no man will stand here to impugn 
their integrity. Why, then, l ask, was it that 
those men, who were familiar with this whole 
matter, did not recommend this payment? Above 
all, why did he who came inio political power 
upon the topics in which these claims had their 
origin turn his back upon the suffering people, if 
their claims were honest and true? Again, Í re- 
peat, the contemporaneous action of the Govern- 
ment is not only strong, but, to my judgment, it 
is conciusive evidence in relation to tiis subject. 

Sir, much has been said in relation to favorable 
reperts of committees on these claims; and per- 
sons in interest have taken the trouble to send to 
different members of Congress the evidence, as 
they say, in relation to this matter. They state the 
number ef reports that have been made, and that 
they were always favorable; and then they turn 
round and say ‘it is a shameful thing that this 
Government has stood out so long against these 
claims.” I have before me a list of these reports. 
1 suppose it to be here, as in other places, that 
when a proposition is preferred and submitted to 
a select committee, parliamentary usage requires 
that that committee should be constituted of the 
friends of the proposition, because, in the terse 
language sometimes used, we do not put a child 
tea nurse who would strangle it. Now, let us 
look to the record and see how stand these reports, 
for this matter is not to terminate here with the 
votes of Congress; it is to be reviewed by the 
people of this country, by the tax-paying people 
of this country, and they are to say, after all, 
whether these things are right. 

The first report upon this subject was made by 
Mr. Giles. 1n the book which t have seen, styled 
“ Brief Reasons,” it was stated that this was a 
favorable report; but I have a copy of his report 
beforeme. Mr. Giles states the facts historically, 
as an auditor in a court would state them, or as a 


| judge, in delivering an opinion, would sum up the 


tacts in the case. [ie has stated the facts clearly 
and distinctly, without giving his judgment in rela- 
tion to the matter, or the judgment of the commit- 
tee, and then, in the conclusion of his report, he 
says: 

t Upon the whole view of the case, the committee sub- 
mit to the [House to determine whether the Government of 
the United States be, in any respect, bound to indemnify the 
memorialists, and wuether there be any ground for discrim- 
ination between the cases of losses sustained beiore the 
acis of May 28, 1798, aud the 9:h of July, 1793, and cases 
of losses sustained atter those periods. ?? 

Instead of this being a favorable report, I think 
it is what the lawyers call a prima facie adverse 
report; yet in the ‘‘ Brief Reasons” submitted to 
gentlemen in favor of this bill, it is stated that he 
made a favorable report. Reports upon this sub- 
ject have been made from select committees by 
‘Mr. Marion, Mr. Holmes, Mr. Chambers, Mr. 
Livingston, Mr. Wilkins, and Mr. Webster. All 
those that I have named were reports from select 
committees; and in every instance the report was 
favorable to the claims; going to sustain the asser- 
tion which I have made, and which I presume 
will not be controverted, that the universal prac- 
tice of parliamentary politeness and civility is, 
when a measure is submitted to a special com- 
mittee, to compose that committee of the friends 
ofthe measure. I have alsoa list of adverse re- 
ports made by other men, and some reports made 
by standing committees favorable to the measure. 
1 suppose it was done here as it has been done at 


| other times, and at other places; when a gentle- 


man had a measure which he desired to get 
through, and he knew a standing committee were 
that class of men who stood out against the pro- 
ject, he would move its reference to a select com- 
mittee, but if the standing committee was of the 
contrary opinion he would waive the select com- 
mittee, and have the subject referred to the stand- 
ing committee; so that i say the result of these 
committees is of no authority or influence what- 
ever, in my judgment, on this question. 


There is another circumstance to which I wish. 
to advert. In looking over the names of ihöse 
gentlemen who have made favorable reports, | find’ 
that they came from the large cities, or were cons 
nected with the commercial interests of the coun- 
try. I do not mention this with the design ‘of 
imputing to those gentlemen any. improper inten-. 
tions; but we all know the powerful influence of 
association and place. I do not say. that thia 
would infiuence their minds improperly, but it 
tends, as we all know, experimentally, to induce’ 
men to take, at least, favorable views. of the sub- 
ject. I say that those who made favorable reports 
were from large cities, or represented thé commer 
cial interests of the country. Would that influ- 
ence them? for it is a question of influence—it is 
a question of authority simply. mad 

When men come before you, Mr. President, 
and ask you to decide questions of law as a judge, 
and ask you to examine and read the opinions of 
others, it is a question of opinion and you can 
hear the opinions of other men, as is every day’s 
experience with ug; but surely you would not take 
the opinion of a lawyer at the bar as superior 
law to the reported decision of a judge upon the 
same topic. This, then, is simply a question of 
authority; but when you go from these men, and 
examine this country through, you see standing 
all over this land, like sentinels around an encamp- 
ment, men of eminence, respectability, and stand- 
ing, holding up their hands, and exclaiming aloud, 
and with thunder tones, against the adoption of a 
measure like this. I have the names of some of 
those men. Ihave the yeas and nays taken in 
the Senate on this question. 

There is, Mr. President, and I trust there ever 
will be, a body of men in this country who hold 
to a strict construction of the Constitution—who 
hold to great principles, such as we say ought to 
govern the political action of this country; and 
when these men, standing in the interior, and in 
different portions of the Union, have been called 
upon to examine this question without reference 
to commercial interests or commercial influences, 
they have, as one man, declared their opposition 
to this measure. 

On the 3d of February, 1835, the yeas and nays 
were recorded in this Chamber upon this subject, 
and I find in the affirmative the names of only 
three gentlemen who acted in opposition politically 
to the great mass of the affirmative vote; and [ 
find in the negative, on that vote, men well known 
to the country, and well known to every gentle- 
man on this floor. There are Benton, of Missouri, 
and Bibb, of Kentucky, and Brown, of North 
Carolina, and John C. Calhoun. Was he a man 
of intellectual power? Was he capable of judging 
in relation to these great matters? Was he familiar 
with the history of the country and. with its obli- 
gations? Had he the heart to respond to the 
honest call of an honest claim? If {have read his 
character aright-—-and, sir, his character is well 
understood where I live—John C. Calhoun would 
never have recorded hisname against this measure 
if it was of the character which is claimed for it 
at this day. Cuthbert, of Georgia, was with him 
on that occasion. Grundy, of Tennessee, stood 
by his side. Hill, of New Hampshire, was with 
him, and so was Kane, of Illinois. There, too, 
was King, of Alabama, who has gone down to 
the grave lamented by our whole nation, beloved 
by all for his pure life. Did he stand here with 
this phalanx of men, resisting an honest claim of 
an honest creditor of his country? I donot believe 
it, and I will never record my vote to condemn 
him. There were with them Leigh, of Virginia, 
Linn, of Missouri, Morris, of Ohio, Robinson, 
of Illinois, Tallmadge, of NewYork, who then 
stood with these men, Tyler, of Virginia, White, 
of Tennessee, and the man whom New York 
will love until she shall cease to exist, Silas 
Wright. Bee 

Sir, I ask the consideration of gentlemen on this 
floor to these names, as a matter of authority, and- ` 
lask whose authority shall govern me—the au~ 
thority of those committee men who were known 
to be friends of the measure, or the action of these 
men, without interest, standing before their coun- 
try upon their responsibility as men and as Sena~ 
tors, resisting, by their votes, the adoption of this 
bill. Sir, the authority is with the objectors to 
this measure. 

Again, en the 10th of F gorua 1845, the ques- 
tion came before the Senate, and then I see, by 


586 


running my eye over the list, that there were found 
four members of the Senate who would go with 
the great mass of the gentlemen against whom 
they acted on all, or nearly all, other questions; 
and those men came from the commercial portions 
of the country. Who stood opposed toit? With 
the exception of Mr. Mangum, who uniformly 
voted against these claims, those who voted against 
the bill then were the men who stood by Jefferson 
and his principles, and who loved, and admired, 
and sustained Andrew Jaecson and his principles. 
They stood in a solid phalanx and declared upon 
the record that these claims ought not to be paid 
by this Government, Is not this authority? Al- 
low me to read their names. They were Allen, 
Atchison, Benton, Breese, Colquitt, Dickinson, 
Dis, Hannegan, Huger, Lewis, McDaftie, Tap- 
pan, and Walker. 

{ do not ask Senators on this floor, but Fask my 


constituents, to look at these names. When names | 
are presented to me as authority, 1 go to these | 


men as proper lights to guide me in the way of my 
official duty, if £ seek to be guided by anybody. 
Again, on the 23d of January, 1851, there was 
another vote in the Senate upon this question, and 
at that time, one more Senator from the Democratic 
ranks was found favorable to the passage of this 
bill, and only one more; for then they had five. 


I believe there were two of the opposition, one of | 


whom [Mr. Bett] is, l believe, still a member of 
this body, who voted against the measure then. 
The nays were: Messrs. Atchison, Benton, Bor- 
land, Butler, Cass, Chase, Clemens, Davis of 
Mississippi, Dickinson, Dodge of Wisconsin, 
Dodge of lowa, Douglas, Felch, Foote, Hunter, 
Jones, King, Norris, Rhett, Rusk, Turney, 
Walker, Whitcomb, and Yulee. 

What have these men been doing—guarding 
the Treasury or robbing the poor? That is the 
question. I say, sir, from my reading of history, 
a settled point with the Democratic party is to 
resist theseand kindred claims, and to protect the 
Treasury of the nation. If this bill be adopted 
where will itend? Are there no other persons 
on whom spoliations have been committed? I be- 
lieve that never, from 1794 down, have our people 


received a dollar for spoliations committed by | 


Great Britain. How many men wronged by her 
even before the Revolution, who never received a 
copper? How many before the war of 1812? It 
is said you can compensate a man for his property; 
but I ask you to compensate a man who was 


taken out of one of his own shins, from beneath | 
his own flag, compelled to load guns upon a for- ; 
inst his own country- | 


eign vessel to be used aga 
men and fellow-citizens. Take that class of men 
who, before the war, were impressed into the 
British service. Was not that a spoliation that 
ought to be correcte 
surance companies, those who have made them- 
selves rich by their premiums? Why not go up 
and take in all these? You must do it, If you 
propose to consult your generosity and sympa- 
thies upon a claim like this, of doubtful character 
at best, | ask you where wiil you stop? You 


cannot stop, and you ought not to stop, until you |; 
make full and ample reparation for every sufferer į 


in the Jand. 

Sir, the passage of this bi b 
principie for claims which 100,009,000 will not, 
in my judgment, liquidate. kt wiil take from the 
Treasury that which should be applied to the 
national defenses, and the discharge of legitimate 
demands upon the Government. Ht will open the 
old chim for a high protective tariff, and wrest 
from the Democratic party one of their effective 
old battle-cries, ‘protect the masses from high 


taxation, and guard, with honesty and vigilance, ; 
| adopt no amendment, and I shall not trouble them 


i: with any other proposition. 


” 


the public Treasury. . . 
t casts odium on a long line 


It goes further. I 


of true and faithful Democrats, and crowns, at ji 
with the chaplet of victory, that party which | 


denounced Jefferson as a French Jacobin, and a | n i r ha n of 
i| on this subject in the last Administration, which 


last, 


foe to American commerce, And, sir, if it goes 


forth to the country that this great anti Democratic |, 


measure has been carried by the aid of Democratic 
votes in the Senate, we shall hear repeated the sad 
interrogatory W s ; 
a dagger in the hand of him whom he considered 
to be his friend. J 

There is another view of this matter, Mr. 
President. France justified the spoliations on the 
ground that our Government had, in fact, joined 
the alliance against it; and connived at the designs 


d if you are going to pay in- | 


Wo will establish a | : > ’ 
ii fame will hve untarnished and unshaken until the ; 


i 
j 


`! bate this bill; but it seems t# me that there is one |) 


hich Cæsar uttered when he saw ii 


| 


|! otners who will examine this question outside— 


which the allies had to starve the French people, 
the disturbances and eonvulsions of the country 
having broken up her agriculture, and rendered 
Trance and her islands dependent on foreign na- 
tions for provisions. By the terms of the Jay 
treaty British cruisers were permitted to seize 
American ships freighted with supplies for French 
ports, and carry them into English ports to try 
the question before British tribunals, whether 
provisions were contraband of war. As provis- 
ions were not contraband of war except to be- 
sieged ports, that clause of the treaty was re- 
garded by France and others as a hostile act 
against that country and treated as such. These 
spoliations then grew out of the Jay treaty in this 
view, for though France repudiated all the clams ! 
for spoliations after that treaty was made, ske re- 
cognized and paid these prior to that date, and | 
that sum was paid to the Government as part of | 
the consideration in the purchase of Louisiana. 
The general Democratic sentiment in the coun- 
try, at that day, was against the Jay ueaty. Sts 
ratification was advised in the Llouse by a vote 
51 to 48, and 1 think on two or three occasions it 
required the casting vote of the Presiding Officer | 
to decide the question. ‘Though we, as a nauon, 
were in the wrong, we nevertheless indemnilied 
ourselves by retaiation under letters of marque 
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and reprisal, and, it was believed, captured more | 
prizes than the French took from us. The views | 
of Mr. Jefferson and his friends in regard to that 
treaty and the spoliations were well understoud 
by the country, and in the treaty of September, į 
1309, for good and sufficient reasons, as he be- 
heved, he abandoned the controverted claims, and 
that is the extent of the set-off on whicb wey 
base all these declarations, i 

Mr. President, the arguments to pay these elaim- 
ants goes to the extent of the absolute condemna- 
tion of the adminisiration of Jelferson, aud of the | 
Democratic party which sustained him, Js it not; 
so? We may as well speak plainly about these 
matters, [verybody understands them, and they 
are to be reviewed, and examined, and understood 
by the country, because by and by, when the 
‘Treasury is exhausted, as it will be, when we are 
called upon to fortify the coast from Maine to 
Texas, and the English steamers have burnt some | 
of your cities, and they are clamorous to be pro- 
tected, where will you look for the means, if you 
go on as this bill propotes? You must resort to 
high tariffs; you must wring from the hard earn- 
ings of the country enough to support your Gov- | 
ernment, or you must resort to direct taxation, 

Let this great matter be considered in its true | 
light, and, m my judgment, instead of condemn- 
ing the administration of Jefferson for resisting— 
as, substantially, he did, for he never approved | 
these claims—the country will say that he, and 
this long line of men who have stood together in | 
apposition to them from that day to this, have | 
| been right in theirobjections, Then | say—l say : 
| it, perhaps, not so much to gentlemen here as to 


| do not attempt to dim the splendor which sur- 
| rounds the name and memory and administration | 
of Jefferson. In my judgment, sir, the attempt 
cannot be successful. Localities may shade his 
glory; but, with the American Democracy, his 


i political rights of man shall be forever crushed, i 
| and the last worshipper of freedom shall perish. į 
Mr. HUNTER. It i8 not my purpose to de- | 


particular in which it requires amendment, and I; 
am disposed to try the sense of the Senate in 
regard to that, If it be voted down, I shall con- 
clude that it is the purpose of the majority to 


It seems to me that 
some provision ought to be introduced to re- 
quire publicity in the proceedings of this board 
of commissioners. I think we had some lessths 


, sheuld admonish us that it is important, not onfy | 
i to the public interests, but just, perhaps, to the | 
| Administration, which has to appoint these com- 
| missioners, that they shouid be required to conduct 
| their proceedings openly and in publie. It seems 
| to me, sir, that the greatest security which we can 
| 

i 


offer against frauds and improper proceedings on 
the part of such boards, is to require this publicity. 


| It is this which, in my opinion, does more than 
anything else to preserve the purity of courts, and 
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l think it would do more than any other provision 
which we could introduce to secure the proper 
conduct of those commissioners. I think, too, 
that it is especially important, in regard to claims 
so old as these, that we should have some such 
provision, because it is manifest that there is more 
room for frauds in claims now—more than fifty 
years old—than there is in fresh ones. It was 
difficult, as we were told by Mr. Livingston, to 
collect evidence even at the date of the treaty of 
1803-4, in regard to claims then provided for. 
Then I say it is more important, in reference to 
claims of this character, that we should have some 
such provisions, than in relation to any other com- 
mission which has ever been established within my 
knowledge. 1 believe, sir—I quote from memory — 
that Mr. Livingston, in as many as two letters, 
said that the list of claims.which had been sent 
by Mr. Skipwith, the consular agent, could not 
be trusted. Some of them, he said, had been paid; 
many of them were false, and were stated upon 
imperfect evidence. If it was difficult at that day 
to ascertain the facts in relation to them, how 
much more difficult must it be now! 

For this reason it seems to me that we ought 
to reqnire, not only that their proceedings should 
be made public, but that they should be of record; 
and that we ought, also, to require that the evi- 
dence upon which their decisions are given shall 
be recorded, so that we may subject the action of 
the board to the ordeal of public opinion. E 
hope, sir, thatit will be the pleasure of the Senate 
to amend the billin that regard, so as to require 
this publicity. For that reason I move, in the 
second section, to insert, between the words 
‘and’? and “file,” the words, “and these, to- 
gether with the evidence in the case, shall be;”” 
so that it will read, ‘“ their decisions shall be in 
writing, and these, together with the evidence in 
the case, shall be filed with their secretary ;”? and 
I propose also to add, after the word “s thereof,”’ 
the words, ‘their proceedings;” so that it will 
read, ‘their proceedings, and the promulgation 
of the decisions of said commissioners, shall be 
in public.” 

My object is to require publicity. If, however, 
the Senate should think that no amendment is to 
be made to the bill, and should vote this amend- 
ment down, as I said before, I shall not propose 
others, although itseems to me other amendments 
would be proper, because I should take it to be 
the sense of the majority that they mean to pass 
the bill asitis. I trust, however, that the amend- 
ment which | have offered wi'l be adopted. 

Mr. HAMLIN. Me. President, the bill now 
before the Senate is very nearly a transcript of a 
bill which passed the Senate during the last Con- 
gress. It is the same bill which passed this body 
two years ago, and which passed it during the 
present Congress, at the last session, and was sent 
to the Llouse and has been returned to us with 
very slight and immaterial amendments. The 
question before the Senate is on concurring in the 
bill of the Fiouse. The immediate question is 
now on adopting the amendment of the Senator 
from Virginia to the bill as it has been sent to us 
from the House. 

To the amendment of the Senator from Virginia 
I have, as such, no objection in the world; and if 
that provision were in the bill, I should vote for it 
cheerfully. More, if it be desirable, or if there 
be any substantial reason for such a provision as 
he has suggested in his amendment, I, as one Sen- 
ator, am willing to vote for that provision in a 
supplemental bill; but, as a friend to the bill, I 
am unwilling to sanction any amendment. I have 
no desire to take up the time of the Senate except 
to express the hope that those who are the sincere 
friends of the bill will pass it, or see it defeated as 
it came from the House. 

I have examined all the bills which have passed 
Congress for the creation of boards to seule 
claims, and I find that there has never been a pro- 
vision inserted similar to the one which is now 
proposed by the Senator from Virginia. Still, if 
it were desirable, if there were any substantial 
reason for such a proposition, in a supplemental 
bill, | would give it a cheerful support; but L 
would not hazard the fate of this bill by returning 
it again to the House for discussion at this late 
period of the session. I think Senators who are 
friendly te the bill may, with propriety, join with 
me in rejecting all amendments, when itis consid- 
ered that this bill has substantially twice passed 
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the Senate within the last three years, after having || question expressed his sense of the great import- 


received the careful consideration of the commit- 
tees who reported it, and the investigation of this 
body, and the approval and investigation of the 
House of Representatives. ` 
Sir, we all know the position which my friend 
from Virginia occupies in relation to this meas- 
ure. From convictions of duty, and from the ex- 
amination which he has made, he has come tothe 
conclusion that he should withhold from it his 
vote and his approval. This is an amendment 
which comes from an opponent of the bil, and t 
think we may with propriety regard it as the Tro- 
jans of old did the gifts that were brought to them 
y the Greeks—‘‘ Timeo Danaos et dona ferentes. ” 
Mr. CLAYTON. Mr. President, the amend- 
ment of the honorable Senator from Virginia is, 
that the proceedings of the board of commissioners 
shall be public. {see no sort of necessity for 
such anamendment. J apprehend that, under the 
bill as it stands, itis theduty of the commission- 
ers to act as courts act under the same circum- 
stances when they are about to decide claims. Alf 
the evidence is offered in public, and there is no 
necessity whatever, in the case of acourtor in the 
case of these commissioners, for deliberating in 
public. No man will agree with me more readily 
than the honorable Senator from Virginia, that a 
court should not deliberate in public, but should 
hear and decide everything in public. That court 
or those commissioners who should attempt to 
deliberate in public would be turned into a debat- 
ing instead of a deliberative body. I wish the 
comnissioners to act precisely as judges do, sit- 
ting in our courts of justice; and under the opera- 
tion of the bill as it now stands, withoutany amend- 
ment, the commissioners will undoubtedly be 
bound to actin that manner. There is nothing in 
the case requiring extraordinary legislation or dif- 
ferent legislation from that which has existed 
heretofore, when Congress has passed bills for the 
establishment of other boards of commissioners. 
The honorable Senatcr from Virginia has re- 
ferred to a letter of Mr. Livingston to Mr. Skip- 
with, in which it is stated thatthereis difficulty 
in ascertaining what the claims before the board 
of commissioners, established by the treaty of 
1800, were. But Í submit to the honorable gen- 
tleman from Virginia that the claims referred to 
by Mr. Livingston were not these claims. They 
were not claims for spoliations committed on the 
commerce of this country prior to 1800. They 
were claims settled, fixed, adjusted by the treaty 
of 1800—the claims of creditors of France, which, 


by that treaty, were bound to be paid, amounting | 
to between four and five millions of dollars. Those j 


were the claims to which Mr. Livingston referred, 
and not these claims which, instead of being pro- 
vided for, were bartered away for the old French 
treaties of 1778. 

Mr. President, I do not intend, the friends of 
the bill do not intend, to debate it. It has been 
discussed again and again and again in the hearing 
of nearly all the gentlemen in this body. I have 
heard it debated twenty times. Jam, as one of 
the friends of the bill, perfectly satisfied that the 


judgment which the country will make up in re- į 


gard to the vote of this day, shall be adopted upon 
aview of the evidence and the arguments that 
have been submitted, without laying any more 
before the country. I see no necessity for saying 
anything now. If time were allowed me, and if 
I felt it to be my duty on this occasion to delay 
the passage of the bill by entering into any dis- 
cussion, L could meet the arguments of the honor- 
able Senator from New Hampshire, each and 
every one of them. That bonorable Senator has 


made no new points. The questions which he | 


has discussed, have all been fully discussed be- 
fore. Every objection that he has made to the 
passage of the bill, has been answered again and 
again and again. I shall not now renew the 
answers that have been made. All f mean to say 
is, that I shall, upon the arguments which have 
been submitted, rest my vote for the present, and 
if after the passage of this bill any gentleman on 
this floor feels desirous to break a lance on this 
question, | shall be very happy to meet him. 
Mr. HUNTER. Mr. President, it is not my 
purpose to debate this bil; but, upon this point 
of publicity in regard to the proceedings of the 
board of claims, I think we had a debate on the 
bill establishing a court of claims, when nearly 


every member of this body who spoke on the | 


i cult to ascertain the others. 
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ance of providing that their proceedings should be 
public and of record. The same reason which 
existed in regard to that seems to me to exist in 
regard to this, If the difficulty to which I have 
alluded existed in reference to ascertaining claims 
which were due even under the treaty of 1800,.at 
that early day, which was nearly contempora- 
neous with the claims themselves, how much 
greater must be the difficulty of asceriaining claims 
which were more difficult to prove than those. It 
is to be remembered that those claims consisted 
of debts due by the French Government to indi- 
viduals, of claims against them, of cases in which 
there had been decisions before the prize courts, 
and where there had been no condemnation. 
What does Mr. Livingston say? He says, ina 
letter to Mr. Madison, in January, 1804: 

“[ have been anxious to afford you a just view of the 
probable amount of the demand, Jn this I had boped to 
have been aided by Mr. Skipwith, whose duty it certainly 
was to give me the most accurate information he could 
collect. I have received from him a list of claims, and I 
had hoped, as he gave me reason to believe, that he would 
annex such observations to it as would have served fo 
cirect my judgment; this, however, he has since dectined, 
and he tells me that he has transmitted this tistte you.” * * 

= i bi * d * * «c This list contains 
a number of claims, for which there is no foundation; a 
number that are paid, as Mr. Skipwith himself knows; A 
number for which no vouchers can be produced; & number 
that do not come under the treaty.” 

Mr. CLAYTON. Will the honorable Senator 
allow me to say that the claims provided for by 
the treaty of 1800, are not these claims. 

Mr. HUNTER, I have already said so; but I 
say if it were so difficult to ascertain those claims, 
it must be much more difficult to ascertain these 
other claims arising out of alleged spoliations at a 
prior date. When it was so difficult to ascertain 
those claims when they had the assistance of 
the French Government, it must be quite as diffi- 
Now, when fifty 
years have elapsed, how much have those diffi- 
culties increased? Again, in reference to these 
very matters, in a letter in February, 1804, speak- 
ing of the list referred to in the other letter, Mr. 
Livingston says: 

‘It now appears that what was suspected is true: that 
many of the debts on the list have been paid, that others 
are not due, many greatly overcharged, and many charged 
twice under different heads, so that, upon a fair statement, 
there is ihe highest reason to believe that the whole of that 
note, including the embargo, together with the interest on 
the debt, will not exceed twelve millions of franes.’? 

I Lave referred to these statements in order to 
show the extreme difficulty to which this commis- 
sion will be exposed in ascertaining facts In re- 
gard to theseclaims, The provision which I have 


| proposet! to insert is as much due to the claimants 


themselves as to the Government, because it js to 


| be remembered that a sum certain is to be appro- | 


priated, and if the commissioners find a larger 
amount of demands than are here appropriated for, 
they have to be scaled and paid pro rata. Those, 


; therefore, who have good claims have an interest 


in providing a tribunal which shali be surrounded 
by such checks and safeguerds as to insure a 
proper examination of the claims. 

Nor is it to be said, in reply to this argument, 
that the bills which were formerly passed con- 
tained no such provision. Mr. President, we 
have had some recent experience on the subject 
of commissioners. We had some experience in 
regard to the board of commissioners under the 
Mexican treaty, which should admonish us to be 
more careful; and I think it is but just to the pub- 
lic, but just to the Administration, which will 
have to appoint these commissioners, to provide 
effectual measures, so as to subject the action of 
the board to the ordeal of public opinion. 

Mr. BAYARD. Mr. President, I do not rise 
for the purpose of discussing this bill. It has 
been too often discussed, and the judgment of 
Senators must be too deliberately made up to 
require any further discussion of its principles. 
But as regards the objection made by the Senator 
from Virginia, it seems to me that the only effect 
of the amendment which he has offered would be 
to send the bill back to the House, with the proba- 
bility, at this period of the session, that it would 
be lost. With this prospect before me, I can vote 
for no such proposition. ne 

The honcrable Senator from Virginia was fully 
answered by the honorable Senator from Maine 
when he told him, what, E presume, all the friends 
of the bill will willingly agree to, that we areready 


to vote for a supplementary bill for the purpose 
of introducing this provision. if it be deemed im* 
portant; but, in my own judgment, the amend: 
ment is not requisite, because] think the bil, in 
its present form, of necessity requires that thè 
sittings of the commissioners should be in public, 
The great guard which you have in the bill is, that. 
it provides for the appointment of an officer, as 
the attorney of the United States, to resist ur just 
claims. He has a right of hearing, as well asto 
examine testimony; and it. would be impossible 
for the commissioners to take any step whatever 
in the adjudication and hearing of the cases, with- 
out notice to him of their actions. Of course, if 
you had a proper officer appointed by the Presi- 
dent, there could be no question butthat the hear- 
ing must necessarily be public in its character, 
without any express provision for the purpose. 

I think, therefore, that the whole object which: 
| the honorable Senator from Virginia desires to 
attain will necessarily flow from the bill in its 
present structure. It provides for an attorney on 
the part of the United S'ates, with the right of 
hearing, and the right of offering, testimony on 
their behalf in resisting the claims; and this, of 
necessity, requires publicity in the investigation. 
There is an express provision that there shall be 
publicity in the decisions. You would not, of 
course, have publicity in the deliberations of the 
commissioners any more than in the deliberations 
of the Judges of the Supreme Court. For this 
reason, I think the whole object of the Senator 
from Virginia is answered without the amend- 
ment; but if he desires it, in a supplemental bill 1 
shall be willing to vote for any provision of the 
kind. 

Mr. SEWARD. Mr. President, some four 
years age 1 had occasion to examine this subject, 
and submit to the Senate the views which it 
seemed to me to present, and I have, therefore, 
not the least idea, on this occasion, or onany future 
one, of examining the merits of this question. 
Other Senators have done, or will do, the same 
for tlfemselves. I rise simply to speak on the 
question of its immediate passage. The Senator 
from Virginia has introduced an amendment, and 
i to his speech on that subject I propose to reply. . 
My reply will be very brief. 

i This bill came from the House of Represent- 
atives, and from the hands, in that House, of the 
Committee on Foreign Affairs, the chairman of 
which committee (Mr. T. H. Barry] is.from the 
State of Virginia. When the bill came. into the 
Senate, he called upon me, as one of the friends 


|i of the bill, to say that any amendment whatever 


put upon itin the Senate would render it prasti- 
cally impossible that it could pass the Flouse. of 
| Representatives during the session. We must, 
therefore, take the bill in this shape or not take it 
at all. Those who are in favor of the bill will take 
it as it is; and those who are against it will, of 
course, go for making it a great deal better, and 
therefore defeating it altogether. 

Mr. REID called for the yeas and nays, and they 
were ordered. 

Mr. DOUGLAS. I have paired off on this 
question with the Senator from Maine, (Mr. Fes- 
senpEeN.] If I were at liberty to vote, I should 
vote in favorof the amendment. 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 24; as follows: 

YEAS—Messrs. Bright, Brodhead, Brown, Butler, Cass, 
Chase, Clay, Dodge of Wisconsin, Dodge of Iowa, Ev ns, 
Fitzpatrick, Houston, Hunter, Jones of Iowa, Mason, Reid, 
Sebastian, Slidell, Stuart, Toucey, Weller, and Weils—22. 

NAYS—Messrs. Allen, Badger, Bayard, Bell, Benjamin, 
Brainerd, Ulayion, Dawson, Foot, Geyer, Gillette, Hamlin, 
James, Jones of Tennessee, Morton, Pearce, Pettit, Pratt, 
Seward, Sumner, Thompson of Kentucky, Thomson of 
New Jersey, Wade, and Wright—24. 

So the amendment was not agreed to. 


Mr.MASON. Mr. President, notwithstanding 
what has been said, that amendments offered to 
this bill may be considered, by some gentlemen 
who are the friends of the bill, as offered. with a 
design to defeat it, a design which I disclaim; yet 
if amendments are not to be offered to sections of 
the bill, which may be deemed by its opponents 
inequitable and not right, we must be restrained 


| from offering such amendments lest we come under 


such censure. ; ‘ : 
Now, sir, there has been introduced into this 


| bill by the House of Representatives a provision 


which, so far as I understand it, I deem highly 


inequitable and unfair. I admit it was not so 
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designed, but such will be its operation. I refer to 
that provision which proposes to give to the trans- 
ferees or assignees of these claims interest upon 
the amount of the consideration paid. 1 propose 
to strike out from the bill that portion of it which 
allows such interest. My amendment is, in the 
first section, to strike out the words *‘ and interest 
thereon, provided the same do not exceed the 
amount to which he would be entitled, if such as- 
signee were the original holder.” 

Mr. President, the effect of that provision, as 
it stands, will be two-fold. In the first place, it 
recognizes not only the validity, but the propriety 
of this kind of transfer; and it proposes to pay to 
the transferees interest upon the amount of the 
consideration which they paid for the transfer. A 
transfer of what? A transfer of a claim upon the 
French Government, now said to be a claim upon 
this Government. What is the claim? An un- 
settled demand that may or may not be found to 
exist when it comes into a course of adjudication. 

Sir, the stern morals of the common Jaw repu- 
diated all such transfers. A claim of this sort, 
called a chose in action, was not legitimately the 
subject of a transfer at all; and if it was trans- 
ferred, the act was punished as a misdemeanor as 
against the morals of the law, and yet this bill 
not only recognizes the validity of such transfers, 
but proposes to pay interest to that class of claim- 
ants, in preference to any other class, or rather 
pays it to no other class of claimants. 

Now, take the case of insurers, who I presume 
will be found to be the most meritorious class of 
transferees. Take the case of the insurer who has 
received an abandonment and assignment of the 
claim, and has paid it. What has he paid? He 
has paid the full amount of the loss, and yet he is 
to receive no interest upon what he has paid. ‘he 
underwriter gets no interest, because he has paid 
the full amount of the loss. ‘hen comes the orig- 
inal holder. He alleges that he has sustained a 
loss, measured in money, of certain property, and 
he is to be reimbursed the amount of his loss 
without interest. But the speculator is singled 
out by this provision as the only meritorious sub- 
ject to receive interest upon what he may have 
advanced. 

Such are the provisions of the bill, as I construe 
them. I do not know who these speculators are; 
I never heard the name of one of them; but I 
have seen in the papers, and we know very well 
ihat such a character generally attends this class 
of assignments, that as the claims grew older and 
older,and were supposed to be weaker and weaker, 
they were purchased almost for a nominal consid- 
eration—purchased by capitalists or by adventur- 
ers—men who could take the chances of ulumate 
payment, and run the risk of not getting it. You 
are to pay that class of men, (a class who, as I 
have said, were repudiated by the sterner morals 
of the common law,) as the preferred class of 
creditors, who are to receive interest upon their 
advances, to the exclusion of all others. I think, 
then, that this provision of the bill, though cer- 
tainly not so designed, is in this respect inequita- 
ble, and ought to be stricken out. 

Mr. BAYARD. I think the honorable Senator 
from Virginia misconstrues the provisions of the 
bill. The provision to which he alludes, being 
an amendment of the House, may very well be 
objected to here by any honorable Senator, with- 


out subjecting him to the imputation of a mere | 


desire to defeat the bill, though that could hardly 
obtain in reference to any original proposition 
incorporated in the measure when the bill was 
before the Senate two sessions ago, and the last 
session, without any attempt being made to amend 
its structure. I think, however, the honorable 
Senator from Virginia misconstrues the effect of 
this provision of the House bill. 

The whole difficulty has arisen from the very 
improper provision, in my judgment, in the pro- 
viso which was acceded to by the friends of the 
bill, from a notion which is by far too prevalent 
here, that the assignor of a chose in action should 
not have liberty to take the whole value of his 
claim, but should only take the sum he has paid. 
This is an interference in the private transactions 
of men which I do not like to sanction. In my 
own belief, the proviso ought never to have been 
put there at all; because we have nothing to do 
with the relations of individuals, as to how they 
acquire a claim. It ought to be sufficient for us 
that there is a claim upon the Government, and 


i but centuries ago, the principle of the common 


j ject. 


sane 


we should pay it, without reference to the holder, 
without reference to the consideration that has 
passed between him and the assignor; and we 
should pay it, knowing that if there has been any 
fraud or impropriety in the assignment, or in the 
mode of obtaining the claim, a court of equity can 
always redress the assignor as to that, without 
Congress interfering in the matter. . 

A proviso was inserted by the Senate in the bill 
which we passed last year, as a limitation, that 
the purchaser of a claim, not one receiving it by 
donation, should not be entitled to more than the 
amount of his purchase money, though the value 
of the claim might be, as to the original holder, 
ten times the amount. The House thought, as 
to that class, that, though it was right to limit the 
purchaser to the amount of money he had actually 
paid for a transferred claim in such a case, at least 
he ought to be entitled to interest on the money he 
had actually paid, provided it did not exceed the 
amount of the original claim. That is all. Jt 
puts the purchaser in no better situation, nor even 
in as good a situation as the original holder. Sup- 
pose he purchased for one tenth the nominal value, 
a sum which, under the circumstances, would 
perhaps be the average amount paid; that sum, 
with interest added, would not amount toanything 
like what the original holder himself would have 
been entitled toreceive if he had retained hisclaim. 
I look upon this, therefore, as nothing more than 
an enlargement of a limitation which originally 
ought not to have existed in the bill; but being 
there, by the judgment of the Senate, I think the 
enlargement of the {imitation upon the purchaser, 
is proper in itself. 

As to the doctrine of the common law, no one 
doubts that a chose in action was not assignable; 


law, in that respect, which was purely technical, 
was abandoned by courtsof equity. An assignee 
of a chose in action always had the right to enforce 
in equity what he might not have the right to sue 
for at law; and ultimately, the courts of common 
law, seeing theabsurdity of carrying the provision 
too far, though, for the sake of uniformity, they 
still retained the principle that the assignee could 
not sue in his own name, permitted him to sue in 
the name of the assignor as his cestui que use. 

Mr. BUTLER. 1 have no idea of entering into 
this debate further than to make a remark on this 
specific amendment. If the principle of the com- 
mon law referred to by my friend from Virginia 
was wise at any time, | do not know upon what 
occasion, or at what time, that principle might be 
observed with greater wisdom than at this. Sir, 
it is because I believe speculators, and a combina- 
tion of speculators, are now exerting an influence 
upon theadministration of this Governmententirely 
inconsistent with its original objects—such an in- 
fluence as could not be exerted in any other way 
than by a combination of speculators—that I shalt 
vote for this amendment with a view to rebuke, as 
far as I can by my vote, and to repudiate the in- 
fluence to which 1 have adverted. 

I have many constituents who are the original 
holders of some of these claims. I know some | 
venerable ladies, living in Charleston, who have 
such claims, who have written to me on the sub- 
I know their claims are urged with honesty 
and earnestness. As far as they, and such as they 
could be satisfied, I should be reconciled to the 
passage of the bill. But, sir, this bill has been 
brought into the Senate, and urged by an influence 
which I am not willing to recognize, or to sub- 
scribe to. 

“Mr. STUART. I wish to call the attention of 
the Senator from Maine to this proviso upon an- 
other point, As l understand, it was not in the 
original bill which passed the Senate sometime 
ago. The proviso reads thus: 

« And provided also, Thatin all cases of transfer or as- 
sigument, except gifts or donations, no assignee shall be 
entitied to receive au amount beyond the cousideration paid, 
and interest thereon, provided the same do not exceed the | 


amount 19 which be would be entitled if such assignee 
were the original holder.” 


If it does not exceed that amount this proviso 
does not apply to it. 

Mr. HAMLIN. That is the amount to which 
he is limited. 

Mr.STUART,. Thatisthe very point to which 
I ask the attention of the Senator, and I think he | 
will see, by an inspection of the proviso, that 
it does not reach the object which its framers 


intended; but it simply cuts out such individuals 
whose claims, with interest, do not exceed the 
amount to which their pro rata dividends would 
reach. If the claim does exceed that amount 
the proviso does not touch it atall. If this be so, 
then here is the condition of things: There will be 
one set of assignees who will receive the amount 
which they paid and interest, and no more; but 
there will be another set of assignees who will re- 
ceive as original holders, without reference to it. 
If this be the case, there is a distinction between 
the assignees; and there is a very great propriety, 
in addition to what has been said by the honora- 
ble Senator from Virginia, in striking out the por- 
tion of the proviso to which he has alluded. 

Mr. MASON called for the yeas and nays on 
his amendment, and they were ordered; and being 
taken, reaulted—yeas 21, nays 26; as follows: 

YEAS—Messrs. Adams, Bright, Brodhead, Brown, But- 
ler, Cass, Chase, Clay, Dodge of Wisconsin, Dodge of 
lowa, Evans, Fitzpatrick, Hunter, Jones of Lowa, Mason, 
Reid, Sebastian, Slidell, Stuart, Toucey, and Wells——21. 

NAYS—Messrs. Allen, Badger, Bayard, Bell, Benjamin, 
Brainerd, Clayton, Dawson, Foot, Geyer, Gillette, Danslin, 
Honston, James, Jones of ‘Tennessee, Morton, Prarce, 
Pettit, Pratt, Seward, Shields, Sumner, Thotapson of Ken- 
iucky, Thomson of New Jersey, Wade, and Wright—26. 


So the amendment was rejected. 


Mr, ADAMS. I havean amendment, to come 
in at the end of the first section of the bill: 

And provided further, That claimants under the provis- 
ions of tbis act, arising under insurance, shall be required 
to remit und deduct from such claim the amount received 
from the assured, 


The amendment was rejected. 


The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. 

The PRESIDENT. The question is, ‘* Shall 
the bill pass?” 

Mr. HONTER. On that question I call for 
the yeas and nays. 

J'he yeas and nays were ordered. 

Mr. RUSK. The honorable Senator from New 
York, (Mr. Fisu,] not now in his seat, who was 
quite unwell the other day, asked me, as a matter 
of favor to him, to pair off with him on this ques- 
tion. 1 acceded to this readily, as he had accom- 
modated me in the same way. l should vote 
against the bill, but having paired off with the 
Senator from New York, I shall not vote upon it. 

The yeas and nays being taken, resulted—yeas 
28, nays 17; as follows: 

YEAS—Messrs. Allen, Badger, Bayard, Bell, Benjamin, 
Clayton, Dawson, Evans, loot, Geyer, Gillette, Hamlin, 
Houston, Jumes, Jones of ‘ennessee, Mallory, Morton, 
Pearce, Pettit, Pratt, Seward, Shields, Sumner, Thompson 


of Kentucky, ‘Thomson of New Jersey, Wade, Weller 
and W right—28, i = è 


NAYS—Messrs. Adams, Bright, Brodhead, Brown, But- 
len Cass, Chase, gey Dodge of Wisconsin, Dodge of 
owa, fuzpatrick, Hunter, Jones of lowa, Mason, Rei 
Slidell, und Wells—17, igs: 


So the bill was passed. 


ORDER OF BUSINESS. 


Mr. GWIN. Mr. President, I ask the Senate 
now to proceed to the consideration of the bill re- 
ported at the last session by the select committee, 
to provide for the construction of a railroad from 
the valley of the Mississippi to the Pacific ocean. 
If the Senate will take up this bill, 1 shall be will- 
ing to accommodate gentlemen who have other 
bills which they wish to bring forward. All that 
l ask at presentis, that the Senate shall proceed to 
the consideration of the bill. 

Mr. SLIDELL. For the reasons which I stated 
yesterday, | shall be obliged to vote against taking 
up this bill, I know it will lead to interminable 
discussion; but lam sure that there will be no 
argument on the part ef the friends of the bill 
which I had intended to move to take up if I could 
have obtained the floor when it was awarded to 
the Senator from California, and I presume there 
will be no discussion on the bill to which I allude. 
l do not think it will occupy halfan hour. After 
that bill, and others of a similar character, shall 
be disposed of, | shall vote with great cheerful- 
ness for the consideration of the bill of the Senator 
from California. 

Mr. GWIN. As far as Iam concerned, I do 
not intend to occupy five minutes of the time of 
the Senate on the bill which- I have moved to take 
up. I wish to have it considered. When that is 
done, I shall have discharged my duty, 

Mr. BENJAMIN. I hope the Senate will take 
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up the internal improvement bills, for which we 
have been waiting now for three months. 

Mr. CHASE. I hope the honorable Senator 
from Louisiana [Mr. Stet] does not propose 
to consider the bill which he has introduced, 
alone, without considering those of the same gen- 
eral character, which’ have also been made special 
orders. 

Mr. SLIDELL. In reply to the Senator from 
Ohio, I will state that I propose to take them up 
in their order. 

Mr. CHASE. I hope, then, that we shall pro- 
ceed to consider those local internal improvement 
bills which have been for some time the special 
order, and which, I am sure, can be passed with- 
out any discussion, or at least after a very brief 
discussion. All of them are commended by their 
intrinsic merits, to the consideration of the Senate. 
When we shall have disposed of those bills the 
way will be clear for the Senator from California. 

Mr. GWIN. As I stated before, I shall prob- 
ably vote for every one of those bills which have | 
been referred to, but I fearthat whenever they come 
up they will be loaded down with amendments, as 
was the riverand harbor bill of last session. I do 
not object to the consideration of those bills, but I 
consider it to be my duty to urge first, that we 
shall consider the measure which I have indicated. 
It isthe first billon the Calendar of special order, 
and I hope the Senate will proceed with it. 

Mr. DODGE, of lowa. It is with great regret 
that I oppose any motion of my friend from Cali- 
fornia. ‘The Senate will bear witness tothe fidelity 
with which he hasalways enforced the great mea- 
sure which he now proposes to take up, which is 
so important to him, to the Pacific coast, and to | 
the valley of the Mississippi; but I think, for the 
reasons stated by the Senators from Louisiana and 
Ohio, that the business of the Senate will be greatly 
accelerated by our proceeding to the consideration 
of the internal improvement bills which are to be 
passed, I hope, or rejected, upon their individual 
merits, and separately, so that the President may 
approve or veto just such as, in his judgment, he 
should approve or veto. l think my friend from 
California will forward his bill by agreeing to this 
course. lam sure that I shall myself be inclined 
to go for its consideration as soon as the internal 
improvement bills shall be disposed of. 

Mr. CLAYTON. I intend to vote in favor of 
the motion to take up the Pacific railroad bill, be- 
cause I think that, whatever may be the final 
decision upon it, it is entitled to a hearing. The 
honorable Senators from California have con- 
stantly pressed it upon our attention, and if it fails 
it will not be their fault; but I am not willing to 
give it the go-by. There is no measure of more 
importance, and I trust it may be now considered. 
Iam willing to hear all that may be said upon it. 

Mr. STUART. I beg to suggest to the friends 
of these respective measures, (and for myself, 1 
confess I favor both,) whether we cannot make 
an arrangement. Ifthe Senator from California, 
who makes this motion, will agree to confine the 
consideration of his bill to to-day, and will consent 
that if it be not disposed of to-day, it shall not be 
in the way of the other bills, I think we can pro- 
ceed with it. 

Mr. GWIN. I am willing that those in favor 
of the internal improvement bills shall have one 
hour each day for their consideration until they 
are disposed of. They say that they can pass 
them in half an hour, but I am willing to give 
them an hour each day. All 1 wish is to give the 
bill which I have moved to take up its fair posi- 
tion to which it is entitled on the Calendar. As 


I have already said, I am not disposed to press it | 


to the interference of other measures. 

Mr. DOUGLAS. Let us take up the Pacific 
railroad bill at two o’clock each day, and give the 
other bills the hour preceding that. 

Mr. GWIN. That will be satisfactory. I shall 
not interpose any objection to that arrangement. 

Mr. HUNTER. I feel it to be my duty to 
press the consideration of the Indian appropria- 
tion bill, which was reported sometime ago. 
cannot agree to making special orders which shall 
shut out the appropriation bills at this late period 


of the session. I gave way yesterday and to-day, | 
but to-morrow Í must begin to press the consider- 


ation by the Senate of the bill to which I have 

alluded. 

. Mr. GWIN. Weall know that the appropri- 
ation bills are certain to pass; but the other meas- 


I || it over. 


[| ures which have been alluded to must be discussed 
and considered by the Senate; and I hope they 
will be taken up now. I am willing to sit here 
until six o’clock every day until the appropriation 
bills, and all the other necessary measures, shall 
be disposed of. I wish, however, to take up and 
proceed with the Pacific railroad bill. Itis due to 
it that it should be now taken up. J amt willing 
that it shall not interfere with other measures. 

Mr. CLAY called for the yeas and nays; and 
they were ordered. 

Mr. CASS. Before I vote on this question, I 
wish to ascertain what the understanding of the 
honorable Senator from California is. 

Mr. RUSK. He propuses to make his bill the 
special order for tWo o’clock to-morrow. 

Mr.GWIN. And to allow one hour before 
that to dispose of the other bills. 

Mr. CASS. Does the Senator from Louisiana 
accede to that proposition? 

Mr. SLIDELL. I am unwilling to take that 
responsibility without consultation with the friends 
of the various bills of internal improvement. If 
they think they can pass them in an hour, I have 
no objection to agreeing to this suggestion. My 
own impression is, that we can do so; but I am 
unwilling to take the responsibility of acceding to 
this motion. 

Mr. CHASE. It is very obvious that if we 
can pass all those bills within the hour, of course 
the object of the Senator from California will be 
accomplished; but if we cannot, the first bill on 
the Calendar takes the preference, and all the other 
bills are postponed indefinitely. I fear no such 
arrangement can be made without jeoparding every 
bill except that which chances to be first takenup, 

Mr. STUART. I suppose the Senator from 
California will concede that if the Pacific railroad 
bill is to be debated at length, it cannot be passed 
at this session. Everybody will admit that. I 
suggest, therefore, that we should take up the bill, 
and see if we can obtain a vote upon it, without 
speeches. 

Mr.GWIN. Iam willing te agree te that. 

Mr. STUART. But if we find that it leads to 
a lengthy debate, then let the Senator not press it 
hereafter, to the prejudice of other bills. If he 
will agreed te that suggestion, I shall vote te take 
up the bill. 

The question being taken by yeas and navs 
upon the motion to proceed to the consideration of 
the Pacific railroad bill, resulted—yeas 17, nays 
28; as follows: 


YEAS—Messrs. Bell, Brainerd, Clayton, Dodge of Wis- 
censin, Douglas, Foot, Geyer, Gwin, Hamlin, Houston, 
Jones of Tennessee, Rusk, Seward, Shields, Stuart, Thomp- 
son of Kentucky, and Weiler—17. 

NAYS—Messrs. Allen, Badger, Bayard, Benjamin, 
Brown, Butler, Cass, Chase, Clay, Dawson, Dodge of 
lowa, Evans, Fessenden, Fitzpatrick, Gillette, Hunter, 
Jones of Iowa, Mallory, Mason, Pearce, Pettit, Pratt, Reid, 
Slidell, Sumner, Thomsen ef New Jersey, Wade, and 
Wright—28. 


So the motion was not agreed to. 
INTERNAL IMPROVEMENT BILLS. 


Mr. SLIDELL. I now move that the Senate 
proceed to the consideration of the bill to remove 
obstructions to the navigation of the mouths of 
the Mississippi, at the Southwest Pass, and the 
Pass 4 Outre. 

Mr. SHIELDS. I wish to appeal to the Sen- 
ator from Louisiana to permit me to call up a bill 
for the relief of Brigadier General Walbach, of 
the United States Army. 

Mr. SLIDELL. Will it lead te discussion ? 
|} Mr. SHIELDS. None. General Walbach is 
the oldest officer in the Army. He isnowninety 
years of age, and, unless we pass the bill this 
session, I fear it can do him no good. 

Mr. SLIDELL. _I will accommodate the Sen- 
ator from Illinvis. If my bill be taken up I shall 
have no objection to laying it aside fora mement, 
in order to consider the bill to which he alludes. 

Mr. SHIELDS. If the bill, to which I have 
referred, leads to any debate, I shall agree to pass 
The old gentleman was here yesterday, 
from Baltimore, and I promised him to make an 
effort to take up the bill to-day. 

The PRESIDENT. Does the Senator from 
Louisiana yield to the motion of the Senator from 

linois? 

1 Mr. SLIDELL. Not until the bill, which I 
have moved to take up, be considered. When it 
is taken up, I shall agree with great cheerfulness 


to lay it aside temporarily to “consider ‘the bill of 
the Senator from Llinois. i aoe 

Mr. SHIELDS. Very well. res : 

The PRESIDENT. The question is on. the 
motion of the Senator from Louisiana to take “up 
the bill to remove obstructions to the navigation 
of the mouths of the Mississippi at tne Southwest. 
Pass, and the Pass ā 1’Outre. at 

Mr. CLAYTON. Tne question is, whether 
we shall take up one of these internal improve- 
ment bills by itself. I perceive that there are a 
number of bills of that description on the Calendar. 
providing for improvements in particular parts of 
the country; but I see no effort at all to embrace 
other parts of the country where ‘those improve- 
ments are equally desirable, and demanded by the 
public interests. Now, I am quite willing, Pam 
anxious, to remove the obstructionsat the mouths 
of the Mississippi; but there are other improve- 
ments of equal importance. How is this matter 
to be managed? Are these bills, which are now 
on the table, to go through both branches of Con 
gress, and leave all the other works neglected ?. I 
am not satisfied with this. Ido not know any 
more important appropriation, for instance, than 
one about which, | suppose, there is not a dif- 
ference of opinion in Congress—an. appropria- 
tion to make repairs upon the Delaware break- 
water—a matter of national and universal interest. 
I do not wish to enter into a scramble on an occa- | 
sion of this sort, in favor of the particular section 
of country to which I belong; but Iam not willing 
to stand by and see her overslaughed. I am not 
willing to take up one bill until we come to some 
understanding in relation to the general subject of 
internal improvements. 

The PRESIDENT. The Chair will remark, 
that all the bills on the Calendar relating to inter- 
nal improvements were made the special order of 
the day for the 24th of January last, as well the 
bill the Senator from Louisiana now proposes to 
take up, as all the others. f 

Mr. SLIDELL. I will say to the Senator from 
Delaware that if he has at heart the object which 
he professes, he should pursue the course of those 
who have introduced special bills and had them 
made the special order fora particular day. He 
has had ample time to follow the example of those 
who have done this. Ido not say that he should 
follow the example of anybody; but if he had 
been anxious for the passage of an appropriation 
for the improvement to which he refers, he would 
now have it in a situation in which the other im- 

rovement bills are placed on the Calendar of.the 
Renate: I must confess that I think he might 
have been more diligent in bringing the matter 
to the attention ef the Senate, and getting his bill 
placed on the Calendar. . It is not too late for him 
to do so now. 


Mr. CLAYTON. The honorable Senator thinks 


I might have brought forward a bill for an appro- 
priation, such as J expressed as desirable for the 
Delaware breakwater. If I had done that, and 
called up that bill, what would have been said by 
gentlemen in other sections of the country? What 
would have been said by the honorable Senator 
from Louisiana himself? Why, sir, I could not 
have denied the absolute necessity of improve- 
ments such as the one he has pointed out, and 
others. I could not, with any face, have stood 
up and’said there should be an appropriation 
passed for my section of the country and not for 
others. 

Sir, there should be some understanding on this 
subject. There are appropriations about which 
gentlemen here do not differ. Why. could not 
those be put together in one bill? Ido not choose 
to place myself in a situation where I could be 
objected by the honorable Senator from Louisiana 
and others, and it could be said with propriety 
against me: ‘‘ Sir, you endeavored to provide for 
your own section without reference to others.” 
But, ag the gentleman thinks I ought to have 
brought that forward as a separate bill, 1 give 
notice that when his proposition comes up I shall 
move to amend it by inserting an appropriation 
for the Delaware breakwater, and then I shall be 
in time for him. 5 

Mr. PRATT. Mr. President, all the bills upon 
the subject of internal improvement which have 
been heretofore introduced by individual Senators 
having connection with the States which the 
represent here, were made, together with the bill 


| introduced by the Senator from Louisiana, the 
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special order for a particular day; and it is now 
proposed that not only his bill, but all the bills 
connected with that subject, shall be taken up for 
consideration. The bill of the Senator from 
Louisiana happens to be the first of them upon 
the Calendar. The others will be considered after 
that shall be considered. and passed. 

Now, the Senator from Delaware says he-in- 
tends to propose an appropriation for the Delaware 
breakweser, which he desires to advocate as an 
amendment to one of these bills. If I understand 
correctly the veto message of the President of the 
United States, he will veto any bill which contains 
an appropriation that relates to more than any one 
object, although all the objects contained in the 
bill might, of themselves, if they stood individ- 
ually, in his judgment, be right. At any rate, 
whether that be the true construction or not to be 
placed upon the veto message, the object of the 
friends of internal improvement should be to give 
to the President of the United States the oppor- 
tunity of acting upon each bill separately, so that, 
if the majority of Congress shall be in favor of 
this, that, or the other measure, it may pass and 
become the law of the land, provided the Presi- 
dentof the United States shall believe it to be con- 
stitutional; and not, by placing bills together, give 
him an opportunity of vetoing all, because there 
may be, in his judgment, a constitutional objec- 
tion to some of them. I am satisfied, therefore, 
permit me to say to the Senator from Delaware, 
that a large mejority of this body have come to 
the determination to put upon those bills no amend- 
ment, but to vote upon each on its own merits, 
and let it go to the Executive upon its individual 
merits; so that all shall stand or fall here or there 
as they may deserve to stand or fall. 

One of the bills which was included in the 
special order that waa made, is one which, in con- 
junction with the honorable Senator from Dela- 
ware, I reported during the last session of Con- 
gress from a special committee, making an appro- 
priation for the improvement of the har or at 
Baltimore. That is a measure which entirely 
meets the approbation of that Senator. Now, let | 
him introduce a bill making an appropriation for 
the Delaware breakwater, and | am sure there 
would be no objection to it. There can be no | 
constitutional objection on the part of the Presi- 
dent, and it will pass as a separate bill. ‘Fhat bill 
can beintroduced before these are disposed of, and 
it can pass, provided it meets the approbation of 
a majority of this body; and Iam sure that, sepa- 
yately and by itself, it would not be vetoed by the 

Spegident of the United States; but he has no 
assurance that if it be placed on any other bill it 
may nat be vetoed. 

Mr. CASS. The honorable Senator from Dela- 
ware asks, apparently, emphatically, what we 
should say if he had introduced a bill for the Dela- | 
ware breakwater. | say exactly whatl say abou 
others: vote upon it, and vote for it, 
I bave no doubt it is proper. 

Mr. CLAYTON. With that understandi 
shall agree to this motion. 

Mr. CASS, That is the principal reason I 
have for rising now. Laccord with every word ; 
the honorable Senator from Maryland has said. | 
2t is very obvious with respect to every President 
who has acted on this subject, that there are limits 
beyond which he will not go. There are consti- 
tutional and unconstitutional improvements in his 
opinion. Now, if we make a hotch-potch of them, 
and jumble them altogether, it is very certain that 
we bring together measures which, in his opinion, 
are constitutional and unconstitutional, and he | 
cannot act fairly upon them. I have no authori'y | 
to speak for the President. I do not know his | 
sentiments on this subject except from his mes- j 
sage; but there is no question at all that, in the 
river and harbor bill of the last session, there were į 
many improvements which the President would 
not have vetoe 


dif they stood by themselves, and | 
which, obviously, did not co 


me within the limita- | 
tions which he has laid down in his message. 


ng, I 


I 
think the way to meet that is to do precisely what 
we are trying to do—bring up each on its own 
į do entreat Senators now to permit no 


merits. t 
improvements to be added to any bill whatever. 
‘As | said to the Senator from Delaware, let us take 


them all up, deal fairly with them all, and do not 
incamber one with the weight of another. 


Mr. CLAYTON. With that understanding, 
I havs no objection. 


if proper; and ij 


„Mr. BELE. There has been some preliminary 
discussion on this point, which I do not think 
applicable to the question immediately before the 
Senate. The honorable Senator from Michigan, 
i believe, intimated some knowledge of what the 
President would do on this subject. Now, I should 
like to interrogate that Senator, if he willallow me, 
as to whether he is aware that the President would 
or’would not veto an appropriation for the clearing 
out of obstructions in the navigation of the Ohio, 
or the Mississippi, or the Missouri river? 

Mr. CASS. ost assuredly not. I distinctly 
said that I did not know the President’s opinion 
on the subject, excep! as they were developed in 
his message. Every man can judge on that sub- 
ject. . ` 

Mr. BELL. Itis now proposed to take up a 
number of bills on this general subject, and 1 pre- 
sume the bill for the improvements to which | have 
referred, will be taken up in its regular order. 

Mr. PRATE. A billfor that purpose has been 
reported. 

Mr. ADAMS. In order that we may have a 
fair start on this subject, I move that the Senate 
adjourn. 

‘The motion was not agreed to: 

The motion of Mr. Suipery was agreed to; 


! and the Senate accordingly, as in Committee of 


the Whole, proceeded to the consideration of the 
bill to remove obstructions to navigation in the 
mouths of the Mississippi river, at the Southwest 
Pass, and the Pass à |’Outre. 


GENERAL WALBACH. 


Mr. SHIELDS. I now ask the unanimous 


| consent of the Senate, to take up the bill for the 
| relief of Brevet Brigadier General John B. Wal- 


bach, of the United States Army. 

Mr. SLIDELL. With the understanding that 
there is to be no debate upon it, I have no objec- 
tion. 

Unanimous consent was given, and the Senate, 
as in Committee of the Whole, proceeded to con- 
kider the bill. It is to direct the Secretary of 
War to pay to Brigadier General Walbach, such 
extra compensation as he may consider just and 
reasonabie for the extra services performed by him 
as aid-de-camp to General Wilkinson, commis- 
sioner of the United States to treat with west- 
ern Indians in the years 1801 and 1802; but the 
per diem allowance 18 not to exceed that paid to 
General Wilkinson, nor be less than that of the 
secretary to the commission for their extra ser- 
vices while they were engaged in the same service. 

In 1801 Brigadier General Wilkinson was ap- 

ointed a joint commissioner on behalf of the 
Jnited States, to treat with the several tribes of 
Indians east of the Mississippi river, and General 
Walbach accompanied General Wilkinson as his 
sole aid-e-camp, and attended him on the com- 
mission, a service extraneous to his duty as a 
military officer. During this service General 
Waibach was necessarily exposed to all the in- 
clemencies of the winter, and the parching heats 


of summer, traveling over four thousand miles on ; 
His horse died of excessive fatigue, | 


horseback. 
and he being, by the nature of his service, sep- 
arated from the commission, he was obliged to 
procure subsistence at his own expense. These 
facis ure fally supported by a letter from Major 
General Macomb, who states, in addiuon, that 
General Wilkinson was paid for these extra ser- 
vices a per diem of eight dollars per day, and 
Macomb himself, who was secretary to the com- 
mission, received an extra allowance of four dol- 
lars per day. 

This claim was presented to Congress in 1804, 
when no final action was had upon it, and General 
Walbach, supposing it to be continuously before 
Congres, did not call attention to it. 

Mr. CASS. | hope the bil! will pass without 
a single objection. I have known General Wal- 
bach for more than fifty years, and a more honor- 
able and gallant man l never saw. He came, I 
think, from a disbanded British regiment in the 
West Indies, and entered the army during Gen- 
eral Washington’s Administration, or if not, very 
soon afterwards, and from that day to this he has 
remained without one stain upon his honor. He 
needs everything that he can get; for he is poor. 
I saw General Wilkinson, when going down the 
Ohio upon that very expedition. 

The bill waa reported to the Senate without 
amendment, and ordered to be engrossed for a 
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third reading. It was read the third time and 


passed. 
IMPROVEMENT OF THE MOUTH OF THE 
MISSISSIPPI. 


DENT. The bill to remove ob- 
structions to navigation in the mouth of the Mis- 
sissippi river, at the Southwest Pass and. Pass 
à l'Ovtre, is before the Senate as in Committee of 


the Whole. 

The bill, as originally introduced, proposed to 
direct that, for the opening, and keeping open, 
ship channels of sufficient capacity to accommo- 
date the wants of commerce through the South- 
west Pass and Pasa à l'Outre, leading from the 
Mississippi river into the Gulfot Mexico, $300,000 
be appropriated, to be expended under the super- 
intendence of the Secretary of War; and further, 
to make it the duty ef the Secretary of War to 
apply the appropriation to the opening, and keep- 
ing open, of the ship-channel by contract, and at 
an early day, in the next session of Congress, to 
report the progress of the work, the amount 
necessary to complete it, and an estimate of the 
annual cost of keeping the channels open, and to 
limit any contract made to the amount appropri- 
ated. 

The Committee on Commerce propose an 
amendment to strike out all after the enacting 
clause, and insert: ' 

«That, for the opening, 
nels, of suficient depth and 
wants of commerce, throug 


The PRESI 


, and keeping open, of ship chan- 
l capacity to accommodate the 
h the Southwest Pass and Pass 
a rOutre, leading from the Mississippi river into the Gulf 
of Mexico, the sum of $220,400 be, and the same is hereby, 
appropriated, to be paid out of any money in the Treasury 
not otherwise appropriated, and to be expended under the 
superintendence of the Secretary of War, by contract or 
otherwise, in his discretion. ’? 

Mr. SLIDELL moved to amend the amend- 
ment of the committee by striking out all after 
“that,” and inseriing: 

« Por continuing the improvement of the channela at the 
mouths of the Mississippi river, the sam of €509,009 be, and 
ihe same is hereby, appropriated, te be paid out of any 
money in the ‘Treasury not otherwise appropriated; and it 
ghall be the duty ofthe Secretary of War to apply said sum 
to the opening, and keeping open of said channels, by con- 
tract or otherwise.” 

_ Mr. SLIDELL. I will state, for the informa- 

tion of the Senate, that the amendment which I 
have offered is identical, in substance, with the 
clause in the river and harbor bill of last year, 
and which, even in that form, commanded a very 
large majority in its favor. I will further state, 
that there was scarcely a gentleman who opposed 
the general river and harbor bill, who did not ex- 
pressly declare that if the appropriation for the 
mouths of the Mississippi was made distinctly, 
they should not oppose it. Under these circum- 
stances, { believe, the frienda of the bill are not 
disposed to enter into any discussion of its prin- 
cipie. They are willing to submit it to the Senate 
without discussion, 1 presume there will be no 
difficulty about it. 

Mr. BENJAMIN. The report of the Com- 
mittee on Commerce was made last year, long 
before the engincer’s final report was made, and 
the amendment of my colleague is in accordance 
with the bill finally passed last year. Conse- 
quently, that is the proper amendment to agree to. 

Mr. Sumexiy’s amendment to the amendment 
was agreed to; and the amendment, as amended, 
wes agreed to. 

The bill was reported to the Senate as amended, 
the amendment was concurred in, and the bill was 
ordered to be engrossed for a third reading. It 


| was read a third time; and the question was, 


“ Shall the bill pass?” 
Mr. MASON. l understand that it is the idea 
ef the friends of a general system of internal im- 
rovements, that the various sys%:ms which were 
incorporated in one bill last year, shall be passed 
seriatim at this session, and that this is the pioneer. 
In order to exhibit to the country who are in favor 
of the policy, L ask for the yeas and nays on the 
uestion. 
gMr: CLAYTON. And consider it a test ques- 
The yeas and nays were ordered. 

_Mr. WELLER. 1 do nct wish this to be con- 
sidered asa test vote by any means. -Ishall vote 
for the bill, because it is right in itself. Whether 
1 will vote for other bills or not, I shali determine 
when they come up. 


Mr. DOUGLAS. I regard it as very clearly a 
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test question, whether this bill ought to pass or 
not, and not a test of anything else. 

Mr. HAMLIN. I shall vote for the bill with 
great cheerfulness, and by so doing, I do not mean 
to pledge myself for any other. 

Mr. ADAMS. Ishall vote for thie bill, know- 
ing as I do that it is necessary in order to enable 
the Government to collect the revenues at New 
Orleans, and perhaps it is the only bill of the kind 
that I shall vote for. 

The question was taken by yeas and nays, and ! 
resulted—yeas 39, nays 5; as follows: 


YEAS—Messrs, Adams, Allen, Badger, Bayard, Bell, 
Benjamin, Bright, Brodhead, Brown, Cass, Chase, Clayton, 
Dawson, Dodge of Wisconsin, Dodge of Iowa, Douglas, 
Fessenden, Foot, Geyer, Gillette, Gwin, Hamlin, Houston, 
Jones of Lowa, Janes of Tennessee, Mallory, Morton, Pet- 
tit, Pratt, Reid, Seward, Shields, Slidell, Stuart, Sumner, 
Thompson of Kentucky, Wade, Weller, and Wright—39. 
Pe Aad ali Clay, Evans, Fitzpatrick, Hunter, and 

ason—5, 


So the bill was passed. 
INTERNAL IMPROVEMENT BILLS INTRO- 


DUCED. 

Mr. BELL. I move that the Senate now take | 
up the bill making appropriations for the improve- 
ment of the Mississippi and Ohio. 

Mr. CASS. The bills stand consecutively on 
the Calendar. The second one immediately fol- | 
lowing the bill which we bave just passed has 
been before the Senate for two months, and has 
been made the special order twice. Do not let us 
disturb the order. If we do, it will lead to an ; 
endless confusion. It has been understood from 
the beginning that the bill of the Senator from 
Louisiana should come first, and the one for the | 
improvement of the St. Clair flats second, and so | 
on until we get through. 

Several Senarons. Take them in order. 

Mr. BELL. 1 want some bill that will bring 
up a different test. That is connected with the | 
northern border. 

Mr. CASS. ‘Sufficient unto the day is the | 
evil thereof.” Weare prepared to meet that in 
due time. Let us follow the order of business. 

Mr. MASON. As it is four o’clock, I move 
that the Senate adjourn. 

Mr. CHASE called for the yeas and nays; and | 
they were ordered and taken—yeas 23, nays 25; 
as follows: 

YEAS—Messra. Adams, Badger, Bayard, Bright, Brown, 
Clay, Clayton, Dawson, Evans, Puzpatrick, Foot, Geyer, 
Hamlin, Hunier, Mallory, Mason, Morton, Pettit, Reid, ji 
Seward, Thompson of Kentucky, Thomson of New Jersey, 
and Welts—23. i 

NAYS-—Meserg. Allen, Boll, Benjamin, Brainerd, Brod- 
head, Cass, Chase, Dodge of Wisconsin, Dodge of lowa, 
Douglas, Fessenden, Gillette, Gwin, Housten, James, j| 
Jones of Towa, Jones of Tennessee, Pratt, Shields, Slidell, | 
Stuarr, Sumner, Wade, Weller, and Wright—29. 

So the Senate refused to adjourn. 

Mr. GEYER. I ask the unazimous consent to | 
introduce two bills. My desire is to accommo- | 
date myself to the wishes of gentlemen. 1 wish || 
to introduce these bills, and have them made the |! 
special orders with the other bills. i 

Unanimous consent was given; and the follow- | 
ing bills were introduced, read, and ordered to a | 
second reading: , 

A bill to provide for continuing the improvement || 
of the Mississippi river; and . | 

A bill to provide for continuing the improvement 
of the Missouri river. | 

Mr. GWIN asked, and by unanimous consent : 
obtained, leave to introduce a bill to complete the | 
work at the mouth of the river San Dego, in the | 
‘State of California; which was read, passed to aj 
second reading, and ordered to be printed. 

Mr. BAYARD asked, and by unanimous con- į 
sent obtained, leave to introduce a bill making į 
appropriation for the improvement of the Dela- i 
ware breakwater; which was read, and ordered to 
a second reading. 

NOTICES OF BILLS. 

Mr. BELL. I give notice that I shall to-mor- 
row morning ask leave to introduce a bill to con- 
tinue the improvement of the navigation of the 
Tennessee river. 


Mr. SEWARD. I give notice that 1 shall to- 


i 


‘rope and South America, 


the improvement of the navigation of the Patapsco 
river, and to render the port of Baltimore accessi- 
ble to the war steamers of the United States. 

Mr. PRATT. I move that the Senate proceed 
to its consideration. ‘ 

The motion was agreed to; and the Senate, as 
in or ic of the W hole, proceeded to consider 
the bill, 

Mr. ADAMS. Inorder that the various Sena- 
tors may have an opportunity of preparing their 
bills, I move that the Senate adjourn. 

The motion was not agreed to. 

The bill was reported from a select committee, 
and proposes to appropriate $300,000, to be ex- 
pended under the direction of the Secretary of 
‘War, in deepening the channel of the Patapsco 
river, for the purposes specified. 

The committee, among other things, state in 
their report that the port of Baltimore is now (by 
reason of the obstructions proposed to be removed) 
inaccessible to the largest élass of vessels engaged 
in commerce, and wholly inaccessible to the war 
steamers of the United States. The Federal Gov- 
ernment is now deriving from commerce an annual 
revenue of about sixty millions of dollars, and, 
in the judgment of the committee, the express 
power to regulate necessarily implies not only the 
power but the obligation to remove such obstruc- 
tions to commerce as exist in the present case. It 
would bea singular anomaly to assume that a Gov- 


| ernment possessing the power to regulate com- 


merce, and in fact regulating it in such manner as 


| to derive from it almost its entire revenue, should 


be deprived of the power of appropriating a part of 
that revenue to the removal of such natural or arti- 
ficial obstractions as might destroy or impair it. 
The State of Maryland was the pioneer in the 
effort to connect by railroad the great west with 


the Atlantic sea-board; and the city of Baltimore, | 
by her railroad, now completed to the Ohio river, | 


will, in a few months, have a continuous railroad 
connection with Cincinnati and St. Louis, whilst 
she will have by the Baltrmore and Susquehanna 
railroad a direct and continuous railroad connec- 
tion with Pittsburg. These improvements, when 
considered in connection with the geographical 
position of Bakimore, would indicate that city as 


a natural market for the produce of the sections | 


of country above referred to; and the fact that 


| Baltimore is much nearer those points than any 


other sea-port, would clearly indicate that city as 
a proper point for the distribution of the foreign 
mails, and consequently as a port from which a 
line of mail steamers should be established to Eu- 
Vessels of the largest 
class can be navigated with proporuonately less 
expense, and can consequently carry cargoes upon 
lower terms than vessels of the smailer size, which 
merchants are now compelled to employ in the 
commerce of this port; and it follows that the prod- 
ucts of those sections of the Union, having Balti- 
more as their market, would be benefited by the 


contemplated improvement to the extent of the | 


difference of freights in vessels of the largest and 
those of smaller tonnage. Without the improve- 
ment designed to be effected by the bill, the Gov- 
ernment cannot use the port of Baltimore for the 


| mail facilities which the central position and rail- 


road connections of Baltimore with the great points 
of commerce, would make economical and conve- 
nient. 

The foreign commerce of the United States, 
which now exceeds that of any other nation ex- 
cept Great Britain, will force the Government to 


| continue the policy of increasing the steam marine 


to an extent adequate, in some degree, to its pro- 
tection. The superiority of war vessels propelled 
by steam, for such purposes, is admitted by all; 
but the Government has been deteried from the 
general use of this means of national defense by 
the difficulty of obtaining a constant and economi- 
cal supply of fuel adapted to the generation of 


steam—a difficulty which will be entirely sur-; 


mounted by making the port of Baltimore accessi- 
ble to those steamers. The Federal Executive 
appreciating the necessity of increasing this arm 


l| of the service, and the consequent necessity of ob- ij 
taining a supply of fuel best adapted for its use, at | 


j Europe. 


and the relative capacity of each, placing the bitus 
minous coal of Maryland above all others for its 
capacity to generate steam. It is estimated. that 
about one million of tons of thiscoal will be carried 
by the Baltimore and Ohio railroad, in the present 
year, to the city of Baltimore. . ae 

‘fhe bituminous coal-field of Maryland will fur- 
nish for centuries an abundant supply. The area 
of this coal-field is not less than five hundred and 
fifty. square miles; and one square mile is esti- 
mated to contain nine millions of tons, which would 
supply five hundred tons per day for about fifty 
years, . 

The great desideratum—an abundant supply of 
the coal ascertained to be best adapted to the use 
of our steam marine—has been attained; andsit 
only remains for the Government to consider how 
this supply can be most economically obtained. 
lt is believed that the practice of the Government 
heretofore has been to buy this coal at Baltimore, 
and then to ship it, at great cost, in small vessels, 
to their different naval depots, for the use of such 
of the national vessels as may start from them; 
whilst for the supply of the steamers upon foreign 
stations, the practice has been to load vessels of 
the largest class, as small vessels could not carry so 
bulky an article, except at greatly increased rates, 

Such ships cannot now load at the port of Bal- 
timore because of the obstructions proposed. to 
be removed by the appropriation. During the 
last summer several large ships loaded at this port 
with coal for the East India squadron. These 
ships took in about half of their cargoes at the 
ceal wharf, and afterwards went fifteen miles 
down the river, where the other half was taken in 
lighters, at great expense to the Government, 
which must continue to be the case with all fuel 


| carried to our distant squadrons. 


From the Chesapeake bay to Pensacola there 
is not a single harbor where the large class steam 
frigates can enter, with the exception of Key 
West, and to that as well as to all other ports the 
fuel must go from Baltimore, at a great expense 
of freightage and loss by deterioration. 

Sincerely hoping as they do that our country 
may enjoy the blessings of continued peace, the 
committee cannot but see in the actual existence 
of the war in Europe, and the necessary compli- 
cation of our commercial relations with the bellig- 
erent Powers, as also in our existing relations with 
Spain, reasonable grounds to apprehend the pos- 
sibility of our country’s being involved in the 
calamities of war with some one of the nations of 
Any war in which our country can en- 
gage must be chicfly conducted by vessels pro- 
pelled by steam; and if there is no port south of 
the capes of the Chesapeake until Pensacola be 
reached, where the largest class of men-of-war can 
enter for shelter, repairs, or supplies, whether of 
men, provisions, or coal, and that an adequate 
supply of the coal best suited to generate steam 
can only be procured at Baltimore, it. would neces- 
sarily follow that the Government is imperatively 
called on, by every consideration of pablic policy, 


| to make the port of Baltimore not only accessible 


to our steam marine, but to render it impervious 
to the attack of any maritime Power. Thesafety 
of the port from any naval force which could 
be brought against it, the committee think, will 
be fully secured by the completion of Fort Carrol, 
now being erected upon Sollers’s flats. 

Mr. MASON. I should like to know from the 
Senator from Maryland whether the sum of 
$300,000 has been estimated as the probable cost 


! of the work, by any Department of the Govern- 
| ment; and if it has been estimated by any Depart- 


ment, under what authority it was made? 


Mr. PRATT. The Congress of the United 


i States have been appropriating, year after year, 


when any appropriations have been made to simi- 
lar works, small sums to effect the object proposed 
to be accomplished by this bill. The result has 
been that, under the direction of the War Depart- 
ment, surveys and estimates of the.cost have been 
made; and $300,000 will be adequate, I under- 
stand, to complete the improvement. It stands 
identically on a footing with the bill which the 
Senate has just almost unanimously passed, with 


this exception—that in regard to the Patapsco 
river, the obstructions which now exist, were 
occasioned in some degree by the action of the 
Federal Government itself; for it isa part of the 
history of the country that, in the war of 1812, to 
prevent the enemy getting to the city of Baltimore, 


morrow morning ask leave to introduce a bill to | an earlier day caused to be made a scientific ex- | 
continue the improvements upon the Hudson river. || amination of the many varieties of coal which į! 
IMPROVEMENT OF THE PATAPSCO. | could be supplied in this country, with the view to |; 


Mr. PRATT. 1 hope that the next bill will | decide which could be most advantageously used 
now be taken up. to generate steam. This experiment resulted ina |j 


The PRESIDENT. The next is the bill for || report giving an analysis of many varieties of coal, i 
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vessels were sunk by the Federal authorities there, 
which commenced the obstruction. The com- 
merce of Baltimore yields, I believe, to the Federal 
Government a revenue of upwards of a miliion of 
dollars annually; and that commerce has been 
greatly incommoded by means of the action of the 
Federal Government. I do not mean to make a 
speech; but begides these, there are many other 
reasons why the bill should pass. 

„Mr. MASON. Lasked the honorable Senator 
whether any estimate had been made of the prob- 
able cost of the work, and by what authority that 
estimate had been made. 
informing me that small sums of money have been 
appropriated from time to time for a work of this 
décription, and that he understands that $300,000 
will complete it. Now, sir, upon the face of the 
bill, one object is to enable ships of war to reach 
Baltimore.” [| have not been informed that the 
Executive Denartment of the Government has 
ever advised Congress that it was desirable that 
the ships of war should go to the port of Baltimore. 
I have never had that information. l am not 
aware that it considers it desirable that it should 
havea place at the navy-yard for the repair or 
building of ships of war of the size that cannot 
now get there; and lam left to presume, therefore, 
that the Senator who so ably and well represents 
the State of Maryland thinks it will be important 
to have that much money appropriated for the 
benefit of the city of Baltimore. 

Mr. PRATT. The Senator says he is not 
aware of any necessity for a ship of war getting 
to the port of Baltimore. 

Mr. MASON. That we have never been ad- 
vised by the Executive Government that there 
was any such necessity. 

Mr. PRATT. l suppose the Senator knows it 
without being told so by the Executive. ‘There is 
no southern port into which a ship of war of the 
largest size can now get at all. No war steamer 
can get into a southern port of this Union, ex- 
cept 

rn Senator. Norfolk. 

Mr. PRATT. 1 meanafter you pass the capes 
there is no southern port into which a ship of the 
largest size can get. It is important in the case of 
our vessels—— 

Mr. MALLORY. Will my honorable friend 
from Maryland except Pensacola, in Florida? 

Mr. PRATT. I will except them all, [laugh- 
ter;] but I only mean to say that the necessity for 
having the port of Baltimore accessible to vessels 
of war must be apparent to every Senator who 
will look at the question. If the Chesapeake 
swarmed with the fleet of an enemy, would it not 
be important that our largest vessels of war should 
be able to get behind the fort for the purpose of 
protection? Is it not important, too, that the third 
port in the Union should be protected by vessels 
of the larger size? 

I do not mean to be drawn into a discussion of 
the question. I hope the vote will be taken upon 
it. If the honorable Senator is opposed to it, let 
him vote against it. I am sure he is as fully aware 
as I could make him, or the Executive could make 
him, of the necessity of making the port of Balti- 
more accessible to the national vessels. ‘The esti- 
mate has been made by the War Department. I 
so said. Appropriations have been made from 
time to time. The officers, under the order of the 
Federal Executive, have been employe in making 
surveys of the cost of making the improvement, 
and it has resulted, as I learn, in the estimate 
which is in the bill. 

Mr. DOUGLAS. I desire to know from the 
Senator from Maryland whether this is the sum 
which was contained, for this work, in the river 
and harbor bill of last year, that was vetoed? 

Mr. PRATT. itis not. 

Mr. DOUGLAS. What was the amount in that 
bill? 

Mr. PRATT. Fifty thousand dollars. 

Mr. DOUGLAS. Phen it is proposed to raise 
the estimate of last year from $50,000 to $300,000. 

Mr. PRATT. It is not proposed to raise the 
estimate. It is proposed at once, by an appro- 
priation of a sufficient amount, to complete the im- 

provement. Fifty thousand dollars was not be- 

ieved to be adequate, or reported to be adequate; 
but it was merely an annual appropriation for the 
purpose of completing it at the end of some four 
or five years, requiring as many consecutive an- 
nual appropriations. We have adopted, by this 


Tam answered by his | 


| upon it. 
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plan, the appropriation in solido for the completion 
of the whole work. 

Mr. DOUGLAS. The same ratio would re- 
quire us to place the appropriation which was pro- 
posed for Chicago of $12,000, at $500,000, and so 
on, with other items. If you carry ous the bill 
of last year in this way, putting in the total cost 
instead of making the appropriations gradually, 
you will have your bills amounting to $100,000,000 


| instead of $2.500.000. That will be the inevita- 


ble result if this system is to go on; and if you 
give the total in one instance, why not in all? 

Mr. PEARCE. I desire to say to the Senate 
that, in regard to the improvement of the Pataps- 
co, I recollect seeing, in the documents accom- 
panying the President’s message at the last session 
of Congress, a report made by Captain Brereton 
upon the subject, and which throws much light 
J think it would be well for the Senate 
to adjourn now, and in the morning they can be 
furnished with that information. I therefore 
move that the Senate adjourn. 

The motion was agreed to; and the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Tuespay, February 6, 1855. 


The House met at twelve o’clock, m. Prayer 
by Rev. Henny SLICER. 
The Journal of yesterday wasread and approved. 


ENROLLED BILLS. 


Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled bills of the 
following titles; which received the Speaker’s sig- 
nature: 

An act to change the names of the American- 
built vessels J. H. Holmes and Franklin Pierce; 

An act to incorporate St. Joseph’s Male Orphan 
Asylum in the District of Columbia; 

An act making appropriations for the construc- 
tion of certain military roads in the Territories of 
Nebraska and Washington; and 
i An act for the relief of Thomas Marston Tay- 
or. 


COMMUNICATIONS FROM DEPARTMENTS. 


The SPEAKER laid before the House a mes- 
sage from the President of the United States, 
transmitting and recommending supplemental 
estimates from the Department of the Interior, of 
expenses necessary to be incurred in carrying out 
the plan of colonizing the Texas Indians upon the 
reservations selected for them, and opening com- 
munication with the Texas, Camanche, and 
Apache Indian tribes; which was referred to the 
Committee of Ways and Means, and ordered to 
be printed. 

Also, a communication from the Treasury De- 
partment, relative to the increase of estimates for 
purchasing oil for the light-house establishment; 
which was referred to the Committee of Ways 
and Means, and ordered to be printed. 

Also, a communication from the Treasury De- 
partment, transmitting the results of experiments 
made to test the strength of wrought-iron beams 
and girders, with sketches of the various kinds 
used, and recommending an appropriation of 
$3,500 to meet the expenses of a complete series 
of experiments. 

Mr. CLINGMAN. I move that the commu- 
nication be referred to the Commitee of Ways 
and Means, and ordered to be printed. 

The question was taken; and the motion was 
agreed to. 


The SPEAKER also laid before the House a 


|! communication from the Treasury Department, 


transmitting lists of the clerks and other persons 
employed in that Department during the past year; 
which was laid upon the table, and ordered to be 
printed. : 
UNFINISHED BUSINESS. 

The SPEAKER. The first question in order 
is the unfinished business of yesterday. 

Mr. OLIVER, of Missouri. If gentlemen will 
hear me, I desire to make a request of the House. 

Mr. CLINGMAN. Ido not know what my 
friend is going to ask the House to do. I call for 


ithe regular order of business, and if what he 


intends to ask for is outside of it, I object to it. 
Mr. OLIVER. Let the gentleman first hear 
my Pees before he objects. 
r. CLINGMAN. Let the gentleman state 


his proposition; but I desire the Chair to note me 
as objecting to all business other than that in 


order. ` 

Mr. OLIVER. Task the unanimous consent 
of the House to take up for consideration a bili to 
amend “An act to provide for the payment of 
horses and other property lost or destroyed in 
the military service of the United States. i d 

Mr. JONES, of Tennessee. I callonthe Chair 
to announce the business first in order during the 
morning hour, so that the morning hour may be 
going on. ee 
Mr.CLINGMAN. I object tothe proposition 
of the gentleman from Missouri, and to all prop- 
ositions out of order. 


W. B. CHASE. 


The SPEAKER. The question first in order 
is to lay upon the table the motion to reconsider 
the vote by which the following resolation was 
adopted yesterday: 

Resolved, That the Speaker of this House be directed to 
revoke the privilege under which W, B. Chase holds a 
reporter’s desk on this floor, and that said W. B. Chase be 
excluded from the Hall. 

Mr. PECKHAM. I ask consent of the House 
to make one suggestion in reference to this matter. 

Mr. CLINGMAN. [object to debate on either 


side. 

Mr. PECKHAM. I do not desire to debate 
the resolution, but to make a suggestion. 

Mr. CLINGMAN. I object, unless opportu- 
nity be also given for reply. I was cut off from 
explanation yesterday by the previous question, 
and I now insist upon the enforcement of the rules. 

The SPEAKER. Objection being made, the 
Chair must enforce the rales. 

Mr. HENDRICKS. May be the gentleman 
desires to address himself to a personal matter. 

Mr. CLINGMAN. If the gentleman desires 
to make a personal explanation, L withdraw my 
objection. ; 

Mr. PECKHAM. I do not desire to make 
any personal explanation. I was going to make 
a suggestion, so that this whole matter might be 
put into the hands of the Speaker. We have 
spent time enough on it. - 

Mr. CLINGMAN. The vote which we are to 
take will dispose of the matter. {insist on the 
regular order of business. 

The SPEAKER. On the motion that the mo- 
tion to reconsider be laid upon the table tellers 
were ordered. 

Messrs. Curneman and Pecxnam were ap- 
pointed. 

The question was taken; and the motion to re~ 
consider was laid upon the table, the tellers having 
reported—ayes 80, noes 42. 

So the motion to reconsider the vote by which 
the resolution was passed was laid on the table. 


DIPLOMATIC AND CONSULAR SYSTEMS. 


_ The SPEAKER. The next question in order 
is upon the bill to remodel the diplomatic and con- 
sular systems of the United States, reported from 
the Committee on Foreign Affairs by the gentle- 
man from Louisiana, [Mr. Penxins,] and upon 
which he is entitled to the floor. 

Mr. PERKINS, of Louisiana, resumed his re- 
marks in explanation of the bill, and, having 
heretofore stated the changes it proposed to make 
in the diplomatic system, proceeded to recapitu- 
late the reforms it would effect, if it should be- 
come a law, in the consular system. It simply 
proposes (he stated) to make plain and distinct 
what has heretofore been complex and intricate. 
It provides, first, that no one shall receive an ap- 
pointment as consul who is not a citizen of the 
United States; second, that a consul shall not re- 
ceive remuneration for his services until he arrivea 
at his post, his compensation to cease when he 
leaves it; third, it provides for a simplification of 
the grades of consular rank. We had now con- 
suls general, consuls, vice consuls, and commer- 
cial agents. We adopted our system from that 
of the English, and it does not conform to our 
wants or to our institutions. The bill simply 
proposes that we shall have consuls, and commer- 
cial agents. In the fourth place, the bill prohibits 
any consul from engaging in trade, and thus using 
the facilities conferred upon him by Government 
to his own advantage and to the detriment of other 


i American citizens residing at the port to which he 


is sent, and, fifthly, it provides that consule shall 
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eive salaries, rather than be dependant upon 
“fluctuating fees of their office, 5” 
This speech will be found in the Appendix.] 


Mr. CHANDLER; After the able remarks 
m the honorable gentleman, who has, at differ- 
times, presented this bill to the House, it is, 
erhaps, unnecessary for me to trespass on- their 
imé-by attempting to enforce upon members 
farther arguments. 
When I entered Congress, this was one of the 
ies that 1. prescribed to myself, to correct, not 
diplomatic, but the consular laws of the 
éountry; to devise some ways and méans by which 
the evils that surrounded these offices should be |i 
“-Lessened, and the injustice that was flowing from 
“them should be corrected. 
oJtis most true, Mr. Speaker, that it is desirable 
~that every congul of the United States should be, 
- aid far as possible, entirely removed from all direct 
intercourse with commerce. His position brings 
him in continued intercourse with gentlemen in 
oe the ‘pursuits of mercantile business, and they 
shave, of necessity, to make known to him the |; 
results of their plans, by which he is so informed 
of all proceedings at his own port that he may 
‘take advantage of it for his own benefit. Such 
; has been the prevalence of this custom, sir, that 
tmany of the ports of Europe—some of them, 
ertainly—merchants have been compelled to send 
their merchandise round from one port to another, 
in order that their manifestoes may be seen and 
sertified by consuls unconnected with trade. My 
owledge does not extend to the minutiæ of mer- || 
antile business, but I understand, for example, 
at some merchants in Ireland send their goods 
round to Liverpool for shipment rather than present 
eir manifestoes to a brother. merchant engaged 
the same business, who might take advantage 
heir purchases or of their neglect, and know- 
g wliat they were going to send, might inform 
e mawket at home to his own advantage, so that 
is knowledge of their proceedings would work 
‘tọ the injury of the other merchants. 
Itis also true that the fact that our consuls live 


them to enlarge these fees by means not creditable 
“tothem, and mortifying to Americans, that they 
may live the better. Those who have traveled in 
-Europe of late have had cause to raourn this state 
of things, and those who have seen consuls in 
large ports at a distance from the political capital 
of the country, undergoing the odium brought 
upon them by a different class of consuls, have 
been compelled, not only to be mortified for those 
erring consuls, but to feel a deep sympathy for 
those who are willing to sustain, with their own 
honor, the honor and credit of their country. 
“there is a class of men who seek these appoint- 
ments, not only for the direct fees of the offices, 
and that they may levy small taxes upon their 
* gountrymen abroad, but that they may take charge 
of some three or four hundred satlors a year, make 
bills against them, and transfer them to the State 
Department for payment, with all the advantage 
of.the drafts, and of the percentage on those arafis, 
and with all the advantage of enlarging their own 
charges by certifying to their own bills, and draw- 
ing upon their own credit. 

Mr. BRECKINRIDGE, (interrupting.) If the 
gentleman will allow me now to move that the 
House resolve itself into the Committee of the 
“Whole on the state of the Union on the special | 

order, he will retain the floor, and will be able to 
conclude his remarks some other time. If he will 
give way, I will submit that motion. 
Mr. CHANDLER. I do so cheerfully, if it 
will promote the progress of business. 
‘The question was taken on Mr, BRECKINRIDGE ’S 
‘motion; and it was agreed to. 
~ The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Elzxpricxs in the chair.) 
TEXAS DEBT BILL. 


The CHAIRMAN. The business before the 
committee is the special order, being Senate bill 


on the fees of their offices, has induced some of || 


“WEDNESDAY, FEBRUARY 7, 1855. 


creditors of the late Republic of Texas as arecom- 
prehended in the act of Congress of September:9, 
1850. Unless, by unanimous consent, the first 
reading of the bill be-dispensed with, the Clerk 
will proceed to read the bill throughout. ; 
Mr. KERR, I hope the reading will be dis- 
pensed with by unanimous consent. 

Mr. HOWE. [ object. 

The Clerk then read the bill in extenso, and pro- 
ceeded to read by sections, with the view to amend- 
ment. 

Mr. BRECKINRIDGE took the floor. 

Mr. SMYTH, of Texas. Is it now in order, 


i Mr. Chairman, to have read my substitute for this 
i bill? If it be in order, I desire to move to strike 


out all after the enacting clause of the bill, and in- 
sert a substitute. 

The CHAIRMAN. The Chair would say to 
the gentleman from Texas that he is informed by 
the Clerk that it is understood the amendment pro- 
posed by the gentleman was offered in the House, 
and is now attached to the bill. 

Mr. SMITH, of Tennessee, (the gentleman 
from Kentucky, {Mr. Brecnineines,] having 
yielded the floor for the purpose,) delivered a 
Speech on the subject of the naturalization laws, 


| which will be found in the Appendix. 


Mr. BRECKINRIDGE then took the floor, 
and addressed the committee in explanation of the 
provisions of the bill, and in advocacy of its pas- 
sage, showing, by facts and arguments, that the 


| United States would have ultimately to pay not 


only the principal involved, but also a great accu- 
mulation of interest, unless this bill were now 
passed fora final settlement. Mr. B’s: remarks 
are withheld for revision, and will be found in the 
Appendix. 

Mr. SMYTH, of Texas, made a speech of an 


fore offered by him for the bill. He explained 
that this substitute required the Secretary of the 
Treasury, at any time after the first day of Feb- 
ruary next, to issue to the State of Texas such 
portion of the stock mentioned in the proviso to 
the fifth article of the first section of the act pro- 
posing to the State of Texas the establishment of 
her northern and western boundaries, the relin- 
| quishment by the State of all territory claimed by 
heg exterior to said boundaries, and of all her 
| claims upon the United States, and the establish- 
ment of a territorial government for New Mexico, 
approved September 9, 1850, as shall be equiva- 
| lent in amount to the releases of the claims against 
the United States, which shall be then filed atthe 
Treasury, as in said article provided; and in like 
manner, from month to month, to issue said stock 
equivalent to such like releases as may be there- 
after filed, until the whole of the stock reserved by 
said article shall be exhausted; the suras of said 
stock issued to the State of Texas under the pro- 
visions of this section in all cases to be equivalent 
‘in amount to the sums paid by the State in stock 
or money in the discharge of the debts or liabili- 
ties for which releases are filed. 
; [This speech will be found in the Appendix.] 

Mr. JONES, of Tennessee. The first. section 
of the bill, I believe, is now open for amendment. 
| TheCHAIRMAN. Itis. f 

Mr. JONES. I move to amend that section by 
striking out the words “eight millions five hun- 
| dred,” and inserting the words ‘‘ six millions five 
hundred and fifty.” 

Mr. BELL. Iask the gentleman from Ten- 
| nessee to give way fora short time. Iam desir- 


| the debate closes at three o’clock, this is the only 
opportunity I shall have. 

Mr. JONES. [ should be very happy to ac- 
commodate the gentleman, but I wish to say 
something myself. 

Mr. BELL. I have not troubled the House 
before upon any occasion. 

Mr. JONES. 1 should be willing to accommo- 
date the gentleman, but, as the debate closes in 
half an hour, I cannot. 


“(No, 96) to provide for the payment. of such 


- Mr. BELL. I appeal to the gentleman. 1 


hour’s length in support of the substitute hereto- |} 


ous of saying something upon the bill; and as | 


i up! 
House since Uh 
Mr, JONES:: 
of my time, but I 
to say now. Ee eens 

Mr. Chairman, the amendment which I pro 
will, if adopted, appropriate the amount: 
$5,000,000 of bonds now.in the Treasury. : 
ist of January next, with six per cet. prem 
that being the amount. of premium’now be 
by the Government for stock of this- cha 
which is being presented for payment. : 

The bill provides that 48,500,000: shall be, ap~ 

ropriated and distributed among the creditors of 

Texas, provided that they shall, in consideration 
of such payment, release the-Government of. the 
United States from the entire debt which they now: 
claim the Government is: liable fur... Now, sir; if 
I could. believe. that ‘this Government, by nd 
action with regard to ‘Texas, had: assumed these 
debts, or made themselves Hable for the payme 
I would vote most cheerfully to pay an. amoun 
outof the United States Treasury suficient:to pay: 
the liabilities; for, sir, [wish that the Government 
shall deal justly, fairly, honorably, and honestly, 
with all persons, and that they shall discharge, to 
the Jast dollar, all the liabilities for which they are 
legally bound. hes 

T'he ground upon which this appropriation is 
based, is the assumption that, by the annexation 
of Texas, and by her incorporation into the Union, 
and by the act of 1850, proposing to settle: | 
boundaries between her and the Territories'‘of ‘the ” 
United States; by those various acts, we have. 
virtually and legally assumed upon ourselves the. . 
liabilities of Texas, and particularly, say gentle- 
men, that portion of it for which the customs rev-. 
enue of Texas was pledged, 08 5S oS 

Mr. Chairman, I cannot perceive, I have been 
unable to see, how the debt of Texas, for which 
her customs revenue was pledged, is of any higher 
grade or of any more binding force upon Texas 
or upon this Government, than the debt for which 
she had pledged her faith, Whén this or any 
other Government, in my opinion, pledges. itg.. 
i faith for the payment of a, debt, the amount of © 
money included within that pledge is all ofits 
resources, whether derived. from customs, direct 
taxes, or property. Then, sir, if 1 am right in 
that, we are:no more bound to that portion of the 
i debt fot which the. custom-house receipts ‘were - 

pledged than for all the balance of ite" osii og an 

But it is argued that Texas, under the an 
| ation. resolution, having transferred her euston 
houses and custom dues-tothis Government) after: 
having previously pledged. them to the: payment 
of certain debts and liabliities which she had cre- 
| ated, those-debts and liabilities follow the transfers 
| into the hands of the Government of the United 

States. Sir, I understand it to be one of the. 
! clearest principles of law, that when an individual: 
| being in debt sells his property toa ‘third party, 
| if it is a bona fide transaction, in which the.pur- 
| chaser pays a sound price, then there is.no liabil- 
| ity or responsibility upon the purchaser. for the 
| debts of the person from whom he purchased the 
| property unless—suggests my friend from South 
i Carolina [Mr. Boyce|—it be mortgaged. “Sir, T. 
ask if this Government can mortgage a thing that- 
‘ig not in existence? Could. ‘Texas ‘mortgage. d 
thing that was not in existence? Can an individ» 
ual mortgage a thing which is not. in- existence? 
Now, were the custom-house dues of ‘Texas in 
| existence, could she sell the duties of the next. year? 
| Why, sir, she was engaged in a struggle with, the 
1 


ave been.a mem! 
-Lawill give the 
Prefer to go: 


j 
l 
i 
i 
l 
i 


country-from which she had separated herself for’. 
her very existence. Suppose that that Government 
had made a conquest of Texas, where would have 
been her sovereignty? Where would have been 
her faith? Where would have been her custom- 
houses? Where would have been ber power to 
i levy duties? . Would not all the resources of, that 
Republic have passed into the hands of Mexico è 
Then, sir, again ,. suppose that Texas chad res ~ 
mained independent, and had repealed: her. cuss 
tom-house Jaws, and had resorted to direct taxa- 
tion, or the disposal and ‘sale of the public lands - 


H 
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to support her government, where would have 
‘been'the mortgage? Where would have been the 
power to have enforced it? But, sir, E hoid-that 
this Government, by annexing -Texas and incor- 
porating her into this Union, gavè to. Texas and 
gave to the creditors of ‘I'exas,a sound and valu- 
ablé consideration for the transfer of her custom- 
hougés and customs revenue, in the guarantee of 
her permanent: existence and independence. ` In 


placing-her upon that permanent basis which this | 
Government itself enjoys, we guarantied to her 


her existence and her independence, and we have 
maintained it so far. Now, sir, I appeal to-you 


and to this committee, to say whether that was 


not a fair and bona fide equivalent for the cus- 


tom-house duties received by this Government? | 


Suppore-that, instead of annexation and incorpor- 
ation into this Government, Texas had trans- 
ferred to the United States her custom-houses, 
and her revenues from that source, uponcondition 
that the United States would guaranty her inde- 
pendent and separate existence against Mexico 
and all the world, would that not have been a fair 
equivalent for the custom-houses? Would it not 
have been better for the creditors than to have left 


them with Texas? Would any person have said |: 
that under such a compact as that, this Govern- | 


ment would have been bound for the debt of 
Texas? f 


But, Mr. Chairman, admitting, for a moment, | 


that we were bound; and if that be conceded, I 
think that it must then follow that we took those 
revenues of Texas derived from her customs, with 
all the incumbranceg, and all the liabilities to which 
they were subject. Now, inthe first place, Texas 
relied mainly upon her customs revenues for means 
to defray the current expenses of her Government 
in an independent position. Then, sir, if we took 
her with these incumbrances on her, by all fair 
and legitimate rules we should go into an account 
and see what it has cost us to defray the expenses 
incident to Texas since she has been annexed, and 
then strike the balance. It appears to me, that 


even upon the assumed ground that these custom- | 
house resources were mortgaged by the State of 


Texas, that course would be the correct one to 
pursue. I have not looked into the facts as to the 
amount received from custom dues through the 
custom-houses of Texas since she has been an- 


nexed to this Government, but I suppose that it |) 


will not be contended that the revenue from that 
source has been equal to or béyond the propor- 
tionate and legitimate expenses which we have in- 
curred in consequence of the annexation of Texas. 

Again, sir, by the annexation resolution it was 


ae aay that Texas should retain all of her public | 


ands and other property to pay herdebts. Now, 
sir, by the boundary act of 1850 we proposed to 
Texas that if she would relinquish her claim to 


certain territory which she claimed, this Govern- | 


ment, in consideration of that relinguishment, 
would pay to her the sum of $10,090,600, in a 


stock running fourteen years and bearing interest | 
‘Texas having ; 


at five per centum per annum. 
given her assent, $5,000,060 of these bonds were 
issued, under the law dated January 1, 1951, and 
due on Ist January, 1865. 
is deposi 


United States because certain stipulations of the : 
act of 1850 have not been complied with by the | 


ereditors of Texas. This Government, through 


various acts of legislation, purchased property : 


trom Texas, and we have never touched one foot, 
1 may say, of her invaluabie soil was conveyed in 
that purchase. 


We agreed to pay 
appropriated and applied to her debts, would 


enable her, without, perhaps, any onerous taxa- |. 
have paid every dollar of | 


tion upon her people, to 


her revolutionary debt—every dollar that she | 


owed at the time of her annexation. 

Then, sir, if there were some plausibility in the 
argument that we incurred these responsibilities, 
yet, having purchased her property at a price 
which was, perhaps, y 
fide transaction—at a price which would have 
liquidated that debt—I think that we are released 
from all responsibility, and even from all stigma 
which might attach to their non-payment. And it 
is upon these grounds, and for these reasons, that 
-I cannot give my support to the billas it is now 
before the committee. ‘The amount of $8,550,000 


This last $5,000,000 | 
ted and retained in the Treasury of the : 


We have left her a territory suf- | 
ficient to constitute five States at least, without | 
even touching her claims within her present limits, ; 
her $10,000,000, which, if |! 


beyond its value, in a bona ! 


at i b s 

in the bill passed by the Senate, is made up of the 
$6,550,000: of bonds, and the interest at five per 
| cent, per annum on that $5,000,000 for the four- 
| teen years the bonds have to run, $3,500,000. 
|| The amount which I propose to insert in the: bill 
($6,550,000) is made up of the Texas indemnity 
bonds issued under the act of September 7, 1850, 
dated January 1, 1851, and:due in fourteen years 
after date—January 1, 1865—bearing interest at 
the rate of five per cent. per annum, now depos- 
ited in the ‘Treasury of the United States, and 
worth in the market six per cent. premium. 
This six per cent. premium on $5,000,000 makes 
$300,000. The reason why I assume the rate of 
premium at six per cent. is, because, by an adver- 
tisement now in the papers of this city, the Sec- 
retary of the Treasury gives notice to all holders 
of any part of the ¢5,000,000 of bonds which were 
delivered to Texas, of the same character and 
description as these, that he will pay them the face 
or par value of the bonds which they may present, 
with all interest, accrued at the time of presenta- 
tion, and six per cent. premium on the face value 
of these bonds. 

This rate of premium on the $5,000,000 is 
$300,000. This bill proposes that it shall not be 
i executed until Texas, by an act of her Legislature, | 
| shall give her assent to its provision; and { assume 
that it will take the greater part, if not the whole, 
of the present year before the assent of ‘Texas will 
be obtained, and that the Treasury will not be able 
to pay out the money—if appropriated —bvefore 
the Ist of January next, which will be five years | 
from the date of the bonds. Consequently. there 
will be five years’ interest due at that time, at five 
per cent. per annum, which makes $1,250,000. 
‘This, when added to the $5,000,000 of bonds and 
the $300,000 of premium, makes the whole amount 
$6,530,000, whieh sum i nave moved to insert in 
Heu of the amount now in the bill. ‘This amend- 
ment will be, } hope, sustained by the committee 
and by the tlouse, and will become the law, so 
‘as that this Government will have paid over its 
indebtedness to Texas, and will have got rid of 
the matter. 

{ was here, Mr. Chairman, when ‘Texas was 
annexed. 1 supported that proposition. 1 was 
here when she was admitted into this Confederacy, 
and voted for that, too. | was here when the war 
was declared to support her independence, and to 
give her that protection which we have pledged 
ourselves she should receive at our hands. 1 sus- 
tained all the propositions which passed the Con- ; 
gress of the United States to prosecute, vigorously | 
and efliciently, that war, 1 was here, and voted || 
for the boundary bill. And, sir, when { look back i 
Leannot bring iny-mind to the conclusion thagfin | 
any ove act f have performed in all these various | 
i cases, I assumed the debt of ‘Texas, or pledged ij 
i these United States to pay that debt. We do, 
l however, owe the 45,000,000, with the accrued | 
| interest thereon; and | ain willing to pay a fair | 

| 
i 
i 
1 


' premium for this stock. g 
Mr, BELL. Mr. Charman, a sense of duty | 
alone induces me to ask the attention of the com- : 
mittee while l attempt, briefly and imperfectly, 
| to express some of the views I entertain in refer- 
| ence to the measure now under consideration. I 
| heartily wish, sir, that this weighty and highly 
i important measure, on which | am now called to 


; 
l 
f 
i 
i 
| 
i 
i speak, had been committed, so far as Jam con- | 
cerned, to the direction of some cne more capable | 
| 
| 
1 
i 
t 
i 
t 
i 
i 


! of presenting it in its just light and upon its true į 
| merits, than myself, [is important as a national 
matter, as it involves a large expenditure of the | 
public means; and it embraces, likewise, a princi- 
| ple which it may be well to understand and define |! 
in this age of passion and progress, to wit: How | 
far is it just, expedient, or proper, for the Federal | 
| Government to intervene between a sovereign | 
State and a party with whom it may have mutual, | 
legitimate, and recognized intercourse and reja- | 
f tions, in the adjustment of her social, poliucal, or | 
| 
| 
{ 


j! 
i 


|; pecuniary transactions? 


i| These are grave points, which I do not now | 
ii 
i 


propese to consider; but will leave them to the | 
i| superior sagacity of others; to those possessing |; 
|: ampler knowledge of the theory and operations of | 
|| Government. The bill under consideration pro- | 
| vides that ‘in lieu of the sum of $5,000,000, pay- |) 
able to the State of 'Fexas in five per cent. stock | 
| 
l 


of the United States, by the act of September 9, 
1850;°? that the Secretary of the Treasury be | 
directed to pay to the creditors of the late Republic 


i 
} 
{ 
| 
j 
1 


i 


of. Texas, who hold.-bonds,. 

debt, for which the: revenues 6 À: 
pledged, the sum of $8,500,000, to be:a 
among the holders ‘thereof-provrata. es 1 x 

It also provides; that where the State of Texas 
shall have paid any part of the debt described-in 
this act, the Secretary of the ‘Treasury of. ‘the Waie- 
ted States shall refund the amount so paid by the 
State, upon presentation at the Treasury. Depart- 
ment of the evidences of debt on which the said 
State. may have made such payment. ne 

It farther provides, that no payment is ‘to. be 
made to any holder of such evidences -of-debt or 
securities, unless the said holder thereof shall-first 
execute a receipt to the United States for the said 
payment, in which all claim shall be released 
against the United States for said securities or 
evidences of debt, in such form as the Secretary 
of the Treasury may prescribe. The securities, 
or evidences ‘of debt,to be deposited with: the 
Treasury Department until otherwise directed by 
law. Also, that ninety days’ notice shall be given 
by public advertisement, (before payment of the 
aforesaid moneys,) by the Secretary of the Treas- 
ury, of the time at which said payment will be 
made. And that no payment shail be made. on 
any evidence of debt, &c., which shall not be pre- 
sented thirty days before the time limited by said 
act. 

The assent of the Legislature of the State of 
Texas is first to be had by the passage ofa law-to 
that effect, a copy of which, duly authenticated, 
is to be deposited in the Treasury of the United 
States. ; 

I desire to make no opposition to the bill under 
consideration. I am content that it shall pass 
Congress, and be submitted to Texas for her con- 
sideration and deliberate adoption or rejection. 
But as the course of Texas: in reference to this 
subject has been greatly misunderstood, and her 
conduct censured, it is, I conceive, due to myself, 
from my past and present relations to that State, 
briefly to present some of the considerations 
which, if properly understood, vindicate her con- 
duct in relation to her revolutionary debt. 

At this late period of the session it will not be 

agreeable to members, nor can it be expected, that 
1 will enter fully into this subject, with the argu- 
ments and details belonging to it. Iwill not, 
therefore, trespass on the time of the House, but 
limiting myself to a few. of the most important 
considerations connected with it, confide it to the 
justice and wisdom of Congress. 
_ Texas commenced her struggle for liberty and 
independence with a population numbering about 
twenty thousand, sparsely scattered over a large 
extent of country, and with an area to subdue, 
quite as extensive as that of Virginia, North and 
South Carolina. ‘This population, under the op- 
pressive Government of Mexico, was without 
commerce, without means, without a currency of 
her own, and without any standard of pecuniary 
value settled by her laws. In the midst of her 
arduous, protracted, and unequal struggle, sur- 
rounded, as she was, by the most discouraging 
circumstances, it became necessary to issne her 
bonds and notes as the only currency or circula- 
ting medium she could create to supply her Gov- 
ernment, or answer the ordinary business trans- 
actions of her people. ‘Chis was a necessity 
from which there was no appeal. ; 

itis obvious that such a currency thus created, 
would, in its actual market value, vary widely 
from a specie circulation, and so far as it entered 
into the business transactions of life, would rate 
far betow the value of the paper currency of a 
well settled commercial Commonwealth. 

All persons having transactions in suc a cur- 
rency, would give or receive it at-a value below 


A y j P 
the standard of specie or sound paper currency. 


What the actual standard of the value of such a 
currency would be might depend on circumstances, 
and may be dificult in some. cases to ascertain, 
but whatever that standard was, honesty and fair 
dealing required that contracts made in reference 
toit should be complied with. This may be illus- 
trated by referring to the old currency of the rey- 
olutionary war. Itissaid,and, t believe, truly, that 
this currency was, in some instances, depreciated 
as low as one thousand dollars for one, and that 
five hundred dollars was often the price of a din- 
ner worth, in specie, fifty cents. Could then the 
publican who heed five hundred dollars fora 
meal in this currency, when it was withdrawn 
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“from circulation, and a specie currency substituted 
“for it, exact his charge of five hundred dollars 
With interest thereon, for the meal so furnished 
cand charged? No court on earth would have 
enforced the charge for this amount. It would 
have ascertained the standard at which this cur- 
‘yency was valued in the transaction, and give that 
-walue in the new and improved currency. 
du Again, if the Government issued that currency 
iata standard of value greatly below the specie 
Standard, it would’ justly and fairly comply with 
its contract by ascertaining the true standard of 
value at which its currency was issued, and com- 
¿ply with the contract in accordance with that 
optandard. The idea that the Government should 
“abandon the real value at which its securities were 
ssued, and adopt the nominal rate, was altogether 
Utopian. Ifthe Government of the United States 
iad done this, the immense weight of its debts 


“would have paralyzed, if it had not crushed, the | 


Republic in its infancy. With a currency depre- 


ciated at the rate of one thousand dollars to one į 


dollar, a bushel of corn would have cost five hun- 
dred dollars, and all other supplies have rated in 
that proportion. A nominal debt so vast, if con- 
verted into a real one, never would have been 
discharged. The fathers of the Republic did not 
„attempt it; but with thorough honesty and perfect 
fairness, they went to work to ascertain, on equi- 
table principles, the real standard of valueat which 
their obligations were contracted, and, in good 
faith, redeem them at that standard. 
This is precisely what Texas has attemptea to 
do, and these the principles she has sought to 
adopt in the adjudication and payment of her pub- 
lic debt. By an act of her Legislature, passed the 
50th of March, 1848, the auditoriai board was di- 
rected to cause six months’ notice, by publication 
in the principal newspapers of the State, and sev- 
-eral of extensive circulation in other States of the 
Union, requiring all persons having claims or de- 
mands against the late Repub 
sent them for adjudication, and jointly to receipt, 
“under their seals of office, for claims so presented, 
setting forth the par value thereof at the time the 
“game accrued, or were issued. The board was 
further instructed to report such classification of 
the different liabilities, as they might deem best 
calculated to preserve the rights of the State and 
do equity to the holders of the claims—and this 
action of the board to be reported to the people’s 
representatives, for their approval, modification, 
or change, as the case might be. ‘The officers to 
whom was intrusted the execution of the respon- 
sible and laborious duties prescribed under this 
law, were chosen with reference to their capa- 
bility, integrity, and thorough acquaintance with 
ithe history, character, and condition of the public 
debt. The duty was performed by them with 
fidelity and zeal, and with decided ability; but 
from the complicated character of the debt, and 
the circumstances under which the securities some- 
times issued, it was found impossible to prevent 
some individual cases of great hardship, and 
injustice in the rate of scale adopted. But it is 
conceived that the mode and manner of redress 
guarantied in the law to these individual cases of 
hardship, were ample for the purposes of justice, 
and it was expected and required by the people 
of Texas, that their representatives should seru- 
pulously guard the State against the imputation of 
wrong or injustice, by respecting the suggestions 
of the auditorial board bearing upon these cases, 
made from time to time, and by supervising its 
-acts with a view of rendering justice where it had 
‘been unavoidably withheld. 


‘On this subject I cannot more clearly or satis- | 


factorily define, before this body, the position of 


the State which I have the honor in part to rep- | 


regent, and my own, than by employing language 
used by me ona prior occasion before the Legis- 
lature in reference to it: 


s Although we may not hope to meet with an entire una- 
nimity of sentiment, as to the mode which should be adopt- 
‘sed, sill, it is believed, that one can be agreed upon which 
will commend itself by its equity and liberal spirit, not 
only tu our citizens, but to the world at large. ‘The plan 
prescribed by the actof March 20, 1848, for the ascertain- 
nent of the amount and the cla: 
is probably the best that could have been devised, and we 
mods of scaling those Habilities to their actual value at the 
periods at which they were incurred, cannot, in my judg- 


ment, be Obnoxious to the Sightest imputation cfunfairness | 


or injustice. Fora State just emerging from the varied 
troubles and difficulties of a protracted revolationary strug- 
gle, and involved in an immense amount of pecuniary obli- 
gations, to assume, in good faith, the payment of every 


lic of Texas, to pre- ! 


ification of our liabilities, | 


dollar, the value of which she received, or was expended 
for ber benefit, is placing ‘herself in a moral attitude upon 
which her cizzens may look with pride and pleasure. 

t The idea’which seems to be entertaiued by some, and 
those, too, of enlarged minds and large esperieuccin matters 
of political economy, that our debt should be paid accord- 


to the value of those figures at the Lime it was created, has 
its origin, T humbly couceive, if not in individual gain, at 
least in a desire for moral fame, which leaps over the bound- 
„aries prescribed by the ethics of this uiiliiarian age. Ihave 
said on another occasion, that the State is bound to pay 
every “ dollar which she justly owes, but neither good faith 
nor ihe most fastidious cunceptivn of morality requires her 
to do more.” With this deciaration of my opinion of the 
subject before them, the people of Texas bave honored me 
with their confidence, by piacing me in the position £ now 
occupy ; and 1 regard it as a concurrence on their partin 
that opinion. The only question then is, as to the ascer- 
tainment of the amount which the State does justly owe, 
and iis, { presume, will be satisfactorily arrived at by the 
mode whici hus been pursued. In carrying it into practical 
operation, however, 1 would earnestly recommend that 
the wost liberal principles be invoked, so that there shall 
be no pretext for charging tbat the Stare has not dene fall 
justice to her creditors, as far as her means would permit’? 


When T'exas entered this Union, she entered it 
a sovereign State, equal in political rights, and ia 
honor, to any other State in the Union. T'o have 
entered on any other terms, would have been a 
violation of the fundamental principles of the Gov- 
ernment, insulting to Pexas, and discreditable to 
the other States; for to have received, as an equal, 
one inferior in rights and honor, would reilect 
discredit upon all, ‘Texas, by becoming a mem- 
ber of the Union, surrendered no right, and never 
sought to absolve herself from any obligauon 
which rested on her as a State. She hays at no 
period of her history, encouraged the idea of repu- 
diating her just debt. -But she has always retained 
the right to judge whether or not a claim preferred 
against her was a just one, in whole or in part. 


waik alone, or, if fallen in the dust, to rise again 
without any kiud or motherly assistance—having 
learned to brave, singie-handed, ‘the battle and 
the breeze; to go forth like the messenger-bird 
amidst the sunshine and the storm, without a 


beautiful song-bird of the heart, ‘* Hope ’’—she 
has at no subsequent period been reluctant to 


honor. She was fully contented to judge of her 
own obligations, and no power on earth save her 


ment. 
atives, however inferior l may be to many gentle- 
men on this floor, in experience, and talents, i yet 
claim a proud equality of representative right with 
the best and wisest of ther. And f shall always 
deny, as Í have heretofore denied, the right of this 
Government to interfere in the debts or domestic 
affairs of ‘Pexas, as fully as I would deny her 
right io interfere with the debts and domestic con- 
cerns of any oiher member of tue Union. 

But while L deny this right on the part of the 
Federal Government to interfere with the affairs 
of Texas, yet as the legislation of Congress and 
Texas in relation to her debt has assumed—with 
the consent of the latter—somewhat the form of a 
convenient bargain, and further legislation become 


effect of tegislation on her creditors. 


When ‘Texas passed the act of 1848, she had, 


passed tūrough her revolutionary sicuggle, and 
justice to her creditors required her to make an 
arrangement for the ascertainment and discharge 
of her obligations. But she was well aware that 
a new staie of commerce and of currency had 
commenced within her borders. The old depre- 
ciated currency and the securities of her revolu- 
tion were about to give place to a currency raised 
to the specie standard. Her obligations, con- 
tracted in a currency far below the specie stand- 
ard, were to be adjusted at specie rates. She was 
Í then at the fi 
adjustment, to ascertain the standard value at 
which her obligations were incurred. 


rst 


rset 


was a far different thing from a doilar in specie. 


| value are entirely different. 
trated by a reference to the currency of Russia. 
Rassia has her silver ruble, and her paper ruble. 
Both are rubles, but the standards are different. 
The silver rable is worth three shillings and two 
pence sterling. ‘The paper ruble is worth less 
than a shilling sterling. The creditor who made 
a contract in rubles at the value of the paper 


* 


ing to the figures presented on its face, without any regard. | 


Having Leen tutored, in her early days ofttrial, to | 


friendly perch, and with no companion but that | 
assume the custody of her own sovereignty and | 


own has the right to review or reverse her judg- | 
Standing here as one of her represent- | 


necessary, L will advert bricily to the debtand the | 


step to a fair and honoralbie | 


It was i 
obvious that a dollar in Texas treasury notes |! 


Both are called doilars, but their standards of | 
This may be illus- | 


ruble; and then claims that: heshould :be.p 
j! the value of the silver ruble;: would” expose bin 
self to the imputation of -injlstice, and. the debtor-- 
insisting “he: should: be. pard- at.the-value of the 
paper rable, would only insist.on‘a fair-and: just 
payment. -So in the case of Texas—her securities 
were received and paid at-a standard” of ‘value 
below. the: specie dollar. ‘Fo insist’ that the pay~ 
ment should. be made atthe standard: of value-at 
which. the -securities issued, is only insisting on 
that which is. sanctioned” by justice. and. fairness. 
To insist that the standard value should~be the 
specie standard, was. to place the contract on a 
basis entirely different. from that on which it was 
formed, and one which would ‘be’ onerous. and 
oppressive. i ‘ Se 
| ‘The propriety of permitting this was for the 
| judgment of Texas as a sovereign “State. «She 
alone had the right to determine whether she would 
i hold her creditors to the fair and just standard of 
the value ef Lhe currency in which ber debts were 
contracted, or permit them to be settled at a nom- 
inal rate, onerous and oppressiveto her, ‘Theau- 
thorities of Texas, fully sustained by. the peo- 
ple, adopted the first alternative; and, by.so doing, 
will, it is hoped, ultimately attain every. end- of 
justice and liberality, Appeals have already been 
made, in some cases, to her Legislature, and pro- 
vision made to relieve them from the injustice 
which had temporarily been done in some of these 
special cases. rad 

When Texas passed the act above referred to, 
the only means to discharge this debt was her 
unappropriated public domain. These constituted 
an ample furre fund, but one which was not at 
that time available. 

The Congress of the United States, deeming it 
important to procure from Texas the cession of 
her territory now within the limits of New Mex- 
ico, passed an act by which she offered to Texas, 
in consideration of such cession, $10,000,000, pay- 
able in a stock bearing interest at five per centum, 
and redeemable in fourteen years. This offer was 
not sought by Texas, but was voluntarily made 
by the United States. Tt was accompanied by a 
proviso, that not more than 45,000,000 should be 
issued until the creditors of Vexas, holding bonds, 
or certificates of stock, for which duties on imports 
were specially piedged, should first file, at the 
Treasury of the United States, releases of all 

‘claims against the United States. f 

The consideration of this payment was. the 

‘agreement, on the part. of Texas, to transfer a 
; portion of her northwestern territory tò the: Uni- 
ted States. However much some persons may 
| have been disposed to question this right, the act 
| itself puts the subject at rest. The voluntary 
i; and unsolicited offer of the Government to pay 
$16,000,000 to procure the release of Texas, is full 
evidence that valuable consideration for this.act 
passed from her. But it passed, coupled with the 
unfortunate proviso, that $5,000,000 of this stock, > 
should not be issued until the claims of all the 
creditors of Texas should first be released. 

Texas, for the purpose of procuring the means 
to do justice to all her creditors, and put an end 
to controversies which existed with some of them, 
gave her assent to this act. But the unfortunate 
proviso above alluded to has, so far, defeated this 
object. Lhad the honor to be intrusted, at this 
time, with the chiefexecutive magistracy of Texas. 
To enable me, in the discharge of my duty, to lay 
ihe entire subject before the Legislature, [ dis- 
patched the intelligent and able gentleman who 
held the ofice of comptroller to Washington, to 
ascertain the views of the Government on several 
questions arising fromghis act: The comptroller 
of Texas addressed a letter to the Secretary of the 
Treasury, asking his views on this question, 
which létier, with the reply of the Secretary, 
ask may be read. 

From the reply of the Secretary to- the, first 
three questions, that to ascertain the character and. 
amount of the debt, the Department demanded 
copies of all the laws, and fac similes of the stock 
issued, and all facts connected with the creation 
| of the present debt; and from these and. other 
| sources the amount and character of the debt was 
| to be ascertained. ee t 
It ig obvious that the Secretary, by this course, 
| intended to assume-the power to reéxamine and 


l; review the audit made by Texas of her own debt, 


No such power was conferred by the act.of Gon- 


jz 4 
could not be exercised 


l_gress, and such a power 


unless ‘Texas submitted to the most. humiliating 

violation of her rights as a sovereign State. And 

* if she had sò submitted, it would have established 
a precedent fraught with dangèr to the rights of 
every State in the Union. : 

To the fourth. question the Secretary replies, 
that, although the amount for which the revenues 
are pledged be less than $5,000,000, yet until add 
such clairas are surrendered, no portion of ‘the 
$5,000,000 can bè given up. =. 

‘To the fifth question he replies: If ‘Texas saw’ 
proper to’ pay any portion of the debt for which 
the Governinent import duties were pledged out 
of the money in her possession, no portion of the 
stock retained could be issued to her, unless 
releases of all her creditors were filed. 

When these inquiriés were proposed to the 
Secretary of the. Treasury, it was my desire to 
recommend to the Legislature of Texas to take 
poe méasures for the ascertainment of all her 
iabilities; paying at the scaled rates all those who 
should justly be paid at those rates, and affording 
proper reliéf, by legislative action, to those who were 
equitably entitled to a higher rate of payment. The 
construction given, however, by the Secretary to 
this law rendered this impossible. The stocks of 
the Treasury of the United States were due to 
Texas for the relinquishment of her claim, and 
were, therefore, the property of Texas. 

In order to procure her own funds, it was not 
to be expected that the State would consent that 
the Secretary of the Treasury and his clerks should 
become a court of appeals to revise or to review the 
settlement which Texas chose to make with her 
creditors; and even if she submitted to this ha- 
miliation, it would only have proved a siare, by 
which the creditors having the least meritorious 
claims would enforce the highest payment; be- 
cause every debt paid by Texas would diminish 
the amount due, and increase the proportion of the 
fund for the unpaid claims, for which stock would 
be delivered to Texas until every creditor had 
released. Those whose claims were least merito- 
rious, by refusing to file releases, were assuming 
to themselves a larger fund and a higher rate of 
payment, which would exceed those who were 
willing to ‘settle on just and equitable terms. 
Texas has, therefore, refused to assent to the 
construction of the act as given by the Secretary 
of the Treasury, and to enter into any general 
payment of this class of her creditors. She has, 
out of the $5,000,000 already received, provided 
for the payment of all of that portion of her for- 
eign and domestic debt which was not secured by 
the revenue pledge, in the settlement of which the 
same rule of adjustment was observed as has been 
in relation to the debt which the bill now under 
consideration proposes to meet; and I can say, 
from personal knowledge, that the adjustment so 
made was satisfactory to all of this class of claim- 
ants. This should be regarded as the best com- 
mentary on the justness of the action of the State. 
If the soldier who periled his all is satisfied with 
the award thus made, surely those who were not 
participants in the struggle, but simply holders of 
her liabilities as a matter of traffic and speculation, 
should not complain on receiving, by the action of 
the State, an unusually large dividend on their 
invéstments. ; $ 

As an evidence that Texas is disposed to actin 
good faith in the settlement of her debt, she has 
appropriated the five millions’ already received 
from the United States, under the boundary act of 
September 9, 1850, to the payment of that por- 
tion of her liabilities, which that act did not, by 
its provisions, seem to take the guardianship and 
centrol of; and she is still, and always has been, 

willing to use the remaining five millions now in 
the Treasury to the payment of the debt which 
this bill contemplates providing for; but she has 
been unable to control and direct its use, thus 
showing no disposition, either in the past or at pre- 
sent, to avoid a strict fulfillment of what she con- 
ceives to be her just and legal obligationsas regards 
the discharge of her entire revolutionaty debt. 

I have deemed it to be my duty to make these 
explanations of the course pursued by the State. 
They are fully sustained by the laws she has 
passed relative to her debt, and by the public 
records of the country. I come now to a material 
point in the history of the public debt of Texas, in 
relation to which there has not only existed essen- 
tial error, but gross misrepresentation. It has 
been sought in certain quarters to 


fix upon her the | 


if Texas was, indeed, vul- 


*charge of repudiation. 
e on this point, L might 


nerable, or at all sens 


well seek shelter for her under the examples of | 


the history of other nations, however instructive 
and apposite they may be. T know of no instance 
où record of a nation paying its revolutionary 
debt at-par. In illustration of this fact, the case 
of our own country already referred to—of France, 
‘England, Spain, Bortugal, and even debt-paying 
Germany, may justly be cited. Even with the 
greatest civilized Powers in Europe, a quasi repu- 
diation of.a war debt has very frequently occurred 
by issuing a deferred stock, greatly and essentially 
reducing the interest, and in the same ratio dimin- 
ishing the market value of the principal—borne on 
the face of the scrip. But in no proper sense of 
the term has Texas repudiated her public debt. 
It can be shown that, except in cases of unavoid- 
able accident or mistake, she has sought honestly 
to pay to each creditor the amount he advanced or 
paid for her in the cause of her revolution, when 
struggling against the greatly superior power of 
Mexico. : 

It may. be proper here to give a brief analysis of 
her debt, which the bill before the House proposes 
to meet. it can be succinctly stated as being 
comprehended in four classes: 

First. Those who hold the promissory notes of 
the late Republic. 

Second. ‘Those who hold funded debt bonds, 
bearing an interest of eight or ten per cent. 

Third. Eight per cent. bonds, originally issued 


as a currency, and thrown on the market A 


whatever they would bring, or disbursed from th 
treasury at their market value. 
Fourth. Bonds on which the Republic of Texas 
procured materials of war, and obtained money. 
I will here introduce a statement, showing the 
public debt of the late Republic of Texas: 
First. The debt not secured by a pledge of import 
duties: , 
Amount in the State treasury on the 3lst 
October, 1853 Lo... eee eee cee eee e eee es 
Amount of interest due on the Unted Statcs 


bonds in the treasury, from Ist of January 
to Bist October, LESS. se cece ee ee cern eree 


$3,965,901 94 


148,958 33 
$4,114,960 27 


From which deduct amount of public debt 
unpaid tor which unconditional appropria- 
tions have been made.........Gd48,6e5 08 

Balance due on appropriations for 
the support of the State, yet to 
De draw veveceseees 97,623 27 


$447,308 35 


Leaving iu the treasury, October Jl, 1653, 
alter payment of the amounts appropriated, 
a balance Ufassse ceeeeeee verin saseseese & 


Secondly. The revenue, or preferred debt: 

United States 5 per cent. bonds due the State 
by the Federal Government .. ++ $5,000,000 00 

From which deduct amount of first elass 
revenue Claims, with interest on same, and 
on revenue debt, and conditionally pro- 
vided tor by the act of the Legislature of 
Texas, amounting in the aggregate 10.....+ 


3,242,120 96 


Leaving due the State from that source, after 
paying the debt aud interest theruon...... . 


The balance in the treasury on the 31st Octo- 
ber, 1853, under firat head 
Balance remaining in tbe United Statey Treas- 
ury, after paying the revenue debt, recog- 
nized and conditionally appropriated for, 
under second head ...... eses pierit seveee 1,757,879 04 
< 


$3,666,951 92 


Leaving due the State, after paying the debt i 
audited aud recognized, a balance of...,... $5,44 


I shall give my individual support to this bill. 
Asa Representative of Texas, I cannot pledge her 
to any course of action. 

The bill is respectful in its language and charac- 
ter. It proposes a settlement different in many 
respects from the one proposed by Texas, yet f arn 
willing to submit the question for her reconsider- 
ation. Do not suppose that this young sister in 
your Confederacy can rest content under the charge 
of repudiators. They are your people—sprang 
from your loins—emulate your reputation, and 
have added to the renown of the American arms, 
by a revolution glorious in its bistory—signalized 
by victories of surpassing splendor, and by suffer- 
ings and sacrifices of unexampled intensity, and 
they have added to this Union a realm of incalcu- 
lable extent and value—a population valiant and 


invincible, enterprising and industrious, defending 
a country and. tilling a soil quickened into an 
exhaustless fertility, which will add countless 


| take up 


| before us. 


‘Fhe C ne e 
House, general debate must: cease, it: b 
three o’clock. Eee are eee. 

Mr. BRECKINRIDGE. | Ido not propose to 
avail myself of the privilege to which I am ‘entitled 
of oceupying an hour in closing the debate. Ihave 
already occupied as much time as I ought to. do; 
and, if it be the sense of the House, I would: be 
glad to allow gentlemen, both the friends and the: 
opponents of the measure, to consume my time in 
the expression of their opinions. If the committee 
will allow me, I should be perfectly willing to 
allow the gentleman from Texas to 


process with 
his remarks for fifteen. minutes, and then allow 
any gentleman opposed to the bill an equal por- 
tion of time— , £ : 

The CHAIRMAN. Doesthe Chair understand 
the gentleman from Kentucky as yielding the floor 
to the gentleman from: Texas, (Mr, Berr ?] d 

Mr. BRECKINRIDGE. If the committee con- 
sent, I am willing that the gentleman from Texas 
should be allowed fifteen minutes of my time. 

Mr. “GIDDINGS, of Ohio. I should like to 
understand this arrangement. I object tovany 
other gentleman but the gentleman from Kentucky 
occupying the floor unleas this side of the House 
can have one halfofthetime. =: 

The CHAIRMAN. Does the gentleman from 
Kentucky claim the floor. i 

Mr. BRECKINRIDGE. Ido claim the floor; 
and I assure the gentleman from Ohio, and other 
gentlemen, that [desire to act with perfect fair~ 
ness in this matter. The gentleman from Texas 
[Mr. Bexx] has peculiar personal relations to this 
subject; and I was willing, if the committ@ were 
so disposed, to give him a part of my time. I 
would be perfectly willing, also, to yield the floor 
to any opponent of the bill. 

Mr. GIDDINGS. The gentleman from Ken- 
tucky must know that he cannot himself yield the 
floor in this way; butif the committee, by a vote, 
agree to the proposition of the gentleman, then I 
am perfectly satisfied. _ # pates 

r. CLINGMAN. Iam willing that the whole 
time should be divided. in ten or fifteen minutes; 
but I am not willing that two gentlemen’ should 

€ all the time. 

‘The CHAIRMAN.  Doesthe gentleman from 
North Carolina object to the proposition of the 
gentleman from Kentucky ? 

Mr. CLINGMAN. I do not object:to it; but 
I do object to two gentlemen taking up the time, 
to the exclusion of myself and others. I am will- 
ing, if the gentleman will confine the time allowed 
to gentlemen to ten or fifteen minutes each; and if 
the floor is awarded to the gentleman who may 
first catch the eye of the Chairman, then Tam 
willing to consent to the proposition of the gentle- 
man from Kentucky. 

_ The CHAIRMAN. As no further objection 
is made, the gentleman from Texas (Mr. Bru] 
will proceed with his remarks. ; 

Mr. BELL then concluded his remarks, 

Mr. BRECKINRIDGE. I now yield to the 
gentleman from Ohio, (Mr. Gippives.] ` 

The CHAIRMAN. For how long? 

Mr. BRECKINRIDGE. For ten or fifteen 
minutes. 

_ Mr. STUART, of Michigan. Trise to a ques- 
tion of order. Does the Chair hold that it is com- 
petent for the gentleman from Kentucky to yield 
to others for debate any portion of his time? 

The CHAIRMAN. The. committee unani- 
mously agreed that the gentleman from Kentucky 
should thus yield his time. a 

Mr. STUART. a aoo not think the agreement 
was unanimous. objected to the arrangement. 

Mr. GIDDINGS, of Ohio. Mr, Cherman, I 
have long held an official relation to the subject 
Twelve years since, I: was.one of 
twenty-two members who, from this Hall, issued 
an address to the people of ‘the free States, asgur- 
ing them that designing politicians, those who 
advocated the eternization of slavery, were plot- 
ting, quietly plotting, the annexation of Texas. 
We foretold the war, the conquest, the devasta- 
tion, the corrupting influence, the strifes, which. 
that policy introduced, and with which it has been 
followed. The address was first signed by John 


t 
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Quincy Adams, whose voice is yet sounding in 
the ears of the people of this nation. 

My object, on the present occasion, is to call 
up some histerical reminiscences connected with 
this matter: to bring the past and present before 
us in as few words as | shail be able to express 
my thoughts. 

Sir, eighteen years since Texas found herself 
engaged in war, her resources exhausted by her 
revolution, and the expense of blood and treasure 
which she had expended in her efforts to become 
independent. She then applied to this Govern- 
ment for annexation to-the United States. Mr. 
Van Buren, then President, with a Cabinet entirely 
composed df Democrats, rejected the proposition, 
refusing to submitit to the Senate, declaring the 
President could not entertain it for the very ob- 
vious reason that our Constitution had made no 
‘provision for such a transaction. All remember 
the able letter of Mr. Forsyth, a southern man, 


` at that time Secretary of State. 


* 


It was one of those acts of Mr. Van Buren and 
his Cabinet, which will live in history. Hiis en- 
tire party, and, indeed, the entire nation appear- 
ed to be satisfied with it. But the slave interest, 
ever watchful, ever aggressive, began to look upon 
annexation as desirable, in order to perpetuate 
slavery. Mr. Van Buren was defeated in the 
attempt of his friends to reélect him, and those 
most deeply involved in the interests of slavery 
began silently to concoct means for annexation. 
Then while these efforts were unknown to the 
public, the address to which I allude was put forth. 

The Democratic party were soon drilled into 
the policy of annexation. They saw it was to 
have a bearing on the next presidential election, 
and the annexation of Texas was made a party 
measure. The Democrats who had landed Mr. 
Van Buren fer his rejection of their proposition to 
annex Texas, now became the warmest advocates 
of that measure. 

Members of this body who refused to violate 
their own judgments, were denounced before the 
country, and the party in our free States, at the 
‘behest of the slave power, struck down some of 
the ablest and most devoted members of this 
House. I well recollect a colleague (Hon. Jacob 
Brinkerhoff) who dared here to express his honest 
convictions on this subject. The slave power 
denounced him, and the party have to this day 
repudiated him in consequence of his daring to 
think and act for himself. 

I need not repeat here, sir, that under a Whig 

' Administration—perhaps I do injustice, and I will 
say an Administration elected by Whig votes—the 
negotiation for annexing Texas was entered upon 
and pressed to a termination for the reason, as 
was said, it would extend slavery, and perpetuate 
it in our own States. The same reasons were 
urged here and to our Ministers resident at foreign 
Courts. A treaty was eventually formed, by 
which Texas was to become a part of this Confed- 
eracy. This, sir, was the only mode by which 
this Government could constitutionally bind our 
people to pay any portion of the debt of Texas. 
Gentlemen speak of our contract to pay this debt. 
Where is that contract to be found? Not in the 
treaty, by which alone we could contract. The 
treaty was rejected, The constitutional majority 
could not be obtained in the Senate to ratify it. 

Up to the tithe of rejecting that treaty, no states- 
man ever dreamed that Texas could be constitu- 
tionally annexed by joint resolution, or that we 
could contract with another Government by joint 
resolution. The advocates of that measure were 
‘then distinctly informed that joint resolutions 
could, at any future day, be repealed. That no 
future Congress would be under any obligation to 
continue them in force. On more than one occa- 
sion, I, myself, proclaimed this doctrine. So true 
“was it, that, at our last session, the Missouri pro- 
hibition of slavery in Kansas and Nebraska, after 
being approved and venerated by the nation for 


- thirty-four years, was repealed. I then said, as 


J did in 1846, that any act or joint resolution of 
Congress must ever be constitutionally subject to 
repeal. Isaysonow. ‘The joint resolutions an- 
nexing Texas, the law of 1850, defining her bound- 
aries and granting to that State $10,000,000, are 
all repealable; or they may be modified whenever 
Congress shall see fit to do so. So far from re- 
garding those resolutions as a compact binding 
upon us, I deny the doctrine. I meet it in limine. 
Neither the Congress of 1846 nor that of 1850 


| campaign of 1844. Mr. Van Buren was rejected 


+ gation to support the bill before us. 


|| discussion of that measure, the creditors of Texas || 


could place any obligation upon my conscience, 
or impose upon me any such duty as taking the | 
money of our people of Ohio to pay the debt of | 
Texas. 

Bat to return to the history of the presidential 


i 
in consequence of his adhering to the doctrine that | 
the annexation of Texas was unauthorized by the | 
Constitution. His party were apparently drilled 

into that measure; and, as the contest grew warm, | 
Mr. Clay, the Whig candidate, seeing the slave | 
power rallying so generally on that issue, began 
to falter, spoke of annexation as likely to take 
place, and declared that he had no personal ob- 
jection to it. He stood as the leader of that 
i party. His influence was great, and when he 
quailed before the power of oppression, his ex- 
ample became fatal to himself and party. He was 
defeated. The power that produced his defeat had 
i changed the position of the entire Democratic 
party. They became the supporters of annex- 
lation. Whigs, following the example of Mr. 
| Clay, believed their party incapable of resisting 
the encroachments of the slave power, and a suf- | 
| ficient number of Whigs, both of the Senate and 
| House, changed their position, and voted with the 
| Democrats to carry the joint resolutions of annex- 
ation. 

I point Whigs, or those who have heretofore 
been denominated Whigs, to this event as the com- 
mencement of the downfall of that party. I refer 
| to these historical matters, however, to show the | 
perfect absence of all equity, and of all moral obli- | 
While the 
| resolutions of annexation were pending, these 
| creditors made no objection. During the whole 


i did not pretend that annexation would diminish | 
the value of their claims. On the contrary, with 
f one unanimous voice, so far as my knowledge 
i extended, they said that annexation would in- 
| crease the value of Texas bonds. 1 know that was 
said by some of her principal creditors, and { 
| heard of no one who thought or spoke otherwise. 

The gentleman from Kentucky [Mr. Brecx- 
INRIDGE] says we absorbed her revenue arising 
from importations, thereby diminishing the means 
which Texas would have possessed had she re- 
mained independent, while that revenue was ex- | 
| pressly pledged to pay a portion of these debts. ; 
Sir, suppose this were to every extent correct, did 
these creditors object? Notatall. Most of them 
| urged annexation, and the absorption of her reve- 
| nues, and others opposed annexation from politi- 
i cal motives, saying that their interest would be 
increased by it. Now, sir, if these revenues were, 
| in fact, pledged, and those to whom the pledge had 


ation, or were even silent, could they by such 
fraud render the people of Ohio morally holden 
for their debts? I deny such» logic. 

But what are the facts? Why, sir, Texas was 
harassed by her war, borne down by its expense, 
absolutely incapable of sustaining anavy or army, 
or of paying any portion of her debis. Her bonds 
were regarded in the market as absolutely worth- 
‘less. So far as human foresight could extend, her | 
| war was to be perpetual; and whileit continued, not 
| one dollar of her debt could be paid. Her popu- 
| lation could increase but slowly, and her ability 
Í to meet her engagements was constantly dimin- 
‘ishing. Under these circumstances, known to 
| every reader of her history, her creditors well 
| knew that annexation would give her protection, | 
j by our armies, and thereby leave her to improve 
| her condition and ability to pay her debts; and | 


| their desire for annexation was founded on that | 
! hope. I refer to these facts, written upon every ; 
| page of her cor:temporaneous history, in reply to | 
i the intimation that the people of the United States 
| 


have received benefit by her revenues. Why, Mr. | 
Chairman, for every dollar of revenue collected in 
Texas, we have paid at least one dollar and fifty 
cents for the expense of collecting it. Yet gen- 
tlemen stand up here and speak of our benefits 
arising from the apnexation. Why, what were 
| those benefits? We expended §200,000,000. in 
| defending Texas; we sacrificed thirty thousand 
| lives of our own citizens and murdered fifty thou- 
| sand Mexicans; we devastated Mexico, corrupted 
i the morals of both nations, and introduced to this 


i 
| 
i 
i 


; f 
been given, stood by and encouraged the annex- | 


Hall vices and crimes before unknown to our peo- 
ple; and yet gentlemen speak of the benefits which i 
Ì we have received by annexation, 


When the resolutions of. annexation were under 
discussion, I referred to this subject, and inquired 
of the chairman of the Committee on Foreign 
Affairs, what he intended doing with the debt of. 
Texas? He replied,“ We intend having. nothing 
to do with i.” He was an honest: man, from 
South Carolina, and meant what: he said; and 
were he here to-day, I am. satisfied he. would not 
consent to sit here legislating to pay the debt cf 
Texas, while his party, from the earliest period, 
has criéd out with such holy horror against assim- 
ing the debts of any State. He had too much 
respect for consistency to change ‘so often. °° 

Why, sir, so careful were the Committee on 
Foreign Affairs, over which the gentleman -to 
whom I allude [Mr. Rhett] presided, that they 
inserted a clause in the resolutions of anfiexation, 
declaring that, “in no event were said debts and lia- 
bilities to become a charge upon the Government of 
the United States? This was expressed in. the 
very resolutions which annexed Texas, Her 
creditors heard it. They knew if it were annexed 
they must depend on Texas—not on Ohio, or any 
other State, for their pay. ‘Thus was the faith of 
Congress pledged by the whole Democratic party - 
to the people of the free States that in. no event 
should said debt become a charge upon ‘the labor- 
ing freemen of the North. And, sir, if we now 
repeal this clause in favor of exempting the people 
of the old States from the charge of this debt, I 
say repeal the whole of the resolutions, and let 
Texas go back to her independence, and pay:her 
own debt. The bill of 1850, this bill, and every 
attempt to involve my constituents in the payment 
of this debt, is a violation of plighted faith. Í meet 


| those attempts now as l did in 1850; I denounce 


them; I repudiate them now, and ever shall, while 
reason, and judgment, and conscience, perform 
their functions. 

Why, sir, Texas was admitted not merely with 
the rights which the other States possessed, but 
with the additional advantage of holding all the 
vast territory within her States while the other 
States have surrendered their public lands to the 
Federal Government» This was done in order to 
enable her to pay her own debt; and if she were 
afree State her lands would be worth more than 
$100,000,000, besides paying her whole debt, 
which she now asks the laboring freemen of the 
North to pay for her. k 

Bat, sir, the gentleman from Kentucky [Mr. 
Brecxinriwcr] frankly admits that the pledge of 
her revenues does not constitutea very clear cause, 
under the circumstances, for making the old States 
pay this debt; and he therefore places his prin- 


| cipal stress upon the compromise act of 1850, and 


says that the surrender of some fifty millions acres 
of land to New Mexico, constituted a good con- 
sideration for the $10,000,000 provided for in that 
act. This I deny altogether, and will soon ex- 
press my reasons for such denial. But suppose it 
Was s0; te that bill was carried through this 
body and the Senate without fraud or bribery; 
suppose Texas really relinquished to New Mexico 
all the Jands stated by the gentleman, and that it 
constituted a good consideration for the $10,000,000 
provided for in that bill, I ask him, or any other 
advocate of this measure, to point me to the con- 
sideration on which this additional $3,500,000 
contemplated in this bill is based? For what is 
that to be given? If the compromise was just, 
why not let it stand? Why interfere with it? 
But I would that the record of thgge compro- 
mise acts of 1850, with the corrupt appliances 
which produced their passage, could be erased 
from the record of the past. I need not remind 
gentlemen that the popular mind of the free States 
has branded those compromises as infamous. 
This act defining the boundaries of Texas, and 
giving her $10,000,000 was the first in the series 
of measures, Known as the “ compromise acts” of 


i that year; now held in almost universal detesta- 


tion.” Texas had by resolution, as early as 1832, 
declared her territory to be bounded by the Rio 


! Grande from its mouth to its source, including 


that part of New Mexico with Santa Fé its 
capitol, which liesthis side of thatriver. | A Mex- 
ican custom-house lying thirty miles this side of 
Santa Fé, at which our own citizens constantly 
paid duties on goods taken to that city, and includ- 
ing, also, the custom-house at Point Isabel some 
miles east of the’mouth of the Rio Grande, where 
our citizens, and those of other nations, continued 
to pay duties to the Mexican Government, until 


A 
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it'was taken possession of by General. Taylor’s |! 
Army after the passage of the resolutions ofannex- į 
ation, The territory of Texas had been definitely 
established by General Almonte, a commissioner | 
appointed by Mexico for that purpose, long before | 
the revolution broke out. ; : 

The line separating that State from Tamaulipas, 
Caahnile, and Chihuahua commenced in the sea 
one league from the coast; opposite the mouth of 
the Aransas, and, following up that stream. to 
the confluence of the San Antonio, thence up the 
latter stream to its source; thence westerly, to the 
line of New Mexico. If she held any more terri- 
tory, it was by conquest. Between Texas, as thus 
bounded, and the Rio Grande, were some two | 
thousand square miles of territory, inhabited by 
some thirty thousand people, not one of whom 
ever acknowledged allegiance to Texas or her 
aws. 

It is true that Texas sent an army to Santa Fé 
for the purpose of conquering it; butit is also true 
that every man was killed or taken prisoner. She 
also sent an army to Mier, who were mostly 
disposed of in the same way; at least, all who 
had the courage to fight, and the others escaped 
by flight. This, then, was the only jurisdiction |, 
which she ever exercised over this vast territory, || 
which the gentleman from Kertucky, and the | 
Congress of 1850, admitted was the property of jj 
Texas. . ji 

Why, sir, at the next session of Congress after |; 
the annexation, Mr. Polk, our President, congrat- || 
ulated Congress and the country on the extraor- | 
dinary gailantry of Colonel Donophan’s army, ;! 
which had marched through the wilderness of |; 
Santa Fé; and he declared that the ‘t whole of |, 

l 


1 


New Mexico, including Santa FG, its capitol, had 
been conquered by the gallantry of our country- 
men.” Why, sir, if the Texan claim were just, 
he should have complimented the Army on con- ;i 
quering that part of Texas. a 
This very question, relating to the absurd pre- | 
tensions of Texas, defeated the treaty. The ven- | 
erable member from Missouri, (Mr. Benron,] || 
then in the Senate, placed this subject in such | 
obvious light before that body that they rejected ;| 
the treaty; and when the joint resolutions of an- | 
nexation came up in this body, no oñe dared to || 
make an assertion that Texas owned one foot of |i 
the vast region subsequently claimed by her. And | 
the language of the resolutions on this point was, ; 
“that Congress doth consent that the territory II 
properly included within and rightfully belonging to || 
the Republic of Texas may be erected into a 
State,” &c. Here, sir, in this Hall, the friends 
of annexation declared they would not recognize | 
the ridiculous pretensions of Texas to this terri- | 
tory, but that Congress would retain the power to ¿i 
determine the boundaries of ‘Texas, according to |! 
truth and justice. Well, sir, this two thousand :! 
square miles of territory, with its cities, villages, | 
plantations, and custom-houses, was conquered :; 
by our Army after the annexation, and ail that |i 
art of Tamaulipas, Coahuila, and Chihuahua | 
ying this side of the Rio Grande, being a terri- |; 
tory larger than four such States as New York, 
was given to Texas, while that State withdrew || 
her pretensions to what is now called New Mex- : 
ico, or rather to that part of it lying east of the 
Rio Grande. : 
This withdrawal of the pretensions of Texas || 
is said to have constituted the consideration for |; 
which we Mipulated, in the act of 1850, to pay her |, 
$10,000,000. Such was not the case. But by 3 
promising to pay that $10,000,000 we repudiated 
the pledge of 1846, by which it was stipulated that © 
íin no event should the liabilities and debts of |; 
Texas become a charge upon this Government.” | 
Sir, it was not generally.pretended that we received | 
this territory as such consideration. Such inti- | 
mation may have been advanced, but I have no i 
recollection of such a hint, What, then, were the | 
reasons for assuming the payment of this sum of | 
$10,000,000 ? { would state the facts, but history | 
has already proclaimed them. - P -i 
Sir, a presidential election was to take place in | 
1852. Mr. Webster and Mr. Clay were compet- ; 
itors for nomination by the Whig party. They | 
had seen Mr. Van Buren rejected for his inde- ,| 
| 

i 


pendence, and Mr. Polk elected for his servility , 
to the slave power. ‘Ihe North had remained |: 
quiet and unmoved under that state of facts. Not | 
more than two or three members of this body had | 
denounced this treason to northern rights. These | 


| Hall, to members, at twenty-three dollars on the 


i sage of the bill, and that the holders would then 
‘receive the stock back at seventy dollars on the | 


| for I presume no member was offered less than 


| rect as to the prices of stock. 


! the South have so long made northern dough-faces į 


i demonstrations at the North will soon extinguish : 


| the miserable savages hanging upon her frontier. 


aspirants saw the candidates of the Democratic 
party yield implicitly to southern dictation. r: 
Clay was.a slaveholder, and had been defeated in 
1844, as he thought, for exhibiting too much in- 
dependence. He, therefore, now went for all the 
compromise measures. This placed Mr. Webster 
somewhat in the back ground; but-in his Tth of 
March speech’ he made a higher bid for the nomi- 
nation than his rival, declaring that he not only 
approved all these compromise measures, but was 
willing to go in favor of paying Virginia an in- 
definite amount for the surrender of her north? 
western territory to freedom sixty-three years 
previously. 

With these bids before them, the slave power 
would have been very likely to acceptone had not 
the Democrats come promptly up to the line of ser- 
vility on which their Whig rivals stood. But the 
parties were nearly equally divided, and individ- 
uals of each party refused to be sold and trans- 
ferred to the perpetration of the outrage of pass- 
ing this bill; and at this point a corrupt intrigue, 
began gradually to unfold itself. Texas bonds 
had become worth, F think, about seventeen dol- | 
lars on the hundred, by awnexation. The pros- | 
pect of passing the ten million or compromise bill, į 
increased their value gradually up to about twen- 
ty-seven dollars on the hundred, and if the bill 
passed, the holders expected them to become 
worth about seventy dollars on the hundred, | 
There were, perhaps, $12,000,000 -of outstand- | 
ing bonds. These bonds were offered in this; 

i 
+ 
hundred; and here gentlemen may understand | 
“TL speak that which I know.” This proposal was 
made‘ with the assurance that a note would be 
received for the payment, to be made after the pas- | 


hundred, giving some $47,000 to the member, i 
$100,000 of bonds. I think I am precisely cnt- | 
I know I am sub- | 
stantially so. H 

Llere, sir, in this Fall, before we were called to | 
order in the morning, gentlemen of professed | 
honor and respectable standing, held forth their | 
hands grasping Texan bonds, saying to us, ‘t Gen- ! 
tlemen, we would not bribe any one, but we want | 
to employ agents to carry this bill through the | 
Fouse.’? Corruption stalked here unrebuked, 
and rumor was more false than usual, if men of | 
higher official dignity than ourselves were disinter- 
ested spectators of what was going on. To aid this 
policy, Texas assumed the braggart, threatened |! 
to march an array to New Mexico and drive out 
the United States troops holding possession of that | 
Territory. This was sufficient; the cry that the 
“Union was in danger, was at once raised.” 
Letters were writteg and sent North, saying that ;| 
“the Union was in danger,” that Texas was about | 
to make war on the United States; that the Union | 
would be split into oven wood. | 

I have no language to express my contempt of | 
„that most potent, knock-down argument by which | 


tremble and turn pale. Thank God, I think that | 
argument has become exhausted. I trust the late l 
the whole race of dongh-faces. Let them disap- | 
pear fiom the earth; they are, at best, an unvirile | 
class of beings, incapable of perpetuating their | 
race. Why,sir, at that very moment Texas was | 
calling on our Government to protect them from | 


Yet members in this Hall rolled up the whites of | 
their eyes in holy horror at the terrible thought | 
that Texas would dissolve the Union before she 
had fairly got into it. Thus the poltroonery of the 
North was appealed to in order to carry that bill, 
which, in my opinion, was attended with more 
corruption than any other that ever passed this 
body. Ihave no time to tell of the failure of the 
bill; the rallying of its friends, the reconsideration, 
the votes of northern members on all collateral 
questions, the second failure, the motion to recon- 
sider the vote rejecting the bill a second time, the 
overruling of that motion by the Speaker, accord- 
ing to parliamentary law, the second rally of the 
stock-jobbers, the overruling the Speaker’s decis- 
ion on an appeal, the higher bids for votes, and 
the final passage of the bill, not merely in disre- 


gard of the Constitution, in contempt of justice 
and the rights of the free States, but by trampling 


down: all parliamentary daws and rules of this. 


body. 
Then 

and grog-shops of the city. . Stock-jobbers-were 

liberal with their wines bonfires blazed, andthe 


song, the shout, and sound-of drunken revelry” 


echoed through the city. .In the midst of. their 


excitement, a party of those more interested called 


at the door. of-a high dignitary of Government, 
and demanded a speech from its occupant. Obe- 


and 
dient to the call, he came forth reeling under. the 


fumes of wine, and commenced his address by. 


saying, ‘‘ Now is the winter of our discontent 
made glorious summer,” &c. These are. all 
matters of history; they should not be forgotten. 
While we are called on here to carry out, approve, 
or in any manner uphold this ten million bill, by 


which the people of the free States have been swin- 


died out of that amount; and if the bill before us 
passes, the amount will be swelled to $13,500,000. 
Of that sum the people of Ohio will pay at least 
$1,300,000, for we pay at least one tenth part of 
all our revenues. 
our own State, will render our burdens uncom- 
fortable. Our people will pay this $1,300,000 as 
really asif it were collected by direct taxation. 
Every man who buys a pound of sugar, or a yard 
of cloth, pays a portion of this. debt of Texas, 
This burden must rest on our laboring men; 
those who toil, who gather from the earth’ their 
living and wealth, In their name, and on their 
behalf, I protest against this wrong; I denounce it. 
I would not for one moment lend effect or support 
to one of those compromise laws of 1850. They 
are all of them infamous, corrupt, and unconsti- 
tutional; but this ten milion bill was the worst 
of all, : 

Sir, by what constitutional authority are the 
people of Ohio made to pay the revolutionary debt 
of Texas? Can any man point to such authority 
in the Constitution? Can any angel from Heaven 
point us to it? No, sir; it does not exist. Why, 
then, are we involved in this debt of Texas? 
Why made to pay the debt of these foreigners, 
and permit our own to remain unpaid? By what 
rightful power is this $1,350,000 taken from our 
pockets, and handed over to the jobbers in’ Texas 
stocks? Why, sir, it was done to aid Mr. Clay 
and Mr. Webster in obtaining the presidency; to 
obtain the favor of the slave power In order to get 
the nomination for that office. i 


, sir, there was réjoicing in the Bar-tooms 


This addition to the debt of ` 


* 


Now, sir, I would repeal this Jaw of 1850 at - 


once, as we repealed the Missouri prohibition last 
year, I would lend that law no respect whatever. 
Fhe time, I trast, is near at hand when all those 


| compromise acts will be repudiated by Congress, 


and blotted from our statute-books. 

The gentleman from Kentucky (Mr. Brecxim- 
Rce] thinks Texas will not accept the bill, if 
amended as proposed by the gentleman from Ten- 
nessee, [Mr. Jongs.] 1 understand that amend- 
ment to be merely giving the creditors the amount 
provided in the law of 1850, and interest thereon. 
As already observed, I would do nothing to sanc- 
tion the Jaw of 1850; but, in order to make the-bill 
as unobjectionable as we can, I shall vote for that 
amendment, and | shall then vote against the bill. 
I have no fears that Texas will refuse it. I wish 
she would, A reform Congress will meet here in 
December next, and if Texas refuses this provis- 
ion, Í trust Congress will then possess the man- 
hood to repeal the compromise act of 1850, and 
leave Texas to pay herown debt, and relieve Ohio 
from the payment of the $850,000. 

The gentleman from Kentucky (Mr. Brecgin- 
ripce] asked the gentleman from Texas (Mr. 
Smyrv] if he thought his State would accept this 
sum of $6,000,000, instead of $8,000,000; and 
the gentleman from Texas said he did not think 
she would. Now, I differ from him on- that 
point, and call the country to witness what I say. 


| Texas will accept it, if cut down to $6,000,060, 
| or to $5,000,000, or $1,000,000, She spill ake 


She will. take, 
most gladly take, just what we please to give her. 
Gentlemen need feel no uneasiness about the 
Union. I will enter into bonds, and give good 
security, to keep the Union together. for fifty dol- 
lara per year, even if we let Texas pay her own 

Sir, we refuse to pay the holders of our Conti- 
nental money. Those,who furnished our troops 
with provisions, who served in our armies during 
that memorable struggle to obtain our own. inde- 
pendence, were paid in: our promises, which, for 


* 


“the terms of the annexation of Texas to the 


£ 


_ Gentlemen te 


error was in not appropriating the $10,000,000 |; 


- to somebody else, that I give $1 


1855. 
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seventy years, have been worthless. The hold- 
ers have, many of them, died in poverty. Their 
children, and their grandchildren, yet hold our 
obligations, and many are in want of the money 
to support themselves. But we refuse to pay 
them; we repudiate the debts due our own people || 
for services in our Revolution, and then tax the 
children of those whom we have thus defrauded 
to pay the revolutionary debt of Texas. Sir, this |! 
is called American statesmanship. I protest 
against this injustice—this dishonorable injustice 
to our own citizens; while we take their money to |; 
pay the debt of a foreign State. This whole sub- 
ject of annexation, and the management by which 
‘we have involved our people in the debt of Texas, 
constitutes a page in the history of our legislation 
from which I turn with feelings bordering upon 
indignation and disgust. f 

Mr. CLINGMAN. I desire to submit some || 
remarks upon the subject of this bill. | 

Mr. BRECKINRIDGE. The gentleman from 
North Carolina, I believe, is in favor of the bili. |! 

Mr. CLINGMAN. ‘There have been two or || 
three speeches made against it. j 

Mr. BRECKINRIDGE. Oh, 1 will give the 
gentleman the floor. But l desire first to say, that j 
YT hope the committee wiil recollect that this is the 
only day set apart for the consideration of this 
billas a special order. I am, therefore, extremely 
desirous that the committee should dispose of it 
in some way or other. 1 will, therefore, yield to 
the gentleman from North Carolina for ten min- 
‘Utes, and then close the debate without yielding 
further. 

Mr, CLINGMAN. I will not occupy the at- 
tention of the committee more than five or six || 
minutes. The gentleman over the way from |i 
Kentucky [Mr. Brecxinnincs] stated that he was 
not here when the act of 1850 was passed, and | 
was not responsible for that act. 1 unfortunately 
occupied a position like that of the gentleman from 
Ohio, [Mr. Ginpincs.] We were among those 
who were run over by the majority of the House, 
{Laughter.] But, sir, although I opposed the bill, 
and voted against it, I still hold myself responsible || 
to carry outits provisions. I call the attention of 
the gentleman to one fact, which I think has an 
important bearing upon the question. I admit 
that I was strongly prejudiced against this claim. 
It was only carried through the House after a 
struggle of five or six months. I was the only | 
southern Whig whe voted against the bill, 
although I had twenty-nine southern Democrats 
to stand with me. But, nevertheless, 1 have ex- 
amined the,claim now presented, and I have come 
to the conclusion that we are legally liable for 
it.. I believe there is not a court of justice in the 
country that would not decide, in a similar case 
between individuals, that there was liability. By 


agreed that she should 
retain her public lands to pay her debt. We were 
a party to that agreement. In 1850, our Gov- 
ernment bought a large amount of that land. 
‘We not only took the Santa Fé country—and, 
by the by, 1, in common with all the members ji 
from the South, voted that Texas had a good title 
to that—but we purchased all that country which 
lies at the head waters of the Canadian and other 
tributaries of the Arkansas, to which the tide of 
‘Texas was undoubted, and which, according to 
the statements of explorers, is one of the finest 
countries in the world. That tract of country 
contains forty or fifty thousand square miles, as 
near as I can judge from the map, or between 
twenty-five and thirty millions of acres, and 
would bring a large sum into the Treasury if sold. 

Now, gentlemen may tell me that we shall waste 
that land—either give it away to pensioners as 
bounty, or dispose of it under the homestead meas- 
ure, That does not affect the question at all. This 
Government has obtained from Texas a very large 
body of land—land which we had agreed she should 
retain to pay this debt. Well, where was our error? 
Il me that we paid $10,000,000 for the 
and sowe did. The 


United States, it was 


land—a very liberal sam— 


ce to pay the debt. 
a joint commission between 
the United States and Texas to ascertain these || 
debts and pay them, and had then handed over || 
the balance to Texas, it would have been right. 
But, for example, suppose I buy land mortgaged 
000 for the land, |! 


in the first pla If our Govern- || 


ment had provided for 


| and that i afterwards find out that the debt amounts: | 


| pay the debt until the balance of the land had been | 


i tract until the other land was disposed of, but I 


j pay less than the whole amount to get clear of it; | 


| more than we agreed to pay—to get clear of th 
| claim for the balance of the eleven millions. 
‘have no doubt that the principle is right; that, 


(Ml 


| 1g attacked, or the Territory of Oregon, or Wash- 


| pay the debt; 


: I could. 


| date, and the holders are entitled to have the bonds, 
or &@p 


| months. 


understanding that the debt is only 500, and un- 
dertaking to pay the debt and relieve the land, | 


to $800, am I not bound to pay it?) The error 


‘was, that, without providing for the payment of |; 
ives and diminished || 


the debts, we came in ourse 
the ability of Texas to pay them. 

Now, | admit, Mr. Chairman, that we are not | 
liable in the first instance. I believe the rule of 
law is this: If, for example, there were five tracts 
of land mortgaged to pay a particular debt, and I 
purchaged one of them, I would not be liable to 


exhausted. A court of equity would exempt my | 


should have an ultimate liability. Well, if this | 
were a contest between individuals, the courts 
would hold that, if the creditors could not get the | 
money out of Texas, they might come on us, and | 
that presents a proper case for a compromise. li 
cannot discharge a debt that is due by paying a | 
less sum than | owe; but if L am liable for a debt 
in the future, or, in a certain contingency, I may 1. 


and I think that, in this case, we may very well 
say to the creditors of Texas, we will pay you 
seventy cents in the dollar—about two millions | 


I 


having incorporated ‘I'exas into the Union, and 
having taken her revenue, we are pledged for her 
debt so far as that revenue was pledged. 

But I understood the gentleman from Tennessee 
r. Jones] to say that we put Texas in a better 
position, because we now defend her, Vhat is 
true; but then there were two sides to the bargain. 
‘Vexas, in consequence of this annexation, is now 
bound to defend the State of Maine, if that State 


ington, on Puget’s sound-—bound, in short, to pro- 
tect every one of the other thirty States; so that, | 
in point of fact, there is a reciprocity. We have 
no right to say to the creditors of Texas that 
Texas gained more in strength than she lost. She 
is liable to defend us, and we are liable to defend 
her. 

These creditors had a valid claim for all her prop- 
erty, in fact, and, by the terms of the annexation, 


| we showed that we were apprehensive about that | 


| 
matter, for we set apart and reserved a particular | 


fund to pay the debt; but we have since come in || 


and taken a part of that fund, and in that situa- 
tion of affairs the courts would say that we were 
liable. 

‘Well, gentlemen may tell me that Texas will 
apply the lands which remain in her possession to 
but will she pay it? That is the 
question. Ido no 
the State of Texas, but, as a matter of fact, will 
Texas pay the debt? If she does not, the nltimate 
liability will be upon us. Thedebt is a very heavy 
one, and if Texas does not pay it, it will devolve 
upon the United States, and ultimately we may 
have to pay a much ‘arger sum. 

Mr. Chairman, I have not occupied more than 
five or six minutes. I intended to be as brief as | 
I wanted to show the grounds upon į 
which I place my votes, 1 have no question at all 
about the $6,500,000, because the $5,000,000 of 
bonds were to bear five per cent: interest from that 


remium in lieu of them. These very bonds 
d since that time as high as thirteen per 
cent. premium. I am told that the Secretary of 
the Treasury hes paid thirteen per cent. premium 
on them. Well, if the times get a little casier— 
and they will soon become so in the northern cities 
the bonds will probably go up to thirteen per 
cent, premium again. j 

There is no doubt, then, that the creditors are en- 
titled to the $6,700,000. The only question is, as to 
the balance. W l 
or $12,000,000, for which I think weare equitably | 
responsible. [do not hold myself personally re- | 
sponsible for it, because I voted against the annex- 
ation resolution, and against the boundary bill 
of 1850, and helped to fight it for sia or eight 
But I think that we have placed ourselves 
in such a position, by our legislation here, that 
we shall ultimately be compelled to pay the debt; 
and I would rather pay seventy cents on the dollar 


| 
| 
i 
| 


have soi 


e i 


|| singular, her debts. She was bound by that‘obli- 


|| and the United States. 


t mean to say anything against | 


‘pute in regard to them. 
ell, there is a debt of $11,000,000 |i 


l! They disagree i 


| have rejected 


Mr. WASHBURN, of Maine. As the gen- 
tleman from North Carolina has not.occupied: all 
the time allotted to him by the courtesy of the gen- 
tleman from Kentucky, [Mr. Brecxmames,| I 
ask the gentleman from Kentucky to yieid me the 
floor for a few minutes. ; 

Mr. BRECKENRIDGE, How much. time 
does the gentleman want? ae p7 

Mr. WASHBURN. Five minutes, if the gen- 
! tleman pleases. : 

Mr. BRECKINRIDGE. It is very hard to 
refuse the gentleman, but 1 give notice now that I 
will not yield any further. I am willing that the 
gentleman from Maine shall take five minutes, and, 
then I will take less than five minutes and close 
the debate. - 


| 


i [Cries of “ Agreed!” «t Agreed !”7] 


Mr. WASHBURN. With every desire to 
support this bill if I could find it consistent with 
my duty to do so, I shall be obliged to record my 
vote against it; and I desire to state, in a very few 
| Words; the reasons which will constrain me so to 

o. 
I see very cl 


i 


early that we are destined to have 
at least four acts in this Texas debt drama. (In 


olution, and it was stipulated expressly that she 
should retain her public lands, and pay, all and 


|| the first place, Texas was annexed by a joint res~ 
i 
H 


i gation. It cannot be denied that it was an obli- 
gation binding and operative upon her. 

_ The consequence of that annexation in the way 
| in which it was accomplished was, if I am not 
mistaken, to increase very largely, and imme- 
diately, the value of the debt in the hands of the 
creditors. The creditors, then, were not injured, 
but were benefited in consequence of the annex- 
ation. I have never heard that they objected to 
the annexation, or its terms. 

Weill, sir, things went on until 1850, and there 
was a dispute between Texas and this Government 
in reference to the boundary between that-State 
i It was believed by a great 
| many people, perhaps by a majority of the people 
| of the United States, that Texas had no just, legal 
| claim to a single acre in dispute. However that 
may have been, it was finally stipulated between 
the United States and Texas that she should 
| receive $10,000,000 for her claim, whatever it may 
have been, to the disputed territory, that she should 
pay all her debts, and that this Government should 
be forever discharged from the same. Five mil- 
lions of dollars were paid direct to Texas, out of 
which she should have paid a portion of: her 
debts, if she knew, as she now alleges, that they 
amounted, in the aggregate, to more than the re- 
served $5,000,000. And we stipulated—and I 
believe, for I have been so informed by those who 
ought to know, at the instance and suggestion of 
| the creditors of Texas; aud, if go, they are the last 
| persons that should now take exception to it--that 
the other $5,000,000 should be retained for their 
advantage and protection. So it was, sir; and we 
were, by the terms of this act, to be fully and for- 
ever discharged. That wasthesecond act, Now 
we have the third; and we are told all round that 
that this is to be afinal settlement and adjustment 
of all matters and subjects in dispute between 


|| Pexag and her creditors and the United States. 


There is an opinion prevailing very generally, I 
; believe, in this House, that such will be the effect 
| if this bill passes. l think that opinion is not 
! well founded. The billdoes not, on the face of it, 
; purport to be anything like a release by all the 
į creditors of Texas of the United States, or to pro- 
| vide for the execution of releases from all. .There 
| is a certain class of claims for which, it is said, 
' the revenues of Texas were pledged, from which, 
| in the passage of this bill, we are to be discharged 
| by the creditors. 

But who are these creditors? There is a dis- 
Mr. Corwin, the late 
Secretary of the Treasury, and Mr. Cushing, the 
General, have not agreed entirely 
| as to the debts which are embraced in this bill. 
n their opinion as to who are the 
| legal revenue creditors of Texas, and each of them 
some of the claims which, it Js in- 
hin the class of claims intended to 
d those creditors who are 
| excluded by the reports of the Secretary of the 
; Treasury and by the Attorney General, will cer- 
| tainly come here after this, and claim that they 


_ present Attorney 


| sisted, come wit 
! be provided for. An 


new, and get rid of the whole matter. T will not 
farther occupy the attention of the committee. 


| were secured by the revenuestof Texas, and that 
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‘they-are entitled to be paid by the Government of 
the United States. But there is another class of 
creditors who may come to Congress hereafter 


and ask to be paid—those whose debts were not- 


in terms secured by a pledgeof the revenues. But 

their debts were against Texas, and against the 

> good faith of Texas;.and all her property, means, 
and resources, all her, revenues, were really and 

‘truly justly pledged and liable to the payment of 
these debts, subject, it may be, to the prior lien of 
the pledge holding creditors. Sir, if we acknowl- 
edge our liability to pay the present claimants this 
amount, the other creditors will hereafter come in 
and demand payment of their debts, for they are 
not held by the ternis of this law to execute any 
release, or give up any claims which they may 
have against Texas or the United States. And 
that will be the fourth act, 

Now, are we bound in equity and good faith to 
the creditors. of Texas, or to Texas herself, to 
pay more-than we agreed to pay in 1850? Ido 
notthink we are.. That amount, including inter- 
est and the premium on the bonds, in all about 
six and a half millions, I am prepared to vote for; 
and could I see any good reason for it, I would 
gladly vote for the sum provided in the bill, for I 
am exceedingly anxious to have this vexed and 
troublesome question removed from these Halls; 
and 1 shall be glad to aid the creditors of Texas 
in obtaining what is partly due to them. But 
such reason, though L have sought for it diligently, 
I have been unable to find. 1f Texas had, by the 
action of the United States, been deprived of her 
means and resources, so that she could not pay her 
debts; or if her ability to pay had been materi- 
ally and injuriously affected, her creditors might 
demand, with much plausibility, payment of the 
United States. 

‘These creditors assert that the custom revenues 
of Texas have been destroyed by the annexation; 
but they do not show that the substantial ability 
of Texas to pay has not been anmeasurably in- 
creased by that act, We all know that it has 
been, and that these claims appreciated in value 
at once and largely. 

By the transaction of 1850 the ability of Texas 
to pay her creditors was not diminished, but greatly 
increased. We took from her nothing of present 
value to her, nothing which could have been made 
available for her creditors, and paid $10,000,000. 
Which was best for Texas and her creditors, the 
disputed lands and the revenues which she would 
have collected if she had remained an independent 
State, deducting such portion of them as would 
have been required for her annual expenses, or 
this commutation, as I may term it, by which 
$10,000,000 was placed in her hands, and which 


she was bound to use in the same way and for the | 


same purposes that she would use the lands and 
revenues? Clearly the $10,000,000 was better 
for the creditors than these far away lands and 
fugitive customs. ‘The United States, then, has 
done nothing, at any time, in any way, which 
has, or could, by the remotest possibility, impair 
the credit or ability of Texas, or prejudice the 
condition of her creditors. On the other hand, she 
has directly and largely improved their chances 
and conditiag; and because she has done so, is not, 
in my peor judgment, thereby and therefore 
bound to make to them a gratuity of $2,000,000. 
Show me that this Government has interfered 
to the disadvantage of these creditors, and ] will 
acknowledge its obligation to make them whole. 
Convince me that Texas is not bound to pay these 
debts by reason of anything this Government has 


done, and that she is not as able to pay them as | 


she would have been but for us, and I will admit 
our liability. But if she is liable and able, and 
the more able on account of the moneys we have 
paid her, it is difficult to perceive what claim there 
is, in equity and justice, upon this Government, 
for more than we have already agreed to pay. 
The creditors look to Texas; their claim is against 
her, and not the United States. This Government 
is not bound for the manner in which Texas ap- 
ropriates the moneys paid her. As she could 
have misappropriated the lands and revenues, so 
she may the $5,000,000 she has already received. 
It is enough for this Government that it has not, 
on the whole, impaired the condition of Texas as 
a debtor, or rendered less valuable and available the 
claims of her creditors. For the neglects and bad 
faith—if such there have been—of Texas, she, 
and not the United States, is responsible. This 


bill assumes the contrary,and makes provision for 
the payment—properly donation—of $2,000,000, 
because Texas has not done what she ought to 
have done. The creditors of Texas relied upon 
her good. faith, not upon ours, and her failure can- 
not beat our charge. ‘That good ‘faith we never 
guarantied, expressly or by implication... The 
creditors relied upon Texas for good faith in the 
use of her means, and upon the United States 
not to embarrass or diminish them to their dis- 
advantage. Texas may have forgotten or denied 
her obligation, but the United States has not failed 
to observe and keep that which shemssuméd. 

Mr. BRECKINRIDGE, Ihave listened with 
great respect to the observations which have fallen 
from the gentleman from Ohio, (Mr. Gippines,] 
and the gentleman from Maine, (Mr. Wasusorn.] 
Some of these observations appear to me to be 
pertinent to the matter, As to others, to which 
the gentleman from Ohio called attention, | have 
answered them in the general remarks which } 
have made, and cannot, at this late hour, under- 
take to recapitulate my argument, 

I desire now to make a very brief reply to the 
remarks which fell from the gentleman from Ten- 
nessee, [{Mr. Jones,} and which appeared to me 
te have had some impression on the committee, 
in reference to striking ‘out the sum of $8,500,000, 
and inserting, inlieu thereof, thesum of $6,550,000, 
being the amount in the Treasury, with the interest 
and the premium, to be distributed pro rata among 
the creditors, with the assent of Texas. And i 
desire to demonstrate, by a single statement, in 
which I will have to repeat some things which I 
have said this morning—that the proposition of 
the gentleman from Tennessee, if agreed to, would 
be exactly equivalent to doing nothing at all, and 
that, as heretofore, we will be liable for this stock, 
and the interest which will have accumulated upon 
it, because the distribution of this $6,550,000 pro 
rata among the revenue creditors, would produce 
exactly only fifty-five cents to the dollar. That 
Texas will notaccept. Why will she not accept? 
Because, in the scale she has made of her debts, 
she has solemnly recognized that she owes a por- 
tion of those revenue creditors eighty-seven and a 
half cents in the dollar, others seventy-seven, 
others sixty-seven, and down to twenty-seven, 
Therefore, when you ask her to consent that you 
will pay with fifty-five cents in the dollar debts 
which she has solemnly recognized as being worth 
seventy-seven and eighty-seven cents in the dollar, 
you ask her to do what she cannot, without a 
violation of her pledge solemnly placed on record. 
And I appeal to the gentlemen from Texas, both 
of them, to say to the committee, in view of the 
proposition, whether it is not perfectly certain 
that Texas will not accept or assent to it? 

Mr. SMYTH, of Texas. I can assure the 
committee that if the amendment of the gentleman 
from Tennessee [Mr. Jones] be adopted, Texas 
will reject the bill, and 1 will vote against it 
here. 

Several Memnens. Well, let her do so. 

Mr. HOUSTON. I should like to ask a single 
question of the gentleman from ‘Texas, if the 
gentleman from Kentucky will permit me. 

Mr. BRECKINRIDGE. Certainly. 

Mr. HOUSTON. Itis this: whether this bill, 
as it stands, does not conflict as miuch with the 
sealing of the Texas debt by the Legislature of 


that State as does the amendment offered by the | 


gentleman from Tenressee? 

Mr. BRECKINRIDGE. I can answerthat—no. 

Mr. HOUSTON. Let the gentleman from 
Texas answer. . 

Mr. SMYTH. It would conflict with that 
scaling, but not to the same extent as would the 
amendment of the gentleman from Tennessee. 
Some of the debt has been recognized as worth 
one hundred cents on the dollar. 

Mr. HOUSTON. I understand that. But, 
though Texas proposes to pay some of the claims 
at the rate of dollar for dollar, does she not also 
propose to pay some at much less than this pro 
rata would be? 

Mr. SMYTH. Certainly. 

Mr. HOUSTON. Surely, then, there is a 


conflict. between this bill, as it stands, and the; 


Legislature of the State of Texas; and the amend- 
ment of the gentleman from Tennessee will not 
alter that state of things. 

Mr. BRECKINRIDGE. Admittedly, the con- 
flict would exist, but. not, by any means, to the 


sameextent... Texas recognizes one hundred cents, 
in the dollar for a small portion. of: the debt, and 
recognizes eighty-seven.cents in the dollar for 
another portion. . The $8,500,000 distributed pro 7 
rata, would produce about seventy-five cents inthe. 
dollar. Therefore, there would-be a small.con= 
flict, but we are assured that: the State of Texas 
is-willing to accept the $8,500,000.. Their Repre- , 
sentatives tellus so. But if we adopt theamend- 
ment of the gentleman from Tennessee, and make 
the amount $6,550,000, which would. leave. but 
fifty-five cents in the dollar, of.course she will not 
accept it. A 
Mr. HOUSTON. I understand that 
tleman from Tennessee——— re. 
Mr. BRECKINRIDGE, (interrupting.) I wilt + 
go on and finish what I was going to say. had 
only undertaken to show that the proposition of 
the gentleman from Tennessee, if adopted, would 
result in no practical legislation, and would amount 
to nothing. Iam opposed to it, therefore, as I am 
desirous of disposing of the subject, and as we are 


the gen- 


assured that Texas would not assent to this prop- 


osition, and by the bill we are obliged to have her 
assent. What follows? Why, this sfock ma- 
tures. At its maturity the whole question is still 
unsettled ; but even suppose it to be settled; then. you 
have still to pay the precise amount provided for in 
this bill. And remember, sir, that. by that time 
these revenue debts will have accumulated by in- 
terest to some $14,000,000, and as the stock also 
bears interest, the interest will run on both of them, 

In view of these facts, and in view of the cer-. 
tainty that the State of Texas will withhold its 
assent to the proposition of the gentleman from 
Tennessee, this bill appears to me to be a fair 
financial arrangement for the Congress of. the 
United States to make, having reference alone to 
our own Treasury, without regard to Texas, and 
without regard to the interest of the creditors. Ag 
the bill stands now, without the anvendment pro- 
posed by the gentleman from Tennessee, I con- 
sider that its passage would be a good financial 
measure, proper for the United States to take. 

[flere the hammer fell.] 

The CHAIRMAN. General debate havin 
closed upon the bill, the question is on the amend- 
ment proposed by the gentleman from Tennessee 
[Mr. Jones] to strike out $8,500,000, and insert 
$6,550,000. f ee: 

Mr, BRECKINRIDGE. I ask my friend from + 
Tennessee to withdraw that amendment for the 
present, till I offer the amendment reporteddy the 
Committee of Waya and Means. 

Mr. JONES. The Committee of Ways and 
Means has.proposed no amendment to this first 
section, and the committee has a right to pass 
upon my amendment first. I haveno objection to 
accede to the request of the gentleman; but, with 
the permission of the committee, Ihad rather pass, 
it over until we vote upon the other amendment. 

The CHAIRMAN. The Chair understands, 


i then, that the amendment is not withdrawn. 


Mr. DISNEY obtained the floor. 

Mr, TAYLOR, of Ohio. If my colleague does ` 
not wish to offer an amendment in opposition to * 
that of the geneman from Tennessee, i do. 

Mr. DISNEY. I prefer to make my remarks - 
now. : 

The CHAIRMAN. Does the gentleman from 
Ohio propose to amend the amendment of the gen- 
tleman from Tennessee? z 

Mr. DISNEY. I desire to speak in opposition 
to that amendment. 

The CHAIRMAN, It is not in order, as a 
speech hes already been made in opposition. 

Mr. DISNEY. I move, then, to amend so as 
to reduce the sum to $5,000,000. Under the five 
minutes’ rule, I cannot say all that 1 would like 
to say in regard to this subject. The gentleman: 
from Kentucky has certainly made the best pre- 
sentation of the wrong side of the case that J have 


| yet heard. I have not the time to make general 


comments upon this bill. It is a bill.which is 
founded generally upon the principle, that the 
Government of the United States is liable for the 
pay ment of these claims of the credifors of Texas; 
first, upon the pledge made by.the State of Texas, 
that the revenue resulting from duties upon im- 
ports was not set aside by the terms of. annex- 
ation; and, secondly, that. by the terms of the act 
of 1850, Congress admitted the liability of the 
United States to pay.them. ` : 
Now, in my judgment, both of these points are 


. 
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entirely and utterly untenable. I have: not time 
to discuss them both, and, therefore, I- proceed 
to consider the latter, because, it seems to be the 
most strongly relied on. .Jtis trae, that by the 
act of 1850 provision is made, that the five mil- 
lions stock directed to be applied by that act shall 
be retained until the creditors of the State of Texas 
shall release all claims against the United States. 
My friend from Kentucky says that this pro- 
vision in the act of 1850 is an actual and absolute 
admission that these parties held claims against 
the Government of the United States, and, that 
therefore, these revenue creditors, as he terms 
them, have an acknowledged claim against the | 
Government of the United States. But what was 
the transaction in relation to which the actof 1850 
was passed? It was forthe purchase of a portion 
of the public lands of the State of ‘Texas. 

By the terms of the joint resolution annexin 
Texas to this Union, it was specifically provided j 
that the public lands of the State of Texas, should | 
constitute a fund to pay the debts, liabilities, and f 
obligations of that State. The Federal Govern- | 
ment knew, when they purchased this portion of |} 
the public domain of the State of Texas, that || 
they took it subject to this lien, outstanding as it | 
was. Jı was perfectly competent for the Govern- | 
ment of the United States, in purchasing a portion | 
of these public lands, to stipulate in the terms of the | 
agreement, that the purchase money, or a part of | 
it, should be applied to the discharge of these out- 
standing obligations, upon the land she acquired 
from that State. She may have gone further than 
her legal rights warranted, but it was entirely 
competent for the United States to ask Texas, asa 
part of the terms of the agreement, that she should 
apply these funds generally to the discharge of; 
these debts, or to the discharge of a particular | 
portion of the debts, or of any particular class of || 
creditors that Congress might choose to designate. į 
This Congress did do, and it is all that Congress 
did. Out of abundant caution, Congress chose 
to recognize a liability so far as the land pur- 
chased was concerned, but no further; and it stip- į 
ulated for the application of a reasonable portion į 
of the purchase money to the discharge of the |) 
admitted lien upon the purchased land. 

Mr. STANTON, of Tennessee. The gentle- 
man from Ohio (Mr. Disney] argues that when | 
the Government of the United States purchased 
that portion of the public lands of the State of ; 
Texas, in 1850, which had been pledged for the | 
payment of the debt due by that State to the citi- | 
zens of the United States, she became liable, legally | 
and morally, to pay them, or, as he chose to qualify 
it, she chose voluntarily to appropriate a portion 
of the purchase money to the payment of a por- 
tion of that debt. 

_ Mr. DISNEY here made a remark, which was | 
inaudible to the reporter. 

Mr. STANTON, (resuming.) 
any obligation upon the Government o 
States, when purchasing the lands of Texas, to |; 
make a stipulation of that kind for the benefit of | 
the creditors of Texas, when she absorbed the | 
whole revenue power of that State, was there not | 
a similar obligation upon the part of the United | 
Statewto provide for that portion of the debt: 
for which the revenues of Texas were pledged ? 
It seems to me, that if the position of the gentle- |; 
man is correct in one case it ought to apply in the ti 
other. Ihave never taken any partin support of |) 
this bill, nor have I ever examined it until the | 
present time. | | listened with great interest to the |! 
very lucid exposition of the gentleman from Texas, || 
[Mr. Smyru,] and, I must confesa, J am thor- | 


o 
D 


If there was | 
f the United || 


oughly convinced that these claims of the Texas :| 
creditors afford a perfectly fair case for such a | 
compromise as is proposed by this bill. It may |; 
be doubtful whether the Government of the United | 
States is not responsible, to some extent, for the j 
whole $12,000,000. She is certainly responsible |: 
for the $6,500,000. I think it is a fair compro- 
mise to pay the amount proposed to be paid in 
this bill; and, upon that view of the case, I feel 
myself obliged to vote for it. 

The question being upon the amendment, 

Mr. DISNEY withdrew it by unanimous con- 
sent. 

Mr. TAYLOR. 1 propose to amend the amend- il 
ment of the gentleman from Tennessee, {Mr. |; 
Jones,] by increasing the amount to $8,400,000. |. 
1 move this amendment, to say a very few words | 
upon the bill. 1 shall vote for the bill; and from ʻi 


i 
f 
i 
| 


i 

i 

li 

i 

| 

i 

| i 
t 

t 


ith 
fi 


the examination which I have made upon this 


subject, at the last session of Congress and the | 


present, aided by the exposition of the distin- 
guished gentleman from Kentucky [Mr. Brecx- 
INRIDGE] this morning, I am confirmed in the 
opinion that [ am right in supposing that the best 
thing the Congress of the United States can do, is 


to pay this debt as proposed in the bill now before’) 


the committee. 

Mr. Chairman, I voted, in 1850, to pay Texas 
the $10,000,000 alluded to in this bil, and in 
various reports from the Departments upon the 
subject. | voted then, by way of compromise 
of great national questions, for that payment as 
one of a series of measures, and, sir, a series of 


measures which brought about a compromise | 


highly valuable to the country, and which pro- 
duced peace, good feeling, and harmony to the 
United States. f do not regret voting for that 
compromise; and while my colleague upon the 
right [Mr. Grppines] thinks we never should 
make a compromise, Í entertain a very different 
opinion, and say Í believe the Nationai Legislature 
never could do anything with any great national 
question of public:policy unless individuals should 


| occasionally compromise, in some degree, their 
@wn opinions. 


How could we enact a tariff to 
regulate the duties upon imports, if some gentle- 


men did not sacrifice something of their private | 


opinion? or how could the two hundred and thirty- 
four members of this House ever agree on any 
great subject, unless by compromises? 

Now, sir, | look upon the proposition to pay 
$8,500,000 to Texas, as proposed in this bill, as 
the compromise of a debt which we are bound 
to pay by every sanction of honor and national 
legislation, It isa mere question of time. The 
creditors claim $11,000,000 or $12,000,000, but 
the United States appropriated $9,600,000 on the 
9th February, 1850, which, with the interest which 
has accumulated, now amounts to $6,500,000, 


| and in 1864 amounts to $8,500,000. At the end 


of fourteen years we shall be constrained to pay 
the $5,000,000 with interest, which will amount 
to 48,500,000. But if we pay it now, we require 
a release to be filed in the Treasury Department, 
from all the creditors of Texas, before a cent is paid. 
And what is the difference to the United States, 


whether we pay it now or at the end of fourteen | 
| years? Itis a mere compromise, and eminently 
favorable, because we now have the money; while | 
at the end of fourteen years we may not have it | 
; in the Treasury. 


Mr. WASHBURN, of Maine. 
tleman allow me a word? 

Mr. TAYLOR. I cannot, as I have only five 
minutes. If the gentleman from Maine will look 
to the third section of the bill he will find these 
words: 

«That no payment shall be made under this act to any 


| holder of said securities, or evidences of debt, unless the 


said holder shail first execute to the United States a receipt 


| for the said payment, in which said holder shall forever re- 
ot 


lease all claim against the United States and the State of 


Texas for or on account of the said securities, or evidences | 


of debt; and the said certificates, or other evidences or 
debt, shail then be deposited with the Treasury Depart- 
mont? hj 

Is not that a release? Is not that a final release 
of the creditors? Andis it not provided, in a sub- 
sequent part of the bill, that Texas shall also 
release all her claims against the United States? 
And if the creditors release, and Texas release, and 
we nay the debt now, which 
in 1864, where is the difficulty? We have here 
a favorable compromise, one which commends 


of the Congress of the United States. 

Having examined this subject carefully; hav- 
ing looked at it with the belief that the people of 
the United States are disposed to do justice to the 
creditors of Texas, as well as to. themselves, by 

oing what they solemnly bound themselves to do 
in 1850, I am disposed to vote for the bill. 
[Here the hammer fell.] 
Mr. FULLER. Mr. Chairman, I am one of 
e remaining few now on this floor, who voted 
‘or the bill giving the $10,000,000 to Texas, in 
the Thirty-First Congress. I know it was the im- 
pression at that time, among those who voted fur 
t we gave Texas much more than the 


the bill, tha r 
land she ceded to us was worth. Butit was paid 


to settle and adjust a dangerous controversy. 


I am not now disposed to review that settle- 
ment and readjust it, whether we voted too muci 


Will the gen- || 


we are bound to pay | 


| itself eminently to the good sense and judgment ; 


ortoo little. It was satisfactory to. all parties at. 
the time. I mention this consideration iñ reply. 


| to the remarks which fell from the gentleman from 


North Carolina, (Mr. Cuseman,] who. thinks we 
did not pay enough for the land which Texas gave 
up in adjusting her boundary. 

The point I make is, that Texas, by the act of 
annexation, fave up nothing; that her creditors 
lost nothing; that. the prospects and condition of 
her creditors is better now than before annexation 
to the United States. ; 

Imake this point in answer to the position, 
taken by the friends of this bill, that Texas had 


| pledged especially her revenues arising from cus- 


toms to the payment of the claims of. her cred- 
itors, and that the United States, by assenting to 


i this annexation, took Texas cum onere, and is 


bound to perform her obligations. 

In the first place, there can be Ho pledge of a 
thing not in esse. The pledge of Texas of her 
accruing revenue was but a promise to pay the 
debt in another form. It amounted to no more 
than that. In this respect the pledge of the reve- 


| nue was quite different from a pledge of her domain, 


‘To these the pledge might well enough attach, 
because it was something in existence, something 
tangible. Texas is to-day an independent, sov- 
ereign State, with the full right of taxation. It is 
true, by the act of annexation, she gave up the 
right to levy duties on imports. This, atanost, is 
only depriving herself of one mode of taxation. 
She has the power to impose upon her citizens 
taxation to discharge her legal dues, which any 
other independent Government has, excepting this 
one mode. 

So the United States cannot raise revenue by 
levying duties on exports. But the United States 
Government can resort to any other legitimate 
mode of raising revenue. Texas in no way dimin- 
ishes her capacity to raise revenue by any other 
legitimate mode she may deem proper, provided 
she has the disposition. The rights of the cred- 
itors are as ample, and the obligations of Texas 
as strong to her creditors to-day as they were be- 
fore the act of annexation. 

Neither can it be said that Texas has rendered 
herself less able to discharge her public duce by 
the act of annexation. She was relieved by that 
act from the expense of supporting an army or 
navy to maintain her national existence. Her 
resources were increased, and her expenses dimin-. 
ished by the act of annexation, 

The CHAIRMAN. Debate has been exhausted 
on the amendment of the gentleman frorn Ohio, 
(Mr. Tayior.] 

Mr. GOODE. 
now rise. 

Mr. STANTON, of Kentucky. Do not let us 


I move that the committee do 


i rise now. We had better take a recess. 


Mr, GOODE. No. Let the committee rise. 

Mr. DAVIS, of Indiana. I demand tellers on 
the motion. 

Tellers were ordered; and Messrs. Davis, of 
Indiana, and Benson, were appointed. 

The question was taken; and the motion was 
agreed to, the tellers having reported—~ayes 76, 
noes 70. 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman reported that the 
Committee of the Whole on thestate of the Union 
had had the state of the Union generally under con- 
sideration, and particularly the special order, being 
Senate bill (No. 96) to provide for the payment of 
such creditors of the late Republic of Texas as 
are comprehended in the act of Congress of Sep- 
tember 9, 1850, and had come to no tesolution 
thereon. 


REPORTS FROM THE COMMITTEE ON THE 
JUDICIARY. 


Mr. MAY. Mr. Speaker, day after to-morrow 
has been set apart, by a special order of the 
House, for the consideration of business from the 
Committee on the Judiciary; and | would now ask 
the unanimous consent for leave to members of 
that committee to report the bills which they have 
prepared, so that they may be printed and laid 
before members when they come up for consider- 
ation. 

“The SPEAKER, (Mr. Jones, of Tennessee, 
in the chair.) Js it the unanimous consent of the 
House that the gentleman have leave to report 
certain bills from the Commitee on the Judici- 
ary; so that they may be printed, and laid upon 
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members’ desks when 
tion? 

There was no objection. 

The SPEAKER pro tempore. The gentleman 
from Maryland, under the unanimous consent of 
the House, will now submit his reports from the 
Judiciary Committee. 

The following bills were then reported, sever- 
ally read: first and second time by their titles, 
referred to the Committee of the Whole on the 
state-of the Union, and ordered to be printed: 

An act to amend an act entitled ‘An act further 
to provide for the collection of duties on imports,”’ 
approved March 3, 1853. i : 

An- act to amend an act entitled “An act to pro- 
vide for the punishment of certain crimes against 
the United States;’? approved April 30, 1790. 

An act to provide for the accommodation of 

. the courts of fhe United States in the district of 
Maryland, and for a post office in Baltimore city, 
Maryland. 

Joint resolution for the purchase of one hun- 
dred and eighty copies of Alden’s Index to the; 
Decisions of the Supreme Court of the United 
States. 

Mr. SEYMOUR. I have also several reports 
which I desire to make from the Committee on 
the Judiciary. They are bills which I wish to 
have referred to the Committee of the Whole on 
the state.of the Union and printed, that they may 
be ready to be taken up and disposed of when the ; 
business of that committee comes up as a special | 
order. : 

The SPEAKER pro tempore. They will be |; 
received if there be no objection. | 

Mr. KNOX. I object. |! 

Mr. MAY. I distinctly asked leave for all the || 
members of the Committee on the Judiciary to 


report. 

The SPEAKER pro tempore. The Chair dx) | 
not so understand the gentleman, and only pat | 
the question to the House for leave for the gen- 
tleman from Maryland himself to report. ‘The 
Chair hopes, however, that no objection will be 
made to the other members of the Judiciary Com- 
mittee making their report. 

Mr. KNOX. | object. 


THE ARMY BILL. 


Mr. BENTON. Ï have an amendment which 
I intend to move to the Army bill. With the con- 
sent of the House, I send it to the Clerk that it 
may be printed for members. 

There was no objection; and the amendment 
was ordered to be printed. 

Mr. PHELPS. [ask the unanimous consent 
- of the House to report, from the Committee of || 
Ways and Means, its action on the amendments | 
of the Senate to the Army bill. 

[Cries of * Object !”] 

Mr. PHELPS. Iask the unanimous consent Í 
of the House to report the Army appropriation i; 
bill from. the Committee of Ways and Means, in ; 
order that it may be referred to the Committee of | 
the Whole on the state of the Union, and, with the ; 
report, ordered to be. printed. 

Mr. HOWE. I would suggest to. the gentle- | 
man from Missouri, and to the Eicuse, that the i 
bill he desires to report ought to be referred to | 
the Committeeon Military Affairs. Iunderstand | 
that it provides for largely increasing the Army, 
and certainly ought to go before that committee | 
for consideration. [ask that the gentleman from | 
Missouri will so amend his motion. 

Mr. PHELPS. I cannot. 

Mr. KNOX. Then { object to its being re- |! 
ported. 


they come up for considera- 


TEXAS DEBT BILL——AGAIN. 


Mr. BRECKINRIDGE. I suppose the House | 
ja aware of the fact that the measure we have had | 
under consideration in the Committee of the Whole | 
on the state of the Union to-day, according to | 
many parliamentarians in the House, of which I; 
do not profess to be one, will not come up to- 
morrow if it isnot disposed of to-day. é 

Mr. KNOX. 1 rise to a question of order. I; 
desire to know if this discussion is in order 
What is the question before the House? | 

Mr. BRECKINRIDGE. I am going to makea | 
motion. I will make it. {am upon my legs for į 
that purpose. I move that the rules be suspended, | 
and that the House resolve itself into the Com- | 
mittee of the Whole on the state of the Union. | 
And I take occasion to say, that, if the motion is! 


H Hendricks, Houston, Hunt, Johnson, George W. Jones, 


agreed to, I propose to take such measures as to 
get the Texas bill out of the committee, and to put 
it in such a condition that the House can reach it, 
and then let the Houge adjourn. 

Mr. HAMILTON? I move that the House do 
now adjourn. . 
. The SPEAKER pro tempore. The gentleman 
will have to wait until he can get the floor for that 
purpose. (Laughter.] : ` 

Mr. HAMILTON. Have [I the floor now? 

The SPEAKER pro tempore. The gentleman | 
from Wisconsin [Mr. Eastman] is entitled to 
the floor, ; i 

Mr. EASTMAN. Well, sir, I move that the 
House do now adjourn. 

Mr. RICHARDSON, -I demand the yeas and | 
nays upon the motion. 

‘The yeas and nays were ordered. 

The question was then taken upon Mr. East- 


man’s motion; and decided in the negative—yeas || 


62, nays 78; as follows: 

YVEAS—Messrs.. Abercrombie, Aiken, Jaines C. Allen, 
Willis Allen, David J. Bailey, Belcher, Bennett, Benson, 
Benton, Boyce, Carpenter, Chase, Chrisman, J. G. Davis, 
Thomas Davis, Disney, Eastman, Eddy, Edgerton, Ever- i 
hart, Flagler, fuller, Giddings, Goode, Goodwin, Thunil- | 
ton, Aaron Harlan, Haven, Henn, Hiester, Howe, Daniel | 
T. Jones, J. Glancey Jones, Kidwell, Knox, Letehers 
Lilly, McCulloch, McMuttin, McQueen, Mayall, Middle- | 
swarth, Milison, Morgan, Murray, Norton, Pennington, 
Pringle, David Ritchie, Raflin, Sabin, Sage, Shaw, Sim- 
mons, Skelton, Andrew Stuart, Tracy, Tweed, Wade, 
Bibu B. Washburne, Israel Washburn, and Whecler—G2. 

NAYS—Messrs. Appleton, Thomas H. Bayly, Banks, 
Bell, Bliss, Bocock, Breckinridge. Bristow, Campbell, 
Caskie, Chandler, Clark, Clingman, Cobb, Cox, Cumming, 
Cutting, Dawson, Edmanda, ‘Thomas D. Etiot, John M. 
Elliott, Eltison, English, Farley, Faulkner, Florence, 
Franklin, Green, Greenwood, Grey, Andrew J. Harlan, 


Roland Jones, Keitt, Kerr, Kurtz, Lewis, Diwdsley, Mac- 
donald, MeDongall, May, Smith Miler, Nichols, Olds, 
Orr, Peckham, John Perkins, Phelps, Preston, Richardson, 
Robbins, Rowe, Sapp, Seymour, Shower, Samuel A. 
Smith, George W. Sinyth, Sollers, Frederick. P. Stantou, 
Richard H. Stauton, Uestor L. Stevens, David Stuart, 
Jotm J. Taylor, Johu L. Taylor, Teller, Upham, Walker, 
Walley, Wells, John Weutworth, Tappan Weutworth, 
and Westhrook—738 
So the House refused to adjourn. 


The question then recurred upon the motion to 
go into the Committee of the Whole on the state 
of the Union. 

Mr. BRECKINRIDGE. I desire to say that I 
do not propose to take the final vote upon the bill 
to-day m the House. | desire that the bill shall 
be put in such a shape that the House can have an 
opportunity to vote upon the amendment offered 
by the gentleman from Tennessee, [Mr. Jonxs.] 
My only purpose is to get the bill in the House, 
where it will come up to-morrow. 

{Cries of * Order!” “Order! ?*} 
Mr. WHEELER. I demand the yeas and 
nays upon going into the Committee of the Whole 

on the state of the Union. 

The SPEAKER pro tempore divided the Fouse, 
and announced that the yeas and nays were not | 
ordered, 

Messrs. Werner, Goopr, Eastman, and 
others, amid much confusion, demanded tellers-— 
some upon the yeas and nays, and, others upon | 
the motion to go into the Committee of the Whole | 
on the state cf the Union. | 

Tellers were ordered; and Messrs. STUART, of 
Michigan, and Criv@Man were appointed. 

Lhe SPEAKER pro tempore then put the ques- 
tion upon the motion to go into the Committee of | 
the Whole on the state of the Union, i 

Mr. WHEELER. I demand tellers upon the 
yeas and nays. 

The SPEAKER pro tempore. The House is 
now dividing, and it is too late to raise a question 
of order. i 

Mr. GOODE. I demanded tellers distinctly | 
upon the yeas and nays. i 

The SPEAKER pro lempore. The Chair did | 
not so understand it. 

Mr. GOODE. It is not too late for the Chair | 
to correct his own mistake. 

The SPEAKER pro tempore.. The gentleman | 
from Virginia is not in order in addressing the | 
Chair while the House is dividing. 

Mr. GOODE. | Does the Chair decide that it is 
too late to correct his own mistake? * 

The SPEAKER pro tempore. The Chair de- 


cides that the House is dividing, and that itis not || 


in order to address the Chair. $ 
Mr. GOODE,- Well, sir, I insist that the tel- 
lers were called upon the yeas apd nays, and that ! 


the- House are dividing upon ‘ordering the yeas 
and nays. ee ean ara 

The SPEAKER pro’ tempore... The- gentlenian 
from Virginia is notin order. >` oe ane 

Mr. EASTMAN. I demand. tellers’ upon: the 
yeasand nays. - : * a ras 

[Cries of “Order!” and t“ Too late 17] 
- "The tellers then reported—ayes 74, noes. 16; 
no quorum voting: © ey dee oe 

Mr. OLDS. I demand the yeas and nays. |; 

Mr. EASTMAN. Oh, itis too late now; the 
yeas and nays have been refused. : 

The SPEAKER pro tempore. The Chair will 
state that, when a call was made for the yeas and 
nays, he requested those in favor of ordering them 
to rise. They did so, and the Chair reported 
twenty-three—not a sufficient number. The'Chair 
then heard various voices demanding tellers, but 
he certainly did not hear any one demand. tellers 
upon the yeas and nays. The question was then 
upon going into the Gommittee of the Whole on 
the state of the Union, and the Chair therefore 
put the question upon that motion. ‘The Chair, 
however, hopes there will be no objection to allow- 
ing those who want tellers upon the yeas and nays 
to have them. 

‘Tellers upon the yeas and nays were ordered; 
and Messrs. Dunpar and CamPBELL appointed. 

The Flouse was divided; and the tellers reported 
thirty-four in the affirmative—a sufficient number. 

So the yeas and nays were ordered. 

Mr. TWEED. 1 move that the House do now 
adjourn. : 

Mr. WHEELER, Upon that motion I demand 
the yeas and nays. f 

The yeas and nays were not ordered. 

Mr. WHEELER. I call for tellers. 

‘Tellers. were ordered; and Messrs, Brecuin- 
nipae and CampbeLy were appointed. 

The question was taken; and the tellers reported 
—ayes 26, noes 75. 

So the House refused to adjourn. 

Mr. EASTMAN. No quorum voted, 


The SPEAKER pro tempore. The Chair will 
count und ascertain whether there be a quorum 
present. $ 3 

Mr. FLORENCE. Several gentlemen are hur- 
rying out of the Hall. [Laughter] ee 

The SPEAKER pro tempore. ell, gentlemen 
have a right to go out when they please. 

Mr. ORR. There seems to be a -disposition 
manifested to postpone this matter unnecessarily, 
and with a view of letting gentlemen have an 
opportunity of showing their hands, I move that 
there be a call of the Elouse. Perhaps that will 
bring back some of those gentlemen who are now 
leaving the Hall. 

Mr. MORGAN. 
on that motion, 

The Sreaxen-pro tempore put the question, and. 

declared that Mr. Orr’s motion was agreed to. 
, Mr. MORGAN. I rise to a question of priv- 
ilege. l ask the Chair if I was not recognized, 
and did not demand the yeas and nays before he 
announced the result of the vote. 

The SPEAKER pro tempore. The gentleman 
was not recognized until after the Chair had an- 
nounced that the ayes had it, and that a%kall of 
the House was ordered. The gentleman said that 
he rose to aquestion of privilege, and the Chair 
recognized him. 

Mr. MORGAN. Well, ifthe Chair says so, 
I have nothing further to say upon the subject. 

The SPEAKER pro tempore. The gentleman 
may have demanded the yeas and nays, but cer- 
tainly he was not recognized by the Chair. 

The roll was then called, and the following 
named gentlemen were found to be absent: ` 

Messrs. Abercrombie, Ashe, David J. Bailey, Ball, Barks- 
dale, Barry, Benton, Bissell, Boyce, Bridges Carathers 
Chamberlain, Chase, Chastain, Churchwell Colquitt, 
Cook, Corwin, Craige, Cullom, Curtis, Dent Re With 
Dick, Dickinson, Dowdell, Drum, Edmundson *Rtheridge, 
Gamble, Goodrich, Goodwin, Grow, Sampson W., Harris, 
Wiley P. itarris, Harrison, Hibbard, Hill, Hillyer; Hughes, 
Ingersoll, Knox, Lamb, Lane, Latham, Lindley, Lyon, 
ee Mace, Macy, Maurice, Maxwell, Meacham, John 
a. Miller, Andrew Oliver, Mordecai Oliver, Parker, Peck, 
Phillips, Powell, Pratt, Puryear, Ready,- Reese, Riddle 
Thomas Ritchey, Rogers, Russell, Seward, Shannon, Šiu- 
gleton, Skelton, William Smith, William R. Smith, Atex- 
ander H. Stephens, Stratton, Straub, Nathaniel G, Taylor, 
Tron, Vail, Vansant, Walbridgc, Warren, Witte, Daniel 
B. Wright, Hendrick B. Wright, Yates, and Zollicoffer. 

Mr. ORR. How many gentlemen -have an- 
swered to their names? ERLO kp RES 


I demand the yeas and nays 
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The SPEAKER pro tempore. One. hundred 
and fifty-three. f 
o Mr. ORR. Then I move that all farther pro- 
“eeedings in the call be dispensed with. ._ 

The motion was agreed to. i 

Mr. SAGE. {move that the House do now 


adjourn. 

Mr.. BRECKINRIDGE. I believe that it is 
the wish of several gentlemen who desire some 
disposition to be made of this measure, that we 
. should not adjourn. 

Mr. WALSH: I call the gentleman to order. 
The question of adjournment is not a debatable 
one. 

The question was then taken on Mr. Sacn’s 
motion; and it was agreed to. = 

‘And thereupon, at a quarter past five o’clock, | 
the House adjourned until to-morrow, at twelve j 
o'clock, m. : i 


IN SENATE. 
WEDNESDAY, February T, 1855. 
“Prayer by Rev. Henry SLICER. See 
The Journal of yesterday was read and approved. į 
PATENT OFFICE REPORT. 


~ 


The PRESIDENT pro tempore laid before the 
Senate a communication from the Commissioner | 
of Patents, transmitting the first part of his an- 
nual report relating to arts and manufactures, and 
also the second part of the same, relating to agri- 
culture, together with illustrations to accompany 
the same; which was referred to the Committee 
‘on Patents and the Patent Office. 


PETITIONS, ETC. 


Mr. CHASE. I present two petitions of citi- 
zens of Ohio, praying that slavery or involuntary 
servitude, except as a punishment for crime, may 
be prohibited, by law, in the Territories of the 
United States. Thad the honor, at the last session, 
to introduce a bill to effect this object. I ask now 


‘only, that these petitions may lie on the table, as 


intend to call up the bill whenever an opportunity 
‘shall occur. . 
The motion was agreed to. 


Mr. SUMNER presented a petition of citizens | 


of Massachusetts, praying the repeal of the fugi- 
tive slave law, the prohibition of slavery in the 
national Territories, and the abolition of slavery 
in the District of Columbia; which was ordered 
to lie on the table. 

Mr4BRODHEAD presented the petition of Wil- 


liam W.. Martin, praying permission to change the | 


name of the steamboat Fanny Fern, which was 
wrecked and rebuilt, to that of the Thomas H. 
Stewart; which was referred to the Committee on 
Claims. ; 

Also, the petition of Isabella Duffy, widow of 
Charles Duffy, who was killed while employed 
at the navy-yard at Philadelphia, praying the aid 
of Government for her support; which was referred 
‘to the Committee on Naval Affairs. 


Also, the petition of Thomas Cahill, praying | 


‘remuneration for expenses incurred by him in | 
consequence of the death of his brother, Patrick | 
Cahill,.caused by injuries received while at work 
in the navy-yard at Philadelphia; which was re- 
ferred to the Committee on Naval Affairs. 

Also, the petition of Mary Portman, widow of 
Henry Portman, who was killed while at work 
in the navy-yard at Philadelphia, praying relief; 
which was referred to the Committee on Naval 
Affairs. 

Mr. JONES, of Iowa, presented a petition of 
eitizens of lowa, praying the establishment of a 
mail route from Elkader to Independence, in that 
_ State; which was referred to the Committee on the 
Post Office and Post Roads. i 
« Mr. DODGE, of Wisconsin, presented a peti- 


tion of citizens of Wisconsin, praying that the | 
lands reserved by the United States in the act of 


1846, granting land for improving the Fox and 
‘Wisconsin rivers, may be exposed to sale; which 
was referred to the Committee on Public Lands. 

Also, a resolution of the Legislature of Wiscon- 
sin, instructing the Senators, and requesting the 
Representatives of that State in Congress, to use 
their exertions to prevent the renewal of the pat- 
ents granted to Cyrus H. McCormick, Obed Hus- 
sey, and Moore & Hascall, for improvements in 
reaping machines; which was referred to the Com- 
mittee on Patents and the Patent Office. 


—-——e 


| against Indian depredationg. 


‘the General Assembly of Iowa, in favor of the 


| the Committeé on Public Lands. 


! and Maria Wendell, only children of Jacob FI. 


| from its further consideration, and that it be re- 


adverse report thereon; which was ordered to be 


_ Also, a memorial-of the Legislature of Wiscon- 
sin, praying the establishment of a tri-weekly 
mail from Fox Lake to Montello, in that State; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. BROWN presented the following memo- 
rials of the Legislative Assembly of the Territory 
of New Mexico: 

A memorial praying an appropriation for pay- 
ing the militia of that Territory, called into ser- 
vice by the acting Governor thereof, for the sup- 
pression of Indian hostilities; 

A memorial praying an appropriation for ‘the 
support of public ‘schools in that Territory, in 
lieu of the land granted for that purpose; 

A memorial praying that the citizens of that 
Territory may be indemnified for property carried 
off by the Indians; 

A memorial asking a loan of arms and ammu- 
nition to the citizens of that Territory for their 
defense against Indian incursions; and 

A memorial praying the adoption of measures | 
for the protection of the people of that Territory 


Committee on Territories. 
Mr. DODGE, of lowa, presented resolutions of 


construction of bridges and dams across Cedar 
and Wabsipinicon rivers, and bridges across the 
Iowa river; which were referred to the Committee 
on the Judiciary. 

Also, an additional document in relation to the 
petition of William Rees; which was referred to | 


REPORTS FROM STANDING COMMITTEES. 


Mr. SEWARD, from the Committee on Pen- 
sions, to whom was referred the memorial of | 
William B. Wood, praying that a pension may 
be allowed the widow of George W. F. Woad, | 
an officer of the Army, who died of yellow fever 
while in the discharge of his duty, asked to | 
be discharged from its further consideration, on 
the grcund that the committee had reported a 
general bill providing for applicants of this class, | 
and placing widows of the Army on the same | 
footing as those of the Navy. 

The motion was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Margaret Williams 


Wendell, for the half-pay due their father, a 
revolutionary officer, under the resolution of Con- 
gress of October 21, 1780, asked to be discharged 


ferred to the Commiltee on Revolutionary Claims; 
which was agreed to. 

He also, from the Committee on Commerce, to 
whom was referred the petition of Isaac 8. Smith, 
praying remuneration for loss sustained in conse- 
quence of the annullment of his contract for the 
construction of a light-house on Horse-Shoe reef, 
in the Niagara, asked to be discharged from its 
further consideration; which was agreed to. 

Mr. ALLEN, from the Committee on Pensions, 
to whom was referred the petition of John G. 
Watmough, an officer in the war of 1813, praying 
arrears and increase of pension, submitted an 
adverse report thereon; which was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the petition of Eliza Gibbons, mother 
of Thomas C. Gibbons, who died in the Navy of 
the United States, for a pension or other com- 
pensation, submitted an adverse report thereon; 
‘which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of George Middleton, 
praying compensation for services in the war of 
1812, submitted an adverse report thereon; which 
was ordered to be printed. 

Mr. CLAY, from the Committee on Pensions, 
to whom was referred the petition of N. Westcott 
and others, praying that a pension may be granted j 
to Gabriel Denton, an officer in the war of 1812, | 
submitted an adverse report thereon; which was 
ordered to be printed. 

He also, from the same cofmittee, to whom 
was referred the petition of John Thompson, 
praying compensation for his services as a seaman | 
in the late war with Great Britain, submitted an | 


printed. a 


* 


back without amendment: o; 0) 62 pis 
A bill for the relief of the legal represen 
of William A. Christian; © 02 0 
A bill for the relief of Sarah Morriss, 
of Robert Mitchell, deceased; and © 2. i os ii 
A bill for the relief of Rebecca ‘Winn, widow and 
executrix of the last will and: testament of Timothy 
Winn, deceased, late a purser in the Navy of the 
United States. se ye ss 
He also, from the Committee on Retreachment, 
to whom was referred the petition of William G. 
Ridgely, chief clerk in the Bureau of Yards and 
Docks, praying to be allowed arrears ‘of. salary, 
asked to be discharged from its further considera 
tion, and that it be referred to the Committee on 
Naval Affairs; which was agreed to. ‘ 
Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom was referred the petition of 
Michael Hennessey, praying a pension on account 
of disease contracted while in the military service, 


only heir 


| submitted a report, accompanied by a bill. for his: 
The above memorials were referred to the |! 


relief; which was read, and passed.to a second 
reading. The report was ordered to be printed. 
Mr. BAYARD, from the Committee‘on the Judi- 
ciary, to whom was referred the petition of Lérin 
Blodget, praying an equitable hearing and adjust- 
ment of his claims against the Smithsonian Insti- 
tution for services rendered and expenses incurred, 
asked to be discharged from its further considera- 
tion, and that it be referred to the Committee on 
Claims; which was agreed to. 9 an. 
Mr. BELL, from the Committee on Naval Af- 
fairs, to whom’ was referred the petition of: the 
surviving officers of the United States frigate Con- 
stitution, praying remuneration for their good con- 
duct and gallantry in the capture of the Cyaneand 
Levant, and for the recapture of the Levant by the 
British in a neutral port, asked to be discharged 
from its further consideration; which was agreed 
to. vd 
JOINT RESOLUTION REFERRED. 
The joint resolution from the House of Repre- 


|| sentatives for the relief of Joel Henry Dyer, was 


read a first and second time by its title, and re- 
ferred to the Committee on Military Affairs. 


BILLS INTRODUCED. 

Mr. SEBASTIAN, in pursuance of previous 
notice,asked and obtained leave to introduce a bill 
to provide for the building of a jail at the town of 
Van Buren, in the State of Arkansas; which: was 
read twice by its title, and referred to the Commit- 
tee on the Judiciary. , 

He also asked and obtained the unanimous con- 
sent of the Senate to introduce a bill for the im- 
provement of the Arkansas river; which ‘was read. 
twice by its title, and referred to the Committee 
on Commerce. fhe 

Mr. MALLORY asked and obtained the unan- 
imous consent of the Senate, to introduce a bill to 
improve the bar of the Appalachicola river; which 
was read twice by its title, and referred to. the 
Committee on Commerce, ; ; 

Mr. SEWARD asked and obtained the unani- 
mous consent of the Senate to introduce a bill to 
continue the removal of the rocks at Hell Gate, 
and Diamond reef, New York harbor; and a bill 
for the repair and improvement of the piersat the 
mouth of the Genesee river, New York; which 
were read twice by their titles, and on the motion 
of Mr. Sewarp, were placed on the Calendar, in 
connection with the other bills on the same general 
subject. ee 

Mr. BELL asked and obtained the unanimous 
consent of the Senate to introduce a bill making 
an appropriation to continue the improvement of 
the navigation of the Tennessee river; which was 
read twice by its title. He gave notice that he 
should ask for its consideration when the other 
improvement bills should be taken up. `- ; 

Mr. SUMNER asked and obtained: the unani- 
mous consent of the Senate to introduce a bill for 
continuing certain public works in the State of 
Massachusetts; which was read twice and placed. 
on the Calendar, in connection with the other 
internal improvement bills. 

JOIN G. LAUB- 

Mr. WADE. The Committee on Claims, to 
whom was referred the joint resolution for the 
relief of John G- Laub, a clerk in-the office of the 


| First Comptroller of the Treasury, have directed 


mete report it back without amendment, and 
recommend. its passage. In “consequénce of a 
clerical error, his salary dogs not reach back to 
the time when his services commenced. So we 
are informed by the'First Comptroller. I ask for 
the present consideration of the bill, as itis a small 
matter to which there can be no objection. - 

By unanimots consent, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
joint resolution. It proposes that the increase in 
the salary-of-Jobu G. Laub, authorized by the 
act of September 30, 1850, shall commence.on the 
first of July, 1849, the date of the commencement 
of-his additional services; but he is not to be paid 
an amount exceeding $333 33. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read a third time, and passed. 


CATHERINE DICKERSON. 


‘Mr. JONES, of Iowa: J ask the Senate to take 
up the bill reported by the Committee on Pensions, 
for the relief of Mrs. Catherine Dickerson. - She 
is an old lady of ninety years of age. The bill has 
been on the table for nearly a year, and I believe 
it is one to which there can be no objection. 

It proposes to direct the Secretary of the Interior 
to pee the name of Catherine Dickerson, widow 
of John Dickerson, late a pensioner of the United 
States, on the pension roll, under the provisions 
of the act of July 7, 1838, and to pay to her the 
amount to which she would have been. entitled 
under that act, from the 4th of March, 1836, to the 
commencement of the pension she now receives. 

John Dickerson was a soldier in our revolu- 
tionary struggle, and was honorably discharged. 
He served four years from 1775, and was engaged 
in the battles of Brandywine, Germantown, Mon- 
mouth, and Stony Point. He was pensioned in 
1829, at ninety-six dollars per annum, and re- 
ceived the pension to the date of his death, in 1833. 
The act of June 7, 1832, provides that each of the 
surviving soldiers of the war of the Revolution, who 
served a term of two years or more, be authorized 
to receive the amount of his full pay during life. 


The act of July 7, 1836, provides that ‘if any | 


person who served im the revolutionary -war in 
‘the manner specified in the act of June 7, 1832, 
have died, leaving a widow whose marriage took 
place after the expiration of his service, and be- 
fore 1794, such widow shall be entitled to receive, 
for the term of five years, the pension to which 
her husband would have been entitled in virtue of 
said act,” to commence on the 4th March, 1836. 
Mrs. Dickerson: was married prior to 1794, and 
therefore entitled to the benefit of the act of 1836. 

The bill was reported to the Senate without 


amendment, ordered to be engrossed for a third | 


reading, read a third time, and passed. 
PASSAMAQUODDY CUSTOM OFFICERS. 
Mr. HAMLIN. The Committee on Com- 
merce, to whom was referred the bill from the 
House of Representatives ‘‘to refund to the officers 


of the customs, and others of the district of Passa- | 
maquoddy, certain moneys,” have directed me | 


to report it back without amendment. I am-also 
authorized by the committee, to ask for the imme- 
diate passage of the bill. I assure the Senate it 
will consume no time, and there can be no two 
opinions about its provisions. 

“There being no objection, the Senate proceeded, 
asin Committee of the Whole, to consider the bill. 
It proposes to direct the Secretary of the Treasury 
to allow to the late officers of the customs of Pas- 
samaquoddy, and the informers in the case, their 
proportion of the net proceeds of the sale arising 
from the condemnation of the schooners L’Etang 
and Josephine, and the bark Phoenix, for a viola- 
tion of the revenue laws. 

Mr. HAMLIN. I can state to the Senate ina 
very few words what are the facts of this case. 
Certain veasels were seized for a violation of the 
revenue laws, were libelled and sold, and the clerk 

- of the district court, by mistake, paid all the 
money into the Treasury of the United States. 

By existing laws a certain portion was due to the 
informers, and this bill is to pay them what the 
‚clerk of the court ought to have paid to them, and 
not to the Treasury. mp oS 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 

ELIJAH WHITE. a, 

Mr. PETTIT. The Committee on Private 


i 


; an exception to the general rule,’and that an act be | 
| passed giving to Bush and his wife title to the sec- 


|| hope there will be no objection to considering the 


under consideration, and direct me to report it 


| in the Mexican war.” 


Land Claims, to whom was ‘referred House bili 
confirming a land claim-to Elijah White, of the 
Territory of Washington, have had the same 


back with a recommendation that.it-pass. I have 
two bills of the same character for the benefit of 
individuals in that Territory. As it has no imme- 
diate representative in this body, I shall ask the 
Senate to consider the bills now. I tale it, there 
can be no objection to them. 

By unanimous consent the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
bill. Its object is to provide that the claim of Dr. 
Elijah White to six hundred and forty acres of 
land on Baker’s bay, near Cape Disappointment, 
shall not suffer prejudice by reason of his absence 
from.his settlement, as set forth in his petition; 
and if the claim be in other respects within the 
provisions of the act of September 27, 1850, it 
1s to be confirmed to him by thesurveyor general; 
but the bill is not to interfere with any reservation 
that may be needed by the United States for a 
light-house, or any public uses, nor to the preju- 
dice of any adverse right, if such exist. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. ; 


GEORGE BUSH. 2 

Mr. PETTIT. The same committee, to whom 
was referred Elouse bill for the relief of George 
Bush, of Thurston county, Washington Terri- 
tory, have directed me to report it back without 
amendment. This bill is of:the same character 
as the other, and I ask that it may now be puton 
its passage. It is a very meritorious case. 

By unanimous consent the bill was considered 
as in Committee of the Whole. It praposes to 
confirm the claim of George Bush, to six hundred | 
and forty acres of land, in virtue of his early settle- 
ment, and continued residence and cultivation. 

An act passed September 27, 1850, provided for 
agrantof three hundred and twenty acres to every 
American citizen on condition of occupying it for 
four years, and the same amount to his wife, In 
1845, George Bush, a free mulatto, with his wife 
and children, emigrated to, and settled, in Thurs- | 
ton county, then in Oregon, but now in Washing- 
ton Territory, and settled upon, and laid claim to 
six hundred and forty acres of land. Hehascon- 
tinuously occupied the land and cultivated it, He 
has put upon it a valuable farm-house and other 
improvements, and he now has the tract in a high į 
state of cultivation. Bush having been excluded | 
from the benefits of the law granting donations of | 
land in the Territories, the Territorial Legislature, 
on the 27th of February, 1854, adopteda memorial | 
to Congress, asking that his case should be made | 


tion of land so occupied and cultivated by them. 

‘Fhe bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 


NANCY WEATHERFORD. 

Mr. JONES, of lowa. The Committee on 
Pensions, to whom was referred the petition of | 
Mrs. Nancy Weatherford, have instructed me to 
report a bill ‘for the relief of Mrs. Nancy 
Weatherford, widow of Colonel William Weath- 
erford, of the first regiment of Illinois volunteers 


The bill was read a first time, and ordered to a 
second reading. 

Mr. DOUGLAS. Task the consent of the Sen- | 
ate to take up that bill now. The facts of the case 
are familiar to me. I know of no man for whose 
memory I haye a more sacred regard and affection | 
than for that of Colonel Weatherford, who died 
in consequence of his services for the country. I! 


bill now. 

By unanimous consent the bill was read a 
second time and considered, as in Committee of 
the Whole. it proposes to direct the Secretary 
of the Interior to place the name of Catharine | 
Weatherford upon the pension roll, and to pay 
her thirty dollars per month fromi the Ist of Jan- 
uary, 1855, so long as she shall remain a widow. 

The bill was neported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 

NAME OF A SCHOONER. 


name changed from the unfortunate na 
Henry Plantagenet to. the more fortunate on 
A. G. Brown. . [Laughter:] The committee] 
directed: me to report-a bilin accordance with th 
request of the petitioner. - i; 
he bill was read a first 
second reading... i : : 
‘Mr. BADGER. I hope the bill will be put on 
its passage, [‘‘ No objection.’’] Je pa 
The bill was read a second time, and considered 
as in Committee of the Whole. No amendment 
being proposed, it was reported to the Senate 
without amendment, ordered to be engrossed. for 


a third reading, read a third time, and passed. 
CIRCUIT COURT IN. CALIFORNIA. 


Mr. TOUCEY. I move that the Senate pro- 
ceed to the consideration of the bill to establish a 
circuit court of the United States in and for the 
State of California. I hope it will be taken up 
and passed without debate. ` : 

Mr. PRATT. The hour for taking up the un- 
finished business of yesterday is about to arrive. 
I bave no objection to take up this bill with the 
understanding that if it shall lead to debate it will 
be laid aside at one o’clock. : 

Mr. TOUCEY. I presume it will be 
before that time. 

Mr. PRATT. But if it be otherwise, I must 
ask the Senate to take up the unfinished busi- 


time; and ordered to a 


passed 


ness. f 

The PRESIDENT. The motion of the Senator 
from Connecticut is first in order. ; 

Mr. PRATT. If that is to be pressed without 
any understanding on the point to which I have 
referred, I shall ask for the yeas and nays. 

Mr. DODGE, of Iowa. I understand that that 
bill will take but a moment or two. nee ; 

Mr. PRATT. Ihave proposed to the honor - 
able Senator to consent to take up the bill if it 
leads to no debate; but I ask him, if debate gnsues 
upon it, to consent to lay it aside when the hour 
arrives for the consideration of the unfinished 
business of yesterday. : 

Mr. CHASE, It can 


tion. we Se ae 
Mr. PRATT. Very well; I haveno objection.’ 
The motion of Mr. Foucey was agreed to, and 
the Senateresumed, asin Committee of the Whole, 
the consideration of the bill, the question pending 
being on the motion of Mr. Wexter to fill the 
blank in the seventh section, in relation to` the 
salary of the proposed circuit court judge, by 
inserting 46,000. ; ; Ea 
Mr. BENJAMIN. Mr. President, this bill 
was laid over yesterday in consequence of some 
suggestions from myself. 1 have since examined 
it, and I cannot consent to give it my vote, and 
I think the majority of the Senate will be indis- 
posed so todo. Iam perfectly willing that any 
provision be made for the necessities of California 
which does not. comprehend an innovation upon 
the present judicial system of the United States; 
but, sir, the proposition in this bill is to create a 
special cireuit court for California; or, in other 
words, to adopt piecemeal that principle which 
was the subject of such long and animated discus- 


be postponed by a mo- 


į sion in the Senate when the general judiciary bill, 


reported from the Committee on the Judiciary, 
was recently before us. f 
Kis known that a large number of Senators on 
this floor are entirely opposed to the introduction 
of any system by which’ circuit courts shall be 
established to perform circuit duties, and to enter- 
tain circuit court jurisdiction, to the relief of the 
Jadges of the Supreme Court of the United States, 
so as eventually to constitute the Supreme Court 
a local court, isolated in Washington, and kepi 
separate from circuit duties. There is that objec- 
tion to this bill; and I cannot but-consider. it as 
an attempt gradually to introduce.a system, and 
indirectly to accomplish an object, which the 
members of the Judiciary. Committee who. re- 
ported the bill, have been unable to.carry through 
by direct legislation. : 
__ itis perfectly obvious, Mr. President, I. think 
if any Senator will reflect.on the subject, that. if 
this bill be passed, one of two consequences: must 
follow. We shall either: have to extend. these 
circuit courts, established: according to. the-princi- 


Mr. BENJAMIN. The Committee on Com-'! ple upon which this.bill is framed, to. other and 


ao 
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- Femote sections of the Confederacy, because they 
“Swill claim the same rights that California now 
claims, and thus by degrees establish asystem of 
circuit courts exonerating the Judges of the Su- 
sreme Court from that duty, or we shall be called 
upon to put the judges of these circuit courts upon 


the Supreme bench, and thus augment the number | 


of Judges of the Supreme Court. l 
There is another consideration, sir, The Ques- 


tion. of judicial salaries is one which has engaged | 


the attention of allofus.. I am not willing to put 
ja this bill an inadequate salary, nor am I willing 
© pat in it a salary which will place the judge of 


the circuit court in California upon a*higher foot- | 


ing than that occupied, as regards compensation, 
by the Judges of the Supreme Court of the United 
States: 1 think, sir, that if any change is about 

< to be made in the salaries of our judges, the change 
ought to be made by a general bill, similar to that 
already reported by the committee, and that we 
ought. to refrain from acting in this piecemeal 
way upon the compensation of the judges in the 
different parts of the Confederacy, : 


Now, sir, if California is in need, at present, of į 


additional facilities for the dispensation of public 
justice, I am perfectly willing to vote for any bill 
which shall not introduce features encroathing 
upon the general system of the judiciary of the 
United States as now established. I am willing, 


if the district judges are not sufficient to carry on i; 
the business, to vote for an additional district 


judge with circuit court powers. 1 am willing, if 
‘a circuit is required at the present time, to vote 
for an additional judge of the Supreme Court of 
the United States, who shall exercise circuit court 


powers, and hold the circuit courts on the Pacific || 


coast. But I am not willing, in this manner, to 
intrench upon those principles on which the whole 
judicial system is now based. 


There are many of us who have very strong | 


objections—cobjections that cannot be overcome— 
to have the Supreme Court established in Wash- 
ington as a Federal Court, kept apart from all 


connection with the people, and discharged from | 
. the duty of holding the circuit courts. I, for one, | 


“ean never consent to that. I believe that if this 
bill be passed, it will be the entering wedge of that 
system, and Í, therefore, must call the attention 
of the Senate to it. 


Mr. GWIN. Mr. President, this bill is no | 


favorite of mine.” If I had the power, I would 
pass through this body an entirely different meas- 
ure, one to give us a circuit on the Pacific coast, 
and have appointed to preside over its. courts, an 
associate justice of the Supreme Court of the United 
States. I urged this measure upon the Judiciary 


Committee of the Senate two years ago in vain. | 


I brought it before the Senate at the last session 
„ànd offered it as an amendment te the civil and 
diplomatic appropriation bill, and it was voted 
down. 1 referred it to the Judiciary Committee 
some weeks ago, when, it was set aside for the bill 
now under consideration. This is a dernier resort 


for my.colleague and myself. We have to take | 


‘this or nothing, and, with the knowledge we pos- 


sess of the state of affairs in California, we must | 


take it, insufficient as we know it to be to meet 
the wants of our constituents. 
must be finally settled through the United States 
judicial tribunals, and if this bill does not pass 
this session, we have no hope. Its failure will be 
viewed by our people as a denial of justice of the 
most flagrant character. j y 
been if the Congress which purchased California 


had confiscated all land claims in that territory,or |! 


indiscriminately confirmed the valid and fraud- 
ulent, rather than inflict. upon land claimants and 
settlers, the ruin that impends over them from the 
delays that your policy has subjected us to. 


Seven years ago California was purchased from. 
Mexico, yet we have not had a single case decided | 


in the Supreme Court which would indicate what 
land claims would likely be confirmed or rejected. 
. From this cause conflicts, bloody conflicts, have 
again and again teken place between land claim- 
ants and settlers; nor can we hope, for another 
year, of obtaining a decision of that tribunal that 
will satisfactorily settle any principle of law in- 
volved in these contests. We have two district 
judges to try all of these claims, for every one 
will be appealed to the district courts from the de- 
cision of the board of land commissioners. These 
judges have now pending in each of these courts, 
or soon will have, more land cases than compose 


Our land claims | 


Far better would it have || i l , 
the United States courts will cause them to be 


PETEERE 


all the cases of every description on appeal to the 
Supreme Court of the United States fronr all the 
States of the Union. The number of cases on 
the docket of the Supreme Court amount to one 
hundred and seventy-seven; while there was filed 
in the southern district of California at the first 


term when that ‘court was organized, more than || 


one hundred and eighty land cases, appealed from 
the board of land commissioners. And the amount 
of property involved in these cases on the docket 
of each of our United States courts, is more than 
the whole amount now in controversy in the Su- 
preme Court of the United Sates. Yet one of these 


judges receives a compensation of $3,500, and the 


other $2,860 per annum;and Congres has steadily 
refused to give them any increase of salary. While 
each judge has as many cases on-his docket as the 
Supreme Court, and equally as intricate as the 
questions to be decided by that tribunal, and in- 
volving as large an amount of property, each is 
expected to perform the duties of the nine Su- 
preme Judges, who, in the aggregate, receive up- 


| wards of $40,000. We wish to give these judges 


assistance, and hence we advocate this bill. One 
of these judges has been, for months, absent from 
the State, prostrated by disease, and cannot, pos- 
sibly for months to come, resume his duties on the 
bench; yet his court is crowded with business; 
and in the most vigorous -health it would take 
him a year, sitting six days in the week, to dis- 
pose of the cases now on his docket; and within a 
year, as many new cases will be brought into his 
court as are now pending there. We wish to aid 
him and his associate in the southern district by 
creating a circuit, and appoint a judge to relieve 
them from some portion of their present arduous 
duties. As an evidence of the present condition 


of California in the litigation of land claims, I will | 


state, that eight hundred and thirteen land claims 
have been filed before the board of land commis- 
sioners, every one of which will be appealed to 
the district courts. 

Can any member of this body, after a statement 
of this fact, refuse us the judge we ask for in this 
bill? Can any man say a failure to pass it would 
not bea denial of justice? Every claim is appealed 
from the decision of the board of commissioners, 
and every one hereafter decided will be appealed, 
until the Supreme Court decides some of the most 
important, and settles the principles that will govern 
that tribunal in these cases. Hight hundred and 
thirteen, as I have before stated, have been filed 


before the board of commissioners, and all will be | 
adjudicated by that board in a year, and appealed | 


to the districtcourts. These claims cover property 


' worth millions and tens of millions of dollars, in 


fact the most valuable portion of our agricultural 
districts, and a large portion of our mineral lands. 

Sir, we must settle these claims, and speedily, 
or serious questions will arise between the State 
and Federal authorities. 
court has decided that the gold in the mines belongs 
to the State, and that appeals shall not be taken 
frora the State courts to the courts of the United 
States. The Governor in his message, just re- 
ceived, calls the attention of the Legislature to the 
question whether the public domain claimed by 


the United States does not belong to the State by | 


virtue of its sovereignty. To avoid a controversy 
on the subject, he advocates a cession to the State 
of all claims on the part of the United States to 


| the public lands within her borders. 


Longer delay in adjusting our land claims in 


brought. before our State courts, and the State 
will assume the ownership of the pnblic domain 


within her borders, and make the decisions of our | 


own tribunals final, as between individual claim- 
ants and the State. The property of the State is 
blighted by these unsettled land claims. No man 
will venture to make permanent improvements on 
land that may be taken from therm by an adverse 
title, and thousands are thus driven from the State 
to purchase homes, where they will be subject to 
no such uncertainty of title. 

The policy of this Government, from the pur- 
chase of Louisiana to our last acquisition, hes 
been radically wrong, so far as regards unsettled 


land claims. Large sections of country in the | 


Louisiana purchase have been in.a great degree 
depopulated for half a century, for the want of a 
prompt settlement of the tiile to the lands within 
those sections. The evils of that system are now 
being visited upon California, by the delays in 


Already our supreme | 


our judicial tribunals. 
) phaint-will be in part rem 
this bill; and the early: 
appeal to the Supreme Court of the Unites 

Mir. CHASE. | When the bill was introduced 
«I supposed that it proposed the creation of'a.ne 
Supreme Court'Judge. ‘That, however, is ‘not 
the fact. It proposes simply to create a cireti 
court in California, with certain appellate po 
ers from the district courts, forthe purpose of. 
discharging the immense amount of business which 
has accumulated in those districts.’ It also aus 
thorizes, the circuit. judge to sit with the district: 
| judge, upon the land cases: “Its tome apparent, 
from the statement made by. the Senators: from: 
California, that some relief to those two Courts. 18: 
indispensable, and Ido not see any method by 
which it can be effected more satisfactorily: than 
by the mode pointed out by the Comniittee on the 
Judiciary. Itis true that it is an innovation, toa 
certain extent, upon the established judicial organ~ 
ization of the United States.” But, sir, it is nöt to 
be permanent. This circuit court can be aboli 
ished precisely as the circuit courts of 1801 were 
abolished in 1802. The judge can be made'a judge’ 
of a new court, or he can be deprived ‘of his‘ office: 
altogether by abolishing the court of which he i 
judge; so that there is no permanent difficulty. 
It meets the temporary and pressing exigency, and 
1 for one, although I had some objection at first; 
shall give my vote for it. eae’ 

Mr. BADGER. I agree substantially in what 
has been said on this subject by the Senator from 
Ohio. I should be very sorry to see a permanent 
anomaly introduced into the judicial system of the 
United States; but, as practical men, we areobliged 
to deal with the existing interests of the country. 
Now, like my friend from Louisiana, I would 
much prefer a bill that would add an additional 
Judge to the Supreme ‘Court of the United States; 
but to that it has been found that there are insupet~: 
able objections. The condition of things in Cali- 
fornia is such that some immediate measure js due 
the people of that State. It is‘due to the’ people: 
of the United States, because the United States 
must have a common interest in what concerns the: 
welfare of every part of the Union. Now, I do 
not see that we can do anything better than what 
is proposed by the bill; because the only other 
measure which is better, we find it impracticable 
to accomplish. 

What, then, is the state of the case.. -Weshall 
have on the Pacific a circuit court, with a judge 
appointed as the judge of tliat court, who is nota 
i| member of the Supreme Court bench. ‘That ia 
| the whole of it. It does not strike me as involv- 

i ing any serious difficulty, or, in fact, any serious 
departure from principle. We maintain our system 
where it is practicable, and we relax it in a par- 
ticular case, in consequence of those demands of 
necessity which all general outlines of a system 
l| must necessarily give way to, in order to accom* ` 
|| plish the object of the whole system, and promote 
the intelligent administration of justice. 

My honorable friend from Louisiana has sug- 
‘| gested that this may be the commencement of ‘a 
circuit court system, or rather may lead to the 
‘adoption of a system, in virtue of which the 
i| Judges of the Supreme Court may be discharged 
from all connection with the circuits. l fear, sir, 
|| that there is no such good result to be hoped for 
l| from this particular special and local measure; but 
|! if such a result should follow, so far from alarm- 
ling me, as I desire to see that produced, and would 
|| vote cheerfully for it, it is rather a recommendation 
|! than an objection. My opinion is, it will ‘have 
i| no such tendency. It will hold out, in fact, an 
i| immediate and pressing relief, demanded by. cons 
i! siderations of justice and propriety,,at the sacri- 

i fice of no principle, that I can see, but merely an 
i innovation, in a distant part of the Union, upon’a 
| system which we cannot, under existing circum 
| stances, extend to that portion of the Unions: T 
| shall, therefore, vote for it. ; Ao 
Mr. BUTLER. It may beexpected, from my 
| 


relation to this bill, that T should: say something 
upon it. We have been very much pressed by 
ithe Senator from California, ard by all persons 
| who are acquainted with the state, of things in 
|| California, to supply them with another judge of 
i| Some grade, to decide the immense cases of Htica- 
| tion which are now existing and increasing. The 
| proposition was to. have a Supreme Court Judge 
! to perform. circuit duties there. The result of my: 
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inquiry upon that subject, Mr. President, is this: 


that if we were now to provide for anotherSupreme 
Court Judge to perform circuit duty in California, 
it would be nothing more nor less than to make a 
Supreme Court Judge to reside in Washington, 
and who could notgo to California, Iam informed. 
so by the Judgesthemselves. The factis, that the 
Supreme Court is becoming gradually an appellate 
tribunal exclusively, and if you were to make an- 
other Supreme Court Judge for California, the 
amount of it would be that he would either have 
to stay there to do circuit duty, if he would per- 
form the duties which the litigation of the country 
demands, or he would have to reside at Washing- 
ton and be a Supreme Court Judge alone, and not 
go to California at all, or he would be traveling 
all the year, doing duty at neither. That is about 
the proposition. 

I have no doubt of the competency of Congress 
to establish such inferior courts, in contradistinc- 
tion to the Supreme Court, as Congress thinks 
proper. {do not think this is so anomalous. I 

-think this will be a circuit judge for California, 
‘with a jurisdiction to be sure, marked out by the 
bill,-but for the performance of duties which the 
local and peculiar situation of that portion of the 
country Impératively demands. You cannot, 
withuut a denial of justice, it seems to me, refuse 
to give it some judge, who will undertake to 
cleanse out the Augean stable of litigation there. 

Mr. BADGER. That is complimentary to 
California. {Laughter.] 

Mr. BUTLER, 1 did not know that my friends 
were so critical. 1 only used the term to illustrate 
the great amount of labor which must be per- 
formed. I qualify itin that way. 

As regards the salary, the bill came from the 
committee originally with the amount of $4,500, 
and that was decidedly the amount which I pre- 
ferred. tis my opinion still, that that is suffi- 
cient; not but that I think the California judge 
might require more than other judges, but my ob- 
jection to it was, that it was a gradation of the 
judiciary in favor of the cireuit judge, and an in- 
vidiousdiscrimination against the Supreme Judges, 
who receive only $4,500. I should prefer that 
amount for the present, with the belief that all 
the salaries will be raised hereafter, and that this 
may be raised with the rest. We must give a 
judge to California. We cannot give a Supreme 
Court Judge; because if you make a Supreme 
Court Judge, you will deny him the very jurisdic- 
tion which he ought to fulfill in the dispatch of 
tigation. 

Mr. BENJAMIN. May I ask the Senator a 
question before he takes his seat? 

Mr. BUTLER. Certainly. 

Mr. BENJAMIN. What is the objection to 
having an additional district court clothed with 
circuit court jurisdiction, just in the same manner 
as district courts have already been organized in 
other places? What is the objection to that? for 
neither of the gentlemen who have spoken have 
suggested it. 

My. BUTLER. I suppose the only objection 
would be, that there is a mode of getting cases 
up to the supreme court, requiring the interven- 
tion of the circuit court jurisdiction. 

Mr. BENJAMIN. So far as the experience 
of the other frontier States is concerned, there 
never has been the slightest difficulty in the ad- 
ministration of public justice by giving to the 
district courts circuit court jurisdiction. That was 

the case in Texas, Louisiana, and in all the 

western States, and I can see no reason whatever 
for making a change in California. 

Mr. BUTLER. I will answer the Senator from 
Louisiana, who has looked at this subject very 
particularly. no that 
vest this judge with district duties in 


addition to 


the circuit duties contained in this biil. If you | 


adopt such a provision as that, I will accept it. 
Mr. GWIN. The reason why we cannot have 
another district court, I will say to the Senator 
from Louisiana, is, that our business all concen- 
trates in San Francisco, and unless you were to 


divide that city we could not have the additional || j 


court, and the additional judge would have no 
business at all. 

Mr. BENJAMIN. 
trict judge to that court, and all 
hold the court. 


We can add another dis- 
ow either judge to 


I have no doubt that you may in- | 


Mr. WELLER. My friend from Louisiana | 
| will discover that a great many cases which might 
otherwise be taken, by appeal, to the Supreme 
Court, would be arrested by not having a circuit 
court. ` 

_ Mr. BENJAMIN, It never was so in Texas, 
in Louisiana, in Wisconsin, or in lowa. There 
was never any trouble in appealing to the Supreme 
Court of the United States in those States. We 
had, for a long series of years, no circuit court in 
Louisiana, but Congress invested our district 
court with circuit court powers; and in all the 
cases of appeal that.came before it, an appeal was 
allowed directly to the Supreme Court of the 
United States.. Once or twice, perhaps, in a long 
series of years, we had a Supreme Court Judge 
to hold a circuit court for a very few appellate 
cases—very few indeed. 

Mr. WELLER. Does not the Senator dis- 
cover that even in criminal cases no writ of error 
can be taken from a district court to the Supreme 
Court of the United States? If we have no circuit 
court, the decision of the district judges in those 
cases is final. à 

Mr. DOUGLAS. I regret that the Committee 
on the Judiciary have put this bill in a shape that 
I cannot vote for it, for I recognize and acknowl- 
edge the necessity of doing something to relieve 
the judicial docket in California. If they had 
made any addition to the bench either of the 
supreme court or of the inferior courts, consistent 
with the existing system, 1 should have taken 
great pleasure in voting for it; but they have 
adopted an anomalous system, one which is not 
in harmony with the existing system in the United 
States. If they had chosen to add an-additional 
judge to the Supreme Court bench of the United 
States, with circuit court jurisdiction, I would 
have voted for that; if they had proposed to create 
an additional district in California, with district 
court jurisdiction, and also circuit court jurisdic- 
tion, Ì would have voted for that, for that would 
have been in harmony with the present system. 
The immediate jurisdiction of your judge would 
be precisely the same if you appoint him as a 
district judge of the United States, asit isin Texas, 
Iowa, Wisconsin, and as in early times it was in 
Kentucky, and other States. If, in addition to his 
district jurisdiction, he was to exercise the duties 
of a circuit judge, then the jurisdiction would be 
precisely the same as it now is proposed to be, 
and it would have been in harmony with the exist- 
ing system. 

But, sir, the objection to the present proposi- 
tion is this: It is creating a circuit judge in Cali- 
fornia, which is different from any other State in 
the Union. We all know that the moment this is 
passed a similar bill will beasked for Texas, which 
is left, also, with an enormous amount of busi- 
ness, and with the district judge, having circuit, 
as well as district, court jurisdiction; and yet with- 
out any circuit court. The same would be asked 
for the States of lowa and Wisconsin; and with 
Arkansas, although, by law, I believe, in the latter 
Siate a Supreme Court judge is authorized to go 
there. What ‘would be the consequence? You 
would have the judicial system in one portion of 
the Union different from that in another portion. 
The grade of the officer would be different, and 
you would have an incongruous, irreconcilable | 
system, operating differently in different parts of | 
the Union. if 


We know what it will lead to. 
you put one circuit judge upon the bench in Cali- | 
fornia, and another in Texas, and another in 
Arkansas, and another in the Northwest, for lowa 
and Wisconsin, then the next proposition would 
be to release the other Supreme Court judges from 
the performance of circuit court duties, and to 


| anomalous system; that it isan unequal system; 
that it is an incongruous system, making one. sec= 
tion different from another. It cannot be perma- 
nent, but must lead to a radical change. 

Let us, then, meet the difficulty boldly, and 
plainly, and decide whether weare prepared, first, 
to release the Judges of the Supreme Court from 
the performance of. duties on the circuit. If we 
are, then we should require ten or eleven new 
circuit judges at once, as was proposed by the 
Judiciary Committee. 

If we are not prepared to release them from cir- 
cuit duty, it is a conclusive reason why we should 
not put circuit court judges in one part cf the 
Union, when we do not intend to put them in 
another. Before we proceed to the adoption of 


‘this anomalous system, we must decide what is 
| to be the general plan. 


If the Judiciary Com- 
mittee will modify their bill, so as to create an 
additional district judge, with district and circuit 
court jurisdiction, it will be in harmony with the 
present system, and accomplish all the objects 
which the present bill will accomplish. If itis 


| not intended to Be the entering wedge to a change 


in the whole judicial system of the country, there 
can be no objection to’ changing this from a cir- 
cuit judge toa district judge. If it is to be the 


| entering wedge, to be followed by agradual under- 


mining of the system which has existed for fifty 
years, and which cannot be overthrown by direct 
means, | am utterly opposed to it. Presuming 
that it only means what the bii) purports, simply 
to release the courts in California from the tm- 
mense business which is thrown upon them, I pro- 
pose to strike out the word ‘‘circuit,’’ and insert 
the word ‘ district,” so as to make an additional 
district court, with circuit court jurisdiction. 

Mr. PRATT, Mr. President, it is apparent 
that this bill will be further discussed, and I think 
it is also apparent that it may be properly and 
beneficially amended. -I can see no reason at 
present why my honorable friends from California 
should not be satisfied with the proposition to 
change the bill so as to have the two district 
judges performing circuit court duties in Califor- 
nia. I hope the subject will now be postponed 
until to-morrow, to enable the Senator from Ii- 
nois, or the Senator from Louisiana to prepare a 
suitable bill to carry out their views. I move, 
therefore, that its further consideration be post- 
poned until to-morrow, in order that we may take 
up the unfinished business of yesterday. 

Mr. BUTLER. 1 will say to the Senator from 
Illinois that this bill did not originate with me. I 
may regard myself as in some measure the author 
of the general system of separating the judges of 
the Supreme bench from circuit duties; and pro- 
viding, as ] did, in the general bill, for circuit 
judges; but I am not the father of this bill. 

Mr. TOUCEY. If the proposition to postpone 
prevails it will be the defeat of the measure, be- 
cause it cannot go before the House so as to be 
acted upon on the day assigned for the disposition 
of judicial business. Pe 
_ Mr. CASS. They can take it up at any time, if 
it 18 necessary. 

Mr. TOUCEY. I speak of the effect of it 
practically. ‘Lhe bill must inevitably be defeated 
unless it is passed here to-day. Now, sir, this is 
only a temporary measure. It is at all times under 
the control of Congress. "Whenever Congress 
shall act upon a bill, reorganizing the judiciary of 
the United States, they can repeal this law. Ie ig 
a law of necessity—to make provision for the 
wants of California at this time; and it does not 
interfere with the genéral system that now exists 
in the country. It does not make the system 
anomalous. ‘fhe system is now irregular and 


supply circuit judges to perform those duties. 1f 
| that is the right plan to adopt, why not march up 
and do that directly which is attempted to be done 
indirectly? Lunderstand it to be an attempt to 
| do indirectly what the Senate has resolved they 
i would not do directly. Ilike that direct mode of 
| business which, if it changes the whole judicial 
| system of the United States, shall avow the ob- 
| jéet; and the bill shall purporton its face to accom- 
\‘plish that which will be its effect in a certain time 
|| through a circuitous and indirect course. That is ; 


| 


} 
i 
į 
i 
i 


JEO TEN Ra : 
| object by indirection which we have refused to do 


i directly. [know that the Committee on the Ju- 


Mr. GWIN. We have never had two district 


judges on one district court bench, 


| diciary may not have so intended; bat still we 


| 

i 

| 

i 

! 

|i my objection to the bill, Ft wiil accomplish that 
j i 
| 

caunot close our eyes to the fact that it is an | 


| 
| 
| 
| 
| 
| 
| 
| 


anomalous. There are large portions of the 
country where now the system of circuit courts is 
not extended, so that those portions of the Union 
have not the benefit of the labors of a Judge of 


the Supreme Court. Now, as to the appoint- 
ment 


Mr. PRATT. 


' If the honorable Senator will - 
ermit me, I understood that if this bill was not 
nished at one o’clock, the unfinished business of 
esterday would come up, and this bill be post- 
oned, in order to enable us to proceed to its con- 
sideration. That was my understanding, perhaps 
erroneously. 

Mr. TOUCEY. If the Senate is ready to vote 
I will give way, or give way to other business. 

Mr. WELLER. -Let us vote. 


p 
fi 
y 
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The PRESIDENT. Does the Senator from 
Maryland withdraw his motion to postpone? 
“Mr. PRATT. Ido, if wecan havea vote upon 
the bill. e 
: The PRESIDENT. The question is on filling 
the blank in the seventh section, as to the salary 
of the judge, with $6,000. 

Mr. BENJAMIN called for the yeas and nays; 
but they were not ordered. 

The amendment was rejected. 

Mr. WELLER. I now move to make it 
$5,000. 

The amendment was rejected. 

Mr. PRATT. I move to fill it with $4,500. 

‘Mr. GWIN. I move to strike out that section 
«entirely, and let the salary be fixed in a general 

appropriation bill. We cannot get a man who is 
fit for the post without giving an adequate salary. 

The PRESIDENT. The Senator moves to 
strike out the entire section. 
precedence. 

The motion was not agreed to. 
~*~ Mr. BRODHEAD. Ithink we can agree upon 
$5,000. 

The PRESIDENT. That has been voted 
down. The question is now on filling it with 
$4,500. 

The amandment was agreed to. 

The PRESIDENT. If there be no further prop- 
osition to amend, the bill will be reported to the 
Senate. i 

Mr. PRATT. I suppose the question now is 
on striking out ‘‘ circuit,” and inserting “6 dis- 
trict.” 

The PRESIDENT. Does the Senator make 
that motion? 

- Mr. BENJAMIN. That motion was made 
by the Senator from Illinois; but it is evident that 
if agreed to, the bill would require some further 
preparation. I-am perfectly willing to let the 

ill pass now, if the majority of the Senate are 

ìn favor of it. I will, therefore, move to strike 
-out some word in one section of the bill to test 
‘that question, and if it is the intention of the 

Senate to create only a district judge with circuit 

court powers, then the bill can be modified. 

| Mr. WELLER. Very well; let us vote on 

that. 

Mr. BENJAMIN. I then move, in the first 
section of the bill where it provides that this 
court shall be known as a circuit court of the 
United States for the district of California, to 
strike out the word ‘circuit,’ and make that a 
“test ‘vote. 

Mr. BAYARD. I do not mean to continue 
this debate; but as a member of the Committee on 
the Judiciary, L may say that this bill was reported 
in opposition to my opinions. I have not desired 
to effect by indirection what could not be effected 
directly; but the argument which I have heard 
here has shaken those opinions, and must lead 
me to believe that there is a necessity for this, al- 
though I am opposed to patching up the judicial 
system. The Senator from Ilinois’ stated that the 
‘effect of the bill is to introduce a system not in 
harmony with the existing system—an incon- 
gruous system. Sir, there is no harmony in the 
existing system. There is no congruityinit. It 


That motion takes | 


is incongruous, because a district court in one | 


quarter of the United States is clothed with cir- 
cuit powers, without an appeal to a circuit court; 
and as this is only to establish a circuit court judge 
in-one quarter of the Union, and not in the other, 
one is no more incongfuous than the other; and I 
cannot see any possible benefit growing out of 
altering the title of the court from the circuit to 
the district court, if you confer substantially the 
fame power on the district court. In either case 
you dispense with the attendance of the Supreme 
Court judge in that circuit; and whether you are 
to give the entire power of the circuit court, as 
well as the district court, to the district judge, or 
whether you are to have a district judge with 
separate circuit duty, I think is very immaterial 
so far as any congruity is concerned. 

Mr. GWIN asked for the yeas and nays on 
Mr. Bensamin’s amendment; and they were or- 
dered. 

Mr. ADAMS. Before voting, I wish to state 
that I understand they have two district judges 
in California. One of the great necessities which 
exists for this legislation arises from the fact 
that one of the judges has visited New York, 
in place of attending to his business at home. 


| diction that the bill does as it stands. 


| amendment as well as under the bill. 


| I wish to give them the same. jurisdiction that | 
they ask for; [ wish to give them all the facilities $! 


| comes important; for if you begin with the title 
| of circuit judge in California, my friend from Ar- | 


He was taken sick, and has been in New York 
for a considerable length of time; and now Con- 
gress is called upon to passa law to supply the 
deficiency caused by the failure of the judge to 
attend to his duty. Icannot vote forit. Let him 
resign, if he eannot. go back and attend to his 
business. 

Mr. WELLER. I ought to say, in justice to 
the district judge of the northern district of Cali- 
fornia, that he came to New York some four 
months ago, and since that has been in the hands 
of a physician constantly. Heis very anxious to 
return to California, I have no doubt. Heis pre- 
vented from going there by. sickness, and I saw | 
yesterday letters stating that, if he did go, it would 
be at great risk. Now, Mr. President, there are 
three hundred appeals from the land commission- 
ers in the northern district of California. It would 
take a single judge two years to dispose of those 
appeal cases. I regard the proposition to striké 
out ‘circuits? and insert “districts °? as the 
defeat of the bill. 1 do not know whether it is so 
intended cr not. Very probably the Senator from 
Illinois desires to defeat it, as he has intimated 
that we are endeavoring to do, by indirection, 
what we have not cburage to do directly. { can 
assure the Senator that 1 never do anything indi- 
rectly—I never seek to get any system of legisla- 
tion incorporated in the statute-book that 1 am 
ashamed to avow directly. All that we wantis a 
court there. We want sucha court as will enable 
us to dispose of these land cases. 1 undertake to 


tell that Senator that i can select a single case, on || 


appeal from the board of land commissioners, in 
the district court, which involves a far larger 
amount of money than is involved in all the cases | 


upon the judge only. the powers:of ‘the. circuit 
court, with one exception, and that. is‘with re-. 
gard to land appeals... It allows the circuit judge 
to sit with the district judge in the disposition: of 
those appeals. Ifthe motion of the Senator from 
Louisiana prevails here, it will. be nothing buta ` 
misnomer; it will not be a district court like any: 
other district court, but entirely different from:it; 
and, on theother hand,exactly likea circuit court. 
If it were as he supposes, it would be:to have two 
district courts within the same jurisdictions.: 
Mr. DOUGLAS.. Then, according tothe ex- 
planation of. the Senator from Connecticut, this 
gives no relief as to the. amount of original busi- ` 
ness arising in California. It only gives the relief 
as to the appeals. They wish to have appeals 
now made from the district judge to the circuit 
judge before the case comes to the Supreme 
| Court. Why insist on that in California any 
more than in Wisconsin, or in Iowa, or in. Ar- 
kansas, or in Texas, where it heretofore. has 
been, and is now, the practice to allow appeals 
| from a district judge holding the circuit court di- 
rectly to the Supreme Court without any separate 
circuit judge? That is the case in four States of 
this Union now.. Why is it any more a hardship 
i to allow it to be so in California than in’ those 
| States? Why does California wish ‘to ibe ex- 
| cepted from the rule of justice which all: admit. is 
just and satisfactory in the other States? This 
thing of giving the district judge circuit court 
jurisdiction is notnew. . It originated as long ago 
as the last century, in Kentucky, in Louisiana, ` 
in Arkansas; and, in most of the new States, it 
has been the case from the beginning of the Gov- 
ernment to this time. What, then, can be the 


now pending in the Supreme Court of the United 
States. 

Mr. DOUGLAS. The Senator from California 
seems to think that my object is to defeat the bill. 
l avowed distinctly that my object was to defeat 
the establishment of a circuit court, in order to 
establish, in lieu of it, a district court with circuit 
court jurisdiction as well as district court juris- 
diction; and that will accomplish all the objects of į 
the bill. Ifhe has no other object than the trans- | 
action of the business in California, he can give no | 
earthly reason for objecting to the amendment, for 
it proposes to give this new judge the same juris- 


Mr. WELLER. If he prefers calling him the 
district judge, to the circuit judge, | have no ob- 
jection, 

_Mr. DOUGLAS. That is precisely the propo- 
sition. 

Mr. WELLER I ask the Senator whether 
his intention is to let him perform the duties which 
are enjoined under that bill? 

Mr. DOUGLAS. We propose to allow 
to perform those duties; hence we want to know 
why the necessity for giving the name of a cir- į 
cult judge, when it is an anomaly in our system, 
unless it is to create a precedent to accomplish 
another object hereafter which the Senate are not 
willing now to vote for. If they will change the 
name, then they will divest the bill of the just | 


him |} 
H 


objection to putting California, in regard to ap- 
peals, on an equality with what has been the uni- 
form rule in nearly every new State of this Union? 
I supposed the objection was not because she 
required a superior order of court, but she required 
a court that could perform her business, 

By providing an additional district judge, with 
circuit jurisdiction as well as district jurisdiction, 
we shall relieve her to a greater extent than the 
| bill now does, because do you not see that then 
| theappeal may be taken directly from the district 
| court, or the circuit court, as the case may be, to 


| 
| 
| 
| 
| 


|, the Supreme Court of the United States? There 


‘is no difficulty, then, if you would apply that 
| rule in California which exists in Texas. The 
‘amendment of the Senator from Louisiana is an 
| additional relief. Then what is the argument in, 
| favor of calling in a circuit judge? Hts tolay 
i! the foundation of another system of circuit judges 
il in the northwest and in the southwest, and then 
| to relieve the Supreme Court Judges from circuit 
| duties. This is to be the entering wedge to the 
overthrow of the entire system. I do not charge 
i any such design, but every man‘sees that it isthe 
! inevitable effect of the proposed legislation. When, 
| then, all the objects of the bill will be accomplished 


i! by the amendment which is prepared by the.Sen- 


Lator from Louisiana, L cannot see why there 
should be this pertinacity in adhering to the name 


suspicion that it means more than appears upon 
its face. I intend to say simply that, if the object 
is to give the jurisdiction, it is done under the 


then, chargethat I wish to defeat the bill? F wish 
to give the Senators as many judges as they ask. 


in the performance of the business that they ask. 


i 
We differ only as to the title, and this title be- | 
4 
| 
i 


kansas will want the same grade in Arkansas; 
and so it will be wanted in the other States. 

Mr. WELLER. Let me ask the Senator 
whether it would- not be an anomaly in our sys- 
tem to invest adistrict judge with the right to de- 
cide cases on appeal? There would be an anom- 
aly, as the Senator is talking about anomalies. 

Mr. DOUGLAS. You have given circuit court 
jurisdiction, as well as district court jurisdiction, | 
in the State of Texas to the district judge. Itis | 
not necessary on appeal; you allow him to decide 
the same cases. 

Mr. WELLER. An appeal from himself? 

Mr. TOUCEY. I desire to correct a misap- 
prehension. The bill does not give to the circuit | 
judge any district powers whatever. It confers 


i 
i 
i 
i 


Why, || 


| 

| of circuit judge, instead of district judge. 

| Mr. PEARCE. The Senate does not seem 
ikely to take a vote upon this bih now. I there- 
‘fore move to postpone its further consideration 
until to-morrow. 

Mr. ADAMS. In order to have a test vote 
! whether we shall legislate further on this subject, 
| I move that the bill lie upon the table; and upon 
that motion I ask for the yeas and nays. 

' Mr. PRATT. I suppose the motion of my. 
colleague has precedence. 

The PRESIDENT. The motion to lay upon 
the table has precedence. 

The yeas and nays were ordered. 

Mr. RUSK. If the Senator will withdraw his 
motion, | want to make a statement. ` 
| Mr. ADAMS. . I withdraw it. ; 
| Mr. RUSK. The State which Lin part repre- 
| gent has been referred to once or twice, and, as. we 
' are destitute of the necessary legislation upon the 
subject of the jadicial authority of the United 
States, I feel it incumbent upon me to say a few 
words, : 

We are badly off, to be sure, but ‘not half as 
badly off as California: -The jurisdiction which 


1 
| 
i 
| the United States court exercises in California is, 
i from all { have learned, really an oppression upon 


its citizens. 7 
Mr, PEARCE 


< I do not wish to interfere with 
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the honorable Senatér; but I have.made a motion 
that this matter. be. postponed until to-morrow, 
and I want him toconfine himself to the question 
of postponement. I suppose it is not inorder to 
debate the bill on that question. : 

Mr, RUSK. Then | will keep in order and say 
that this bill is of more importance than the bills 
which the honorable Senator seeks to get at by his 
motion: » Those bills aré mere legislation for the 
fun-of the thing, and it will so turn out. ltis for 
the amusement of the thing that that legislation 
takes place, 1 will show how it will be so. There 
aré a Gozen separate bills; there will be forty of 
them before we get through. Every morning a 
half dozen of them are introduced, all asking ap- 
propriations for internal improvement in separate 
bills, Weare within three weeks of the adjourn- 
ment of Congress. As I understand the rules of 
the louse, when the bills go there, they will have 
to be referred to the Committee of the Whole on 
the state-of the Union, because they make appro- 

riations. Well, sir, that committee has before 
it, if I have been correctly informed, a hundred 
times more business than it can get through with 
during the session. 

A Senator. Prior bills can be laid aside. 

Mr. RUSK. ‘The honorable Senator suggests 
that they can lay aside the prior business and take 
up these bills. f know a great many bills which 
have passed here with a view of having them 
reached in that way; but, sir, there are a great 
many bitter opponents of this system of internal 
improvements, either by the single dash or by the 
whole. 1 have been informed, and I have seen its 
practical operation, trat the rules of the House 
can be so used. by a minority as to defeat any 
action for a long time. 

Then, sir, I regard this legislation as useless. 
Tam not whipping the devil round the stump. I 
have voted for these internal improvement bills, 
and shall do so again; but 1 will not sanction this 
method of havinga thousand bills. You will have 
to have that many if you carry out this’ plan, 
because there are that many © 
improvements. I will not sanction suc 
play business, I shall vote against it. I have in- 
troduced no bill on the subject, though there are 
some objects of internal improvement in the State 
of Texas just as deserving, and just as national, 
as there are in any State in the Union; but l donot 
intend to introduce bills to go through this farce 
in reference to-them. I know a great many things 
are said about log-rolling in a general bill. Itis 
just the same thing when they are taken separately. 
There is just the same liability to log-rolling in 
the one case as in the other. All these improper 
influences will be brought to bear as long as hu- 
man nature is the same; and they will be used just 
as efficiently in the one case as in the other. 

Then, L regard the bills, which the honorable 


Senator from Maryland desires to pet at, a8 not |, 


likely to accomplish anything at all, unless to get 
bills passed here, so asto have it said of some mem- 
bers, as Í heard it said on the floor yesterday, 
“ that gentleman has been very industrious, he has 
introduced a bill, and got it passed as a separate 
measure.” ‘So far as I am concerned, | care noth- 
ing about such a reputation. l have no object m 
getting a bill passed in the Senate, unless 1 can 
get it through the House of Representatives. But 
Í do not desire here to have displaced what I re- 
gard asa matter of vast importance to the people of 
California. Isaid before, from all that I can learn, 
the present judicial syste 
fornia, and you oug 
either extend the full benefit of the judicial system 
to California, or repeal the district courts and 
allow the State to settle her own controversies. 
What is the necessity of annoying the State by 
partial jurisdiction which puts the citizens into the 
courts and keeps thera there, God only knows 
how long? It has been said that the district court 
can do circuit court duties. I regard it as very 
‘different. The circuit court has the right to hear 
cases upon appeal; the district court hasnot. As 
to the amendment, it will make perfect nonsense 
of the bill. Whoever heard of two district judges 
in one district? i 

Mr. BENJAMIN. If the Senator had listened 
he would have discovered that I merely proposed 
to strize out the word “ circuit”? and insert * dis- 
trict? as a test vote, If it should be carried, of 
course, the bill will have to be remodeled. 

Mr. RUSK. “Then it is tantamount to a rejec- 


bjects of internal | 
h child’s | 


m is oppressive to Cali- |; 
ht to do one of two things— i; 


= a 
tion ofthe present bill. I think, sir, it will bean 
advantage and benefit to California to have this 
circuit jurisdiction in order to have appeals taken 
to the circuit: court:there. -lt is very expensive to 
bring appeals all the way from California to the 
Supreme Court of the United States to be decided. 
‘There are questions growing up 

volving millions ef property. They are questions 
arising under a totally different system of law 
| from the common law. They arise under the 


who investigete the circumstances, know that; 
and most of the judges who are sent there as 


are not familiar with the principles of the civil 


interests as are subjected to their charge. Well, 
sir, when there are questions involving such im- 


termination upon them, and if you pass this bill 
you will have an investigation before the district 


| to investigate the principles on which the case is to 
| be determined. Then there will be the right to 
appeal to the circuit court. The district. courts 
are now overloaded with the subjects of their ju- 
risdiction, so that it is utterly impossible for them 
to give that attention to the questions involved 
| which should be given; 
is passed, there will be a better opportunity of 
investigating the questions. You will bave an 
additional guarantee of an investigation by a court, 
which, from the nature of its institution, must be 
better prepared to deliberate on the subject than 
the district court can be; and then there will also 
be the right to come to the Supreme Court of the 
United States. 

Mr. PEARCE. Mr. President, I believe that 
there are few members of this body who trouble 


, the Senate less frequently than Ido, and | know | 


‘that there is no Senator who more constantly and 
| carefully refrains from what is called © speaking 
to Buncombe” than myself; and not one who ab- 
stains more than 1 do from the introduction of bills 
which can be supposed to be intended merely to 
| gain a litte local popularity. I disdain all such art- 
j ilfices. Butit seems to be intimated by the Senator 
i from Texas that there is some such motive in this 
| case. If he thinks so he is probably alone in the 
| enjoyment of that opinion, 
| 
| 


no other member of the Senate thinks so. 
} inthe habit of pressing business against the evi- 
dent sense of the Senate. I regulate my conduct 
here differently. ldo not inquire, when a measure 
is before the Senate, what may be thought of it in 
ithe House of Representatives. It is nothing to 
me, and skould, J think, be nothing to any Sena- 
tor, What views may be held in the other branch 
of Congress upon questions here which demand 
our separate investigation and independent judg- 
Weare a distinct body—equal to, and in- 
tof, the Llouse, and owing a separate 
he country, and to our own characters 
tions. 

| bold the LLouse of Representatives in 
the highest respect, | acknowledge po obedience to 
its wiil, and I will not consent to be governed in 
my course here by the consideration of what they 
may or may not be likely to do. 
too often approached with language-of that sort. 
This body will come, after a ume, to be a mere 
appendage of the other, if we do 
sense of what is fit and proper, without regard to 
! what may be the action of the other legislative 
| branch. 

| in regard to the bill which I wish to take up, 
| allow me to say, that, although I did not introduce 
| it, 1 most heartily approve it; and as to the advo- 
| cacy of it as a separate measure, we are only con- 
; forming to the declared will of the Senate, 

į terday the Senator from Louisiana [Mr. Suez] 
i 

H 

| 


| ment. 
dependen 
duty to t 
| and reputa 
Though 


moved to take up a separate bill for the improve- 

ment of the navigation of the Mississippi, at its 
mouth, and it seemed to me that the general sense 
| of the Senate was that such was the proper course, 
| since the Executive veto of the general river and 
| harbor bill. That seemed to be the opinion of the 
Senate, because, notwithstanding some objections, 
| they passed that measure separately, ; 
| of a series of bills of like character. The bill to 
| which I desire to speak to-day was the next in 
| When it was taken up yesterday and Qis- 
asked to which 


| order. e 
i cussed for a time,a question Was 


civil law, not the common law. Most lawyers, | 


district judges are common law lawyers, and | 


law as they should be to determine such vast j 


| mense amounts of money, every door should be | 
| jeft open for a fair investigation, and a final de- | 


| Soart, which will give both parties an opportunity i 


but if such a bill as this | 


for I venture to say that | 
Nor arm | 


I think we are į 


not act upon our ; 


Yes- | 


in California in- + 


as the first | 


| 
| 
| 
| 


= 
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| an answer was- necessaf y, 


‘and that answer I wish 
to. give now. When the motion was made, this 
morning; to take úp the bill now under consider- 
ation, my colleague asked whether, if debate upon 
it should be prolonged. beyond ‘one o'clock, the 
Senator from Connecticut “would=consent to its 
postponement. -I supposed that such was the un- 
derstanding; and when the hour of one had been 
some time past, I asked to have the bill postponed 
till to-morrow, in order that the ubfinished: busi- 
ness of yesterday might be disposed of, expect- 
ing, of course, that the understanding of my col- 
league and the Senator from Connecticut, would be 
carried out. And now we are toldthat the bill for 
improving the Patapsco river is a mere flourish; 
that it is untiecessary legislation, and will never 
get through the other House. 1 donot think so; 
but however that may be, I wish to discharge my 
duty in this respect, and leave consequences to 
those who may control them. 

Mr. SEWARD. I hope this bill will not’ be 
postponed. There will probably be no. better 
time than this to dispose of it, and we ought to 
dispose of it now, if it is of sufficient importance 
to engage the attention: of the Senate at all. It 
strikes me that itis a bill of exceeding importance. 

The State of California is in a very peculiar 
situation, so remote from intercourse with the 
rest of the Union that she cannot avail herself of 
the benefits of the visits of the Judges of the 
Supreme Court. She cannot have a circuit court 
adequate for the performance of the duties of judi- 
cial officers devolving upon the tribunals there. 
Even if the present judge of the northern district 
should recover his health, and be able to-return to 
that State, still there is need, as we hear, of an 
additional tribunal. I know of no interest that is 
so important to society, as the interest of thead- 
ministration of justice. Material improvements 
can wait, but the administration of justice must 
be carried on. It must be carried on promptly, 
vigorously, effectively, It must be carried on 
with punctuality; and I know of no imprudence 
that a central power like this can commit, equal 
to that of leaving remote regions to the indulgence 
of complaints of a want of diligence and prompt- 
ness in the administration of justice. lt is in 
such complaints that revolutions have their begin- 
ning. I, therefore, see no.case more urgent. than 
this of providing for the administration of justice 
in California. ; 

In regard to the bill itself, it seems to me that 
we do not differ as to the necessity of the measure, 
but the only question is as to the name of the 
judge who shall hold the court. I am, in prin- 


‘ciple, opposed to releasing the Supreme Court 


Judges from circuit duties. I should not, there- 
fore, favor a form of this bill which would lead to 
that result. But { think the Senator from Illinois, 
(Mr. Doveuas,] in his zeal to preserve the pres- 
ent system, exaggerates the danger of this pre- 
cedent, I see nothing that is dangerous in it. 
It is true that there will be a circuit judge in 
California, and & circuit judge nowhere else. I 
have seen the same thing occur in. New York 
without any prejudice, We had the judicial 
system for- the State, and judges for the State, 


| but it was found inadequate to the city of New 


York; and we therefore established, a long time 
ago, a superior court, a different and distinct tri- 
bunal, not distinctly recognized by the Constitu- 
tion, but ingrafted on the system, It has worked 
well. I have seen the same difficulty occur in the 
western portion of the State—in Bufalo, where 
many large commercial cases arise. There we 
had to add, heretofore, an equity judge, giving to 
that district two equity judges, while other dis- 
tricts had but one. No inconvenience has arisen 
from that. Those courts existed there when we 
came to revise the judicial system of the State, 
and no difficulty arose from those anomalies, in 
making such a system forthe whole State as was 
decided upon by the convention, : 

‘The force of this precedent, it seems to me, 
will be very slight, in the readjustment of the 
courts hereafter, and lam, therefore, content to 
take the bill in either shape. If the honorable 
Senators from California think itis material that 
the bill shall retain the circuit court, I shall vote 
with them with great pleasure... If they can be 
satisfied that the change which the Senator from 
Nlinois proposes will answer equally as-well, and 
will consent to the amendment, I will then go with 
the Senator from Tilinois. 
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Mr. TOUCEY. [I hope there will be no more 
debate in regard to the bill. [ had supposed it 
was understood that the question was to be taken. 
If there is to be debate I certainly shall be bound 
e give way to the unfinished business of yester- 

ay. 

The PRESIDENT. The question is on the 
motion of the Senator from Maryland, to postpone 
the further consideration of the bill until to- 
morrow., 

Mr. GWIN. I hope the Senator will with- 
draw that, and let us have a vote at once on the 
amendment by yeas and nays. 

Mr. PEARCE. Ifthe vote can be taken, I am 
willing to withdraw the motion. 

The PRESIDENT. The question, then, is on 
the motion of the Senator from Louisiana, to 
strike out ‘circuit?’ 

Mr. BENJAMIN. Lam bound to say a few 
words on the question, after the discussion which 
has taken place on the other side. 

Mr. PRATT. I understand now, that inas- 
much as the Senator is disposed to debate the 
question further, the Senator from California will 
consent to let the bill go over until to-morrow. 

Mr. WELLER. That was my agreement; I 
abide by it. 

Mr. PRATT. Imake the motion that it be 
postponed until to-morrow. 

The motion was agreed to. 


IMPROVEMENT OF THE PATAPSCO RIVER. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill for the im- 
provement of the navigation of the Patapsco river, 
and to render the port of Baltimore accessible to 
the war steamers of the United States. 

Mr. PEARCE. When the Senate adjourned 
yesterday, l had taken the floor to reply to a 
question put by the Senator from Virginia, [Mr. 
Mason.) He asked whether there had been a 
report and estimate upon this subject. I replied 
that there had been a report made by an officer 
of the engineer corps, and a detailed estimate sent 
into us with the documents accompanying the 
President’s message at the beginning of the last 
session. I do not propose to read the report of 
Captain Brewerton, but to state very briefly its 
contents. 

The city of Baltimore is situated about fifteen 
miles from the mouth of the Patapsco river; Fort 
Carroll is nearly half way between the city and 
the mouth of the river. Between the mouth of 
the river and Fort Carroll there are places where 
there is only from sixteen to eighteen feet of water 
at mean low tide, though the general depth of the 
water is greater. Above that, the shoals of the 
river, at ordinary mean low tide, are about eigh- 


teen feet, and between those shoals the water is of |! 
: Brewerton. 


considerable depth. These obstructions prevent 
the access of vessels of large draught, such as are 
now preferred in the commercial marine of the 
country, as my colleague showed to the Senate in 
his report. The officer of engineers in charge of 
this subject has reported that these obstructions 
may be cut down to a sufficient depth, and that a 
continuous channel may be made adequate to the 
floating of vessels of a large draught of water— 
even of the largest steam-frigates; and that there 
will be no necessity fora renewal of the appro- 
priation when once the improvement has been 
effected. 

In order to ascertain whether the bed of the 
river was liable to changes from shifting sands, or 
accumulating bars,a comparison was made be- 
tween the survey of Brantz, and map of Lucas, 
made in 1819, and the chart recently published by 
the Coast Survey, from which it appeared that 
litde or no change in the river bottom had occurred 
in more than a quarter of a century, which pretty 
clearly indicates that there are no disturbing causes 
to modify materially the depth of the Patapsco 
waters in a considerable series of years. 

. This is inferred with more certainty from the 
topography of the neighboring lands, and the ob- 
servations of the coast survey, showing a very 
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` harbor. 


in his bill, from $300,000 to $120,000. 


little tidal variation—only about one foot between 
mean low and mean high water. 

There is, indeed, some wash from the streets of 
the city, and some deposit from Jones’s falls, a 
small stream flowing into the inner harbor. But 
then this deposit and wash find their place, in that 
harbor, and from it they are annually removed by 
the dredging machines belonging to the corporation 
of the city, and worked at its expense. The city 
of Baltimore and the State of Maryland have ex- 
erted themselves to clear the inner harbor, and to 
deepen the channel of the river. 

The a council in the year 1852, I think, grant- 
ed $50,000 to be raised for this purpose by taxation 
in three years; and the State grants the auction 
duties for the same purpose. These amounted 
last year to about $18,600, so that the city and 
State appropriations will be over $100,000 in three 
years, Already we have two steam dredges, a 
steam tug, and the necessary discharging scows 
thus employed, without the aid of this Govern- 
ment, to say nothing of the tonnage duties laid 
by consent of Congress for the improvement of the 
Captain Brewerton estimates the whole | 
cost of effecting his plan for deepening the chan- | 
nel of the river at $390,000. My colleague’s bill ; 
contains an appropriation of $300,000. IT have | 
two papeis here, one a letter from the Secretary | 
of War, addressed on April 6, 1854, to the chair- 
man of the ELouse Committee on Commerce, and | 
the ether a letter to the Secretary from General 
Totten, the chiefof the Engineer Corps, in which 
the amount that can be usefully applied to this | 
improvement during the year is set forth. Here 
is the Secretary ’s letter: 

War DEPARTMENT, 
WASHINGTON, April 4, 1854. 

Sır: I have the honor to transmit herewith a report of 
the Colonel of Engineers in reply to the inquiry in your 
letter of yesterday, whether the estimates for improving the 
approaches to the harbor of Baltimore may be increased 
profitably for the general intorests of commerce. 

By the report and enclosed statement, it appears that a 
larger sum than was estimated for could be expended bene- 
ficially to the improvement in question. 

Very respectfully, your obedient servant, 

JEFF, DAVIS, Secretary of War. 
Hon. T.J, D. FULLER, Chairman Committee on Commerce, 
House of Representatives. 
The letter of General Totten is as follows: 
ENGINEER DEPARTMENT, } 
Wasnincron, April 4, 1854. 

Sir: In reference to the inquiry of the chairman of the 
Committee on Commerce, under date of the 3d instant, | 
whether the estimates (or improving the approaches to the 
harbor of Baltimore may be increased profitably for the 
general interests of commerce, which was received at this 
office yesterday at two p. m., F have the honor tostate, that 
the total expense of the contemplated improvements is esti- 
mated at about $400,000, supposing the work to be executed 
by contract. If the dredging be done by bired labor, and in 
the use of dredegs built by the Government, the expense, it 
is thought, will be materially lessened. . I 

On this point, I beg to reler to the copy herewith, of a | 
statement made by the engineer oficer in charge, Captain 


\ 
Tne same officer considers that for the operations next 
year, there should be provided, in addition to means on | 
hand, two steam dredges, one steam tug, and ten scows, 
estimated to COSt.. 6... cece ee cere ee eee eee ene eenee $50,000 | 
Amount required to work the three steam dredges, 
and one steam tug, for the fiscal year ending June 
30, 1855, iu addition to the balance that may be 
assumed to be on hand of present appropriation.. 10,000 | 


aiia been ees 860,000 


Total,..eeee 


This estimate assumes a rate of progress more rapid than | 
that indicated by the appropriation already made, and by | 
the annual estimate of whe officesimilarly restricted; butnot | 
as rapid, in my opinion, as the great importance of the im- 
provement would justify. At the rate proposed by Captain 
Brewerton, as above, some six years will be needed to com- 
plete the work, supposing no serious accidents, nor un- | 
foreseen obstructions. ‘The same improvement we might | 
reasonably expect to accomplish, without very great efforts | 
in the execution, in half the time, under suitable encourage- 
ment by Congress. j 

An appropriation of §120,000, for the next fiscal year, | 
would be a proper beginning of such an undertaking. 

I have the honor to be, with great respect, your obedident | 
servant, 

J. G. TOTTEN, 
Brevet Brigadier General and Colonel Engineer. 
Hon. Jerr. Davis, Secretary of War, Washington. 


I shall propose, before I conclude, with the con- 
sent of my colleague, to reduce the sum contained 


I have thus shown. that there has been a: report : 
and estimate from the proper authority; and I. 
now ask the Senate to indulge me while I state a 
few considerations, which, in my.judgment,. ren- 
der it manifestly proper that the encouragement 
of Congress should be given to this work.: 

The city of Baltimore, sir, is. no. inconsiderable, 
town, Itisacity of two hundred thousand. in» 
habitants, standing at the head of one ofthe | 
finest estuaries in the world. It is well known 
for its vigorous and enterprising commerce, and 
for an active and varied industry. Its artisans 
and mechanics yield in skill and energy to none, 
whether their employment be in those handicrafts 
where the workman pursues his business solitary 
and in silence, or in great manufactories, amidst 
the busy din of a hundred workmen, whose stal- 
wart arms are in operation at the same moment, - 
and constantly. The most important, and .all 
the necessary, mechanical pursuits are akifa 
and vigorously followed, and whether in the build-.. 
ing of ships and steam engines, the fabrication of 
the minor domestic utensils, or anything. that 
requires labor for its construction, the art and 
industry of Baltimore stand highin the estimation 
of the purchaser. The neighboring country pos- 
sesses great advantages in water power, and this 
has been largely and actively availed of, so that 
ae city is the depot of many manufactured pro- 

ucts. 

Besides, Baltimore is a great commercial capital. 
It commands almost exclusively the trade of. quite 
an extensive and fertile region. It receives large 
supplies from more distant parts of the Union, 
through great natural channels, and over magnifi- 
cent artificial communications, which the State of. 
Maryland has built with her own resources, and by 
her own energy, unaided by grants of land from 
the Federal Government, or any other favors. Of 
the tributaries of the Chesapeake, which are very 
numerous, three, at least, are among the greatest 
rivers on the Atlantic section of our Union. One 
of them, the Susquehanna, before it enters the 
borders of Maryland, pierces the center of two of 
the greatest States in the Union. Then, sir, we 
have the Tide- Water canal, which is intended to 
remedy the imperfect navigation of the Susque-, 
hanna, Then we have the Susquehanna rail- 
road, stretching into the fertile south-eastern coun- 
ties of Pennsylvania, which has recently been 
united with other improvements in that State, and 
merged in what I believe is called the, Northern 
Central railroad. By means of this communica- 
tion, we havea connection with the entire railroad 
system of New York and Pennsylvania, and the 
city of Buffalo, is placed within a shorter distance 
of Baltimore than with New York herself. Besideg, 
we have the Baltimore and Ohio railroad, made 
by our State, at an expense of over $26,000,000, 
which spans the Blue Ridge and the Alleghany 
mountains, and reaching to the waters of the 
Ohio, binds us to the great valley of the Missis- 


| sippi with bands of iron. This now affords the 


nearest communication between the Ohio and any 
city on the Atlantic sea-board. 

All these channels, and others, sir, supply the 
materials for the commerce of Baltimore. That 
commerce is by no means as small as some gen- 
tlemen perhaps imagine; certainly not as small 
as they might suppose, judging from. the amount. 
of revenue received from the customs at that port. 
Our foreign commerce is not in proportion. to: the 
entire business of the city, partly because of those 
obstructions in our river, which prevent the, ap- 
proach of vessels of the largest class, and partly 
because of the commercial supremacy of New 
York, which has absorbed, to a very gren! extent, 
the foreign trade of other cities also.. But.even our 
foreign commerce (although our direst trade be- 
yond seas has diminished within the last thirty or 
forty years) is still quite considerable, and.is now 
increasing again. a 

Hunt’s Merchants’ Magazine for February, of 
the present year, reports the exports of Baltimore, 
to foreign countries, at $11,306,010, and the for- 
eign imports at $7,750,387; in all a. commerce of 
$19,056,397. This is but a small portion of the. 
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entire trade of the city, for coastwise, and by in- 
terial channels, our business is of vastly greater 
amount. 

I propose to state, very briefly, some items of 
this trade. 

The coal trade of Baltimore is yet in its infancy. 
But in the year 1853, the receipts of Cumberland 
coal alone were four hundred and six thousand 
tons. Jt was quadrupled in the four years follow- 
ing 1849. Last year (notwithstanding a strike 
among the Alleghany miners for some months, 
which reduced the business during that period to 
a mere fraction of what it would have been) the 
quantity arnounted, I think, to more than five 
hundred thousand tons. This business is now 
rapidly increasing, and must continue to increase. 


The Cumberland coal region is destined to prove | 


one of the most productive in the world, It 
abounds with the finest coal, admirably adapted 
to domestic uses, tothe purposes of the smithery, 
and to. the generation of steam, and it is remark- 
ably accessible, and easy to be mined. It can 
scarcely be doubted that, in a few years, it will 
rival the great coal region of Pennsylvania. 
Besides this great source of business, the Tide- 


Water canal and our new railroad connections ! 


are opening to us the great anthracite deposits 
of Pennsylvania. In 1853, one hundred and 
eighty-three thousand tons of this variety of coal 
were received at Baltimore; and the present in- 
creased facilities must give greatly increased im- 
petus to that business. The tradein both kinds 
of coal must have amounted, during the past year, 
to $4,000,000. 

In raw cotton we have a more considerable trade 
than I was myself aware of until very recently. 


Our imports in 1853 were thirty-five thousand | 


bales The greater portion of this, to be sure, was 
consumed by our manufacturers ir, Baltimore and 
its immediate neighborhood; but, then, a portion 
of it was exported directly; and since the opening 


of the Baltimore and Ohio railroad to the western | 


waters, we have formed a connection as far west 
as Tennessee, and are now receiving quite freely, 
by the Chio river and our road, supplies of Ten- 
nessee cotton. This, too, gives fair promise of 
liberal increase, and will prove mutually beneficial 
to Maryland and the State of my honorable friend, 
[Mr. BerL.] 

Baltimore is a great market for breadstufls. In 


1853, notwithstanding the short crops in Virginia, | 


from which, as well as from North Carolina, 
Pennsylvania, and Ohio, we receive breadstufls— 
and the unusually low stage of water which pre- 
vailed, the receipts of breadstuffs at Baltimore 
were $8,275,459, as estimated in the Baltimore 
Price Current. It must be remembered, too, that 
the causes I have just mentioned were supposed 
to have diminished the receipts of flour by three 
hundred thousand barrels. 


It is a great mart for iron, So it is in regard to |; 
lumber. I find that in the year 1853 nearly one | 


hundred million feet of lumber were received, prin- 
cipally from the Susquehanna, and from our own 
eastern shore, The value of this, I presume, Is 
at least $1,500,000. Tobacco is one of our prin- 
cipal staples. In the year 1853 we received, at 
Baltimore, sixty-one thousand two hundred and 
twenty-seven hogsheads; and in some years the 
quantity has gone considerably beyond this. Of 
these sixty-one thousand two hundred and twen- 
ty-seven hogsheads, we exported to foreign coun- 
tries about fifty thousand. Ifthe whole quantity 


be estimated at six dollars to six dollars and | 
twenty-five cents per hundred, which is said to ; 
have been the average price in October, 1853, the | 
value of this trade would be near $4,000,000. | 


It is also a great coffee market; and there is no 
city 
ports so 
coffee in 
bags, chiefly from Rio de 
It also has a large trade in 
received in 1853, from New Orleans an 
Indies, nearly twenty-six t 
sugar.’ In guano the trade is larger 
other city in the Union, and about half of the whole 
United States. In the year 1853, one hundred and 
seven vassels from the Chincha Islands came Into 
the United States; and of those fifty went directly 
to Baltimore, and the amount of guano thus 


1851 were over three hundred thousand 
Janeiro and Laguayra. 


brought to Maryland was thirty-two thousand - 
sides the im- ; 


one ‘hundred and fifty-two tons, be 
portations, of Patagonian and Mexican guane. 


in the Union, except New Orleans, that im- |; 
much of this article. The importations of : 


molasses and sugar. It : 
d the West | 
housand hogsheads of | 
erthan that ofany | 


These items, sir, indicates the character of our 
trade. There are other materials of commerce of 
minor importance, but which, taken together, make 
an aggregate of great amount, which I have not 
thought it necessary to state; but I must haveshown 
the Senate enough to satisfy them that our whole 
trade is worth at least double or treble our direct 
foreign commerce, and reaches an amount which 
would justify, if anything can justify, a demand 
on the national Government for such facilities for 
navigation and commerce, as are necessary to pro- 
tect and improve tffat trade. 

But I think we deserve it for other reasons. I 
think we are entitled to it from the fact that we 
have not been the spoiled pet of Government, and 
have not been constantly calling for appropriations; 
but we have put our own shoulders to the wheel 
without calling in the aid of Hercules. We have 
expended our own money, and we expect to con- 
tinue to advance money for the improvement of 
our harbor whenever it may be necessary. My 
colleague has mentioned the fact that our vessels 
of war and large coal transports can be coaled 
with more advantage at Baltimore than anywhere 
else. Now they must lie at the mouth of the 
river, and have the coal brought down to them in 
lighters. I will add, on the testimony of an intel- 
ligent ship-master and merchant at Baltimore, that 
the expense of the Government, in that particular 
alone, will in a very few, probably in two or three 
years, pay the whole amount which is necessary 
to make this improvement. Weare now increas- 
ing our naval steam marine, and the great expense 
of fuel for the use of such ships will suggest. the 
|! wisdom and economy of an improvement so ob- 
viously important in this view. 

Besides, sir, in the event of a war, every one 
knows that the Chesapeake bay is not and cannot 
be defended by fortresses, so as to exclude hostile 
fleets from its limits. ‘They will find shelter in 
the bay and harrass the whole country or its 
shores, and perhaps invade again the capital of 
the Union, as they did in the war of 1812, unless 
we have a naval steam force competent to its de- 
fense. That naval force can find no secure refuge 
in that part of the bay which lies to the right of 
the Capes, nor the means of renewing its supply 
of coal, except in the harbor of Baltimore, the ap- 
proaches to which must be improved for its benefit 
as well as the general advantage of commerce. 

There is another reason for it. I desire to give 
a statement, exhibiting the amount of revenue re- 
ceived at the port of Baltimore, and the amount 
expended for the benefit of the commerce of that 
city since the organization of the Government. 
because it shows how much the Government has 
received from this source, and how little it has 
| expended at Baltimore in return. I find theamount 
of revenue from customs at Baltimore from 1789 
to 1853, inclusive, was no less than $87,204,983, 
‘and the amount of expenditures for collection, 
' $3,490,215, so that Baltimore has contributed to 
the Treasury of the United States the nett sum of 
$83,714,168. I know of no appropriations which 
! have been expended, unless for the purchase of the 
custom-house, which is far inferior in cost to that 
of some third rate city, for the erection of a pub- 
lic store, and about $65,000 for the improvement 
of our river. ina jong series of fifty-six years, 
this 18 all that has been appropriated in the way of 
improving our navigation and furnishing facilities 
toa commerce which has yielded so much to Gov- 
ernment and asked so little from it. 

Now, sir, I submit that, if there be sucha thing 
as an object of national importance, in reference 


the commerce of the whole country, this is one; 
for Baltimore is connected with Charleston, Mo- 
bile, New Orleans, and Savannah, as well as all 


© packets and sailing vessels constantly traversing 
‘the ocean in regular trade between our city and 
these points; and therefore any facilities which 


to the advantage of the whole country. 
therefore, there will be no objection to making the 
appropriation, and especially no constitutional 
difficulty in the way of its approval. 

I now move to reduce the sum in the bill from 
| $300,000 to $120,0°0, the amount which General 
‘Totten says can be judiciously used in one year, 

The amendment was agreed to, - 

‘The bill was reported to the Senate, as amended; 
d the amendment was concurred in. 


| 
i 
: 
an 


not only to the commerce of the place, but also to | 


i the principal cities of the North, by lines of steam- į 


are afforded to the commerce of Baltimora enure į 
trust, | 


The PRESIDENT. The question is on order- 
ing the bill to be engrossed for a third reading. 

Mr. HUNTER. I suppose: this bill involves 
the principle of the bill which was vetoed... It. in» 
volves the question whether we shall. appropriate 
for harbor purposes. It seems to me we may as - 
well make a test here as anywhere, and J ask for 
the yeas and nays on it. 

The yeas and nays were ordered. 

Mr. PEARCE. `I will state, in a word, that it 
does not involve an appropriation for the harbor. 
As I stated, the harbor is cleared out by the city 
authorities themselves. The object of this appro- 
priation is to deepen the approaches to the harbor, 
and improve the channel of the river. The harbor 
we expect to keep open always by our own 
means. . 

Mr. BUTLER. I should like to know how 
many bills of this kind are coming in, Itis un- 
derstood they cannot be tied together; but if one 
after another comes in, what limit will there be? 
Whatassurance have we that the other bills, taking 
refuge in the authority of this, will not be brought 
i in upon the same reasoning as that of my friend 
from Maryland? 

Mr. PRATT. Nobody can tell how many 
more will be introduced. We know now of no 
others except those on the Calendar. 

Mr. BADGER. That is a matter which must 
be decided by the Senate. 

The question, being taken by yeas and nays, 
resulted—yeas 29, nays 7; as follows: 

YEAS—Messrs. Allen, Badger, Bell, Benjamin, Brod- 
head, Cass, Chase, Dawson, Dodge of Wisconsin, Dodge 
of lowa, Fessenden, Foot, Geyer, Gillette, Houston, James, 
Jones of Tennessee, Morton, Pearce, Pettit, Pratt, Sebas- 
tian, Seward, Slidell, Stuart, Thompson of Kentucky, 
Wade, Weller, and Wright--29. 

NAVS—Mesers. Brainerd, Brown, Butler, Clay, Evans, 
Fitzpatrick, and Hunter—7. 

So the bill was ordered to be engrossed for a 
third reading. It was then read a third time, and 
passed. 


ST. CLAIR FLATS AND ST. MARY’S RIVER. 


On motion by Mr. CASS, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill making appropriations for deepening the 
channel over the St. Clair flats, and for deepening 
the channel over the flats of the St. Mary’s river, 
in the State of Michigan. 

The bill, as originally introduced, appropriated 
no specific sum for these improvemenis, leaving 
the amount blank; but the Committee on Com- 
merce reported it, with amendments, to insert 
$45,000 as the Sona for deepening the 
channel over the St. Clair flats, and $5,900 for 
the St. Mary’s river, and to provide. for expend- 
ing the latter sum in deepening the ship channel 
on East Neebish rapids of the St. Mary’s. 

Mr. CASS, I wish to make a very few remarks 
to the Senate on this subject. If there are any 
improvements which come within the principles 
of the Constitution, these are of that class. These 
improvements are necessary, both for purposes of 
peace and war, the accommodation of the public 
marine, and of private vessels. They are on the 
great line of our northwestern frontier, and form 
the communication between the lakes. ‘The com- 
munication between Lake Huron and Lake Erie 
is interrupted by flats in the river St. Clair. The 
communication between Lake Huron and Lake 
Superior is interrupted by rapids in the river St, 
Mary’s. For the improvement of the flats of the 
St. Clair river an appropriation has already been 
made by Congress of $20,000, and the Department 
has, this year, estimated $45,000 for that object. 
li The importance of this improvement cannot be 
| over-estimated. 

Í hold in my hand a few statistical facts on this 
subject, which will almost amaze honorable Sen- 
ators. There are very few Senators who do not 
live on these lakes, and not many who. do live 
there, who are aware of the immense importance 
of the commerce over these lakes, the: passage of 
which is delayed by these difficulties every year. 
It is computed that the value‘ of the: whole 
| amount of property passing those flats in a year 

is nearly fifty millions of dollars. ‘Surely this vast 
li amount of commerce has some claims on our con- 
j; sideration. The present depth of water on these 
| flats is nine and a half feet.: The Senate well 
| know that there is a rising and falling of the lakes; 
| but this is not. periodical, as has been supposed 
l by some. The lakes are now falling, and. the 
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depth of water on these flats has been as low as 
eight feet; and it is liable to fall to that depth. 
Of course the vessels doing business on the upper 
lakes could not pass through at all in that stage 
of water. Now, the way they do pass is this: 
the larger vessels are unloaded, and there are a 
great many tow-boats employed; I think my 
memoranda state that there are eight tow-boats 
continually employed in towing them through. 
The difficulty in respect to the passage is, that it 
is so narrow that one vessel which gets stuck 
there emburrasses and stops all the rest until it is 
removed; two cannot pass at the same time. 

I hold in my hand a statement from one of the 

rincipal vessel owners upon the lakes, a man of 
intelligence and probity, from which it appears 
that the average daily detention of vessels in the | 
month of November last, on these flats, was sev- 
enty-five, taking one day with another. At one 
time, during that period, there were as many as 
one hundred and twenty-seven delayed. Vessels 
have been known to be kept there four months. 

The annual number of passages over the flats, 
by sailing vessels, is twelve thousand six hundred. 
The number of passages by steam vessels is one 
thousand six hundred and eighty. The average 
detention of thirty sailing vessels a day for two 
hundred and ten days, at $40 a day, amounts to 
$252,000. The average detention of six steamers 
tor one hundred days, at $250 perday, amounts lo 
$150,000. The expense of eight tugs for two hun- 
dred and ten days, at $75 per day, is $126,000. 
Interest on thirty-six cargoes, two hundred and 
ten days each, valued at $9,000 apiece, amounts 
to $13,047. Hereis a total loss of over $550,000 
in consequence of these obstructions. But this is | 
not the only loss. The delay which is occasioned 
is very injurious to the country. Vessels leave į 
Milwaukie and Chicago, and other places on the 
upper lake, with cargoes of grain. The amount | 
of these cargoes is drawn for on New York, and 
if any accident delays the arrival of those cargoes 
for any long period of time, it is avery serious 
injury to the-seller and bill-holder. It is not only 
the actual detention which happens to the vessels, 
but the great inconvenience which is occasioned 
to the commerce of the country that is to be 
remedied. 

I do not know that I need say anything more 
in relation to the appropriation for the St. Clair 
flats. The statistical facts which I have presented 
show its vast importance, and an injury to the 
commerce of this country every year more than 
ten times as large as the appropriation new re- 
quired to complete the work. With respect to 
that portion of the bill which provides for deep- į 
ening the channel of the St. Mary’s river, I shall 
offer an amendment which is rendered necessary | 
by a circumstance which I shall mention. When 
this bill was introduced, there was but a very 
imperfect estimate for that work. The principal 
portion of the difficulties over the St. Mary’s river 
is at the Neebish rapids, as they are called; and 
since the bill was presented, we have received from 
the War Department a report required by an act 
of Congress passed two years ago, directing the 
Secretary of War to make a survey of the St. 
Mary’s river with a view to its improvement. In} 
the report which has been received from the War 
Department, the engineer goes on with a detailed : 
statement of the improvement, which it is not 
necessary to read. [fe finally puts down as the 
total sum necessary for improving the St. Mary’s 
river, by the west channel through Lake George, 
at $160,772. 

Every gentleman is aware of the fact that im- | 
mense quantities of copper and iron are contin- 
ually coming down from the upper country, by | 
way of Lake Superior, and the other articles of 
commerce of that region are important, though, | 
of course, not as great as the commerce over the 
St. Clair fats. Some two and a half years ago 
an act of Congress was passed granting seven hun- 
dred and fifty thousand acres of land for the con- | 
struction of a canal around the falls of the St. 
Mary’s river. Iam happy to say to the Senate | 
that the quantity of land thus appropriated has | 
been well and wisely applied, and I may say that 
the canal is completed; for, although the boats 
have not got through, and the contractors have 
until the Ist of May to complete the work, it is 
effectually and substantially completed; and I am 
told by the chief engineer of the State of New | 
York, a man who understands his business well, /; 


-cost less than a million of dollars. In my opinion, 


| land, of course, they cannot touch, as it has been 


that it is the most. magnificent structure of the 
kind in the United States. And it affords me 
pleasure to bear testimony to the ability, energy, | 
and fidelity of the superintendent, Mr. Brooks, to 
whom the successful result is much owing; and 
he was well supported by the directors of the com- 
pany. 

That canal is nearly a mile in length; its width 
is one hundred feet; the depth of water twelve | 
feet. The two locks are three hundred and fifty 
feet Jong each. The height of the lock-walls is 
twenty-five feet. The width of the locks is sixty- 
two and one half feet at the bottom, and seventy 
feet atthe top. I repeat, the work has been emi- 
nently weli done, and, in my opinion, ata great 
loss to the contractors. All of us familiar with į 
the northwest know thatthe work could not have 


it cost more. The contractors are to receive seven | 
hundred and fifty thousand acres of land, and that 


withheld from them for two and a half years. If 
they had gone into market with their million of 
dollars and bought up land warrants, they would 
have made a much better bargain; but luckily for 
the completion of the work, it fell into the hands 
of four or five men, each of whom was abundantly 
able to make the canal. It is completed, and well 
completed. Ido not know that I need say more 
on this subject. The amendment which | indi- 
cated my wish to offer, is to strike out all of the 
bill except that portion providing for the improve- 
ment of the St. Clair flats, and to insert in lieu 
of the portion stricken out: 

“And that the sum of $40,000 be, and the same ishereby, 
appropriated towards deepening the channel of the St. Ma- 
ry’s river, by the west channel, through Lake George, ac- 
cording to the estimate of Captain Macomb, of the Topo- 
graphical Corps, communicated to the Senate in the report 
of the Secretary of War, dated January 18, 1855: Provided, 
that the dredging machine purchased for the improvement 
ofthe St. Clair flats may be employed while not required 
therefor, at the discretion of the Seerctary of War, in the 
improvement of the St. Mary’s river.’? 


Mr. BELL. I wish to suggest whether this 
bill does not combine together two distinct objects, 
and whether that is not contrary to the policy 
which has been indicated. 

Mr. CASS. They are, substantially, parts of 
the same line of communication. 

Mr. BELL. But they are two distinct works. 

Mr. CASS. They are not in the same place. 
That is all that can be said. They are on the | 
same line of communication. 

Mr. BELL. [understand the deepening of the 
channel of the St. Mary’s riveris a different mat- 
ter from deepening the channel over the St. Clair 
flats. 

Mr. CASS. They are separated by Lake Hu- 
ron; but they are on the same line of communica- 
tion between the upper and lower lakes. 

Mr. BELL. I leave it to the honorable Sena- 
tor to determine whether it be expedient to con- 
rect the two measures together; I do not object to 
it. Did I understand him to say that the water 
over the St. Clair flats is never less than nine and | 
a half feet in depth? | 

Mr. CASS. Ihave said that it is sometimesas | 
low as eight feet. 

Mr. BELL. Never lower than eight? | 

Mr. CASS. No, sir. It is about nine and | 
a half feet now. With respect to the other) 
question of the honorable Senator from Tennes- 
see, I will say, that the Senator from Texas, in the 
remarks he made a few minutes since, did not 
seem to comprehend the reason why it should be | 
proposed to make these separate appropriations. Í 
agree there is nothing in principle requiring this; 
but in practice it has been found that when you | 
connect these appropriations together, youinclude ; 
those about which the Executive may have 
doubts; and if the Executive, who is, by the Con- 
stitution, to approve or reject your bill, finds in 
the same bill some appropriations which he can- | 
not approve, and some which he can approve, he | 

| 
i 


rejects the whole. These separate bills have been 
introduced in accordance with the suggestion made | 
in the President’s message, that these measures 
should go to him as much disembarrassed as pos- į 
sible from the effect of each other. These two 
works are on the same line of communication, and 
stand on exactly the same principle, and of course, 
if there be any constitutional objection to the one, 
there would be to the other. 
Mr. BELL. I do not object to the bill. 


The PRESIDENT. There are a number of 
amendments reported by the committee, the first 
of which is to insert $45,000 as the appropriation 
for the St. Clair flats. 

Mr. HUNTER. I would ask the Senator from 
Michigan if there has not been an estimate by 
which it was computed that $32,000, would: suffice; 
to complete the work? ; palate 

Mr. CASS. No, sir. There are two estimates 
submitted by the engineer; one of $99,000, and 
the other of $160,000; but, for the reason which 
he gives, he recommends the plan requiring 


i $160,000, by continuing the work on the west side 


through Lake George. 5 : 

Mr. HUNTER. I thought there had been a 
proposition from two towns, Buffalo and Chicago, 
I believe, to have the work done for the amount 
which I stated. . 

Mr. CASS. That would be a tanporey 
arrangement for the present. It might be that : 
for that sum they conid sean outa channel which 
would last for some time; but we ought to have 
the work done permanently. The engineer, in 
his report, says: 

‘©The channel now frequented on the eastern side of 
Lake George is more direct, having a length of but two 
iniles through the shoal ground of the lake, (half the length 
of the west channel ;) it is, however, very narrow, and re- 
quires dredging at several points.” 

He then goes on to give the items of the im- 
provements on this plan, the cost of which would 
be $99,000. He recommends, however, the im- 
provement by the west channel through Lake’ 
George, and over the East Neebish rapids, the 
cost of which work will be $160,000. That report 
comes to us with the sanction of the War Depart- 
ment, recommending this as the preferable route. 
I repeat, this survey was made in conformity with 
an express act of Congress directing it. f 

Mr. BUTLER. Before I vote on this bill, or 
any other similar one—because I do not intend to 
remain in the Senate making objections—I wish 
distinctly to understand. on what. ground the hon- 
orable Senator from. Michigan, and .those who 
advocate this system, put -this bill. Is it on the 
power to regulate commerce, or on the war power? 
I recollect that when the Senator from Michigan, 
a few years ago, procured a grant of land for cut- 
ting a ditch or a canal around the falls. of St. 
Mary’s river, it was said to bea war measure, 
though I do not presume there was any intimation 
in any one of the petitions ever brought here on 
the subject that there was a necessity for it as a 
war measure. Now, I suppose, this appropria- 
tion is for commercial purposes, and by the time 
you change it again, I should like to know upon 
what ground you will put it then? 

a BROWN. ThePostOfficepower. [Laugh- 
ter. . 

Mr. BUTLER. Of course the post office 
power.will be used when that is thought con- 
venient. If this system is to go on, the Federal 
Government will be nothing but the agency. to 
appropriate money partially to regulate commerce 
and prepare for war, and the matter is reduced 
to mere legislative discretion. I think this project 
is as good as any other of the same sort which is 
before ua; but when you: cut this channel over 
these flats for vessels ten feet deep, if ships of a 
larger size should be made, you ought, on. the 
same principle, to cut it twenty feet deep; and as 
long as you appropriate money for such purposes, 
there is no limit. 

I say, sir, that I would not object to the mere 
appropriation of the money for this or for any 
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other like purpose, but the moment Congress as- 
sumes jurisdiction over this subject, it is a juris- 
diction which cannot be regulated with justice, 
and which ought not to be allowed to this Govern- 
ment. God can govern the universe and regulate 
the clouds in the’ heavens; but, as I have said 
on a former occasion, suppose the power were 
given to this Government to regulate the clouds, 
and Congress were to decide when and where it 
should rain: they could not do it. It would bea 
discretion which they could not properly exercise. 
While this may seem to some to be a fair meas- 
ure, let me tell gentlemen that by voting for it! 
they are committing Congress to the power of 
diverting commerce from the weaker sections, and 
the natural sections of the Union, and turning it 
through the lakes at one time, down the Missis- 
sippi at another, to the Gulf at another, and say- 
ing, in the face of this Confederacy, that Vir- | 
ginia, South Carolina, North Carolina, Georgia, || 


and Alabama, shall never have one dollar of money | 
for the improvement of their rivers. | 

Mr. CASS. I do not say so. | 

Mr. BUTLER. Why, the ground that is jj 
taken is, that a river to receive an appropriation |! 
must run through three States. H 

Mr. CASS. I never took such a ground, but | 
thie gentleman’s late colleague (Mr. Carnoux] | 

id. s 

Mr. BUTLER. The Senator knows that I: 
differed from my colleague on that question. 

Mr. CASS. So did Í. i 

Mr. BUTLER. 1 donotthink the Senator did, 
for I believe he voted with him. 

Mr. CASS. The Senator does not recollect the 
speeches which I made here on that question; 
but I do not blame him for that. 

Mr.BUTLER. I remember the Senator’s votes 
better than his speeches. 1 know how heisgoing 
to vote. 

Mr. CASS. I have had my full share in the 
discussion of this subject, and I have made 
speeches enough, and given votes enough to show 
my position upon it. I will tell the honorable | 
Senator, however, that his deceased colleague, į 
whose loss to the councils of the country nobody 
regrets more than I do, took the ground which he 
states; but when he. did so, here before his face, 
I entered into what I considered a full argument 
of the question in opposition to his views. 
shall not repeat what Paid. I have already so 
often expressed my views on the constitetional 
point that I do not now think it proper to repeat 
them. The President in his message evidently 
contemplates improvements in certain commercial 
situations; he does not specify what improve- 
ments for purposes of peace and war. The Sena- 
tor from Ohio, [Mr. Wane,] a few years since, 
reminded me that upon a certain occasion, at 
Cleveland, there was a good deal of noise and con- | 
fusion, (laughter:) but there is none here now, 
and | think that we can get along very well. 

The Presipent -put the question on the first 
amendment of the committee, to insert $45,000 as 
the appropriation for the improvement of the St. 
Clair Flats, and announced that it was rejected. 

The PRESIDENT, The next amendment of 
the committee is to insert $5,900 as the appro- 
baa for deepening the channel of the St. 

ary’s river. 

Mr. CASS. I move, as a substitute for that 
amendment, the one which I have already pre- 
sented. 1 do so for the reason which I before 
stated. When the bill was reported by the com- || 
mittee, the full estimates of the Department had 
not been sentin. I have now produced them, as | 
they have since been sent to us by the Secretary of 
War, and I therefore ask that my amendment be 
adopted, : | 

“The amendment of Mr. Cass, as a substitute || 
for the amendment of the committee, was agreed || 
to; and that amendment, as thus amended, was | 
adopted. , 

Mr. STUART. The first amendment which 
was proposed to the Senate was one filling a blank 
with $45,000. When the bill was referred to the 
committee it was left in blank as to the sum. The 

sum of $45,000 was proposed by the Committee 
on Commerce to fill the blank, so far as relates to || 
the improvement of the St. Clair Flats. That 
amendment was rejected, owing to a misunder- 
standing of the question. 1 move to reconsider the | 


vété by which it was rejected. | p 
i 


Mr. ADAMS. I would inquire whether the | 


; whether this appropriation was intended to aid in 


| Calendar is the bill to continue the improvement | 
| of the Des Moines and Rock river rapids, in the | 


| sum which the bill proposes to appropriate is pre- 


| dollars were appropriated for the object two years 


Senator voted in the affirmative or negative on 
that question? 

Mr. STUART. There was no division. 

The motion to reconsider was agreed to; and ! 
the question recurring upon the amendment to fill 
the blank with $45,000, it was agreed to. 

The bill was reported to the Senate as amended, 
the amendments were concurred in, and the bill 
was ordered to be engrossed for a third reading, 
and was read a third time. 

The PRESIDENT. The question is, “ Shall 
the bill pass?” 

Mr. BUTLER. I ask for the yeas and nays 
on that; I wish to see how gentlemen intend to 
discriminate. i 

The yeas and nays were ordered. 

Mr. ADAMS. ff I recollect correctly, a few 
years since, we appropriated seven hundred and 
fifty thousand acres of land for the improvement 
of the St. Mary’s river for war purposes. The 
Senator from South Carolina propounded a ques- 
tion to the distinguished Senator from Michigan, 


the improvement of the river for war purposes, or 
for commercial purposes? I did not understand 
the Senator from Michigan as answering that 
question. There is such doubt and uncertainty 
as to whether this is intended for war or com- 
mercial purposes, that i am not reconciled to vote | 
for the bill, and under these circumstances I shall 
vote against it. 

The 


nays 9; as follows: 

YEAS—Messrs. Badger, Bell, Brainerd, Cass, Chase, 
Dawson, Dodge of Wisconsin, Dodge of towa, Douglas, 
Fessenden, Foot, Geyer, Gillette, Jones of fowa, Jones of 
Yennessee, Pettit, Pratt, Sebastian, Seward, Slidell, Stuart, 
Sumner, Thomson of New Jersey, Wade, Weller, Wells, 
avd Wright—-27, 

NAYS—Messrs. Adams, Brown, Butler, Clay, Evans, 
Fitzpatrick, Houston, unter, and Reid—9. i 


So the bill was passed. 
DES MOINES AND ROCK RIVER RAPIDS. 
The PRESIDENT. The next bill on the 


GIN Le 


upper Mississippi. 

‘The Senate proceeded to consider the bill as in 
Committee of the Whole. It proposes to appro- 
priate $200,000 for the objects specified in the title. 

Mr. DODGE, of Iowa. I will state that the 


cisely the amount estimated for by Colonel John- 
son, the officer in charge of western river improve- | 
ments, and by Major Floyd, who is immediatey 
in charge of this work. This is certainly a work || 
of national importance. One hundred thousand į 


ago. At the last session of Congress, the Senate 
several times, by yeas and nays, sustained a 
proposition to make this amount of appropriation, 
although it was offered as an amendment to the 
river and harbor bill of the House. 

The bill was reported to the Senate without |! 
amendment, ordered to be engrossed for a third |) 
reading, and was read a third time. The question | 
was stated to be, ** Shall the bill pass?” 

Mr. BROWN. This, I think, is about the last 
of these bills that introduces anything like a new 
principle; and, while I shall not call for the yeas 
and nays, | simply indicate that Lam to be con- |: 
sidered as voting against the proposition. 

Mr. BELL. Let us have the yeas and nays. | 

Mr. BROWN. 1 do not call for them unless 
others wish them to be taken. 

Mr. CLAY. I call for the yeas and nays. 


taken, resulted—yeas 27, nays 8; as follows: 


YEAS—Messrs. Badger, Bell, Benjamin, Brainerd, Cass, j 
Chase, Dawson, Dodge of Wisconsin, Dodge of Lowa, 
Douglas, Fessenden, Foot, Geyer, Gillette, Jones of Lowa, 
Jones of Tennessee, Pearce, Pettit, Pratt, Sebastian, Sew- 


ard, Stuart, Sumner, Thomson of New Jersey, Wade, jj 


Weller, and Wright—27. 
NAYS—Mezsrs. Adams, Brown, Butier, Clay, Evans, 
Fitzpatrick, Mason, and Reid—8. 


So the bill was passed. 
NEWARK HARBOR, NEW JERSEY. 


i 
i 
The Senate next proceeded, as in Committee of | 
the Whole, to consider the bill to continue theim- 

H 


question being taken by yeas and nays ,, 
upon the passage of the bill, resulted—yeas 27, || 


i 


urpose. : | 
The bill was reported to the Senate without | 


it 
| 
i 


amendment, ordered to be engrossed for a third 
reading, and was read a third time. < a 

Mr. BUTLER. bask for the yeas and nays. 
on the passage of this bill. I wish to see how 
far gentlemen can discriminate. ; 

The yeas and nays were: ordered; and being 
taken, resulted—yeas 27, nays 10;.as follows: 

YEAS—Messrs. Badger, Bell, Benjamin, Brainerd, Brod- 
head, Cass, Chase, Dodge of Wisconsin, Dodge. of Towa, 
Fessenden, Foot, Geyer, Gillette, Houston, Jones:of lowa, 
Jones of Tennessee, Morton, Pearce, Pettit, Pratt, Sebas- 
tian, Seward, Stuart, Sumner, Thomson of New Jersey, 
Wade. and Wright—27. 

NAYVS—Messrs. Adams, Brown, Butler, Clay, Dawson, 
Fitzpatrick, Hunter, Mason, Thompson of Kentucky, and 
Toucey—10. 


So the bill was passed. 


HARBOR IMPROVEMENTS IN MAINE. 

The Senate next proceeded, as in Committee of 
the Whole, to consider the bill making appropria- 
tions for the continuation and repair of certain 
public works in the State of Maine, heretofore 
commenced under the authority of law. It pro- 
poses to appropriate $8,000 for continuing the 
repairs of the breakwater in Portland harbor; 
$50,000 for the breakwater at Richmond Island 
harbor; and $15,000 for the breakwater at Rock- 
land harbor. 

Mr. FESSENDEN. These appropriations are 
taken from the estimates and the bill reported by 
the Committee on Commerce last year. There is 
no variance whatever between them. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and read a third time. 

The PRESIDENT. Shall the bill pass? 

Mr. MASON. I ask for the yeagand nays on 
the passage of this bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 26, nays 10; as follows: 

YEAS—Messrs. Badger, Bayard, Bell, Benjamin, Brai- 
nerd, Chase, Dawson, Dodge of Wisconsin, Dodge of Iowa, 
Messenden, Foot, Geyer, Gillette, Houston, Jones of Towa, 
Jones of Tennessee, Pearce, Pettit, Sebastian, Seward, 
Stuart, Sumner, Thompson of Kentucky, Thomson of New 
Jersey, Wade, and Wright—26. 

NAYS~—Messrs. Adams, Butler, Clay, Douglas, Fitz- 
patrick, Hunter, Mason, Reid, Toucey, and Weller—10. 

So the bill was passed. 

HARBOR OF CHARLESTON. 


Mr. BUTLER. I do not know exactly how 
these bills have come into the Senate. Have they 
been introduced by individual members, or been 
reported by the proper committee? 

Mr. STUART. Some of them have been 
brought before the Senate after having been re- 
ferred to the Committee on Commerce. Others 
have been introduced by individual Senators with- 
out reference. 

Mr. BUTLER. I wish to ask why the harbor 
of Charleston has not been provided for? I per- 
ceive it is left out. 

Mr. BADGER, and others. 
a separate bill for that. 

Mr. BUTLER. Very well; I give notice that 
I shall hereafter ask leave to introduce a bill for 
the improvement of the harbor of Charleston, 
South Carolina. 


SAVANNAH RIVER. 


The Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill to appropriate money to 


You can bring in 


: remove the obstructions in the Savannah river 


below the city of Savannah, in the State of Georgia. 
It contains a preamble reciting that the river Sa- 
vannah was obstructed in its navigation below the 


city of Savannah during the revolutionary war, 
and that Congress has made partial appropriations 
The yeas and nays were ordered; and being || for the removal of these obstructions, and that the 
| engineer superintending the work reports a de- 


ficiency of means to complete it. For these rea- 
sons it proposes to appropriate $161,000 to remove 


i| the obstructions. 


Mr. PETTIT. I wish to say to the Senator 
who claims the paternity of this bill, that if he 
will strike out from the whereases that portion 
which undertakes to make it constitutional by the 
fact of the impediments having been placed there 
by the General Government before or after the 
Revolution, I will vote for his bill; but I will not 
vote for it unless that clause be stricken out. No 
man can make an argument to me that an appro- 
priation of this sort can be constitutional because 
this Government threw an obstruction in a river. 
If itis within the power of the Government to 
improve the navigation of a river after having pat 
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such obstructions there, it is certainly in its power 
to make the improvement without having done so. 
I will not vote for a bill which has any such pre- 
text on its face. , 

Mr. BADGER. Permit me to suggest to the 
Senator that it is not a pretense.. It is the truth. 
Has he any objection to stating the truth? 

Mr. PETTIT. Isay it makes no difference as 
to our power. Imove to Strike out that portion 
of the preamble which recites that the Govern- 
ment placed the obstructions in the river. 

Mr. DAWSON. The bill is strictly in con- 
formity to the requisition of one of the Depart- 
ments, and the gentleman ought not to be dissatis- | 
fied with the drawer of a bill when he tries to 
accommodate the various Departments. I thought 
it best to put on the face of the bill the fact which | 
is well known, that these obstructions were placed 
in the river by the General Government, during 
the revolutionary war, for the common defense. 
I drew the bill in accordance with the wishes of 
the authorities of the city of Savannah, and to 
conform to the Constitution, as some construe it. | 
I hope there will be no objection to the bill. 

Mr. GWIN. I will ask the Senator from 
Georgia whether he did not get some ideas from 
the message which the President sent us in rela- 
tion to the Cape Fear river improvements. 

Mr. DAWSON, Oh, yes; I had several sug- 
gestions. (Laughter. ] 

The PRESIDENT. The question is on the 
amendment of the Senator from Indiana. 

Mr. DAWSON. I have no objection myself 
to striking out the provision, but I do not see why 
it is necessary to strike it out. 

Mr. PETTIT. I wish to strike out that part 
which recites that the obstruction was the act of 
the General Government, and which, thereby, in- 
timates that for that reason it is in the power of 
the Government. 

Mr. DAWSON. To gratify my friend from 
Indiana, I move to strike out the whole of the 
preamble of the bill. 

The amendment was agreed to; and the bill was 
reported to the Senate as amended, and the amend- 
ment was concurred in. The bill, as amended, 
was ordered to be engrossed fora third reading, 
was read a third time, and passed. 


NAVIGATION OF THE OHIO. 


The Senate next proceeded, as in Committee of 
the Whole, to consider the bill to provide for the 
improvement of the navigation of the Ohio river. 
It proposes to appropriate $200,000 forthe improve- 
ment of the navigation of the Ohio, including the 
repair or removal of the dam at Cumberland 
Island; $100,000 of which sum is to be expended 
_in the improvement of, the navigation of the river 
above the falls. It also contains a provision that 
so soon as the stock in the Louisville and Port- 
land canal, other than the stock of the United 

tates, shall have been paid to the subscribers out 
of the tolls of the canal, or forthwith, in case the 
stock shall have been already so paid, the Presi- 
dent of the United States shall appoint the proper 
officers to take possession of the.canal, on the part 
of the United States, so that it may not fail into | 
decay, or obstruct navigation; and the expense 
of the custody and management of the canal and 
canal property, is to be paid out of the Treasury, 
not exceeding $25,000 per annum. After coming 
into possession of the United States, the canal is 
to be free of tolls and charges. 

Mr. BELL. I move to strike out the words 
s or removal ” from that provision which appro- 
priates a portion of this sum for the repair or 
removal of the dam at the head of Cumberland 
Island, in the Ohio river. 

Mr. CHASE. There is no objection to that 
amendment, if it is desired by the Senator from 
Tennessee. 

The amendment was agreed to, the bill was re- 
ported to the Senate as amended, and the amend- 
ment was concurred in, The bill, as amended, was 
ordered to be engrossed fora third reading, was 


|| boats for the purpoge of clearing out the snags. 
(if move to strike out * $90,000,” and insert 
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to provide. for continuing the improvement of the 
Mississippi river. 

Mr. STUART I yield to that. 

The bill to provide for continuing the improve- 
ment of the Mississippi river was considered as 
‘in Committee of the Whole. Its purpose is to 
appropriate $90,000 for this object. 

r. BELL. This isa very inadequate appro- 
priation for the object. 

Mr.GWIN. lis the same as was in the river 
and harbor bill of last year. 

Mr. DOUGLAS. It is not enough to be of any 
service. 

Mr. BELL. It is not sufficient to be of any 
consequence. I submit this view to the honorable 
i Senator from Missouri, {Mr. Gerer,] who intro- 
duced the bill. I understand that it will require 
| half this sum, at least, if not more, to build snag- 


«« 8200,000. 
| Mr. DOUGLAS. Two hundred and forty 
thousand dollars has been the usual sum. i 

Mr. BELL. It is suggested that the sum of | 
$240,000 is usual, but certainly the appropriation | 
ought to be at least $200,000, because it is neces- 
sary to construct boats in order to make the appro- 
priation effective; and if only $90,000 be appro- į 
priated, no residuum will be left. I submit to the 
consideration of the Senate, that if we make any | 
appropriation at all, a larger sum than that made 
| by the bill ought to be voted. This sum is to be 
expended on the whole river, from the Des Moines 
rapids to the mouth of the Mississippi. Why, | 
sir, we have just agreed to an appropriation of | 
$200,000 for the continuation of the improvements 
at the Des Moines and Rock river rapids; and | 
now for the entire length of the river, from those 
rapids to the mouth of the Mississippi, it is only | 
proposed to appropriate $90,000. 

Mr. GEYER. I agree with the honorable 
Senator from Tennessee, that the sum is inade- į 
quate; but I inserted it because it was the sum | 
which was inserted in the biil of last session. The 
sum of $240,000 referred to by the Senator from | 
Illinois is an aggregate of the appropriations pro- 
posed in the bill of 1852, but it was divided on | 
that occasion—$90,000 for the river below the 
| rapids, $40,000 for the Missouri river, $40,000 for 
the Arkansas river, and the balance, I believe, for 
the Ohio. 

Mr. BELL. But was there not in that bill an 
appropriation in addition to those, for building 
snag-boats? 

Mr. DOUGLAS. There was. 

Mr.BELL. The sum appropriated by this bill 
will be of no use whatever. Two hundred thou- 
sand dollars is the least sum that should be appro- 
priated. 

Mr. BUTLER. Why not say $500,000 at 
once? 

Mr. BELL. Ido not think $500,000 could be | 
expended properly and advantageously in one 


ear, 

i Mr. GEYER. I understand now that the snag- 
boats, and the improved machinery which were 
purchased or built before, have been sold. If so, 
i it will require an additional sum. 

Mr. DOUGLAS. I understand that the snag- | 
boats and implements have been sold at public | 
auction, and the money gone into the ‘Treasury. 
| The bill of last year, in addition to the appropria- | 
tion of $90,000, referred to by the Senator from 
Missouri, contained appropriations for an in- 
creased number of boats. If we pass this bill 
now, and begin the work, we shali have to get | 
new implements and boats, and certainly nothing ; 
less than the sum indicated by the Senator from 
Tennessee will be adequate. 

Mr. BELL. I hope my amendment will be | 
agreed to. 

The amendment was adopted. : 

The bill was reported tothe Senate as amended; 
and the amendment was concurred in. The bill 


read a third time, and passed. 


IMPROVEMENT OF THE MISSISSIPPI. 
Mr. STUART. If we have disposed of the, 
several special orders on this subject, I now ask | 
the Senate to take up the bill reported from the | 
Committee on Commerce, for the improvement of | 
the harbors on the Northern Lakes. | 
The PRESIDENT. There is another bill | 
which has been made the special order;. it isa bill 


was ordered to be engrossed for a third reading, 
and was read a third time, and passed. 


PRINTING OF DOCUMENTS. 


Mr. MASON. I ask permission of theSenate, 
by unanimous consent, to submit the document 
| which I hold in my hand, and to ask for its print- 
ing. Thereisa proposition before the Committee 


i 
f 
! 
f 
4 
i 


_The correspondence which: 


‘on Foreign Relations, respecting the purchase of 


i certain interests of the Hudson’s Bay Company, 


and the Puget’s Sound Ag 3 
hold jnmy-hand was 

sent to the committee. by the Secretary. of State, 
giving full information in relation: to. these-inter- 
ests. The committee have instructed.me 
that.it be printed. D K 
Mr. BADGER. I will not, interpose: any.ob- 
jection if my friend from Virginia will not; a8.600n 
as he gets that motion through, moye an adjourn- 


ent, bose ; x 
Mr. MASON. I can makenro- conditions, 
The motion to print was agreed tosco iu 
Mr. MASON. I now move that the Senate 
adjourn. ‘ bs Pepe alee 
‘The motion was not agreed tos. ©, aic 
IMPROVEMENT OF THE MISSOURI RIVER. 
The bill to provide for continuing the improve- 
ment of the Missouri river was ‘considered. ‘ag ‘in 
Committee of the Whole. It appropriates $40,000 
for this object. g $ 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed., ri 
SAN DIEGO RIVER. ne. ode 
The Senate, as in Committee:of the. Whole, 
next proceeded to consider the bill to complete the 
work at the mouth of the river San Diego; in'the 
State of California. Its object is to appropriate 
$30,000 for this purpose. EE 
Mr. GWIN. hen I introduced the billy I 
thought $30,000 was the amount of the estimate, 
but I find that it was $20,000, I move, therefore, 
to strike out $30,000 and insert 420,000. 
The amendment was. agreed to; the bill was 
reported to the Senate as amended, ordered to be 
engrossed for a third reading, read a third time, 


a 


and passed. 
DELAWARE BREAKWATER, 
The bill making an appropriation: for the im- 


| provement of the Delaware breakwater, (which 


appropriates $100,000 for this purpose,) wag con- 
sidered as in Committee of the Whole, reported 
to the Senate, ordered to be engrossed for a third 
reading, read a third time, and passed. 
RAILROAD [RON DUTIES. è 
Mr. JONES, of Tennessee. I think we have 
passed about as many of these bills as we should 
in one day. : 
The PRESIDENT. The special orders are 
exhausted. f ene 
Mr. JONES, of Tennessee. I move’ that the 
bill granting to railroad companies three years in 
which to pay the duties on iron imported for rail- 
road purposes be made the special order for ‘to- 
morrow at one o’clock. peak rae 
The motion was agreed to. 


OTHER INTERNAL IMPROVEMENT..BILLS, 

Mr. SEWARD, by unanimous consent, asked 
and obtained leave to introduce:a ‘bill ‘to ‘continue 
the improvement of the Hudson river, in the 
State of New York; which was read twice by its 
title, and placed on the Calendar. ` 

Mr. BADGER. I also ask unanimous consent 
to be permitted to introduce a bill making an 
appropriation for refunding to the citizens of Wil- 
mington certain moneys advanced by them, and 
expended by the agent of the United States..in 
the improvement of Cape Fear river, North Caro- 
lina. It isa bill which is offered with. the con- 
currence of my colleague, [Mr. Rem,] and with 
his entire approbation. . 

The bill was read twice by its title, and placed 
on the Calendar. 

Mr. BAYARD asked, and. by unanimous con- 
sent obtained, leave to introduce a-bill for'contin- 
uing the improvement of the harbor of New. Castle, 
and a bill for the construction of a-harbor-on,the 
east side of Reedy Island; which were read. twice 
by their respective titles, and placed on the Cal- 
endar, ` Ee tepi 

Mr. PETTIT asked, and. by unanimous ¢con- 
sent obtained, leave to introduce:a:bill: for-contin- 
uing the improvement of the harbor.of Michigan 
City, Indiana; which was read a. first.and second 
time by its title, and placed on the Calendar. 

Mr. CLAY asked and obtained unanimous con- 
sent to introduce. a bill to continue the. improve- 
ment of Mobile harbor; which wag read twice by 
its title, and placed.on the Calendar. 

Mr. BUTLER asked and obtained. unanimous 
consent to infreduce a bill to continue the improye- 
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-ment of the harbor of Charleston, South Carolina; 

which was read twice by its title, and placed on 
the Calendar. 

Mr. SEBASTIAN, Lintroduced this morning 
a bill to provide for the improvement of the Arkan- 
sas river, and it was referred to the Committee on 
Commerce, as I supposed that was the proper 
course. As, however, other Senators pursue a 
different course, I move that the vote be reconsid- 
ered, and that that bill be placed on the Calendar. 

The motion was agreed to. 

_Mr. BADGER. I now desire to submit a mo- 
tion that the various improvement bills which have 
been laid on the table, and have not yet been dis- 
poset of, be made the special order for to-morrow. 

hope there will be no objection to this. 

Mr. HUNTER. I hope that motion will not 
be agreed to. I trust we shall be able to get upa 
general appropriation bill to-morrow. 

Mr. BADGER. This does not interfere with 
my friend’s appropriation bill. I wish these bills 
to be made special. orders, so that we may, if we 
choose, take them up at special-order time. 

Mr. HUNTER. The Senator asks to-morrow 
for these bills. 

Mr. BADGER. That does not change the 
effect of the order. 
eine STUART.: A majority can take up any 

ill. 

Mr. HUNTER. Whatis the object of making 
these bills the special order for to-morrow, unless 
to pledge the Senate to take them up then? 

Mr. BADGER. What harm will it do? 

Mr. HUNTER. What good willitdo? What 
ia the object, unless to give these bills precedence? 

Mr. BADGER. We want to give them prece- 
dence over those bills over which they ought to 
have precedence—not over the appropriation bills. 

The motion was agreed to. ` 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the United 
States, transmitting a report from the Secretary of 
the Interior on the subject of the colonization of 
the Indians in the State of California; which was 
referred to the Committee on Indian Affairs. 

_.Also, amessage from the President of the United 
States, communicating a letter from the Secretary 
of the Interior in regard to a treaty between the 
United States and the Chippewa Indians of Lake 
Superior; which was referred to the Committee on 
Indian Affairs. 

Also, a message from the President of the United 
States in reference to the imprisonment of Francis 
W. Rice, late consul at Acapulco; which was or- 
dered to lie on the table and be printed. 

Also, a communication from the Secretary of 
the Navy,in answer toa resolution of the Senate, 
in reference to the dry-dock, basin, and railway 
at Pensacola; which was referred to the Commit- 
tee on Naval Affairs, and ordered to be printed. 

: PAPERS REFERRED. 

On motion by Mr. GWIN, it was 

Ordered, That the papers of Captain C. Walters be re- 
ferred to the Committee on Military Affairs. 

JEREMIAH MOORS. 

On motion by Mr. STUART, the bill reported 
from the Committee on 
of Jeremiah Moors, was read a second time, and 
considered as in Committee of the Whole. 

It is to ‘require the Secretary of the Treasury to 

ay to Jeremiah Moors a just compensation for 
labor bestowed, and for mortar and other materials 
used, (except the rough stone for the tower,) in 
building a light-house, in the year 1831, on the 
Outer Thunder Bay island of Lake Huron, which 
was built under a contract made between Adam 
D. Steuart, the agent of the United States, and 
Henry T. Blake, dated August 30, 1831, and 
aseigned by Blake, with the consent of Mr. Steu- 
art, to Mr. Moors, by whom it was built. August 

30, 1831, Henry T. Blake contracted with Adam 
D. Steuart, an agent of the United States, to build 
a light-house on the outer Thunder Bay island, 
jn Lake Huron; on the same day that this con- 
tract bears date, Mr. Blake assigned it to Moors, 
constituting him his agent to perform the contract, 
and to receive the pay of the Government there- 
“for, and. he was accepted by the Governmentagent 
to do the work, as the substitute of Mr. Blake, 
=the original contractor. He proceeded with the 

Government agent to the place of location, and 


Commerce, for the relief |) 


| 25, 1813. 
| lst of July, was transferred to first company, 
| Captain Simeon Wright; 


commenced the work, upon the site selected, pros- 
ecuted it with skill and energy, in strict conform- 


| ity to the contract, and to the entire satisfaction of 


the superintendent, until it was nearly completed 
—only a small amount of labor to be performed 
upon ‘the lantern—when a gale of unusual vio- 


| lence arose, and a tremendous sea swept over Sev- 


eral acres of that part of the island on which the 
light-house was located, beating against it with 
great force, and, after withstanding the gale for 
some time, it gave way, and fell into the lake, 
leaving about twenty feet on the land side stand- 
ing, a perfectly sound wall. 

“rom all the evidence presented to the commit- 
tee, they are of opinion that the destruction of 
the tower was wholly attributable to the inju- 
dicious and exposed location of the building, and 
to the severity of the storms, (for which the me- 
morialist was not responsitie,) and not to any 
defect in the materials or workmanship of the 


| building; and it was no fault of the contractor that 


it was not entirely finished, for he was directed to 
place it where it could not stand, and where he was 
not able to finish the lantern before the tower fell. 

It is evident that the site was selected in good 


| faith by the Government agent, he being entirely 


ignorant of the great rise of water during the 
farious storms that beat upon it. It is evident 
that the site was an unwise and injudicious one, 
from the fact that the Government selected a site 
for the new light-house further from the water, 
and upon higher ground. Thesecond light-house 
was built by Moors, and out of the same materials, 
and stands firm to the present time. He did not 
undertake to guaranty the suitableness of the site, 
but to furnish the labor and materials for the 
structure, and for its failure the Government is 
alone responsible, and the committee know of no 


| rule of law or justice which would allow the Gov- 


ernment to shelter itself from the payment of a 
just compensation for the labor performed because 
its agent selected an unsuitable site for the build- 
ing. 

Mr. STUART. I have learnt, since I reported 
this bill, that the man who performed the labor is 
dead; I propose, therefore, to amend it by insert- 
ing before his name, the words “ the legal repre- 
sentatives of.” 

The amendment was agreed to, the bill was 
reported to the Senate as amended, and the amend- 
ment was concurred in. The bill was ordered to 
be engrossed for a third reading, was read a third 
time, and passed; and its title was amended so as 
to read “ A bill for the relief of the legal represent- 
atives of Jeremiah Moors.” 


DISTRICT ATTORNEY IN CALIFORNIA. 
Mr. WELLER submitted the following resolu- 


| tion; which was considered by unanimous consent, 


and agreed to: 

Resolved, That the Committee on Finance be instructed 
to inquire into the expediency of making compensation to 
the district attorney of the northern district of California, 


| for services rendered in the district court on appeals from 


the board of land commissioners, organized in 1351. 
DANIEL MORSE. 


On motion by Mr. FOOT, the Senate, as in 
Committee of the Whole, proceeded to consider 
House bill for the relief of Daniel Morse, of 
Essex, county of Chittenden, in the State of Ver- 
mont. 

It proposes to direct the Secretary of the Inte- 
rior to place the name of Daniel Morse on the list 
of invalid pensioners, at the rate of eight dollars 
per month, from the Ist of March, 1854. 

Morse was enlisted as a soldier in the second 
company of thirtieth regiment of United States 
infantry, commanded by Solomon Clark, on April 
Ele marched to Bennington about the 


in September crossed 
Lake Champlain, where he was transferred to 
Captain D. Azro A. Buck’s company as light 
corps rangers, and continued till they went into 
winter quarters at, Plattsburg, in November. 
While in this company, he went to Odletown, 
then to Chatague, then to enchenbrock, in 


' Canada, and during the time forded the river 


Chatague five times in eight days: suffered ex- 
tremely for want of food, having only two days’ 
rations for eight days. Morse says it rained and 
snowed all the way; he lay in the woods the first 
night, without shelter, and the second night in the 


| snow nearly a foot deep. Eight or ten of the men 


‘amendment, ordered- to a third reading, 


li froze to death that night, and they lay on the cold 


ground at Plattsburg till the barracks were erected. 
The first night, while there, the rheumatism at- 
tacked Morse, and he was helpless for: three 
weeks. He has not been, since then, twenty-four 


‘hours free from pain; he cannot Jabor, and has 


no means of support. : om 
The bill was reported to the Senate without 
reada 
third time, and passed. 
GEORGE W. TORRENCE. 


On motion by Mr. WELLER, the bill reported 
by the Commitee on Military Affairs, for the 
relief of George W. Torrence, was read a second 
time, and considered as in Committee of the 
Whole. 

Its object is to direct the Secretary of War to 
pay to George W. Torrence $1,574, in fall com- 
pensation for his gallant military services at the 
National Bridge, Mexico, on the 9th of September, 
1847, and for extraordinary expenses incurred. by 
him in consequence of wounds received by him in 
the United States service 

Torrence was orderly sergeant in Captain HE. 
Fairchild’s company, of Louisiana mounted volun- 
teers, in the late war with Mexico. On the 8th of 
September, 1847, by order of Major Lally, he 
commanded an expedition against a body of the 
enemy-near the city of Jalapa, which he put to 
flight. In returning to the city, he found himself 
intercepted by a large body of the enemy, and he 
was compelled to take the Vera Cruz road. In 
crossing the National Bridge he was attacked by 
the enemy in large force from different directions. 
In this crisis he gallantly charged them, and cut 
his way through with a small loss. This oc- 
curred on the 9th of September, 1847. 

Colonel Hughes, in his official report, says the 
conduct of Sergeant Torrence was equal in gal- 
lantry to anything that came under his observa- 
tion during the war, and recommends him to the 
favorable consideration of the Government. Cap- 
tain Fairchild and Surgeon Bryarly testify that 
Torrence was wounded in the engagement on the 
9th of September, 1847, and Dr. Bryarly further 
states that he was afterwards under his medical 
treatment, and at great expense in California, for 
the wound he then received, and that his present 
disability proceeds from the injury. 

The bill was reported ‘to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read a third time, and passed. 

Several Senators rose for the purpose of moving 
to take up private bills. 

Mr. CHASE. I have a private bill which I 
should like to urge on the Senate; but I think that 
when the body is so thin as at present, it would 
not be well todo so. I therefore move that the 
Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, February 7, 1855. 
The House met at twelve o’clock, m. Prayer 
by Rev. Henry SLICER. ; 
The Journal of yesterday was read andapproved. 


REMOVAL OF CALIFORNIA INDIANS.” 


The SPEAKER laid before the House the fol- 
lowing message from the President of the United 
States: 

To the Senate and 
House of Representatives of the United States + 
_Tcommunicate to Congress herewith, for its considera- 
tion, the accompanying papers from the Secretary of the 
Interior on the subject of the proviso of the act of July 31 
1854, in relation to the removal of the California Indians. i 
i FRANKLIN PIERCE. 

On motion by Mr. HAVEN, the message and 
accompanying papers were referred to the Com- 
mittee on Indian Affairs, and ordered tobe printed. 


TERRITORIAL MEMORIALS. 


The SPEAKER. The Chair has received sev- 
eral memorials from the Legislature of New Mex- 


‘ico, all of which refer to Indian affairs, except one, 


which relates to schools... If not objected to, the 
memorials will be referred to the Committee on 
Indian Affairs, except the one in. relation te 
schools, which will be sent to. the Committee on 
the Territories. ; t 

It was so ordered. : 
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ARMY REGISTER. 


The SPEAKER then laid before the House a 
communication from the War Department, trans- 
mitting, in compliance with a resolution of the 
House of Representatives of June 14, 1848, a 
transcript of the official Army Register for the year 
ending 30th June, 1854, showing the annual pay 
of each officer of the Army, the amount paid him 
for rations, servants, forage, and horses, and the 
amount paid and allowed him in all respects for 
and during the preceding fiscal year. 

On motion by Mr. FAULKNER, the commu- 
nication was laid on the table, and ordered to be 
printed. 


PATENT OFFICE REPORTS. 


The SPEAKER laid before the House a com- 
munication from the Commissioner of Patents, 
transmitting the agricultural portion of his annual 
report, together with illustrations to accompany 
the same. 

Also, a communication from the said Commis- 
sioner, transmitting his annual report in relation 
to the arts and manufactures. 

Mr. HAVEN. ‘Phose reports should both go 
to the Committee on Printing. 1 move that they 
be so referred, and that ten thousand extra copies 
thereof be printed. 

Mr. FLORENCE. Ten thousand! Make it 
one hundred thousand. 

Mr. JONES, of Tennessee. The Committee 
on Printing will decide how many extra copies 
shall be printed. 

The SPEAKER. The motion of the gentleman 
from New York, [Mr. Haven,] to print extra 
copies, goes, under the rule, to the Committee on 
Printing, as a matter of course. If not objected 
to, the reports will be referred to the committee. 

It was so ordered. 

ENROLLED BILLS. 

Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled the following į 
bills; which thereupon received the signature of 
the Speaker: 

An act for the relief the heirs-atlaw of Wil- 
liam Van Wart, deceased. 

An act for the relief of Don B. Juan Domercq, 
a Spanish subject. 

Anact to amend “ An act making appropria- 
tions for the improvement of certain harbors and 
rivers;”’ approved August 30, 1852; and 

An act changing the appropriation for the erec- 
tion of a building in the city of Milwaukie for a 
custom-house, post office, and United States 
courts. 

Mr. McDOUGALL. Isimply ask leave to re- 
port a bill from the Committee on the Post Office į 
and Post Roads, for the purpose of having it 
printed and recommitted. 

There being no objection, a bill providing for 
an express mail overland from St. Louis to San 
Francisco was reported back with a substitute, 
and ordered to be printed. 

Mr. HENN. [call fer the regular order of 
business, and I object to any proceedings out of 
order. | 

Mr. JONES, of Tennessee. I consider the reg- 
ular order of business to be the consideration of 
the diplomatic and consular biil, and on that the 
gentleman from Pennsylvania [Mr. CHaxoreR] is 
entitled to the foor. But, asit is very certain we 
cannot get through with it before the expiration of | 
the morning hour, if the gentleman will yield the 
floor, I willmove that the rules be suspended, and 
that the Elouse resolve itself into the Committee of 
the Wholeon the state of the Union, with a view || 
to dispose of the Texas bill before one o’clock. 

Mr. HENN. [object to any such proceeding 
out of the regular order of business. 

Mr. FENTON, I appeal to the gentleman 
from Iowa to withdraw his objection fora mo- 


ment. I 

. Mr. CLINGMAN. If the gentleman from 
Jowa withdraws his objection, I shall renew it, 
and insist on the regular order of business. 

The SPEAKER. The regular order of busi- | 
ness is the consideration of the consular bill, and |: 
on that the gentleman from Pennsylvania [Mr. || 
CHANDLER] is entitled to the floor. 

Mr. CRAIGE, I hope my colleague [Mr. 


i 
it 
i 


| vide for the payment of such creditors of the late 


bill No. 535, to enlarge the Post. Office building. 
I merely desire to have it referred to a committee. 

Mr. HENN. I would say to the gentleman 
from North Carolina, [Mr. Craicr,] that, if ob- 
jection is withdrawn for the purpose of allowing 
one bill to come in, a dozen may come in, and 
thus the whole of the morning hour will be taken 
up. However, I will withdraw my objection for 
the purpose indicated by the gentleman from Nort 
Carolina. 

There being no objection, Senate bill (No. 535) 
“to authorize theenlargement of the General Post 
Office building,’ was read a first and second time 
by its title, and referred to the Committee on Pub- 
lic Buildings and Grounds. 

Mr. WASHBURNE, of Illinois. I ask the 
unanimous consent of the House to have taken ; 
from the Speaker’s table House bill No. 39—the 
swamp land act—so that the House may non- 
concur in the amendment of the Senate. 

Mr. HAMILTON. I object, and call for the 
regular order of business. 


DIPLOMATIC AND CONSULAR BILL. 


The SPEAKER. The regular order of busi- 
ness is the consideration of House bill (No. 353) | 
“ to remodel the diplomatic and consular system of 
the United States;’’ and on that the gentleman from 
Pennsylvania (Mr. CuanpLer] has the floor. 

Mr. JONES, of Tennessee. Will the gentle- 
man from Pennsylvania yield, that I may make a 
motion to go into the Committee of the Whole on 
the state of the Union for the purpose of disposing 
of the Texas bill. 

Mr. COBB. Oh, no; I insist upon the regular 
order of business. 

Mr. FARLEY. Iask the gentleman from Penn- 
sylvania to allow me to introduce a bill for the 

urpose of reference only. 

Mr. CLINGMAN. [ object. 

Mr. CHANDLER then rose, end progressed in 
his argument in favor of the bill for a few minutes, | 
but was interrupted by the gentleman from Ken- 


tuck y——— 

Mr. BRECKINRIDGE. With the consent 
of the gentleman from Pennsylvania, [Mr. Cuann- 
LER,] I desire to make a motion, if he will allow 
me to do so, and take the sense of the House in 
regard to going into the Committee of the Whole 
on the state of the Union, with a view of dispos- 
ing of the Texas creditors’ bill, which is the unfin- 


of the morning hour. 


Mr. CHANDLER. 1 yield the floor to the |} 


gentleman from Kentucky, for the purpose indi- 
cated by him. 

Mr. BRECKINRIDGE. I now make the 
motion that the [House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

Mr. HOUSTON. I would ask the gentleman 
from Kentucky whether he will be able to get 
through with this bill before the expiration of the 
morning hour? 

Mr. BRECKINRIDGE. I hope tobe able to 
dispose of it by the time the gentleman from Ala- 
bama desires to take up the bill relating to the 
tariff, of which he gave noticea few days since. 


Mr. HAMILTON. Believing that this bill | 
cannot be disposed of before the hour designated |; 


by the chairman of the Committee of Ways and : 
Means, (one o’clock,) I call for the yeas and nays. 
The yeas and nays were not ordered. 
The question was then taken upon Mr. Brecr- 
rripce’s motion; and it was decided in the. 


| affirmative. : 


TEXAS CREDITORS. 
The House accordingly resolved itself into the 


Committee of the Whole on the state of the Union |! 


(Mr. Heypnicxs in the chair) upon the special 
order, Senate bill No. 96, being ‘* An act to pro- 


Republic of Texasas are comprehended in the act | 
of Congress of September 9, 1850.” 
Mr. JAMES C. ALLEN. I call for the read- ; 
ing of the resolution under which this bill was | 
taken up in the Committee of the Whole on yes- 


the reading of the resolution ? 

Mr. CLINGMAN. I object; and I think this 
bill comes up as unfinished business. 

Mr. HOUSTON. Ishall vote against the bill 


Ciivemay] will withdraw his objection for a mo- 
ment; 1 wish to ask the unanimous consent of the 
_ Blouse to take up from the Speaker’s table Senate ' 


in its present shape; but I am willing, so far as I 
am concerned, for the remainder of the morning 


ished business of yesterday, before the expiration | 
i 


i| Chair bases its decision. 
'| mittee shall then’’—after the debate is closed— 


terday. 
The CHAIRMAN. Is there any objection to | 


hour. to be.occupied. with the: consideration 

bill; but if gentlemen put it upon.the gro 

it comes up. as unfinished: business, J 

bound to. resist it.. 
Mr. CHAIRMAN. The 
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INRIDGE obtained. the floor. 
Mr. McMULLIN, ` 1: desire to: know, if. the 
gentleman from Kentucky has a right to speak 
more than twice-upon the same question? =. - 
Mr. HAMILTON. I rise to a question..of 
order—-that the bill which we had.under consider- 
ation yesterday is not the bill. in order: this morn- 
ing, being made a special order for one day.only. 


i| L make the point of order that it. reverts to its 


original place upon the Calendar. : $ 

he CHAIRMAN. The Chair overrules the 
point of order, and decides that the Texas cred- 
itors bill is now properly before the committee for 
consideration. fe 

Mr. HENN. I would ask:the Chair whether 
we have not the right to have the resolution under 
which this bill was made the special order read by 
a vote of the committee ? A $ 

The CHAIRMAN. The gentleman from Illi- 
nois [Mr. ALLEN] and the gentleman from lowa , 
[Mr. Henn] both ask that the resolution making 
this bill a special order be read. 

There being no objection, the resolution was 
read by the Clerlz, as follows: : 

«€ Resolved, That Senate bill No. 96 be made the special 
order for the 6th day of February, and that ali debate, in 
Committee of the Whole House on said bill shall cease at 
three o’clock, p. m., upon that day, if the committee shall 
not sooner come to a conclusion upon the same, and the 
committee shall then proceed to vote upon such amend- 
ments as may be pending or offered to the same, who shail 
then report it to the House with such amendments as may 
have been agreed to by the committee.” ` : È 

Mr. BRECKINRIDGE. I desire to say afew 
words simply in the nature of a personal explana- 
tion. It will be remembered by the committee 
that I rose some time ago and asked for one day 
to be set apart for the consideration of this meas- 
ure, and that I stated, in view of the great pressure 
of public business, that 1 would ask but for one 
day. 1 recollect having used that language, and 
I supposed it was the special order for one day, 
| and for one day only. {I was desirous, therefore, 
yesterday, that some disposition should .be.made 
of this matter, and I thought that the considera- 
tion of the bill terminated with that day... The 
resolution which has just been-read-was not drawn 
by me—as J am not expert in these matters, and 
profess to be no parliamentarian. . I thought, 
under that resolution, that the bill was made the 
special order for one.day, and hence my.anxiety 
to dispose of it.. The Chair decides that it comes 
upas unfinished business; and I make this ex- 
planation in order to relieve myself from. the 
| charge of having asked but for one day only. 
Mr. GIDDINGS, of Ohio. I appeal from the 
| decision of the Chair. 

The CHAIRMAN. The Chair decides. that, 
under the resolution making Senate bill No. 96 
the special order for yesterday, that bill is now the 
business before the committee, not merely as un- 
finished business, but continuing as the special 
order under this resolution. The Chair asks the 
indulgence of the committee to be allowed to read 
the latter part of the resolution, upon which. the 
It says ‘* that thecom~ 


‘* proceed to vote upon such amendments as may 
i be pending or offered to the same, and shall then 
| report it to the House with such amendments.as 


ii may have been agreed to by the committee.” 


Under this resolution the Chair thinks:this bill is 


|! the business in order before the committee, until 


it be disposed of and reported to the House, » The 
gentleman from Ohio appeals from: that decision. 
Mr. STANTON, of Kentucky. I think the 
appeal comes too late, as the decision from: which 
the appeal is taken was made some time since. 
The CHAIRMAN. The Chair thinks not, as 
the gentleman from- Kentucky [Mr. Brecnm- 
RIDGE] was addressing the committee upon this 
very question of order of business. te 
The question. is, * Shall-the decision of: the 


‘he: question. is, ye de k 
Chair stand as the judgment of the committee?” 


a’ 
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Mr: CHANDLER. May I be allowed one 
word before the question is taken? x 

Cries of “ Yes!” “ Yes’ and “Nor”? 

The CHAIRMAN. The questionis not debat- 


able. 

Mr. CHANDLER. Merely one word. 

[Cries of “¢ Order !””] 

Mr. CHANDLER: I would say it is not in 
order fora member, except rising in his place, to 
call agentleman to order. 

[Cries of * Order !” *¢ Order !’7] 

Mr. JONES, of New York. I rise to a ques- 
tion of order. I ask that the second rule of the 
House, with the note appended thereto, may be 
read, to show that this question of order is a 
debatable question. 

Mr. CLINGMAN. I object to any reading of 
rules, and to all debate. I hope we shall have an 
immediate decision of the question. | 

The CHAIRMAN. The Chair thinks if ob- 
jected to, the rule cannot be read. The question 
is, ‘Shall the decision of the Chair stand as the 
judgment of the committee ?”” 

The question was taken; and the decision of | 
the Chair was sustained. ! 

The CHAIRMAN. The question before the | 
committee is the amendment proposed by the; 
gentleman from Tennessee, [Mr. Jones.] | 

Mr. McMULLIN. I propose to amend that | 
amendment by striking out $50,000. 

I desire to be informed whether I am limited in 
debate to five minutes or not? 

The CHAIRMAN. The five-minute rule is in 
force now, and the gentleman will be confined to 
that time. 

Mr. McMULLIN. Then, sir, I shall be obliged 
very much to condense the remarks I desired to 
make. | 

I have, after a great length of time, and great 
exertion, succeeded in obtaining the floor. Ít is | 
not my purpose to cast any reflection upon the 
present occupant of the chair, but really, I did 
feel mortified when the Chair gave the floor to | 
gentlemen upon both sides of me. | 

I desire, very briefly, to notice the remarks of 

entlemen who have advocated this bill. Allow | 
me to notice the remarks of the honorable gentle- 
rian from Texas, (Mr. Smyru,] who first ad- 
dressed the committee yesterday. - He did full and | 
ample justice to the case, and even more than jus- | 
tice, as Í understood him. But he wound up his 
speech by i 
not vote for the amendment of the gentleman from | 
Tennessee, {Mr. Jowes,] and giving his opinion | 
that his State would reject that proposition, if | 
passed by Congress. | 

Sir, I was forcibly reminded, by that portion of : 
the gentleman’s argument, of a certain lady upon 
a certain occasion, when she went to the house of | 
a man seeking favors, in the form of alms, from | 
him. The gentleman, in the kindness and good- | 
ness of his heart, opened his iron chest, full of | 
gold. The lady began to take up as much as she | 
wanted, and continued to take, until she got so 
much that she could notcarry the load. The gen- 
ileman, very properly, then told her she could not | 
have any, unless satisfied with an amount which j 
was reasonable, and just, and right. Soit seems 
tome my friend from Texas is not willing that his 
State should receive only that which is reasonable, | 
just, and right, and says she will take nothing, 
unless she can get ell she asks. | 

But another gentleman from Texas, [Mr. | 
Bext,} unlike his colleague to whom I have just | 
alluded, came forward, and his speech reminded | 
me of a modest, timid young lady, when the | 
question was first propounded to her. Her an- 
swer was, ‘ Well, I don’t know—lI can’t decide | 
it—I cannot commit myself.” So this gentleman | 
would not commit his State against the bill— | 
against the just and reasonable proposition of the | 
gentleman from Tennessee, [Mr. Jones.] He! 

was prudent in doing so, for I undertake to say | 
that if you adopt the À 
man from Tennessee, Texas will gladly embrace | 


it, i 
‘Mr. BELL, (interrupting.) I explained fally | 
tothe committee the reasons why I was unwill- | 
ing to commit the people of my State to any par- 
. ticular course of action upon this bill. 
Nòt desiring to interrupt the gentleman, I return | 
him. my sincere thanks for the ee sempi 
. mént shall -everveceive, that is, for having assim- 
ated mete a’modest, beautiful, young lady; and 


riforming the committee that he could ll 


proposition of the gentle- jj 


being a bachelor, I should be much obliged to him 
if he will carry out the matter, and lend me his 
aid in connecting me withone. (Great laughter.] 

Mr. McMULLIN. Although I did not agree 
with the gentleman’s speech, I award him great 
credit and shrewdness for the manner in which he 
has‘appropriated the compliment. But, Mr. Chair- 
man, I was not a little amused by the ingenuity 
of the learned gentleman from Kentucky, and if 
I had a case in court, and desired counsel, I know 
of no one I would prefer to that gentleman, es- 
pecially if he had such a witnessas the gentleman 
from Ohio. I don’t mean the gentleman who bel- 
lowed so yesterday, [pointing to Mr. Gippives,] 
but the gentleman from Ohio, Mr. I believe itis 
not permitted to call names here—1 mean the gen- 
tleman from Ohio with the sleek head, [pointing 
to Mr. Tarxor.] 

[Here the hammer fell.] 

Mr. TAYLOR, of Ohio. I would rather have 
asleek head than a block-head upon my shoulders. 
[Great laughter. ] 

Mr. BRECKINRIDGE. Mr. Chairman, Iam 
sorry that the pleasant little passage between my 
friends from Virginia and Ohio should have 
consumed so much of our precious time, I do not 
propose to answer my friend from Virginia. Our 
time is short. Iam opposed to his amendment, 
and ask avote on it. Before I take my seat, I 
would ask the Chairman whether itisin order for 
me now to make a motion? 

The CHAIRMAN. It isnot in order to move 
any additional amendment. 

Mr. PECKHAM. {Ie is in order to moveto 
strike out the enacting clause. 

Mr. BRECKINRIDGE. My impression was 
that it would not be in order to make that motion 
until the question had been taken on the amend- 
ment of the gentleman from Virginia. I desire to 
state, with the indulgence of the committee, that I 
am now about to make a motion which } do not 
propose shall have the effect of smothering the 
sense of members upon any of the aspects of this 
question. I propose to move to strike out theen- 
acting clause of the bill. If the motion be agreed 
to, l intend to offer in the House the bill which Í 
hold in my hand, as a substitute, to allow my 
friend from Tennessee [Mr. Jones] to submit his 
amendment, and the gentleman from Texas [Mr. 
Smuyrn] his substitute, and then to call for the 
previous question, in order that the sense of the 
House may be taken on the different propositions. 

[Cries of ‘ That is right?” 

Mr. BRECKINRIDGE. 
the enacting clause of the bill. 

Mr. PRINGLE. Will the gentleman from 
Kentucky afford me opportunity for the presenta- 
tion of the substitute for the bill which I have, 
when we get into the House? 

Mr. BRECKINRIDGE. Iwill. 

Mr. MILLSON. I suppose that the motion to 
strike out the enacting clause of the bill 1s debata- 
ble? 

The CHAIRMAN. It is not. 

Mr. MILLSON. is debate in order upon my 
colleague’s (Mr. McMut1an’s] amendment? 

The CHAIRMAN, Debate has been exhaust- 
ed on the amendment. 

Mr. MILLSON. Mr. Chairman, I think it 
hag been held, on former occasions, that the mo- 
tion to strike out the enacting clause of a bill is 
debatable. 

The CHAIRMAN. The recollection of the 


i move to strike out 


of Congress it has been held that the motion to 


ble, but that the last decision was, the motion 
was not debatable. The Chair now decides that 
the motion is not debatable. 

Mr. MILLSON. Is the motion not debatable 
to the extent of five minutes? 

The CHAIRMAN. 
extent. 

Mr. MILLSON. Then! appeal to the gen- 


strike out the enacting clause of the bill. f 
i [Cries of “No!” © Hold on to it)? e With- 
| draw the motion !”’ 


be very happy to do it, but I-think thatit is the 
sense of the committee it should not be done. 

Mr. MILLSON. -E hope the gentleman. will 
: fret hear my reasons for the request which I have 
i made. Bo eo 


Chair is, that on some occasions during this session ; 


strike out the enacting clause of a bill is debata- | 


It is not debatable to any | 


tleman from Kentucky to withdraw his motion to | 


Mr. BRECKINRIDGE. Personally I would | 


The CHAIRMAN.: Debate.is not- in order. 
lt is objected to, and, being objected to, the Chair 
must enforce the rules. ; 

Mr. MILLSON. -Iam just informed, the last 
decision. was, that the. motion to strike out- the 
enacting clause of a bill was debatable. 

The CHAIRMAN. The Chair thinks that 
the gentleman is mistaken. Be that.as it may, 
the Chair now decides that the motion is not 
debatable. j 

Mr. MILLSON.. I ask the gentleman from 
Kentucky to withdraw his motion, for the reason 
that I believe, up to this time, not one single 
speech, at least not one that I have heard, has 
been made against this bill. 

Mr. CLINGMAN. Iam sorry to have to call 
the gentleman to order, but I do insist that the 

resent proceeding is out of order. 

The CHAIRMAN. Does the gentleman from 
Kentucky withdraw his motion to strike out the 
enacting clause of the biil? 

Mr. BRECKINRIDGE. I cannot withdraw it. 
If I withdraw it for the gentleman from Virginia, 
other gentlemen would make a similar request. 

Mr. MILLSON. There has been no speech 
made against the bill. 
gon BRECKINRIDGE. I have heard two or 
three. 

Mr. MILLSON. They were made only against 
amendments. ; 

Mr. McMULLIN. I have never in my life, 
Mr. Chairman—— 

The CHAIRMAN. The proposition is not 
debatable. ‘The gentleman from North Carolina 
objects to debate. 

ir. McMULLIN. I hope the committee will 
extend its courtesy to me for a personal explana- 
tion. 

[Cries of “ Hear him!’”] 

Thy CHAIRMAN. The gentleman will pro- 
ceed. 

Mr. McMULLIN. Mr. Chairman, let me 
assure you, and the gentleman from Ohio, [Mr. 
Tayion,] that, in what F said a few minutes ago, 
I meant nothing personally offensive to anybody. 
My remarks, perhaps, were tinged with levity, 
but the gentleman retorted with some show. of 
excitement. Now, let me say, in alleandor, that 
I do not think either can complain of the other; 
for both of our heads united would not make more 
than one clover man ought to have. [Great laugh- 


ter.} 

Mr. TAYLOR, of Ohio. Let me saya word. 

{Cries of t Hear him!’’] 

Mr. TAYLOR. Mr. Chairman, I will say to 
my friend from Virginia, with whom I have had 
friendly relations during the whole of my‘service 
in Congress, that I am the last man in the world 
to make any improper allusion, and probably as 
prompt as anybody to respond to them when di- 
rected to me. Such, I supposed, was his allusion; 
but I take back all I said with great pleasure'since 
the gentleman says he meant nothing personally 
offensive. I do think, however, that neither he, 
nor myself, nor, indeed, all of the members put to- 
gether have more sense than the country demands 
ut our hands, in the discharge of our duties here. 
{Renewed laughter.] ; 


Mr. PRINGLE. I demand tellers on. the mo- 


{| tion to strike out the enacting clause of the bill. 


Tellers were ordered; and Messrs. Tweed ana 
Boyce were appointed. 

The question was taken; and the tellers re- 
ported—ayes ninety-one, a further count not being 
demanded. . 

So the committee agreed to strike out the enact- 
ing clause. 

Mr. JONES, of Tennesste. 
committee do now rise. 

The question was put; 
agreed to. . 

So the committee rose, and the Speaker having 
resumed the chair, the Chairman [Mr H 


I move that the 


and the motion was 


EN- 
pricks] reported that the Committee of-the Whole 
on the state of the Union had, according to order, 
had the Union generally under consideration, and 
particularly Senate bill No. 96, it-being the Texas 
creditors bill, and had instructed hit'to report the 
same to the House, with a recommendation that 


the enacting clause be stri¢ken ‘out. 


MESSAGE PROM THE SENATE. 
A message was here received from the Senate, 
by Assuny, Dicxwsytheir Secretary, informing 
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the House that the Senate had passed bills of the 
‘ following titles: 

An act to remove obstructions to navigation in 
the mouth of the Mississippi river at the South- 
west Pass and Pass 4 Outre; 

An act for the relief of Brevet Brigadier Gen- 
eral John B. Walbach, of the United States Army; 

An act, in addition to certain acts, granting 
bounty land to certain officers and soldiers who 
have been engaged in the military service of the 
United States; and 

An act for the relief of Franklin Chase. 

Also, that the Senate had passed, with an 
amendment, the bill of the House for the relief of 
the heirs of Larkin Smith. 

Also, that the Senate had passed, without amend- 
ment, bilis of the House of the following titles: 

An act for the relief of John Steene; and 

An act for the relief of Samuel A. Belden & Co. 


THE TEXAS BILL——aGAIN. 


Mr. BRECKINRIDGE. I demand the pre- 
vious question upon striking out the enacting 
clause of the bill just reported from the Committee 
of the Whole. 

Mr.CAMPBELL. Willthe previous question 
cut off amendments from being offered? 

The SPEAKER, It will not. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. PHELPS. I desire to know whether the 
amendment offered by the gentleman from Texas, 
{Mr. Smyru,}] as a substitute for the bill, was 
offered in the House before the bill went to the 
Committee of the Whole on the state of the Union? 

The SPEAKER. The Chair will inform the 
gentleman from Missouri, that the question is now 
upon striking out the enacting clause of the bill. 
If that motion be disagreed to it will then be in 
order to amend the bill. 

Mr. PHELPS. Iam aware of that, but I de- 
sire to know whether this amendment was not 
offered before the bill went to the committee ? 

The SPEAKER. It was. 

Mr. BRECKINRIDGE. If the Chair will 
allow me, I will say to the gentleman from Mis- 
gouri that, whether the amendment of the gentle- 
man from Texas was offered in the House or not, 
if the enacting clause of the bill be not stricken 
out, I propose, if I can get the floor, to offer the 
amendment reported by the Committee of Ways 
and Means as a substitute for the Senate bill. 
Mr. PHELPS. And then to allow other 
amendments in? 

Mr. BRECKINRIDGE. Certainly. 

The question was then taken upon striking ont 
the enacting clause; and the motion was not 
agreed to. 

Mr. BRECKINRIDGE. I now offer the sub- 
stitute reported by the Committee of Ways and 
Means for the Senate bill, 

Mr. JONES, of Tennessee, Before this sub- 
‘stitute of the gentleman is read, I ask the gentle- 

“man from Hentacky to yield me the floor, to 
allow me to move to strike out, in the second 
line, ‘* $8,500,000,’? and to insert in lieu thereof 
“ 86,550,000. 7? 

The SPEAKER. Does the gentleman from 
Kentucky accept the amendment of the gentle- 
man from Tennessee? 


Mr. BRECKINRIDGE. No, sir, I will not 


accept the amendment, but I will permit the gen- || 


tileman from Tennessee to make that motion, so 
that the House may vote upon it. 

The SPEAKER. The Chair will receive the 
amendment, when he has inquired into and determ- 
ined certain other questions as to the position of 
-other amendments, which were received by the 
House, and referred with the billto the Com- 
mittee of the Whole on the state of the Union. 

Mr. JONES. Those amendments did not come 
back from the committee. The recommendation 
to strike out the enacting clause only brought 
back the original bill to the House. 

Mr. RICHARDSON. Certainly the bill comes 
back from the committee just as it went there. 

The SPEAKER. But the question arises, 
whether the amendments which were referred 
with the bill did notalso come back with it. 

Mr. RICHARDSON. The only action the com- 
` mittee had was upon the bill itself. It did not act 
upon the amendments, and they weretherefore lost. 

The SPEAKER. The Chair thinks the gen- 
tleman is correct in his statement. 


i 


| bill, as reported from the Committee of Ways and 


| original Senate bill back, with a recommendation 


tand Means, with one or two slight modifications, | 


j there be any further amendment offered by the 


im 


| bill from the Senate is pending, to which the gen- | 


| an amendment to the amendment offered by the || 


Mr. PHELPS. 1 now desire to know whether 
the bill offered the other day by the gentleman 
from Texas, was not offered in the House before 
the bill was referred to the Committee of the 
‘Whole on the state of the Union? 

The SPEAKER. It was, and was referred 
there with the original bill, but the committee did 
not pass upon that amendment. It was not 
adopted by the committee, and, therefore, was left 
behind in committee. 

Mr. PHELPS. Then that amendment is not 
now pending. 

The SPEAKER. Itis not. It does not attach 
to the bill at all. 

Mr. JONES, of Tennessee. With the permis- 
sion of the gentleman from Kentucky, I will make 
a single remark. ‘This bill came from the Senate, 
and was referred to the Committee of Ways and 
Means. The committee reported it back, recom- 
mending certain amendments. The gentleman 
from Texas then offered his substitute, which was 
received, if my recollection serves me right. The 


Means, with the proposed amendments and the | 
substitute of the gentleman from Texas, were 
then referred to the Committee of the Whole on ! 
the state of the Union. The Committee of the 
Whole on the state of the Union reported the 


that the enacting clause be stricken out, leaving 
the amendments behind. 

The SPEAKER. The Chair so decides, and 
unless an appeal is taken from his decision, the 
question is not debatable. 

Mr. JONES. The substitute of the gentleman 
from Kentucky, as now offered, is the Senate bill 
with the amendments of the Committee of Ways 


I believe. 

Mr. BRECKINRIDGE. As J understand the 
pe posture of this matter, the substitute which 

offer is now before the House, together with the 
amendment of the gentleman from Tennessee, 
{Mr. Joxes,] in relation to the amount. The 
gentleman from Texas [Mr. Smyru| desires to | 
offer his substitute, in order that it may be voted 
on, and that he may take the sense of the House 
upon it. Lam entirely willing that it shall come 
in, and wiil now yield the floor to him. 

Mr. MiILLSON. I rise to a question of order. 
The gentleman from Kentucky offers an amend- 
ment to the bill. The gentleman from Tennessee 
offers an amendment to that amendment. Can 


gentleman from ‘fexas, or by any other gentle- 


an? 

The SPEAKER. The Chair thinks that if the 
gentleman from Kentucky has offered an amend- 
ment in the nature of a substitute, the original 
bill may be perfected before the vote is taken upon 
that substitute. That has been the practice here, 
although the rule is not very specific in regard to it, 

Mr. MILLSON. But can there be more than | 
two amendments pending at one time in the 
House? | 

The SPEAKER. Not except in that form. 

Mr. MILLSON. If not, I object to any fur- ii 
ther amendment. 

The SPEAKER. The Chair understands, how- 
ever, that the gentleman from Texas proposes an 
amendment in the nature of a substitute, which is 
not in order. 

Mr. DISNEY. As I understand the state of : 
facts now before the House, it is simply this: A 


tleman from Kentucky (Mr. BRECKINRIDGE] of- 
fers an amendment. Pending that question, the | 
gentleman from Tennessee (Mr. Jones] proposes 
to amend that proposed amendment. Pending 
both those motions, the gentleman from Texas 
[Mr. Suyru] proposes another amendment—not || 


gentleman from Tennessee, because that would be 
out of order—being an amendment in the third 


degree. 

The SPEAKER. The Chair so decides. 

Mr. DISNEY. But the amendment offered by 
the gentleman from Texas is to the amendment of 
the gentleman from Kentucky, to strike out all of į 
his amendment, reserving only some certain words. 
Now, it will be remembered that the parliament- 
ary law is, that, pending a motion to strike out 
any particular portion of the bill or subject-mat- 
ter, it is in order first to amend the matter pro- | 


posed to be stricken out. . It will be observed. that 
the motion of the gentleman from Tennessee isan 
amendment, in the: second degree, to'the amend- 
ment offered by the gentleman from Kentucky, 
to wit: proposing to strike out a portion of his 
amendment, and it is in order to amend the part 
of that amendment proposed to be stricken ‘out. 
Hence all the motions are in order. 

The SPEAKER. The Chair overrules. the 
question of order presented by the gentleman from 
Ohio, and argues very differently in regard to it, 
The gentleman from Kentucky proposes to amend 
the bill; the gentleman from Tennessee offers an 
amendment to that amendment, and there is an 
end of that under the express rule of the House. 

The Chair will state, however, that the motion 


li of the gentleman from Kentucky being to strike 


out all after the enacting clause of the original bill, 
or to strike out matter of any kind in the original 
bill, and insertin lieu thereof, it would be in order 
under our rules to perfect the original bill before 
the substitute is voted upon. But in no other 
form can an amendment, in a degree beyond that 
offered by the gentleman from Tennessee, be 
admissible under our rules. 

Mr. DISNEY. Will the Chair allow me one 


word? 

The SPEAKER. The Chair will. be very 
happy to hear the gentleman, if it is the will of 
he House. 

Mr. DISNEY. Suppose that, pending the 
amendment of the gentleman from Kentucky, the 
gentleman from Texas had, next in order, pro~ 
posed to amend that amendment by striking out 
all but certain reserved words, and pending that 
motion, third in order, the gentleman from Ten- 
nessee had made his motion now pending, would 
it not have been in order? 

The SPEAKER. Then the gentleman from 
Ohio contemplates two, three, and he may run it 
up to twenty substitutes, instead of one, and the 
Chair stops at one. That is all. 

Mr. JONES, of Tennessee, With the permis- 
sion of the gentleman from Kentucky, who has 
the floor, I will suggest a course which, L think, 
will satisfy those who desire that there shall bea 
vote on all the amendments. 

Mr. BRECKINRIDGE. 
tleman for that purpose. 

Mr. JONES. The gentleman from Kentucky 

moves to strike out all of the original bill after the 
| enacting clause, and to substitute other matter for 
iit. My amendment is offered to his substitute. 
No farther amendment, asI think with the Chair, 
i can be offered to it whilst mine is pending. 
The SPEAKER. No further amendment, the 
! Chair decides, can be offered to the substitute of 
the gentleman from Kentucky. But it would be 
in order to perfect the original bill which the gen- 
tleman from Kentucky proposes to strike out. 

Mr. JONES. Then I would suggest to the 
gentleman from Texas that, in order to make his 
substitute in order, he should move to insert it in 


I yield to the gen- 


; lieu of all of the Senate bill except the last section, 


which is as follows: 


And be it further enacted, That this act shall not take 
effect until it shall be assented to by an act of the Legisla- 
ture of the State of Texas, and acopy of the act of said 
State, duly authenticated, deposited in the Treasury De- 
partment at Washington, 


That section does not conflict at all with his 


i! amendment, and then we shall be able to have a 


vote upon his substitute, a vote upon my amend- 
ment, and a- vote upon the substitute of the gentle- 
man from Kentucky. Let the gentleman offer 
his amendment in lieu of the first five sections of 
the original bill. 
Mr. HENN. Task if this debate is in order? 
The SPEAKER, The debate is not strictly in 


| order, 


Mr. HENN. Then I call the gentleman to 
order. 

Mr. SMYTH. I offer my amendment in the 
shape suggested by the gentleman from Tennes- 
see. 

Mr. SEYMOUR. I would suggest that unan- 
imous consent be given for the reception of the 
amendment of the gentleman from Texas, and 
thereby make it in order. It was certainly the 
understanding of the Committee of the Whole 
that the gentleman from Texas should have an 
opportu nity of offering the amendment. 

Che SPEAKER. In addition to that sugges- 
tion, the Chair doubts, upon reflection, whether 


61 


THE CONGRESSIONAL GLOBE. 


February 7, 


his decision, made some time since, was a correct 


one. The amendment having been offered in the 

. House by the gentleman from Texas, and accom- 
panying the bill, as it did, to the Committee of 
the Whole on the state of the Union, and the || 
committee having reported, not upon that amend- 
ment or upon any other, but in favor-of striking 
out the enacting clause of the bill, the Chair 
doubts whether the bill was not reported back to 

` the House necessarily with the amendments pend- 
ing while it was in the House. 

Mr. ORR. In my opinion, Mr. Speaker, the 
amendment comes back. The committee did 
nothing to destroy the amendment which was 
sent to it by the House. 

The SPEAKER. It was made, by order of the 
House, the duty of the committee to report on the 
amendment as well as on the bill, it so etrikes 
the Chair on reflection, and therefore the amend- 
ments offered in the House, and referred to the | 
committee by the Flouse, come back with the bill 
to the House. : 
former decision on the subject, must so decide. | 
Then the Chair understands the amendment of | 
the gentleman from Texas [Mr. Smyr] as pend- |} 
ing to the original bill in the nature of a substi- 
tute. 

Mr. SMYTH. I have desired to make a 
change in that amendment, with respect to a date. 

The amendment was reported, as follows: 


That the Secretary of the Treasury be, and he is hereby, 
authorized and required, at any time after the Ist day of 
February next, to issue to the State of Texas such portion 
of the stock mentioned in the proviso to the fifth article of 
the first section of the act entitled ‘An act proposing to 
the State of Texas the establishment of her northern and 
western boundaries, the relinquishment by the State of all : 
tervilory claimed by her exterior to said boundaries, and of 
all her claims upon the United States, and the establish- 
ment of a territorial government for New Mexico,” ap- 
proved September 9, 1850, as shall be equivalent in amount 
to the releases of the claims against the United States, 
which shall be then filed at the Treasury, as in said article 
is provided; and in like manner, from month to month, to 
issue said stock equivalent to such like releases ag may be |} 
thereafter filed, until the whole of the stock reserved by 
said article shall be exhausted. The sums of said stock 
issued to the State of Texas under the provisions of this 
section in all cases to be equivalent in amount to the sums 
paid by the State in stock or money in the discharge of the 
debts or Jiabilities for which releases are filed. 

Seo. 2. And be it further enacted, That the President of 
the United States, through the Secretary of the Treasury, 
notify the Governor of the State of Texas of the passage of 
this act. 

Mr. SMYTH. I propose; in the third line of 
the amendment, to strike out the word “< Febru- 
ary,” and insert the word “ May,” so as to make 
it read, “that the Secretary of the Treasury is 
required, at any time after the first day of May 
next,” &c, 

The alteration was made. 

The SPEAKER. There are also amendments 
proposed by the Committee of Ways and Means, 
which were offered in the House, and referred to 
the committee. 

Mr. BRECKINRIDGE. 1 understand the 
scope of the decision made by the Chair as being 
to cut out the bill which I have just sent up asa 
substitute for the Senate bill; but, I apprehend, it 
would be in order for me now to move itasa sub- 
stitute for the bill sent up by the gentleman from 
Texas. . 

The SPEAKER. Iow much of the original 
bill is stricken out? Is it in the nature of a sub- 
stitute? NE 

Mr. BRECKINRIDGE. The whole of it is 
stricken out. Itis in the nature of a substitute. 

The SPEAKER. The original bill may be 
perfected by amendments. The substitute pro- 
posed by the grntleman from Texas may be | 
amended and perfected before a vote is had on 
substituting one for the other. | 

Mr. BRECKINRIDGE. But may I not offer į 
mine as a substitute for that of the gentleman from 
Texas? . 

The SPEAKER. soe 

Mr. BRECKINRIDGE. must do that for 
the purpose of saving the proposition. 

Mr. JONES, of Tennessee. If the gentleman 
will hear me now, I think we can get at all these 
questions. I move to amend the original Senate | 
bill by striking out of the twenty-sixth line f 

« 88.500.000, and inserting in lieu thereof 
e $6,550,000.” Dad i 

The SPEAKER. That is in order. 

Mr. JONES. And then the gentleman from | 


Kentucky (Mr. Baacxmvamag] can call the pre- |i 


The Chair, after reviewing his !| un 


vious question; and, as I understand the question 
now, if the previous question be sustained, the 
vote will be first on my amendments, being first on 
the bill, then on the amendments proposed by the 
Committee of Ways and: Means to the original 
bill; and if they shall be concurred in—or whether 
or not—the vote will next come on the substitute 
of the gentleman from Kentucky, in -lieu of that 
of the gentleman from Texas. 

The SPEAKER. Yes; that will be the course 
of the proceedings. >- 

Mr. BRECKINRIDGE. Before I move the 
previous question I want to remind the House of 
what I stated in committee, that I wish to give 
my friend from New York (Mr. Princie] an 
opportunity to offeran amendment. I hope he 
will be allowed to do so by the unanimous con- 
sent of the Eiouse. 

Mr. PRINGLE, I wish to offer an amendment 
as a substitute for the bill. 

The SPEAKER. 
animous consent. 
The amendment was read, as follows: 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 


. 


It can only be done by 


! That, immediately after the Ist day of July next, the Sec- 
| retary of the Treasury be, and he is hereby, authorized to 


pay to the creditors of the State of Texas, holding bonds or 
other certificates of stocks of said State, for which duties 
on imports were specially pledged, out of any money in the 


|! Treasury not otherwise appropriated, a sum not exceeding 


$5,000,600, and the interest thereon, at the rate of five per 
centum per annam, from the 25th day of November, 1850, to 
the Ist day of July next, in ratable proportion upon each and 
every of said bonds and certificates of Texas stock, which 
shall, on or before the Ist day of July next, be by the said 
creditors deposited with the Secretary of the ‘Treasury, 
together with an assignment to the United States of so 
much or such portion of each of said bonds and certificates 
as shail be so paid thereon by ‘the Secretary of the Treas- 
ury, and likewise a release of the United States from all 
claim for or on account of each bond aud certificate. And 
itis hereby declared, that all payments made under the pro- 
visions of this act shall be deemed aud taken as so much 
paid on account of the $5,600.000 of stocks provided for 
by the said act of Congress, which has not yet been issned, 
and ip case the whole amount of $5,000,000 and interest, as 
above provided, shall be paid to the creditors of Texas un- 
der the provisions of this act, then the United States shall 
be free from any liability to the State of ‘Texas, by reason 
of any obligation imposed upon the United States by the 
act of Congress aforesaid. 

The SPEAKER. The amendment just read 
will be received if no objection be made. 

Mr. WARREN. I object. 

Mr. HOUSTON took the floor. 

Mr. BRECKINRIDGE. For the purpose of 
meeting the wishes of my friend from Alabama, 
[Mr. Elousron,] I move the previous question. 

Mr. HOUSTON. I wish to remind the gen- 
tleman from Kentucky: 

(Loud cries of ** Order!?? “ Order !?7] 

Mr. HOUSTON. I hope the gentleman will 
withdraw his call for the previous question for one 
moment. g : 

Mr. BRECKINRIDGE declined doing so. 

Mr. CAMPBELL. I desire to make an in- 


quiry of the gentleman from Kentucky—whether | 


he has modified his amendment at the close of the 
sixth section of the bill, so as to provide that 
Texas shall abandon all the claims upon the Uni- 
ted States growing out of Indian depredations or 
otherwise? 

Mr. BRECKINRIDGE, [have modified that 
section in the bill. It originally read as follows: 

t Nor until the Legislature of the State of Texas shall 


| passan act withdrawing and abandoniug all claims and de- 
! mands against the United States, growing out of Indian 


depredations prior to the admission of said State into the 
Union.” 

I have modified it so as to read. 

Mr. HOUSTON, (interrupting ) I call the 
gentleman from Kentucky to order. ‘The previous 
question has been demanded, and he is not in 
order. I was notallowed to say a word a moment 
ago. 

{Loud cries of t Order P? “Order !”] 


The demand for the previous question was sec- || 


onded; and the main question ordered to be put. 

The SPEAKER. The business first in order 
is the adoption of the amendment proposed by 
the gentleman from Tennessee, [Mr. Jones,] to 
strike out, in the twenty-sixth line, “ $8,500,000,” 
and insert in lieu thereof ‘* $6,550,000.” 

Mr. JONES, of Tennessee, demanded the yeas 
and nays; which were ordered. p 

Mr. JAMES C. ALLEN. Before the vote is 
taken I desire to have the first clause of the 40th 


rule read, in relation to members voting upon j 


a question in which they havea direct interest. 


Mr. WARREN, .. 1 object. :, See cand 

Mr. JAMES C. ALLEN. T have a right to 
have that rule read. r aad: 

Mr. FLORENCE, Every gentleman can, read 
it by opening his drawer.. ita 

Mr. WARREN. . I urge. the objection to. the 
reading of the rule, for the reason that I ae 

[Cries of * Order??? ‘* Order.!’? t Order I”) 

The SPEAKER. We havea rule of the House 
which requires that, when objections are made to 
the reading of any paper desired by a member, 
the question shall be determined by a vote of. the 
House. The question then is, ‘Shall the rule to 


-which the gentleman from Illinois refers, be read 


by the Clerk?’ 

Mr. WARREN. 
upon that question. ; 

The yeas and nays were not ordered. p 

The question was then taken; and it was decided 
in the afirmative. 

The rule was then read by the Clerk, as fol- 
lows: 

« No member shall vote on -any question in the event of 
which he is immediately and particularly interested, or in 
any case where he was not withia the barof the Louse 
when the question was put.?? 


Mr. WARREN. I desire to ask simply a 


I ask for the yeas and nays 


‘| question—whether, by the reading of that rule, 


there is an intimation as to any interest had in 
this bill by any gentleman upon this floor? 

The SPEAKER. The gentleman can only ask 
the question by the unanimous consent of the 
flouse. 

Mr. HOUSTON, I object. 

The question was then taken upon Mr. Jones’s 
amendment; and there were—yeas 120, nays 82; as 
follows: 


YEAS—Messrs. Abercrombie, Aiken, James C. Allen, 
Wilis Allen, Ball, Banks, Barksdale, Barry, Belcher, Ben- 
nett, Benson, Benton, Bocock, Boyce, Brooks, Carpenter, 
Caruthers, Carkie, Chamberlain, Chastain, Chrisman, 
Cobb, Craige, Cullom, John G. Davis, Thomas Davis, 
Disney, Eastman, Edgerton, Edmundson, Ellison, Farley, 
Faulkner, Flagler, Fuller, Giddings, Goode, Grow, Ham- 
iton, Aaron flarian, Wiley P. Harris, Tastings, Haven, 
Ienn, Hibbard, Uiester, Wislyer, Houston, Rowe, IHughes, 
Ingersoll, Danicl T. Jones, George W. Jones, J. Glancy 
Jones, Roland Jones, Keitt, Kerr, Kittredge, Knox, Lane, 
Letcher, Lewis, Lilly, MeCulloch, Macdonald, MeMultin, 
McQueen, Maurice, May, Meacham, Middleswarth, Mill- 
son, Morgan, Morrison, Murray, Nichols, Norton, Andrew 
Oliver, Mordecai Oliver, Packer, Parker, Peck, Penning- 
ton, Bishop Perkins, Jobn Perkins, Phélps. Phillips, Pow- 
ell, Pratt, Pringle, Puryear, David Ritchie, ‘Thomas 
Ritchey, Ruffin, Russell, Sabin, Sage, Seymour, Shaw, 
Shower, Simmons, Singleton, Skelton, Stratton, Straub, 
Andrew Stuart, Nathaniel é. Taylor, Teller, Tracy, 
Tweed, Varsant, Wade, Walsh, Kitihu B. Washburne, 
Israel Washburn, Tappan Wentworth, Wheeler, Daniel 
B. Wright, Yates, and Zotlicoffer—120. 

NAYS—Messrs. Appleton, Bell, Bliss, Breckinridge, 
Bridges, Bristow, Bugs,Campbell, Chandier, Chase, Clark, 
Clingman, Cook Corwin,Cox, Crocker, Cumming, Dawson, 
Dick, Dunbar, Dunham, Wdmands, Thomas D. Eliot, Eng- 
lish, Etheridge, Everhart, Penton, Florence, Franklin, Gam- 
ble, Goodrich, Green, Greenwood, Grey, Andrew J. Harlan, 
Hendricks, HiH, Hant, Johnson, Kurtz, Lamb, Latham, 
Lindsley, McDougall, McNair, Mace, Matteson, Maxwell, 
Mayall, Smith Miller, Olds, Orr, Peckham, Preston, Ready, 
wese, Riddle, Rabbins, Rowe, Sapp, Seward, Shannon, 
Samuel A. Smith, William Smith, William R. Smith, 
George W. Smyth, Sollers, Frederick P. Stanton, Richard 
(1. Stanton, lestor L. Stevens, David Stuart, John J. 
Taylor, John L. Taylor, Thurston, Upham, Walker, Wal- 
ley, Warren, John Wentworth, Westbrook, Witte, and 


| Hendrick B. Wright—82. 


So the amendment was agreed to. 


Pending the call of the yeas and nays, | 

Mr. MILLSON said: I protest against bringing 
the creditors of Texas, for the first time, into 
direct communication with this Government; but, 
as a choice of evils, preferring the amendment to 
the original hill, [ vote aye. 

Mr. NOBLE. I have paired off with Mr. 
Harrison, of Oliio, who, if he had been here, 
would have voted for the bill, while I would have 
voted against it. 

Mr. WALBRIDGE stated that he had paired 
off with Mr. Vain, of New Jersey. 

The first amendment, reported by the Com- 
mittee of Ways and Means, to the bill wasin 
the second section, tenth line, after. the -word 
t“ Texas,” to insert the following:. . 


And where the said sum that.may be refunded to the 
State of Texas by the provisions of this section is less than 
the proportion which would have been allowed under this 
act to the holders of such evidences of debt, had such pay- 
ment not been made them, such holders shail be entitled to 
receive the difference between said sum and the proportion 
ibey would have received under. this act if no payment had 
been made them. 


The question was taken; and. the amendment 
was agreed to. f : 
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The second amendment was to insert in line 
nineteen, after the word ‘“ Texas,” the words: 


—“ and new certificates issued therefor by said State of || 


Texas?’ 
so that the clause would read as follows: 


And where any original certificates, or other evidences of 
debt, have been surrendered to the authority of the State 
of Texas, and new certificates issued therefor by said State 
of Texas, such new certificates shail be received as evi- 
dences of the original amount of the claim. ` 

The question was taken; and the amendment 
was agreed to. 

_ The third, fourth, and fifth amendments were 
to insert in section third, line six, after the words 
“United States,” the words *‘and the State of 
Texas;” and in the seventh line, after the word 
«t debt,” to strike out the words “and shall also 
indorse upon the said security, or evidence of | 
debt, a credit for the amount so received by said 
holder, in such form as the Secretary of the Treas- 
ury may prescribe;” and at the end of the section 
to strike out the words *‘ for the benefit of those 
whom it may concern, until otherwise directed by 
law;” so that the section would read: 

Sec. 3. Andbe it further enacted, Thatno payment shall 
be made under this act to any bolder of said securities, or 
evidences of debt, unless the said holder shall first execute 
to the United States a receipt for the said payment, in which 
said holder shall forever release all daim againstthe United 
States and the State of Texas for or on account of the said 
securities, or evidences of debt, and the said certificates, 
or other evidences of debt, shali then be deposited with the 
Treasury Department. 

The question was then taken; and the amend- 
ments were severally concurred in. 

Mr. BRECKINRIDGE. H is necessary that 
an amendment should be made to the fifth section, 
in order that it may correspond with the amend- 
ment offered by the gentleman from Tennessee, 
(Mr. Jones,] and which has been adopted by 
the House. I move, therefore, to strike out 


$+ $8,500,000," and to insert in lieu thereof |; 


“ $6,550,000.” 
_ ‘The question was taken; and the amendment 
was agreed to. 

The sixth amendment of the Committee of 
‘Way and Means was to add, in the sixth section, 
after the words “at Washington,” the following: 

Nor until the Legislature of the State af Texas shall 
pass an act withdrawing and abandoning all claims and 
demands against the United States, growing out of Indian 
eon prior to the adinission of said State into the 

nion, 

Mr. BRECKINRIDGE. I move to amend the 
amendment by inserting, after the word “ depre- 
dations,” the words “or otherwise.” 

The question was then taken; and the amend- 
ment was agreed to. 

The question then recurring on the amendment 
of tbe committee, as amended, it was taken; and 
decided in the afirmative. 

Mr. BRECKINRIDGE. The amendment of- 
-fered by the Committee of Ways and Means 
having been disposed of, I now withdraw the 
amendment I offered to the bill. 

TheCHAIRMAN. The question now recurs 
upon the amendment proposed by the gentleman 
from Texas, (Mr. Smyru,] by way of a substi- 
tute for the bill. 

Mr. PERKINS, of New York. I call for the 
yeas and nays upon that amendment. 

Mr. FLORENCE. I demand tellers upon the 
yeas and nays. 

Tellers were ordered; and Messrs. FLORENCE, 
and Davis of Indiana, were appointed. 

The House was then divided; and the tellers į 
reported—thirty-seven in the affirmative—a suffi- 
cient number. : i 

The question was then taken by yeas and nays; | 
and resulted—yeas 29, nays 161; as follows: | 

YEAS—Messrs. Ashe, Bell, Bugg, Craige, Disney, 
Dunham, Goode, Greenword, Hamilton, Haven, Hous- , 
ton, Roland Jones, Knox, Letcher, McCulloch. Me- | 
Dougall, Millson, Bishop Perkins, Phelps, Richardson, 
Sage, William Smith, George W. Smyth, Sollers, Hestor 
L. Stevens, Teller, Walsh, Wheeler, and Daniel B. ; 
Wright—29. > , 

NAYS—Messrs. Aiken, James C. Allen, Willis Allen, 
Appleton, Thomas H. Bayly, Banks, Barksdale, Barry, | 
Belcher, Bennett, Benson, Benton, Bliss, Bocock, Boyce, 
Bréckintidge, Bridges, Bristow, Campbell], Carpenter, Ca- 
ruthers, Caskie, Chamberlain, Chandler, Chase, Chastain, ; 
Chrisman, Clark, Clingman, Cobb, Cook, Corwin, Cox, | 
Crocker, Cullom, Cuinming, John G. Davis, Phomas Da- 
vis, Dawson, Dick, Dunbar, Eastman, fdgerton, Ed- 
mands, Edmundson, Thomas D. Eliot, John M. Ethotr, 
Ellison, English, Etheridge, Everhart, Farley, Pautkoer, 
Fenton, Florence, Franklin, Gambie, Giddings, Goodrich, 


Goodwin, Grow, Aaron Harlan, Andrew J. Harlan, Wiley 
P. Harris, Hastings, Hendricks, Henn, Hibbard, Hiester, į 


Hill, Howe, Hughes, Hunt, Johnson, Daniel T. Jones, 
George W. Jones, J. Glaney Jones, Keitt, Kittredge, 
Kurtz, Lamb, Lane, Latham, Lewis, Lilly, Lindsley, 
Macdonald, MeMuitin, McNair. McQueen, Mace, Matte- 
son, Maurice, May, Mayall, Meacham, Middicswarth, 
Smith Miller, Morgan, Morrison, Murray, Nichols, Nor- 
ton, Andrew Oliver, Mordecai Oliver, Orr, Packer, Parker, 
Peck, Peckham, Pennington, Phillips, Pratt, Preston, 
Pringle, Puryear, Ready, Reese, Thomas Ritchey, Rob- 
bins, Rowe, Ruffin, Russell, Sabin, Sapp, Seward, Shan- 
non, Shaw, Shower, Simmons, Singleton, Skelton, Wil- 
liam R. Smith, Frederick P. Stanton, Stratton, Straub, 
Andrew Stuart, David Stuart, John J. Taylor, John L. 
Taylor, ‘Nathaniel G. Taylor, Thurston, Tracy, Trout, 
Tweed, Upham, Vansant, Wade, Walker, Walley, Elihu 
B. Washburne, Israel Washburn, Wells, John Went- 
worth, Tappan Wentworth, Westbrook, Witte, Hendrick 
B. Wright, Yates, and Zollicoffer—iG}. 


So the amendment was not agreed to. 


Mr. PRINGLE. I move to reconsider the 
vote by which, in the sixth line of the third sec- 
tion, was inserted the words ‘and State of 
Texas’? I think.the amendment was adopted 
inconsiderately. I do not suppose that we wish 
Congress to assist Texas to deprive her creditors 
of any part of their just debts. 

Mr. CAMPBELL. I inquire whether the 
words cannot be stricken out by unanimous con- 
sent? 

The SPEAKER. They can. 

Mr. SMYTH, of Texas. I object. 

Mr. JONES, of Tennessee. Then the ques- 
tion will be upon the motion to reconsider. 

The question was put; and the motion to re- 
consider was agreed to. 

Mr. CAMPBELL. Will it now be in order to 
move tostrike out those words? They were evi- 
dently inserted by the committee by mistake. 

Mr. JONES, of Tennessee. The motion to 
reconsider having been carried, the question re- 


j curs upon adopting those words as’ an amend- 


ment. Ifthe House refuses to do so, then they 
are disposed of. 

The question was taken upon the amendment; 
and it was not agreed to. 

The question then being, ‘Shall the bill be 
read a third time?” it was put, and agreed to. 

The bill was accordingly read a third time, 

Mr. JONES, of Tennessee. I move the pre- 
vious question upon the passage of the bill. 

The previous question was seconded; and the 
main question was ordered to be put. 

Mr. SAGE. I demand the yeas and nays on 
the passage of the bill. 

The yeus and nays were ordered. 

The question was then taken; and resulted— 


i yeas 153, nays 43; as follows: 


YEAS—Messrs. Abercrombie, Aiken, James C. Allen, 
Willis Alien, Appleton, Thomas H. Bayly, Banks, Barks- 
date, Barry, Benson, Benton, Bliss, Bocoek, Boyce, Breck- 
inridge, Bridges, Bristow, Brooks, Bugg, Campbell, Car- 
penter, Caruthers, Chandler, Chase, Chastain, Chrisman, 
Clark, Clingman, Cobb, Corwin, Cox, Crocker, Cullom, 


| Cumming, Curtis, John G. Davis, Thomas Davis, Dawson, 
į Dick, Dunbar, Dunham, Eastman, Eddy, Edmands, Ed- 


mundson, Thomas D. Eliot, Ellison, Etheridge, Everhart, 
Farley, Faulkner, Fenton, Flagler, Franklin, Puller, Gam- 
ble, Goode, Goodrich, Green, Greenwood, Grey, Grow, 
Aaron Harlan, Andrew J. Harlan, Wiley P. Harris, Hast- 
ings, Hibbard, Uiester, Hill, Hillyer, Howe, Hughes, John- 
son, Daniel ‘I’. Janes, George W. Jones, J. Glaney Jones, 


Roland Jones, Keitt, Kerr, Kittredge, Kurtz, Latham, ; 


McCulloch, Macdonald, McDougall, MeMullin, McNair, 
Maxwell, May, Mayall, Meacham, Middieswarth, Smith 
Miller, Murray, Nichols, Norton, Olds, Mordecai Otiver, 
Orr, Packer, Parker, Jolin Perkins, Phillips, Pratt, Preston, 
Pringle, Puryear, Ready, Reese, Richardson, Riddle, David 
Ritehie, Thom 
Sage, Seward, § mour, Shannon, Shaw, Simmons, Sin- 
gleton, Skelton, Willian Smith, William R. Smith, Richard 
H. Stanton, Suratton, Straub, David Stuart, John J. Taylor, 
John L. Taylor, Nathaniel G. Taylor, Teller, Thurston, 
Trout, Tweed, Upham, Vansant, Walker, Walley, Warren, 
Israel Washburn, Wells, John Wentworth, Tappan Went- 
worth, thook, Wheeler, Witte, Daniel B. Wright, 
Hendrick B. Wright, aud Zollicoffer—'52. 

NAYS—Messrs. Ashe, Belcher, Bell, Bennett, Cham- 
berlain, Craige, Disney, Edgerton, English, Florence. Gid- 
dings, Goodwin, Hamition, Haven, Hendricks, Henn, 
Hunt, Knox, Lamb, Letcher, Lewis, Lindsley, McQueen, 
Maer, Matteson, Maurice, Millson, Morgan, Morrison, 
Andrew Oliver, Peck, Peckham, Pennington, Bishop Per- 
kins, Phelps, Powell, Ruffin, Sapp, Shower, George W. 
Smyth, Hestor L. Stevens, Elihu B. Washburne, and 
Yates—43. 

So the bill was passed. 


Pending the call of the yeas and nays, 

Mr. NOBLE said: Mr. Harrison, of Ohio, is 
absent on account of sickness in his family. I 
have paired off with him. I snould otherwise have 
voted against the bill, and he would have voted in 
favor of it. 

Mr. ELLIOTT, of Kentucky, also stated that 
he was without the bar of the House when his 


itchey, Robbins, Rowe, Russell, Sabin, | 


| 
i 


name was called, and had he been in his seat he 
should have voted in the affirmative. 3 : 
Mr. BRECKINRIDGE movel to reconsider 
the vote by which the bill was passed, and to Ia 
the motion ‘to reconsider upon the table; whic. 
latter motion was agreed to. a 


QUESTION OF ORDER. 


Mr. HENN. A few days ago we passed a rés- 
olution making the Texas bill the special order for 
yesterday only. When, however, wecame to act 
under the resolution we found that it was not 
drawn up according to the understanding of the 
House. On Monday last we passed two other 


| resolutions of a similar character, one making 
; business of a general nature reported. from. the 


Committee on the Judiciary, the special order for 
to-morrow; and. the other making business of a 


; general character reported from the Committee on 


Naval Affairs, the special order for Tuesday next. 
I wish to say to the House that it was the under- 
standing of the House, at the time those resolu- 
tions were passed, that they related to general 
business only, and yet, a day or two since, reports 
were made from those committees of matters of 
a private character, for the purpose of having 
them acted on, on the days specified. 

It was also understood that the special orders 
were made for one day only, for the business from 
each committee, yet I understand that the resolu- 
tions areso worded as to make those mattersspecial 
orders until disposed of. 1 propose, therefore, to 
settle the matter now, before we come to act under 
the resolutions, by adopting a resolution which I 
send to the Clerk’s desk. 

The resolution was read for information, as 
follows: 


Revolved, That the resolution adopted by the Honse on 
the Sth instant be, and the same hereby is, so construed a3 


| to allow one day only for the consideration of business of 


a general character reported by the Committee on the Ju- 
diciary, and one day only for the consideration of business 


| of a general character reported by the Committee on Naval 


Affairs, anything contained in said resolutions to the con- 
wary notwithstanding. 

Mr. RITCHIE, of Pennsylvania. I object to 
the introduction of the resolution. 

The SPEAKER. Objection being made, the 
resolution is not in order. 


THE TARIFF BILL. 


Mr. HOUSTON. I now move to suspend the 
rules, and that the House resolve itself into the 
| Committee of the Whole on the state of the 
| Union. F will say to the House that, if the rules 
jare suspended, and we go into committee, my 
purpose is to move to take up the bill reducing the 
' duties upon imports, and for other purposes. 
|} Mr. HIESTER, I demand the yeas and nays 
upon the motion. 

The yeas and nays were ordered. 

Mr. BOYCE. 1 would ask the gentleman from 
Alabama if he does not consider this a test vote in 
reference to taking up the tariff. bill? 

Mr. HOUSTON. I should like to have it con- 
sidered a test vote. 

The question was then taken; and resulted— 
yeas 104, nays 97; as follows: 

YEAS—Messrs. Abercrombie, Aiken, James- C. Allen, 


| Willis Allen, Appleton, Ashe, Thomas H. Bayly, Banks, 


Barksdale, Barry, Belcher, Benton, Bliss, Boyce, Breck- 
inridge, Brooks, Caskie, Chamberlain, Chastain, Clark, 
Ciingman, Cobb, Craige, Cumming, Cutting, Jobn G. Davis, 
Disney, Dunham, Eddy, Edgerton, Edmands, Edmundsou, 
Thomas D. Eliot, John M. Effiott, Elison, Faulkner, Ful- 
jer, Goode, Goodrich, Green, Greenwood, Grey. Grow, 
Hamilton, Andrew J. Harlan, Wiley P. Harris, Wastings, 
Hendricks, Henn, Hibbard, Houston, Johnson, Daniel T. 
Jones, George W. Jones, Roland Jones, Kiett, Kerr, Kitt- 
tedge, Lamb, Latham, Letcher, Lewis, McMuallin, Me- 
Queen, Maurice, Maxwell, May, Milison, Morrison, Mur- 
ray, Nichols, Noble, Olds, Andrew Oliver, Orr, Peck, 
Peckham, Bishop Perkins, John Perkins. Phelps, Phillips, 
Pratt, Richardson, Thomas Ritehey, Ruffin, Shannon, 
Shaw, Shower, Singleton, William Smith, William R. 
Smith, George W. Smyth, Richard H. Stanton, Hestor L. 
Stevens, Andrew Stuart, Upham, Walbridge, Walley, 
Walsh, Warren, Wells, John Wentworth, Wheeler; and 
Daniel B. Wright—104. : 

NAYS—Messrs. Ball, Bell, Bennett, Benson, Bridges, 
Bristow, Bugg, Campbell, Carpenter, Carothers, Chandier, 


DES, . 
Chase, Cook, Corwin, Cox, Crocker, Cullom,. Curtis, 


| Thomas Davis, Dawson, Dick, Dunbar, Eastman, Erbe- 


ridge, Everhart, Parley, Fenton, Flagler, Florence; Frank- 
lin, Gamble, Goodwin, Aaron Harlan; Haven, Wester, 
Bil, Howe, Hughes, Hunt, Ingersoll. J. Glancy Jones, 
Knox, Kurtz, Lilly, Lindsley, MeCultoch, Macdonald, 
McDougall, McNair, Mace, Matteson, Mayall, Meacham, 
Middleswarth, Smith Miller, Morgan, Norton, Mordecai 
Oliver, Packer, Parker, Pennington, Preston. Pringle, Pur- 
year, Reese, David Ritchie, Robbins, Rowe, Russell, Sabin, 
Sage, Sapp, Seward, Seymour, Simmons, Skelton, Stratton, 
Straub, John J. Taylor, John L. Taylor, Nathaniel @. 


Taylor, Teller, Thurston, Tracy, Trout, Tweed, Vail, Van- : 
sant, Wade, Walker, Elihu B. Washburne, Israel Wash- į 


burn, Westbrook, Witte, Hendrick B. Wright, Yates, and | 


Zolticotfer—97. 


i So the motion to go into committee was agreed 
o. 
Previous to the announcement of theabove vote, 
Mr. STANTON, of Tennessee, ssid: Mr. 
Speaker, I was not within the bar when my name 
was called. If I had been, I would have voted in 
the affirmative. With the unanimous consent of 
House, I will now record my vote. 

[Cries of **Object!?’] 

Mr. BOCOCK. I was not within the bar when 
my name was called. Had I been present, I 
should have voted on this question in the affirm- 
ative, 

‘The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Epcerron in the chair.) 


Mr. HOUSTON. Mr. Chairman, I move that | 


the committee do now proceed to the considera- 
tion of House bill (No. 403) reducing the duties 
on imports, and for other purposes. 


CIVIL AND DIPLOMATIC BILL. 


Mr. ROBBINS. 
now proceed to the consideration of House bill 
(No. 569) making appropriations for the civil 
and diplomatic expenses of the Government for 
the year ending 30th June, 1856. 
motion, having reference to one of the general 
appropriation bills, takes precedence of that sub- 
mitted hy the gentleman from Alabama. 

The CHAIRMAN. The Chair decides, for 
the reason stated by the gentleman from Pennsyl- 
vania, that his motion has precedence of that 
made by the gentleman from Alabama. 

{Cries of ‘ Read the bill !’’} 

Mr. HOUSTON. I had hoped that gentlemen 
would have let us come up to the question, and 
vote directly on it merits. 

Mr. WARREN. I object to the motion of the 
gentleman from Pennsylvania. 

TheCHAIRMAN. The gentleman from Penn- 


I move that the committee do | 


I bold that my | 


sylvania has a right to submit it for the vote of the | 


committee, 
tleman from Alabama, that the only way in which 
he can accomplish the object he has in view—to 
get up the bill in regard to the tariff—~is to move 
to lay aside, one afler the other, the bills which 

recede that one upon the Calendar. 

Mr. HOUSTON, I submit that motion. 

Mr. TWEED. Let the Chair state the ques- 


tion. 
The CHAIRMAN. The gentleman from Ala- 
bama moves to take up for consideration the bill 


The Chair would suggest to the gen- | 


of the House reducing the duties on imports, and | 
for other purposes. The gentleman from Penn- | 


sylvania moves to proceed to the consideration of 
the civil and diplomatic bill. The latter motion, 
the Chair decides, takes precedence. T'he gentle- 
man from Alabama then moves that the first bill 
upon the Calendar be laid aside, or informally 
passed over. 

Mr. HENDRICKS. Which is the first bill 
upon the Calendar? 

The CHAIRMAN. ‘The civil and diplomatic 
appropriation bill. 

Mr. WASHBURN, of Maine. I demand tell- 
ers-on the motion of the gentleman from Pennsyl- 
vania, (Mr. Rossims.] 

Tellers were ordered; and Messrs. Noste and 
Hisparp were appointed. 


The question was taken; and the motion was | 


agreed to; the tellers having reportel—ayes 95, 


noes 89. : 
So the committee agreed to proceed to the con- 
sideration of the civiland diplomatic appropriation 


bill. 

The CHAIRMAN. The Clerk will read the 
bill. 

Mr. HOUSTON. I move to dispense with the 
first reading of the bill, and that it be read by 
paragraphs for amendment. 

[Loud cries of  No!?? “ No!” and ‘Object !”"] 

The CHAIRMAN. Then the Clerk will read 
the bill. 

Mr. FARLEY. I move that the committee do 
now ri 

Mr. 
tellers. 

Tellers were ordered; and Messrs. WHEELER 
and Hamiton were appointed. 


se. 
WHEELER. Upon that motion I demand 


‘| 569) making appropriations for the civil and diplo- 


| be put upon its passage. 


|I believe everybody agrees that it is a very proper |; 
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The question was then taken; and the tellers 
reported—ayes 99, noes 31. 

So the motion was agreed to. 

The committee accordingly rose; and the Speak- 
er having resumed the chair, the Chairman {Mr. 
Epaerton] reported that the Committee of the 
Whole-on the state of the Union had, according 
to order, had the Union generally under consider- 
ation, and particularly the bill of the House (No. 


matic service of the Government for the year end- 
ing June 30, 1856, and had come to no resolution 
thereon. 

Mr. PECKHAM. 
enough for one day. 
now adjourn. 

The question was put; and the motion was 
agreed to; and 

Thereupon (at five minutes past three o’clock) | 
the House adjourned until to-morrow at twelve 
o’clock, m. 


I think we have done about 
I move that the House do 


IN SENATE. 
Tuoursvay, February 8, 1855. 
Prayer by Rev. Henry Suicer. 


The Secretary proceeded to read the Journal, 
but after some time-—— 

Mr. BADGER. I hope there will be no objec- 
tion to dispensing with the reading of the residue 
of that Journal. Nobody attends to it. It is very 
long,and contains an immense multiplicity of de- 
tails. J hope the reading will be dispensed with. 

The PRESIDENT. It requires unanimous 
consent, 

Mr. MASON. If I recollect aright, when a 
similar preposition was made here four or five 
yeurs ago, it was said that, though considered by 
some a matter of form, it was really a matter of 
substance. 

Mr. BADGER. As objection is made, I with- 
draw the suggestion; but no human being was 
listening to the reading of the Journal. I hope the 
Senator from Virginia, himself, will listen to it. 

The Secretary resumed, and concluded the 
reading of the Journal. 

TEXAS DEBT BILL. 

A message was received from the House of 
Representatives, by Mr. McKean, Chief Clerk, |! 
announcing that they had passed the Senate bill, |; 
to provide for the payment of such creditors of | 


the late Republic of ‘Texas as are comprehended | 
in the act of Congress of September 9, 1850, with |; 
amendments, in which they asked the concurrence ij 
of the Senate. | 

TAKING OF DEPOSITIONS. | 

Mr. BADGER. Ihope my friend from Vir-:; 
ginia, who would not allow the reading of the |i 
Journal to be dispensed with, will make no objec- 
tion to my asking permission of the Senate now 
to introduce a bill of which I gave notice a week |! 
ago, but, as yet, I have had no opportunity of in- |! 
troducing. | 

The PRESIDENT. It requires unanimous |; 
consent to introduce the bill at this time. i 

Leave was granted, and the bill ‘to repeal so 
much of the thirtieth section of the ‘act to estab- 
lish the judicial courts of the United States’ as | 
authorizes the taking of depositions without 
notice;’? was read the first time, and ordered toa 
second reading. 

Mr. BADGER. I desire to make a very brief | 
statement about this bill, and then, if no gentle- 
man desires that it be referred, I shall ask that it! 
By the thirtieth section | 
of the judiciary act, in all cases where the ad- i 
verse party is distant more than one hundred miles 
from the place of taking a deposition, it can be | 
taken without any notice to him, or to his at- | 
torney. . This is a total violation of all the prin- | 
ciples of evidence, and has been recently the sub- 
ject of very strong animadversion in an opinion | 
delivered by the Supreme Court on the stereo- | 
typed depositions that are produced, mere ex parte || 
affidavits. This bill proposes to repeal. that pro- 
vision, and fixes the rate of notice to be given be- 
yond one hundred miles. J have shown it to the 1 
members of the Committee on the Judiciary, and | 


aid necessary measure. i ali 
The bill was read a second time, and consid- |) 
ered as in-Committee of the Whole. It proposes H 


to repeal so much of the thirtieth section of the 
act of September 24, 1789, as authorizes deposi- 
tions: to be taken de bene esse without notice to the 
adverse party or his attorney when neither is 
within one hundred miles of the place-of caption. 
When neither the adverse party nor his attorney 
is within one hundred miles:of the place of cap- 
tion, notice is to be heréafter given at the rate of 


lnot less than oneday, Sundays excepted, for each 


forty miles of the additional distance. | 

Mr: CHASE. I have no objection to the con- 
sideration of the bill, nor to the billitself. “I -think 
it is a beneficial improvement; but I wish to sug- 
gest to the honorable Senator from North Carolina 
the expediency of a proviso limiting the effect of 
the bill to depositions which may be taken, say 
within three months from the date of its passage. 
Asit now stands, it might affect depositions which 
have already been taken, or may be in process of 
being taken. I think I have heard of one such 
case. I believe it would be better to fix such a 
limitation. 

Mr. MASON. 
least. 

Mr.CHASE. The Senator from Virginia sug- 
gests six months. 

Mr. PETTIY. The bill has no retrospective 
operation. 

Mr. CHASE. But difficulties might arise. It 
might lead to question. 

Mr. BADGER. I must confess that, for one, 
I am not for continuing for six months the right 
of a man to take ex parte affidavits, and to read 
them against his adversary. Every one ought to 
have the opportunity of cross-examining a witness 
whose testimony is to be used against him. 

Mr. CHASE. The practice which it is now 
sought to correct has been in force ever since. the 


It should be six months at 


judicial organization of the courts of the United 


States—ever since 1789. Certainly a practice so 
old as that ought not to be interrupted at once, 
without some provision excepting from the opera~ 
tion of the bill those depositions which may be 
taken before any notice of the act reaches the 
parties. I move to amend the bill by adding this 
proviso: 

Provided, That nothing in this act contained shall affect 
depositions taken under existing provisions of law, until 
after three months from the date of its passage, <... 

Mr. BRODHEAD. Let it read that ‘* this act 
shall not take effect until three months from its 
passage.” : 

Mr. BADGER. Mr. President, {[ have no ob- 
jection that there shall be a clause appended to 
this bill declaring that it shall not take effect until 
the 4th of March, 1855; but beyond that I should 
not be willing to go. So far asl am concerned, 
if we had the power to do so, I would be willing 
to declare that no deposition which has already 
been taken without notice should be read in court, 
because it is the grossest violation of all the pria- 
ciples of justice, unknown anywhere in the world, 
I believe, except inthe courts of the United States. 
Recently the Supreme Court, in delivering an opin- 
ion, had occasion to remark upon the testimony of 
about twenty witnesses taken in a collision cause. 
The judge states that of these witnesses, so many 
were on deck in a situation where they could not 
see; s0 many on deck in a situation where they 
could see; and so many in their beds and asleep; 
and yet every man gave a clear, distinct, and un- 
equivocal statement. to the same manner of the 
hee taking place. It drew attention to the 

act 

Mr. WELLER.. I desire to ask my friend 
from North Carolina what will be the effect of 


1855. 
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from California, is not the case of a deposition 
taken according to law; for, if taken according to 
Jaw, it could be read. But it is the case of the 
taking of a deposition according to a law which 
has been repealed, and the party does not know 
that it has been repealed. 

Mr. WELLER. You give him no time to 
know of the repeal of the law. 

Mr. BADGER. Iam willing to put in an ex- 
ception so far as California is concerned. 

Mr. WELLER. I do not ask for a special 
provision in favor of California. 

Mr. BAYARD. I would suggest a proviso 
that the bill should take effect from and after the 
first Monday of April. 

Mr. BADGER. I move the reference of the 
bill to the Committee on the Judiciary. I sup- 


pose there will bea general acquiescence in that. || 


‘Mr. MASON. Before that question is taken I | 
have a word to say. I did not suppose that the 
honorable Senator from North Carolina, who is 
certainly among the best, if not the oldest lawyer 
in the Senate, should be an advocate for so violent 
an innovation upon the existing law—a law that 
has been upon the statute-book now ab urbe con- | 
dita almost, and not complained of that I know of | 
anywhere—[Mr. Bapcer: Complained of every- 
where]—but which he proposes to amend in this 
summary manner, conceiving it a case requiring 
immediate interference, although it has existed for 
seventy or eighty years, with the knowledge, and, 
as ] understand, with the admission, that it will 
work harshly and injuriously, without any reason 
for it, upon pending litigation. I did not expect 
that from one who has shown himself, in every 
instance on this floor, an advocate for the stabil- 
ity of our institutions and our laws. 

Sir, I agree with the honorable Senator that the 
proposed amendment will be a judicious, a wise | 
and a highly expedient one; but that he should, in 
order to attain itimmediately, put suitors to the 
extraordinary expense to which many of them will | 
be put, if depositions taken without knowledge 
of the law shall be found to be illegal, is a matter 
which I confess somewhat surprises me. We | 
have been told by the honorable Senator from 
California, that to take a deposition in California 
is no light matter. Itisan expensive process, It 
costs a good deal of money. I dare say that, to 
send from the State of the honorable Senator from 
North Carolina, or my State, to take a deposition 
in California, in a litigation pending in either State, | 
would amount to very nearly one hundred dollars. | 
In order that this evil, which has been, so far as 
Lam informed, uncomplained of for seventy years, | 
may be remedied immediately, he will inflict all this | 
injustice on suitors who have litigation pending. 
I submit to him, with all respect, that to make the 
bill have effect from the first of June next, as Í 
understand is proposed by the Senator from Ohio, 
would answer every end and avoid this injustice. 

Mr. BADGER. Mr. President, lam not at 
all surprised that the Senator from Virginia is sur- 
prised at the notions which I entertain on this | 
subject, because it has been my lot often to differ 
from that gentleman, and very frequently upon 
subjects which concerned what I believed the best 
interests of this country, and the most important 


matters connected with the just and proper admin- || 


istration of this Government; but I did expect 
that the honorable Senator would agree with him- ! 
self through one speech. He objects, in the first | 
place, to my proposition, because it is to interfere 
with a time-honored system, a provision that has 
existed ab urbe condita, and which has never been | 
complained of, as he says; and then before the 
Senator takes his seat, he admits that the alteration | 
which 1 proposed to make in this time-honored | 
system, existing ab urbe condita, and never com- 
plained of, isa very wise and judicious one. Now, 
sir, if weareto pay any of the respect of which the 
Senator speaks, to the time during. which this pro- 
vision has existed, why interfere withitatall? If 
the period of time from 1789 down to the present | 
day is a period during which this system has ex- 
isted, of taking depositions against adversaries 
without notice to them, of reading ex parte affidavits, 
thus breaking down the fundamental principle, not 
only of the common law, but of all law, that a man 
has a right to cross-examine a witness, and to be 
present when he gives his testimony, and generally | 
to have him face to face in the court where his evi- 
dence is to operate, If, I say, this long continued 
practice, thia commencement and prosecution of 


that system to the present day, is to have the effect 
of giving to it the confidence and veneration due 
to age and long experience, why is the Senator 
willing to interfere with it atall? He has no hesi- 
tation in saying that it ought to be interfered with. 
Then what becomes of all his respect for antiquity, 
and his regard for long-continued usage? Why, 
sir, it is all gone. 

Well, then, what is the Senator’s objection to 
this bill? It is thata man who has taken a deposi- 
tion may be put to an expense of $100 in taking 
it over again. Now, what is the inconvenience 
on the other side? That deposition, a mere ex 
parte affidavit, and astereotyped deposition, as the 
Suprenie Court, in the case to which I referred, 
characterized those depositions about the collision, 
may be used to deprive a fellow-citizen of prop- 
erty to the amount of $100,Q00. 
; vent the inconvenience of a man paying $100 for 
| taking a deposition over again, you are to have 
an ex parte afidavit read in court, against all the 
i provisions of justice, under this exceptional pro- 
vision in statute, which has been constantly com- 


the Supreme Court to exercise a scrutiny of the 
most strict and technical kind over all the forms, 
however minute, with regard to these depositions, 


without notice to the party, and induced them to 
| set them aside whenever there is the smallest de- 

viation from the prescribed forms and requisites 
of the statute. Sir, it seems to me that the two 
evils are not to compare with each other. The 
| evilthat a man may possibly spend $100 in taking 
a deposition over again; and the other evil thatan 
ex parte affidavit may be read to deprive the op- 
posite party of property to an indefinite amount— 
$100,000 or more. 

Mr. BRODHEAD. I rise to a question of 
order. ls this the proper mode of consuming the 
morning hour? 

Mr. BADGER. JI admit it is not. 
| The PRESIDENT. The Senator from North 
| Carolina asked unanimous consent to introduce 
his bill; the Chair stated the question and nobody 
objected; the bill is, therefere, before the Senate, 
and the pending question is on the motion of the 
Senator from North Carolina to refer it to the 
Committee on the Judiciary. 


| Mr. MASON. Mr. President, the honorable | 
i; Senator from North Carolina has shown himself 


a very sharp logician; but in the earnestness 
which belongs to logicians of that class, I think 
‘he has been disposed to attain a victory at the 
expense of candor and frankness. fle says itis 
remarkable that, in a very short speech, Í was un- 
able to avoid contradicting myself. ‘The case 
which he puts is, that, when I stated this law to 
have been upon the statute-book for some seventy 
or eighty years uncomplained of, I, at the same 
time, admitted that it would be wise and expedient 
to modify it; and thence the Senator would draw 
the conclusion that, although it may be wise and 


been subjected for seventy or eighty years, itis a 
contradiction to suppose that that should not be 
| done at the expense of gross injustice to those 
| who have suits pending in the courts. Thatis the 
contradiction to which his logic has brought him. 
| Now, sir, I say again, this law has been long 
i on the statute-book, so faras I am aware, uncom- 
| plained of. Tam not aware that any petition or 
| memorial of any kind whatever has ever come 
; from the people or the bar asking that it should 
! be remedied. I should infer, therefore, that the 
| grievance, if it be one, is comparatively slight. I 
| admit that it ought to be remedied; but I submit 
| to that honorable Senator, when the sober second 
thought comes to him of doing justice to all upon 
i 

i 

{ 


|! whom this bill may operate, whether it would not 


be harsh, without a call, to put them to the unne- | 


cessary expense of taking expensive depositions 
| a second time, that he might be indulged in having 
i the law immediately repealed. That would be 
| the consequence. 
| Mr. BADGER. The honorable Senator from 
Virginia has not avoided the difficulty into which 
| he says my logic placed him. It may have been 
| wanting in candor, but, if so, itis not my fault. 
| I did not make his argument. 
Mr. MASON. You misstated it. 
Mr. BADGER, I did nothing in the werld but 
| draw a conclusion from it which the Senator him- 
self ought to have drawn. The Senator spoke 


In order to pre- | 


plained of, and which has induced the Judges of | 


feeling the impropriety of allowing them to be read | 


| expedient to remove an evil to which we have | 


of the length of time that.this.law had stood, and, 
therefore, he was. against making the immediate, 
i change. Well, sir, if the law had stood but.ten 
years, but five years, but three years, but. one 
year, his argument would be equally clear against 
the immediate change; because he would have had 
justas much right to say, upon the law which had 
stood three years, that it was wrong to put a party. 
to the inconvenience and expense of taking a dé- 
position over again, as. if the Jaw. had stood for 
seventy years; for the inconvenience of the party 
is obliging him to go to expense in order.to con- 
form to a newly passed law. . When, therefore, 
the Senator invoked the antiquity of the law, the 
long time in which it commanded .the public sup- 
| port and approbation, it must have been for the 
| purpose, as I supposed, of giving some degree of 
strength, and value, and respect to the provision 
of law which it is proposed to repeal.. But, how- 
ever, the Senator says I was mistaken about that, 
and, therefore, I willingly withdraw it. 

Mr. ADAMS. [ respectfully submit to my 
friend from North Carolina the propriety of a 
compromise in this case. There seems to beno 
difference of opinion as to the propriety of the 
| passage of the bill; but there does seem to be a 
conflict of views as to the time at which it shall 
take effect. I wish to suggest to my friend from 
North Carolina to accept a proviso to male it 
| take effect from the first day of May next. I 
think no inconvenience can result from that; and 
then let us pass the bill, and not be troubled with 
it any more, 

Mr. BADGER. IL assure my friend from Mis- 
sissippi that I am always ready for a compro- 
mise; and I believe I was more strongly in favor 
of compromises some years ago than he was; but 
i E will not be (as I thought the Senator from Vir- 
| ginia was, though I find I was mistaken) incon- 
sistent, 1 will, therefore, agree to the amendment 
suggested by the Senator from Mississippi, and 
withdraw the motion to refer. 

The PRESIDENT. The Senator from Ohio 
i [Mr. Cuase] has sent to the Chair this amend- 
| ment: h 
\| _ Provided, That this act shall not take effect before the 
| first of June nex , 
Mr. BADGER. Say May: 
Mr. CHASE, I prefer this form: 
|} _ Provided, That nothing in this act shall affect any depo- 
| sition already taken, or which may be taken under exist- 
ing provisions of law before the first day of May next. 
i| The amendment was agreed to, the bill was re- 
i| ported to the Senate as amended, and the amend- 
ment was concurred in, The bill was ordered to 
| be engrossed for a third reading, was read a third 
time, and passed. 


ENROLLED BILLS SIGNED. 


| The PRESIDENT pro tempore signed the fol- 
| lowing enrolled bills: ; 
| A bill for the relief of the. heirs-at-law of Wil- 
i! liam Van Wart, deceased; 
A bill for the relief of Don B. Juan Domereq,a 
| Spanish subject; 
| A bill to amend the act making appropriations 
' for the improvement of certain harbors and rivers, 
| approved August 30, 1852; and 
| A bill to change the appropriation for the erec« 
i tion of a building in the city of Milwaukie, for a 
| custom-house, post office, and United States court. 
PETITIONS. r 

Mr. MALLORY presented the memorial oft 
| W. ©. Dennis, engaged in the manufacture ed 
| salt, praying the imposition of a specific duty on 
| foreign salt; which was referred to the Committee 
| on Commerce. 
| 
| 


Mr. SEWARD presented the petition of Re- 
becca Halsey, widow of a revolutionary officer, 
| praying to be allowed a pension; which was re- 
| ferred to the Committee on Pensions. 
Mr. DOUGLAS. I am requested to present 
i the petition of the Board of Trade of the city of 
Chicago, praying for the passage of a law to 
i authorize the Secretary of the Treasury to dispose 
| of the site selected for a post office and custom= 
i house, and other buildings in Chicago, which was 
| secured under a late act of Congress for that pur- 
| pose, and to select a new site, ina more central 
|| part of the city. J ask.its reference to the Com- 
mittee on Commerce; and. I may be permitted to 
| 


remark that I am under the impression that the site 
selected is not convenient and central for the trade 


= tion; which was considered by unanimous con 
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and business of the city, and that I hope we shail 
have a favorable report on the petition. 
It was referred to the Committee on Commerce. 


PETITION WITHDRAWN AND REFERRED. 
On motion by Mr. SHIELDS, it was 


Ordered, That the petition of Sylvester Churchill, on the 
files of the Senate, be referred to the Committee on Mili- 
tary Affairs. * 


REPORTS FROM STANDING COMMITTEES. 


Mr. DAWSON, from the Committee on the 
District of Columbia, to whom was referred a 
memorial of the Board of Managers of the Wash- 
ington National Monument Society, praying the 
aid of Government in the completion of the mon- 
ument now being erected in the city of Washing- 
ton, asked to be discharged from its further con- 
sideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of John Poy, praying 
to be reimbursed for damages done to his house, 
in Washington city, by reason of the construc- 
tion of certain works by the Government, sub- 
mitted an adverse report thereon. 

Ee also, from the same committee to whom 
was referred the memorial of B. F. Watson, 
asking compensation for removing earth and lev- 


eling the same from Maryland avenue to Virginia | 


avenue, in the city of Washington, reported ad- 
versely thereon, and asked to be discharged from 
its further consideration; which was agreed to. 

Mr. TOUCEY, from the Committee on the Ju- 
diciary, to whom was referred the memorial of 
citizens of Massachusetts, praying the imposition 
of a head tax on all foreign immigrants, asked to 
be discharged from its further consideration; 
which was agreed to. 

He also, from the same committee, to whom 


was referred a memorial of citizens of Massachu- |! 


setts, praying the passage of a law prohibiting 
the employment of officers of the Army in civil 
occupations, asked to be discharged from its 
further consideration, and that it be referred to 
the Committee on Military Affairs; which was 
agreed to. 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom was referred the petition of 
William S. Oliver, praying a pension, submitted 
a report, accompanied by a bill for his relief; 
which was read and passed to a second reading. 
The report was ordered to be printed. 

JOINT RESOLUTION INTRODUCED. 

Mr. SLIDELL asked and obtained the unani- 
mous consent of the Senate to introduce a joint 
resolution in relation to the New Orleans custom- 
house; which was read twice by its title, and 
referred to the Committee on Commerce. 

ARMY MEDICAL STAFF. 

Mr. SLIDELL submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Military Affairs be in- | 
structed to inquire into the expediency of establishing, by | 


Jaw, such regulations for the examination of applicants for 
on tothe medical staff of the Army, as may, without 
injury to the publie service, secure, as nearly as possible, 
equal facilities to members of the medical profession re- 
siding in other parts or the Union with those that are now 
enjoyed by residents of the Atlantic States. 


NAVY MEDICAL APPOINTMENTS, 
Mr. SLIDELL submitted the following resolu 


“vent, and agreed to: 
Sesolved, That the Committee on Naval Affairs be in 


structed to inquire into the expediency of establishing, by | 


Jaw, sach regulations for the examination of applicants for 
admission to medical appointments in the Navy, as may 
without injury to the public service, secure, as nearly as 
possible, equal facilities to members of the medical profes- 
sion residing in other parts of the Union, with those that are 
now enjoyed by residents of the Atlantic States. 


REBECCA HINTON. 
Mr. TOUCEY. 
mittee on the Judiciary, to whom was referred the 
petition of Thomas W. Powell and Emory Moore, 
praying relief against a bail bond, to report a 
joint resolution for the relief of Rebecca Hinton. 
"There can be no opposition to it, and | ask for its 
immediate consideration. i 
The joint resolution was read twice by unani- 
mous consent, and considered as in Committee of 
the Whole. It will authorize the United States 
district attorney for the District of Ohio, to settle 
asuit pending in the circuit court against the bail 


I am instructed by the Com- | 


of Otho Hinton, and to discharge the bail bond 
upon the payment of $1,000, and the taxable costs 
of the suit. ` 

A Senaror. What are the facts? 


Mr: TOUCEY.: The report of the Committee 
is very short. Let it be read. 

The report was read, from which it appears 
that at the term of the circuit court of the United 
States in Ohio, in July, 1850, Otho Hinton was 
indicted for purloining a letter with a small draft, 
from the mail; but in 1851, the petitioners gave 
bail for his appearance in $10,000. Rebecca, his 
wife, having a separate estate of $9,000 in the 
hands of a trustee for her use for life, remainder 
to her two daughters, was induced to join with 
the daughters and the trustee in conveying it to 
the bail for their security, in order to relieve her 
husband from imprisonment. Her husband fled 
beyond the jurisdiction of the United States, for- 
feited the bail bond, and subjected his wife and 
daughters to the loss of an estate, which was not 
derived from him, but was a provision made by 
the friends of the wife. Their only object was 
to enable him to prepare for his defense. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 
The report was ordered to be printed. 


RECIPROCITY TREATY. 


Mr. SEWARD. I move that the Senate take 
up for consideration the bill to amend ‘* an act to 
carry into effecta treaty between the United States 
and Great Britain,’ signed on the 5th June, 1854, 
and approved August 5, 1854. It is necessary to 
carry out the recommendations of the President’s 
message, and will justify and sanction what has 
i already been done by the Treasury Department. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 


|! the bill. 


From and after the date when the reciprocity 
treaty of the 5th June, 1854, shall go into effect, 
the Secretary of the Treasury will be required to 
refund to the several persons entitled thereto, such 
sums of money as shall have been collected as 
duties on * fish of all kinds, the products of fish, 
and of all other creatures living in the water,” im- 
ported into the United States fromand after the Lith 
of September, 1854, the date of the promulgation 
|| by the President of the United States of the treaty, 
on proof, satisfactory to the Secretary, that the 
articles were the products of some one of the Bri- 
tish provinces of New Brunswick, Canada, Nova 
Scotia, Newfoundland, or Prince Edward’s Island, 
and imported therefrom into the United States and 
duties duly paid thereon, which have not been 
! refunded on export; and to cancel, on like satisfac- 
! tory proof, any warehouse bonds to secure the 
| duties that may have been given for any of the 


l thereto, such sums of money as shall have been 
|. collected as duties on any of the articles enumer- 
ated in the schedule annexed to the third article of 
the treaty imported into the United States from 
the British provinces of Canada, New Brunswick, 
! and Nova Scotia, respectively, since the date of 
Í the acts of their respective Governments admitting 
| like articles into the provinces from the United 
| States free of duty, on satisfactory proof that the 
! articles were the products of Canada, New Bruns- 
wick, or Nova Scotia, as the case may be, and im- 
ported therefrom into the United States, and that 
the duties were duly paid thereon; and to cancel 
from and after the date the treaty shall go into effect, 
like satisfactory proof, any warehouse bonds to on 


the articlesimported. He willbe invested with the 
same power to refund the duties or cancel the ware- 
house bonds on any of the articles enumerated in 
the treaty; the produce of Prince Edward’s Island 
or Newfoundland, on the treaty going into opera- 
tion, should it be proved to his satisfaction that they 
have admitted all of the articles enumerated in the 
treaty from the United States free of duty, prior 
to the treaty going into operation. 

Mr. SEWARD. 


| I shall not call for its reading unless some Senator 
| requires it. 1 will barely state that it is a measure 

|| which is recommended by the President. When 

| the duties have been remitted by the provinces on 

| their side, the bill will authorize them to be re- 
miited on our side. 


! articles imported; to refund to the persons entitled | 


secure duties which may have been given forany of | 


I send to the Chair the cor- | 
respondence with the Department on this subject. | 


Mr. HUNTER. 
ceded to-the treaty ? ooo cote Pie og 

Mr. SEWARD. No sir; two. of them have 
not yet done so; but the bill provides. that there 
shall be a remission on our side, exactly: equal to 
that on the other side. Os $ : 

The bill: was reported to the Senate without 
amendment, ordered. to be engrossed for a third 
reading, read the third time, and passed. 


PATENT OFFICE REPORT. 

Mr. JAMES. Iam authorized by the Com- 
mittee on Patents and the Patent Office, to report 
back to the Senate the report of the Commissioner 
of Patents on arts and manufactures, and recom- 
mend the printing of twenty-five thousand copies 
for the use of the Senate, and two thousand for 
the Patent Office. 

The report of the committee was concurred in. 

Mr. JAMES. I am also directed to recom- 
mend the printing of fifty thousand copies of the 
Agricultural part of the report, for the use of the 
Senate, and five thousand for the Patent Office. 

Mr. JOHNSON. ‘These recommendations 
come from the Committee on Patents and the Pat- 
ent Office. These subjects are usually referred to 
the Committee on Printing. I stated once before 
that I would not consent to the passage of any- 


Have all the provinces ac- 


i thing of this kind without calling for its reference 


to that committee. In this instance the matter 
has been informally submitted to it; and that is 
the reason why I do not call for its reference. The 
majority of the committee are in favor of adopting 
the order which the Committee on Patents and the 
Patent Office call for. 

Mr. JAMES. Itis for the very reason stated 
by the Senator, that the Committee on Patents 
and the Patent Office have made thereport as they 


have done. 


The report was concurred in. 


AMBROSE RIOPEL. 

Mr. PETTIT. The Committee on Private 
Land Claims, to whom was referred the petition 
of Hyacinth Riopel, guardian, &c., have instruct- 
ed me to report a bill for the relief of Hyacinth 
Riopel and others, heirs and assignees of Ambrose 
Riopel deceased. A bill for the same purpose has 
passed both Houses heretofore, at different times, 


| and been reported upon both by the Committee on 


Private Land Claims and the Committee on the 
Judiciary. It is a bill in which my friend, the 
senior Senator from Michigan [Mr. Cass} feels 
some solicitude. I hope it will be put upon its 
passage. 

The bill was read twice by unanimous consent, 
and considered as in Committee of the Whole. 
It will confirm to the heirs and assigns a claim 
of the deceased to two hundred and twenty acres 
and seventy perches, or thereabouts, of land in 


| Michigan. 


No amendment being proposed, the bill was re- 
ported to the Senate, and ordered to be engrossed 
fora third reading. It was read the third time, 
and passed. 

ALABAMA ACCOUNTS. 

Mr. JOHNSON. The Committee on Public 
Lands, to whom was referred the bill to settle cer- 
tain accounts between the United States and the 
State of Alabama, have directed me: to report it 
back and recommend its passage. It isin accord- 
ance with the opinion of the Commissioner of 


| Pablic Lands. 


Mr. CLAY. I ask the indulgence of the Sen- 
ate to consider that bill now. Lam sure I have 
consumed as little of the public time as any other 
Senator, and I hope the Senate will indulge me in 
this matter. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill; by which the Com- 


missioner of the General Land Office will be re- 


quired to. state an account between the United 
Siates and the State of Alabama, for the purpose 
of ascertaining what sura or sums of money are 
due to the said State, heretofore unsettled, under 
the sixth section of the act of March: 2, 1819, 


| for the admission of Alabama into. thé Union; and 


to include in the account the several reservations 
under the various treaties with the Chickasaw, 
Choctaw, and Creek Indians, within the limits of 
Alabama, and allow and pay to the State five per 
cent. thereon, as in ease of other sales. 

The bill was reported to the Senate without 


j amendment, and ordered to be-engrossed for a third 


reading. It was read the third time, and passed, 
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THE MILITARY ESTABLISHMENT. 


Mr. SHIELDS. The Committee on Military 
Affairs have instructed me to offer an amendment 
to the bill to increase the present military estab- | 
lishment of the United States, and for other pur- 

oses, in order to have it printed. 

The PRESIDENT. The amendment will be 
received, and ordered to be printed, if there be no 
objection. 

There was no objection. 


LIEUTENANT J. C. CARTER. 


Mr. GWIN. The Committee on Naval Affairs 

_ to’whom was referred House joint resolution for 

the relief of Lieutenant J. C. Carter, have in- 

structed me to report it back with an amendment, 

limiting the amount to be paid. I hope it will be 
acted upon now. 

The Senate, as in Committee of the Whole, pro- 
ceeded to consider the jeint resolution. It pro- 
poses to direct that in the settlement of his ac- | 
counts, Lieutenant Carter shall be allowed such 
expenses as were incurred by him, while acting 
as purser on board the ship Massachusetts, under- 
going repairs at San Francisco. | 

The amendment of the committee was to add: | 

Provided, The amount shall not exceed the sum of | 
$1,869 05. 

The amendment was agreed to, and the joint 
resolution was reported to the Senate as amended. 
The amendment was concurred in, and ordered to 
be engrossed, and the bill to a third reading. It 
was read the third time, and passed. 


IOWA LAND DISTRICTS. 


Mr. DODGE, of Iowa. I am instructed by the 
Committee on Public Lands, to report a bill to 
change the boundaries of the land districts in the 
State of Iowa, and forother purposes. [ ask the | 
indulgence of the Senate to consider itnow. i will | 
state that if it is passed, it will establish three ad- į 
ditional land offices in the State of Lowa, making | 
one less than they have in our neighboring State | 
of Hlinois, there being ten in Ilinois, and six now 
in. lowa. The bill will give us nine. There are 
two land offices, however, of these now established | 
which, under the provision for the closing of these 
offices, will be closed during the present year. 
That will leave us but seven. These land offices | 
are much needed in that section of the country, | 
and I hope the bill will be passed. i 

The bill was read twice. i 

Mr. JONES, of Iowa. I should be very glad | 
if this bill would be permitted to go over until to- | 
morrow. I should like to examine the section | 
which relates to the new districts. | 

The PRESIDENT. If the Senator objects, the 
bill will go over. 

The bill was accordingly postponed until to- 
morrow. 


INDIAN APPROPRIATION BILL. 


Mr. HUNTER. 
of the Senate to be allowed to call up the Indian 
appropriation bill, so as to make it the special i 
order for Saturday next. I hope there will be no 
objection to that. I move that the bill be taken | 
up for that purpose. 

The motion was agreed to; and then, on motion 
by Mr. Hunrer, it was postponed to, and made | 
the special order for, one o’clock on Saturday | 
next. 


Į ask the unanimous consent i 


t 


| 

H 
DUTIES ON RAILROAD IRON. | 
-Oni motion by Mr. JONES, of Tennessee, the | 
Senate, as in Committee of the Whole, proceeded | 
to the consideration of the bill granting to railroad 
companies De be in which to pay the duties 
on iron imported for railroad purposes. It will 
direct the Secretary of the Treasury to extend the | 
time of payment of all duties (except only the 
amount due in fees to custom-house officers) on 
all iron rails, spikes, bolts, fastenings, or other 
iron necessary for the construction of railroads, 
for the term of three years from the time that such 
iron may be received from the custom-house; but 
before the delivery of the iron, the payment of the 
duties thus suspended is to be secured by the 
bonds of the company applying for it; and in the 
event the commissioner of customs where the iron 
may be shall not be satisfied of the entire solvency 
of the company applying for the extension, he 
may require such security, personal or otherwise, 
as in his judgment will indemnify the United 
States against loss. 


| railroad interests-of the country, but to that of |} 


| by its passage, and many of the most important 
j interests of the country will be promoted by it. 


; ply an extension of credit to railroad companies | 
į upon the duties on railroad iron. Lam willing to | 


| been paid upon railroad iron; but Ì have notasked | 


| ought to be prepared to grant, and which will save | 


i| in asking it, | feared I might lose that which was | 


ii approved and vindicated the policy of internal || 


| expediency, and the country has acquiesced in| 


_ The benefits of the bill will extend to all railroad 
iron received and in bond on which the duties have 
not been paid, as well as such as may hereafter 
be received; but its provisions are to continue for | 
two years, and no longer, unless otherwise pro- 
vided for by law. | 
The PRESIDING OFFICER, (Mr. Sruart 
in the chair.) The Committee on Finance have 
reported adversely upon the bill. The question 
is on concurring in the report of the committee. 
Mr. JONES, of Tennessee. It will be remem- 
bered that I had the honor to intraduce this bill 
into the Senate. In doing so, l was actuated by 
a conviction, not only of its importance to the 


almost every other interest. I can scarcely con- 
ceive of any interest that will beinjuriously affected + 


The bill proposes simply to extend to railroad 
companies a credit of three years for the collection 
of the duties imposed upon railroad iron. I am 
very well aware, Mr. President, that there are 
those in the Senate, and out of it, who look with 
some distrust upon this proposition, because they 
apprehend that it is in antagonism to the protect- 
ive policy. { beg leave, sir, to disabusethe minds 
of Senators on that subject. I am free to declare 
that I am, as I have ever been, and as I expect to 
remain, the friend of the protective policy. I shall 
not enter into an argument upon that subject, 
because it is not involved in the bill under consid- 
eration. I am in favor of protection when it may 
properly be applied, but I am not in favor of that 
species of protection which seeks to impose bur- 
dens upon the millions for the benefit of the few. 
In other words, I am for a judicious protection, a 
protection modified by reason, common sense, 
and patriotism. 

I regret exceedingly, Mr. President, that this 
proposition comes here laboring under the embar- 
rassment of an adverse report from the able Com- 
mittee on Finance; but, embarrassing as this cir- | 
cumstance may be, and unequal as the contest is 
thereby rendered, I do not despair of satisfying 
even that committee and the Senate of the justice 
and wisdom and propriety of this measure. 

The bill does not propose a repeal of the duty 
upon railroad iron. Itdoes not propose a refund- | 
ing of the duties already paid. It proposes sim- j 


concede, and think I should be able to demon- 
strate, the wisdom and propriety of a repeal of ; 
the duties, and the refunding of. those which have i 
for it, not because I do not believe it to be just i 
and proper; but I have contented myself with | 
asking for that which, I suppose, every Senator 


the railroad interests of the coantry from ruin | 
and destruction. Thavenotasked for it, because, 


essential to the very existence of this interest. 
You will remember, Mr. President, the Senate į 

will remember, that at one time there was a large į 

party in this country that not only advocated, but || 


improvements by the General Government; and 
I may be permitted tosay, that in that party were 
some of the brightest intellects of the age. At 
that time also, it was the popular sentiment of the 
country, and I believe it so remained until Gen- | 
eral Jackson’s celebrated veto message on the |} 
Maysvilleroad. After that, this popular sentiment 
was arrested; the tide was thrown back, and the i 
country settled down and acquiesced in the policy | 
of leaving these great works to the enterprise of | 
States and individuals. Many denied the exist- |; 
ence of the power on the part of the Federal Gov- 

ernment to make such works; others, who aequi- | 
esced in the existence of the power, denied its: 


that decision; and under that national adjudica- 
tion of the question, States and individuals have } 
come up to the work of making these internal 
improvements for themselves. 

I need not, Mr. President, and shall not, under- ! 
take to enlighten the Senate upon the great bene- | 
fita which are conferred upon the country by the 
construction of these works. Itis a fruitful theme, 
but it ig one with which every Senator is doubtless 
familiar. I might enlarge, if time permitted, and 
if it were necessary, upon its advantages to the} 


country, to its agriculture, its commerce,.its social: :: 
relations, its political relations, and. its national: , 
relations; and in this I might find abundant.arzu-: 
ment to satisfy the Senate and the country that. - 
there. is an absolute, indispensable obligation-on::: 
the part of the Government, if not to extend its 
aid, at least- to withhold any burden or: imposi=; 
tions from it. -I submit to you and to the Senate. 
that itis a question of justice upon the part-of this 
Government. Under this national adjudication of: 
the question, this settlement.of the question, leav- 
ing the works of internal improvements to States - 
and individuals, I submit to the justice of the Sen- 
ate this question—whether, after the States and. 
individuals have accepted of the adjudication, it ip. 
just, or equal, or wise, or beneficent, upon the. part 
of this Government to impose weights and: burs ; 
dens upon them? 

The Government, by its action, has said to States 
and individuals, you embark in these works ofin- 
ternal improvements, we can take no part or lot 
in their execution, but we will throw no obstacles 
in the way; and before I have done, I shall show 
that that was the implied understanding between. 
the Government and the:States, and individuals; 
that, for a series of eleven years, they maintained, 
in good faith, that implied obligation, and that, up. 
to 1843, that good faith was never violated, £ 
desire to say‘one word particularly to my friend 
from Pennsylvania, for whom I have great. respect. 
He is here the peculiar representative of the iron 
interest; or, in other words, he is the represent- 
ative of the largest iron interest in the United States, 
and will watch, with infinite care and vigilance, 
everything which is calculated, in the most remote 
degree, to affect that interest. If he has any ap- 
prehension that this is to militate against the iron 
interest of this country, I think heis mistaken, as 
I shall be able to show. On the contrary, far from 


| its militating against the aggregate iron interest of 


the country, I think it will be shown that it ia, in 
fact, an absolute protection to it. How.shall I 
demonstrate that? I think I can demonstrate it 
from facts and figures. There are now, according: 
to the best estimates that we have, and which Icean 
obtain from various sources—and [ have first ex- 
amined Andrews’s report, which was made under 
the direction of the Government of the United 
States—there are, at this time, nineteen thousand 
miles of railroad already constructed. It must be 
remembered that these miles of railroad have cost 
the States an aggregate sum of $600,000.000. 


! They have, from their own resources, contributed 


$600,000,000 to open up the avenues of trade and 


i; the commerce of the country, to develop ita. re- 


sources, to strengthen the ties that bind us to- 
gether by social and commercial relationship, 
giving us all the advantages that grow out of 
national defenses connected with these works. 
This consideration should entitle them, at least, 
to some respect and forbearance on the part of the 
Government; but, in addition to nearly twenty 
thousand miles which are in operation, it appears, 
from the same report, that, in 1852, there were 
twelve thousand miles then under construction. I 
apprehend there is a much larger number of miles. 
under construction now than then, but, assuming 
there are twelve thousand miles under construc- 
tion now, we are to consider what effect the duties 
imposed upon them have upon the prosecution of 


| these twelve thousand miles. 


According to the opinion of some of the most 
enlightened engineers of the country, if the duty 
remains as it now stands, and no measure of res 
lief is afforded to the companies, at least one third 
of that proportion of twelve thousand miles must be 
suspended, perhaps indefinitely. Then you have 
three thousand miles to be completed annually; 
and, if you take one third of these three thousand 
which are to be suspended annually by the imposi- 
tion of the duty, and the withholding of relief, 
then you suspend one thousand miles annually. 

Now—and I ask the attention of my friend from 
Pennsylvania—how much iron is required to. con- 
struct a railroad? The character of.the iron. rails 
which are now employed varies.from fifty-six to 
sixty-four. pounds per yard. Take, then, sixty 
pounds per yard as the average, and you find that 
it will take one hundred tons per mile, You have 
one hundred tons, then, for. every mile; you sus- 
pend one thousand miles per. annum, and you have 
that proportion of tons of iron suspended. per an- 
num. What is that iron worth? Its aggregate 
value, for a series of years, is found to be about 


624 


or eight mills in the whole United States engaged 
in the manufacture of rails. How much iron is 
required for the construction of railroads per mile 
in other varieties of iron? Jt takes one hundred 
tons per mile for the construction of a road; and 
it requires fifty tons of other varieties to be found 
in your locomotives, your cars, your turnouts, 
and all the'usea-to which those varieties of iron 
can be applied. “The aggregate cost of that thou- | 
sand: miles of iron rails amounts to $5,000,000 per 
annum; and the cost of the other varieties of iron 
amounts to $5,300 a mile, making, at the end of” 
the year, a loss to the iron interest of $5,300,000. 

1 provide in the bill that the credit shall be ex- 
tended to railroad companies for all iron imported 
for railroad purposes, including spikes, and rails, 
and chairs. As to the spikes and chairs, there ig 
a very small portion of them imported; it is 
scarcely worth mentioning at all. We can man- 
ufacture them here better and for less money than 
we can import them for, and it will be found, on 
investigation, that nearly all the spikes and every 
other variety of iron used for railroad purposes 
are manufactured and purchased in this country, 
and not imported from abroad. 

But, Mr. President, this isthe point. You sus- 
pend, by adhering to the policy of requiring these 
duties to be paid down promptly, a thousand miles 
of railroad annually. You herby lose to the 
jron manufactarers $5,000,000 worth of rails, and 
a demand for $5,300,000 of other varieties of iron. 
I submit to you, and to the Senate, whether the 
aggregate iron interests of the country would not 
be promoted by passing such acts of relief as will 
enable these companies to go on building their 
yoads, and thereby give to the aggregate iron in- 
terest this demand for the $5,300,000, which they 
must inevitably lose under the present system? 

But, Mr: President, there is another point. | 
The number of hands employed in the construc- 
tion of railroads in this country, in all the various 
branches and departments connected with them— 
in the construction of the road itself, the con- 
struction of the locomotives, cars, engines, and 
all the various departments of labor connected 
with it—is very great, F do not hold that itis the 
duty of this Government—I have never main- 
tained that it is the duty of this Government—to 
furnish labor to anybody. But I do maintain | 
that it is the duty of the Government not to throw | 
obstacles in the way of labor, but by all fair and | 
legitimate means it is the duty of a wiscand bene- | 
ficent Government to offer facilities for the laboring į 
and working men of the country. You can do 
that by extending a credit to railroad companies, 
on the duties on iron imported, and enable them 
to go on with their work, thereby giving labor to 
thousands and tens of thousands who would be 
thrown out of employment if the works were 
suspended. 

Mr. President, these general questions seem to 
me to commend the bill to the favorable consider- 
ation of the Senate; but, leaving out of view the 
wiadom: of the policy, f am willing to risk it upon 
the naked, abstract, isolated issue of honesty and 
justice. 1am willing to leave it to the justice, and 
the fairness, and to the integrity of every Senator 
here, when I have submitted the facta connected 
with the legislation and history of the subject. 

What is the history of the duty upon railroad 
iron? To 1830 anact was passed by the Congress 
of the United States, granting to railroad compa- 
nies a drawback upon all duties that had been 
paid on railroad iron up to that time. Under that 
act a large amount of money was reimbursed | 


from the Treasury to the various railroad compa- |, 


nies in the United States. In 1832 a similar act ! 
was passed, extending the provision of the act of | 
1830. - The act of 1832 remained in full force up | 
to: the year 1841, Then, Mr. President, up to the į 
year 184}, not a single dollar of duty was ever) 
paid upon railread iron which was not refunded i 


by the Government. - From the very beginning of 
the enterprise, from the starting ot the first rail- 
road inthe United States up to the year 1841, I 
repeat, no duty was ever paid upon railread iron 
that was not refunded by the Government. Why 
was it ever refunded by the Government? 
act of 1832 provided that no duties should. be 


levied upon railroad iron where the iren was laid , 


in three years; and when duties were levied and 
collected it was in those cases where the law of 
1832 had not been complied with, which required 
them to lay the iron down in three years. In 
every case where the duties were thus paid, it was 
caused by an omission on the part of the compa- 
nies to lay down the iron within three years; and 
they came to the Congress of the United States 
and asked it to refund the duties which they had 
paid; and in every instance they were refunded to 
the amount of upwards of $7,000,000. 

In 1841, that ever-to-be-remembered, and, so 
far as lam concerned, a much to be regretted ses- 
sion of Congress, the extra session of 1841, they 
found, as you well remember, the ‘Treasury de- 
pleted. It was.said to be empty, and means were 
resortedtotoreplenishit, In 1841a duty oftwenty 
per cent. was levied on railroad iron, and that was 
the beginning of the system of levying duties on 
the labor and industry of the country, in the great 
enterprise which is assigned to the State and to 
individuals by the action of the Federal Govern- 
ment. But, sir, in the act of 1841, while they 
provided a duty of twenty per cent. should be paid 
upon railroad iron, they also provided that it 
should not take effect until the 3d of March, 1843. 
Then, in 1842, at the regular session of Congress, 
when they came to revise the tariff, they changed 
the act of 1841, so as to make a specific instead of 
an ad valorem duty. The act of 1841 levied an ad 
valorem duty of twenty per cent.; the act of 1842 
levied a specific duty of twenty-five dollars per 
ton——more than the iron cost, more than it was 
worth in the market, a hundred percent. upon the 
cost of the iron. It was an absolute prohibition 
to the construction of railroads; but in that same 
bloody act of 1842, so far as that particular meas- 
ure was concerned, they provided that it should 
not take effect until th: 3d of March, 1843, Then, 
Mr. President, on th: 3d of March, 1843, Congress 
began to legislate upon railroad iren, Up to that 


| time nota single dollar had «ver been levied upon it 


that was not reimbursed to the parties themselves. 

What has been the history since? In 1842 the 
duty of twenty-five dollars a ton commenced. 
That continued up to 1846, when the revision of 
the tariff occurred, and specific duties were abol- 
ished, and the ad valorem system was reénacted. 


| Then they levied a duty of thirty per cent. upon 


railroad iron, and that duty has remained from 
1846 down to the present time. What is the 
effect of that? The amount of iron imported into 
the United States from abroad I need not allude 
to; but just at this point ailow me to make one 
suggeation for the consideraiion of the Senate. 
‘The question I submit is this: seeing that we 
cannot, and do wot, make as much iron in the 
United States as we consume, by upwards of 
$20,000,000 per annum— 
that we imported last year $20,000,000 worth of 
iron more than we manufactured in the United 
States—is it not better for the iron interest of the 
country, is it not betier for every interest in the 
country, that we should leave this large amount 
of $20,000,000 ef iron that we are consuming 
annually, which we do net make, and which we 
cannot make, because we want the capital and 
facilities of intercourse, to be manufactured by 
England and other foreign countries? We all 


| know very well that railroad iron is an inferior 


character of iron, and is less profitable to the man- 
ufacturer; and the question is, would it not be 
better to leave that to them, and permit the iron 
interest in this country to go forward and manu- 
facture a more profitable iron to supply the deficit 
which is constantly making, andthe consumption 


| of which we have no means of supplying? 


But, sir, I desire to show the injustice of this 
legislation. In the last few years the railread 
companies of the United States have paid alone in 
the item of duties, upwards of $10,000,000. In the 
last four years we have paid just $10,750,997 60. 
That is the exact amount which has been paid 
according to the books: 

Now, Mr. President, you have levied a tax in 
four years upon that character of labor and in- 


for the records will show | 
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of legislation, you hav 
Government has the po 


But another gross injustice is connected with it. 
These railroad improvements are calculated to 
develop the resources of the country, and are more 
efficient, and are accomplishing more, in their 
development than any other means; and they are 
alone calculated to develop those resources of the 
country which will enable us to supply the great 
deficit between the demand and the consumption 
which we now labor under. If you permit the 
railroad enterprise to go on and penetrate your 
region of country which now. possesses, ungues- 
tionably, mines of iron, and let those roads open 
up the avenues of trade and commerce, in the next 
ten years, instead of $20,000,000 worth of iron 
per year coming from abroad, you will have that 
iron manufactured at home, and save all the ne- 
cessity for this foreign importation. 

Now, Mr. President, I desire to submit the case, 
especial? to the Senators from the old States. { 
believe the first railroad that was built in the Uni- 
ted States went into operation about the year 1824. 
Then, from 1824 up to 1843, a large proportion of 
all the roads in the old States were made. ‘Take 
the New England States, take New York, take 
Pennsylvania, take South Carolina, and take Geor- 
gia, and you will find that most of the roads were 
made between 1824 and 1843. Now, gentlemen, 
you were permitted to make these internal im- 
provements without the imposition of any. tax; 
you have enjoyed the benefits of the protection of 
this wise Government of ours; you have gone for- 
ward and consummated those great: works of im- 
provement, which entitle you to the gratitude of 
the country. But, sirs, you were not subjected to 
the imposition of the duties, the taxes, which are 
now imposed upon the. younger States; and I 
again submit the question to your. fairness and 
justice: Will you impose the tax upon the State 
of ‘Tennessee, or Kentucky, or Mississippi, or 
Arkansas, or Missouri, or any of the yourger 
States of this Union, which could not embark in 
these works of internal improvement.when you 
did, because there was no necessity for them, no 
demand for them, no such commerce as required it; 
and, in addition to that, no such means as would 
have enabled them to do it? When we now have 
the means to commence them, can you reconcile 
it to your sense of justice to impose this burden 
and tax upon us which was not imposed upon 
you? You have made your improvements with- 
out being subjected to these taxes, and now will 
you puta tax of $10,000,000 upon the younger 
States in the making of their works of improve- 
ment which will benefit the Union ? l i 

I have said that $7,000,000 in the way of duties 
have been refunded to the various railroad com- 
panies in the United States. To whom were those 
duties refunded? I have the list of many. of them 
here. They were refunded to the New England 
States chiefly, to Pennsylvania and to New York. 
In Pennsylvania alone in the way of refunded 
duties, they have received upwards of $1,000,000, 
to say nothing about the vast amount of iron.on 
the roads which have been constructed, upon 
í was ever paid.. Then.Pennayl- 
vania, New York, and New England have paid 
buta very small amount at any-peried.of time for 
the construction of their roads. I have. the. spe- 
cial acts here showing the reads ‘that received the 
benefit of this drawback upon the iron which was 
not laid down, according to: the act of 1832, in 
three ps Then, when- you. have enjoyed all 
these benefits, I ask you, in the name of justice, 
Lask you in-the. name of fairness, | ask youia 
the name of that-fraternal relationship that ought 
to exist between the members ofthe same family, 


| 
| 


\ AA 


THE CONGRESSIONAL GLOBE. _ 


THE OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY 


JOHN C. RIVES, WASHINGTON, D, C. 


a 


33n Coneress, 2p Session. 


FRIDAY, FEBRUARY 9, 1855. 


New Seres... No, 40. 


the members of this great Confederacy, if you 
wiil continue to inflict upon us the burdens which 
you escaped. 

But we are not asking you to remit the duties. 
‘We do not ask it—not. because we do not believe 
it -would be right to do so, but we only ask what 
is absolutely. essential to the existence of the rail- 
road interest. If you maintain this system, ac- 
cording to all the testimony we have, it is obvious 
that many of these works of internal improvement 
must be suspended. Let me give you a case in 


i (point that falls under my personal knowledge. A 
_Yoad is under construction now which is to con- 


nect the southern and Atlantic seaboard with the 
Mississippi. It is the first road that is likely to 
be constructed there. I refer to the road from 
Memphis to Charleston, to connect with Rich- 
mond, and on to Philadelphia and New York. 
That road has been under construction for five 
years, but the resources ofits individual subscrib- 
ere, and the energies of the company have been 
exhausted. The States have come to the rescue, 
and my own State has contributed largely for the 
accomplishment of the work. Yet, sir, struggling 
under the price of iron, paying $60 or $70 a ton, 
we are called upon in the next sixty days to raise 
the amount of $127,000 of taxesto be paid on the 
iron.. Yes, sir, in the next sixty days they are 
compelled, at the sacrifice of their means, or at 
the sacrifice of their credit, to pay to the Treasury 
of the United States $127,000, by way of duty, 
imposed by a wise and beneficent Government 
upen the labor, the toil, and industry of the 
people. Ifthey can get a credit for two or three 
years upon that $127,000, they can go forward to 
the completion of their road, and atits completion 
they will be in a condition to pay $200,000 with 
greater facility and with more ease than they now 
čan pay $127,000. They ask the Senate to give 
them a credit for three years, that they may go 
on and construct their road; and when it is con- 
structed I say they will be able and willing to pay 
it. That is but a specimen of many other roads 
which I might mention, but I allude to this because 
I have a personal knowledge of the fact, which 
ve communicated to me by the president of the 
road. 

Now, Mr. President, I submit to you, under 
‘all the circumstances that surround us, struggling 
as we are, in every portion of the country, labor- 
ing in all the newer States to build up a fortune, 
and to strengthen the ties that bind us together, 
und to develop the resources of the country by 
adding to its wealth, to its prosperity, to its great- 
ness and glory, when I come forward and submit 
to you a proposition to give a credit for three 
years on the duties, in order that the companies 
may rid themselves of embarrassment, do you 
deny it? Can you find it in your heart, or in 
your consciences, to deny them the poor pittance 
which they ask—a simple credit, and that upon 
the obligation that they shall give a bond for pay- 
ing the money? Can you refuse it, when your 
Treasury is overflowing, and you are buying up 
your securities to-day at an advance of twenty 
per cent., when they are not due for years to 
come? While you are doing that, you are levy- 
ing a tax of thirty per cent. on the labor and toil, 
and industry of the people. That may be wis- 
dom, but I confess I do not think it is. It may 
bea wise and judicious policy for an intelligent 
Government which seelts to develop its resources 
in all its departments—which seeks to give charac- 
ter and dignity to it—which seeks to advance its 
fortunes in every sense, physical, moral, and 
political; but I confess I am not able to see it. 
‘With this simple statement of the facts, I submit 
the question to the Senate, and shall abide the 
decision. 

Mr. BRODHEAD. Although, not very well 
prepared, I feel it to be my duty to submit a few 


“remarks on the subject now under consideration. 


Notwithstanding the able and ingenious argument 
which the honorable Senator from Tennessee has 
presented, I cannot yield my assent to the measure. 
Í think it is violative of principle, and of the set- 
tled revenue policy of the Government. It is 
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unjust and ungenerous—though not so intended 
by the Senator, and ultimately it will be injurious 
to the consumers of railroad iron, themselves. 


Before proceeding, Mr. President, to sustain | 


these propositions, 1 have a few preliminary re- 
marks to make in reply to Some points made by 
my friend from Tennessee. For several years 
past it has been evident that the railroad interest 
is one of the most powerful combinations of cap- 
ital and energy in this country. I find that in 
New York there have been meetings of railroad 
gentlemen who propose to send committees here, 
and one of their committees has issued a circular 
in which they call upon the different railroad com- 
panies to furnish them with a contribution of $100 


each; and to give them five percent on the amount 4 


of the duties which may be remitted. 

Ata meeting held in Richmond on the 5th and 
6th December, of all the State proxies, presidents, 
directors, chief engineers, and superintendents in 
the State, the following resolution, offered by a 
Mr. Garnett, was passed: 

“Resolved, That we do urge on our Senators and Repre- 
sentatives in Congress, the propriety of taking prompt 
measures to secure the passage of an act to refund to rail- 
road companies all duties paid by them on railread iron since 
March 4, 1851, ¿nd to reduce the duty on railroad iron here- 
after imnported.?? 

Such, Mr. President, is the powerful interest 
which is formed throughout the country te put 
down one great branch of American industry, for 
the benefit of railroad corporations and ratiread 
companies; and these gentlemen, according to the 
New York circular, are to have five per cent. upon 
all the duties they may succeed in causing to be 
remitted. 

Mr. HUNTER. Does the Senator mean to 
say that the gentlemen who signed that memorial 
are to have five per cent? 

Mr. BRODHEAD. By no means. I allude 
to the circular which is signed by five gentlemen 
in New York. I have it here. 

Mr. SEWARD. Read it. 

Mr. BRODHEAD. Thecircularis dated New 
York, March 21, 1854; and among other things, 
it says: 

“To make provisions for the expenses unavoidably in- 
cident to the prosecution of the measure, it was agreed at 
the meeting, that each company coming into the arrange- 
ment should advance for this purpose the sum of $100; and 
that, in case of suecess, there should be paid by each com- 
pany to the committee, for the further expenses that may 
be incurred, and as a compensation for their time and ser- 
vices, (in addition to the above advanee,) five per cent. on 
the ammount of duty remitted, or which may be saved to 
such company, on railroad iron heretofore imported hy it, 
or which it may import or contract for prior to July}, 1855, 
by the passage of the law or laws repealing, remitttng, or 
suspending tora limited time, the duty on such iron.” 

The circular is signed: S. F. Vinton, Noah S. 
Wilson, John Stryker, Geo. Ashmun, H. V. 
Poor, committee, 

It will be seen that I was correct in saying that 
they are to have an allowance of five per centum 
on the amount that may be remitted. The duty 

aid on railroad iron per annum amounts to be- 
tween $3,000,000 and $4,000,000; hence these gen- 
tlemen will receive, if they succeed, about $200,000. 
In alluding to this, I do not intend to intimate that 
any Senator, or member of the House of Repre- 
sentatives, would be improperly influenced. I use 
it for the purpose of showing that there is a com- 
bination of capital and energy for the purpose of 


| obtaining a suspension or the entire repeal of the 


duties on railroad iron; and, Mr. President, say 
what you please about the measure now under 
consideration, which proposes to give a credit of 
three years upon the duties on railroad iron, it is | 
a proposition to take off the duty. The dutieson | 
railroad iron for the last three years have been, and | 
for the next three years will be, about $12,000,000; 
and that amount will be remitted under this bill, 
for, though bonds may be given, the amount will } 
never be collected. Wealiknowthat. Itis, there- 
fore, a proposition to give a bonus of $12,000,000 
to those who are now engaged in constructing 
railroads. If that is proper, why not return the 
$12,000,000 to those who have constructed rail- 
roads within the last three years? Surely, sir, if 
those who are now about to construct railroads, 


when the price of railroad iron is from fifteen to 
twenty dollars less per ton than it was last year, 
are to be relieved to the amount of $19,060,000, 
those who have paid the duty when the price was 
high, have an equal or a superior claim upon your 
justice to the amount which they have paid; arid 
those who have laid their roads with American 
rails will also have an equitable right to ask for 
the amount per mile of duties on foreign iron 
which will be given to other companies if this bill 
should pass. 

The honorable Senator from Tennessee alleges 
that, if the railroad companies are not relieved, the 
great railroad interests will be seriously affected. 
Now, sir, who are entitled to the most consider- 
ation at the hands of Congress—those who are 
engaged in a great branch of American industry, 
or those who brought the present crisis upon 
us? Those who are engaged in the railroad 
interests of the country are not entitled to especial 
and particular favor at the hands of Congress, for 
they have brought this crisis upon us. They have 
given their bonds in Europe for railroad iron, 
running up, toa fearful amount, the foreign in- 
debtedness against us. Thus, they have with- 
drawn our specie from other legitimate branches 
of commerce; and now they propose to issue other 
bonds, that they may pass their iron through the 
custom-house without the payment of the duties. 

How is it with those who are engaged in the 
manufacture of iron, and especially of railroad 
iron? This is the second proposition of this kind 
which has been made. In 1844, it was made by 
a then Senator from Maine; and why? Because 
there were no persons engaged in the manufacture 
of railroad iron in this country? That was the 
great argument then used; but, sir, in 1845 that 
great enterprise was commenced here. [t re- 
quired skill, it required labor, it required great 
energy, it required a large amount of capital, and 
$10,000 ,000 have been invested in it. 

The Senator from Tennessee says that unless 
this relief be granted, the great railroad enterprise 
will have to stop. I tell him, sir, that the great 
enterprise which has been engaged in this country 
in making railroad iron will have to stop if he 
succeeds. What will be theeffect? He informed 
the Senate that, from 1824 to 1844, almost all the 
railroads in the older States were constructed. 
That is true, but they paid much higher for their 
iron when there was no duty on it than the honor- 
able Senator can purchase it for now. They were 
pioneers in this great enterprise; those who arè 
now engaged in it are mereimitators. Those who 
engaged in it in my own State, at an early day, 
paid down their money and their capital; they 
risked it all; but how is it now with those who are 
engaged in making railroads? Why, sir, they 
attempt to do it by “ kiting’’ on bonds given for 
their railroad iren, on bonds given at the custom- 
house, and on bonds given to contractors. ‘hat 
is what has produced this state of affairs in the 
country. 

In the spring of 1853, I undertook, in a few 
remarks which I then submitted to the Senate, to 
foretell the present state of things. I submitted a 
resolution calling upon the Secretary of the Treas- 
ury to furnish the Senate, at its meeting in 
December 1853, with the amount of our foreign 
indebtedness. He did so, and look at the fearful 
result which has been run up against us by these 
railroad companies, draining from us our gold 
and silver. 

The total amount of railroad stocks wag 
$309 893,967; the total amount of railroad bonda’ 
was $170,111,552. The total amount of stocks and 
bonds was $480,005,519: Railroad stocks held by 
foreigners amounted to $8,244,000; and railroad 
bonds held by foreigners amounted to $43;888, 752; 
making stocks and bonds held by foreigners 
$52,132,752; and that is a mere approxtmation. 
This is the amount of foreign indebtedness upon 
railroad account alone. The whole amount of 
foreign indebtedness is over $225 ,000,000, accord- 
ing to the documents to which I have before re- 


ferred. Yea, sir, the amount of indebtedness on 
railroad accountis much larger than I have stated, 
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because many of the city and corporation bonds 
which wereheld abroad were issued on therailroad 
account for the purpose of constructing railroads. 
These railroad corporations, therefore, have de- 
ranged the currency. : 

The Senator from Tennessee says, if you pass 
this bill, a thousand miles and more of railroads 
will be constructed than otherwise would be. 
Sir, we have been constructing our roads too fast; 
it has withdrawn capital from other enterprises, 
-We ought not to construct in this country—the 
legitimate wants of the country do not require— 
more than twenty-five hundred miles per annum. 
Mr. President, the bill does not propose that the 
credit shall be given on the railroad iron imported 
for first tracks only. It goes the whole figure, and 
extends to railroad iron, imported for second 
tracks, for repairs, and spikes, and chairs con- 
nected with them. If it was confined to first 
tracks, it would not be so objectionable. 

The iron interests of this country have now as 
hard times as those who are engaged in construct- 
ing railroads. Will you interfere? If you do, I 
claim special legislation for the greatiron interest, | 
as well as forthe great railroad interest. A nation 
is great, prosperous, and progressive, in propor- 
tion to the iron which is manufactured and con- 
sumed. But the honorable Senator from Tennes- 
see informs us that this bill will notinjure the iron 
interest generally, because the manufacturers of 
iron will turn their attention to making other arti- 
cles, and will not engage in making railroad iron. 
How is that? . 

In the year 1854, about one hundred and sixty 
thousand tons of railroad iron were manufactured 
in this country. In that business there was a 
capital invested of $10,000,000. They consumed 
over two hundred thousand tonsof pig iron, eight 
hundred thousand tons of coal, and over two hun- 
dred thousand tons of limestone; so that there is 
a large amount of iron used in the manufacture of 
the rails. The iron business of this country will 
have a hard time of it for years to come. I doubt 
whether it will ever be a money-making business. 
Railroad companies make much more money, as 
I can show by statistics which I have on my table, 
than those who are engaged in the manufacture of 
iron, and it will continue to be so; because, in 
1852, it was supposed that all the available spots 
for making ion in Great Britain had been occu- 
pied. Here is an important fact to which [ wish 
to call the attention of the Senate: In 1852, it was 
supposed that all the available spots for making 
iron in Great Britain had been occupied, but in 
that year a new discovery of ore was made on the 
east coast of England, where heretofore no iron 
industry had existed. In the oolitic formation of 
the Cleveland Hills, an immense deposit of iron 
stone was found. A minute description of these 
and other recently discovered deposits in England 
can be found in Mr. Black well’s lecture on the iron 
making resources of the United Kingdom. The 
lecture was delivered in 1853. With what extra- 
ordinary energy these resources have been turned 
to account, the following extract of a letter writ- 
ten to a friend of mine, by Professor Wilson, who 
was in this country in 1853, and who has recently 
been appointed Professor of Agriculture in the 
University of Edinburgh, will show. His letter 
bears date the 5th of September, 1854: 


“In the iron manufacture here, all is thriving and in- 
ereasing enormously in production. The oolite beds have 
proved most valuable. Indeed, already in the Cleveland 
district there are about seventy to eighty large furnaces 
already either in work or in progress, equal to a make of 
something like five hundred thousand tons perannum. In 
Staffordshire, 100, where bolh ores and fuel were getting 
scanty, large deposits of both have recently been hit upon 
in Cannock Chase. These have quite revived the midland 
iron masters.?? 


The annual production in Great Britain is about 
two million seven hundred thousand tons. During 
the last year more than seventy new furnaces have 
been put up there, which will afford an addition of 
over five hundred thousand tons. So that the 
product in England is almost equal to the entire 
demand of the whole world, When that market 
is pressed upon, the price of iron becomes high, 
and when that market is abstained from, it be- 
comes cheap; so that whenever we cease to man- 
ufacture iron in this country under a proper 
competition tariff, we have to pay more for it in 
England. Since 1845, millions of dollars have 


been invested by our own citizens in the enterprise 
of getting skilled Jabor, and carrying on the busi- 


ness of making railroad iron, and they now pro- 
duce one hundred and sixty thousand tons of a 
first rate article, which comes in competition with 
the English article. If this competition be broken 
down by such a measure ag this, the effect can 
easily be seen. 

Mr. President, I stated in the commencement 
of my remarks that this measure was contrary to 
principle and the settled revenue policy of the 
country. It is a well-known fact that most of our 
revenue is derived from the duties imposed on 
iron, broad cloths, woolen goods, silks, and sugar. 
Will any gentleman tell me why the duty should 
be taken off railroad iron, and not off woolen 
goods or sugar? You receive about the same 
amount of revenue from sugar duties that you do 
from railroad iren duties. Can any one give a 
reason why the duty should be taken off railroad 
iron, and retained on sugar, which is an article of 
general consumption? Why notextend the same 
CHa e to the consumers of woolen goods? 

hy do not those who use sugar and woolen 
goods ask this favor at our hands? It is because 
capital is not combined for the purpose. ‘There 
are no large corporations, such as these railroad 
companies, to press such a measure with the in- 
fluenceof capital. When you get the duties taken 
off these articles, how are you to get your rev- 
enue? 

I know, sir, there are many gentlemen who are 
for absolute free trade, or for the lowest duties; but 
they are the men who always vote the largest 
appropriations; and that is a very good way to get 
popular. During the war of 1812 there was a 
member of Congress who voted for the war, who 
voted for the largest supplies, the largest number 
of men, and the highest pay; but who would never 
vote for a dollar of taxation. ‘ Liberal appropri- 
ation and no taxation” was his motto. It 1s very 
easy to become popular by proposing not to tax 
pe people at all; and give them all the money they 
ask. 

Sir, this is a proposition for class legislation, to 
build up the railroad interest at the expense of one 
of the great manufacturing interests of this coun- 
try, which, it seems to me, is not sustainable on 
any ground of justice or policy. It is violative of 
one great principle of taxation—to impose the bur- 
dens of the Governmenton all alike. Why should 
you make the poor man who wears broadcloth or 
woolen goods pay duty on those articles, and not 
tax the gentleman who rides on railroads? This 
proposition is unjust to those who have heretofore 
constructed railroads; because it will enable those 
who construct them now to derive advantages 
which have not been extended to others. Iron can 
now be obtained for a less price than formerly. 
The duty has nothing to do with the price. From 
1832 to 1842, when there was no duty, the iron 
was higher than it is now, with a duty of thirty 
per centum. Railroad iron was never so cheap as 
under the thirty per centum act of 1846, and never 
so high as when it came in free of duty. 

Mr. WELLER. I wishtoask my friend from 
Pennsylvania a question. He seems to have 
devoted a good deal of time to the examination 
of this subject, and he has no doubt acquired all 
the information that is necessary to put the Sen- 
ate in possession of the facts. ow, I desire to 
know from him how many manufacturers there 
are in the United States of railroad iron, and how 
many persons are employed in its manufacture? 
My object is to get at the number of persons in- 
terested in keeping up the present high duty upon 
railroad iron. 

Mr. BRODHEAD. I will endeavor to accom- 
modate my friend from California. In 1854 there 
were sixteen rail-making manufactories, and they 
made that year about one hundred and sixty thou- 
sand tons, according to the best information | 
have obtained from those engaged in that trade. 

Mr. CLAY. 1 wish to ask the Senator whence 
he derives the information which he has just stated 
to the Senate ? 

Mr. BRODHEAD. I obtained it from a news- 
paper publication, which has never been contra- 
dicted, so far as I know. 


Mr. CLAY. Itis ananonymous one. I have 


| seen it myself. 


Mr. BRODHEAD. I could read over the 
names of the mills which it states, and show, if it 


| were necessary, that they are in blast, that they 


were built for the purpose, that they are struggling 
along,and that when you strike down these estab- 
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lishments you have to depend entirely on the Eng- 
lish market, which, when pressed upon, becomes 
very high. It appears, from official, tables, as I 
shall presently show, that we p more for rail- 
road iron when it was admitted duty free than we 
do now. This is the effect of depending on Eng- 
land for our supply. In 1845 the manufacture of 
railroad iron was commenced in this country. - It 
is a new branch of industry in the United States, 
requiring great capital, much skilled labor, and 
great energy. Why should it be stricken down 
by railroad jobbers? I say this is pressed by rail- 
road jobbers; they are the leaders in the move- 
ment. However much railroads may be desired 
by honest people, they are frequently pushed for- 
ward by jobbers. You cannot properly construct 
more than two thousand five hundred miles a 
year. When you go beyond that, you press upon 
the English market, and of course the price of 
iron becomes high. 

Mr. WELLER. Tasked what was the number 
of persons employed in this country in the manu- 
facture of railroad iron? i 

Mr. BRODHEAD. Ido not know how many 
persons the mills employ; but the number must 
be very large; and, besides the number of those 
directly, employed, you shovld take into consider- 
ation the persona who raise breadstuffs for them, 
and those who produce the coal, iron ore, lime 
stone, and pig-iron necessarily consumed in the 
production of iron for rails. I have before re- 
marked that the price of railroad iron has been 
highest when it has come in duty free. Here is 
an official table showing the price of railway iron 
from 1832 to 1840 when no duty was imposed on 
ats 
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1839... 55 50 
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At the present time the best rails can be bought 
for fifteen or twenty dollars per ton less than at 
this time last year. Is not this a large decline in 
one year? Does not this reduction weigh heavily 
upon our maaufacturers, without adopting a meas- 
ue like this the effect of which will be ruinous to 
them? 

This bill, in my judgment, is violative of the 
plighted faith of the Government. By the pledges 
given when the tariff act of 1846 was adopted, the 
manufacturers of railroad iron were encouraged 
to go into the business; they are now engaged in 
it after the expenditure of a very large sum of 
money; and this bill will be destructive to them. 
I have some evidence as to the principle on which 
the act of 1846 was founded. Mr. Robert J. 
Walker, in his annual report as Secretary of the 
Treasury, in December, 1845, said: 


Whilst a due regard to the just and equal rights of all 
classes forbids a discrimination in favor of the manufac- 
turer, by duties above the lowest revenue limit, no disposi- 
tion is felt to discriminate against them, by reducing such 
duties as operate in their favor below that standard.” 

Is not this a proposition to discriminate against 
the manufacturer in favor of the consumer? Is it 
not, therefore, a violation of the principle on which 
the act of 1846 was based? Again, when the bill 
of 1846 was presented to the country as a revenue 
measure, Secretary Walker, in his report, held 
the following language: 

‘t Stability in the tariff and currency is what the manufac- 
turer should most desire. Let the tariff be permanently 
adjusted by a return to reasonable and moderate revenue 
duties, which, when imposed truly and in good faith for 
that purpose, will yield sufficient advantage to afford rea- 
sonable profits; and let this permanent system (and none 
other can be permanent) be established, and the manufac- 
turer, In a series of years, will derive the greatest benefits 
from the system. The tarif has been changed and modi- 
fied thirty times since the first bill, being more than once 
on an average for every Congress since the Government 
was founded; and it is vain to expect permanency from 
anything but a revenue tariff. Stability is what the manu- 
facturer should desire, and especially that the question 
should be taken out of the arena of politics by a just and 
permanent settlement.” 

Thus, it appears that, in 1846, we were promised. 
by the Secretary of the Treasury, who had a large 
share in the preparation of the tariff act of that 
year, that it. was to be a. permanent measure. The 
same promise was made in the House of Repre- 
sentatives, by the gentleman who reported that 
bill, (Mr. McKay.] It was supposed that a 
permanent system would suit the manufacturers 
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better than the fluctuating policy which had before 
prevailed. The same idea is to be found in the 
reports of Mr. Guthrie, the present Secretary of 
the Treasury. In hiscircular issued nearly a year 
ago, with a view to obtain information which would 
enable him to recommend a revision of the act of 
1846, he held this language: 

«The existing tariff having been designed, generally and 
substantially, for revenue, and fora fair and equal operation, 
both as between the various sections Of the country and the 
various branches of industry, the samg objects should 
undoubtedly be kept in view, and the reductions, if any 
shall be made, should be so arranged as to afford an equal 
participation tn the benefit to every interest and to every 
section.?? 

And upon the information thus obtained, in his 
annual report he makes the following wise sug- 
gestion, upon which I hope we shall be able to 
come to some compromise between the producer 
and consumer: 

* Tt is not proposed to change the principle of ad valorem 
duties, but it is for the consideration of Congress, whether 
a specific duty on iron, made from the average of the last 
three or four years’ ad valorem duties, might not give 
greater stability to the iron business, and more satisfaction 
to consumers, and, at the same time, prove equally bene- 
ficial to the revenue,” 

I consider it unnecessary to adduce further evi- 
dence to show that this bill is a violation of the 
settled revenue policy of the country as adopted 
in the act of 1846. The evidence which I have 
already presented is, in my opinion, conclusive on 
that point. 

The honorable Senator from Tennessee, as a 
reason for the passage of the bill, said, that we 
have now a redundant Treasury. I admit we 
have a full Treasury; but we shall not long remain 
in that condition. I think the probability is, that 
much of it will be got rid of by legislation; and 
besides, there is a great falling off in the revenue. 
I have tables from the Treasury Department, 
showing a very large decrease of revenue within 
the last few months. Itis not wonderful that it 
should be so. The railroad corporations have 
brought a crisis on the country. They have run 
up a fearful amount of foreign indebtedness 
against us. Our gold and silver are sent abroad 
to pay the interest on this indebtedness, This 
withdraws from the country part of the capital 
necessary for its business, and acts injuriously on 
all branches of industry. 

I donot intend, as [ have already suggested, to 
go into a discussion of the tariff policy of the 
country; but I will make this general remark: I 
reject alike the free trade and the protective theory. 

either can be carried into successful effect. I 
do not believe, sir, that human wisdom can make 
a tariff law which will stand against the designs 
of Providence, and overrule the natural laws of 
trade and commerce. When the act of 1846 was 
adopted, it was supposed to be a rash measure; 
but that act was aided in a manner which was not 
expected by those who designed it. In 1847 
there was a famine in Europe, and we received 
$20,000,000 from abroad for our breadstuffs. In 
1849, gold was discovered in California. Both 
these circumstances operated in favor of the act of 
1846, and contributed to swell the revenue under 
it. The great reason urged now for a reduction 
of the tariff is, that we receive too much revenue. 
I think thatin a year or eighteen months from this 
time, we shall not complain of a redundant Treas- 
ury. But admit the force of this argument; ad- 
mit that it is proper to reduce the duties for the 
purpose of lessening the revenue; l say it should 

e done generally and impartially. You ought 
not to take off the duty on railroad iron, and 
retain it on sugar and woolen goods. You ought 
not to sustain the railroad-making interest at the 
pen of another great branch of American in- 

ustry. 

Mr. President, I do not fear the passage of this 
bill, but I do fear the result of an effort which I 
expect will be made to amend the civil and diplo- 
matic, or some other appropriation bill, by insert- 
ing a proposition to take off the duty on railroad 
iron, or refund $10,000,000 or $12,000,000, paid 
heretofore by railroad companies. I am aware cf 
the fact that gentlemen plead instructions to justify 
themselves in voting for such a proposition. The 


honorable Senator from Virginia, (Mr. Hunter,] | 


when it was offered two years ago, as an amend- 
ment to the civil and diplomatic apprepriation bill, 
alleged that he was instructed by his Legislature 
to support it. My friends from Alabama tell me 
that they are instructed to vote to take off the duty 
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which is now imposed on railroad iron. Well, | 
sir, suppose the Senators from Michigan, and | 
from Pennsylvania, had yielded to such instruc- | 
tions in regard to the Wilmot proviso, and the 
Missouri compromise, where would have been 
the adjustment measures of 1850, and the Kansas- 
Nebraska act of last year? Jresisted the Wilmot 
proviso, notwithstanding the instructions of the 
Legislature of my State. Idonot think gentlemen 
here should now yield to instructions for a measure 
like this, which are got up by the agency of those 
who have a deep interest in the question. For 
my own part, 1 recognize instructions coming 
from my own party—not always those from the 
opposition. 

i hope, sir, this measure will not be pressed 
upon us. Its friends have no assurance that, 
even if it be successful here, it will be taken up in 
the House of Representatives. They have de- 
clined to consider a bill proposing a general revision 
of the tariff policy of the country; and surely such 
a measure as this should be considered only as 
part of a general proposition to reduce duties. 
‘This is partial, class legislation, for the benefit of 
a particular set of individuals. In this respect, it 
comes before us in a most objectionable form. If 
this bill be passed, it should be accompanied by a 
proposition to refund these duties to those com- 
panies who haveheretofore paid them, and to give 
to those who have used American iron a sum 
equal to that which they would have paid as 
duties, if they had used the foreign article. In 
every point of view in which { look at this bill, it 
strikes me as exceptionable. I trust it will not 
receive the sanction of the Senate. 

Mr. JONES, of Tennessee. Mr. President, I 
am not at all surprised that the Senator from 
Pennsylvania should attack this proposition, for 
we all know the nerve which he exhibits on every 
occasion, and the vigilance with which he watches 
all the peculiar and local interests of Pennsylvania; 
but Lam surprised, in fact, {I confess myself pro- 
foundly astonished, at the means which he has 
employed to defeat the bill. iam amazed at the 
arguments which he has used. I grant that, if 
you will permit him to assume his positions, he 
may maintain them; but I utterly deny to him the 
right to assume that which is not to be seen in the 
bill, but which isa simple deduction of his own 
fruitful imagination. Where does the Senator find 
in the bill that itis a proposition to repeal or to 
refund duties upon railroad iron? There is no | 
such measure before the Senate. Nothing like į 
that is contemplated by the bill. It is merely a 
suggestion of his fancy. To sustain that assump- 
tion, he read a resolution adopted by a committee 


of a railroad convention held in Richmond, Vir- ; 


ginia, in which the opinion was expressed that 
it was proper and right to refund the duues. He 


cannot find in this bili any such proposal. This 
is simply to allow a credit of three years for the 
duties. R 
Mr. President, is it not strange, passing strange, 
that the Senator should attempt to throw preju- 
dice on this bill by referring to the doctrine of | 
instruction? What possible connection has the | 
doctrine of instruction with the question before 
us? Why should he lug into this debate the Wil- 
mot proviso? Does he wish to arouse the preju- 
dice of Senators upon that question? Why did 
he appeal te the Senators from Virginia and Ala- 
bama to know whether or not they would obey 
the instructions of their Legislatures on this ques- 
tion? Why did he go out of his way to read a 
lecture to them on the doctrine of instruction? I 
have not learned that those Senators are not fully 
competent to determine for themselves how far 
they are bound by the instructions of their States. 
I presume they are abundantly adequate to the 
task, and when the time comes they will not only 
have the capacity, but they will have the nerve to 
stand up and obey, or disobey, their instructions 
according to their own consciences and their obli- | 
gations to the Constitution and to the country. I | 
think it was gratuitous on the part of the Senator | 
to go out of his way to attempt to throw preju- 
dices on this bill by endeavoring to mix itup with | 
other questions. If I were disposed to debate the | 
doctrine of instruction with him, I think | could | 
show that it would be difficult for him to findany- | 
thing in the Constitution authorizing him to obey | 
the instructions of his own party alone, if he | 
i 


chose, or not, as he pleased. If that be the doc- 
trine of instruction, I am against it. I hold that 


if the right exists anywhere, it must exist in the 
Legislatures of the States. : : 

The Senator from Pennsylvania, by. way- of 
throwing odium upon this measure, coupled 
another with it. He told us that a committee 
assembled in the city of New York and passed a 
resolution that each railroad company in-the Uni- 
ted States should pay them $100 to go to the city of 
Washington, and endeavor to secure the repeal of 
the duty onrailroad iron, and that for this service, 
in the event that they were successful, they were 
to receive five per cent.of the amount refunded or 
repealed. Will that Senator pretend to say that 
there is a single railroad company in the United 
States which indorsed that proposition? I put 
the questicn to him, and pause for a reply. 

Mr. BRODHEAD. I know this much: that 
the fivé gentlemen whose names 1 read to the Sen- 
ate, stated that they acted in pursuance of instruc- 
tions from a meeting of those engaged in the cona 
struction of railroads. ‘They said that there was 
a meeting of railroad gentlemen in the city of New 
York, and that that meeting appointed them a 
committee: I take it for granted they told the 
trutn, 

Mr. JONES, of Tennessee. It is justas I sup- 
posed; the Senator tales for granted things which 
are not to be found in existence. I have before 
me a paper from a reliable authority on that sub- 
ject, and I can enlighten the Senator as to it. The 
celebrated meeting to which he refers, was com- 
posed of six or seven gentlemen who thought, I 
suppose, that there was a good opportunity to 
makea handsome speculation. They got together 
in the Astor House in the city of New York, or- 
ganized themselves into a railroad meeting, formed 
a committee, and passed a resolution, making 
themselves a committee; but nota railroad com- 
pany in the United States, as I understand, ever 
assented to the proposition on which the Senator 
commented. But suppose the companies had as- 
sented to it, is it to be used here as an argument 
to prejudice a proposition for the benefit of other 
roads who did not take a part in any such pro- 
ceedings? Surely it seems to me to be a strange 
and unfair mode of treating a subject like this. 

A most extraordinary remark, made by the 
honorable Senator in the opening of his speech 
was, that this proposition was unjustand ungener- 
ous. Unjust to whom? Unjust toa single human 
being? Ungenerous in what? Ungenerous in 
simply giving to the railroad companies of the 
United States three years in which to pay the 
duties levied by the Government on railroad iron? 
There is the injustice; there is the ungenerousness 
of the proposition which the Senator assails! He 
assumes that the bonds, which this bill requires of 
the companies, will never be paid. Is there any- 
thing in the bill which says that they shall not be 
paid? On the contrary, the bill provides expressly 
that they shall be paid; and not only that, but the 
collector of the custums of the port where the iron 
may be delivered, is required to take such satisfac- 
tory security as will indemnify the Government 
and insure the payment of the bonds. 

Mr. BRODHEAD. Will my friend allow me 
to make a remark here? 

Mr. JONES, of Tennessee. Certainly. 

Mr. BRODHEAD. I have stated that these 
bonds will never be paid, and I believe it to be so. 
In the first place, the railroad companies them- 
selves will be unable to pay them. Most of their 
roads are already mortgaged for as much as the 
can pay. Again, we have a precedent on this 
subject: bonds given for similar duties have been 
remitted; and I believe, if this bill passes, and 
bonds be taken under it, they will also be re- 


| mitted. 


Mr. JONES, of Tennessee. I am always will- 
ing to yield the floor, with great pleasure, to the 
honorable Senator for explanation, but not for an 
argument. He assumes that the bonds will not 
be paid. This is an assumption without any evi- 
dence to sustain it. There is nothing in the bill 
which warrants any such assumption. The Sen- 
ator is equally unfortunate in saying that bonds 
issued for the same purpose have been remitted. 
He is greatly mistaken in that. To my knowl- 
edge no such bonds ever wereremitted. 1 haveex- 
amined the legislation of Congress, from beginning 
to end, without finding authority for any such 
assertion. The duties which were refunded were 
those which were paid upon the failure of the com- 
panies to lay down the iron within three years, as 
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provided. for in the act of 1832. No bonds were 
taken from them, but they were required to pay 
the duty because they had not complied with the 
law; and the acts passed subsequently simply re- 
funded to them the duties thus paid. There were 
no bonds taken at all. . 

The Senator says railroads gre not entitled to 
this consideration. 1 do not ask it alone for rail- 
roads, as one class of industry; but 1 place the 
bill upon great principles of justice. The Senator 
says itis unjust and ungenerous., He will find, by 
reference to the reports of the Treasury Depart- 
ment, that over $4,000,000 of duties on railroad iron 
have been refunded, of which over $1,000,000 were 
refunded to the State of Pennsylvania alone. Is | 
this the injustice of which the Senator complains? 
It was no injustice when Pennsylvania was taking 
out of the Treasury. money which had been paid 
for railroad iron. But when Tennessee and the 
younger States come here and ask simply for a 
credit, the Senator lifts up his hands in haly horror, | 
and says, what wonderful injustice is this! Will the 
Senator apply that argument to his own constitu- 
ents, and say it was unjust and ungenerous for 
the Government to refund to them more than 
$1,000,000 of duties which they had paid? 

He says the present measure will operate preju- 
dicially upon the iron interest, and he appeals to 
us to know if we are going to stand up to sustain 
a great monopoly, the railroad interest of the 
country, and thereby crush the prospects of the 
manufacturers of iron? No, sir; Í will not occupy 
such a position. I have always been in favor of 
sustaining the iron interest, and in my first re- 
marks on this subject, I endeavored to prove that 
the effect of this measure would ultimately be to 
benefit that interest. The Senatordid not attempt 
to answer that argument. | showed by figures, 
that, by the system of imposing heavy duties, and 
requiring immediate payment, you prevent the 
construction of athousand miles of railroad per 
annum, and that thereby the iron manufactur- 
ers lose customers to the amount of more than 
$10,000,000 a year. The Senator could notanswer 
the argument; but he told us that $10,000,000 are 
invested in rolling mills for the manufacture of 
rails. Granted. Then, according to his posi- 
tion, for the purpose of sustaining the capital of 
$10,000,000, you are imposing a tax of millions 
every year upon more than $800,000,000 of capi- 
tal. That is protection with a vengeance! It is 
protecting $10,000,000 of capital by imposing a 
tax on eight hundred millions of labor, and that, 
too, in the ratio of $3,000,000 per annnm! In 
four years, under the present system, you levy 
upon the working classes of this country, in the 
shape of duties for railroad iron, more than the 
whole amount of capital invested in rolling mills 
in the United States for the construction of rail- 
road iron. In other words, we now tax twenty- 
five millions of people to support a few hundred | 
or a few thousand. That is the species of pro- 
tection against which I am warring, and which i 
Į think is contrary to the genius and spirit of an 
intelligent country like this. 

The honorable Senator says he does not come 
here now to ask any assistance from us for this 
interest in his State, because Pennsylvania paid 
the money to build her roads, whereas our roads 
are being constructed by the process of “ kiting.” 
This is a new word; I do not exactly know what 
jt means; but I presume the honorable Senator 
intended to say that we are building our roads by 
the use of our credit, by selling the bonds of the 
companies and of States issued to aid them. Now 
let me inform him, that, with the exception of; 
New York, his own State, Pennsylvania, has 
done more kiting than all the States in the Ameri- 
can Union puttogether. She has more kites flying ; 
now, in the shape of bonds and securities, than | 
any State in the Union, except New York, and | 
much more than all the southern States put to-; 
gether. He ought to be the advocate of kiting; | 
for he is the representative of the very prince of, 
kiters, and of the whole kiting family. [Laugh ; 
ter.] What is the result of the Senator’s kiting | 

oposition? Simply this: That the citizens of. 
Pomsyivania, one of the old States, one of the. 
wealthy. States, which has received the benefits of ; 
the commerce of the West; in which. has been | 
centered for years past upwards of millions of dol- | 
lars worth of property sent there from my section | 


of the country—having grown rich out of the toil | 
of the people of my section, are wealthy enough | 


to build their own roads; but we are 80 poor as 
to be compelled to resort to credit. The Senator, 
with the magnanimity pertaining to his character, 
says: ‘* Because you are poor, and cannot pay 
down the money, you shall not have any of the 
benefits which have been accorded to the older 
States of the Union.’’ God save me from such jus- 
tice as that. If that be one ot the effects of kiting, 
I pray that this country may be saved from all 
such kiting hereafter. 

The Senator went on to read a lecture on polit- 
ical economy by way of charging on the country 
great folly and indiscretion in constructing too 
many railroads. f have the highest respect for 
the intelligence of that Senator, and much regard 
for his goodness of heart, but 1 think my con- 
stituency are as competent to decide for themselves 
whether their interest will be promoted by extend- 
ing their credit in the opening of the highways of 
trade, and travel, and intercommunication, as that 
honorable Senatoris. And while they cherish for 
him great admiration, I hardly think they will call 
a meeting of their Legislature and reverse that 
action in view of the suggestions which he has 
made. They may do so; but I do not apprehend 
they will. 

The Senator presented what was, to my mind, 
another remarkable proposition. Lie says that, 
enormous as this measure is, it would be rid of 
much of its enormity if it were confined to new 
tracks. There is a distinction without a differ- 
ence, I think. If I were here to legislate for my 
constituency alone without reference to that equal- 
ity which ought to exist in the legislation of the 
country; if I were looking simply to the interests 
of the people of Tennessee, without reference to 
those of Pennsylvania and the older States, l 
should be content to confine this measure to new 
tracks, because, in my State, we have no old tracks 
to relay. In Pennsylvania, and New York, and 
New England, they may have old tracks to re- 
lay. It would be unjust to pass an act discrimin- 
ating between the iron to be laid down on anew 
track, and that necessary to be laid down on an 
old track. ‘The Baltimore and Ohio Railroad 
Company, through Maryland and Virginia, is in- 
creasing the tracks of its road. Would it be jus- 
tice to that company to say: “We will give you 
credit for the rails which you wish to lay down 
on your new track, but we will not give you 
credit on the rails which you may lay down on 
your old track?” 

The Senator says this is an antagonism to pro- 
tection. Now,! think that the protection at pres- 
ent accorded to the railroad interest, independent 
of the existing duty of thirty per cent., ia suffi- 
cient. ‘The protection which results from freights 
and exchange alone amounts to between threeand 
five dollars per ton. Under all the circumstances 
of the case, I believe that is protection enough; 
but T do not raise that question; | waive it—l do 
not ask in this bill for a remission of a single cent 
of duties, but for a credit, We are told that this 
is contrary to principle. What principle? Was 
it contrary to principle when it applied to Penn- 
sylvania? No,sir. Wasitcontrary to principle 
when it applied to Maryland, New York, Georgia, 
South Carolina, and the New England States? 
There was no complaint then; but now it is said 
tobe contrary to principle. Why? Because itis 
contended the tariff of 1846 is a permanent thing. 
Really, sir, that idea is something new under the 
sun. Whence does the Senator derive informa- 
tion to that effect? He read from the report of 
Mr. Walker, then Secretary of the Treasury; but 
he never advanced any such idea. Mr. Walker 
simply said it was the interest of the manufacturer 
that there should be permanence in the tariff. 
Now, the Senator tells us that the tariff of 1846 is 
a permanent thing, and that it is a violation of 
principle to touch it. The same argument applies 
to every tariff that ever did exist, or that ever can 
exist. Will the Senator pretend to say that it 
was a violation of principle to repeal the tariff of 
1828—the ** bloody tarif ’—upon which the Dem- 
ocratic party came into power, and by means of 
which they have materially maintained that power? 
No, sir. If it be a violation of principle now to 
interfere with the tariff of 1846, how stands the 
case with the honorable gentleman himself? On 
the same principle, Congress ought never to have 
interfered with the tariff of 1842, and thereby we 
stand charged before the country with a violation 
of principle. The tariff of 1842 iraposed a specific 
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duty of twenty-five dollars per ton on railroad 
iron. Congress répealed that enormous. duty by 
the act of 1846, bringing it down to thirty percent. 
ad.valorem. Now, the Senator tells us that it isa 
violation of good faith between. the Government 
and the manufacturers of railroad iron to reduce, 
or remit, or give a credit for that duty. If that 


! hypothesis be assumed and recognized by the Sen- 


ate and Congress of the United States, all future 
legislation on the subject of tariffs will be in vio- 
lation of prinoiple and of good faith. 

I apprehend that, when the proper time comes, 
that honorable Senator himself will be for revising 
the tariff. We know that he will be for revising 
itin some parts. 1 apprehend that then he will 
not be found standing up here to maintain the in- 
violability of the tariff of 1846. That, like every 
other tariff, is subject to alteration or amendment 
according to the wisdom of Congress, dependent 
on the exigencies of the country. But, sir, I 
wish to read a few names for the especial benefit 
of the Senator from Pennsylvania, and to com- 
mend them to his particular attention on this ocea- 
sion. In 1832, a bill was passed for the exemption 
of railroad iron from duty, It was passed durin 
the Administration of General Jackson, who, 
believe, stands at the head and front of the Dem- 
ocratic party. Will that Senator pretend to say, 
that an act which received the sanction and ap- 
proval of the leader of his party, Andrew Jack- 
son, is a violation of principle? Did that distin- 
guished man violate any great Democratic prin- 
ciple when he assented to the act of 1832, allowing 
railroad iron to come in free of duty, and refund- 
ing those duties which had been heretofore paid 
on it? lf you will examine the records, you will 
find that some of the most distinguished men in 
the Congress of the United States approved that 
policy. Let me give a ‘few names for the espe- 
cial benefit of the Senator from Pennsylvania. 
I find the names of Calhoun, Clay, Woodbury, 
Webster, Buchanan, Robert J. Walker, Marcy, 
Clayton, Bell, of Tennessee, Boyd, McDuffie, 
Polk, Livingston, Wright, Tazewell, William R. 
King, Abbott Lawrence, John M. Berrien, Crit- 
tenden, Whittlesey, Johnson, Troup, Dickerson, 
of New Jersey, Sevier, Hugh L. White, Caleb 
Cushing, General Hayne, John Quincy Adams, 
P. B. Barbour, and a host.of others. Will any 
man pretend to say that these gentlemen violated 
any great principle when they recognized the wis- 
dom, the policy, and the justice of allowing rail- 
road iron to be imported free of duty, after the 
great national adjudication of the question of in- 
ternal improvements, which denied to the Federal 
Government the power to make such roads, and 
assigned the exercise of the power to the States, 
and to individuals. These distinguished men, to 
whom l have alluded, are found on the record ag 
having given their assent to such a policy; but 
now, we ure told, that itis a violation of principle. 

The honorable Senator says there are now in 
operation in the United States sixteen mills en- 
gaged in the construction of railroad iron, I have 
the same paper from which, I presume, he de- 
rived that statement. I have searched the census 
returns diligently from beginning to end; but I 
can find there no information whatever on that 
subject. The only datum I find is a vagrant 
newspaper publication which I have seen, esti- 
mating the number of mills at sixteen, and the 
ageregate amount of production at one hundred 
and sixty thousand tons. Now, | undertake to 
say that out of these sixteen mills, fully one half 
have suspended, because of a want of ability to 
> Jt requires a larger amount of capital to 
be invested in the construction of railroad iron, 
than In any other description ofiron. It is much 
larger, much heavier, and much more costly, 
Hence, these mills have not been able to continue 
the manufacture of railroad iron even at the enor- 
mous price at which it has beensold. According 
to the theory of the Senator, if we are. to sustain 
these sixteen mills at the expense of twenty-five 
raillions of people interested in railroads, let me 
tell him the duty of thirty percent. is not enough, 
and he will have to invade that great inviolable 
tariff of 1846, and put the duty at fifty or sixty 
per cent. They cannot compete. with foreign 
manufactures in rails, for the simple reason that 
they have not got the capital.. I might illustrate 
this very fully if { had time, or if it were neces- 
sary, but I hope it is not necessary. 

Mr. President, I do not feel that it is proper for 
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me to detain the Senate longer on this subject. I 
submit the bill to the Senate upon its merits, and 
I beg gentlemen to discard from their minds all the | 
conjectures and interpolations of the Senator from 
Pennsylvania. He speaks of the bill as if it were 
a provision for repealing theduty on railroad iron; 
bat it is no such thing. He assumes, at any rate, 
that if we give the credit proposed by this bill now, 
we shall hereafter remit the duty altogether. I see; 
no ground for such an apprehension; but suppose | 
Congress should hereafter do so, what then? Is 
the Senator unwilling to place the younger States 
of the Union upon an equal footing with their 
older sisters? Can he reconcile it to his convic- 
tions of justice to deny to us the benefits which | 
his constituency have enjoyed-—to refuse to the 
younger States those advantages which have been 
granted to the old States. Iam content to leave | 
the question with the Senate, upon considerations | 
of justice, equity, liberality, and generosity. I 
shall abide by their decision. 

The PRESIDING OFFICER, (Mr. Sruarr.) 
The question is on concurring in the adverse | 
report made by the Committee on Finance. 

- Mr. BADGER. I suppose the question is on 
the bill. 

Mr. WELLER. The committee report the 
bill with a recommendation that it be rejected; 
but the question is on the bill. 

The PRESIDING OFFICER. The Chair will 
adopt the suggestion of Senators. The biil then 
is before the Senate, as in Committee of the Whole, | 
and subject to amendment. | 

Mr. PEARCE. I should like to have an op- 
portunity of looking a little further into this matter. 
This discussion is entirely new to me. Both the 
gentlemen who have participated in it, have stated | 
facts which I have not before heard, and which Í | 
should like to have an opportunity of examining. | 
I move, therefore, to postpone the further consid- 
eration of the subject until to-morrow. 

_ Mr. JONES, of Tennessee. I have no objec- 
tion. 

Mr. BRODHEAD. To-morrow will be private 
bill day. 

Mr. PEARCE. Then I will say Monday. I 
move to postpone the further consideration of the 


subject until Monday. 

The motion was agreed to. 

OHIO JUDICIAL DISTRICTS. 

A message from the House of Representatives, | 
by Mr. McKean, Chief Clerk, announced that | 
they had passed, without amendment, the bill of | 
the Senate to divide the State of Ohio into two 
judicial districts, and to provide for holding the į 
circuit and district courts of the United States 
therein. 


MAIL TO CALIFORNIA. 

Mr. WELLER asked, and by unanimous con- 
sent obtained, leave to introduce a bill providing 
for an express mail overland from St, Louis, 
Missouri, to San Francisco, California; which 
was read the first time, and ordered to a second į 
reading. 

PUBLIC BUILDINGS AT BANGOR. 

Mr. HAMLIN submitted the following resolu- 
tion; which was considered by unanimous con- į 
sent, and agreed to: 


j 


Resolved, That the Committee on Commerce be instructed i 


to inquire into the necessity of making an appropriation for | 
furnishing the building erected for a custom-house, court- 
room, and post office, at Bangor, Maine. 
JAPAN EXPEDITION. i 
Mr. BENJAMIN. We have on our tables a | 


report from the Secretary of State, communicating || 


the correspondence in relation to the Japan expe- | 
dition. he document amounts to nearly two | 
hundred pages. Under a standing rule of the | 
Senate, our documents are not bound unless they | 
reach two hundred and fifty pages. As this is of | 
some value, and one which all Senators would | 
desire to keep, I ask the unanimous consent of | 
the Senate to submit a motion that those copies, | 
which have been ordered for the use of the Senate, | 
be bound. 

Mr. JOHNSON. That proposition ought prop- 
erly to be referred to the Committee on Printing. : 
I must be compelled to ask that all such questions 
be referred to the proper committee, | 

Mr. BENJAMIN. Isimply make the motion. | 
I am content to allow it to be referred. “ot 

The PRESIDING OFFICER. The motion 
will be referred to the Committee on Printing. | 


H 


ł 


EXECUTIVE SESSION. 


On motion by Mr. MASON, the Senate pro- 
ceeded to the consideration of Executive business, 
and, after some time spent therein, the doors were 
reopened, and 

The Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
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The House met at twelve o'clock, m. Prayer 
by Rev. Henry Sricer. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER pro tempore (Mr. Jones, of 
Tennessee, in the chair) laid before the Housea 
communication from the President of the United 
States, transmitting a letter from the Secretary of 
the Interior, with accompanying papers, in refer- 
ence to the treaty between the United States and 
the Chippewa Indians, and recommending certain 
appropriations to be made; which was laid upon 
the table, and ordered to be printed. 

Also, another communication from the Presi- 
dent, transmitting a letter from’ the Secretary of 
the Interior, with accompanying papers, in refer- 
ence to the colonization of Indians in California, 
and recommending certain appropriations to be 
made for that purpose; which was laid upon the 
table, and ordered to be printed. 

Mr. WASHBURNE, of Illinois. I ask the 
consent of the House to take up, from the Speak- 
er’s table, a Senate bill, commonly known as the 
swamp land bill. . 

Mr. HENDRICKS. 
order of business. 


JUDICIARY BUSINESS. 


TheSPEAKER pro tempore. Then the motion 
of the gentleman from Illinois is not in order. 
This day has been assigned by the House for the 
consideration of business reported by the Commit- 
tee onthe Judiciary. Theregular order of business 
is, therefore, the reception of reports from that com- 
mittee. 

Mr. STANTON, of Tennessee. I have sev- 
eral reports which I desire to make from the Com- 
mittee on the Judiciary. 

Mr. CHANDLER. I would ask the gentle- 
men upon the other side of the House to allow 
the bill which has been pending before the House 


I demand the regular 


| for several days in the morning hour, to be dis- 


osed of. Jt will require but a few minutes. 

Mr. HENDRICKS. Is not the regular order 
of business during the morning hour the consid- 
eration of the diplomatic and consular bill? 

The SPEAKER pro tempore. This entire day 
was set apart, by a two-third vote of the House, 
for the consideration of business reported by the 
Committee on the Judiciary. 

Mr. HENDRICKS. I was anxious to get at 
this business as soon as possible, but £ will with- 
draw my objection te the consideration of the 
diplomatic and consular bill. 

Mr. STANTON, of Tennessee. If the gentle- 
man from Pennsylvania willcall the previous ques- 
tion upon his bill, and print his remarks, I will 


i| yield the floor for that purpose, with the under- 


standing that the vote is not to be taken to-day. 

Mr WENTWORTH, of Illinois. I object to 
any bargains being made. 

Mr. STANTON. Idesireto know whether, if 
the main question be ordered upon the diplomatic 
and consular bill, it will be competent for me to call 
for the special order, and allow the final vote upon 
that bill to go over for another day? 

The SPEAKER pro tempore. The Chair thinks 
that if the House were to progress so far as to 
order the main question to be now put, there 
would be some doubt whether the bill could then 
be passed over without unanimous consent. 


BILLS REPORTED. 
Mr. STANTON, of Tennessee, from the Com- 


i| mittee on the Judiciary, reported a bill to prevent 


malicious trespasses upon property within the 
District of Columbia; which was read a first and 
second time by its title, referred to the Committee 
of the Whole on the State of the Union, and 
ordered to be printed. 


THE CONGRESSIONAL GLOBE. 


Aiso, a bill providing compensation to the| 


owners of property in the City of Washington 
injured by alteration of streets by authority of 


the United States; which was likéwise read a first 
and second time by its title, referred to. the Conie 
mittee of the Whole on the state of the Union, and 
ordered to be printed. i è 


UNITED STATES COURTS IN TENNESSEE. 

Mr. STANTON, fromthe same committee, re- 
ported a bill changing the times of holding the 
United States courts in Tennessee; which was 
read a first and second time by its title. 

Mr. STANTON. This isa change which has 
been requested by the district, and circuit judges. 
The bill simply changes the time for holding the 
courts, and as there can be no objection to it, I 
ask that it may be put upon its passage. 

The bill was read in extenso. 

Mr. ETHERIDGE. I would ask the chair- 
man of the Committee on the Judiciary whether 
he has received any communication from the law- 
yers of the western part of the State, remonstra- 
ting against the times of holding the courts in west 
Tennessee? 

Mr. STANTON. No, sir; I have not. 

Mr. ETHERIDGE. Has no objection been 
made to the change proposed by this bill? 

Mr. STANTON. I think not. The judges 
request it. y 

T'he bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read a third time, and passed. 

UNITED STATES COURTS IN FLORIDA. 

Mr. STANTON. J am instructed by the Com- 
mittee on the Judiciary to report a bill to pro- 
vide for holding the United States courts in the 
northern and southern districts of Florida, in case 
of the sickness or disability of either of the judges 
of those districts. 

The bill was read a first and second time by its 


title. . 

Mr. STANTON. This bill is only to provide 
for a casus omissus in the existing law. There is, 
at present, no provision by which either of the 
judges in the two districts of Florida, in case of the 
sickness of either of those judges, can hold the 
courts for theother. Thebill issimply to provide 
for that case, I ask that it be put upon its pas- 


sage. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read a third time, and passed. 

OPINIONS OF THE ATTORNEYS GENERAL. 

Mr. STANTON. Jam instructed by the Com- 
mittee on the Judiciary to report a bill to author- 
ize the printing of the opinions of the Attorneys 
General. 

The bill was read a first and second time by its 
title. 

Mr. STANTON. This is a bill which, I ap- 
prehend, will be unanimously concurred in; and 
I therefore request that it may be put upon its 
passage. g 

The bill was read. It provides that, from time 
to time, whenever the opinions of the Attorney 
General shall have accumulated in sufficient num- 
bers, the President shall cause the same to be 
indexed, and printed by the public printer, and 
bound in volumes of convenient size, and in num- 
bers sufficient for distribution, as heretofore au- 
thorized by law. 

Mr. STANTON. The Attorney General in- 
forms me that there is a very considerable accu- 
mulation of opinions now ready to be printed. 
The Committee on the Judiciary have thought it 
better to provide by a general law for the printing 
of these opinions by the public printer whenever 
the President thinks proper. {presume there can 
be no objection to the bill, and I hope it will be 
passed. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it. was 
accordingly read a thirdtime,and passed. , 

Mr. STANTON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 

LAWS OF THE ONITED STATES. 
Mr. STANTON. Iam alsoinstructed by the 


Committee on the Judiciary to report a bill pro- 
viding for a revision of the laws of the United 


States. : . 
The bill was read a first and second time-by its 
title. 
Mr. STANTON. The Committee on the Ju- 
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disiary were instructed, by a resolution of the 
House, to inquire into the expediency of provid- 
ing by law for the revision of the laws of the 
United States. Ido not intend to enter into any 
debate upon the subject; and if it gives rise to any 
debate, I shall move that the bill be referred to 
the Committee of the Whole on the state of the 
Union. But I think that the bill ought to pass 
without any difficulty, and without much debate. 
I believe it is a fact, that every State in the Union 
has revised its laws, except, perhaps, those that 
have been admitted within a few years past—some 
of them once; more of them oftener. 
of the United States are of a very complex and 
complicated character. I have conversed on this 
subject with the Attorney General and the Chief 
Justice of the Supreme Court, and both those 
gentlemen have informed me that the passage of 
this act is very desirable. It provides for two 


commissioners, with a salary of $3,000 each, to | 


revise and arrange the laws of the United States 
in a convenient form, to be printed and submitted 
to Congress. You know, Mr. Speaker, that many 
of the most important provisions of public laws 
are found scattered through various bills, and that 
the indexes necessarily give no sort of informa- 
tion as to the items contained in these bills. The 
Chief Justice of the United States informs me that 
sometimes he has to hunt for public laws among 
private acts; and every gentleman in this House 
‘knows that this is the case. Every gentleman 
knows that many important laws have been mod- 
ified and altered in this way; so that it becomes a 
matter of difficulty, and one which occupies a 
considerable amount of time, to trace out new 
enactments, by which alterations in the character 
of a law have been, from time to time, made. 
Now, the whole expense of this commission 
would be only about $18,000, a very small matter 
compared with the great importance of the object 


to be attained. I think the bill ought to be passed | 


without giving rise to any opposition. 

Mr. HAVEN, 
is better to have this bill referred to the Committee 
of the Whole on the state of the Union, and 
printed. I therefore make the motion that it be 
so referred. f 

The question was taken; and the motion was 
agreed to. 


CIRCUIT COURT IN CALIFORNIA. 


Mr. STANTON, from the same committee, 
also reported a bill to establish a circuit court of 
the United States in and for the State of Cali- 
fornia; which was read a first and second time by 
its title, referred to the Committee of the W hole 
on the state of the Union, and ordered to be 
printed, 


SALARIES OF DISTRICT JUDGES. 


Mr. PARKER. Iam instructed by the Com- 
mittee on the Judiciary to report back, without 
amendment, House bill (No. 337) to regulate the 
salaries of the district judges of the United States, 
and to ask that the bill be put upon its passage. 

The bill, which was read, enacts that the district 
judges of the United States shall receive, as com- 
pensation for their services, the following yearly 
salaries, to be paid quarterly out of the Treasury, 
to wit: 

The judges of the districts of the States of 
Maine, New Hampshire, Vermont, Rhode Island, 
Connecticut, Delaware, New Jersey, lowa, and 
Wisconsin, $2,000. Sa Abs f 

The judge of the northern district of Florida, 
$2.250. ier Mie 

The judges of the western district of Virginia, 
North Carolina, eastern, western, and middle dis- 


tricts of Tennessee, northern and southern dis- į 


tricts of Mississippi, western district of Pennsyl- 
vania, western district of Louisiana, Texas, Ken- 
tucky, Ohio, Indiana, Missouri, eastern and 
western districts of Arkansas, Illinois, and Michi- 
gan. $2,500. 


The judges of the districts of Georgia, South | 


Carolina, eastern district of Virginia, northern 
district of New York, northern and southern dis- 
tricts of Alabama, $2,750, 

The judges of the districts of Maryland, Mas- 
sachusetts, eastern district of Pennsylvania, 
southern district of Florida, and southern district 
of California, $3,000. BR D 

The judge of the southern district of Louisiana, 
$3,509. 


The laws | 


1 think, Mr. Speaker, that it ! 


i| posed this matter to me at the last session of Con- 


The judge of the southern district of New York,” 
$3,750. 

65,000 judge of the northern district of California, 
5,000. 

Mr. PARKER. I move the previous question 
on the engrossment of the bill. 

Mr. PHELPS. I hope the bill will be referred 
to the Committee of the Whole on the state of the 
Onion. I do not, from the mere reading at the 
Clerk’s desk, understand the proposed rates of 
salaries, and 1 therefore desire to see the bill 
printed. 

Mr. WASHBURNE, of Illinois. Why, the 
bill has been printed for a whole year. 

: Mr. PHELPS. Was the bill printed last ses- 
sion ? 

Mr, PARKER. Yes, sir. 

Mr. WALLEY. I hope the gentleman from 
Indiana (Mr. Parker] will withdraw his call for 
the previous question, as I desire to propose an 
amendment increasing the proposed salary of the 
district judge of Massachusetts. 

Mr. PARKER. The gentleman from Massa- 
chusetts (Mr. WaLrLey] will recollect that he pro- 


gress. There are several other cases of a similar 
character, where members think that the salaries 
of their district judges ought to be increased 
beyond the rate proposed in the bill, and if- 

The SPEAKER pro tempore, (interrupting.) 
The Chair must remind gentleman that debate is 
out of order, 7 

Thequestion being on seconding the demand for 
the previous question, 

ae WASHBURNE, of Illinois, demanded 
tellers. 

Tellers were ordered; and Messrs. Dunnam and 
PRINGLE were appointed. 

The question was taken; and the tellers reported 
—ayes eighty-one, noes not counted. 

After the tellers had resumed their seats, 

ta SKELTON demanded acount of the other 
side. 

The SPEAKER pro tempore. It is too Jate; 
the question has been decided. 

So the previous question was seconded; and the 
main question was ordered to be put. 

The bill was then ordered to be engrossed and 
read a third time; and having been engrossed and 
read a third time, 

Mr. PARKER demanded the previous question 
upon the passage of the bill, which was seconded, 
and the main question ordered to be put. 

The question being “ Shall the bill pass?” 

Mr. OLDS demanded the yeas and nays, which 
were ordered. 

The question was taken; and there were—yeas 
108, nays 44; as follows: 


YEAS—Mesgsrs. Abercrombie, Aiken, James C. Allen, 
Willis Alien, Appleton, Thomas FH. Bayly, Benson, Bites, 
Bocock, Bridges, Bristow, Bugg, Caruthers, Caskie, 
Chamberlain, Chandler, Chastain, Chrisman, Clark, Cor- 
win, Crocker, Cullom, Cumming, Thomas Davis, Disney, 
Dunbar, Eastman, Edgerton, Edmauds, Thomas D. B iot, 
Etheridge, Farley, Faulkner, Florence, Franklin, Fuller, 
Goode, Green, Greenwood, Grey, Andrew J. Harlan, 
Haven, Hendricks, Hibbard, Nowe, Hughes, Hunt, Inger- 
so, Johnson, Kerr, Lane, Latham, Letcher, Lewis, Linda- 
ley, Macdonald, Mace, Matteson, Maurice, Maxwell, 
May, Middleswarth, Noble, Norton, Mordecai Oliver, 
Parker, Peckhain, Johu Perkins, Phelps, Phillips, Pratt, 
Reese, Riddle, David Ritchie, Thomas Ritchey, Robbins, 
Rogers, Russell, Sabin, Seward, Seymour, Shannon, 
Shower, William Smith, William R. Smith, Frederick P. 
Stanton, Richard H. Stanton, Hestor L. Stevens, Stratton, 
Straub, Andrew Stuart, John L. Taylor, Nathaniel G. 
Taylor, Teller, Thurston, Upbam, Vansant, Wade, Wal- 
bridge, Walley, Warren, Etlibu: Washburne, John Went 
worth, Tappan Wentworth, Hendrick B. Wright, and 
Zollicoffer— 108. 

NAYS—Messrs. Bali, Bennett, Carpenter, Clingman, 
Cobb, Cox, John G. Davis, Dawson, Dunham, Flagler, 
Gamble, Giddings, Grow, Hamilton, Aaron Harlan, Wiley 
P. Harris, Heun, Houston, Daniet F. Jones, George W. 
Joncs, Roland Jones, Kittredge, Knox, Kurtz, Lamb, 
Lilly, McCulloch, McQueen, Mavall, Smith Mitler, Mor- 
gan, Morrison, Murray, Nichols, Olds, Orr, Packer, Bishop 
Perkins, Pringte, Rutin, Sapp, Shaw, Simmons, Skelton, 
John J. Taylor, Tracy, Trout, Israel Washburn, and Wells 
—44. 


After the call of the roll was completed, 

Mr. PURYEAR stated that if he had been 
present, he should have voted in the affirmative. 

Mr. BANKS also stated that he would have 
voted in the affirmative, if he had been present. 

Mr. PARKER moved to reconsider the vote 
by which the bill wag passed, and to lay the 
motion to reconsider upon the table; which latter ; 
motion was agreed to. 


JUDGES WOODBRIDGE AND CHIPMAN. 


Mr. PARKER. I am instructed by the Com- 
mittee on the Judiciary to report back a joint res- 
olution explanatory of the act giving compensation 
to Judges Woodbridge and Chipman. : 

i will explain to the House, in a moment, the 
object of this joint resolution. It is intended 
merely to correct a mistake made at the last ses- 
sion of Congress. There was a bill, which came 
to this House from the Senate, providing for the 
compensation of Judge Morell, for services ren- 
dered in the Territory of Michigan, which was 
amended in this House by inserting the names 
of Judges Woodbridge and Chipman. That bill 
provided for the payment of some four thousand 
dollars more than Congress intended they should 
receive, and the object of this joint resolution is to 
explain the mistake, and save that amount to the 
Treasury. 

Mr. RITCHIE, of Pennsylvania. I move to 
amend the bill by inserting the name of Judge 
Ross Wilkins, of Michigan. He should be in- 
cluded in the act also, and be put upon the same 
footing with these other judges, as he performed 
services of the same character. : 

Mr. JONES, of Louisiana. I would ask the 
Chair if the resolution which passed the other 
day, setting aside this day for the consideration of 
business reported by the Judiciary Committee, 
contemplated the consideration of private business 
also? 

The SPEAKER pro tempore. The resolution, 
as the Chair understood it, was to consider busi- 
ness of a public character only. 

Mr. JONES. I move, then, that this matter be 
referred to the Committee of the Whole House. 

Mr. PARKER. The bill isof a public charac- 
ter, as it has for its object the saving of $4,000 to 
the Treasury. 

Mr. EDGERTON. I have an amendment to 
offer to the bill, and I move to insert the names of 
Judges Ross Wilkins and James Witherell, so 
that the bill may provide for thesame payment to 
these gentlemen, as to Judges Woodbridge and 
Chipman. 

r. RITCHIE. The amendment which the 
gentleman from Ohio indicates, covers the case 
for which I desired to make provision. It is pre- 
cisely of the same character as the bill, and relates 
to the same kind of compensation, 

The SPEAKER pro tempore. The Chair un- 
derstands the resolution reported by the gentleman 
from Indiana to be a limitation upon the compen- 
sation of the judges named therein, while the 
amendment of the gentleman from Ohio is to in- 
crease the compensation. 

Mr. RITCHIE. Theamendment simply makes 
provision fortwo gentlemen who rendered services 
of the same character as the gentlemen named in 
the bill. 

The SPEAKER pro tempore. The Chair de- 
cides that the amendment is not in order as an 
amendment to the joint resolution. 

_Mr. PARKER. I call for the previous ques- 
tion upon the passage of the resolution. 

The previous question was seconded, and the 
main question ordered. 

The resolution was then ordered to be engrossed. 
and read a third time; and having been engrossed 
and read a third time, was passed. 


THOMAS WOODWARD. 
On motion by Mr. PARKER, it was 


Ordered, That the Committee on the Judiciary be dis- 
charged from the further consideration of the memorial of 
Thomas Woodward, and that it be laid upon the table. 


OFFENCES AGAINST THE UNITED STATES. 


Mr.SEYMOUR. Iam instructed by the Com- 
mittee on the Judiciary to ask that the Commit- 
tee of the Whole House be discharged from the 
further consideration of House bill No. 710, and 
that it be put upon its passage. The bill will give 
rise to no debate. 

The bill was reported, as follows: 

_ A bill more effectually to provide for the pun- 
ishment of certain crimes against the United States. 

The bill was then read in extenso. 

The SPEAKER. The gentleman from Con- 
necticut, [Mr. Seymour,] under the instractions 
of the Judiciary Commitiee, moves that the Com- 
mittee of the Whole on the state of the Union be 
discharged from the farther consideration of the 
bill which has just been read, that it be brought 
into the House and put upon its passage. 


1855. 


Mr. MILLSON. I think that the bill contains 
provisions which ought to be carefully examined. 

The SPEAKER. The question is not debata- 
ble. Does the gentleman object? 

Mr. MILLSON. I have not read the bill. My 
attention was attracted to its provisions while it 
was being read at the Clerk’s desk. I want to 
know whether the operation of the bill is confined 
to the District of Columbia, and other places exclu- 
sively under the jurisdiction of the United States? 

Mr. SEYMOUR. It is not. lt provides for 
any offenses committed in any of the States against 
the United States. 

_ Mr. MILLSON. We have no right to take 
Jprisdiction over forgeries committed within the 
imits of thẹ States, except in the cases expressly 
mentioned in the Constitution, which authorizes 
Congress only to make laws for punishing the 
counterfeiting the securities and current coin of 
the United States. 

The SPEAKER. The gentleman objecting, the 
Committee of the Whole on the state of the Union 
cannot be discharged from the further considera- 
tion of the bill. 


JUDICIAL DISTRICTS OF ILLINOIS. 


Mr. SEYMOUR, from the Committee on the 
Judiciary, reported back House bill (No. 285) to 
divide the State of Illinois into two judicial dis- 
tricts, with a substitute. 

The SPEAKER. The Clerk will read the bill. 

Mr. SEYMOUR. By unanimous consent, I 
hope the reading of the bill will be dispensed with, 
„and that the Clerk will proceed to read the substi- 
tute. 

There was no objection, and the Clerk read the 
substitute, as follows: 


That the State of Illinois be, and the same is hereby, 
divided into two judicia? districts, in the manuer following, 
to wit: The counties of Hancock, McDonough, Peoria, 
Woodford, Livingston, and Iroquois, and all the counties 
in the said State north of them, shall compose one district, 
to be called the northern district of [Hinois, and courts shall 
be held for the said district at the city of Chicago; and the 
residue of the counties of the said State shall compore 
another district to be called the southern district of Illinois, 
ani couris shali be held for the same at the city of Spring- 

eld. 

Bec. 2. And be it further enacted, That there shall be 
two terms of the circuit and district courts begun and held 
in each of said districts, to wit: atthe city of Chicago for 
the northern district, on the first Monday in July and third 
Monday in December; and at the city of Springfield for the 
southern district, on the first Monday in March and the first 
Monday in October in each year; and the said courts ive 
hereby authorized to hold adjourned terms when the busi- 
ness shall, in the opinion of the courts, require it. 

Sec. 3. And be it further enacted, That all suits and 
other proceedings, of whatsoever name or nature, now 
pending in the cirenit or district courts of the United States 
for the district of Htinois, shalt be tried and disposed of in 
the circuit and district courts, respectively, for the northern 
district of Ulinois, in the same manner as the same would 
have been in case said State had not been divided into two 
districts ; and for that purpose the jurisdiction is reserved 
to the said courts in the northern district, and the clerk of 
the circuit and district courts for the present district of Ii- 
nois shall remove the records and files of the said circuit 
and district courts to the city of Chicago; aud do and per- 
form all duties appertaining to his office within the northern 
district, and all process or other proceedings taken, or is- 
sued, or made returnable to the circuit or district courts of 
the present district of Illinois, shall be returnable at the 
next term of the said courts respectively, in the northera 
district of Illinois. 

Sec. 4. And be it further enacted, That upon application 
of any party to any suit now pending, whieh would have 
been commenced in the southern district if this act had 
been in force before the commencement of the said suit, the 
proper court may, and, if all parties consent, shall, order 
that the same be removed for further proceedings tu the 
proper court for the southern district ; and thereupon the 
clerk shal! transmit all the papers in the cause, with a tran- 
script of all orders taken therein, to the clerk of the court 
to which the suit shall be removed, and all further proceed- 
ings shal! be had in said court as if the said suit had been 
originally commenced therein. 

Sec. 5. And be it further enacted, That the present judge 
of the district of Illinois be, and is hereby, assigned to the 
northern district of Hltnois. 

Sec. 6. And be it further enacted, That final process on 
any judgment or deeree en'ered in the circuit or district 
courts of the United States for the district of [linois, and 
ail other process for the enforcement of any order ot said 
courts, respectively, in any cause now pending therein, ex- 
cept causes removed as hereinafter provided, shall be is- 


sued from and made returnable to the proper court for the | 


northern district of Illinois, and may be directed to and ex- 
ecuted by the marshal of the said northern district in any 
part of the said State. 

Sec. 7. And be it further enacted, That there be ap- 
pointed a district judge for the said northern district of Tli- 
nois, and the district judge of each of the said districts shalt 
be entitled to an annual salary of $2,500. 

Suc. B. And be it further enacted, That the present dis- 
trict attorney for the district of Illinois shali be the district 
attorney for the northern district; the present marshal of 
the district of Hlingis shall be the marshal for the northern 
district, and the present cierk of the courts for the district 
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of Tilinois shall be the clerk of the courts forthe northern 
district during their respective official terms. 

Sec. 9. And be it further enacted, That there be ap- 
pointed a district attorney, a marshal, and a clerk of the 
court for the southern district. i 


The SPEAKER. The question is now on the 
adoption of the amendment as a substitute for the 
original bill. 


Mr. KNOX. Isan amendment in order to the 
substitute? 
The SPEAKER. It is. 


Mr. KNOX. Mr. Speaker, the substitute has 
not been printed, and 1 shall not be able, from its 
bare reading at the Clerk’s desk, to precisely indi- 
cate the amendments which 1 regard as necessary 
to the bill, and proper for the northern part of the 
State of Lilinois. At some point, however, I de- 
sire to amend the sr bstitute, so that it will provide 
that the courts of the northern district of Illinois 
shall be held alternately at the cities of Chicago 
and Peoria. 

Mr. SEYMOUR. Will the gentleman allow 
me to suggest to him, that unless the members 
from that judicial district are unanimous in desir- 
ing the proposed amendment we had better pass 
this substitute as it is, and provide for what is 
contained in the amendment by a separate bill. It 
seems to me that we ought to refrain from incum- 
bering this bill with any question upon which 
members of that judicial district are divided. 

Mr. KNOX. ‘In reply to the gentleman, I will 
say that I do not desire to embarrass the bill. I 
do wish, however, to make a simple statement in 
favor of the amendment which I propose. When 
it is understood, I am sure that it will meet with 
the approbation of the House, and also, I trust, 
with the approbation of my colleagues. 

Mr. SEYMOUR. I appealto the gentleman 
from Ilinois to withdraw his amendment and em~ 
body itin a separate bill. Itisimportant that this 
bill should pass now, and if the gentleman insists 
upon his amendment, it is likely the bill will have 
to be referred to the Committee of the Whole on 
the state of the Union. If the-gentleman from 
Illinois had come before the Committee on the 
Judiciary with his amendment, the committee 
would have heen prepared for it. As itis, weare 
not prepared for it, and J hope the gentleman will 
withdraw his amendment, 

Mr. KNOX. I shall be compelled to insist 
upon the amendment, because I believe it to be 
a matter of justice to that portion of the State of 
Hlinois which I represent. 

Mr. WASHBURNE, of Hlinois. 1 ask my 
colleague if he has drawn up his amendment in 
full? It will require along section to provide for 
the regular processes. 

Mr. KNOX. I have not, and I apprehend it 
will not be necessary. I think the change of two 
or three words will be all that is necessary. 

The amendment having been committed to writ- 
ting, was read, as follows: 

After the word “ districts” in the first section, insert the 
word “ alternately;”? for the word “ city’? insert the word 
“ cities ;” and after the word “4 Chicago” insert the words 
“ and Peoria,” so that it will read: 

For said districts alternately at the cities of Chicago and 
Peoria.” 

Mr. KNOX. Is itin order for me to make a 
few remarks in explanation of the amendment? 

The SPEAKER pro tempore. The amendment 
is open for discussion. 

Mr. KNOX. The object of that bill is to di- 
vide the State of Illinois into two judicial districts. 
At present the courts are held alternately, 1 think, 
at the city of Chicago, which is at the northern 
extremity of the State, and at the city of Spring- 
field. It is proposed by this bill so to divide the 
State as to place about one half of the State in 
the northern district. I propose so to amend it 
as to provide for holding the courts alternately at 
Chicago and Peoria. 

It is probably known to most of the members 
of this House that Peoria is one of the largest 
cities in the State of Illinois. It is situated about 
centrally east and west. J understand thata large 
pertion of the business that will come before this 
court will originate in the southern portion of the 
district. I have recently been informed that there 
are now upon the docket of that. court one hun- 
dred and thirty cases originating in Peoria alone, 
growing out of French claims. will also state 
that the southern portion of the district takes in 
several counties which comprise more than half of 
the military tract, in which cases of very deep 


= 


i 


interest, involving titles to land, have ‘arisen, and 
which will come before that court. ` I would sug- 
gest, therefore, to my colleagues from Illinois, and 
to the House, that it is but an act-of justice to 
that portion of the district which originates the 
largest portion of the business of this court, that 
it should be held a portion of the time at the city 
of Peoria. nS 

Mr. RICHARDSON. If there is any reason 
why the sessions of the court should beheld at 
Peoria, there is quite as good reason why they 
should be held at half a dozen different places in 
the gentleman’s and in my district. 

Mr. WENTWORTH. Move the previous 
question. : 

Mr. RICHARDSON. I willinaminute. The 
persons in the city of Peoria who have business 
before this court, can reach Chicago in three or 
four hoursany time. There is a railroad between 
the two cities, and Peoria is more conveniently 
situated, in reference to the location of a court at 
Chicago, than almost any other point interested. 
I should have no objection to the court being held 
at that place. I myself represented that county 
for a long time upon this floor. But as I believe 
this amendment would endanger the passage’ of 
the bill, I shall be compelled to vote against it. 
move the previous question. : 

The previous question was seconded, and the 
main question-ordered to be put. 

The question was then taken upon Mr. Knox’s 
amendment; and it was not agreed to. 

The question then recurred upon the amend- 
ment proposed by the Committee on the Judiciary 
as a substitute for the original bill; and being 
taken, the amendment was agreed to. 

The bill, asamended, was then ordered to been- 
grossed and read a third time; and being engrossed, 
was read a third time. 

Mr. SEYMOUR. I move the previous ques- 
tion upon the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put; and, under the 
operation thereof, the bill was passed. 

Mr. SEYMOUR moved to reconsider the vote 
by which the bill was passed, and to lay the mo- 
tion to reconsider upon the table; which latter 
motion was agreed to. 


JUDICIAL DISTRICTS IN OHIO. 


Mr. STANTON, of Tennessee. Iam instructed 
by the Committee on the Judiciary to report back, 
without amendment, Senate bill (No. 47) to divide 


| the State of Ohio into two judicial districts, and to 


provide for holding the district and circuit courts 
of the United States therein, and to ask that it may 
be put upon its passage. 

The bill was read. 

Mr. STANTON. If there is no amendment 
proposed to this bill, I move the previous ques- 
tion. 

Mr. OLDS. I ask the gentleman from Tennes- 
see to withdraw the demand for the previous 
question, that I may be heard upon this‘ measure. 
It is one of vital importance to the constituency 
which I represent. 

Mr. STANTON. [cannot withdraw it. 

Mr. OLDS. Then will the gentleman allow me 
to move that the bill be referred to the Committee 
of the Whole on the state of the Union ? 

Mr. STANTON, 1 am willing that the House 
shall vote upon a proposition to refer the bill to 
the Committee of the Whole on the state of the 
Union, and will withdraw the call for the previous 
question, move that the bill be so referred, and 
then renew the demand for the previous ques- 
tion. 

Mr. EDGERTON. I hope the gentleman will 
not do that. This is just what the State of Ohio 
wants, and other States too. 

Mr. OLDS. It is just what Ohio does not 
want. 

The SPEAKER pro tempore. Does the gentle- 
man from Tennessee withdraw the demand for the 
previous question? 

Mr. STANTON. No, 
not withdraw it. 

The previous question was seconded, and the 
main question was ordered to be put., . 

The bill was then ordered toa third reading, 
and was read a third time. 

Mr. STANTON. I demand the previous ques- 
tion un the passage of the bill. ; 

The previous question waa seconded, and ‘the 


sir; on reflection I will 
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main question was ordered to be put, being, 
«Shall the bill pass??? 

Mr. OLDS. I demand the yeas and nays upon 
that question. 

The yeas and nays were ordered. 

The question was then taken; and it was de- 
cided in the affirmative—yeas 117, nays 38; as 
follows: 

YEAS-—Messrs. Abercrombie, Aiken, James C. Allen, 
Willis Allen, Appleton, Ashe, Banks, Barksdale, Barry, 
Bennett, Benson, Bliss, Breckinridge, Bridges, Bristow, 
Carpenter, Caruthers, Chamberlain, Chandler, Chase, 
Chastain, Chrisman, Olark, Cobb, Crocker, Cutting, 
Thomas Davis, Dawson, Disney, Dunbar, Dunham, East- 
man, Edgerton, Edmands, Thomas D. Eliot, Ellison, Ethe- 
ridge, Everhart, Farley, Faulkner, Flagler, Florence 
Franklin, Gamble, Giddin s, Goodrich, Green, Greenwood, 
Hastings, Haven, Henn, Hiester, Howe, Johnson, J. Glan- 
cy Jones, Kittredge, Kurtz, Lamb, Lilly, McCulloch, Mac- 
donald, McQueen, Mace, Matteson, Maurice, Maxwell, 
May, Mayall, Middleswarth, Morgan, Nichols, Noble, 
Mordecai Oliver, Orr, Parker, Phelps, Pratt, Preston, 
Pringle, Ready, Reese, Riddle, David Ritchie, Thomas 
Ritchey, Robbins, Ruffin, Russell, Sabin, Seward, Sey- 
mour, Shaw, Shower, Simmons, William Smith, William 
R. Smith, George W, Smyth, Frederick P. Stanton, Hestor 
L. Stevens, Andrew Stuart, David Stuart, Nathaniel G, 
Taylor, Teller, Thurston, Tracy, Tweed, Upham, Vansant, 
Wade, Walbridge, Walley, EWihu B. Washburn, Israel 
Washburn, Wells, John Wentworth, Tappan Wentworth, 
Westbrook, and Witte—117. 

NAYS—Messrs. Ball, Boyce, Bugg, Corwin, John G. 
Davis, John M. Elliott, English, Goode, Grey, Grow, Ham- 


jiton, Aaron Harlan, Andrew J. Harlan, Hendricks, Danie} i 
T, Jones, George W. Jones, Keitt, Kerr, Knox, Leteher, 


Lindsley, MeMullin, Smith Miller, Millson, Morrison, 
Murray, Norton, Olds, Andrew Oliver, Packer, Puryear, 
Rogers, Sapp, Shannon, Skelton, John L. Taylor, Trout, 
and Hendrick B. Wright—38. 


So the bill was passed. 

Mr.STANTON. I move to reconsider the vote 
by which the bill was passed, and to lay the motion 
to reconsider upon the table. 

The latter motion was agreed to. 


RIGHTS OF CITIZENSHIP. 

Mr. STANTON, of Tennessee. There is upon 
the Speaker’s table a House bill which has been 
returned from the Senate with asmall amendment. 
It is a bill (No. 133) to secure the rights of cit- 
izenship to children of citizens of the United 
States born out of the limits thereof. I ask that 


the bill may be taken up and the amendment con- | 


curred in. 

There being no objection, the bill was taken up, 
and the amendment of the Senate was concurred 
in, as follows: : 

Sec. 2. After the word woman,” insert “who might 
lawfully be naturalized under existing laws,?? 

PRIVATE BILL. 

Mr. KERR, from the Committee on the Judi- 
ciary, reported a bill for the relief of the assign- 
ees of Anthony de St. Maxent; which was read 
a first and second time by its title, referred to a 
Committee of the Whole House, and ordered to 


be printed. 
WASHINGTON MONUMENT. 
Mr. MAY. I desire to ask the House to con- | 


tinue a select committee that was appointed near 


the close of the last session, to investigate the | 


condition of the monument being erected in this 
city to the memory of Washington. _That com- 
mittee, after great pains in investigating the sub- 
ject, wish to make a report, but find that they can- 
not do so under the parliamentary laws, unless the 
committee is continued by the order of the House. 
It is very important, for the success of that patri- 
otic enterprise, that it should bedone. I hopethe 
House will continue the committee. 

Mr. McMULLIN. I feel constrained to ob- 
ject. Asa member of that special committee, I 
feel bound to do it. 

DISTRIBUTION OF THE STATUTES AT LARGE. 

Mr. MAY, from the Committee on the Judi- 
ciary, reported a joint resolution to carry out the 
provisions of the resolution concerning the distri- 
bution of the Statutes at Large, and for other pur- 

oses; which was read a first and second time b 
its title, referred to the Committee of the Whole on 
the state of the Union, and ordered to be printed. 


THOMAS PLUMSILL. 


Mr. MAY, from the same committee, reported | 


a bill for the relief of Thomas Plumsill; which 
was read a first and second time by its title, re- 
ferred to a Commiitee of the Whole House, and 
ordered to be printed. 

OFFENCES AGAINST THE UNITED STATES. 


Mr. MAY. I have been instructed, by the 


Committee on the Judiciary, to move to discharge 
the Committee of the Whale on the state of the 
Union from House bill (No. 534) concerning the 
apprehension and delivery of deserters from foreign 
vessels in the ports of the United States, in order 
to have that bill now put upon its passage. It is 
to supply an omission in an act of Congress, and 
ia object will be understood on the reading of the 
ill. 

The bill wasread by the Clerk; and there being 
no objection, the Committee of the Whole on the 
state of the Union was discharged from the further 
consideration thereof. 

Mr. MAY. I now move that the bill be put 
upon its passage, 

The bill was ordered to be engrossed and read 
a third time, and being engrossed, it was accord- 
ingly read a third time, and passed. . 


COURT HOUSE, ETC., BALTIMORE. 
On motion by Mr. MAY, it was 


Ordered, That the Committee of the Whole on the state Í 


of the Union be discharged irom the further consideration 
of House bill (No. 588) to provide for the accommodation 
of the courts of the United States for the district of Mary- 
land, and for a post office at Baltimore city, Maryland. 


Mr. MAY. I now move that the bill be put 
upon its passage, 


The bill was ordered to be engrossed and read | 


a third time, and being engrossed, it was accord- 
ingly read a third time, and passed. 

Mr. MAY moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table; 
which latter motion was agreed to. 


DESERTERS FROM FOREIGN VESSELS. 

Mr. MAY. The Committee on the Judiciary 
has instructed me to ask the unanimous consent 
of the House to permit rae to move that the Com- 
mittee of the Whole on the state of the Union be 
discharged from the further consideration of a bill 
to amend an act entitled “ An act for the punisk- 
ment of certain crimes against the United States,” 
approved April 30, 1790. 

he bill was read by the Clerk. 

The SPEAKER pro tempore. Js there objec- 
tion to the motion to discharge the Committee 
of the Whole on the state of the Union from the 
further consideration of this bill? 

Mr. MILLSON. Yes, sir; 1 object. 

Mr. MAY. [hope thegentleman from Virginia 
will withdraw his objecuon. That bill has the 
unanimous approbation of the Committee on the 
Judiciary. That committee conceives that at this 
time there is no legislation more important to the 
interests of the Government of the United States 
than as to this subject. Strange to say, there is no 
law providing punishment for those who kill the 
officers of the United States in executing processes, 
except the act of 1790, merely authorizing an in- 
dictment for misdemeanor. The bill is to supply 
that want or omission, and the Committee on the 
Judiciary, having carefully considered its provis- 
ions, have authorized me to say that all of them, 
from all parts of the country, cordially recommend 
its passage. À 

Mr. MILLSON. I understand the chject of this 
bill is to authorize the United States, under con- 
gressional law, to punish a murder committed 
within the States, where that murder may be com- 
mitted upon the person of a man holding office 
under the United States. Is that so? 

Mr. MAY. Yes, to punish the murder of per- 
sons engaged in executing the process of the 
United States. 

Mr. MILLSON. No matter how? 

Mr. MAY. That is so. 

Mr. MILLSON. Then, sir, I must object most 
decidedly. 

Mr. MAY. I understand the principle on 
which the gentleman from Virginia objects. 


PRISON SITE IN NEW YORK. 

Mr. MAY. 1 now ask that the Committee 
of the Whole on the state of the Union be dis- 
charged from the further consideration of House 
bill (No. 444) authorizing the President to pur- 
chase a site for a prison, and to providean estimate 
for the cost of building the same in the city of New 
York. There isa report which accompanies the 
bill, that will fully explain it. I do hope that the 


Committee ofthe Whole on the state of the Union | 


may be discharged from the further consideration 
of the bill, and that itmay be put upon its passage. 
Mr. BAYLY, of Virginia. I object. 


Mr.CUTTING. Hany gentleman, after having 
examined and reflected upon this bill providing for 
this jail in the. city. of New York, objects to it, 
why, of course, we have.no right to ask him to 
withdraw his objection. - I will state to the gen- 
tleman from Virginia, that there is, at this time 
and moment, no place in the city of New York in 
which a prisoner can be confined, and no place in 
which a witness can be detained. In numerous 
vessels coming into the pert of New York, there 
are occurring cases of agsault and battery, and 
other slight criminal offenses, where sailors and 
other persons, who have nothing to do with the 
controversy, are bound over as witnesses, and 
held to bail, but being unable to give it, are ordered 
to be sent to jail; and for that purpose I have 
known them. to be sent four or five miles off, 
Upon one occasion it was my duty, as counsel, 
to go to the jail of a neighboring county, for the 
purpose of examining a witness-—-a female, seven- 
teen or eighteen years of age—in reference to the 
facts of an alleged murder or, homicide on board 
ship. I found her immured in a cell with old 
hardened sinners who had remained there for 
weeks, simply because the Government, after 
having ordered these unfortunate witnesses to be 
thrown into cells, had no proper dungeon in which 
to put them. All that I ask is, that the Govern- 
ment should at least provide a competent jail; and 
I am sure that no gentleman who understands the 
facts will object to this bill. Humanity pleads for 
it,and ordinary justice demands it. Itisareproach 
upon the country that we have no proper jail for 
the detention of witnesses. We have witness 


| after witness, innocent and unfortunate persons, 


who are obliged to share the fate of criminals, 
and in their name, and in behalf of humanity, I 
call upon the Government to give us the means 
for putting up a competent jail. I hope that the 
objection will be withdrawn. 

Mr. BAYLY. Ihope that I may be indulged 
fora moment. ` 

The SPEAKER pro tempore. Does the gentle- 
man from Virginia object. 

Mr. BAYLY. Ido object most emphatically, 
and I want to give my reasons for it. ` 

Mr. CUTTING. ‘If there is objection, that is 
enough. 

Mr. BAYLY. Itis not enough. The gentle 
man from New York has spoken so eloquently 
and feelingly upon the subject, that I think it is 
but fair for me to have an opportunity of giving 
my reasons for the objection | make. 

The SPEAKER pro tempore. Ís objection made 
to the gentleman from Virginia proceeding? 

Mr. McNAIR. I object. 

Mr. MAY. There is a report accompanying 
the bill from the Judiciary Committee which ex- 
plains the matter fully. 

The SPEAKER pro tempore. The bill is not 
before the House, and the report cannot be read. 

Mr. BAYLY. Dol understand that any ob- 
jection is made to my making a few remarks? 

Mr. McNAIR. f withdraw my objection, in 
order to give the gentleman from Virginia an op- 
portunity of answering the gentleman from New 

rK. 

The SPEAKER. Is there any objection to 
the gentleman from Virginia proceeding with his 
remarks ? 

Mr. CUTTING. There are agreat many bills 
which the Committee on the Judiciary desire 
should be acted upon by the House. If objection 
is made to the consideration of this bill, why all 
discussion upon it would be useless, and conse- 
quently | think that it ought to go now to the 
Committee of the Whole on the state of the Union. 

The SPEAKER. Does the gentleman from 


New York object to any remarks from the gen- 
tleman from Virginia. 

Mr. CUTTING. I do object; and Imove to 
refer the bill to the Committee of the Whole on the 
state of the Union. I pledge my friend that he 
will have opportunity to discuss it there. 

The SPEAKER pro tempore. The bill is ál- 
ready there. 


VIRGINIA LAND WARRANTS. 


Mr. CASKIE. I am instructed by the Com- 
mittee on the Judiciary to report.a bill to amend 
an act approved August 31, 1852, entitled «An act 
making further provision for the satisfaction of 
Virginia land warrants.” 

Mr. COBB. Irise to a question of order. 1 
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wish to know whether this is private or public 
business. ; 

The SPEAKER protempore. Asit comes under 
the head of bounty land bilis, in the opinion of 
the Chair it would be a public bill. 

Mr. CASKIE. Iask that the bill be put upon 
its passage, and I will make a very brief expla- 
nation of its provisions. In our present circum- 
stances, I fee! bound to confine myself rigidly to 
what is absolutely necessary to its comprehension 
by the House. It is well known that, during the 
revolutionary war, Virginia promised large land 
bounties to such of her citizens as should serve 
either in her State or the Continental line, and ded- 
icated certain districts of her territory to the sat- 
isfaction of these engagements. At its close she 
surrendered her whole magnificent public domain 
to the Union, charged only with the redemption 
of her patriotic promises. Owing to circumstances, 
which { shall notstop to detail—in part, however, 
from the actions of this Government itself—the 
reservations made by Virginia proved insufficient 
to satisfy the obligations she had contracted to 
her officers and soldiers. She then applied to 
Congress to make provision for her outstanding 


revolutionary warrants, and the last act of Federal | 


legislation on the subject is theact which was ap- 
proved the 31st of August, 1852, and to which 
the bill | have introduced is amendatory. That 
act provides that 

« All unsatisfied outstanding military land warrants is- 
sued and allowed prior to the lst of March, 1852, by the 
proper authorities of the Commonwealth of Virginia, for 
military services performed by the officers and soldiers, 
geamen and marines, of the Virginia State and Continental 
lines of the Army and Navy of the Revolution, may be sur- 
rendered to the Secretary of the Interior, who, upon being 
satisfied by a rev n 
dence, that any warrant thus surrendered was fairly and 
justly issued, in pursuance of the laws of the said Com- 
monwealth, for military services so issued, sb 
scrip in favor of such proprietors for any warrant thus sur- 
rendered.” 


I do not intend to discuss the merits of the act 
of 1852, from which I have quoted. I hold my- 
self ready, however, to meet any assault which 
may be made upon it. Its defense is easy, for its 
justice is obvious. It stands a law, unrepealed 
‘and binding, upon yourstatute-book. The whole 
question is as to its fair, just, and legitimate inter- 
pretation. The Department of the Interior, as we 
understand, esteems itself authorized to take up 
the allowances of Virginia de novo, to consider 
them as original cases, to open questions both of 
Jaw and fact, which have been 
duly authorized tribunal of the State, and to re- 
verse their decisions where it differs from them in 
opinion. Now, Mr. Speaker, we contend that, 
in so doin 
the true intention and meaning of the law, and 
adopted a construction against which we indig- 
nantly protest, and which should never be toler- 
ated by Congress. No such thing was designed 
by those who passed the law. 

Lhave in my hand a letter dated August Q7, 
1853, from Judge Underwood, who, I think, re- 
ported the bill of 1852 in the Senate. He says: 


“I expected that confidence would be_reposed in the 
integrity and ability of the Governor and Councils of Vir- 
ginia, and that scrip would only be withheld in cases of man- 
ifest error or palpable fraud. i 

& T consider it the duty of the Department of the Interior, 
in executing the act of dist August, 1852, to construe the 
Jaws of the Commonwealth of Virgivia, under which war- 
rants were issued to her officers and soldiers of the Revo- 
lution, just as they were understood and construed by the 
authorities of Virginia in their original execution,’? 


Mr. Speaker, I was here when the act of 1852 
was passed, as were most of my colleagues. I 
say with all confidence, for them as for myself, 
that, when weadvocated and urged its passage by 
this House, we never dreamed that a Department 
in Washington would undertake, in the execution 
of alaw like that, to overrule and reverse solemn 
decisions of dur own tribunals on questions arising 
under our own laws, merely because it might 
happen to dissent from their opinions. Never, 
never, sir, would we have sanctioned such a 
doctrine. 

I undertake to make the same declaration as to 
the Legislature of my State, whose acceptance of 
the act of 1852 was required and given. 

The bill which I have reported has received 
from the Committee on the Judiciary a full, 
thorough, and searching examination, and has 
met their unanimous approval. I may also re- 
mark, that it is the same with a bill which has 


ision of the proof, or by additional evi- | 


all issue land | 


adjudicated by the | 


g, the Department has departed from j 


; Department will have proper and ample authority 


been reported to the Senate by the Committee on | 
Revolutionary-Claims, saveonly that we increase 
the numberof their excepted cases, and thus insert 
a safeguard against error or wrong, in addition to 
those esteemed necessary by that committee. 

if the House will look to the provisions of our 
bill, they will see that we propose to permit the 
Department here to reject the State allowances in 
every case in which, it seems to me, any gentle- 
man who has investigated the subject can, for a 
moment, suppose it right to grant such permission. 
Observe, if there has been any fraud anywhere, 
the claim is not to be allowed. Again: if the 
Department has any evidence which was not 
before the authorities of Virginia, they may weigh 
that evidence, and if it proves an allowance erro- | 
neous, they may reject it. If there be error or 
mistake on the part of the Register of the Land 
Office—and a few such instances have occurred— 
it will be thrown out. In all such cases, under 
the amendatory act now before the House, the 


to refuse the issue of scrip. All we ask—and on 
that we insist—is, that the decisions of the tribu- 
nals of the State of Virginia, upon legal questions 
arising under her bounty land Jaws, shall be bind- 
ing on the Department of the Interior, and that 
their decisions on questions of fact shall also be 
binding whenever the evidence in the case has 
been fully and fairly beforethem. In a word, we 
would givethe Department ample discretion, where 
the cage before it is different from that decided in 
Virginia, but where it is the same, the Virginia 
judgment must stand. 

This simple proposition, on which we stand, 
appears to me so clearly correct that, as the time 
of the House is particularly precious just now, 
I shall leave it where it is, and give way to the 
gentleman from Alabama. 

Mr. SKELTON here made an inquiry, inaud- 
able to the reporter. 

Mr. CASKI&. I respond with pleasure to the 
inquiry of the gentleman from New Jersey. Vir- 
ginia promised these land bounties during the 
revolutionary war, and when she owned the 
whole northwestern territory. When the war 
closed she proceeded to redeem her promises by 
issuing her military land warrants. In her deed 
of cession to the United States she made an express | 
condition: 

«That in case the quantity of goad lands on the south- 
east side of the Ohio, upou the waters of the Cumberland 5 
river, and between the Green river and Tennessee river, 
which bave been reserved by law for the Virginia troops | 
on Continental establishment, should, from the North Caro- 
lina line, falling further in upon the Cumberland lands than 
was expected, prove insuflicient for their legal bounties, 
the deficiency should be made up to the said troops in good 
jands, to be laid off between the rivers Scioto and Little 
Miami, va the northwest side of the river Ohio, in such 
proportions as have been engaged to them by the laws of 
Virginia”? 

Now, as to the country onthe southeast side of | 
the Ohio below the Tennessee, it was ‘allotted by 
the treaty of Elopewell of January 1786 to the 
Chickasaws and Cherokees to live and hunt in, 
and the possession of itguarantied to them bya pro- | 
vision that if any of our citizens should encroach 
upon it, they should forfeit the protection of the 


United States, and the Indians might punish them 


i 
| 
| 
i 
| 


or not as they pleased. Nor was the Indian title i 


ever extinguished until the year 1818.” A por- 
tion of the Virginia warrants were located on each 
tract, that on the southeast and that on the north- 
west side of the Ohio river. But there was a | 
deficiency in the first reservation, and the ‘ good 
lands’ between the Sciota and Little Miami rivers | 
were also exhausted, leaving a large number of | 
warrants outstanding and unsatisfied. It was in | 


this state of things that application was made to | 


Congress. The law of 1852 was passed, and while 
I cheerfully give these explanations, they are per- 
haps hardly relevant to the question before the 
House. The law of 1852—its justice and propriety 
is “ res adjudicata.” It is the construction put 
upon it by the Department of the Interior against 
which we protest, and the bill we introduce is to 
declare what we believe to be its true purpose and | 
Are we right or wrong? That isthe 


meaning. 

question. I hope I have been clear, although very ! 

brief, for I am anxious that the opponents of the | 
| 


bill should be heard, and that we should come to 


a vote. 
Mr. SMITH, of Virginia. I ask the gentleman | 


from Alabama to yield to me for a few moments 


| play. 


| gentleman. 


! tion to this matter. 


i have it referred to that committee if possible. 
| that were done, he said further, that he would 


Mr. COBB. Certainly,sir.. All L-want is fair 


Mr. SMITH. I desire the attention of the 
House fora few moments. ~ - q 

Mr. COBB, . I cannot let the gentleman occupy 
more than five minutes. : 

Mr. SMITH. Very well. The gentleman 
from Alabama will have ample’ opportunity for 
reply. ; 

Mr. Speaker, of course I shall be brief, but I 
desire the attention of the House to what I have 
to say. As my colleague has well said, Virginia, 
during therevolutionary war, passed various reso- 
lutions for the purpose not only of encouraging 
enlistments, but to continue men in-service. By 
these resolutions she pledged herself to pay those 
who were embraced by their provisions in public 
lands at some future day. Thus she came under 
obligations to fifteen thousand of her people. 
say fifteen thousand, because such is the certifi- 
cate of Judge Marshall and General Porterfield; 
and I wish the House to distinctly understand 
that the late Judge Marshall and General Porter- 
field, who took this subject into consideration, 
were intimately acquainted with the military his- 
tory of Virginia during the war of the Revolution. 
They gave a certificate, which was used years 
ago in this Hall, that Virginia had fifteen thous 
sand men who were entitled to a bounty under the 
resolution which she had passed during the 
stormy period of our struggle for independence. 
It also appears from the documents—and | partic~ 
ularly desire members to bear that in mind—that 
of these fifteen thousand men, but six thousand 
seven hundred and odd have have had the benefit 
of these resolutions, eight or nine thousand having 
been swept from the face of the earth in the prog- 
ress of time, and having never preferred their 
claims. Of course the evidence in reference to 
these claims has been forever lost. So much, then, 
for that. It repels an idea extensively circulated 
through the country, that Virginia has allowed 
more land to her soldiers than she could, under 
any possible circumstances, be entitled to. I 
make this statement with the more earnestness 
to gentemen of the House, because I at one time 
had a jurisdiction over this subject. As the Ex- 
ecutive of Virginia, I had occasion to make some 
allowances in reference to these claims. 

Mr. COBB. I have no doubt the gentleman 
was deeply interested in the just allowance of 
these claims; but I must now proceed with my 
own remarks. 

Mr. SMITH. Very well. I will hear the 
I was trying to satisfy him. 

Mr. COBB. If the gentleman’s object was to 
satisfy me, he would have certainly failed; for I 
can tell him that am better posted on the subject 
than he is; and if I were disposed to consume the 
time of the House, I would question the statement 
he has made in reference to the number of indi- 
viduals entitled to land who have not obtained it. 
1 would meet, that as it has been met in this 
House on former occasions, and by argument and 
facts, which, though the attempt has been made 
have never been successfully controverted. ` 

Lam desirous to have some compromise in rela- 
The Committee on Public 
Lands have had this subject before them. That, 
let me say, was the legitimate and proper com- 
mittee for the investigation of the question, and it 
ought to have been referred to it. We have been 
endeavoring to secure all the information attain~ 
able in the case, that we might be able to make 
report on it.. ` 

The Commissioner of the General Land Office, 
learning that this question would come up to-day 
for consideration, made an earnest request of the 


chairman of the Committee on Public Lands to 
if 


make an exposé which would, in all probability, 
satisfy the House in regard to the subject. 

Mr. CASKIE. IL ask the gentleman to yield to 
me for a moment. 

Mr. COBB. I will ask the gentleman a ques- 
tion. If he has the information for which I ask, 
upon it I am willing to rest this case. Has the 
gentleman received a communication-on this iden- 
tical matter from the Commissioner of the Gen- 
eral Land Office? 

Mr. CASKIE.. I will answer the gentleman 


to make a statement. 


with pleasure. Certainly not. I will, however, 
tell the gentleman of a letter which, if he waa as 


familiar with the affairs of his own committee as, 
from the tone in which he commenced his remarks, 
Ishould have imagined him to be, he would prob- 
ably have been aware of, and which is the only 
letter | know of from the Commissioner of the 
General Land Office on this subject. There is a 
copy of a letter obtained, and by me laid before 
the Judiciary Commitee, and filed among the 
papers in this very case, which, under date of 2d 
une, 1854, acknowledges the receipt of a letter 
from Hon, E. A. Warren, a member of the gen- 
tleman’s committee, of the 3d May, and, in re- 
sponse thereto, gives certain views of the Commis- 
sioner on the subject now before the House. 

Mr. COBB. Let us have that letter read. 

Mr. CASKIE. The gentleman may have it 
read, and welcome, if he desire it. 1 wish to 
make a statement first, however. 

Mr. COBB. Let the letter be read; it will ex- 
vlain itself. 

Mr. CASKIE. No communication came to 
the Judiciary Committee from the Land Office on 
this subject. I wish the House, however, to un: 
derstand that the Commissioner of the General 
Land Office was asked to give us his views. He 
was asked by myself. The clerk of the Judiciary 
Committee afterwards went to him on the subject, 
and he promised that we should receive a com- 
munication from him by two o’clock of last Tues- 
day fortnight. We have not yet heard from him. 
We know that we differ from the Commissioner 
of the General Land Office in reference to the 
proper construction of this law. We appeal from 

im to Congress, and we ask gentlemen to meet 
the issue we make as to the justice and propriety 
of our bill, 

Mr. COBB. 
communication. 


The Clerk then proceeded to read the commu- 
nication, as follows: 


GENERAL LAND OFFICE, June 2, 1854. 


Sır: Ihave the honor to acknowledge the receipt of the 
letter of Hon. E. A. Warren, of the 3d ultimo, relerred by 
you for a report of my views as to the propriety and neces- 
sity of the legislation the eon proposed, and, in answer, 
beg leave to state; That by a resoiution of the General As- 
sembly of Virginia, of 23d January, 1854, inclosed in Mr. 
Warren’s letter, it is proposed so to amend the “ act of 31st 
August, 1852,” as 10 authorize the issue ‘of scrip on all wàr- 
rants which have been allowed by the authorities of Vir- 
ginia, excepting only such ag shal! appear to have been 

raudulently obtained.” 

If legislation is had on this subject, it must, of course, be 


I now ask for the reading of the 


intended to embrace cases refused or rejected by this Office. | 


To a correct understanding, then, of the operation of any 
such law, I will give a brief’ synopsis of the general fea- 
tures of the cases disallowed by this Office: 

1. Ail those where the partirs were cashiered, or super- 
seded, or where they resigned prior to the completion of 
three years’ service-—-evidence of these facts being found 
chiefly among the “ Washington papers,” on file in the 
State Department. 

2. Militia cases. These are frequently proved up per- 
fectly by parol testimony alone; but in examining the con- 
tinenta! roils of the regiments or companies in which the 
alleged service was rendered, and for the period during 
which it was rendered, the names of such officers cannot 
be found, and consequently the parol testimony is wholly 
erroneous, or must relate t militia or volunteer service 

3. Virginia State line and Navy cases, in which the testi- 
mony is exclusively of a paro! character; and where the 
witnesses, from their sex or pursuits, could not have been 
personally cognizant either of the rank or service ; or where 
they were of such an unmature age at the time of the ser- 
vice that they could not have come to any certain conclu- 
sion on either point. In this class may also be ineluded 
cases where the alleged service was rendered in vessels 
which had been employed in the commercial marine before 
the alleged service was rendered, and where it is alleged 
the same vessels were subsequently employed in the war 
service, though there is no record evidence of that fact, nor 
are those vessels mentioned in the act of the Virginia Legis- 
lature of 1779, reducing the wavy, or that of 1780, refitting 
it. The State navy was disbanded, it will be remembered, 
about 1781. 

4. Where warrants have issued for both staff and lineal 
rank. The staff rank has been considered by this Office as 
a promotion, where it entitled the officer to a higher rank 
than his lineal appointment, and consequently the allow- 
ance for this higher grade has been made, but not for both. 

5. Allowances to staff officers, continental, not occupy- 
ing a lineal rank, except in cases where, by order of Con- 
gress, such positions are set forth as assimilating in rank 
with line officers. These have been rejected, as also the 
cases of brigade quartermasters, where the evidence pre- 
sented shows that they were merely regimental quarter- 
masters. AORE i 

6. Officers not proved to be citizens of Virginia, who did 
not serve in her own Continental or State establishment, as 
in the case of Johu Paul Jones. These classes include ail 
the cases, it is believed, that have been acted on unfavor- 
ably by this Office, though there may be others, where, 
from gross discrepancies in the testimony of a witness, or 

of each of the witnesses. the testimony is ruled out as 
unworthy of credit, and the claim consequently fails. 

The principles established by the opinions of the Attorney 

General of the 7th and 9th of January last, and decided in 
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your letter of the 13th of the same month, extended the 
most libera! construction to the Jaws of Virginia, as ex- 
pounded by the judicial tribunals of the State, and relieved 
most, if not all, the difficulties which induced the recom- 
mendations in my annual reports of 1852 and 1853, of a mod- 
ification of the act of Congress of 3ist August, 1852, on this 
subject. The allowance of either of the classes of cases 
mentioned in this report, would be, to that extent, an exten- 
sion and modification of the Jaws of Virginia on the sub- 
ject. 

In guarantying the satisfaction of claims made accord- 
ing to the Jaws of Virginia, Congress, it is presumed, did 
notintend to indorse the errors, omissions, or oversights, 
of her State officers. From examinations already made, it 
appears that claims amounting to many thousands of acres 
have heretofore been satisfied under former laws, that 
should never have been allowed. These examinations were 
not made to seek for errors, but to determine the- character 
of claims presented under the act of 1852, nine tenths of 
which were satisfied with serip under the act of March 3, 
1835, and for the residue of which serip is not claimed. If 
it be the pleasure of Congress, however, to satisfy the 
whole of the claims thus disallowed, or any class or classes 
of them, or an intimabon to that effect, a bill will be pre- 
pared for the purpose. 

All of which is most respectfully submitted. 

1 am, very respecttully, your obedient servant, 

JOUN WILSON, Commissioner. 
Hon. R. McCuetuann, Secrelary of the Interior. 


Mr. COBB. Now read the report of the Com- 
mittee on the Judiciary, and let us have both sides 
of the question. 

The Clerk proceeded to read the report, as 
follows: 

The Committee on the Judiciary, to whom was referred the 
memorial of James Cornich and wite, heirs-at-law of 
Robert Boush, deceased, submit the following report : 
That the said Boush served in the Virginia line in the war 

of the Revolution in the double capacity of ensign and pay- 
master ; that a military land bounty warrant for two thou- 
sand six hundred and sixty six and two thirds acres was al- 
Jowed him by the Governor and Council of Virginia for his 
services as ensign, and subsequently another warrant for 
four thousand acres for hig services as paymaster ; that the 
Jatter warrant was surrendered at the General Land Office 
to be commuted for scrip under the act of 3ist August, 1852, 
but that the Commissioner of the General Land Office, 
under his cunstruction of eaid act, reduced the allowance 
for the said Boush’s services as paymaster from four thou- 
sand tu one thousand three huadred and thirty-three and 
one third acres, and issued scrip to the memorialist for only 
one third of the allowance made by the authorities of Vir- 
ginia. 

‘Khe memorialists now ask that they may have serip for 
the whole amount allowed them by Virginia, and that the 
Commissioner of the General Land Office may be required 
to issue it accordingly. 

The committee are of the opinion that the prayer of the 
petitioners ought to be granted. The- Governor and Coun- 
cit of Virginia, who made the allowauce of tand bounty to 
the memorialicts, were the only tribunal, and the tribunat 
of last resort, constituted by the Jaws of that State fer the 
adjudication of claims to military bounties arising under 
her jaws, and the construction ot those laws by that tibu- 
nal, the committee think, ought to be adopted by the Gov- 
ernmeutot the United States, in executing the act of Au- 
gust 31, 1852. The principle being well seitted that the 
construction of local Jaws by ibe local tribunals of a State, 
of last resort, is the law itsei!, and obligatory on the United 
States. 

The committee accordingly, to meet the case of the 
memoriatists, and other cases arising under the act of Au- 
gust 31, 1852, report a general bill declaratory of the said 
act, and recommend its passage. 

Mr. COBB. Mr. Chairman, a sense of duty 
to what I believe to be a public right has brought 
me upon the floor, for the purpose of endeavoring 
to prevent, if 1 can, the passage of this bill, atleast 
until we can have an opportunity of fairly consid- 
ering it. And another sense of duty, perhaps 
equally as high and important, impels me, in con- 
sideration of the amount of the business of the 
country which is pressing upon us for action, not 
to take up the time of the House unnecessarily. I 
shall, therefore, in about two minutes, present 
some suggestions in relation to this matter with- 
out going generally into the merits of the case. 

Sir, this is a question which has been before the 
Committee on Public Lands ever since | have had 
the honor of a seat upon this floor—now some- 
thing like eight years. It is a question connected 
with military bounty land warrants, and especially 
comes within the provisions of the Virginia mil- 
itary bounty land act of 1852. The lands in Ohio 
had been culled out until the warrants to locate 
lands there had ceased to be of any considerable 
value, and hence the application for permission to 
locate, by sail act, these land warrants upon any 
of the unappropriated public lands belonging to 
the United States. 

The bounty land act of 1852 I believe to be 
wrong. I voted against it in my committee, and 
I voted against it in the House. But it is the law 
ot the land, and of course I shall not criticise it at 
this time. It is sufficient for me to state that it was, 
as I have always considered it, a charity upon the 
part of the General Government towards the hold- 
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ers of the Virginia military bounty land warrants. 
When that act was passed there were several lun- 
dred thousand acres of land reserved for the pur- 
pose of satisfying these bounty land warrants, and 
probably enough to satisfy them all, but they have 
been cuiled out until the locations have ceased to 
become very valuable. “4 

But, sir, I suspect that very few of these war- 
rants now remain in the hands of the original 
holders. I rather suspect that if the matter were 
strictly scrutinized—without meaning any disre- 
spect to the constituents of the gentleman from 
Virginia—that most of these land warrants will be 
found in the hands of other persons than those 
who were the original holders. 

Mr. BAYLY, of Virginia. The gentleman 
from Alabama does not know what he is talking 
about. 

Mr. COBB. Very well; I suspect that I un- 
derstand this matter quite as well as the gentle- 
man from Virginia, and decidedly too well to 
warrant him in making the remark which he did 
just now. Mark that! Stick a peg down there. 
But, sir, I do not intend to allow myself to be 
drawn away from the point I desire to make, for 
l intend to make a proposition to the House in 
reference to this bill before I take my seat. The 
Committee on Public Lands now have this ques- 
tion beforethem. Weare desirous of considering : 
it fairly. We wish to investigate thoroughly its 
merits, and to report upon it. But, sir, we are 
waiting for the answer from the Commissioner of 
Public Lands. Hehas informed us this morning 
that he will make a report, and we shall be ready 
to act upon it as soon as we receive that report. 

Now, all I ask is, that this matter shall be re- 
ferred to the Committee of the Whole on the state 
of the Union, and when it comes up, after the sub- 
ject has been fully investigated by the House, I 
shall be prepared to state the reasons, which are 
satisfactory to me, and which might be satisfac- 
tory to others, why Í think this bill ought not to 
pass. I do not choose, however, to delay the 
business <f the House by speaking at length now, 
however much I might desire to sustain my knowl- 
edge upon this subject, which the gentleman from 
Virginia (Mr. Bayty] calls in question, 1 there- 
fore move that the bill be referred to the Com- 
mittee of the Whole on the state of the Union, 


-and that it be printed, and when it comes up in 


the committee, Í shall, if E can obtain the floor, 
give my views at length upon the subject. 

Mr. KERR obtained the floor. f 

Mr. BAYLY, of Virginia. Will my friend 
irony Nori Carolina allow me five minutes of his 
time? y 

Mr. KERR. I will yield to the gentleman for 
that time. 

„Mr. BAYLY. I confess to this House that I 
did speak with some little irritation when the gen- 
tleman from Alabama undertook to say that the 
act to which he referred was a matter of charity 
to Virginia. 

Mr. COBB. Can the gentleman controvert it ? 

Mr. BAYLY. Ihave but five minutes, and 
cannot yield any of my time. 1 then said to the 
gentleman from Alabama, somewhat in a spirit of 
Irritation, but certainly not in ignorance, that he 
did not know whathe was talking about; and now 
I am going to show it for his gratification. [Laugh- 
ter.] The whole of this case is a matter of con- 
struction. 

Mr. COBB. I was speaking of the act of 1852. 

Mr. BAYLY. The gentleman has shown too 
much feeling for me to allow him to interrupt me. 
i will let him know that. When Iam treated with 
courtesy, this House knows that it is more than 
returned. When I am not, I stand where I am. 

Mr. COBB. And so dol. 

Mr. BAYLY. Thegentleman has not come to 
the question at all. I repeat, without meaning 
any disrespect to him, that he does not understand 
the question before the House. The principle 
involved jn this case is one which, 1 undertake 
to say, has never been questioned in the Supreme 
Court of the United States. On the contrary, it 
has been universally affirmed, and that is, that in 
the construction of the laws of a State, the Su- 
preme Court will defer to the decisions of the tri- 
bunal of last resort in that State. That has been 
the decision of the Supreme Court universally, 
and I have known cases in which the judges have 
told me that they thought the decision of. the 
courts of last resort in the States were wrong; but 
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because they were the decisions of the courts of 


last resort, they were the law of those States. 

Weil, now, how is it in regard to this matter? 
By a law made by Virginia before the cession of 
her territory, the Executive and Council of Vir- 
ginia were made the tribunal of last resort, to de- 
cide who was entitled to these land warrants. 

By the law of 1850 we provided for a review of 
the decisions of that tribunal; but for what reason? 
The construction given to the law by Judge Un- 
derwood, of Kentucky, in the letter which has 
been read by my colleague from the Richmond dis- 
trict, [Mr..Casxie,] is precisely the understanding 
that I had at the time that Jaw was passed, or | 
never could have voted for it. It was never in- 
tended to authorize the Commissioner of the Land 
Office to go behind the decisions of the tribunal of 
last resort in Virginia to reverse the principle upon 
which those decisions were made, but only in case 
of manifest error or fraud on the part of individual 
claimants. We never contemplated that he was to 
go behind the decisions of the tribunals of last 
resort in Virginia, and to undertake to say that 
that tribunal had decided wrong on the principle. 
But if the individual entitled to the benefit on 
that principle, through fraud, or misrepresentation, 
or anything else, was not the individual who was 
likely to reap its advantages, we were not only 
willing, but anxious, that, to that extent, there 
should be such a review. But, in this instance, 
the Commissioner of the Land Office undertakes 
to say that such men as Giles, and Tazewell, and 
McDowell, did not understand the laws of their 
own State, and that the principle which they set- 
tled was incorrect., That was not the meaning of 
the law. Nobody can controvert that. 

Mr. KERR. Mr. Speaker, I have not risen 
with any view of detaining the House for any 
length of time. On the contrary, I am particu- 
larly anxious that this bill shall be disposed of 
promptly, as we have other measures of very 
great importance that we are anxious to bring be- 
fore the House before the day closes. 

But I desire to remark that the Judiciary Com- 
mittee took very great care to ascertain what were 
the views of the Commissioner of the Land Office 
in regard to this measure. The honorable mem- 
ber from Indiana, (Mr. PARKER,] a member of that 
committee, framed some interrogatories, and by 
an order of the committee they were transmitted 
to that officer. He was respectfully requested to 
furnish the committee with his views. We could 
get no information from him. He was respect- 
fully called upon to answer the interrogatories, 
and he has never done it. And now, when the 
bill is before the House, a gentleman rises in his 
place and asks that the House will defer action 
until a subordinate officer in one of the Depart- 
ments here shall have time to lay his views before 
the House! Sir, what right has such an officer to 
ask any such privilege? What right has he to 
come here and interfere with the regular proceed- 
ings of the House of Representatives? The Com- 
missioner of the Land Office has no right to be 
heard here except when he is called upon especially 
for ‘his views, and as he refused to answer the in- 
terrogatories of the Committee on the Judiciary, he 
ought not now to expect that any further atten- 
tion will be paid to his wishes. 

Mr. COBB. I would inquire of thegentleman, 
whether the Commissioner of the Land Office has 
refused to answer those interrogatories? He 
told me this morning that he was anxious to 
do so. r 

Mr. KERR. I state again that the Committee 
on the Judiciary framed certain interrogatories, 
which were sent to him, with a request that he 
would answer them. I state the additional fact, 
that he has not answered them. 

Mr.COBB. Ah! that is a very different thing. 

Mr. KERR. He promised to do it, and even 


designated the time when he would do it, but he | 


let that time pass by without doing it. 

Mr. EASTMAN. Has he done it since? 

Mr. KERR. He has not done it yet, although 
more than two weeks have elapsed. 

Mr. Speaker, this is the plainest case that I 
have ever had to consider. Everybody who had 
any connection with the framing or passage of 
this bill originally, entertains the opinion that the 
construction placed upon it by the Commissioner 
of the Land Office is erroneous. Sir, the con- 
struction contended fer by the Commissioner is 
absurd upon the face of it. It never could have 
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been in the contemplation of the American Con- 
gress to give to a subordinate officer in a Depart- 
ment here, the high privilege of reviewing and 
reversing the decisions of the executive and judici- 
ary departments of the State of Virginia. 

Mr. MILLSON. Will the gentleman from 
North Carolina yield me the floor for a few mo- 
ments? 

Mr. KERR. Certainly, sir. 

Mr. MILLSON. In confirmation of what my 
friend from North Carolina [Mr. Kerr] has just 
said, I say—and from my connection with the 
act, of which the present bill is designed to be a 
legislative exposition, it may be incumbent on 
me to say—that it was I who, early in the last 
Congress, introduced the bill providing for the sat- 
isfaction of outstanding Virginia land warrants. I 
called up the bill towards the close of the first ses- 
sion of that Congress. In the mean time I was 
informed that a bill would be introduced into the 
Senate by Judge Underwood, for the same object, 
but differing, in some respects, from the bill which 
l had introduced. His bill, as | was told, pro- 
posed to allow the Department of the Interior to 
revise the warrants to the extent of suppressing 
those, and those only, which could be ascertained 
to have been issued through the fraud of the claim- 
ant, or which, by new evidence, might be discovered 
to be palpably unjust. Well, sir, regarding even 
that modification of my bill as, to some extent, an 
implied reflection upon the executive authorities 
cf my State, and being unwilling to subject their 
decisions, which, at the time of the cession of the 
land by Virginia to the United States, it was agreed 
should be final and conclusive to the revision of 


| any Department at Washington, I declined to ac- 


cede to it. Many of my colleagues were willing 
to do so; and | was, myself, finally persuaded to 
acquiesce; but I was, I beiieve, the very last among 
them who consented to agree to the bill in the 
modified form in which it passed the Senate; and 
that was, as we all understand it, to allow the Sec- 
retary of the Interior to withhold warran‘s only 
in those cases where it was known that they were 
obtained through the fraud of the claimant, or 
where, by the production of subsequent testimony, 
there was manifest error in their issue. 

But I say for myself—and I speak the sentiments 
of all my colleagues—that I never would have 
consented toa measure implying such an insult to 
the authorities of my native State, as that of allow- 
ing their decisions upon subjects as to which they 
were constituted the supreme judicial tribunal, 
to be revised by any one of the Departments at 
Washington, and of allowing these cases to be 
presented de novo, as original demands, to be 
adjudged here upon the production of evidence 
before the Department of the Interior. And when 
I was informed that that construction was put 
upon the law by the Department I inquired at 
once, “If that be so, why did not the Commis- 
sioner enter, also, into the investigation of those 
claims which had been rejected by the authorities 
of Virginia??? For, if the Department treat these 
applications as original demands, then it may be 
that the Commissioner of the Land Office here 
may differ as much from the authorities of Vir- 
ginia in allowing a claim which they rejected,. as 
in rejecting a claim which they allowed. 

But, sir, the Department does not go to that 
extent. The cases rejected by Virginia are con- 
sidered as conclusively settled against the claim- 
ants. There is no revisipn of the decisions of 
Virginia as to these. ` The Commissioner, or Sec- 
retary, takes the cases allowed vy the tribunals 
of Virginia, and excluding all those disallowed, 
treats those allowed cases as cases of original 
application. Ido not complain that he does not 
receive the applications of those whose cases have 
been rejected by Virginia. Of course no such 
applications have been made to him, and the act 
of Congress does not provide for any such cases. 
But the very fact that the act does not allow a 
revision of the cases rejected by Virginia, ought 
to have shown him that it never was the intention 
of the law to have these cases examined de novo as 
original applications. All he has to do is to see 
that the warrants were fairly and justly issued, 
according to the laws of Virginia, and it is not for 
him to dispute the correctness of any conclusion, 
either as to law or fact, if the decision was fairly 
and justly made. , 

Mr. KERR. One word more, sir. I feel re- 
luctant to protract the debate, for I see signe of 


great impatience manifested around me; but really, 
sir, | cannot help feeling a little sensitive at the 
remarks of the honorable gentleman from Alabama 

{Mr. Coss] just now made. 3 ; 

Mr. COBB. I said nothing offensive, sir, =- 

Mr. KERR. Nothing personally offensive tọ 
me particularly, more than to anybody else who 
honors old Virginia. I am not now a citizen of 
Virginia, but Tam a native of that State. The 
idea of a gentleman on this floor talking about 
Virginia accepting a charity at the hands of this 
General Government, when she merely asked that 
the Government should pay thesoldiers who fought 
the battles of the revolutionary war-—and pay 
them, too, out of a fund which she gave the Gov- 
ernment—why, sir, this is simply preposterous. 

Mr. COBB. Let me ask the gentleman from 
North Carolina one question. I want to satisfy 

im. 

Mr. KERR. Not just now. Sir, Virginia gave 
to the United States the fairest domain that was 
ever given by one Government to another; and 
whatever of charity has been done in the case, 
was done by Virginia to this Government, and not 
by the Government to Virginia. How would this 
Government ever have met its obligations; how 
could it ever have adjusted the debts which it owed 
at the close of the revolutionary war, if Virginia 
had not set the magnanimous example of giving to 
this Government her immense domain in order to 
enable it to do so? 

Mr. COBB. Will the gentleman from North 
Carolina allow me to explain a word which I 
used ? 

Mr. KERR. Certainly. 

Mr. COBB. I stated that the act of 1852 was, 
I considered, a charity to the State of Virginia, so 
far as its provisions applied. I feel as much in- 
terest in Virginia as any man. My father wasa 
Virginian, and, though my mother was not, lam, 
therefore, of Virginia stock. [Laughter.] I say 
now, and I repeat, that the act of 1852—I am not 
going beyond that—was an act of charity. Now, 
why? The object which I had in view 

Mr. KERR, (interru ting.) I did not yield the 
floor to the gentleman from Alabama for the pur- 
pose of allowing him to make another argument. 

Mr. COBB. I do not want to make another 
argument. I wish merely to explain the word 
“charity.” 

Mr. KERR. Oh, well; we do not want, that 
explained; for ] suppose everybody here knows 
what it means. 

I suppose, sir, the fact is well known to every 
gentleman in this House, who is informed on the 
subject, that the Government of the United States 
has already received into its Treasury some 
$100,000,000 as the proceeds of the sales of the 
lanus which Virginia gave to the Government. 
Then, sir, there is no earthly foundation for the 
remark that Virginia has received this bill asa 
charity; and, therefore, the remark is an unjust 
reflection which every native son of Virginia, who 
is true to the land of his birth, and is actuated by 
the true spirit of her sons, will repel here or else- 
where. In conclusion, sir, 1 demand the previous 
question. 

Mr. MAY. Will the gentleman withdraw his 
call for the previous question ? 

Mr. KERR. Yes; if you will renew it. 

Mr. MAY. I will do that. 

Mr. TAYLOR, of Ohio. I ask the gentleman 
from North Carolina if he will withdraw his cali 
for the previous question, and yield me the floor 
for a moment? 

Mr. KERR. I have already withdrawn the 
demand for the previous question in favor of my 
friend from Maryland, (Mr. May,}.who is to 
renew it. 

Mr. TAYLOR. I wish to make an inquiry of 
the gentleman from North Carolina. 

Mr. MAY. That gentleman has withdrawn 
the previous question,and yielded the floor to me 
for a moment. 

The SPEAKER pro tempore. The gentleman 
from North Carolina withdrew the call. for the 
previous question, but he has no right to yield 
the floor. 

Mr. KERR. No. I did not withdraw the call 
for the previous question. 

The SPEAKER pro tempore. The Chair un- 
derstood that the gentleman did withdraw the call 
for the previous question, . 

Mr. KERR, No, sir; I said that I would 
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withdraw itif the gentleman from Maryland {[Mr. 
May] obtained the floor, and would renew the 
eall. 
Mr. TAYLOR, of Ohio. I shall detain the 
House but a very few minutes with the remarks 
I desire to make, and [ will then call the previous 
question, if the gentleman from North Carolina 
[Mr. Kerr] desires it. This bill is one of very 
great interest to my constituents, as well as to the 
constituents of the gentleman from Virginia, as 
my district comprises a portion of the Virginia 
military land district in Ohto. The bill now under 
consideration is one which, in my opinion, ought 
te pass this House without any delay. I was a 
member of Congress in 1852, when the bill passed 
“making further provision for the satisfaction of 
Virginia land warrants. It was stated, in favor 
of the bill authorizing the issuing of land scrip, | 
that four million acres of land were reserved by 
Virginia when she ceded the Northwestern Terri- | 
tory, and that sixty thousand acres of very poor 
land remained, which is the only land in the State 
of Ohio that is not yet surveyed; and that was | 
not of sufficient value to be taken up by any indi- 
vidual. I say this much for the benefit of my 
friend from Alabama, (Mr. Cozs,] because that 
land still remains unsurveyed and unappropriated, | 
and is not of sufficient value to justify the location 
of any warrants upon it. 
The object of this bill is, as I understand, to 
enable the Secretary of the Interior to carry into 
effect the intention of Congress in passing the bill 
of 1852. By this act, it seems to me, the Secre- | 
tary of the Interior was required, where the war- |; 
rante were issued by the authority of the Governor 
and Executive Council of Virginia, before he issued | 
the warrants, to ascertain, by a revision of the | 
proofs, and by additional testimony, whether the 
warrants were properly issued—were fraudulent | 
or not, Why, there is no Secretary of the Inte- 
rior, or public man at the seat of Government, 
whose time would permit him to make such an |; 
investigation; nor would it be safe to-confide it to |! 
any one individual connected with that Depart- 
ment. Congress, deeming it better in this matter, 
to rely upon the intelligent gentlemen who might 
fill the Executive chair of Virginia and the Ex- 
ecutive Council of the State, who had examined 
the applications for these warrants, and issued 
them to such of her citizens as were deemed justly 
entitled to them, did not contemplate, l am sure, 
when they passed the act of 1852, that the Secre- 
tary of the Interior should go behind that proof to 
satisfy himself whether the parties receiving war- 
rants were properly entitled to them ornot. That 
Jaw is found to operate very hard upon many 
honest holders of these warrants, who purchased 
them in good faith from the original holders. Let | 
me state a case: The original holder of one of | 
these warrants, for a thousand acres, given for 
services in the war of the Revolution, may have 
parted with it, and the party now holding it may 

ave located it partially, from time to time, and | 
may have exhausted seven hundred and fifty acres || 
of it, if you please, but is unwilling to locate the 
remainder of it upon the refuse lands now left in 
the district. There are many such cases. 

The purchaser has sent his certificates of loca- 
tion of his warrant to the Land Office, and has re- 
ceived from the United States patents for seven 
hundred and fifty acres of land; but he is now 
required to go behind the original warrant and | 
make proof for the balance of two hundred and 
fifty acres. It is an absurd conclusion to draw, | 
that the Congress of the United States, when they | 
passed the act of August 31, 1852, intended that | 
the Secretary of the Interior should go behind the 
examination required to be made by the Governor | 
and Executive Council of Virginia, and the proof | 
necessary to be adduced before them, as to the | 
identity of the parties and the honesty of thei 
claims, prior to the issue of the warrants. The 
bill now introduced is intended as declaratory of 
the intention of Congress, and to do an act of 
great justice to the holders of these warrants. It 
applies only to those warrants issued prior to the 
lsi of March, 1852. The holders of these war- | 
rants, whether they be original holders or bona fide | 
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holders by purchase, wiil have a right, under the | 
bill before us, to surrender them, and the Secretary 

of the Interior may issue scrip for them by the || 
provisions of this act, without being required to 
go into an examination of the original proofs 
upon which the warrant issued. There is very 
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little land in the Virginia military land district to 
be located by the holders of these warrants, and 
I beg the 
not now the right even to locate warrants upon 
these lands. They are deprived of them for want 
of additional legislation, and cannot get scrip by 
the decision of the Secretary of the Interior; and 
the object of this bill is simply to give.the con- 
struction to the act of 1852 that Congress intended 
it should have. I earnestly trust, therefore, that 
the House will no longer delay the passage of so 
just an act. In accordance with my promise, I 
renew the demand for the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

The question being first upon committing the 
bill to the Committee of the Whole on the state 


of the Union, it was taken; and, upon division, | ; h 
i| Union, pass the bills to which I have referred, re- 


there were—ayes forty-three; noes not counted. 
Mr. HAMILTON demanded tellers; which 
were ordered; and Messrs. Cuineman and Resse 
were appointed. 
The question was then taken; and the tellers 
reported—ayes 57, noes 68; whereupon 


Mr. DAVIS, of Indiana, demanded the yeas and | 


nays. 

The yeas and nays were ordered. 

Mr. FLAGLER. 1 move that the House do 
now adjourn, 

The question was taken; and the motion was 
not agreed to. 

The question was then taken on the motion to 
refer the bill to the Committee af the Whole on 
the state of the Union, and resulted—yeas 50, 
nays 98; as follows: 

YEAS—Messrs. James C. Allen, Belcher, Bennett, Ben- 
son, Campbell, Carpenter, Chase, Clark, Cobb, John G. 
Davis, Thomas Davis, Dunham, Kastan, Edgerton, 
Thomas D. Eliot. Flagler, Giddings, Goodrich, Goodwin, 


Grow, Hamilton, Hastings, Haven, Hendricks, Henn, Hies- 
ter, Johuson, Daniel T. Jones. Knox, Lilly, McCulloch, 


! Middleswarth, Morgan, Murray, Noble, Norton, Packer, 


Pennmgton. Pringle, Reese, Russell, Sage, Sapp, Skelton, 
Stratton. Andrew Stuart, Tracy, Trout, Wade, and Tappan 
Wentworth—S0d, 


NAYS—Messrs. Abercrombie, Aiken, Appleton, Ashe, | 


Thomas H. Bavjy, Ball, Barksdale, Barry, Benton, Bo- 
cock, Beyce, Budges, Bristow, Bugg, Caskie, Chandler, 
Chrisman, Clingman, Cook, Corwin, Cullom, Cutting, 
Dawson, Ellison, Farley, Faulkner, Florenee, Franklin, 
Goode, Greenwbod, Grey, Aaron Harlan, Andrew J. Har- 
lan, Hughes, Iuni, Geoige W. Jones, J. Glancy Jones, 
Roland Jones, Keitt, Kerr, Kittredge, Lamb, Latham, 
Letcher, Lewis, Lindsley, McDougall, MeMullin, McNair, 
Maurice, Maxwell, May. Millson, Morrison, Olds, Orr, 
Parker, John Perkins, Phillips, Pratt. Ready. Richardson, 
David Ritchie, Rubtuns, Rogers, Ruffin, Sabin, Seward, 
Seymour, hannon, Shaw, Shower, William Smith, Wil- 
liam R. Simuh, George W. Smyth, Sollers, Frederick P, 
Stanton, Richard H. Stanton, Hestor L. Stevens. Strand, 
John J. Taytor, John L. ‘Taylor, Nathaniel G. 'Taylor, Up- 
ham, Walbridge, Witte, Daniel B. Wright, Hendrick B. 
Wright, Yates, and Zollicoifer—9a, 
So the motion to refer was not agreed to. 


The question then recurring upon ordering the 
bill to be engrossed, and read a third time, it was 
put, and decided in the affirmative; and the bill 
being engrossed, it was subsequently read a third 
time. 

Mr. STANTON, of Tennessee. 
previous question. 

The previous question was seconded, and the 
main question was then ordered to be now put. 

The main question being ‘¢ Shall the bill pass?” 
it was put; and decided in the affirmative. 

Mr. STANTON, of Tennessee, moved to re- 
consider the vote by which the bill was passed, 
and to lay the motion to reconsider upon the table; 
which latter motion was agreed to. 

Mr. LAMB. I move the House do now ad- 
ourn, 

Mr. STANTON. I call for tellers. 
Tellers were ordered; and Messrs. Kerg and 
McDovsarr were appointed. 

The question was taken;and the tellers reported 
ayes 43, noes 67—no quorum voting. 

Mr. KEITT. It is now necessary, I believe, 
that a quorum should vote, as it is a mution to 
adjourn. 

The SPEAKER. Less than a quorum can 
adjourn, but in this case the majority voted the 
other way, that is, against an adjournment. 

Mr. KEITT. I would inquire whether that 
fact interferes with the business of the House? 
because there may be a quorum here, though 
they have not voted. 

Mr. STRAUB. I move there bea call of the 
House. 


I demand the 


ouse to understand that they have ;j 


| 
i 
i 
| 
i 
| 
i 
| 
i 
i 
i 
i 
j 
i 


i the consideration of th 


Mr. HUNT. . Task that there bea new count. 
There is a quorum here. : 

Mr. MAY. Mr. Speaker, I wish to say to the 
House that the Judiciary Committee have, from 
the commencement of this session, been engaged 
unceasingly in preparing measures of public im- 
portance, and but this single day has been assigned 
to the consideration of them. - There are some of 
them in the Committee of the Whole on the state of 
the Union. Motions have been made to discharge 
that committee from the further consideration of 
such of them as are of most vital importance to the 
execution of the laws, and the supporting of the 
authority of the General Goversment. We have 
been prevented from discharging the committee 
by a single objection. The desire of the Judiciary 


i Committee is, that the House resolve itself into 


the Commitiee of the Whole on the state of the 


port them back to the House, and then put. them 
on their final passage. Unless we do this I fear 
that the administration of the laws will fail; and 
that is the opinion of the committee. 

Mr. McDOUGALL. Imove that there be a 
call of the House. 

Mr. SEYMOUR. Task that there bea recount. 

Mr. MAXWELL, I would inquire whether, 
to save time, the House will not give its unani- 
mous consent that the Speaker, by counting the 
members present, shall ascertain whether there is 
a quorum in the Hall? 

The SPEAKER pro tempore. The Chair is 
satisfied that there is a quorum present. 

Mr. McDOUGALL. Then I withdraw my 
motion that there be a call of the House. 

Mr. SOLLERS. Is a motion to adjourn in 
order? ; 3 . 

The SPEAKER. No business having been 
transacted since the question was taken on the 
motion to adjourn, that motion is not now in 
order. 

Mr. STRAUB. Mr. Speaker, I rise to ask 
the unanimous consent of the House for leave to 
have printed some remarks which I have written 
out. They are upon a bill which has been before 
the House and indirectly disposed of. Action,at 
this late stage of the session, is demanded more 
than words, and it is for this reason that, instead 
of consuming time in their delivery, I ask that my 
remarks may be printed. 

{Cries of ** Consent !?’] 

Mr. FLORENCE. On what subject are they? 

Mr: STRAUB. They are on the subject of the 
tariff. 

The SPEAKER. Is leave granted to the gen- 
tleman from Pennsylvania to print his remarks? 

‘There was'no objection, and it was accordingly 
so ordered, 

Mr. TAYLOR, of Ohio. I would inquire of 
the Chair whether, if the House do now adjourn, 
the business of the Judiciary Committee does not 
Pome ay in the morning as the unfinished busi- 
ness? 

The SPEAKER pro tempore. The Chair thinks 
that it does not. 

Mr. TAYLOR. In my opinion, then, the 
House ought not to adjourn at this time. 

Mr. PRINGLE. Suppose we, by unanimous 


| consent, agree to take up, to-morrow, the business 


of the Committee on the Judiciary that is still 
unacted on, 

The SPEAKER. That can enl 
unanimous consent. 

Mr. PRINGLE. I do not think there will be 
objection. Let us do it. 

Mr. DAVIS, of Rhode Island. 

Mr. STANTON, of Tennessee. 
House will consent to 


y be done by 


I object. 
Perhaps the 
set apart Saturday next for 


i e business of the Judiciary 
Committee. 


[Cries of “ Consent!” “No!” ‘ Adjourn !”’] 
BOARD, OF CLAIMS. 


Mr. JONES, of Pennsylvania. Mr. Speaker, 
I hold in my hand the bill from the Senate, cem- 
monly called the bill for the establishment of a 
board of claims, which I am directed by the Com- 
mittee of Claims to report back tothe House with 
someamendments. The committee recommend its 
passage. What I new want is, inasmuch as it 
1S a very important measure, that a day may be 
set apart for its consideration, some day on the 
Private Calendar. In the mean time, with unani- 
mous consent, I will report it, and ask that, with 
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the amendments of the committee, it be ordered to 
be printed for the information of members. I 
would suggest that next Saturday a week be fixed 
ag the day on which it snall come up for consid- 
eration and action. . 

Mr. CRAIGE. I have no objection to the bill 
being ordered to be printed, but Ido object to it 

_ being made a special order. 

The SPEAKER. Is there objection to the gen- 
tleman reporting it for reference and having it 
printed ? f f 

Mr. McQUEEN. Mr. Speaker, I object to 
making this bill a special order. We have made 
too many special orders already, for private claims 
and spoliations. With a majority of nearly sev- 
enty Democrats in this House, we have consumed 
the time of the session in voting claims and spo- 
fiations for millions and millions of dollars. We 
have time enough to vote five millions and six 
millions, and any number of thousands of dollars 
for individuals or classes; but, with a surplus of 
some twenty-four millions of dollars in the Treas- 
ury, unjustly wrung from the pockets of the 
veople—a fact without a parallel in this or any 
other country—when the subject of reducing the 
tariff is proposed we have no Democratic majority 
sufficient to take it up, or time to devote one day 
to the consideration of this most important subject 
to the people who, in fact, support this Govern- 
ment. Weare too busily engaged in pouring out 
of the Treasury, to pause a moment to take off 
unjust taxes from the people whom we represent; 
we have no Democratic party to doit. The people 
get on paper Democratic platforms and promises, 
but no action by this body to relieve them from an 
unjust and unnecessary tariff, the single plank left 
of the old Democratic platform, even for a profes- 
sion of sincerity by the party. 

I therefore not only object to making this bill 
a special order, but will object to every other 
proposition of the kind during the remainder of 
this session, unless the tariff be reduced. The 
people are unjustly taxed, and the first duty of 
this body should be to relieve them. 

I have no objection that the honorable gentle- 
man report his bill. J 

The SPEAKER. Does the gentleman object 
to the reporting and ordering the bill and amend- 
ments to be printed ? : 

Mr. McQUEEN. I only object to the bill 
being made a special order. 

Mr. JONES. I will say to the gentleman, that 
one of the main objects of the bill which I wish 
to bring to the attention of this body is, to save 
the time now consumed in private business for the 
consideration of that of public importance. ‘There 
is one fact I will mention 

Mr. SEWARD. I move that the House do 

` now adjourn. 

The SPEAKER. Is there objection to the 
reporting, reference, and printing of the bill and 
amendments? 

Mr. SEWARD. Is my motion to adjourn in 
order? 

The SPEAKER. The gentleman is not entitled 
to the floor. The gentleman from Pennsylvania 
is upon it, and making a proposition to the House. 

Mr. JONES. I do not wish to report the bill, 
since the House refused to fix a day for its con- 
sideration. 

Mr. SEWARD. I object to the gentleman’s 
proposition. 

Mr. JONES. I have the floor, and ask the 
attention of the House to what I propose. 

The SPEAKER. Objection being made, the 
gentleman’s proposition cannot be received. 

Mr. SEWARD. To accommodate gentlemen 
around me, | withdraw both my objection and 
my ‘motion to adjourn. 

Mr. SOLLERS. I renew the motion to ad- 
journ. 

Mr. MAY. Ifit be the pleasure of the House 
to give the Judiciary Committee one other day, 
say Saturday next, for the purpose of disposing 
of the business which it has reported —~ 

[Cries of “Object!” * Order! ”’] 

The SPEAKER. The gentleman from Mary- 
land is not in order, The Chair will again ask 
whether there is objection to the gentleman from 
Pennsylvania reporting the bill which he has indi- 
cated ? 

Mr. JONES. Let me state my proposition. I 
am not understood as to the request which I 
make. My first proposition was that the House 


would fix a day for the special consideration of 
the bill. That was objected to. As a friend of 
the bill, I cannot consistently agree to its going 
out of my hands; and all I now ask is that it may 
be ordered to be printed, so as to show the amend- 
ments of the Committee of Claims, and laid upon 
the desks of members. This can be done with- 
out delay or injury to anybody. 

{Cries of ‘Agreed!’ “Agreed !’?] 

Mr. ORR. Phe proper motion, I suppose, 
would be that the bill and amendments be ordered 
to be printed, and then recommitted to the Com- 
mittee of Claims. 

Mr. JONES. Ithought I had made myself un- 
derstood. What I asked was, that the bill might 
be reported, printed, and re-referred to the Com- 
mittee of Claims. 

The SPEAKER pro tempore. Then, if there be 
no objection, the bill will be so disposed of, with 
the understanding, as the Chair supposes, that no 
motion to reconsider shall be made. 

Mr. JONES. Certainly. 

There being no objection, it was so ordered. 

Mr. STANTON, of Tennessee. I desire to 
call the attention of the House to the fact that there 
are several bills upon the Calendar in Committee 
of the Whole on the state of the Union, reported 
from our committee, which it is important should 
be passed. Butas the House seems indisposed to 
remain here longer now, lask their consent that 
we take a recess and meet again at some hour this 
evening. 

[Cries of “No!” “No!” and “ Object! ”] 

Mr.STANTON. Then! move that the House 
resolve itself into the Committee of the Whole 
on the state of the Union. 

Mr.CRAIGE. Il move that the House do now 
adjourn. 

Mr. STANTON. I demand tellers upon the 
motion. 

Tellers were ordered; and Messrs. STANTON, of 
Tennessee, and Prince, were appointed. 

The question was taken; and the tellers reported 
—ayes 59, noes 58. 

So the motion was agreed to, 

And thereupon, at four o’clock, p. m., the House 
adjourned until to-morrow at twelve o’clock, m. 


IN SENATE. 
Frupayx, February 9, 1855. 
Prayer by Rev. Hunry SLICER. 
TheJournalof yesterday was read and approved. 
ABIGAIL STAFFORD, 


Mr. BROWN. Mr. President, during the last 
session of Congress, a joint resolution explanatory 
of an act entitled “ An act for the relief of Abigail 
Stafford,” was considered by the Senate, and 
rejected. I submitted a motion for the reconsider- 
ation of that vote, and that motion has been lying 
on the table ever since. J ask the unanimous con- 
sent of the Senate to allow it to be taken up this 
morning. 

The PRESIDENT. To-day having been set 
apart for the consideration of private business only, 
and that motion not being the first business in 
order, it requires unanimous consent to consider 
it now. 

Mr. BROWN. I simply wish to have the mo- 
tion acted on, so that the bill may take its place 
on the Calendar, and be disposed of in its order. 

Mr. WADE. I endeavored to obtain the floor 


| for the purpose of moving that we proceed to-day 


to the consideration of such bills as are not ob- 
jected to. 

The PRESIDENT. Does the Senator from 
Ohio object to the motion of the Senator from 
Mississippi? 

Mr. BROWN. I wish to have the motion to 
reconsider agreed to, and then let the joint resolu- 
tion take its place’on the Calendar. We shall 
never get to it unless we agree to that course. 

Mr. WADE. I do not object to the Senator’s 


motion. 

The PRESIDENT. The Chair hears no ob- 
jection to entertaining the motion of the Senator 
from Mississippi. The question, then, will be on 
reconsidering the vote by which the Senate rejected 
the joint resolution explanatory of an act entitled 
«+ An act for the relief of Abigail Stafford.” 

Mr. BROWN. In the present state of the 
business of the Senate, if they will reconsider the 


joint resolution, I shall consent to let it go on the 

Calendar and take its place there. Mes 
The motion to reconsider was agreed to;, and 

the bill was placed on the Calendar. $ 


ORDER OF PROCEEDING., 


Mr. WADE. I now. move that to-day‘be, de- 
voted to the consideration of such private bills as 
are not objected to. 

The PRESIDENT. It requires. unanimous 
consent to agree to that motion. 

Mr. WELLER. The first business in order 
| this morning properly, is the motion to reconsider 
| the vote on the bill for the relief of the claimants’ 
of the private armed brig General Armstrong. I 
| believe the Senate are ready to dispose of that 
į case finally this morning. I have no objection to 
| the motion of the Senator from Ohio, if the Sen- 
| ate will proceed at once to dispose of the bill, to 
which I have referred. 

The PRESIDENT. That is the first business 
in order. ; 

Mr. GWIN. I hope my colleague will allow 
that bill to go over for an hour or two in order to 
give us an opportunity of getting rid of bills to 
which there is no objection. Some of them have 
been on the Calendar for a very long time and 
ought to be disposed of. 

Mr. BAYARD. I think there will be no fur- 
ther debate on the motion to reconsider.: 

Mr. GWIN. We cannot stop the debate, but 
we can probably get through with those bills to 
which there is no objection. 

Mr. BAYARD. lf the bill which is first in 
order leads to any debate, it can go over; but I 
think the Senate is ready to vote on the reconsid- 
| eration of it. 

Mr. SLIDELL. I will say to the Senator 
from California [Mr. Gwin] that I do not think 
| there is a disposition on the part of the friends of 
i the bill for the relief of the claimants of the brig 
j General Armstrong, to debate it further. 

Mr. TOUCEY. I would suggest to the Sen- 
ator from Ohio to limit his motion to two o’clock, 
| and then allow the Armstrong case to come up at 
that hour. I think we can agree to devote from 
this time until two o’clock for the consideration of 
private bills, which will give rise to no debate, 
| and to which there is no objection. 
| Mr. WADE. Asa member of the Committee 
' on Claims, it is within my knowledge that a great 
| Many private bills have been reported, to which 
| there is no objection, and the justice of which is 
apparent to everybody. Justice has been with- 
held from the parties for whose benefit those bills 
are intended, and they have been compelled to 
| await the decision of controverted claims, the pro- 
priety of which the Senate have not been able to 
decide. This seems to me to be wrong. It will 
answer my purpose to have an order made that 
these claims be disposed of, to which there is no 
objection, and then I am ready to take up any 
other case. 

Mr. SLIDELL. As I had the honor of report- 
ing, from the Committee on Foreign Relations, 
the bill for the relief of the claimants of the brig 
General Armstrong, I feel that I am authorized to 
i make a pledge to the Senate, that those who are 
: friendly to the passage of that bill will not occupy 
any time in the discussion. 

Mr. CLAY. I trust the motion of the honor- 
able Senator from Ohio will prevail; and I hope 
that, in order to secure unanimity in the support 
| of that proposition, he will accede to the compro- 
| mise suggested on this side of the Chamber, and 
|i limit his motion until two o'clock. I voted against 
; the bill which the Senator from Louisiana wishes 
| to take up, and I shall vote against it again; but 
i I do think it has had its full share of the time 
‘of the Senate. During the last session it was 

rejected after a longdebate. It has been reconsid- 
| ered, and during the present session, day after day 
‘has been devoted to it, to the exclusion of other 
| business; although, it is certainly known: to-the 
| friends of that bill that, even its passage here will 
| avail nothing, as it cannot be reached in the House 
of Representatives during the present session. — 
| Mr. WADE. I will modify my motion In 
conformity with the suggestion of the Senator 
| from Connecticut, in order that we may proceed 
| to business. k £ 
| The PRESIDENT. It requires unanimous 
| consent to introduce the motion made by the Sen- 
ator from Ohio. Is there objection ? 
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Mr. WELLER. I can only consent to it upon 
condition that, at two o’clock the Senate will 
come back to the regular order of business. 

Mr. CLAY, and others. That is the under- 
standing. ` 

Mr. WELLER. If that be the distinct under- 
standing, of course I have no objection. 

The PRESIDENT. Will the Senator from 
Ohio please state his motion again, so that there 
may be no misunderstanding. 

Mr. WADE. My motion, as modified on the 
suggestion of the Senator from Connecticut, is, 
that we proceed, until two o’clock, to the consider- 
ation of such bills as are not objected to. 

Mr. BAYARD. I suggest that that motion be 
confined to House bills. [** No!” «No !?’] 
really would be very useless, I think, for us to pass 
what are considered unopposed bills here now, and 
send them to the House. 

The PRESIDENT. Does the Senator object 
to that motion? 

Mr. BAYARD. 
Senate desires it. 

The PRESIDENT. Then the Chair under- 
stands the Senate as unanimously consenting to the 
motion of the Senator from Ohio. 


HOUR OF MEETING. 
_ Mr. WELLER submitted the following resolu- 
tion for consideration: 
Ordered, That on and after Monday next, the daily hour 
of meeting of the Senate shall be eleven o’clock, a. m. 
TAMPICO VOLUNTEERS. 


The Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill for the relief of the 
Tampico volunteers. 

It proposes to recognize the companies of vol- 
unteers called into service by Colonel William 
Gates, by his order, dated Tampico, February 
25, 1847, and known as Tampico volunteers, as 
having been in the military service of the United 
States, in the years 1847 and 1848, and to direct 
the proper accounting officers of the Treasury to 
audit and pay the accounts of the officers and men 
constituting the companies, in accordance with the 
established regulations of the Department. 

During the Mexican war, on the 29:h February, 
1847, Colonel Gates, by special order No. 7, di- 
rected Major Morris to enroll and organize all the 
citizens of Tampico, Mexico, into companies of 
fifty men each, selecting the officers, to be ap- 
proved of by the commanding officer. In obedi- 
ence to this order, Major Morris organized four 
companies, called the Tampico volunteers, who 
served as such about twelve months, for which 
service they have never been paid. Jn thesimilar 
cases of the Louisiana troops called out by Gen- 
eral Gaines, and of the Texas mounted men called 
out by Colonel Curtiss, at Camargo, Congress 
made special appropriations for their payment. 


I will not object to it, if the 


The committee consider the Tampico volunteers | 


equally entitled tocompensation for their services. 
‘The bill was objected to, and was passed over. 
The bill was reported to the Senate without 

amendment, ordered to be engrossed for a third 

reading, read the third time, and passed. 


CONTINUANCE OF HALF-PAY. 
The PRESIDENT. The Chair finds 
Private Calendar a bill “in addition to an act 
entitled ‘An act to continue half-pay to certain 
widows and orphans.’’’ In the opinion of the 
Chair, however, it is not a private bill. , 
Mr. STUART, and others. It isa private bill. 
The PRESIDENT. Ifthe Senate consider ita 
private bill, it will be acted on. 


on the 


It proposes to enact that, if any commissioned, | 


non-commissioned officer, musician, or private in 
the Army of the United States, has died since the 


war of 1812, or shall hereafter die in the service | 


of the United States, by reason of a wound re- 
ceived, or a disease contracted in the service, in 
the line of duty, and shall have left, or shall here- 
after leave, a widow, or, if no widow, a child or 
- children under sixteen years of age, such widow, 
or, if no widow, such child or children shall be 
entitled to receive half the monthly pay to which 
persons of the same grade of the deceased officer 
or soldier belonging to the infantry of the Army 
are entitled to receive, for the termof five years, 
to commence, in each case, on the day when the 
evidence therein is completed. In case of the 
death or marriage of the widow, before the ex- 
piration of five years, the half-pay for the 


It} 


F 
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remainder of the term is to be paid to the child or 
children of the deceased officer or soldier, under 
the age of sixteen years; but, in all cases it is to 
cease when the child or children shallarrive at the 
age of sixteen years, or shall become extinct. 

Mr. BAYARD. It seems to me that this is 
nota private bill, but it is a bill making a general 
provision, It does not relate to a single indi- 
vidual. 

The PRESIDENT. Clearly not, and so the 
Chair decided; but, as the Senate seemed to think 
otherwise, he laid the bill before them. 

Mr. CLAY. I would suggest to the Senator 
from Delaware, that it will dispense with any 
action on fifty or one hundred cases presented to 
the Senate. 

Mr. SHIELDS. The Senator from Alabama is 
correct in that, A number of cases, perhaps eight 
or nine, have been referred to the Committee on 
Pensions, and they bave classified them together, 
and put them into this bill. After all, it amounts 
to the same thing as passing separate bills for 
those entitled to the benefits of this bill. 

The PRESIDENT. Does the Senator from 
Delaware object to the consideration of the bill? 

Mr. BAYARD. Ido not object to its consid- 
eration if the Senate decide that it is a private bill; 
but I wish the decision of that question. I say 
this is a bill altering the general provisions of a 
law. This is private bill day, and I think we 
ought to adhere to our own rules. I raise the 
question of order. 

The PRESIDENT. I have decided that,in my 
opinion, it is not a private bill. 

Mr. JONES, of Iowa. I ask the unanimous 
consent of the Senate to consider the bill at this 
time. It embraces nothing but private cases. 

Mr. FESSENDEN. It may as well go over. 
| I object to it, as it seems likely to lead to debate. 

The PRESIDENT. Objection being made, the 
bill must go over. 

Mr. JONES, of Iowa. The Senator from 
Maine withdraws his objection. 

The PRESIDENT. Then some Senator must 
appeal from the decision of the Chair, as the 
Chair decides that it is not a private bill. 

Mr. JONES, of Iowa. I ask unanimous con- 
sent to consider it. 

Mr. JOHNSON. I must object. Let us pro- 
ceed in the order which has been designated. 


PINE GROVE ACADEMY. 


The next bill was one for the relief of the Pine 
Grove Academy, in Louisiana; which the Senate 
proceeded to consider, as in Committee of the 
Whole. 

it proposes to confirm the president, directors, 
and trustees of the Pine Grove Academy, in the 
parish of Caldwell, Louisiana, in their ttle to the 
j lot of forty acres of land on which the academy 
ia situated, near Columbia, donated to them by 
Hyams, Chew, and McCoy, claiming under the 
Maison Rouge grant, in 1839; and also, in their 
title to a tract of land in the same parish of Cald- 
well, with about one mile front on the west bank 
of the Ouachita river, and running west between 
five and six miles, and known as lot No. 23, in 
the flat No. 1, of the Maison Rouge grant, sur- 
veyed by John Dinsmore, a deputy surveyor of 
the United States, containing about four thousand 


|| acres, donated to them by Daniel W. Coxe, one 


of the claimants of the grant, in 1839; but this is 
to amount only to a relinquishment of title on the 
part of the United States. 

In 1839, when the title to the Maison Rouge 
grant, in Louisiana, was in dispute between the 
Government and claimants, though the general 
opinion was that their tide was good, and it had 
been so decided by some of the State courts and 
the circuit court of the United States, Messrs, 
Haymes, Chew, and McCoy, claiming under the 
grant, made a donation of forty acres of the land 
in their grant to the trustees of the Pine Grove 
Academy, in the parish of Caldwell, for a semi- 
nary of learning. On this lot of land a large brick 
house and other buildings were erected, and the 
academy organized, and bas now been in success- 

ful operation for several years, and still is so. 
| About the same time, D. W. Coxe, one of the 
largest claimants of the grant, made a donation of 
another lot of land near the academy, containing 
! about four thousand acres. This land is what is 
| called Pine Hills; poor, and so broken by high 


li hills as to be of little value; but it is in a healthy 


situation, and one convenient for an academy. In 
1851, the Supreme Court decided that the Maison 
Rouge grant was invalid, and that the land: be- 
longed to the United States. The Legislature of 
Louisiana requests that the academy may be con- 
firmed in their title to these lands, as donated to 
them by the claimants under the grant. As the 
land is of little value, but important to the cause 
of education, in support of which the State has 
expended, and is still expending, large sums of 
money, especially as it has been long in the pos- 
session and use of the academy, which would be 
severely injured, or perhaps broken up, by being 
deprived of it at this time, the committee are of 
opinion that the grant ought to be made. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. 

GEORGE M. FARNUM. 


The bill for the relief of George M. Farnum, 
commercial agent at Port Louis, was read the 
second time, and considered as in Committee of 
the Whole. 

The bill proposes to appropriate $7,854 50, to 
enable the Secretary of State to pay to Blythe & 
Co., of Port Louis, in the Island of Mauritius, the 
amount of two bills of exchange drawn upon the 
Department of State by George M. Farnum, com- 
mercial agent, in payment of the expenses incarred 
in relieving destitute American citizens, which 
drafts were cashed by Blythe %& Co. 

The United States bark Peytona, Oliver Nye 
Jenkins, master, sailed from New York on the 
Qh of February, 1853, for Melbourne, in Aus- 
tralia, having on board one hundred and thirty- 
five passengers. After a series of disasters, and 
having put into Bahia and the Cape of Good Hope 
for supplies, the Peytona arrived at Port Louis, 
in the Mauritius, in the months of July and Au- 
gust, in distress. A course of vexatious legal 

roceedings were here instituted against Captain 
Fenkins and his vessel by some of the passengers 
and thecrew, which ended in the abandonment and 
sale of the Peytona. The crew, and such of the 
passengers as were destitute of resources, were 
thus thrown upon the hands of Mr, Farnum, the 
commercial agent of the United States at Port 
Louis. The seamen were relieved by him, and 
sent from the island as opportunities presented 
themselves; and the destitute passengers, being 
American citizens, to the number of sixty-four, 
were placed on board the British bark Harpooner, 
bound to Port Philip, in Australia, 

To defray the expenses thus incurred, Mr. 
Farnum drew two bills on the Department of State, 
bearing date December 24, 1853, amounting to- 
gether to $7,854 5, which were cashed by Messrs. 
Blythe & Co., English merchants at Port Louis. 
These biils could not be paid at the Department, 
the expenditure not having been made for desti- 
tute seamen, for whom alone the law provides. 
But, as the case appears to have been one of ex- 
treme hardship and undoubted distress, the com- 
mittee are unanimously of opinion that Mr. Far- 
num was justified in assuming the responsibility 
of relieving them. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. ft was read the third time, and 
passed. 

MICHAEL HANSON. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill for the relief of Mi- 
chaei Hanson. 

It proposes to direct the Secretary of the In- 
terior to place the name of Michael Hanson upon 
the roll of invalid naval pensioners, at the rate of 
six dollars per month, commencing January 1, 

Hanson has been in the naval service of the 
United States twenty-one years; and has, during 
that period, sustained a good reputation for còr- 
rect habits and for efficiency and fidelity as a sea- 
man. He is now old and poor, and suffering 
under injuries received while on board the frigate 
United States, under the command of Commander 
Williamson, in 1837. The injury was a rupture 
of the groin, and is fally established by proof 
derived from the surgeon and other officers of the 
ship. The extent of his present disability is shown 
to be one half. A bill for his relief first passed the 
Senate in 1846, and in view of the long delay, the 
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committee recommend the pension to commence 
on the Ist of January of that year. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time and 
passed. 

PETER AMEY. 


The bill for the relief of Peter Amey (colored 
man) was read a second time, and considered as 
in Committee of the Whole. 

It proposes to direct the Secretary of the In- 
terior to place the name of Peter Amey upon the 
list of invalid pensioners of the Navy, at the rate 
of ninety-six dollars per annum, from January 1, 
1850, to continue during his natural life. 

The petitioner, who is a colored man, and now 
about seventy years of age, represents that he was 
a seamen on board the whaleship Barclay, which 
was captured in March, 1813, by the Spanish 
privateer Catella, off Coquimbo; that he remained 

- on board the Catella about ten days, when she 
was captured by the United States frigate Essex, 
Captain David Porter. He was then, among the 
other American prisoners recaptured from the 
Catella, transferred by Captain Porter to the 
Essex, and regularly entered as a seaman on 
board the frigate, and continued to serve as such 
until she was captured by the British vessels of 
war Phabe and Cherub, in the harbor of Val- 
paraiso, in the spring of the year 1814. He 
escaped injury until near the close of the engage- 
ment, when he was wounded in the side to the 
depth of about two inches, by splinters, which 
were drawn from his side by his messmates. He 
reported himself to the surgeon, but found that 
officer and his aids engaged in attending so many, 
more severely wounded, that he withdrew himself 
from notice. After the engagement he returned 
to the United States, together with about two 
hundred of the crew and several of the officers 
of the frigate Essex, in the Essex Junior, Lieu- 
tenant Downs commanding. He states that he 
has, from the date of his wounds to the present 
time, suffered much pain and inconvenience from 
them, and has been altogether disabled from hard 
labor. He has never received anything from the 
Government in the nature of a pension, and 
though once entitled to a pension by general 
statute, he is now debarred, through his own 
neglect, by a mere lapse of time. He is now aged 
and needy, and can ill afford to yield anything to 
which he is equitably entitled. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. 


FRIENDLY CREEKS. 
The PRESIDENT. The next bill on the Cal- 
endar is a bill for the relief of the chiefs, headmen, 


and warriors of the friendly Creek Indians, en- 
gaged in the war of 1814. 


Mr. CLAY. I make the point of order that 
that is not a private bill. 
The PRESIDENT. It is a bill for the relief 


of private individuals. 

Mr. CLAY. So was the one which was ob- 
jected to by the Senator from Delaware, {Mr. 
Bayanrp,] and passed over. 

The PRESIDENT. Does the Senator object? 

Mr. CLAY. Yes, sir. 

Tne PRESIDENT. It will be passed over. 


ABRAHAM CUTTER. 


The bill for the relief of Abraham Cutter was 
read the second time, and considered as in Com- 
mittee of the Whole. 


It proposes to direct the Secretary of the Interior | 


to place the name of Cutter, a second lieutenant 
in a company of Canadian volunteers, serving 
with the Army of the United States in the late 
war with Great Britain, upon the roll of invalid 
pensioners, and pay to him, during the continuance 
of his disability, fifteen dollars per month, to com- 
mence on the first of June, 1854. 

The petitioner was second lieutenant in a com- 
pany of Canadian volunteers, serving in the United 
States Army in the war of 1812-715, and served a 
greater portion of the war, incurring heavy pecu- 
niary.losses in consequence of his abandonment 

„of property in Canada. In consequence of illness, 
induced by exposure and hardship in the service, 
his constitution became so shattered and his gen- 
eral health so poor that he was compelled to retire 


from the service in January, 1815. Since that 
time he has been disabled from obtaining a liveli- 
hood in consequence of the diseases contracted in 
the service. He therefore prays to be allowed a 
pension. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. 

COMMODORE PARKER. 


The Senate, as in Committee of the Whole, 
proceeded to the consideration of the bill for the 
relief of Commodore Foxhall A. Farker, of the 
United States Navy. 

It proposes to direct the proper accounting offi- 
cers of the Treasury Department to settle, upon 
the principles of equity, the accounts of Commo- 
dore Parker, for expenses necessarily incurred by 
him in the execution of orders from the Secretary 
of the Navy, to receive on board of the United 
States ship Brandywine, then under his command, 
the commissioner and other persons belonging to 
the American mission to the Emperor of China, 
and to give them a passage to that country; and 
also for expenses incurred during their residence 
on board of the ship after her arrival there; but no 
allowance is to be made to him, except such as 
may be considered reasonable and just by the 
Secretary of the Navy; and in no event is the 
entire amount of allowances to exceed $8,000. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. 

GEORGE W. HARRIS. 

The bill for the relief of George W. Harris was 
read the second time, and considered as in Com- 
mittee of the Whole. 

It will secure the copy-right to the thirteenth, 
fourteenth, and fifteenth volumes of the Pennsyl- 
vania State Reports, to George W. Harris, the 
author thereof, as fully as if the acts of Congress 
having relation thereto had been strictly complied 
with, in the manner and at the times provided 
for in the acts. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. 

WILLIAM TURVIN. 

The bill for the relief of the heirs of William 
Turvin, deceased, was read the second time, and 
considered as in Committee of the Whole. 

By the bill the heirs of William Turvin will te 
authorized to locate, free of cost, nine hundred and 
sixty arpens of land, or as near thereto as can be 
done, not exceeding that quantity, (according to 
the legal subdivisions, on any of the public lands 
of the United States subject to entry at private 
sale,) in full for the claim of their father, to a 
tract of land lying on the east side of the Mobile 
river, and west of the Bayou Pascual, under a 
grant from the Spanish Government, and which 
was recommended for confirmation in the report 
of the register and receiver of the land office for 
the district of St. Stephens. 

Mr. WALKER. 1 ask if this case has ever 
been before the Committee on Public Lands? 

Mr. PETTIT. There is a report from the 
Committee on Private Land Claims accompany- 
ing the bill. 

Mr. WALKER. Let it be read. 

The report was read, and it appeared that James 
Conway, executor of William Turvin, on the 
19th June, 1813, filed before the commissioner of 
land claims, east of Pearl river, a claim in favor 
of Turvin for nine hundred and sixty atpens of 
land, and, after proving title from the Spanish 
Government, he failed to prove inhabitation and 
cultivation, and the commissioner, therefore, re- 
fuse. to confirm the claim. The heirs of Turvin 
renewed their claim under the act of Congress, 
approved March 2, 1829, before the register and 
receiver of the land office of the district of St. 
Stephens, and in addition to a regular title from 
the Spanish Government, they also proved inhab- 
itation and cultivation, and they recommended the 
same for confirmation. Theland was disposed of 
by the Government of the United States, and is 
now in possession of third parties. ‘The commit- 
tee are of opinion that the heirs of Turvin were 
justly entitled to the lands so recommended for 
confirmation, but in consideration that they have 


ji 


been disposed of, they report the bill authorizin 

the heirs or legal representatives to locate an equa’ 

guantiiy of land on any of the public lands of the 
nited States, subject to entry at private sale, - 

Mr. WALKER. Is the privilege of location 
confined. to any particular State? It does, not 
appear from the bill. Í 

Mr. STUART. Itis not limited, 

The PRESIDENT. The bill gives the right to 
enter on “ any public lands of the United States 
subject to entry at private sale.” i 

Mr. WALKER. That is rather extensive. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. 

LIEUTENANT W. D. PORTER. 

The bill fortherelief of Lieutenant W. D, Por- 
ter was read a recond time and considered as in 
Committee of the Whole, 

It proposes to direct the Secretary of the Treas- 
ury to pay to Lieutenant Porter $1,848 61, being 
for so much money expended by him for expen- 
ses incurred in bringing Amin Bey, of the Turk- 
ish navy, and his attendants, to the United States, 
in 1850, at the request of the ininister resident of 
the United States at Constantinople. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. lt was read the third time, and 
passed. ` 

JACQUES MOULON. 

The bill for the relief of the assignees or legal 
representatives of Jacques Moulon, was read a 
second time, and considered as in Committee of the 
Whole. x 

lt authorizes the assignees or legal represent- 
atives of Jacques Moulon to enter, at the mini- 
mum price, the land embraced in fractional sec- 
tions one and two, township fifteen south, and 
range ten east, southwest district of Louisiana, 
without prejudice to any valid existing right in 
others. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time and 
passed. 

NANCY D. HOLKER. 

The bill for the relief of Nancy D. Holker, 
widow and administratrix of John Holker, de- 
ceased, was read a second time, and considered as 
in Committee of the Whole. 

It proposes to require the Secretary of the Treas- 
ury to pay her $11,076 18, the amount due her 
late husband, as appears by the books in the Treas- 
ury Department. : 

The Hon. John Holker, the husband of the 
memorialist, had been engaged during the early 
part of the revolutionary war in furnishing Con- 
gress with flour and other provisions necessary 
for the support of the Army. The accounts be- 
tween him and the Government having been 


| adjusted, there was either due to him for provis- 


ions furnished, or were in his hands on the 15th 
day of April, 1780, in the currency of Congress of 
its ** old emissions,” the sum of $443,047, and on 
the same day this sum was entered to his credit 
on the books of the Treasury, by Michael! Hille- 
gas, Treasurer of the United States, to await, as 
stated in the entry, “the determination of the 
propriety of this credit in Continental currency, 
and at what rate of exchange.” 

Ata later period, Congress having fixed the rate 


! of exchange between Continental currency of 


various issues, and gold and silver, the propriety 
of the credit was determined by the Treasurer, 
and from the books of the Treasury it appears 
that the amount due to Holker on the 15th of 
April, 1780, was $443,047, and that on the 25th 
of August, 1787, his account was transferred 
to the ledger, and that sum placed finally to his 
credit; and the register of the Treasury certifies 


| that that sum having been entered to the credit of 


Holker, remains to his credit, there being no 


| amount entered to his debit. 


The claimant, in her memorial, speaks of the 
amount due to her husband asa loan; but the 
committee see nothing to induce them to believe 


i that the money was received by Congress either 


as a Joan or on any specific contract which would 
entitle her to receive more than the current worth 
of Continental money at the time it was received at 
the Treasury, and placed to her husband’s credit. 
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By reference tothe journals ofthe old Congress, 
it appears that in 1780, at the time the sum was 
credited to Holker on the books of the Treasury, 
Continental money was worth, in gold or silver, 
but two and a half per cent., or twenty-five dol- 
jars per thousand. At this rate, Congress was 
indebted to Mr. Holker on the 15th of April, 
1780, according to the certificate of the register of 
the Treasury, based on the resolution of Con- 
gress, in the sum of $11,076 18, for the payment 
‘of which the committee herewith report the bill. 

The bill was reported to Senate without amend- 
ment, and ordered to be engrossed for a. third 

«reading. It was read the third time, and passed. 


SAMUEL M’ KNIGHT. 


The Senate, as in Committee of the Whole, pro- 

ceeded to consider House bill for the relief of 
Samuel McKnight, of the State of Kentucky. 
. It directs the Secretary of the Interior to place 
the name of Samuel McKnight, of the State of 
Kentucky, on the list of invalid pensioners of the 
United States, at the rate of eight dollars per 
month, to commence on the ist of January, 1853, 
and to continue during his natural life. 

On the 24th of April, 1847, the petitioner enlisted 
in company B, of the sixteenth regiment of in- 
fantry, in the Army of the United States, to serve 
during the war with Mexico, and was honorably 
discharged at the close of the war. Whilst he was 
in the service in the line of his duty, near Monte- 
rey, in Mexico, his eyes became diseased; this dis- 
ease was caused by the climate and the hardships 
of service, and not by any fault on his part. The 
disease has constantly been growing worse, and 
he is now almost blind. The committee are well 
satisfied that his eyes cannot be cured, but that in 
a short time he will be entirely blind. These facts 
are established by the testimony of two surgeons 
of the State of Kentucky, and by the testimony 
of the captain and lieutenant of the company in 
which he served. Ele is a stone-mason, but has 
not been able to labor at his business since his 
return from Mexico. His money has been ex- 
pended in securing surgical treatment for his eyes. 
He is now wholly disabled, and destitute. 

The bill was reported to the Senate without 
amendment, and ordered to athird reading. It 
was read the third time, and passed. 


WILLIAM WALLACE. 

The Senate next considered, as in Committee of 
the Whole, [fouse bill for the relief of William 
Wallace, of Illinois. 

It proposes to direct the Secretary of the Inte- 
rior to place the name of William Wallace on the 
list of invalid pensioners, at the rate of six dollars 
per month, from March 4, 1854, and to continue 
during his natural life. 

Wallace served as a corporal in Captain Whit- 
ing’s company, of the twenty-third regiment. of 
infantry, from the 26ch of February, 1813, during 
the war of 1812; on the 25th of July, 1814,at 
the battle of Bridgewater, he was wounded in his 
left thigh, by a musket shot; he was carried from 
the field and remained in the hospital for several 
months; the ball was not taken from the wound, 
but remains in the limb at this time, and the in- 


fourths to disable him from obtaining his subsist- 
ence by manual labor. , 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

WILLIAM RICH. 
The bill for the relief of William Rich, was read 


a second time, and considered as in Committee of | 


the Whole. 

Its object isto direct the Secretary of the Treas- 
ury to pay to William Rich, late United States 
secretary of legation in Mexico, $830, the differ- 
ence between the compensation allowed to a sec- 
retary of jegation and that toa chargé d’affaires, 
for the period during which he acted in the latter 
capacity. . a 

Mr. Rich was appointed secretary of legation 
under the Hon. Robert P. Letcher, United States 
Minister to Mexico. From the departure of Mr. 
Letcher, on the 24 August, 1852, to the presenta- 
tion of his credentials by Mr. Conkling, e 
30th November ensuing, he acted as chargé d’af- 
faires of the United States; for that period—three 
months and thirty days—he only received the 
compensation of a secretary of legation, and now 


on the | 


| Relations for the relief of Puig, Mir 


l asks that he may beallowed the difference between | 


the compensation of a secretary of legation and 
that of a chargé d’affaires. It has been usual to 


| make such allowances in similar cases. 


The bill was reported to the Senate without 
amendment, ordered to be engrogsed for a third 


| reading, read the third time, and passed. 


JOHN P. BROWN. 


The bill for the relief of John P. Brown was 
read a second time, and considered as in Com- 
mittee of the Whole. 

It proposes to direct the paymentto Mr. Brown 
of $2,116 12, the difference between the compen- 
sation received by him as principal interpreter of 
the Turkish language to the United States lega- 
tion at Constantinople, and the usual allowance 
to a chargé d’affaires, for the time he acted in the 
latter capacity. 

Mr. Brown, while acting as principal interpre- 


‘ter of the Turkish language to the Jegation of the 


United States at Constantinople, was, on the 30th 
July, 1852, accredited, by an order of the President 
of the United States, chargé d’affaires ad interim 
to the Ottoman Government, by Mr. Marsh, Uni- 
ted States Minister resident inTurkey. He filled 


| that office in the absence of any other diplomatic 
! agent of the United States at Constantinople until 


the return of Mr. Marsh from Greece, on the Sth 
July, 1853. On the 13th December, 1853, he was 


: again accredited, by order of the President of the 
| United States, as chargé d’affaires ad interim to the 


Ottoman Government by Mr. Marsh on his re- 
turn to the United States, and continued to act as 


! such untilthearrival of Mr. Spence, on the 3lstJan- 


uary, 1854. During these two periods, amounting 
to twelve months and nineteen days, he performed 
all the duties and incurred all the expenses incum- 
bent on the representative of the United States; 
and having received only the compensation of 
principal interpreter of the Turkish language dur- 
ing that time, he prays that he may be allowed the 
difference between that compensation and the usual 
allowance of salary to a chargé d’affaires. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It wae read the third time, and 
passed. 

WILLIAM CLARK. 


The bill for the relief of William Clark, reported 
by the Committee on Naval Affairs, was read a 
second time, and considered as in Committee of 
the Whole. 

It is to authorize the proper accounting officers 
to adjust, settle, and pay the account of William 
Clark, late contractor for making an embank- 
ment at the navy-yard at Memphis, and to allow 
him the contract price of eighteen cents per cubic 
yard for all the materials delivered by him of suit- 
able quality. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 


| reading, read the third time, and passed. 


LOSSES OF ARMY OFFICERS. 


The bill for the relief of the officers and soldiers 
of the Army of the United States who sustained 


jury has within a few years so increased, as three || loss by the disasters to the steamships Winfield 
| Scott and San Francisco, was read the second 
i time, and considered as in Committee of the 


| Whole. 


It proposes to require the Secretary of War to 
ascertain the value of the property lost by each 
officer, non-commissioned officer, and private of 
the United States Army, who was on board the 
steamship Winfield Scott, on the 2d of Decem- 
ber, 1853, when she was wrecked between San 
Francisco and New York; and on board the steam- 
ship San Francisco, on the 5th of January, 1854, 
when she was wrecked between New York and 
San Francisco; and to pay the amounts so ascer- 
tained; but no allowance is to be made for any 
property except such as was useful, necessary, 
and proper for such officers and soldiers while on 
the voyage and engaged in public service. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 


| reading, read the third time, and passed. 


PUIG, MIR AND COMPANY. 
The bill reported by the Committee on Foreign 
& Co., of 
New Orleans, was read the second time, and con- 
sidered as in Committee of the Whole. 


i 


It. proposes to require the Secretary of the 
Treasury to release a judgment rendered: in the 
circuit court of the United. States in’ the eastern 
district of Louisiana, on the 13h of February, 
1854, in the case of the United States vs. Puig, 
Mir & Co., of New Orleans, for $1,310 54, and. 
interest thereon, being the amount ot duties claimed 
to be due and payable to the United States on 
coffee imported into the port of New Orleans from 
Cuba, in the Spanish brig Pepita; and to release a 
judgment rendered. in that court at the same date, 
in the case of the United States vs. P. Puig, and 
Puig, Mir & Co., of New Orleans, for $3,761 12, 
and interest thereon, being the amount of import 
duties claimed to be due and payable to the United 
States on coffee imported into the said port of New 
Orleans from Cuba, in the Spanish brig Atalayada; 
but if the judgments, or any part thereof, have 
been paid by the defendants, the Secretary of the 
Treasury is to refund them. i 

The brig Pepita, a Spanish vessel, arrived at 
New Orleans on the 16:h of January, 1853, from 
Havana, Cuba, having on board four hundred 
bags of coffee, consigned to Messrs. Puig, Mir 
& Co., merchants of that city. This was the first 
Spanish vessel which had come consigned to that 
house with coffee direct from the island of Cuba. 
They had read in the New York price current of 
Saturday, the 8th January, 1853, a statement that 
coffee was admitted duty free, when imported from 
place of growth, in all-vessels except those of the 
Netherlands, Spain, and Portugal, in which case 
it waa twenty per centum ad valorem; and also free 


| when imported in vessels of those nations from 


their own Colonies. They had determined, in case 
the coffee should be liable to duty, to ship it else- 
where, being satisfied that in such a case it could 
not be sold there, except at a heavy sacrifice. 
That there might, therefore, be no doubt upon the 
subject, they applied for information to the naval 
officer, and to the collector of customs, and were 
told by them that the vessel was subject to the 
payment of foreign duty only, and that there was 
no duty on the coffee;and they accordingly granted 
a free permit for its delivery. The coffee was 
landed, and sold at its then market value, but at a 
loss on the invoice cost of $207 13. The account 
of sales was made out and forwarded to the ship- 
pers, the proceeds of the coffee invested in flour, 
and with this for cargo the Pepita had been cleared 
for Pernambuco, when, for the first time, the offi- 
cers of the customs’ discovered their error, and 
applied to Messrs. Puig, Mir & Co. for the pay- 
ment of duties which, under the circumstances, 
they refused to pay; and this suit was instituted 
against them, and a verdict and judgment was 
rendered in favor of the United States on the 13th 
February, 1854, for $1,310 54, with legal interest. 
The same state of facts exists in regard to the 
coffee imported in the Atalayada, 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

LEWIS WARRINGTON, JR. 

The bill for the relief of Lewis Warrington, 
jr., received its second reading, and was consid- 
ered as in Committee of the Whole. 

It is intended to authorize the proper account- 
ing officers of the Treasury to allow Purser Lewis 
Warrington, jr., the pay that a purser receives 
for doing duty on board a frigate, whilst he was 
attached, in that capacity, to the United States 
steam frigate Mississippi. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


HORATIO J. PERRY. 

The next bill on the Calendar was one reported 
by the Committee on Foreign Relations, for the 
relief of Horatio J. Perry; which was read a 
second time, and considered as in Committee of 
the Whole. : 

It is intended to direct the Secretary of the 
Treasury to pay to H. J. Perry, Secretary of the 
United States legation at Madrid, $1,402 78, for 
his services as acting chargé d’affaires of the Uni- 
ted States, at Madrid, for three several periods 
during the years 1852 and 1853, amounting in the 
aggregate to six months and twenty-two days; it 
being the difference between the compensation of 
a chargé d’affaires and that received by him as 
secretary of legation during that period. 

The bill was reported to the Senate without 


i 


` 
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ROBERT M. WALSH. 


The bill reported by the Committee on Foreign 
Relations for the relief of Robert M. Walsh, was 
read the second time, and considered as in Com- 
mittee of the Whole. 

Its object is to direct the payment to Robert M. 
Walsh, late secretary of legation of the United 
States in Mexico, of $833,33, the balance due him 
for compensation as chargé d’affaires ad interim in 
Mexico, in the years 1848 and 1849, during the 
absence of the minister. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


GEORGE W. LIPPITT. 


The bill reported by the Committee on Foreign 
Relations for the relief of George W. Lippitt, 
received its second reading, and was considered 
by the Senate as in Committee of the Whole. 

It proposes to direct the Secretary of the Treas- 
ury to pay toG. W. Lippitt, United States consul 
at Vienna, $1,075,10, for compensation for taking | 
charge of the archives of the United States lega- | 
tion at Vienna, and performing diplomatic services 
from the 13th of October to the 10th of December, : 


1852, and from the 2ist of May to the 13th of || 


September, 1853, embracing in the aggregate a | 
period of five months and twenty-one days, this 
sum being one half of the salary of a chargé | 
d’affaires for that period. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


HENRY SAVAGE. 


The next bill on the Calendar was one reported 
by the Committee on Foreign Relations for the 
relief of Henry Savage, which received its sec- 
ond reading, and was considered as in Committee 
of the Whole. 

Its object is to direct the Secretary of the Treas- 
ury to pay to Henry Savage, United States con- 
sul at Guatemala, $14,000 for his services in 
taking charge of and preserving the archives of | 
the former United States legation at that place, | 
and communicating to his Government at home, 
regularly, useful and highly important informa- 
tion during the several intervals from February, 
1830, to November, 1833, from May, 1842, to 
November 1848, and from May, 1850, to Febru- 
ary, 1854, making an aggregate of fourteen years, 
during which the United States had no other diplo- 
matic or consular agent at Guatemala. i 

The bill was reported to the Senate without 
amendment, ordered to be engrossed, for a third 
reading, read the third'time, and passed. 


J. B. HOLMAN. 


The bill reported by the Committee on Foreign | 


Relations for the relief of J. B. Holman, was read 
the second time, and considered as in Committee 
of the Whole. : 

Its object is to direct the Secretary of the Treas- 
ury to pay to J. B. Holman, late United States į 
secretary of legation in Chili, $716 67, as com- | 
pensation for extra clerical duties performed by 
him in bringing up the records of the legation, | 
from the 16th of Februar 
1850, during which period there was no secretary 
to the legation. ; 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

PETER PARKER. 

The bill reported by the Committee on Foreign 
Relations for the relief of Peter Parker, received 
its second reading, and was considered as in Com- 
mittee of the Whole. 

It proposes to authorize the payment to Peter 
Parker, secretary of legation and Chinese inter- 
preter to the United States legation at Canton, for | 
his services as chargé d'affaires ad interim at that 
place, from the 24th of May, 1852, to the 31st of | 
January, 1853, the difference between the com- 


to the 24th of June, |; 


‘| dated January 16, 1854. 


|| amendment, ordered to be engrossed for a third 


; Army. ; 
‘| counting officer of the Treasury to allow and credit 


| approved March 3, 1829, the warden of the pen- | 


pensation of a chargé d’affaires and that received 
by him as secretary and interpreter to the lega- 
tion for that period, $1,372 21. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


JOSEPH GRAHAM. 


The bill reported by the same committee for the 
relief of Joseph Graham, was read the second time, 
and considered as in Committee of the Whole. 

It proposes to direct the Secretary of the Treas- 
ury to pay to Joseph Graham, United States 
consul at Buenos Ayres, $999 50, as compensa- 
tion for his services as chargé d’affaires ad interim 
at that place from the 3d of August to the 11th of 
September, 1852, and from the 25th of November, 
1852, to the 26th of March, 1853, embracing in 
the aggregate a period of five months and ten days, 
the amount being one half of the compensation of 
a chargé d’affaires for that period. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


FERDINAND COXE. 


The bill reported by the same committee for the 
relief of Ferdinand Coxe, was read the second 
time, and considered as in Committee of the 
W hole. 

It proposes to direct the Secretary of the Treas- 
ury to pay to Ferdinand Coxe, late secretary of 
the United States legation to Chili, $729 17, the 
difference between the compensation of a secretary 
of legation and that of a chargé d’affaires, from 
the 12th of May to the 16ih of August, 1853, 
during which period heacted in the latier capacity. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


GEORGE H. PAIGE. 


The Senate, as in Committee of the Whole, 
proceeded to consider House bill for the relief of 
Lieutenant George H. Paige, of the United States | 
lts purpose is to direct the proper ac- 


to Lieutenant George H. Paige, the sum of $62 23, 
the amount paid by him to one Phillips, a private 
in the United States Army, for services as an auc- 
tioneer, in June, 1849. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


WILLIAM B. KIBBEY. 


The bill reported by the Committee on the. Dis- 
trict of Columbia for the relief of William B. 
Kibbey, was read the second time,and considered 
as in Committee of the Whole. . 

Its object is to appropriate $7,211 47 to William 
B. Kibbey, for leacher furnished for the use of the 
penitenuary in the District of Columbia. | 

By the sixth secuon of the act of Congress, 


enuary is authorized to purchase materials for | 
the labor of the convicts, and make all. needful 
contracts for supplies necessary for the peniten- 
tiary; and, under this authoriiy, the warden, in | 
the years 1852-53-54, purchased of William B. į 
Kibbey, of Washington city, for the use of the | 
penitentiary, leather amounting to $7,211 47, | 
which amount is reported to be due in the annual 
report of the warden, made to the President, | 


The bill was reported to the Senate without | 


reading, read the third time, and passed. 


OLIVER BROWN. 


The Senate, as in Committee of the Whole, con- 
sidered House bill to provide a pension for Oliver 
Brown, of Chemung county, New York, which 
proposes to allow him a pension of four dollars a 
month from March 1, 1854. i | 

The bill was reported to the Senate without 


‘poses to place his name upon the 


amendment, ordered to a third reading, read the 
third time, and passed, : 


: EDMUND. MITCHELL) =- 

The bill from the House of Representatives to 
provide a pension for Edmund Mitchell, of Car- 
roll county, in the State of Kentucky, was. con- 
sidered as in Committee of the Whole.’ It pro- 
pension roll, at 
i; from the lat 


the rate of eight dollars per mont 
of March, 1854. at ni eee 
The bill was reported to the Senate without 
amendment, ordered to a third. reading, read the 
third time, and passed. eu 


JOHN BROWN. 


House bill for the relief of John Brown, second, 
of New Hampshire, was considered as. in. Com- 
mittee of the Whole. z 

It proposes to require the Secretary of the In- 
terior to place his name on the roll of invalid 
pensioners, at the rate of eight dollars per month, 
from the 9th of February, 1852, to continue during 
his natural life. f gt el eee 

The bill was reported to the Senate. without 
amendment, ordered to a third reading, read. the 
third time, and passed. — Ei ? 


3 ` JOHN H. HICKS. . 


Fouse bill for the relief of John H. Hicks, of 
Indiana, was considered as in Committee of the 
Whole. i ; 

Its design is to instruct the Secretary of the 
Interior to place the name of John H. Flicks, of 
Indiana, upon the list of invalid pensioners, at the 
rate of eight dollars per month, from the Ist of 
January, 1853, to continue during his natural life. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. i : 


ABRAHAM AUSMAN. 


House bill for the relief of Abraham Ausman, 
which proposes to increase his present pension 
from six to eight dollars a month, was considered 
as in Committee of the Whole, reported without 
amendment, ordered to a third reading, read the 
third time, and passed. 


LIEUTENANT FRANCIS WARE, 


The bill from the House of Representatives for 
the relief of the legal representatives of Lieuten- 
ant Francis Ware, was considered as in Commit 
tee of the Whole. vr ce 

As it appears. from the books in the Register’s 
office of the Treasury Department, that, there is 
now outstanding and unpaid in favor of Lieuten- 
ant Francis. Ware, deceased, a final settlement 
certificate for commutation. pay: for $251 10, (No. 
92,816,) the bill proposes to direct the Secretary 
of the ‘Treasury to cause to be published, for the 
space of two weeks, in two weekly papeys. of 
Washington, a notice that he has been directing to 
pay it, and calling upon any persons who. may 
own it to produce it to him for payment; and if, 
at the expiration of three months from the date of 
the notice, no person shall present it for payment, 
it is to be the duty of the Secretary of the Treas- 
ury to pay the amount, with interest, at the rate 
of three per cent., from January 1, 1791, to Jan- 
uary 1, 1852, to the heir or heirs-at-law of Lieu- 
tenant Ware; but it is provided, that before stich 
payment shall be made, the heir or heirs shall 
execute a bond, payable to the United States, in 
double the amount to be paid, with two good and 
sufficient securities, conditioned to indemnify the 
Government of the United States against the legal 
claim of any person for the payment of the cer- 
tificate alleged to be lost or destroyed. ; 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Chair will call the attention of 
the Senate to a verbal amendment which this bill 
seems to require. It speaks of the ‘ ratification 
of this act.” The word ‘ratification’ should be 
‘c approval.” If theré be no. objection ‘the amend- 
ment will be made. sian, he i 

The amendment was agreed to; the bill was re- 
ported to the Senate as amended, and the amend- 
ment was-concurred in,’ the bill was ordéred to à 
third reading, was read the third time, and passed, 


+ 


642 


THE CONGRESSIONAL GLOBE. _ 


 » February 9, 


JOHN COLE. 


The Senate, asin Committee of the Whole, pro- 
ceeded to consider House bill for the relief of John 
Cole, the object of which is to direct the Secre- 
tary of the Interior to pay to John Cole, of Lake 
county, Ohio, nowa pensioner of the United States, 
ninety-six dollars per annum, in lieu of any pen- 
sion heretofore allowed to him, to be continued 
during his natural life. 

Cole is ninety-three years of age, and unable to 
‘work on account of extreme age and a rupture, 
caused by lifting and carrying grape-shot while 
‘In the service of the Government. He has no 
other means of support than his pension of five 
dollars per month. 

The bill was reported to the Senate. without 
amendment, ordered to a third reading, read the 
third time, and passed, f 

GEORGE LYNCH. 


_ The bill of the House of Representatives for 
the relief of George Lynch, was next considered 
‘as in Committee of the Whole. 

It is intended to allow George Lynch, of St. 
‘Charles county, Missouri, a full pension of eight 
dollars per month, instead of six dollars per month, 
the amount which he is now receiving under a 
special act of Congress heretofore passed for his 
benefit, the increase to commence on the 6th of 

June, 1852, the time at which his proof of total 
disability was perfected. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


GEORGE ELLIOT. 


The Senate as in Committee of the Whole, pro- 
ceeded to consider House bill for the relief of 
George Elliott. 

It is intended to allow George Elliott, of Frank- 
lin county, Missouri, a pension of eight dollars 
a month, instead of the pension of six dollars per 


month, which he is now receiving, under a special || 


act of Congress, the increase to commence from 
the Ist of January, 1852, when his proof of total 
disability was perfected. 

No amendmenta being proposed, the bill was 
‘reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


GEORGE J. RALLSTON. 


The bill of the House for the relief of George 
J. Rallston was considered as in Committee of 
the Whole. 

It is to instruct the Secretary of the Interior to 
place the name of George J. Rallston upon the 
pension roll, at the rate of eight dollars per month, 
from the Ist of January, 1854, to continue during 
his life. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


WILLIAM GOVE. 


House bill for the relief of William Gove was 
considered as in Committee of the Whole. 

{ts object is to direct the Secretary of the Inte- 
rior,te place the name of William Gove, of the 
State of Maine, upon the pension rolls, at the rate 
of eight dollars per month, so long as he shall live, 
commencing January 1, 1854. 

The bill was reported without amendment, or- 
dered to a third reading, read the third time, and 
passed. 
i WILLIAM PARKER. 

The House bill for the relief of William Parker 
was considered as in Committee of the Whole. 

Tt proposes to direct the Secretary of the Inte- 
rior to pay to William Parker, of New York, 
four dollars per month, so long as he shall live, 
commencing January 1, 1853—that sum to be in 
addition to the pension of four dollars per month 
granted him by act of May 19, 1824. 

The bill was reported without. amendment, 
ordered to athird reading, read the third time, and 
passed. 

BETSEY W. EVE. 


` The bill reported by the Committee on Foreign 
Relations for the relief of Betsey W. Eve, was 
‘read the second time, and considered as in Com- 
mnittee of the Whole. 

It is to direct the Secretar e 
the accounts of Joseph Eve, deceased, late chargé 
d’affaires of the United States to the late republic 
of Texas, to be audited and adjusted by the 


of State to cause |i 


} n 
proper accounting officers, and to pay the amount 


found due to Betsey W. Eve, his widow... 

Owing to some error in the adjustment of his 
salary account, Mr. Eve was entitled to compen- 
sation for seven days not embraced therein; dying 
three days after presenting his letter of recall, his 
estate should have been allowed: his funeral ex- 
penses; and, if his wife or any member of his 
family had been with him at the time of his death, 
he would have been entitled to one quarter salary 
for return. Upon the adjustment of- his accounts 
at the Fifth Auditor’s office, there was a balance 
reported due from him of. $531 99 on his account 
for salary, and there was an additional item of 
$206 50, which had been suspended in adjusting 
his contingent account for want of vouchers, 
which Mr. Eve promised to obtain and forward, 
but died -before he was enabled to do so. Mrs. 
Eve, having sought relief from Congress, cannot 
now, it is believed, obtain an adjustment of her 
accounts unless Congress authorizes it. Mrs. 
Eve was with her husband at the time of his 
death, and, therefore, according to usage in such 
cases, his estate is entitled to one quarter return 
salary. The committee are of opinion that any 
just claim which the petitioner may have against 
the United States should not be prejudiced by the 
fact of her applying to Congress; and believe that 
upon the proper adjustment of the accounts of her 
late husband, the claim will be found to be just. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


SMITH AND STEVENS. 


The bill of the Committee on Commerce for 
the relief of James H. Smith and Charles Stevens 
was read a second time, and considered as in 
Committee of the Whole. 

Its object is to instruct the district attorney of 
the United States for the district of Maryland to 
investigate the claim of James H. Smith and 
Charles Stevens, for damages resulting from the 
wreck of the schooner Drumscale and cargo, al- 
leged to have been caused by hidden obstructions 
placed in the Patapsco river, under the authority 
of the Government of the United States, and to 
report to the Secretary of the Treasury the result 
of his investigation, and his opinion whether or 
not the United States are legally responsible to pay 
any and what amount to them. If the district at- 
torney shall report, that in his opinion the United 
States are legally responsible for the payment of 
any sum of money to Smith and Stevens, the Sec- 
retary of the Treasury, if he.shall approve the 
report and opinion, is to pay to them such amount, 
not exceeding three thousand dollars, as in his 
judgment they may be justly and legally entitled 
to demand for the loss and damage. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
| reading, read the third time, and passed. 

CHARLES W. CARROLL. 

The bill for the relief of Charles W. Carroll 
was considered as in Committee of the Whole. 

Its object is to appropriate $5,000 to Charles W. 
Carroll, as compensation and damages for injuries 
sustained by him by reason of his wrongful arrest 
and imprisonment as a deserter from the Army of 
the United States. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
| reading, read the third time, and passed. 

CORNELIUS COFFEY. 

House bill granting bounty land to Cornelius 
Coffey was considered as in Committee of the 
Whole. 

It proposes to direct the Shela of the Inte- 
| rior to issue to Cornelius Coffey, late a private 
in company G, Eighth Infantry, United States 
Army, a land warrant for one hundred and sixty 
acres of land. 

The bill was reported to the Senate without 
| amendment, ordered to a third reading, read the 
third time, and passed. 


ELEANOR HOOPLE. 

The Senate,asin Committee of the Whole, pro- 
ceeded to consider the bill of the House of Repre- 
sentatives for the relief of Eleanor Hoople, of the 
Province of Canada. 

It proposes to direct the payment of $300 to her 
for care, service, and attention to. Daniel Holden, 
| an American soldier in 1814. 


Mrs. Hoople ‘is.a widow woman, residing on 
the Canada shore.of. the St. Lawrence, at.a point 
where a creek called Hoople’s creek -has its con- 
fluence with that river, eleven miles below Chrys- 
ler’s Farm. The day before the battle. of. Chrys- 
ler’s Farm, the advarice of the American Army 
halted in front of the house of her husband.’ `The 
Canada militia had just completed the demolition 
of the bridge. across the creek, and had. taken 
shelter in an oak shrubbery a little north of the 
road, and within musket range of the elevation 
upon which the house of her husband ‘stood. 
They fired upon the Americans, which ‘caused a 
skirmish to ensue, in which an American soldier 
of Forsyth’s rifles, named Daniel Holden, was 
wounded in the knee by a musket shot, and was 
brought into the petitioner’s houses two surgeons 
belonging to the American Army came im- shortly 
afterwards, and, after making an: unsuccessful 
attempt to extract the ball, left him, saying ** the 
wagons would take him up;” but no wagons 
came by thehouse. The bridge being demolished, 
the American Army diverged from the highway 
some distance above the house, and crossed the 
creek at a fording-place a-considerable distance in 
the rear.. The British army passed down shortly 
after, from which a surgeon came to see the 
wounded man, who said that it would be impossible 
toremovehim. From that day to the period of his 
death, which was on Easter Sunday following, 
he was kindly taken care of by the family of the 

etitioner, and his remains were decently interred 
by her husband in the Episcopal burial ground, in 
the vicinity, at his own expense. Mrs. Hoople 
is now eighty-four years of age, very poor, and 
almost blind. 

The bill was reported without amendment, or- 
dered to a third reading, read the third time, and 
passed. 

SIMEON STEDMAN. | 

The bill reeported by the Committee on Mili- 
tary Affairs for the benefit of Simeon Stedman, 
was read the second time, and considered as in 
Committee of the Whole. 

Its object,is to direct the proper accounting offi- 
cers to pay to Simeon Stedman, for his services 
as a private in Captain Ripley’s company, Thirty- 
Seventh Infantry, in the war of 1812, from the 
lst June, 1814, to the Tth April, 1815, in the same 
manner as if he had been honorably discharged 
from the service of the United States. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

JOHN PUTNAM. 

The bill from the House of Representatives for 
the relief of the legal representatives of John Put- 
nam, was considered as in Committee of the 
Whole, It proposes to allow them $795 72 for 
his services and money paid by him for the Uni- 
ted States, at the port of Genesee, New York. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

SIDNEY P. POOL. 

The bill of the House for the relief of Sidney 
P. Pool, of the State of Maine, which proposes 
to place him on the invalid pension roll at six dol- 
lars 2 month, from January Ast, 1854, was- con- 


| sidered astin Committee of the Whole, reported 


without amendment, ordered to a third reading, 
read the third time, and passed. 
LINCOLN BATES. 

House bill for the relief of Lincoln Bates, was 
considered as in Committee of the Whole. 

Its object is to allow him fifty-five dollars, in 
full of the damages sustained by him asa night 
watchman in the public stores at New York in 
July, 1849, in suppressing a fire therein, being the 
amount of hisaccount asnow on file in the Treas- 
ury Department. es 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


POLLY CARVER. get 
The bill from the House forthe relief of Polly 
Carver, widow and executrix of Nathan Carver, 
deceased, which proposes to’ allow her $334 79, 
was considered as in. Committee of the Whole, 
reported without amendment, ordered to a third 
reading, read the third time, and passed. 


PARMELIA SLAVIN. aes 
The Senate, as in Committee of the Whole, 


1855. 


GLOBE. 
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proceeded to consider the bill for the relief of Par- 
melia Slavin, late the wife of John Blue, deceased. 

- Its object is to place the name of Parmelia Slavin, 
the widow of William Slavin, deceased, and lately 
the widow of John Blue, deceased, upon the roll 
of pensioners of the United States, at the rate of 
four dollars per month, for five years from the Ist 
of January, 1848, in full satisfaction of her claim 
to pension as widow of John Blue. 

. The bill was reported to the Senate without 
amendment, ordered to be engrossed, read the 
third time, and passed. 


WILLIAM P. YOUNG. 


The bill reported by the Committee on Claims, 
for the relief of William P. Young, was read the 
second time, and considered as in Committee of the 
Whole. 
> Its object is to direct the proper accounting offi- 
cers of the Treasury to settle and adjust, and pay 
the claim of William P. Young for compensation as 
an inspector of customs at Portsmouth, Virginia, 
from the 2d of April, 1834, to the 31st of October, 
1838, at the rate of three dollars per day; but the 
amount that has been heretofore paid him on ac- 
count of the service is first to be deducted. 

Mr. Young was duly appointed inspector of 
customs in the district of Norfolk and Portsmouth, 
Virginia, and performed the duties of the office in 
an efficient and satisfactory manner from the 2d 
of April, 1834, to the 31st of October, 1838. In 
hig letter to the collector, dated the 9th March, 
1834, approving and sanctioning the appointment 
of Mr. Young as an inspector, the Secretary of 
the Treasury said he would be allowed a per 
diem rate of compensation not to exceed $500 a 
year. He was accordingly paid at that rate. The 
claim is for the difference between the amount 
received and the rate of three dollars per day—the 
rate fixed by law as the compensation of inspectors 
of the customs. An application was made to the 
Department, in 1838, for this balance, and a report 
on the case favorable to the claimant was made to 
the Secretary by the First Comptroller. The 
Secretary, however, declined to make the. allow- 


ance. 

In 1853, the matter was again brought to the 
attention of the Treasury: Department, and the 
Commissioner of Customs, in his official report 
upon the case to the Secretary, reported in his 
favor. But the Secretary, as it appears, did not 
concur in it. The act of 1799 provides, that to 
each inspector there shall be allowed, for every 
day he shall be actually employed in aid of the 
customs, a sum not exceeding two dollars. The 
act of 1816 provides, that an addition of fifty per 
cent. upon the sums allowed as compensation to 
inspectors should be allowed. It is argued, on 
the part of the claimant, that Congress decided, 
by the act of 1816, increasing the compensation 
of inspectors fifty per cent., that the previous 
allowance of two dollars per day was insufficient, 
and that under that law they are entitled to receive 
three dollars per day. 
` T'wo precedents are referred to as sanctioning 
this construction of the law: The case of Mr. 
Morton, inspector at Georgetown, District of 
Columbia, as ordered by the Comptroller, after a 
lapse of twenty-nine years. In that case the 
allowance to the inspector was adjusted at two 
dollars perday, 
prior to the act of 1816; and the case of Mr. 
Gayle, inspector at Norfolk and Portsmouth—a 
case directly in point. ; afte 
employment, in precisely the same situation of 
Mr. Young, the Secretary of the Treasury ordered 
that his pay should be fixed at three dollars per 
gy, from the time he was qualified. 

- The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 


J. C. M’FERRAN AND S, D. STURGIS. 


The bill for therelief of John C. McFerran and 
Samuel D. Sturgis, of the United States Army, 
was read a second time, and considered as in Com- 
mittee of the Whole. 

Its object is to cause the Secretary of War to 
pay to Lieutenant John C. McFerran, of the Uni- 
ted States Army, the difference between his pay 
as first lieutenant of infantry and that of assistant 
adjutant general, from the month of October, 1851, 
to the 16th of July, 1852; and to Lieutenant Sam- 
uel D. Sturgis, the difference between his pay as 


because the service was performed | 


Eight years after his | 


to the 12th of August, 1853; they having served 


partment of the United States Army, during the 
periods respectively nemed above. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


DANIEL BEDINGER’S HEIRS. 

The bill of the House for the relief of Daniel 
Bedinger’s heirs, was considered as in Committee 
of the Whole. 

The bill, as it passed the House, proposed to 
direct the proper accounting officer of the Treas- 
ury to pay the full amount of five years’ commu- 
tation pay as lieutenant of infantry in the Army 
of the Revolution, with interest from the 4th Feb- 
ruary, 1852, to the children of Daniel Bedinger; 
and in case of the death of any of the children, 
leaving a child or children now living, then to such 
surviving child or children, in the same proportion 
that their deceased parent would have taken if 
living. 

The Committee on Revolutionary Claims re- 
ported it, with an amendment to strike out the 
provision allowing interest. 

The amendment was agreed to; the bill was 
reported to the Senate as amended, and the 
amendment was concurred in, and ordered to be 
engrossed, and the bill to be read a third time. 
It was read the third time, and passed. 


CHARLES M’CORMICK. 


The bill for the relief of Charles McCormick, 
assistant surgeon in the United States Army, was 
read a second time, and considered as in Com- 
mittee of the Whole. 

It proposes to direct the Secretary of War to 
allow and pay to Charles McCormick, assistant 
surgeon in the United States Army, a commission 
of a half of one per cent. upon the moneys dis- 
bursed by him at New Orleans, Louisiana, under 
the first section of the act of Congress, approved 
March 2, 1847; but the commission is not to ex- 
ceed $1,000 in any one year of the time during 
which he was engaged in making the disburse- 
ments. 

Doctor McCormick was, in 1846, stationed at 
New Orleans as medical purveyor. In addition 
to his duties as such, he was required to give his 
professional services to the officers and soldiers— 
stationary and transient—at New Orleans, which 
gave him as full employment as could be fairly 
required from one individual, While thus fully 
occupied, he was called upon by General Brooke 
to attend also to the numerous invalid soldiers 
and other discharged men constantly arriving in 
New Orleans, from Mexico and other places, and 
to disburse the money appropriated for their bene- 
| fit, under the act approved March 2, 1847. The 
business of collecting together and providing for 
| the discharged ‘soldiers, teamsters, and others 
arriving from various divisions of the Army, was 
altogether extraneous to his legitimate duties, in- 
volved great responsibility, and was attended with 
actual loss in the disbursement of money entrusted 
to his care and management. 
nary effort, Doctor McCormick discharged these 
duties to the satisfaction of all concerned. Pay- 
masters in the Army were allowed by law a per- 
centage of half of one per cent. upon payments 
madeto volunteers in the Mexican war. Doctor 
McCormick not only discharged his arduous and 
responsible duties 
as acting paymaster, the sum appropriated by 
Congress for providing for the comfort of dis- 
charged soldiers,” &c. And the committee are of 
the opinion that he ought to be allowed the same 
commission for his disbursements, under the act 
of March 2, 1847, as was paid to paymasters in 
the Army, under the act of August 12, 1848. 

The bill was reported to the Senate without 
| amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

WILLIAM P. BUEL. 

The bill for the relief of William P, Buel was 
read a second time, and considered as in Commit- 
tee of the Whole. 

Its object is to direct the Secretary of War to 
| pay to Doctor Buel, $500, in full compensation 
for his services rendered to the United States 


as surgeon, but also disbursed, | B 
i| BENJAMIN. 


adjutant general, from the Ist of November, 1852, || 


By an extraordi- | 


$ 


| ley, 


troops and their families, who were,on board the 
steamer San Francisco and the ship Three Bels, 
after the disaster to that steamer, from December 
99, 1853, to January 15, 1854. Pad ce 
He was the medical: officer of the steamer San. 
Francisco at the time of her wreck on the 24th. of 
December, 1853, when the third regiment of United 
States artillery, en route from New York: to San 
Francisco, were passengers on that steamer; On 
the 29th of December, 1853, the two regimental 
surgeons left the wreck with a small portion of the 
command in the bark Kilby, leaving behind about 
four hundred soldiers, with a large number: of 
women and children—their wives and families. 
On the following day a malignant: disease resem- 
bling Asiatic cholera broke out aniong the troops 
and their families, and Doctor Buel being the only 
medical man on board, was requested by.Major 
Wyse, then in command, to attend upon the sick; 
which he did for seventeen days—nine days on 
the wreck, and eight days on board the Three 
Bells. During these seventeen days there were fifty 
to a hundred always on the sick list, and Doctor 
Buel states that his attendance upon. them was 
at the imminent danger of his own life. “He has 
never received a cent of compensation. ‘A 
The bill was reported to the Senate, ordered 
to be engrossed, read the third time, and,passed. 


WILLIAM CASE. 

House bill for the relief. of William Case, wa 
considered as in Committee of the Whole. 

It proposes to release him and his surety, Har- 
rison Gould, from a judgment for $320, rendered 
against them in favor of the United States at the 
March term of the United States circuit court, at 
Clarksburg, Virginia, in 1853. 

The bill was reported to the Senate without 
amendment, ordered to the third reading, read th 
third time, and passed. a 

AMOS B. EATON. á 

The bill for the relief of Amos B. Eaton, a com 
missary of subsistence in the United States Army, 
was read the second time, and considered as: in 
Committee of the Whole. À ; 

It is intended to direct the proper accounting 
officers of the Treasury to allow and credit to 
Amos B, Eaton, $1,137 79, the amount paid by 
him to William Sibley, William H. Spencer, and 
A. Elerbert, who were clerks in the United States 
commissary department, for services rendered by 
them as auctioneers in the sales of certain damaged 
and surplus subsistence stores at Brazos Island, 
Texas, and at Monterey, Mexico, in the years 
1847 and 1848. 

The bill was reported to the Senate without 
amendment, ordered to.be engrossed, read the third 
time, and passed. 

BILLS OBJECTED TO. ia 

The following bills as they were announced in 
their order, were objected to by the Senators 
whose names are annexed: find 

The bill forthe relief of Benedict J, Heard—By 
Mr. BAYARD. s $ 

The bill for the relief of Captain Philip F. 
Voorhies, United States Navy—By Mr. Suen: 

The bill for settling the claim of the legal repre- 
sentatives of Richard W. Meade, deceased-—-B 
Mr. BENJAMIN. aS 

The bill for the relief of Francisco Lope Urriza 
—By Mr. BENJAMIN. 

The bill for the relief of Amos Kendall and John 
E. Kendall—By Mr. Evans. 

The bill for the relief of Sophia Kirby—By Mr. 
BENJAMIN. ; 

The bill for the relief of Joseph Nock—By Mr. 


The bill to extend a patent heretofore granted 
to John Shly, of the State of Georgia—By Mr. 
BENJAMIN. i 

The bill to confirm the claim of John Erwin to 


| a certain tract of land in the Bastrop grant--By 


Mr. BAYARD. . 

The bill for the relief of Margaret A. Copley, 
of the State of Louisiana—By Mr. BAYARD. 

The bill authorizing the Commissioner of Pat- 
ents to grant an extension of a- patent to Samuel 
Colt, a citizen of the United States, for an im- 
provement in fire-arms—By Mr, BENJAMIN. 

The bill for the relief of L.E. L. A. Lawson, 
sole surviving heiress of General Eleazur W . Rip- 
deceased—By Mr. CLAY. l 

The bill for therelief of Overton Love and John 
Guest, of the Chickasaw nation—By Mr. HABE. 
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The bill for the relief of the legal representatives 
of James Bell, deceased—By Mr. STUART. 

The bill for the relief of Cyrus H. McCormick 
—By Mr. BENJAMIN. 

The bill for the relief of the chiefs, headmen, 
and warriors of the friendly Creek Indians engaged 
in the war of 1814—By Mr. Cray. 

The bill for the relief of Charles Stearns—By 
Mr. Bavard. 

The bill to authorize T. H. McManus to enter, 
by preemption, certain lands in the Greensburg 
land district—The report was adverse. 

The bill for the relief of John Boyd—By Mr. 
‘WELLER, 

The bill for the relief of William K. Jennings, 
and others—By Mr. Sumner. 

The bill for the relief of the widow of JamesC. 
Batchelder, who was killed while assisting the 
United States marshal for the district of Massa- 
chusetts in the execution of a law of Congress— 
By Mr. Sumyer. 

The bill for the relief of Robert C. Schenck and 
John S. Pendleton—By Mr. WALKER, 

The joint resolution for the relief John Donnell 
& Sons—By Mr. Bensamniy, 

House bill for the relief of Adolphus Mier and 
company, of St. Louis—By Mr. Bensaauy. 

Flouse bill for the relief of Charles H. Wilgus 
—By Mr. WELLER. 

House bill for the relief of S. R. Lyon, and 
Dean S, Howard, of the State of New York— 
By Mr. STUART. 

House bill for the relief of John H. King— 
By Mr. Cray. 

House bill for the relief Anna E. Cook—By 
Mr. Cray. ` 

MESSAGE FROM THE HOUSE. 

A message was received from the House of 
Representatives, by Mr. Forney, their Clerk, an- 
nouncing that they had agreed to the amendments 
of the Senate to the following bills of the House: 

A bill to secure the rights of citizenship to chil- 
dren of citizens of the United States born out of 
the limits thereof; 

‘A bill for the relief of the heirs of Larkin Smith; 


and 

A bill for the relief of Lieutenant J. C. Cartter. 

‘Also; that they had passed bills of the following 
titles, in which they requested the concurrence of 
the Senate: 

A. bill changing the times of holding the United 
States courts in Tennessee; 

A bill to provide for holding the United States 
courts in the northern and southern districts of 
Fiorida, in case of the sickness or disability of 
either of the judges of those districts; 

A bill to regulate the salaries of the district 
judges of the United States; 

A joint resolution explanatory of the act giving 
compensation to Judges Woodbridge and Chip- 
man; 


* A bill to divide the State of Illinois into two | 


judicial districts; i ; 
"A bill concerning the apprehension and delivery 
of deserters from foreign vessels in the ports of the 
United States; ; . 

‘A bill to provide for the accommodation of the 
courts of the United States for the districtof Mary- 
land, and for a post office at Baltimore city, Mary- 


land; 
‘A bill to amend the act, approved August 31, 


1852, making further provision for the gatisfac- | 


tion of Virginia land warrants; and o 
A. bill to authorize the printing of the opinions 
of the Attorney General. 


ENROLLED BILLS SIGNED. 
The message also announced that the Speaker 


had signed the following enrolled bills, which were ; 


thereupon signed by the President pro tempore: 


A bill for the relief of Samuel A. Belden &Co.; | 


‘A bill to provide for the ascertainment and satis- 
faction of claims of American citizens for spolia- 
tion committed by the French prior to the 31st 
day of July, 1801; 

A bill to refund to the officers of the customs 
and others, of the district of Passamaquoddy, 
certain moneys; í 

A. bill contrai a land claim to Elijah White, 
of the Territory of Washington; 

A. bül for the relief of George Bush, of Thurs- 
ton county, Washington Territory; 

A bill for the relief of Daniel Morse, of Essex, 
county of Chittenden, in the State of Vermont; 


_A bill to divide the State of Ohio into two judi- 
cial districts, and to provide for holding the dis- 
trict courts of the United States therein; 

A bill to secure the rights of citizenship to the 
children of citizens of the United States Porn out 
of the limits thereof; and 

A bill for the relief of John Steene. 


ADDITIONAL DOCUMENTS. 


_ Mr. ADAMS presented additional documents 
in the case of D. M. Wilson & Co.; which were 
referred to the Committee on Claims. 


BRIG GENERAL ARMSTRONG. 

Mr. STUART. The time which was fixed in 
the order made this morning as the limit for the 
consideration of those bills which were not ob- 
jected to, has now arrived. I am very anxious to 
have the Armstrong case disposed of. 

Several Senators. We had better go through 
with the private bills that are not objected to. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Chair understood from the Pres- 
ident of the Senate that, at the time of meeting 
this morning, the Senate, by general understand- 
ing, determined to proceed to the consideration of 
such cases on the Private Calendar as would not 
lead to debate, until two o’clock. At that time 
i! they were to proceed to the consideration of what 
is calied the Armstrong case. T'he subject, how- 
ever, is under the control of the Senate. 

Mr. BAYARD. I think we had better go on 
with bills that are not objected to, 

Mr. JONES, of lowa. I hope we shall take 
up the Armstrong case. 

The PRESIDING OFFICER. The Chair will 
put the question. Itis moved that the Senate pro- 
ceed to the consideration of the Armstrong case. 

Mr. WELLER. Allow me to say that this 
morning, when a single objection would have pre- 
vented the course which we have pursued, I ab- 
stained from interposing that objection with the 
understanding that, at two o’clock, the Senate 
would go back and resume the consideration of 
the regular Calendar. Now, it seems that it is 
under the control of the majority. 

Mr. STUART. Notatall. 

The PRESIDENT. The order of the Senate 
was that, at two o’clock, they would proceed to 
the consideration of the unfinished business of 
lastFriday. ‘The question, therefore, is on recon- 
sidering the vote by which the bill for the relief 
of the claimants of the private armed brig General 
Armstrong was ordered: to be engrossed for a third 
reading. 

Mr. CASS. I shall not detain the Senate five 
minutes, but since the Senate met I have laid my 
hand uponan English paper, which exhibits such 
areal curiosity, connected with this subject of 
privateering, that I must read an extract to the 
Senate. l will remark, Mr. President, that one 
motive which [ have in voting for this proposition 
is, that I consider it will be very encouraging to 
‘| our citizens in time of war. In the present state 
i of the world, if we are driven to war, we must 
depend very much for maritime warfare on priva- 
teers. We cannot cope with the great naval 
| powers of the world without resorting in that way 
to our citizens. Upon thatsubject some very just, 
proper, and judicious remarks were made by the 
President at the commencement of the session, 
which I will read. It seems thatso far as respects 
the doctrine that “ free ships make free goods,” 
the President has assented to it, and he has been 
met on that proposition by Russia alone. He pro- 
| posed it to the two other belligerents in the present 
| war, but they have not acceded to it. They have 
| held itin abeyance; 1 donot know why. He then 
goes on to remark: 

“The King of Prussia entirely approves of the project ofa 
treaty to the same effect, submitted to him, but proposes an 
additional article, providing for the renunciation of priva- 
teering. Such an article, for most obvious reasons, is much 
| desired by nations having naval establishments, larger in 
| proportion to their foreign commerce. Tf it were adopted 
as an international rule, the commerce of a nation having 
comparatively a small naval force would be very much at 
| the mercy of its enemy in case of war with a Power of de- 
| cided naval superiority. The bare statement ofthe condi-. 
| tion in which the United States would be placed, after 
i 
] 
| 


i having surrendered the right to resort to privateers, in the 
event of war with a belligerent of naval supremacy, will 
show that this Government could never listen to such a 
i proposition. The navy of the first maritime Power in 
|) Europe is atleast ten times as large as that of the United 
States. The foreign commerce of the two countries is 
i| nearly equal, and about equally exposed to hostile depre- 
| dations. In war between that Power and the United States, 
|| without resort on our part to our mercantile marine, the 


means of our enemy to inflict injury upon our commerce, 
would be tenfold greater. than ours to retaliate.: -We. could 
not extricate our country from, this unequal condition, with 
such an enemy, unless we at once departed from our pres- 
ent peaceful policy, and become a great naval Power. Nor 
would this country be better situated in war. with one of the 
secondary naval Powers. Though the naval disparity: would 
be less, the greater extent and more exposed condition. óf 
our wide-spread commerce would give‘any of them a like 
advantage over us. i : : 
«The proposition to enter into engagements to forego are- 
sort to privateers, in case this country should be forced into 
war with a great naval Power, is not entitled to more fa- 
vorable consideration than wouid be a proposition to agree 
not to accept the services of volunteers for operations on 
land. When the honor or the rights of our country require 
it to assume a hostile attitude, itconfidently relies upon the 
patriotism of its citizens, not ordinarily devoted to the mil- 
itary profession, to augment the Army and the Navy, soas 
ta make them fully adequate to the emergency which calls 
them into action. ‘The proposal to surrender the right to 
employ privateers is protessedly founded upon the principle 
that private property of unoffending non-combatants, 
though enemies, should be exempt from the ravages of wart; 
but the proposed surrender goes but alittle way in carrying 
outthat principle, which equally requires that such private 
property should not be seized or molested by national ships 
of war, Should the leading Powers of Europe concur in 
proposing, as a rule of international law, to exempt private 
property, upon the ocean, from seizure by public-armed 
cruisers, as well as by privateers, the United States will 
readily meet them upon that broad ground.”’ 


I will now call the attention of the Senate to 
some remarks made upon this proposition in the 
peculiar, characteristic style of Englishmen, ina 
London liberal paper,“ The Examiner.” It takes 
some very curious views on the subject: 


+The rights of neutrals form, of course, a large and im- 
portant portion of the American message. The acceptance 
by England and France of the principle, even for the time, 
that free sbips make free goods, is hailed as an advance. 
But surely such a waiving of belligerent rights by the two 
great maritime nations ought to have suggested an example 
to the United States. It would seem that their right of 
granting letters of marque to cruisers, in case their country 
should be at war, is still to be maintained. On this point, 
President Pierce puts forth arguments singularly at variance 
with, or rather singularly behind, those which prevail in 
Hurepe. In the Old World greater and greater reluctance 
is shown to the use of mercenary troops. We prefer 
making war with our own men and our own resources, or 
with those of our frank and avowed allies. To purloin or 
purchase fighting men from timid neutrals is very generally 
disliked. The American President nevertheless argues, 
that merely because America is weak in ships of war, it 
must retain the right of chartering privateers among those 
of any or of all countries anxious to practise the profession 
of sea-robbers. And on no- account is America to desist 
from this practice, until the broad principle is established of 
respecting private property whether on. shipboard or on 
and. : 

“This may appear to have in view a very specious and 
philanthropic object, but it would be found, we suspect, 
hugely difficult of application. For example, were such a 
principle established, a country like the United States 
might be guilty of the most wanton aggression, yet by pre- 
senting no ships of war at sea, and no fortresses or objects 
of national property near the coast, it might prevent the 
fleets of the injured Power from exercising reprisals, or 
takipg vengeance of any kind. The sraallest island Power 
might with impunity provoke the strongest, the existence 
of fleets themselves would ultimately become idie, and 
what are called maritime Powers might be swept from the 
map of the world, That the United States contemplate 
establishing a principle from which such results may flow, 
we ean hardly believe. We prefer to assume that, when 
they please to make such demands, it is merely a mode of 
refusing or evading counter demands more reasonable. ”? 


This article, from which I have read an extract 
takes the ground that England never subsidizes, 
and never engages in a mercenary war.. Now, 
Mr. President, as to granting letters of marque 
and reprisal, we have never sold them to for- 
eigners; we never sell them as they do in Europe. 
There is nothing mercenary about our mode of 
procedure, unless it is mercenary to employ our 
own citizens to fight our own battles. Ido not 
know of an instance in the history of our Govern- 
ment in which we have employed foreign priva- 
teers, We have discountenanced it from the 
commencement; and now let me say, that the 
principle for which the President contends is a 
great principle of the law of nations, which has 
been acted on for centuries. When the millenium 
arrives, when there is no war to do harm, it will 
be very well to abandon everything; but ‘until 
then we must hold to our rights, when those 
rights are essentially necessary to our self-preser- 
vation. England, says this modest writer, subsi- 
dizes nobody; makes no mercenary: warfare.. She 
subsidizes the whole face of creation: ‘She subsi- 
dized Europe for twenty years against Napoleon. 
She subsidized the Hessians to come to this 
country. She subsidized the Indians; and at thig 
very moment she is subsidizing the Sardinian 
Government to raise fifteen thousand men, and 
has passed a new law subsidizing an immense 
number of troops on the continent; and yet, with 
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all these facts before him, this English writer puts 
forth to England and to the world, the belief that 
the United States alone, in refusing to surrender 
everything, are guided by mercenary motives. 
John Bull hasa notorious power of deglutition; 
we all know that; but 1 say, if he can swallow 
this, his capacity exceeds that of any anaconda 
which can be found in the vast regions that he 
has gained by subsidizing one portion of the 
peopleagainst another. Thereis an English idio- 
syncracy on thissubject. Sometimes | am almost 
ready to believe that they are serious; but I can- 
not, at others, come to that conclusion. They 
are always talking about forbearance and modera- 
tion, and about the cupidity and capacity for 
acquisition of Brother Jonathan! A State, lying 
off the west coast of Europe, she commands half 
the world, and has given rise to that most mage 
nificent metaphor of Mr. Webster, in which he 
says that the sound of her drum follows the sun 
over the world. How did shegetitall? Sir, she 
never got a foot of it except by war, by blood- 
shed; and, sir, we have not obtained a foot by 
such means. I have merely brought this to the 
attention of the Senate as about the strangest 
inconsistency that can be found; and I have no 
doubt whatever, that from John O’Groat’s house |} 
to the Land’s end, every word of that will be 
read, believed, and swallowed. 

Mr. BAYARD called for the yeas and nays on 
the motion to reconsider; and they were ordered. 

Mr. PEARCE addressed the Senate. His 
remarks will be published in the Appendix. 

Mr. BENJAMIN. I will state that I exam- 
ined the subject. A bill was introduced by Mr. 
‘Webster on the last evening but one of the ses- 
sion, in 1834. It passed the Senate immediately, 
and was sent to the other House, and concurred 
in immediately; and, as { understand from the 
report in the Globe, it was a gratuity by the Gov- 
ernment, for the gailantry shown on that occasion, 
of a sum of money to be distributed pro rata, as if 
it were prize money, among the captain and crew. 

Mr. BELL. That is a material consideration 
with me. I have voted for this bill heretofore; but || 
1 had understood that that was given in consider- 
ation of that amount, at least, which was due to 
the brig General Armstrong for the captures of |! 
British vessels prior to her destruction. 

Mr. FESSENDEN. There was no occasion 
for a law authorizing the distribution of prize 
money to the parties. ‘The act is entitled ‘t An act 
to distribute a sum of money among the officers 
and crew of the General Armstrong.” It is to be 
distributed as prize money; but that, as suggested 
by the Senator from Maryland, is merely showing 
the mode of distribution. It was not prize money 
that they were entitled to. If there was so much 
money due them for prize money, there was no 
need of a law to authorize its distribution. 

Mr. BELL. I have voted for this bill steadily 
heretofore; but one of the grounds upon which I 
have given my vote was, that I thought it was a 
proper case for sucha gratuity. I should have 
supposed that it ought to have been a larger 
amount than $10,000, if that is what the appro- 
priation was made for. 

The honorable Senator from Maryland says 
that the intimation of the Senator from Michigan 
was rather extravagant; that we ought, as a gra- 
tuity for the gallantry of the officers and crew of || 
the brig General Armstrong, to make this appro- 
priation of money; but, sir, I think that the Sen- 
ator, by a little inquiry, will find that it has been 

-the habit of this Government to make gratuities 
of that kind, in consideration of the extraordinary | 
gallantry and achievements of our naval force, and | 
also of privateers. Why, sir, the Guerriere was || 
destroyed by the Constitution. The officers and | 
crew of the Constitution had no right to prize 
money for that gallant achievement in virtue of 
having captured the Guerriere; but Congress, I 
believe, granted them one half of the supposed 
value, at least, of what was lost—#100,000; and 
J think that, during the war, it was a common 
occurrence for the Congress of the United States 
to vote large gratuities for extraordinary gallantry 
and achievements in the Navy. 

I confess that in this I have been influenced | 
somewhat by that idea of a sound public policy 
upon which a gratuity voted by Congress may be 
placed, looking upon this as a highly proper.case 
for the Congress of the United States, when they 


have the ability, when they have ample means, to | 
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vote such a gratuity. If there were no other con- 
siderations, why should we not, on that of the 
uncommon gallantry of the officers and crew of 
the General Armstrong alone, do to them as we 
did to others? But, if the $10,000 was supposed 
to be a sufficient gratuity, and that was the ground 
upon which the appropriation was made, the ques- 
tion would arise, very properly, whether it would 
be right to go into the subject again, and enlarge 
the gratuity. 

I confess, however, that I had strongly in my 
mind, other feelings, outside of the legal ques- 


| tions—the questions of public law which have 


been presented, and so ably and ingeniously ar- 
gued by Senators on bothsides. I think I stated 
at the last session of Congress, that there is no 
question upon the subject of public law applicable 
to this case. I think I was pretty clear that it is 
not a claim upon this Government stricti juris. It 
cannot be made out. The Government is not 
obliged to go to war to exact it from Portugal. I 
admit that; and perhaps there may be considera- 
tions connected with it which exonerate Portu- 
gal from any liability to this Government. If a 
Government, claiming to be a free and independ- 
ent State, and one of the family of nations, neg- 
Jects to do all in her power to prevent such an 
aggression upon her rights in her borders, and the 
vessel of a nation with whom she is in amity is 
pursued, captured, and destroyed, under circum- 
stances that show any connivance, or any with- 
holding of the power, that is a case in which the 
injured Government might make a casus belli, One 


| question might arise here, whether, in fact, the 


Government of Portugal did do all in its power? 
This brig was brought after the first fire, and 
when the boats of the enemy approached, under 
the very guns of the fort, but not a gun was fired 
from the fort in her protection. All that we see 
in the papers is the remonstrance of the Governor 
to the British commander-in-chief, after the second 
attack, or before the second or third attack, at four 
o’clock in the morning. Here were the means in 


| the power of the Governor of Fayal to prevent the 


armament that was brought to bear upon the brig 
General Armstrong from destroying her. Jn the 


i British fleet there was one large class frigate, and 


one or two sloops-of-war; in fact it was a squadron 
that was fitted out for the purpose of strengthening 
the British armament, which had already been sent 


for the purpose of capturing New Orleans. The | 


vessels were too large to get into the harbor, with 


| the exception of one small brig. This brig, under 
| the very guns of the fort, was permitted to bring 
| herself alongside the brig General Armstrong, to 


wage battle against her, after the gun-boats had 
attacked her. As the Governor of Fayal states, 
in his remonstrance, he counted twelve boats fully 
armed, with their full complement of men. At 
the second attack they were defeated. Between 
three and four hundred men were killed, and sev- 
eral boats were sunk. In three of them, he states, 
he could not see a man,and he saw the whole 
transaction; but after that they sent an armed brig 
or sloop-of-war from the British squadron, which 
went alongside of the brig General Armstrong 
right under the fort, and not a gun was fired from 
the fort in protection of the General Armstrong. 
But the commander-in-chief of the British force 
intimated and said that, if a gun was fired from 
the fort, or any step was taken to protect the Gen- 
eral Armstrong, he would consider it a hostile act 
towards Great Britain, and treat the Government 
of Portugal accordingly. Under this threat, sir, 
it was that no opposition was made by the Por- 
tuguese Governor to prevent the capture or the de- 
struction of the General Armstrong, which was 
lying right under the guns of the fort, where the 
larger vessels of the British squadron could not 
approach, and could be of no use against her. 
He had it in his power, but for this threat of ulti- 
mate vengeance, to prevent the capture, and that 
prevented him. 

But, Mr. President, 1 will throw that out of 
view in stating the grounds on which I have been 
influenced to support this bill. [havenopeculiar 
friendship, or anything else for any of the claim- 
ants. I have no particular interest in the bill at 
all, except such as! can derive from public con- 
siderations, and public policy, and public justice. 
I shall not occupy the time of the Senate in read- 
ing all the papers connected with this case; but 
the. idea. of the American brig commencing the 
aggression is indignantly. spurned in the coumuni- 


cation of the Governor of Fayal; and not only in 
the communication which he sends. to his own 
Government, but wherever èlse he has spoken of 
it he characterizes it indignantly as an ‘atrocious 
outrage on the part of the British. He speaks of 
it so to his own Government. This is admitted 
by the honorable Senators who oppose the bill; 
and, Mr. President, I think it is right to. refer to 
one sentiment which is contained in the communi- 
cation of the Governor of this Island to his own 
Government upon this subject. It is as follows: 
His Exceliency will likewise observe the base attempt 
of the British commander at the time he commenced the 
unprovoked attack on the American privateer, to attribute 
those violent fheasures to the breaking of the neutrality on 
the part of the Americans in the first instance, by repelling 
the British armed barges that were sent for the purpose of 
reconnoitering that vessel, advocating, with the most manie 
fest duplicity, that they were consequently the aggressors.7? 
That was the language of the Portuguese Gov- 
ernor. lt was the language which was addressed 
to hisown Prince Regent. It was the language 
which was addressed to the British minister, Lord. 
| Strangford, and authorized to be communicated to 
the British Government at home. He character- 
izes it as a “‘ base attempt,” “ duplicity,”’ a pre- 
text to shelter themselves against the charge of a 
violation of public law upon that occasion, by 
attributing to the American brig the first aggres- 
sion. Sir, the Governor, in his communication, 
states that he saw the whole “‘ tragedy,” as he 
calls it, from beginning to end, until the last at- 
tack of the boats at four o’clock in the morning. 
After one or two abortive attempts they brought 
the brig to bear upon the General Armstrong right 
under the fort. That was in daylight, after the 
tragedy, as he designates it, and the outrage of the 
preceding night. Hesawit. Hestates the num- 
ber of boats; there were three or four out of the 
twelve boats in which, after the second attack, he 
could not see one man left. They were destroyed 
by the gallantry of these one hundred Americans 
against five hundred of the enemy, at least. Sir, 
there is scarcely a transaction in American annals 
which displays such courage as was manifested 
by the officers and crew of the brig General Arm- 
strong, on that occasion. por 
Here is this fact: we prosecuted this claim urg- 
ently for forty years against Portugal. Was there 
ever an American Minister or a Portuguese Min- 
ister who did not understand that this was a claim 
in fact, and indirectly prosecuted, against the 
British Government? Why, sir, how was the 
Portuguese Government then or now situated? 
| I have not recently read much in the history of 
the diplomatic connection between the Government 
of Great Britain and Portugal; but it is little dif- 
| ferent from the protectorate which Great Britain 
sets up over other Governments.. The Govern- 
ment of Portugal has existed for a quarter or 
half a century, under the protection of Great 
Britain. Her treaties are all formed in con- 
formity with British commercial policy. . There 
has been a greater degree of dependence on Great 
Britain on the pact of Portugal, thanof any Power 
in the family of nations. We knew that., We 
have prosecuted this claim, then, sedulously and. 
earnestly, as the honorable Senator from Dela- 
| ware has said; we even went so far as to threaten 
| war, or rather the Executive stated that he should 
| feel it to be his duty to make a communication to 
Congress; and thus we had almost, in prosecuting 
the claim, gone to the verge of a declaration of 
war against the Government of Portugal. We 
had claimed this amount for forty years. “We 
had claimed the indemnity for forty years. It 
| was against British diplomacy; it was against Brit- 
| ish interest and British feeling; it was, in: opposi- 
| tion to those feelings, that this claim was prose- 
cuted by the Government of the United States. . 
We knew it; our Government knew it; because’ 
all the time such a relation existed between. Por- 
| tugal and Great Britain, that the moment’ Portu- 
gal conceded the indemnity claimed. by the United 
States, the British Government. would have dn~ 
demnified her, and the British Governtent did. 
ay the damages to private property which were 
P sed by the attack on. the brig-General Arm- 
strong. They injured private “‘property—some 
buildings and other property, 1 forget of what-par- 
ticular kind—and in addition to that, a. woman; 
having five children, was struck and killed by:a 
ball from the brig that went in alongside the Gen- 
eral Armstrongs `- i : 
: But, sir, upon the remonstrance of the Portu- 
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guese Government, the Government of Great 
Britain, after a time, did make indemnity for the 
damages done to the Portugese Government in the 
private property which was destroyed by that 
attack on the General Armstrong. Our Govern- 
ment prosecuted this claim for forty years, feeling 
and knowing all the time that we had to encounter 
all the weight of British diplomacy and British in- 
terest, and British character, if you please, to some 
extent. It wasa point of honor with Great Brit- 
ain to defeat it. If Portugal had thought proper 
at any time, to pay the claim to us, such were the 
relations existing between the two. countries that 
Great Britain would have indemnified her. 

Now, sir, the question has been so managed that 
at the end of forty years we referred the subject 
to the President:of the French Republic. He 
made a decision which I must say, under the cir- | 
cumstances, is a most preposterous one. He did | 
hot assume that the Government of Portugal was | 
not responsible to this Government, according to 
the public law which has been read by the honor- 
able Senator from Maryland, from Wheaton; but 
he takes the preposterous position that the Amer- 
ican brig was the aggressor upon the British boats 
that entered the harbor. He made this decision | 
in the face of the declaration of the Governor of | 
Fayal himself that the whole conduct of the British | 
was outrageous, and it was a base act of duplicity | 
on the part of the commander of the British squad- | 
ron to set up any such pretext. In defiance of this 
authority, the referee takes the position that the 
American brig was the aggressor. 

Now, sir, ought we not in vindication of our 
own candor, and honor, and common sense, to pay 
this claim? We pressed it almost to the point of | 
war against Portugal, and at last it was decided 
decided against the United States upon a false 
issue; on the ground that, in fact, the American 
brig was the first aggressor, although there was | 
never before any pretense of that sort. We have 
the declaration of the Portuguese Governor of the | 
Azores, who witnessed the whale transaction, that 
this was a mere pretense, an indecent pretext set up 
by the British commander to shelter himself from 
the responsibility of making an attack under such 
circumstances. Ought we now to allow it to be 
considered as settled on such a preposterous 
ground as that upon which it was decided in def- 
erence to British interest, and British feeling, and 
British character? Does it not become the Amer- 
ican Government to vindicate its honor and sin- 
cerity by the passage of this bill? I think it comes 
down to a question of common sense. Surely this 
Government deceived the parties when it prose- 
cuted their claim, if, according to the decision of 
the President of the French Republic, the evidence 
is patent that the Americans were the aggressors | 
in the contest. Should we let it dropand not pay 
one cent under such circumstances? That, per- | 
haps, is not a feeling upon which, alone, it would ; 
be sufficient to stand in regard to the question, 
whether this bill ought to pass or not; but it has 
entered into my consideration. 

Mr. FESSENDEN,. I have a few words to 
say in consequence of what has fallen from the | 
honorable Senator from Tennessee. He bases his 
proposed action on this bill on the idea that we 
ought to make compensation for the gallant servi- 
ces of these parties. Well, sir, in the first place, 
we have made compensation. If itbe not so much 
as we ought to make, yet it is partial compensa- 
tion. In the next place, this bill is not intended | 
solely to compensate them for those gallant actions 
which have been so often alluded to. It is a bill 
to pay the value of the vessel and outfit, for which | 
I hold the owners have no claim whatever; and 
besides that, it is a bill to pay for the anticipated 

rofits of the voyage. 

Mr. BELL. “Does that appear on the face of 
the bill? i 

Mr. FESSENDEN. It appears on the face of 
the bill that it is limited to $131,600, and, as the | 
honorable Senator from Louisiana [Mr. Bensa- 
min] showed the other day, itis a clear intimation i 
on the face of the bill that we are willing to pay 
not only for the gallant services of the officers and 
crew, but also for the value of the vessel and her 
outfit, and for the loss of the anticipated profits of 
the voyage. The amount can be reached in no | 


i 
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other way. It is $40,000 for the vessel and outfit, 
and-$50,000, as the honorable Senator from Lou- | 
isiana stated, for the anticipated profits. Now, if 
this bill can be so changed as to allow a reasonable i 


sum of money as compensation to the officers and 
crew for their gallantry on that occasion, I shall 
be as ready to vote for it, if the sum comes within 
my view of what is right, as anybody; but I am 
not willing, on the case here made up, to pay the 
officers and crew, to pay for the vessel and: outfit, 
and also to pay $50,000 for the anticipated profits 
of the expedition. 

I have a word or two to say as to the question 
of law in this case. Itis stated in a communica- 
tion made by Mr. Kavanaugh to the Portuguese 
Minister for Foreign Affairs, that the Governor of 
the port of Fayal did not conceive himself able to 
resist the force that might be brought to bear upon 
him if he interfered. The British commander had 
signified his intention to destroy that vessel ag all 
events. The Governor remonstrated over and over 
again; but he could not prevent the attack. There 
was a large British fleet lying at anchor, and that 
fleet could have been brought so as to have its 
guns bear on the town. In order to save the prop- 
erty and the lives of the subjects of Portugal, the 
Governor concluded he would offer no resistance. 
That isa sufficient justification for Portugal at any 
rate; but I go further, and say that in no book on 
public law anywhere, by any author, according to 
my belief—and I have examined several—can you 
find an intimation that it is the duty of one neutral 
Power, under such circumstances, to resist by 
force. ‘The only thing you can find in the books 
on the subject, is, that the neutral Power under 
such circumstances, has a right to fire upon the 
force, whatever it is, that violates its neutrality; 
but nowhere is the proposition advanced that it is 
the duty of the neutral, under the law of nations, 
to do so. This is for the plain reason that they 
are not obliged to enter into the fight unless they 
choose to do so. 

Sir, let me illustrate this idea by a supposition. 
Suppose the case of a squadron lying in a neutral 
port about to make an attack upon a belligerent 
vessel in that port. Her commander says to the 
governor of the port, or commander of the fortress 
or town, or whatever itis, “ If you resist, I will 
burn your town and slaughter your people; but 
if you keep still, you shall not be harmed.” Will 
anybody pretend that the neutral Power is bound, 
under such circumstances, to expose the property 
and lives of its citizens or subjects to an attack, 
and to all the consequences which might follow it? 
Sir, there is no such doctrine. 

The idea in the law of nations of the invio- 
lability of neutral territory is founded solely on 
the rights of the neutral, and not on the rights of 
the belligerents. The belligerents have no right, 
unless to insist that the neutral Power does not 
interfere in favor of either party. ‘To be sure, if 
this is curried toa point of subserviency, there 


may be ground to consider it a casus belli; but if | 
the neutral acts in good faith, simply withholding | 


any armed resistance isnot a ground of complaint. 
I say then there was no ground whatever for the 


claim made upon Portugal of pecuniary responsi- | 


bility; and I think, if Senators will look at the 
question, they will find that it has been decided by 
the highest authority, that a belligerent whose 
property has been taken in neutral territory, has 
no claim, except upon the neutral, when the prop- 
erty gets into the hands and power of the neutral, 


to have it restored. The neutral has a right to | 


interfere, and demand that it be given up; but the 
belligerent has no such right, for, within the law 
of nations, belligerents may fight wherever they 
meet, and if they fight on neutral territory, it is 
an outrage on the neutral Power, but not on each 
other. 

In my judgment, therefore, the question stands 
in this light: It is no matter whether the Prince 
President of France decided the case wrongfully 
on the ground which he assumed. If he decided 
it erroneously on the point stated, and the de- 
cision was right on any ground, the honorable Sen- 
ator from Delaware [Mr. CLarron] knows well— 
nobody knows better—that it stands. Where a 
proper judgment is rendered, although it may be 
on a wrong point, the appellate court does not 
reverse the decision, if it be manifest, from the 
whole record, that the decision was right. Atany 
rate, such is the law in my section of the country. 
Hence, if the Prince President had simply said, 
as he might have said, there was no ground in the 
beginning for this claim on Portugal, he would 
have taken a position sustainable by every prin- 
ciple of public law. I am not of opinion, upon 


my examination of the matter, that his decision 
was wrong, even on. the facts. At any rate, he 
had the whole subject before him, which we never 
have had. We have had only one side beforeus: 

Mr. BAYARD. I shall not detain the Senate 
by an argument on the question which has just 
been renewed by the honorable Senator from Ma- 
ryland, and the honorable Senator from Maine, as 
to what are the obligations of a neutral Power to 
either of the belligerents at war. Those honor- 
able gentlemen appear to have consulted the writers 
on the Jaws of nations on that point. I have.not 
read those authorities for many years; I have 
never read them in reference to this case. I feel 
no doubt, however, that if I had time for the in- 
vestigation, though I might not fiud the principle 
which I stated asserted in direct terms, I could 
fend such principles stated as would lead ‘to the 
inevitable corollary that protection was due.’ In- 
deed, I think that, from the quotation made by the 
Senator from Michigan, [Mr. Cass,] that infer- 
ence must necessarily be drawn; and in the very 
nature of things, it must beso. I will point out 
the delusion of the argument, asit seems to me, of 
the Senators from Maine and Maryland. PA 

I admit as fully as they do that, as between 
belligerents, there is no right to claim indemnity 
for losses, although the laws of war may be vio- 
lated by the attack of one belligerent on another in 
aneutral port. 1 admit that, because the law of 
war as between belligerents is the law of force, 
and no right can accrue during war in favor of 
one of them against the other. But that the at- 
tack of one belligerent upon another within neu- 
tral territory, is a violation of the laws of nations, 
nobody can deny. Itis a violation of the right 
which, under the law of nation, the other belliger- 
ent has to be exempt from warfare within neutral 
territory. I admit, unhesitatingly, thatit is aright 
which adheres to the neutral nation, and can only 
be asserted as against the belligerent power who 
commits the wrong, through the neutral nation. 

But I sey sir, this further doctrine is the inev- 
itable corollary from it: that if a nation assumes 
the character of a nation, and the rights and 
exemptions of a neutral under the laws of nations, 
she is bound to perform the duties of a neutral, 
and one of those duties is the protection againat 
wrong of other nations within her territorial juris- 
diction. If she fails, even from weakness, to 
redress those wrongs, she can at least compensate 
them by paying damages for the individual injury. 

Now, take the remark which was read on a 
former occasion by the honorable Senator from 
Michigan, from Wildman’s International Law. 
1 will not detain the Senate further than to read it, 
and state the inference which I draw: from it: ` 

“The capture of ships within the territory of a neutral 
State, or within three miles of the coast, or the capture of 
ships beyond the territory by boats within the territory is 
illegal, with respect to the neutral sovereign, but not with 
respect to the enemy. ‘The privilege of territory will notof 
itself inure to the protection of property; unless the State 
from which that protection is due, steps forward to assert 
the right, it is not competent to the party to whom the 
property belongs to avail himself of that plea”? 

T admit no claim could be made in this case by 
the injured American citizens on the British Gov- 
ernment for the belligerent act, though that’ bel- 
ligerent act might be a violation of all the usages 
of war, and of the laws of nations. But, sir, if 
protection is due from the neutral to the other 

elligerent, and the nation is too weak to afford 
the protection, is it not a necessary corollary that 
she is to compensate for the loss? We look for 
our redress to the nation that outrages our rights. “ 
It seems to me that the laws of nations must be 
treated as mere laws of force, if that is not the 
true doctrine. It is a necessary result, the moment 
you admit that protection is due from the neutral 
nation to a belligerent attacked in its ports, if the 
nation is too weak to give the protection, she’ is 
not too weak to compensate for the loss.” ~ 

Mr. STUART. I should like very much to 
reply to some arguments which have’ heen made 
in favor of this bill; but, sir, the honorable Sena- 
tor from Louisiana [Mr. SrweLL] assured us this 
morning that the friends of the bill were not to 
discuss it, and I dislike to extend his responsibil- 
ity any further. He has suffered a great deal al- 
ready, and if he is to furnish the remedy, he has 
made himself responsible for very large damages. 
I hope we shall be permitted to vote on'this ques- 
tion now. eo es! : : 


Mr. TOUCEY. 1 do not rise for the purpose 


1855. 


THE CONGRESSIONAL GLOBE. 


ear 


of entering into any discussion in regard to this 
bill. 1 have listened very attentively to the argu- 

ments that have been presented in its favor, and I 

will only say that I have not been able to discover 

any ground of public law applicable to the facts of 

this case, upon which the Government can be held 

liable. I say this merely for the purpose of sta- 

ting generally the principle on which my vote is 
ased. 

The question being taken by yeas and nays on 
the motion to reconsider, resulted—yeas 24, nays 
17; as follows: 

YEAS~—-Messrs. Adams, Allen, Benjamin, Brainerd, 
Butler, Chase, Clay, Dawson, Evans, Fessenden, Fitzpat- 
rick, Gillette, Hamlin, Hunter, Jones of Tennessee, Pearce, 
Pratt, Stuart, Sumner, Thompson of Kentucky, Toucey, 
Wade, Walker, and Weils—24, 

NAYS—Messrs. Bayard, Bell, Brown, Clayton, Dodge 
of Wisconsin, Dodge of Iowa, Dougias,Geyer, James, Jones 
of Iowa, Morton, Pettit, Rusk, Seward, Slidell, Weller, 
and Wright—17. 

So the motion to reconsider was agreed to; and 
the question recurred on ordering the bill to be en- 
grossed for a third reading. 

Mr. CLAY. Asa test question, I move that 
the bill lie on the table. 

Mr. SLIDELL. Will my friend from Alabama 
withdraw that motion to allow me to make a re- 
mark? 

Mr. CLAY. Yes, sir. 

Mr. SLIDELL. My colleague stated that he 
was in favor of granting some compensation to 
the claimants under this bill, and he signified his 
intention, if the bill should be reconsidered, of pre- 
senting an amendment to that effect. I think an 
opportanity should be afforded for the presenta- 
tion of that amendment, and that it may be acted 
on without discussion. 

Mr. BENJAMIN. 
to vote for a substitute for the bill, by way of 
amendment, which should give a reasonable sum 
of money to the captain, officers, and crew, (noth- 
ing to the owners,) as a testimonial by Congress 
for their services. {1 am willing to vote for such an 
amendment now. I understood the friends of the 
bill had in their possession an amendment drawn 
up for that purpose. 

Mr. CLAY. Ifno amendment of that kind be 
offered, or if no gentleman alleges that he has such 
an amendment, Í will renew the motion. I move 
that the bill lie on the table; and on that motion I 
call for the yeas and nays. 

The yeas and nays were ordered. 

_ Mr. SLIDELL. Before the question is taken, 
will state that the Senator from Virginia, whom 
do not now see in his seat, [Mr. Mason,] has 

prepared an amendment to that effect. I presume 

he can be sent for to his committee room, where 
he probably is at present. 

. Mr. BAYARD. [have the amendment which 

is bhai to, and I will now offer it if it be in 

order. 

The PRESIDENT. It cannot be received, as 
the pending question is a motion to lay on the 
table, on which the yeas and nays have been ar- 
dered, 

The yeas and nays were taken; and resulted— 
yeas 22, nays 19; as follows: 


YEAS—Messrs. Adams, Allen, Brainerd, Butler, Chase, 


Istated that I was willing | 


Clay, Dawson, Evans, Fessenden, Fitzpatrick, Gillette, | 


Hamlin, Munter, 


Jones of Lowa, Jones of Tennessee, | 


Pearce, Pratt, Stuart, Sumner, Toucey, Wade. and Walker ; 


—23. 
NAYS—Messrs. Bayard, Bell, Benjamin, Brown, Clay- 


ton, Dodge of Wisconsin, Dodge of Iowa, Douglas, Geyer, | 


James, Mason, Morton, Pettit, Rusk, Seward, Slidell, 
Thompson of Kentueky, Weller, and Wright—19, 


So the bill was ordered to lie on the table. 


Mr. JONES, of Iowa. I voted with the ma- 
jority on this motion for the purpose of moving a 
reconsideration. I now move to reconsider the 
vote, as I understand the Senator from Virginia 
has a proposition to submit as a compromise, 
which, I believe, will be agreed to by the gentle- 
men on both sides. 

Mr. WELLER. Let the notice for reconsider- 
ation be entered. 

Mr. JONES, of Iowa. There are several 
friends of the bill absent, and a test vote now 
would not be just to them. 

: Mr. CLAYTON. There are several friends of 
the bill out of their places to-day. It is believed 
by its friends that there is a decided majority of 
the Senate in its favor. I trust my friend from 
Towa will have no objection to allowing his mo-. 
tion to lay over until to-morrow. 


Mr. JONES, of Iowa. Certainly not. I make 
the motion to reconsider, and now I move that the 
further consideration of the subject be postponed 
until to-morrow. 

The motion was agreed to. 


MOORE AND HASCALL. 
Mr, STUART. I wish to ask the attention of 


| the Senate, for a few minutes, to a matter which, 


I think, can be disposed of readily. It will be 
recollected that, at the last session, I made a mo- 
tion to reconsider the vote on the bill for the re- 
lief of Hiram Moore and John Hascall. Much 
discussion originated at that time between the 
honorable Senator from Wisconsin [Mr. WALKER] 
and myself, on the character of that bill. I pro- 
pose now, if the Senate will reconsider the vote, 
to adopt the suggestion then made by that Sen; 
ator, and offer a substitute, which. simply applies 
to the original patent, to the extension of which, 
I understand, there is no objection. I move to 
take up the bill for the purpose of submitting that 
amendment. 

The motion was egreed to; and the Senate pro- 
ceeded to consider the bill. 

The PRESIDENT. The question is on the 
motion made at the last session, by the Senator 
from Michigan, to reconsider the vote by which 
the Senate refused to order the bill to be engrossed 
for a third reading. 

The motion to reconsider was agreed to. 


Mr. STUART. I now move to strike out all 
after the enacting clause of the bill, and insert the 
following, as a substitute: 

That the Commissioner of Patents be, and he is hereby, 
authorized and required to hear and consider the applica- 
tion of Hiram Moore, for the renewal and extension of the 
letters patent granted to the said Hiram Moore and Jobn 
Hascall for improvements in harvesting grain, dated June 
28, 1836, in the same manner and upon the same principles 
as if he was applying under existing laws for the extension 
of an unexpired patent, and to refuse a renewal of said 
patent, or to revive and extend the same for the term of 
seven years from and after the passage of this bill, or to the 
Q8th of June, 1864, as in this respect he shall think just and 
proper: Provided, The said Hiram Moore shall first, and 
within six months, pay into we Treasury to the credit of 
the patent fund the fees required by taw for the extension 
of patents: Provided, also, That no person shall he held 
under this actin any way accountable for the use or sale of 
any machine now made or which may within six months 
from the passage of this act be made or sold for use. And 
all rights and iuterests in said patent heretofore granted or 
assigned by said patentees, shall inure to and be cnjoyed 
by said assignees respectively during the renewed term of 
said patent, upon the same conditions and to the same 
extent as during the term that did exist when such sale or 
assignment was made. 


Mr. DAWSON. I ask that this bill may be 
postponed until I can look into the question, and 
see its bearing. Itis known that there is aconflict 
between these gentlemen and others claiming a 
renewal of patents for similar machines. The 
amendment has just been presented, and I really 
cannot fully comprehend its provisions. I ask 
that the amendment be printed, and that the sub- 
ject be postponed. Iam willing to agree to take 
it up to-morrow if the Senator desires that. 

Mr. STUART. I have no objection to the bill 
being laid over for the purpose of allowing Sena- 
tors to ascertain what are its contents. had 
supposed, however, that the nature of my substi- 
tute was generally understood—that it was simply 
to authorize the Commissioner of Patents to take 
into consideration the propriety of renewing the 
original patent without any improvements at all; 
but if the Senator desires that it shall lie over I 
have no objection. 

Mr. DAWSON. The patent of McCormick 
relates to the same matter, and ought to be placed 
on the same footing. 

Mr. STUART. I hope this bill will be post- 
poned to some time when we can reach it. . I 
suggest, if it will suit the pleasure of the Senator, 
that it be postponed until Monday. 

Mr. DAWSON. Very well. 

‘The motion was agreed to. 


CYRUS H. M’CORMICK. 


Mr. FESSENDEN. I move that the bill to 
extend the patent of Cyrus H. McCormick be 
made the special order for the same time. 

The PRESIDENT. The bill which has just 
been disposed of was not made the special order; 
it was simply postponed till Monday. 

Mr. FESSENDEN. I wish the other to be 
postponed until the same time. I suppose, by 
being postponed, it becomes a special order. 


The PRESIDENT. Not unless: by a vote-of 
the Senate. - i EP wee EGER EY fat 

Mr. FESSENDEN,. I move to take it-up:-at 
any rate, in order that it may be postponed till the’ 
same time. It is proper that both bills should go 
together. It is now exactly in the same condition 
that it would: be if postponed. fos ae 
Mr: STUART. We can take it-up just as 
well. ‘ a 

Mr. BENJAMIN. i I hope the Senate will not 
make any order in favor of private business until: 
next Friday. ; E 

The motion to take up the bill was agreed to; 
and it was postponed until Monday. toui 


GILBERT C. RUSSELL. | SA 
Mr. CLAY. I ask the Senate now to takeiup 


House bill for the relief of Gilbert C. Russell, 
which has been reported on favorably by the Com- 
mittee on Claims. It has been the subject of in- 
vestigation by the First Comptroller of the Treas-- 
ary, Mr. Whittlesey, and by the Fifth Auditor; 
and has been approved by them. I do not sup- 
pose there will be any opposition to it. 

The motion was agreed to, and the bill was cons, 
sidered as in Committee of the Whole. Its ob- 
ject is to direct the Secretary of the Treasury to 
cause to be paid to Gilbert ©. Russell, of Ala- 
bama, $20,000, in full satisfaction for all claims 
and demands, of every description, in his favor, 
against the Government, growing out of, or in any 
manner connected with, the construction of the 
fort at Mobile Point, Alabama. : 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


RICHARD ALBRITTON, 

Mr. SLIDELL. I ask the indulgence of the 
Senate to take up a bill which has been reported 
from the Committee on Private Land Claims for 
the relief of Richard Albritton. lt will certainly. 
lead to no discussion. Itis the first qgeasion, at 
this session, on which I have asked the Senate to 
deviate from the regular order of business. I will 
state, that the honorable chairman of the, Com- 
mittee on Private Land Claims (Mr. Perrrr] is 
perfectly stringent in his examinations, and every- 
thing which he approves of the Senate may adopt 
without any hesitation. n ; 

The motion was agreed to, and the bill was read 
a second time, and considered as in Committee of 
the Whole. 2 thas 

it will authorize Richard Albritton to locate, 
free of cost, six hundred and forty acres of land 
upon any of the public lands belonging to the Uni- 
ted States, subject to private entry, at the mini- 
mum price, in full compensation for a private land. 
claim for six hundred and forty acres, reported, 
for confirmation by James O. Crosby, commis- 
sioner, under date of June 7, 1813, and confirmed 
by the act of Congress approved March 3, 1819. 

The bill was reported to the Senate, without 
amendment, ordered to be engrossed for ‘a third 
reading, read the third time, and passed, 


JABEZ B. ROOKER. 

Mr. WADE. I move to take up the bill for 
the relief of the heirs of Jabez B. Rooker, deceased. 
It is a very meritorious case, and the bill had the 
unanimous consent of the Committee on Claims. 

The motion was agreed to, and the bill was read 
a second time, and considered asin Committee of 
the Whole. 

Its object is to direct the proper accounting offi- 
cers of the Treasury to settle and adjust the ace 
counts of Jabez B. Rooker, deceased, late clerk to 
the Commissioner of Public Buildings, and to allow 
him at the rate of 4900 per annum for the time he 
was actually employed subsequent to- March 3, 
1843. The amount so found due, after deducting. 
all sums paid to him for his services during that 
period, is to be paid to his surviving childrens: 

No amendment being proposed, the bill was re- 
ported to the Senate without amendment, ordered. 
to be engrossed for a third reading, read.the third 
tume, and passed. 

E. Re S: CANBY. : 

Mr. PETTIT. 1 move'to take up Senate bill 
for the relief of Lieutenant Colonel Edward R. 
S. Canby. It is a small matter, and I suppose 
there will be no objection to the bill. 

Mr. MASON. I have endeavored for some 
time to get. the floor, but have yielded it to other 
gentlemen untilso much time has elapsed that 1 
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fear we cannot effect the object which I wish to 
accomplish by going into Executive session. I 
trust the Senate will now go into Executive ses- 
sion, and I must, therefore, ask that the bill be not 
taken up. 

Mr. PETTIT. Iwill most cheerfully sit until 
after the Executive session shall be over, but I 
hope the Senator will allow me to get this bill 
passed. 

Mr. MASON. I am satisfied of that, but other 
Senators, whose affairs are pressing, are leaving 
the Chamber. 

Mr. PETTIT, We shall not need a quorum 
for the Executive business. 

The motion to take up the bill was agréed to; 
and it was considered as in Committee of the 
Whole. 

It provides for the payment to E. R. S, Canby 
of $2,000, in full compensation for his services as 
custodian and translator of the public archives of 
California, and for arranging, and, in part, in- 
dexing them. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


EZRA CHAPMAN. 


On motion by Mr. EVANS, the Senate, as in 
Committee of the Whole, proceeded to consider 
House bill for the relief of the widow and children 
of Ezra Chapman, deceased. 

It is to authorize the proper accounting officers 
to pay to the lawful administrators of Ezra Chap- 
man, late of Tolland, Connecticut, deceased, for 
the benefit of his widow and children, $840 being 
the aggregate amount of seven years’ half-pay of 
Ezra Chapman, who was an ensignin the Army 
of the Revolution, and died in the service of the 
United States, September 1, 1778. 

Ezra Chapman, sen.,on the 6th day of August, 
1777, entered into the service of the Army of the 
Revolution as an ensign, commissioned by Con- 

ress, in Captain Eforton’s company, Colonel 
Baldwin's regiment of artificers, and continued in 
the office of ensign until the Ist day of September, 
1778, when he died. He left a widow and one 
son, the memorialist, then about five years of age; 
the widow soon after his decease, married Elihu 
Marvin, and died in the year 1788, without leav- 
ing any other child; and neither she, Marvin, nor 
the memorialist, nor any other person for them, 
or either of them, has ever received the seven 
years’ half-pay, to which the widow, or, in case 
of her marriage, the orphan child, became entitled 
by virtue of the resolution of Congress, passed 
the 24th day of August, 1780. 

“No amendment being proposed, the bill was re- 
ported to the Senate, and ordered to a third read- 
ing. It was read the third time, and passed, 


FERDINAND CLARK. 


Mr. HAMLIN. I move to take up House bill 
for the relief of Ferdinand Clark. It is a private 


bill which interests the constituents of my friend | 


from South Carolina; but asit was reported from 
the Committee on Commerce, the parties have 
applied to me, as a member of that committee, to 
look after it. As I may not be here another day 
when private bills are considered, I hope the Sen- 
ator from Virginia will not object, and that the 
Senate will indulge me in taking up the bill. 

Mr. MASON. I yield to the Senator from 
Maine. iam aware of the circumstances which 
may compel him to leave the city. I hope his 
motion will be agreed to, But I trust that I may 
not be asked hereafter to forego my motion. 

The motion was agreed to, and the bill was 
considered as in Committee of the Whole. 

It proposes to refund the duties imposed by the 
act öf June 30, 1834, entitled “An act concerning 
tonnage upon Spanish vessels,” on’ the Spanish 
brig Conde de Villenueva, Captain Carlos de 
Agao, and paid to the collector of the port of 
Charleston, in South Carolina, previous to the 
clearance of the vessel from that port for Cuba, on 
the 11th of September, 1835, with a cargo of rice 
and lard, as the brig was wrecked on the coast of 
Florida, on the 17th of the same month, and lost, 
with the greater portion of her cargo. | 

Mr. STUART. If that is the bill { think it is— 
one that came from the Committee on Commerce— 
it is one which ought to receive the careful atten- 
tion.and.vote of the Senate, because it involves a 
very important question. , 
‘Mr. HAMLIN. [ supposed the Committee 


I| and consular system is the business regularly in 


|; I have not the floor to proceed with my remarks 


were unanimous inthe report. -I do not ask for 
any hasty decision of it. Let it be passed over. 


| sideration of the bill be postponed until to-morrow, 
| with the view of going into Executive session. 
The motion was agreed to. 


EXECUTIVE SESSION. 


On motion by Mr. MASON, the Senate pro- 
ceeded to the consideration of Executive business, 
and after some time spent therein, the doors were 
reopened, 

And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Frmay, February 9, 1855. 


: The House met at twelve o’clock,m. Prayer 
by Rev: Henry SLICER. 
he Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


Thè SPEAKER laid before the House a com- 
munication from the President of the United States, 
transmitting a report of the Director of the United 
States Mint, showing the operations of the Mint 
and its branches during the past year. 

Mr. CHANDLER. In reference to that com- 
| munication, I offer the following resolution: 

Resolved, That in addition to the usual number of the 
message of the President of the United States, communi- 
į cating the annual report of the Director of the Mint, in 
| connection with the letter of the Secretary, communicating 
| a report upon the fineness of foreign geld and silver coing, 
| there be printed five hundred copies for the use of the 
Director of the Mint. 

Usuppese the bill will go to the Committee on | 
| Printing. 

The SPEAKER. The communication will be 
| laid upon the table, and the usual number printed. 
| The resolution for extra copies will go to the | 
| Committee on Printing. Aai 


The SPEAKER also laid before the House a | 


| communication from the War Department, trans- 


Mr. MASON. I move that the further con- | 


mitting, in compliance with a resolution of the 
House of Representatives of the 3d instant, copies | 
| of dispatches and other information received by | 
| that Department, and on filein that Office, relating: | 
i 
i 
i 
f 


to the engagement which took place near Fort 
| Laramie between a detachment of the United 
States troops and the Sioux Indians; which was 
| laid upon the table, and ordered to be printed. 


ENROLLED BILLS. 


| Bills, reported as correctly enrolled bills of the | 
| following titles; which were thereupon signed by | 
| the Speaker: 

An act to divide the State of Ohio into two 
judicial districts, and to provide for holding the 
district and circuit courts of the United States 
therein; 

An act for the relief of John Steene; 

An act for the relief of Samuel A. Belden & 
Co.; and 

An act to provide for the ascertainment and sat- 
isfaction of claims of American citizens for spolia- 
tions committed by the French Government prior 
to the 2ist of July, i801. 


DIPLOMATIC AND CONSULAR SYSTEM. 


Mr. CHANDLER. I desire to inquire of the 
| Speaker whether the bill to reform the diplomatic 


| order this morning? 
TheSPEAKER. The first business regularly 
| in order is the disposition of private bills upon the 
| Speaker’s table. After they shall have been dis- 
| posed of, it will then be in order to cail the stand- 
| ing committees for reports of a private character. 
Mr. COBB. I call for the regular order of busi- 
ness. It will not take more than five minutes to 
dispose of the bills upon the Speaker’s table. 
Mr. CHANDLER. I wish to know whether 


| upon the diplomatic and consular bill ? 

The SPEAKER. Thegentleman has the floor 
upon that bill when it comes up; but this being 
private bill day, it is not the business regularly in | 


order. 

Mr. CHANDLER. 1 hope, then, I shall have 
the unanimous consent of the House to dispose 
| of this bill. I will waive what remarks I had 


l tion at once, 


Mr. GREEN, from the Committee on Enrolled f 


i 


intended to make, and will call the previous ques- {| 


| he proposes to call. the. previous. question, 


Mr. COBB. Let. these bills be referred first 


It will not take five minutes. | a 
Mr. LILLY. F object tothe proposition of.the 
gentleman from Pennsylvania, for the reason cnet 
y: 
colleague [Mr Sxerron] desires to: submit some 
remarks upon the subject of that bul... si 
Mr. CHANDLER. : I understand he does not.. 
Mr. LILLY. He-has told me over and over 
again; that he desires to do so. He is absent ne- 
cessarily this morning, and- I must object-to action 
being taken on the bill in his absence. es 
Mr. PERKINS, of Louisiana. . Iwill state to 
the gentleman, that Mr. Sxerron told me yester- 
day that he had given up his intention of speak- 
ing on this bill, and had no objection to its being 
taken up in his absence. 
Mr. LILLY. Then, of course, with that under- 
standing, | have no objection. f ; 
Mr. COBB. I think it would be better to refer 
those private bills on the Speaker’s table first. 
The SPEAKER. After that the call of com- 
mittees for reports of a private character will be 
in order, 


PERSONAL EXPLANATION. 


Mr. FAULKNER. I cast a vote on Mon- 
day last which has been the subject of extensive. 
misrepresentation throughout the district which I 
have the honor to represent on this floor, and as 
1 was precluded by the previous question from 
making, at the time, any remarks explanatory of 
my vote, I ask the indulgence of the House, now, 
to make a very brief personal explanation. 

I allude, sir, to the vote which I gave in oppo- 
sition to the motion of the gentleman from Penn- 
sylvania, [Mr. Wirrs,] asking a suspension of 
the rules, to enable him to submit.some resolu- 
tions condemnatory of religious intolerance and 
of secret political associations. My vote refusing 
to suspend the rules for the purpose indicated, has 
been most strangely misconceived and misrepre- 
sented, as evidencing on my part, either member- 
ship of, orsympathy for, the associations sought 
to be assailed by those resolutions. I repudiate 
all such inferences from my vote as false, illogical, 
and destitute of the slightest foundation in truth. 

I cast that vote in view of the condition of the 
business of ‘this body, and in view of my respon- 
sibility to the country, as chairman of one of 
the committees charged with the business of this 
House. It is well known, sir, that I have had in 
my possession, for weeks, bills relating to the in- 
crease and reorganization of the Army, and to the 
military defenses of the country, of the highest 
and most urgent importance. It is equally weil 
known that I have been, for weeks, struggling for 
a favorable opportunity of pressing these essential 
measures of national defense upon the considera- 
tion of Congress, But so far I have struggled in 
vain. I may furthcr add, that I have been seek- 
ing an opportunity to report from that committee 
a bill for the relicf of the officers and soldiers in 
the war of 1812, and other. measures of legislation 
of interest to the country; but I have been frus- 
trated in my efforts by the inexorable rules of the 
House, and by business which. had acquired a 
precedence. Jask, sir, then, with what propriety 
could I have aided, by my vote, the introduction 
before this House, of resolutions such as those 


i submitted by the gentleman from Pennsylvania, 


which, however sound they may bein their politi- 
cul teachings, propose no legislation whatever, by 
Congress; are merely declaratory of individual 
opinion, and would only lead to debate and a 
useless: consumption of time that. should be de- 
voted to the urgent wants of the country? Task, 
more especially, with what. propriety could .I- 
record my assent to this waste of time, whea 
that branch of the public service which has, in 
some measure, been specially confided to my care, 


|| was then, and is, at this moment, most greviously- 


suffering for want of the legislation of this House?. 
Sir, 1 thought it better to submit ‘to.a temporary 
misconstraction of my motives, than.to exhibit 
such infidelity to the trust reposed in. me, ` 

The. views. which influenced my vote were, I 
believe, participated in by nearly.-every chairman. 
of.an important. committee in this House, who 
manifested, by their course, the same repugnante- 
that I did, to see the time of this. body consumed. 
In action upon mere abstract resolutions, when 
the necessities of the country so loudly called. for: 
practical measures of legislation. Imay hererefer. 
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to the chairman of the Committee of Ways and 
Means, (Mr. Hovusron,] to the chairman of the 
Committee on Foreign Relations, [Mr. Bayzy,] 
to the chairman of the Judiciary Committee, [Mr. 
Sranron,]} to the chairman of the Committee on 
Public Lands, [Mr. Diswey,] to the chairman of 
the Committee of Claims, [Mr. Epnezrron,] to 
the chairman of the Committee on Revolutionary 
Claims, (Mr. Pecxuam,] to the chairman of the 
Committee on Roads and Canals, [Mr. Dunnam, ] 
to the chairman. of the Committee on Printing, 
(Mr. Murray,] and perhaps others who con- 
curred in their vote with me; but of those gentlemen 
named, I can speak with. confidence, as they all 
have seats near to me, and my opposition to the 
suspension of the rules was the result of a con- 
sultation between three of the gentlemen named 
and myself, founded upon the pressing condition 
of the business of the House. 

Mr. Speaker, I will not abuse the courtesy 
which has been so kindly extended to me by the 
House, by indulging in any general remarks on the 
merits of the resolutions which were sought to be 
introduced by the gentleman from Pennsylvania. 
But I trust I may be allowed, in conclusion, to say 
that, although I did not, and will not, hereafter, 
under similar circumstances, vote for the suspen- 
sion of the rules, yet, that I do not yield to that 
gentleman or to any other member of this body 
in my firm determination to maintain the rights 
of conscience, and the inviolability of the great 
principles of religious freedom. Iam not, never 
have been, and never expect to be, a member of 
any oath-bound secret political association. I 
claim communion with but one political organiza- 
tion—and that is the great national Democratic 
party of this country—a party that has shown 
itself, after the most ample experience, broad 
enough to embrace all the vast interests of liberty 
and humanity, and strong enough to uphold by 
its firm and conservative grasp, the ConsTITUTION 
of my country and the union of these States. 

The SPEAKER. The business first in order 
is the consideration of private bills upon the 
Speaker's table. 

Mr. COBB. lam advised by many gentlemen 
around me that the withdrawal of my objection 
to the consideration“of the diplomatic and con- 
sular bill will further the business of the House, 
by enabling us to dispose of a measure which has 
been hanging here for many days, and, as I un- 
derstand that the gentleman from Pennsylvania 
intends to call the previous question, and get a 
vote upon the bill in a very few minutes, 1 will 
withdraw my objection. 


DIPLOMATIC AND CONSULAR SYSTEMS. 


No further objection being made, the House 
resumed the consideration of the bill to remodel 
the diplomatic and consular systems of the United 
States. 

Mr. CHANDLER. Mr. Speaker, I have 
already indulged in some remarks upon this bill, 
and had prepared myself for others, but the whole 
subject has been so lucidly developed by the gen- 
tleman who presented the bill, and the impatience 
of the House is clearly such, to proceed to other 
parts of our legislation, that I am admonished by 
the feeling manifested here, that it is my duty to 
withdraw myself from the position of a speaker, 
and to call for the previous question on the bill 
before the House. 

The previous question was seconded, and the 
main question was ordered to be put. 

Mr. PERKINS, of Louisiana, The courtesy 
of the House has been such in this case that I 
feel it due, in behalf of the Committee on Foreign 
Affairs, to express its gratification at the position 
in which the bill is placed. It is proper that I 
should also state that the distinguished gentleman 
from Missouri, [Mr. Benron,] who had it in view 
to give his experience of the foreign affairs of this 
Government in connection with this-bill, has de- 
clined, out of regard for the time of the House, 
and in a conviction of the passage of the bill, as 
my colleague on the Committee on Foreign Affairs, 
the gentleman from Pennsylvania, (Mr. CHAND- 
LER,} has done, to make any remarks. It is 
therefore no sacrifice on my part to forego the right 
which I have, under the rule, to close the debate. 
I would simply ask the attention of members toa 
few verbal corrections which J am instructed by 
the committee to present, and which do not, I will 
say, alter, in any respect, the principles of the 


bill; but are in the nature of additional guards, and 
purely verbal, excepting one, which is to insert 
Pictou as an additional consulate—a modification 
made necessary by the legislation of this House 
since the bill was originally introduced. The 
copy of the bill which E hold in my hand is cor- 
rected, as is also that upon the Clerk’s table; and 
to the reading of these corrections I ask the atten- 
tion of the House. 

Mr. McMULLIN. I desire to ask the gentle- 
man from Louisiana a question for my informa- 
tion, the answer to which shall have something to 
do in governing my vote. Will he permit me to 
do so? 

Mr. PERKINS. Certainly. 

Mr. McMULLIN. I desire to know from the 
gentleman from Louisiana, whether this bill will 
Increase the expenditure in the aggregate on ac- 
count of our foreign diplomatic representatives ? 

Mr. PERKINS. 1 have no right to make any 
extended remarks after having made the statement 
which I have just made to the House, and I shall, 
therefore, simply repeat what | have heretofore 
said, namely, that by the diplomatic portion of 
the bill the expenses of that branch will be con- 
siderably diminished, by the correction of existing | 
abuses; and by the consular portion, the best 
calculation that I have been able to make, with 
the aid of those who have had experience in the 
consular service, is, that the actual expenses to the | 
Treasury will be also reduced several thousands | 
of dollars. 

The alterations which I desire to have made 
in the bill are—first, fill up the blanks in the first 
page with the words “30ih June next;” and | 
second, strike out the words ‘‘reside in” at the 
close of the first page, so as to make the sentence 
read: 

That from and after the 30th of June next, the President į 
of the United States shall, by and with the advice and con- | 
sent of the Senate, appoint representatives of the grade of 
envoys extraordinary and ministers plenipotentiary to the 
tollowing countries, ke. j 

Strike out, in like manner, the same words— 
‘reside in’’—in the fourth line of the second sec- | 
tion, and insert the like words—‘ 30th June next”? | 
—in the blanks, so as to make the sentence read: | 

That from and alter the 30th of June next, the President | 
of the United States shall, by aud with the advice and con- | 
sent of the Senate, appoint secretaries of legauon to the | 
following countries, &e. j 

On the 3d page, after the word “ Prussia,” | 
strike out “$1,500 and insert in lieu thereof | 

«© $2,000.” | 

On the 4th page, twenty-third and twenty- 
fourth lines, strike out the words ‘‘ Turkey, | 
$1,500,” ‘* China, $3,000.” 

On the 6th page ‘ Nassau” is left as one of | 
those consulates where consuls are without power 
to trade. 

On the 8th page, after the words ‘Turkish 
dominions,” insert the words ‘* Constantinople, 
$2,500.” 

On the 11th page, under the heading ‘‘ Great 
Britain,” strike out, in the fifteenth line, the words 
“ Nassau, $1,000,” (transferred to page ©, as one 
of those consulates not allowed to trade.) 

In twenty-third line, after the words ‘St. 
John’s, New Brunswick,” strike out “ $750,”’and | 
insert “ $1,000.” 

On page 13, after the word “Zanzibar,” strike | 
out * 8500,” and insert in leu thereof <‘ $1,000.” 

On page 17, section 9, after the word ‘‘em- 
ployed,” insert the words ‘ either as vice con- 
suls, or consular agents, or’’— 

The section, as amended, reads: 

And be it further enacted, That the President shall ap- 
point no other than citizens of the United States, who are 
residents thereof, or who shall be abroad in the employ- 
ment of the Government at the time of their appointment, 
as envoys extraordinary and ministers plenipotentiary, com- 
missioners, secretaries of legation, dragomans, interpreters, 
consuls, or commercial agents; nor shall olaer then citi- 
zens of the United States be employed either as vice con- 
suls or consular agents, or as clerks in the offices of either, 
or have access to the archives therein deposited. 


On the 24th page, after the word ‘* fees,” in 
the twenty-fifth line, strike out the words “ with 
the commissions,” and insert in lieu thereof the 
words ‘for consular service, including all charges 
for extension of protest,” i 

The section, as amended, reads: 


Sec.2l. And be it further enacted, That the act of April 
14, 1792, concerning consuls, &c., is hereby so amended 
that, ifany American citizen dying-abroad shall, by will or 
any other writing, leave special directions for the manage- 
ment and settlement by the consul of the personal or other 


2” 


property which he may die possessed of in: the. country 
where he may die, it shall be the duty of the consal, where. 
the laws.of the country permit, strictly to:observe ‘the. di- 
rections so given by the deceased. Or, if such citizen so- 
dying shall, by will or any other writing, have appointed 
any other person than the consul to take charge of and 
settle his affairs, in that case it shall bethe duty of the con- 
sul, when and so often as. required by the so-appointed: 
agent or trustee of the deceased, to give his. official aid, in 
whatever way may be necessary, to facilitate the operations; 
of such trustee or agent, and, where the laws of the country. 
permit, to protect the property of the deceased from anyin- 
terference of the local authorities of the country in-which 
he may have died ; and to this end it shal} also be the duty, 
of the consul to place bis officia) seal on al} or any portions. 
of the property of the deceased. as may be required by the 
said agent or trustee, and to break: and-remove ihe same 
seal when required by the agent. or trustee, and not other- 
wise; he, the said consul or commercial agent, receiving 
therefor two dollars for each seal, which; like all other fees 
for consular service, including all charges for extension: of: 
protest, as also such commissions as are allowed by ¢x-~. 
isting laws on settlement of estates of American citizens 
by consuls and commercial agents, shall be reported to the 
Treasury Department, and heid subject to its order. 

_After the twenty-fifth section insert a twenty- 
sixth section, as follows: f 

Sec. 26. And be it further enacted, That all acts and 
parts of acts authorizing attachés to any of our Jegations,, 
the payment to ministers and consuls of the United States 
for outfits or infits, clerk hire, and office rent, be, and the 
same are hereby, repealed. ; 

Makethe following section twenty-seven instead 
of twenty-six. 

Mr. PERKINS. These corrections being all 
made, I call for the previous question on the pas- 
sage of the bill. 

The SPEAKER. The Chair would call the 
attention of the gentleman from Louisiana to the 
fact that there are some more blanks for dates in 
the bill. How are they to be filled up? 

Mr. PERKINS. These blanks are all to be 
filled up as those in the first section were, by in- 
serting the words ‘* 30th June next,” so as to 
make the act take effect from that date, : 

The SPEAKER. Is it the pleasure of the 
House that the alterations indicated by the gentle- 
man from Louisiana be inserted in the bill? 

[Cries of ‘* Yes!” “Agreed P] _ ; 

The SPEAKER. The Clerk wilt proceed to 
read the amendments in the order in which they 
appear in the bill. 

Mr. PERKINS. These are not amendments, 
Mr. Speaker; they are merely modifications or 
alterations. The question will be upon concur- 
ring in these modifications as reported by the come 
mittee. 

The SPEAKER. A committee, however, can 
only report changes to a bill, or a substitute toa 

vill, in the shape of amendments, and the House 
must act upon them as on amendments. 

Mr. PERKINS. I move that the bill be con- 
curred in as a whole instead of in detail. 

The question was. taken on Mr. .Perxins’s 
motion; and the report of the Committee was 
concurred in. : k 

Mr. PERKINS. $now ask the previous ques» 
tion on the passage of the bill. : 

The previous question was seconded, and the 
main question was ordered to be put. © 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read a third time. 

The question being on the passage of the bill, 

Mr. JONES, of Tennessee. I call for the yeas 
and nays on that question, 

The yeas and nays were ordered. 

Mr. HENN. Before the question be put, I 
wish toask the gentleman from Louisiana whether 
there is not a blank in the fourth section of the 

ill? 

Mr. PERKINS. These blanks are all filled. 

The question was taken; and it was decided in 
the affirmative—yeas 143, nays 33; as follows: 

YEAS—Messrs. Abercrombie, Aiken, James C. Allen, 
Willis Alien, Appleton, Thomas H. Bayly, Banks, Barks» 
dale, Barry, Bell, Bennett, Benson, Bliss, Bocock, Breck+ 
inridge, Bridges, Bristow, Bugg, Carpenter, Caruthers, 
Caskie, Chamberlain, Chandler, Chase, Chastain, Clark, 
Clingman, Cook, Corwin, Cox, Crocker, Callom, Curtis, . 
Cutting, John G. Davis, Thomas Davis, Dawson, Dowdell, 
Dunbar, Dunham, Eastman, Eddy, Edgertony.Edmands, 
Thomas DÐ. Eliot, John M. Eniott, Ellison, Everhart, Par- 
ley, Faulkner, Fenton, Flagler, Gamble, Goode, Green, 
Greenwood, Grey, Grow, Andrew ‘J, Hartan, Wiley P 
Harris, Hastings, Haven, Hendricks, Henn, Hibbard, Hill, 
Howe; Hughes, Hunt, Ingersoll, Johnson, J. Glancy Jones, 
Roland Jones, Kerr, Kittredge, Knox, Kurtz, Lamb, Lane, 
Letcher, Lilly, Macdonald, McQueen, Mace, Maxwell, 
May, Meacham, Middleswarth, Smith Miller, Millson, 
Morgan, Morrison, Murray, Nichols, Noble, Olds, Orr, 
Packer, Parker, Peek, John Perkins, Preston, Pringle; Pur- 
year, Ready, Reese, Richardson, Riddle, David Ritchie, 
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Thomas Ritchey, Robbins, Rogers, Rowe, Russell, Sabin, 
Sage, Seward, Seymour, Shannon, Shower, William Smith, 
Wiliam R. Smith, Gecrge W. Smyth, Frederick P. Stan- 
ton, Richard H. Stanton, Hestor L. Stevens, David Stuart, 
John J. Taylor, John L. Taylor, Teller, Thurston, Tracey, 
Trout, Upham, Vail, Vansant, Walker, Walley, Warren, 
Elihu B. Washburne, Tappan Wentworth, Westbrook, 
Hendrick B. Wright, Yates, and Zollicoffer—143. 
NAYS—Messrs. Ashe, Ball, Belcher, Chrisman, Cobb, 
English, Florence, Franklin, Fuller, Giddings, Aaron Har- 
lan, Hiester, Houston, Daniel T. Jones, George W. Jones, 
Lewis, Lindsley, Matteson, Maurice, Mayall, Norton, 
Pennington, Ruffin, Sapp, Shaw, Simmons, Sollers, Strat- 
ton, rea Stuart, Tweed, Wade, Israel Washburn, and 
elis—33. - 


So the bill was passed. 


Pending the announcement of the vote~ 

Mr. BOYCE. I was accidentally called out of 
the Hall while the vote was being taken. - If I had 
been here when my name was called, I should have 
voted in favor of the bill. 

Mr. BROOKS. I was for a moment absent 
when the vote was being taken; but I desire to 
say that, if I had been here, I would have voted 
for the bill. 

Mr. EDMANDS. I was accidentally out, too. 
I ask to have my vote recorded in favor of the 
bill, inasrauch as it will not change the result. 

Objection was made. 


PERSONAL EXPLANATION. 


Mr. BRECKINRIDGE. Mr. Speaker. 

The SPEAKER. Was the gentleman from 
Kentucky within the bar when his name was 
called? 

Mr. BRECKINRIDGE. I believe I was within 
the bar; but before I vote upon this bill, I desire 
to make a brief statement to the House. 

The SPEAKER. Is it the pleasure of the 
House to hear the gentleman from Kentucky ? 

{General cries of ‘* Yes!” “Yes! ”] 

Mr, BRECKINRIDGE. It will be recollected 
by the House that, some weeks ago, I was nom- 
inated and confirmed as Minister of the United 
States to Spain. It has also been observed that, 
since that period, I have been attending to my 
ordinary duties in the House. To explain that, 
I would remark, that this nomination and con- 
firmation were without my application, neither 
having been sought nor expected by me. I had 
not heard of the resignation of Mr. Soulé until I 
was informed that my name was just going to the 
Senate for the appointment. Under these circum- 
stances, the President of the United States very 
properly gave me a short indulgence, with the 
view of enabling me to consider the matter, and to 
confer with my friends at a distance from the 
Capitol. { deemed it proper, in the time, to go on 
and discharge my ordinary duties in the House 


of Representatives, otherwise an Executive ap- | 
pointment might disfranchise any Representative 


of the people. 

After conferring with my friends, and after 
reflection on the whole subject, while very deeply 
appreciating this mark of Executive confidence, 
and the manner in which it was confirmed by the 
Senate, I have felt it to be my duty to decline the 


appointment, and have so apprised the President. | 


Lam, therefore, relieved from the feeling of deli- 
cacy which restrained me from taking part in the 


legislation on this bill, and believing it to be right, | 


I now:vote in the affirmative. 

Mr. PERKINS moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay. the motion to reconsider on the table; which 
latter motion was agreed to. 


INTRODUCTION OF BILLS. 


Mr. BOCOCK. Iask the unanimous consent 
of the House to report a bill from the Committee 
on Naval Affairs, for the purpose of having it 
printed by next Tuesday, which is set apart for 
the consideration of naval business. ft is a bill 
to authorize the construction of seven steam 
sloops-of-war. . 

There being no objection, the bill was read a 
first and second time by its title, referred to the 
Committee of the Whole on thestate of the Union, 
and ordered to be printed. ` 

Mr. PHELPS. I desire to report, from the 
Committee of Ways and Means, a bill for the 
purpose of having it referred and ordered to be 
printed. It.is the Army appropriation bill. 

Mr. TWEED. I object. 

Mr. PHELPS. Who objects? 

Mr. TWEED, (rising in his seat.) Ido. 

: Mr: COBB. 1 insist upon the regular order of 


‘| cease in one hour after the committee shall resume the 


business. Let these bills be disposed of. It will 
take but two or three minutes. 


THE OSTEND CONFERENCE. 


Mr. PERKINS, of Louisiana. It was my 
desire and intention to have accompanied the pas- 
sage of the diplomatic and onsular bill with a 
resolution which the committee have instructed me 
to report back. I desire to make a personal expla- 
nation in connection with it, and if the House will 
bear with me for a moment I will read the reso- 
lution. It is with reference to the Ostend affair. ; 

Objection was made. 


LARKIN SMITH. à 

The SPEAKER. The business first in order 
ig the consideration of Senate bill for the relief 
of the heirs of Larkin Smith, reported with the 
following amendment: 

In line nine, after the word cavalry, to strike out the 
words ‘¢ with interest thereon from the 21st day of Febru- 
ary, 1850, so that it would read: 

tc 'fhat the Secretary of the Treasury be, and he is hereby, 
authorized and required, out of any money in the Treasury 
not otherwise appropriated, to pay to the legal represent- 
atives of Larkin Smith, four years full pay of a captain of 
the cavalry.” 

Mr. JONES, of Tennessee. If it is a commu- 
tation bill, it should be referred. {£ make the 
motion that, it be referred to the Committee on 
Revolutionary Claims. 

The SPEAKER. The bill passed this body, 
and has been returned from the Senate with an 
amendment striking out the interest. 

The question was then taken; and the amend- 
ment of the Senate was concurred in. 


LIEUTENANT J. C. CARTTER. 

_ The SPEAKER. The business next in order 
is the consideration of the joint resolution for the 
relief of Lieutenant J. C. Cartter, returned from 
the Senate with an amendment, adding, at the end 
thereof, the words, ‘* provided the amount shall 
not exceed the sum of $1,869 05; so that it 
would read: 

‘That, in the settlement of his accounts, Lieutenant J. 
C. Cartter shall be allowed such expenses as were incurred 
by him whilst acting as purser on board ship Massachu- 
setts, undergoing repairs at San Francisco, provided the 
amount shall not exceed the sum of $1,869 05. 

The question was taken; and the amendment of 
the Senate was concurred in. 


REFERENCE OF SENATE BILLS. 


The following Senate bills were taken from the 
Speaker’s table, read a first and second time by 
their titles, and referred to committees as indicated 
below: 

An act granting bounty land to Susan Palmer. 
Referred to the Committee on Public Lands. 

An act for the relief of Brevet Brigadier Gen- 
eral John B. Walbach, of the United States Army. 
Referred to the Committee on Military Affairs. 

An act for the relief of Franklin Chase. Re- 
ferred to the Committee of Claims. 

Joint resolution for the relief of John Y. Lamb, 
a clerk in the office of the First Comptroller of the | 
Treasury. Referred to the Committee of Claims. 

A bill for the relief of Mrs. Nancy Weather- 
ford, widow of Colonel William Weatherford, of 
the first regiment of Illinois volunteers in the | 
| Mexican war. Referred to the Committee on 
Invalid Pensions. 

A bill for the relief of George W. Torrence. 
| Referred to the Committee on Military Affairs. 

A bill for the relief of Jeremiah Moors. Re- 
ferred to the Committee on Commerce. 

A bill for the relief of Catharine Dickerson. 
Referred to the Committee on Invalid Pensions. 


SAMUEL COLT. 


Mr. EDGERTON. I offer the following reso- 
lution, to close debate upon House bill No. 59, 
for the relief of Samuel Colt: 

Resolved, ‘That all debate upon House bill No. 59 shall 


consideration thereof, and the committee shall then pro- 
ceed to vote upon such amendments as may be offered, and 
shall then report it to the House, with such amendments as 
may have been agreed to. i 
Mr. HOUSTON. I move that the rules of the 
House be suspended for the purpose of going int6 
the Committee of the Whole onthe state of the 
Union, and taking up the civil and diplomatic bill. 
TheSPEAKER. Theresolution offered by the 
gentleman from Ohio has precedence, and must be ; 
voted upon first. 


Mr. CLINGMAN. I move to amend by 


making the time for closing the debate three hours, ` 
instead of one. Bilin BS : 
Mr. WASHBURNE, of Ilinois. -It istoo late. 
The SPEAKER. © The resolution. is amend- 


able. é : : 

Mr. EDGERTON. I am satisfied ‘that: every 
member in the House has made up his mind how 
he would vote upon this question. One hour is 
as good as forty. 

The question was taken on Mr. Cuneman’s 
amendment; and it was not agreed to. 

The-question was then taken upon the resolu- 
tion; and-it was agreed to. 


RESOLUTIONS OF ARKANSAS LEGISLATURE. 


Mr. GREENWOOD asked and obtained leave 
to introduce joint resolutions of the Legislature of 
the State of Arkansas, approving of the principles 
ofthe Kansas and Nebraska act, the repeal of the 
Missouri compromise, and condemning fanaticism 
in every form; which were laid on the table, and 
ordered to be printed. 

Mr. EDGERTON. I move that the House 
resolve itself into a Committee of the Whole 
House on the Private Calendar, 

Mr. HOUSTON. I desire tosay, if the House 
vote down that motion, that I will move that the . 
House resolve itself into the Committee of the _ 
Whole on the state of the Union for the purpose 
of taking up the civil and diplomatic bill.. 


REPORTS FROM COMMITTEES. 

Mr. ZOLLICOFFER, from the Committee on 
Naval Affairs, reported back a bill for the relief 
of Commander J. G. Pendergrast; which was read 
a first and second time by its title, and referred 
to a Committee of the Whole House. 

Mr. WALLEY, by unanimous consent, from 
the Committee of Claims, to whom was referred 
the petition of the executor of Henry M. Shreve, 
deceased, made a report thereon, accompanied by 
a bill for the relief of the widow and children of 
Henry M. Shreve, deceased; which was read a 
first and second time by its title, committed to a 
Committee of the Whole House, made the order 
of the day for to-morrow, and the bill and report 
were ordered to be printed. 

Mr. W. also, from the same committee, to 
whom was referred a joint resolution of the House 
(No. 37) for the relief of John L. Smith and James 
McGaw, made an adverse report thereon; which 
was laid on the table, and ordered to be printed. 

Mr. DUNBAR. I ask the unanimous consent 
of the House to take from the Speaker’s table 
Senate bill No. 68, entitled ‘* An act to remove 
obstructions to navigation in the mouth of the 
Mississippi river, at the Southwest Passand Pass 
a POutre.”? 

Mr. FULLER. I object to the reference of a 
bill providing for internal improvements to the 
Committee of the Whole on the state of the 
Union. It should properly be referred to the 
Committee on Commerce. 

_Mr. ‘DUNBAR. I hope the gentleman’s mo- 
tion will not be agreed to. It makes an appro- 
priation such as was voted for by the Committee 
on Commerce at the last session of Congress, 

Mr. EDGERTON. I rise to a question of 
order. I wish to know whether this business is 
properly before the House? : 

The SPEAKER. It is properly before the 
House, by the unanimous consent of the House. 
_ Mr. HUNT. Task if the appropriation for the 
improvement of the mouths of the Mississippi 
river was not, with other matters, referred to that 
committee at the last session, and reported upon 
favorably by them? “Why should it be referred to 
them again? 

Mr. DUNBAR. I hope the gentleman from 
Maine will not insist upon his motion to refer to 
the Committee on Commerce. 

Mr. FULLER. The Committee on Commerce 
has already before it more than fifty cases in 
reference to river and harbor improvements, which 
have been referred to it by this House; and. such 
being the case, these Senate bills should properly 
be referred to the same committee.. | understand 
that the Senate has already passed a large number 
of river and harbor bills. In fact these bills are 
the same as thè bill of last session, taken apart, 


| and the several appropriations therein contained 


passed separately. -T hope they will all be referred 

to the Committee on Commerce. . 
Mr. DUNBAR. It is unnecessaty to make 

that reference, as these matters have already been 
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before that committee, and that committee reported | 
favorably upon them last session. | 

Mr. HENN. Will the gentleman from Ilinois 
yield me the floor a moment, to enable me to put 
a question to the gentleman from Maine? 

Mr. DUNBAR. 1 will. 

Mr. HENN. I would ask the gentleman from 
Maine, if these bills are referred to the Committee 
on Commerce, whether they will be reported back 
again? 

“Mr. FULLER. I have no doubt that com- 
mittee will discharge its duty. 

Mr. HUNT. But has not the committee already 
determined not to report any bills of that kind | 
this session ? 

Mr. FULLER. Numerous bills for river and 
harbor improvement have been referred to that 
committee, and they have determined to report 
upon none of them until after the Senate bills have 
been referred to them—taking it for granted that 
they would be so reported. 

Mr. DUNBAR. I hope the motion of the gen- 
tleman from Maine will not prevail, and upon it I 
move the previous question. 

Mr. EDGERTON. I rise to a question of | 
order. I wish to know whether the motion that 
the House resolve itself into a Committee of the 
Whole House on the Private Calendar does not 
take precedence of this business? I have not 
withdrawn my motion. 

Mr. DUNBAR. I had the unanimous consent 
of the House for the motion I made. 

Mr. EDGERTON. I have not withdrawn my 
motion. 

The SPEAKER. The bills are here by unani- 
mous consent, which sets aside all questions of 
order, and very freyuently a good deal more. 
(Laughter.] 

Mr. McMULLIN. Has it not been custom- 
ary to refer all such bills to the Committee on 
Commerce? 

Mr. HUNT. Thatis an argument for oppo- 


sition, for the gentleman knows well what he asks | 


for. 
Mr. McMULLIN. And the gentleman de- 
sires to make a disposition of these bills different 


from that which has been heretofore made of sim- | 


ilar bills. 


The previous question was seconded, and the | 


main question was then ordered to be now put, 
viz: “ Shall the bill be committed to the Commit- 
tee of the Whole on the state of the Union.” 

The question was put; and on a division the 
Speaker announced fifty-six in the affirmative. 

The SPEAKER. It is not a majority of a 
quorum, 

Mr. DUNBAR. I call for tellers. 

Tellers were not ordered. 

So the House refused to refer the bill to the 
Committee of the Whole on the state of the 
Union. 

The question recurring on the motion to refer it 
to the Committee on Commerce, it was put, and 
the bill was so referred. 

COMMITTEE ON THE PRIVATE CALENDAR. 

Mr. EDGERTON. 1 now insist upon my 
motion to go into a Committee of the Whole House 
on the Private Calendar. 

The question being put, the Speaker announced 
that it was carried; whereupon 

Mr. JONES, of Tennessee, said: f ask for the 


yeas and nays upon it. I want to see who those | 


are who want to defeat the regular appropriation 
bills. 

Mr. RUFFIN. 
and nays. 

Tellers were ordered; and Messrs. Casxim and 
Grey were appointed. 

The House was then divided; and the tellers 
reported—ayes 29, noes 98. 

So the yeas and nays were ordered. 

The question was then taken; and resulted— 
yeas 136, nays 50; as follows: 


I call for.tellers upon the yeas 


YEAS — Messrs. Abercrombie, Ball, Banks, Barry, | 
Belcher, Bell, Bennett, Benson, Bliss, Breckinridge, | 


Bridges, Bristow, Bugg, Carpenter, Caruthers, Caskic, 
Chamberlain, Chandler, Chase, Clark, Cobb, Cook, Cor- 
win, Cox, Crocker, Cullom, Curtis, John G. Davis, Thomas 
Davis, De Witt, Disney, Dunbar, Dunham, Eastman, Eddy, 
Edgerton, Edmands, Edmundson, John M. Elliott, English, 
Etheridge, Everhart, Farley, Fenton, Florence, Franklin, 
Gamble, Giddings, Goodrich, Goodwin, Green, Greenwood, 
Grey, Grow, Aaron Harlan, Andrew J. Harlan, Wiley P. 
Harris, Hastings, Henn, Hiester, Hill, Howe, Hughes, Jobn- 


son, J. Glaney Jones, Kerr, Knox, Kurtz, Lamb, Lane, i 


Lilly, Lindley, McCulloch, McMullin, Mace, Matteson, 


| navigation of the Ohio river; 


| Signature of the Speaker: 


of the limits thereof; 


| ton county, Washington Territory; 


| of the Territory of Washington; and 


Maurice, Maxwell, May, Mayall, Meacham, Middleswarth, 
Smith Miller, Morgan, Nichols, Norton, Olds, Mordecai | 
Oliver, Parker, Pennington, Bishop Perkins, Pratt, Preston, 
Puryear, Ready, Riddle, David Ritchie, Thomas Ritchey, 
Rogers, Rowe, Russell, Sabin, Sapp, Seward, Seymour, 
Shannon, Simmons, William Smith, Sollers, Frederick P. 
Stanton, Richard H. Stanton, Hestor L. Stevens, Stratton, i 
Andrew Stuart, John L. ‘Taylor, Nathaniel G. ‘laylor, 
Thurston, Tracy, Tweed, Upham, Vail, Walley, Warren, 
Elihu B. Washborne, Tappan Wentworth, Westbrook, 
and Hendrick B. Wright—136. 

NAYS — Messrs. Aiken, Appleton, Ashe, Barksdale, 
Bocock, Boyce, Brooks, Chastain, Chrisman, Clingman, 
Cutting, Dowdell, Ellison, Faulkner, Fuller, Goode, 
Haven, Hendricks, Hibbard, Houston, Ingersoll, Daniel 
T. Jones, George W. Jones, Kidwell, Letcher, Lewis, Me- 
Nair, McQueen, Millson, Morrison, Murray, Orr, Peck, 
Phelps, Phiilips, Powell, Pringle, Robbins, Ruffin, Sage, 
Shaw, Samuel A. Smith, George W. Sinyth, John J. Taylor, | 
Vansant, Wade, Witte, Daniel B. Wright, Yates, and | 
Zoulicofier—50, 

So the motion to go into a Committee of the 
Whole House on the Private Calendar was agreed 
to. 


MESSAGE FROM THE SENATE. 


A message was here received from the Senate by 
Assury Dickins, Esq., their Secretary, informing | 
the House that the Senate had passed bills of the | 
following titles, in which he was directed to ask | 
the concurrence of the House: 

An act.for the improvement of the navigation of 
the Patapsco river, and to render the port of Bal- | 
timore accessible to war steamers of the United 
States; 

Anact making an appropriation for the improve- 
ment of the Delaware breakwater; 

An act making appropriations for deepening 
the channel over the St. Clair flats, and for deep- 
ening the channel over the flats of the St. Mary’s | 
river, in the State of Michigan; 

Anact to continue the improvement of the Des 
Moines and the Rock river rapids, in the upper | 
Mississippi; 

An act to continue the improvement in the har- 
bor of Newark, New Jersey; 

An act making an appropriation for continuing 
the repair of certain public works in the State of 
Maine, heretofore commenced under the authority 
of law; 

An act to appropriate money to remove the ob- 
structions in the Savannah river below the city 
of Savannah, in the State of Georgia; 

An act to provide for the improvement of the 


An act to provide for the continuing of the im- 
provements of the Mississippi river; 

An act to provide for the continuing of the im- 
provements of the Missouri river; and 

An act to complete the work at the mouth of 
the river San Diego, in the State of California. 


ENROLLED BILLS. 


Mr. GREEN, from the Committee on Enrolled į 
Bills, reported as correctly enrolled bills of the 
folowing titles; which thereupon received the 


‘Ar act for the relief of Daniel Morse, of Essex, 
county of Chittenden, in the State of Vermont; 

An act to secure the right of citizenship to 
children of citizens of the United States, born out 


An act for the relief of George Bush, of Thurs- 
An act confirming aland claim to Elijah White, 


An act to refund to the officers of the customs, | 
and others of the district of Passamaquoddy, | 
certain moneys. f 

COLT’S PATENT. 

The House resolved itself into a Committee of | 
the Whole House on the Private Calendar, (Mr. | 
Greenwoop in the chair.) 

The CHAIRMAN. The question before the | 
committee is House bill (No. 59) for the relief of | 
Samuel Colt, upon which the gentleman from 
Ohio is entitled to the floor. 

Mr. EDGERTON. How much time have 1 


left? 

The CHAIRMAN. Thirty minutes. | 

Mr. EDGERTON. Mr. Chairman, I think | 
that I shall find it necessary, in the continuation i 
of my remarks, to make some farther allusion to | 
the creation of the committee of investigation in | 
this case. To bring the matter properly before | 
the body, I would like to go to its foundation, to | 
the first charge that was made involving the char- | 
acter and integrity of this House of Represent | 


atives, that we may know from whom, or. from 
whence it proceeded, and how it.accumulated -by 
being rolled over and over, and obtained. the: im- 
portance which it has in. this Hall. . The first in- 
sinuation known to me, affecting the integrity of 
this body and its character, was: contained inan 
article published in a newspaper of this eity—the 
Daily Evening Star. The article is brief, and I 
will now call the attention of members to it; and 1 
do so because the writer of the article, as | sup- 
pose, is a reporter upon this floor, and entitled to 
all the privileges of that position. This is the ar- 
ticle: 


“A GRAND OPERATION or Conaress.—We Jëarn that 
the assignees of three patent rights, which, together, yield 
perhaps a million per annum in tariffs, have combined’ to 
induce Congress to extend them this winter, for seven years | 
longer, They are said to have raised-a fund of $100,060 to 
be distributed at this point to carry ihrough their object. 
We have secn signs satisfying us of the truth of this story. 
Their champagne is already flowing in Washington like 
water, and their eanvas-backs are also -¢a roasting? right 
merrily. Doany members want a few cold hundreds, or, it 
may be, thousands, to bet at faro? We shall shortly give 
all particulars of this scheme, if we can obtain them.” 


Here, then, is the commencement of. the gross 
and infamous slander of an American Congress; 
and this was perpetrated by a:man who is per- 
mitted to occupy a seat upon. this. floor- asa 
reporter. 

Mr. CLINGMAN. Asa matter of courtesy, 
I should like to know who was the author of that 


article, i 
Mr. EDGERTON. So should I. F do not 


know who the reporter of the Star is; I take it 
that he is one of the editors. [Laughter.] 

Mr. GIDDINGS. Is he a supporter of the 
Administration ? bs 

Mr. EDGERTON, Yes, sir; indifferently so; 
Here, I say, is the commencement of this gross 
slander against the integrity of the AmericanCon- 
gress, Another paper—the Scientific American— 
takes it up, and republishes it with the following 
remarks: i 


“ Money, champagne, and gluttony are, it seems, the 
weapons to be employed to buy up voles to carry through 
schemes whose annual tariffs yield a million of dollars. 

“Traitors to the honor of the American name ; you would 
‘steal the Apostolic keys of [feaven, and appropriate them 
as tools for crafty knaves to shut out virtue, and unfold the 
gates which Heaven itself has barred against the lust and 
avarice of sordid ambition? The comedy of Esau is again 
to be enacted, the national birthright is bargaining away for 
a mess of pottage; who is the bidder? must be sold—this 
is the last call—going, going, going to cormorants who feed 
upon the honor and integrity of American freedom.” 


The Daily Evening Post, of Philadelphia, rejit- 
erates the general charge, basing its remarks on 
the article which I have read frorn the Evening 
Star of this city, and says: 


“Tf the above is true, the Washington Star and the Sci- 
entifie American are entitled to the thanks of the American 
public for sounding the alarm. But we want the names 
of these conspirators against the integrity of Congress and 
the rights of their fellow-citizens,. Let them be held up to 
the public gaze. i i ie 

t If rumor on this subject is true, the three most profite 
able patents in the country are referred to 5 patents that 
have already been extended to twenty-one years, and have 
yielded to the applicants already more than a milion of 
doilars each. And other patents have been granted for im- 
provements in these same branches of business that wilk 
be crushed and rendered valueless by the proposed exten- 
sions. [twill be taking property from the hands of those 
who now hold itunder the present patent laws, and transfer- 
ring it to those millionaires. Well can they afford to gorge 
members of Congress with champagne suppers and pres- 
ents, to spend hundreds of thousands of dollars to carry 
their points. 

“But we trust Congress will pause to consider what a 


: revolution in patent rights is proposed to be made by these 


speculators, and where such tegislation will lead to.” 


And I have also seen the same article copied in 
newspapers generally throughout the country, so 
that the charge has obtained a supposed truthful- 
ness, which has impressed upon the minds of the 
people of the country the idea that the American 
Congress is a corrupt body; that it may be bought 
and sold, as wares in market. i : 

Here was the first charge. The next was the 
reiteration, in this Hall, by an honorable member 
of Congress. Herefers to this rumor, andstands 
up here and reiterates, by insinuation, that mem- 
bers of Congress are open to bribery and corrup- 
tion. Yet it is but an insinuation; itis but an 
intimation. There is not courage to make the 
assertion, ; 

Mr. CLINGMAN. “Who does the gentleman 
refer to as not having courage to make an às- 
sertion ? 


“Mr: EDGERTON. I allude to any gentleman 
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who has made a general charge without any spe- 
cification. 

Mr, CLINGMAN. I only meant to say that, 
if any such remark as that were applied to me, it 
was a falsehood. I do not. know whether it was 
or not. 

Mr. EDGERTON. The gentleman from North 
Carolina cannot possibly get me into any personal 
controversy. 

Mr. CLINGMAN. I would not have said 
what I have if the gentleman had not iterated and 
reiterated the other day what he has repeated again 
to-day. I felt it due the gentleman should make 
a disclaimer. 

Mr. EDGERTON. I have only todo with facts; 
and the fact I stated was, that a member of Con- 
gress stood here, upon this floor, and repeated 
these rumors to which I have referred. E 

Mr. CLINGMAN. When the gentleman says 
that the member has not courage enough to make 
a statement, or, in other words, charges a mem- | 
ber with cowardice, I take it he violates the rule 
of order. As he was not called to order the other 
day, nor to-day, I felt it to bé my duty to repel 
the charge in the way in which I have. 

Mr. EDGERTON. I doubt not that every 
member of Congress has courage to state what he 
believes tobetrue. If he has truth to state, I have 
no doubt but he will stateit. It is because he has 
not a specific charge against any one individual | 
that a member declines to make it, and confines 
himself to the general rumor. [tis no evidence of 
cowardice because a member does not make a spe- 
cific charge, when he has none to make. It evi- | 
dences his regard for truth. That is it; and that | 
is what I meant to intimate that the gentleman | 
did. Not being able to fix this general rumor 
upon any one person, he makes the general charge. 
He cannot fix it upon any one person, because 
there is no one suspected. 

Well, sir, this committee of investigation was 
created. Its duties have been laborious. Wit- 
nesses have been called before it—among others 
members of Congress——for the purpose of ascer- 
taining -whether or not some charge could not 
possibly be made against some member of Con- 
gress; not whether any really existed, but whether 
some could not be made. All the questions put 
by the committee have been to obtain information, 
and without the basis of any specific charge. It 
was because such was the character of the com- 
mittee, and such the investigation, that I said it 
was inquisitorial. My statement, I think, is car- 
ried out by the facts in the case. The power of 
these committees to call witnesses for these pur- 
poses, and to require them to answer, has been 
denied by the House by its vote on Saturday last. 

And there is another fact connected with this 
committee. Ithas already cost the Government 
something like $1,600; and for what purpose? The 
American Congress has been charged with an ex- 

ense of $1,600 for this trial, and no one has even 
been charged with an offense. The committee has : 
employed a clerk since the commencement of the 
session at-a compensation of four dollars per day, 
and that clerk has done nothing. No witnesses | 
have been called before it, no evidence has been | 
collected, and all this expense has been incurred 
because a rumor had been started that members 
of Congress were corruptible. Now, sir, we 
expelled a reporter from this House, the other day, 
because he refused to testify before this com- 
mittee. The House denied the power of the com- 
mittee to compel him to testify, and yet it expelled 
him from the Hall, while another person who has | 
slandered, who has libeled the American Con 
gress, is considered a proper person to retain the | 
seat of a reporter, without any attempt to expel 
him. 

The honorable chairman of this committee [Mr. 
Lercuer] has stated that one reason why this 
bill should not pass was, that the committee was 
unable to procure thé attendance of witnesses, or 
their testimony when present. He makes the 
charge that Mr. Dickerson, Mr. Colt, Mr. Joslin, 
and others, although giving the information that 
$15,000 was charged to Mr. Dickerson for the | 
purpose of procuring the passage of this bill 
through Congress, they had declined to testify in | 
relation to the expenditure of that sum. Was not 
that the gentleman’s statement? : 

Mr. LETCHER. If the gentleman will take 
thé trouble to look at the report, he can answer the 
question. for himself. . Mr. Dickerson expressly 


| 


i 


ii ation or otherwise, on that subject. 


|| himself and his most deeply intere ted uttorneys. 


refused to testify in relation to the expenditure 
of $15,000. 

Mr. EDGERTON. Can the gentleman refer 
me to the portion of the report where he refuses 
to testify upon this point, or where the question 
was asked him? 

Mr. LETCHER. Yes, sir; I think I can. 

Mr. EDGERTON. The gentleman the other 
day, in his remarks made this declaration: 


“Now, if all this were a fair business: transaction; if 
these funds were placed in the hands of Mr. Dickerson for 
legitimate purposes alone, why is it that even the bsok- 
keeper of this concern of Mr. Colt is not allowed to see 
the items of expenditure which make up the account be- 
tween Colonel Colt and his agent, Dickerson?. Why isit 
that, upon one side of the account, Mr. Dickerson is 
charged with advances to the amount of $15,000, and upon 
the other side, not one solitary item of creditis specified of 
any sort or description whatsoever? [ask the committee 
to look at the question, and see whether they can reconcile 
it with the principles of a fair and legitimate business 
transaction, where the parties themselves are doing nothing 
which they are unwilling shall see the light? ? 

Now, sir, | read from his report as chairman of 
the committee of investigation: 

“The testimony of Joslin shows conclusively, in the 
judgment of the undersigned, that Dickerson has received, 
since Jast fall, the sum of $15,000 of Colt’s money. For 
what purpose was it received, and how has it been ex- 
pended? Joslin, the book- keeper of Colt for five years past, 
states most distinctly, that he does not know for what pur- 
pose the money was received by Dickerson ; thatthe books 
do not show the items which make up the said sem of 
$15,000 ; and that he has no knowledge, either from inform- 
If the transactions 
between these parties were fair, why this concealment? 
Why do Dickerson, Colt, and Joslin, ail of whom, or, at 
least, two of whom, know the facts, caresally and studiously 
withhold them from this commillee and from the country? 
If all were fair and above-board, if money had only been 
used properly and for legitimate purposes, can it be supposed, 
for an instant, that Mr, Dickerson, who has lecn the active 
agent of Colt, und who knows how every dollar has been ap- 
plied, WOULD HAVE DECLINED, A8 HIE HAS DONE, tO give 
the committee full and satisficctory information on a point of 
so much consequence and importance to his principal? Can 
it be supposed that Colt bimself has reccived no inform- 
ation from Dickerson as tothe manner in which the money 
has been used, or the objects to which it has been applied ? 
Avcording to the testimony of Joslin, Mr, Colt manages his 
business most carefully, so carefully and closely as to deny 
all discretion even to his confidential book keeper, except 
in very small and unimportant matters, and under the most 
inexorable necessity. This is clear from the testimony of 
Joslin himself, who states that his power and authority 
were so limited aud restricied, that he could only purchase 
an occasional cart-load of coal, or do some other act of no 
greater importance. When Mr. Colt is thus particular in 
the management of his business, when he strips his agents 
of discretion to so great an extent, the inference that he 
knows nothing of the moneyed transaclions between himself 
and Dickerson is not warranted by the fucts, as shown by 


“Jf this sum of $15,000 had been drawn from Colt for 
the legitimate purpose of paying for professional services, 
that fact would have been shown by theitems which make 
up Mr. Dickerson’s credits, and those items would have 
been clearly and distinctly set forth upon the books. It the 
money had been applied only to legitimate and fair pur- 
poses, we should have had a fall aud satisfactory account 
presented to the committee, which would have shown every 
dollar that was received, and to whom every dollar had 
heen paid. But as it is, we have a positive refusal to am- 
swer on this point; and, although he is seeking legislation, 
a studious, and so far a successful, effort has been made to 
withhold all information where it should be his pleasure, as 
it is his duty, to make a full exposure of all the facts of the 
case, that the people and their repre entalives may know 
whether money hus been used corruptly or improperly with 
a view to influence and control legislation. ‘This was one 
of tbe purposes for which this committee was organized, 
and that purpose has been thwarted, so far as was possibic, 
by positive refusals, on the most trifling pretexts, to respond 
to the plainest questions by those who kuew the facts, and 
have shown by their conduct that it was their interest to 
conceal them. ”? 

Now, sir, in order to show how unjust this 
charge of “ positive refusal to answer on this point” 
is, I read from the testimony of Mr. D. the only 
questions and answers which were ever addressed 
to him, or answered by him on the subject of 
$15,000, or any other money. The first question 
is by Mr. Eppy, on page 30: 

Question by Mr. Eddy. Will you state, as far as your 
recollection will permit, the amount expended by you as 
the counsel of Colonel Colt, in the employment of attorneys 
or agents, or in the other means used, to obtain an exten- 
sion of Colonel Colt’s patent? State firstas to your knowl- 
edge, and secondly from information derived through other 
persons. 

« Answer. The amount ¥ cannot state without recourse 
to books, which { bave not here. { should think the amount 
inquired of was notiess than $2,000 nor more than 36,000 5 
but I consider this a private matter entirely, which, in my 
judgment, I ought not, as counsel for Mr. Colt, to dis- 
close,” 

Mr. Joslin states that $15,000 stand charged to 
Dickerson, and that he has accounted for but five 
or six thousand, but I-cannot find that any other 
question was put to him as to how he paid out 
the balance, which was not answered. 


t 


Mr. LETCHER. H the gentleman. will look at 
the 46th page of the report he will find Mr. Joslin 
states that Mr. Dickerson is charged with $15,000, 
of. which he has accounted for only some $5,000 
or $6,000. © ae $ 

Mr. EDGERTON. That is precisely what I 
had just remarked. He makes. this statement, 
but I cannot find, from the testimony, that any 
question was asked as to how the remainder was 
disposed of, to which an answer is declined. 

Mr. LETCHER. It was stated distinetly that 
he got $15,000 for the purpose of prosecuting this 
claim before Congress. Mr. Joslin makes this 
statement explicitly; but when the question was 
put to Mr. Dickerson as to how he had disposed of 
the $9,000 or $10,000 he declined to answer, upon 
the ground that it was his own private matter. 

Mr. EDGERTON. I ask the gentleman to 
show me that question. That is what the gentle- 
man said the other day, that Mr. Dickerson was 
charged with $15,000 advances, and that he had 
refused to specify a single item of his expenditure. 
Now, sir, I should like to see where he has made 
such a refusal. 3 

Mr. LETCHER. If the gentleman will take 
the trouble to look at Mr. Joslin’s evidence before 
the committee, he will see that he states distinctly 
that there is no item specified at all—that Mr. 
Dickerson is charged with $15,000, and credited 
with $5,000 or $6,000, but that no item is specified 
even in reference to the $5,000 or $6,000. 

Mr. EDGERTON. Will the gentleman show 
me the question put by him in reference to this 
matter, which he declined to answer? 

Mr. LETCHER. Yes, sir; if the gentleman 
will give me time to find it. 

Mr. EDGERTON. Well, sir, let us follow 
this testimony further, and see how beautifully 
the elements of a true story, when even accident- 
ally brought together, must agree. Mr. Dicker- 
son tells the committee that he had had about 
$15,000 since the fall of 1653, and that he had 
spent less than $6,000 of it in this extension. 
(This testimony gvas given in July.) About the 
exact amount he could not tell, as he had not the 
books here. Mr. Joslin, the book-keeper, was 
afterwards called, and he tells us that the books 
show this statement of Mr. Dickerson to. be ex- 
actly correct, even to amounts. I read from pages 
46 and 47: 


“ Question by Mr. Wheeler. What amount of money, if 


| any, has Mr. Dickerson drawn from Colonel Colt, for the 


purpose of securing the extension of his patent? 

‘Answer. I dout know that he has drawn any for such 
purpose. There is a balance against him of more than 
$9,000, and less than $10,600, The whole of the debit side 
of his account is $15,000 ; the credit side between $5,000 


and $6,000, 

Now, sir, the gentleman states that Mr. Dick- 
erson is charged with $15,000, and that no item of 
credit is specified, of any kind whatever, while 


| Mr. Joslin himself swears that $5,000 or $6,000 


are credited, leaving a balance unaccounted for of 
only $9,000 or $10,000. 

Mr. LETCHER. I am sure the gentleman 
does not intend to misrepresent the facts, but he 
does not state them correctly. I stated expressly 
that there was this charge of $15,000, and that 
there were credits of $5,000 or $6,000; but if the 
gentleman will take the trouble to look at the tes- 
timony, he will find that Mr. Joslin could not 
specify any particular item of credit. Here is 
what he says: ` 


“* Question by Mr. Eliot. What is the character of the 
eredit items ? 


t Answer, I don’t know what the credit items are. T 
think the entries were made by direction of Mr. Sargent, 
who attended to the correspondence. 


“ Question by Mr. Eliot. Can you not tell the character 
of any one, or its amount? 

‘* Answer. I cannot,” 

Mr. EDGERTON. I now aesire to call the 
attention of the House to the speech of the gentle- 
man from Virginia again. Hesays: °°" 

“ Why is it that, upon ane side of the account, Mr. Diek- 
erson is charged with $15,000, and upon the otherside, not. 
one: solitary item of credit is specified,-of -any sort or 
description whatsoever ?*? a 3 

Mr. LETCHER. What is.that? 

Mr. EDGERTON. That is from the gentle« 
man’s speech. ha $ 

Mr. LETCHER. Oh! Exactly. 

Mr. EDGERTON. But Mr. Joslin swears 
there is $5,000 or $6,000 credited. : 

Mr. LETCHER. ‘That is true, but there is 
not one item giyen.. 7 ee ; 


that 
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Mr. EDGERTON. Mr. Joslin, in answer to 
the question: “What amount of money, if any, 
has Mr. Dickerson drawn from Colonel Colt for 
the purpose of securing the extension of his 
patent?”’ replies: 

*¢ I do not know that he has drawn any for such purpose. 
There is a balance against him of more than 89,000, and 
less than $10,000. The whole of the debit side of his 
account is $15,000; the credit side between $5,000 and 
$6,000, 

Mr. LETCHER. Now read the very next 
question and answer. 

Mr. EDGERTON. 

& Question by Mr. Eliot. 
credit items? 

“é Answer. Ido not know what the credit items are. I 
think the entries were made by direction of Mr. Sargent, 
who attended to the correspondence. 

st Question by Mr Eliot. Can you not tell the character 
of any one, or its amount? 

“ Answer. I cannot. 

& Question by chairman. 


I will. 
What is the character of the 


When did the accounts on the 


books against Mr. Dickerson commence, and how much has | 


he drawn since lst December last, according to the books 2 

“ Answer. Theaccount with Mr. Dickerson was opened 
last fall. There bas been no money, nota dollar, charged 
to him since the lst of December last, 1 am confident.?? 

Bat, sir, what I called upon the gentleman from 
Virginia to show was, that Mr. Dickerson was 
called upon to show how he had disposed of this 
$5,000 or $6,000, and refused to answer. The 
gentleman has produced no such evidence, and I 


will not prosecute this branch of inquiry further, || 
I stated, in my former remarks, that [ understood | 
the object of our patent laws to be to benefit the j 


public, by encouraging men of genius to exercise 
their time, talents, and energies, and that the profits 
of an inventor should be proportionate to the pub- 
lic benefit. 

I read from various reports, showing the im- 


mense value to the country of this invention of | 


Colonel Colt’s. I showed clearly that it had 
saved thousands and hundreds of thousands of 
dollars. About that there can be no doubt. 
admitted to be one of the most perfect weapons 
for military purposes ever invented; and just in 
proportion as you perfect the weapon you decrease 
the expense of the personnel of the army, and con- 
sequently of the war. That is a proposition to 
which every one will accede. 

Well, now, sir, having established the proposi- 
tion, as I believe, that there should be a reward to 


the inventor proportionate to the benefit conferred | 
on the public, I now come to the other question: | 


What has been Colonel Colt’s reward? That is 
the question. I will state first, that Colonel Colt 
labored from 1831 to 1849, without any reward 
whatsoever; that he devoted his time, his ener- 
gies, his own money, and the money of his friends, 
to the accomplishment of the great object of his 
heart, the perfection of hisarm, without a solitary 
dollar of profit, during a period of seventeen years. 
There wag no interference with him then; no one 
attempted to infringe upon his patent, because it 
was considered entirely valueless. But after he 
had perfected his weapon by means of very ex- 
pensive machinery, in which he had invested every 
dollar of his capital, then parties came forward, 
who had money to carry on such enterprise, and 
attempted to infringe upon his patent, to force on 
the public an inferior article made of castiron, and 
drive him from the market. Colonel Colt never 
feared competition from men who make asgood a 
istol as hia. He has nothing to fear from them. 
t is because imitations of his patent are made of 
ċast iron that he demands of Congress the right to 
use his machinery, to perfect his weapon, and to 
supply the Army and the public with a weapon 
as perfect as it can possibly be made. 
ut, sir, as to this allegation that Colonel Colt 
has made an immense fortune by the sale of his 


It is | 


pistols, I have a variety of facts here which I | 


can bring to the attention of the committee, going 
to show very clearly that Colonel Colt’s profits— 
this fortune that he has made, and these millions 
of dollars that he is yet to make~are all imagin- 
ary. Let any intelligent gentleman, any business 
man, make a statement of the account with Colo- 
nel Colt, as a business man would make it, and 
then strike the balance, and see where the profit 
is. Now, what are the facts? He labored fora 
pened of twenty-two years, and during that time 

e received nothing. Charge the account with a 
fair compensation for the amount of his labor. 
Charge the account. also with $230,000, invested 
in the New Jersey Manufacturing Company, and 
lost. Charge such a per cent. interest upon that 


j 


ji 


| value of the property invested in the manufacture 


| less for any other purpose except the manufac- 


as would have been realized from any prudent in- 
vestment, and you willhave a debit to theaccount 
of between six and seven hundred thousand dol- 
lars. If his labor had been devoted to any other 
purpose, with the same energy and perseverance 
that he devoted to the accomplishment of this ob- 
ject; if the money had been invested in any other 
species of manufacturing, or even placed ata lim- 
ited amount of interest, the aggregate of the debit 
in this adventure would at this time have been be- 
tween six and seven hundred thousand dollars. 
Well, here is a debit of between six and seven 
hundred thousand dollars. Now, then, for the 
credit. Compare that amount with the value of 
his property now in hand, and what isit? It has 
been asserted here, in this House, that the value 
of his property in Hartford is between six and 
seven hundred thousand dollars. The sworn value 
of that property, according to the testimony of 
experienced persons, who know what it is, and 
for what purposes it can be used, is only $350,000. 
Now, what is the peculiar character of the prop- 
erty? Every man knows that, upon the expira- 
tion of the present patent, so as to permit an 
inferior article to compete with Colt’s pistol, the 


will depreciate twenty-five, thirty, or fifty per 
centum, and perhaps more. lt is entirely value- 


ture of this arm; and if he is deprived of his 
patent, the very machinery which some gentle- 
men here say is worth $750,000 will not sell for 
one tenth of the amount. 

Mr. SMITH, of Virginia. Do I understand 
the gentleman’s argument to be, that if Colonel | 
Colt is not protected, some man wiil instantly put | 
up an establishment, and run him out of the mar- 
ket? 

Mr. EDGERTON. I say this: that Colonel | 
Colt has nothing to fear from the manufacture of 
an arm equal to his. It is because an arm resem- 
bling it, made of cast iron, not efficacious, but 
absolutely dangerous, will be manufactured and 
forced on the market atan infinitely less price than 
his, that he requires a renewal of his patent to pro- 
tect the public from the inferior article. 

Mr. SMITH. Then the gentleman supposes 
that the public have not intelligence enough to dis- 
criminate between a good arm and a bad one. 

Mr. EDGERTON. The public have intelli- 
gence enough to discriminate when once or twice 
they have paid dearly for their experience ina 
matter. 

But it is also charged that Colonel Colt has 
madea large amount of money by his contracts 
with the Government. Well, let us look at that 
matter fora moment. In 1846 he made his first 
contract with the Government for a thousand 
pistols, for which he was to receive the sum of 


$28,150. That was the first contract that he 
made with the Government. He swears—and 
even this committee of investigation say that he is 
aman of honor and integrity, and that they never 
questioned his veracity—he swears that those 
pistols, manufactured under his personal super- 
intendence, and made as cheaply as they could 
be made, cost to him $27,063 81, showing a profit 
of only $986 19. This, too, without making any 
charge for his time, trouble, or traveling expenses 
—the profit, therefore, not payiag his board bills, 

Since 1846 the Government has received four 
thousand. The three thousand furnished before 
the last thousand at an actual loss of more than 
$2,000. He continued the supply even under this 
loss, in order to bring his arm to the test of actual 
service; and the proofs show that the profit on the 
last thousand was not equal to the loss on the first 
three thousand. To sum up briefly, therefore, he 
has lost the twenty-two years’ time, and the money 
first invested, at least $600,000, and he has gained 
the value of his machinery, of no value, compar- 
atively, for any other purpose but for this, esti- 
mated at $350,000 to $400,000. 

[Here the hammer fell.] 

Mr. EDGERTON. Is my time out? 

The CHAIRMAN. Itis. 

Mr. EDGERTON. Why, I had only just 


begun. 

Mr. EDDY obtained the floor. 

Mr. CLINGMAN. Will the gentleman allow 
me five or six minutes of his time? 

Mr. EDDY. I will yield to the gentleman for 


that time. 
Mr. CLINGMAN,. Iam much obliged to the 


| gentleman from Indiana. I merely want to make 


a short statement, which will occupy but few thin- 
utes, as I do not desire to intrude on’ the čom- 
mittee, having already spoken -once or ‘twice’ in 
connection with this subject. ea 

This bill isa very singular case, Mr. Chairman. 
It is the only bill which I have known involving 
such a large amount of interest that was “not 
supported on some plausible pretext. It is the 
only bill that I have known which is not only not 
supported by any principle of legislation on’ the 
subject to which it relates, but which violates 
every single sound principle thatis known in con- 
nection with the question; and every fact stated in 
the course of debate, upon either side, is directly 
in the teeth of the application. : 

Now, sir, | will make this good in the three or 
four minutes during which I expect to occupy the 
attention of the cotamittee; and then I want to 
notice, briefly, a few of the remarks of the gentle- 
man over the way, [Mr. Eoapnton] i 

By the general patent law of the United States, 
an inventor is allowed fourteen years for his pat- 
ent to continue in force. Well, Mr. Colt has had 
the benefit of it for twenty-one years; and now he 
wants to have another term of it, after the present 
patent expires, although he has had one’ exten- 
sion already. The law provides that if, at’ the 
end of the fourteen years for which the patent is 
originally granted, the inventor is not sufficiently 
remunerated, and if the invention is a meritorious 
one, then the Commissioner may extend it. Well, 
under this law Mr. Colt went before the Commis- 
sioner of Patents; and it was there shown, on evi- 
dence taken before the Commissioner, after due 
notice to Mr. Colt, and in presence of his attorney, 
that he had made out of his patent over $1,000,000, 
besides what he’may gain before its expiration, 

Mr. CHAMBERLAIN. I wish to propose 
one question to the gentleman from North Caro- 
ina, f 

Mr. CLINGMAN. The gentleman will excuse 
me. I cannot yield the floor just now. 

Mr. CHAMBERLAIN. I merely want to 
inquire—— 

[Cries of “ Order!’ tt Order”) ; 

Mr. CLINGMAN, (interrupting.) I hope the 
Chair will see that order is preserved. Iam only 
occupying the floor myself by the permission of 
my friend from Indiana, [Mr. Eppy.] 

r. DUNHAM. [rise to a question of order. 
My point of order is this: that the gentleman from 
Indiana—my colleague, [Mr. Eppy,]—has no right 
to yield the floor to the gentleman from North 
Carolina for the purpose of allowing him to make 
a speech. 

Mr. CLINGMAN. By the general consent of 
the committee the gentleman from Indiana yielded 
me the floor, on the understanding that I would 
retain it for only six minutes. : 

The CHAIRMAN. The gentleman from In- 
diana yielded the floor for the purpose of allow- 
ing the gentleman from North Carolina to make 
an explanation with regard to. this question. 

Mr. DUNHAM. Yes; but I remark that the 
gentleman from North Carolina should, therefore, 
confine himself to the mere explanation. : 

Mr. CLINGMAN. I do not wonder, Mr. 
Chairman, atthe tenderness exhibited on this ques- 
tion, for I say boldly that nobody can examine it 
without coming to the conclusion that it is sup- 
ported on some grounds or other not advanced in 
this House. f 

I was showing, sir, when interrupted, that there 
is not a single pretext of justice on which this bill 
can be passed 

Mr. DUNHAM. I again rise to a point of 


order. 

Mr. CLINGMAN. _ I do not mean any offense 
to the gentleman from Indiana, [Mr. Dunuam.] 

Mr. DUNHAM. Nor do I so understand it; 
but I know that it has been the practice of. the 
committee and of the House to confine gentlemen 
to the explanation for which they may have got 
the floor, and according to that practice the gentle- 
man from North Carolina isclearly out of order. 

The CHAIRMAN. The Chair would state to 
the gentlemen from Indiana and from North Car- 
olina, [Messrs. Dunnam and Cumeman,] that the 
Chair understood the gentleman from North Car- 
olina desired the floor far the purpose of making 
an explanation, and that the gentleman from In- 
diana yielded. to him for that purpose. This he 
was entitled to do. Any member may yield the 
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floor to another for explanation, but not. for the 
puspose of debate, unless by unanimous consent, 

Mr. DUNHAM. I want to say to the gentle- 
man from North Carolina that I do not think that 
remarks such as those he has just made are strictly 
in order. 

Mr. CLINGMAN. | I was only alluding to the 
attempts that have been made to-day to stop 
debate on this question, and to the anxiety now 
shown to prevent me from saying a few words in 
that connection. 

I was about to sey, Mr. Chairman, that for the 
last three years Mr. Colt has been called upon to 
make a showing of the profits he has derived 
from this patent. At last session, the gentleman 
from Michigan [Mr. Srevens] read some affidavits 
to show that he possessed property in Hartford to 
the amount of $450,000, and in London to the 
amount of $250,000, making in all some $700,000; 
and how much he was worth beyond that he did 
not say. My object is to show the committee 
and the House that the whole foundation on 
which an application for extension of a patent, 
under the general principles of our law, is made, 
is in this case wanting altogether. Mr. Colt has 
been, and ig, reaping very large profits from the 
manufacture of these patent arms; the whole cost 
of manufacturing those pistols, which are now 
selling at from sixteen to thirty dollars, does not 
exceed eight dollars. Mr. Colt has been making 
these large profits, and when he was called on to 
make a showing of them before the Commissioner 
of Patents, he did not comply with the requisition. 
Therefore I say that the foundations on which 
applications of, this kind usually rest, are in this 
case altogether wanting. Besides this, there is 
still some two or three years for the patent to run 
before its term expires. Remember, too, that Mr. 
Colt owns two large establishments for the manu- 
facture of these arms, and that there is no danger 
of anybody else putting up an establishment of 
the sort before then, because he does not know 
but that the patent may be extended. The con- 
sequence will be, that Mr. Colt will still have vir- 
tually seven years longer of monopoly. 

Then, sir, upon the general principles of the 
patent law, which allows patents to be granted for 
fourteen years, and to be extended for seven years 
longer, Mr. Colt, having already enjoyed the 
benefits of this patent for twenty-one years, is not 
entitled to a further extension of it. The argu- 
ment has been made that this invention is of great 
benefit to the country; but there are other inven- 
tions, great and useful ones tothe country, and to 
the world—such as the steam engine, and the reap- 
‘ing machine, and many of the patent plows—which 
are not protected by the patent laws for longer 
than fourteen years. 

But, Mr. Chairman, I promised to be brief on 
this question. 1 cannot delay to argue it, because 
really there is nothing in the arguments in support 
of it: Now, why is it that gentlemen are asking 
you, in the teeth of all the principles which govern 
our patent laws, to extend this patent to Mr. Colt? 
Why, the gentleman over the way [Mr. Epeer- 
ron] tells us—as the report does—that, if Mr. 
Colt is not thus. protected, somebody else may 
make cast-iron pistols, which. will not be worth 
anything, and that thus the public will be the suf- 
ferers. Why do not gentlemen enlarge on that 
principle? We do not give monopolies to those 
who manufacture steel axes, or pen-knives, or 
razors, because others might bring into market 
axes, and. pen-knives, and razors, of cast-iron. 
‘Why do not gentlemen bring in a bill to prevent 
any person opening a hotel in Washington, lest 
by permitting more than one to be open people 
may be imposed upon? What more preposterous 
idea than that could be conceived? ‘There is not 
one member, I am convinced, on this floor who 
would act upon such an idea. There is not a 
school-boy that would ever entertain, for a mo- 
ment, such a preposterous idea. 

Mr. EDDY took the floor. . 

Mr. CLINGMAN. I have only occupied four 
minutes of the time which the gentleman conceded 
to me; aad he will please allow me to go on fora 
moment or two longer. I only want to show on 
‘what shallow pretext this matter rests. 
~ Now, the gentleman from Ohio [Mr. Encer- 
ron] said here the other day, again and again, that 
ho member on this floor had the courage to make 
this charge directly. Well, you and 1 know, Mr. 
Chairman, that charging members of this House 


with want of courage, is a violation of the rules of 
order. But I deliberately repel the charge, and I 
say, on behalf of the House, and on behalf of every 
man in it, that I do not believe there is a member 
here who has not courage enough to make any 
statement which he thinks to be true, and I there- 
fore pronounce this allegation to be an egregious 
falsehood. 

So much for that! And f say further, in con- 
nection with this report ef the investigating com- 
mittee, that the report not only sustains everythin 
that has been stated in respect to the means use! 
to pass this bill, but it goes even further, The 
gentleman froni Ohio knows what I said the other 

ay on this head. I said that efforts had been 
raade to influence members in the manner alluded 
to; and the committee thinks so too. Thereport 
shows the large number of agents that are em- 
ployed to lobby through this bill. There is one 
principal agent who employed—it is shown—six 
others; but there are, at least, some ten or twenty 
employed for this purpose. If I wanted to go 
into the merits of this report—but I do not, as time 
will not permit me—I think I could: show that it 
is a useful document. In conclusion, I would say 
that I did not mean to intimate that the gentleman 
from Ohio—who is very clear-headed—and the 
other gentlemen inthis House who ask usto pass 
this bill, were actuated by any improper motives; 
but I think that that gentleman labors under some 
delusion in this matter when he asks us to pass 
a bill of this kind. I will ne longer occupy the 
time of the committee. . 

Mr. EDDY took the floor. 

Mr. McMULLIN. Will the gentleman from 
Indiana yield me the floor for a moment? 

[Cries of “ No, no; let him go on.’’} 

Mr. EDDY. What time have I got left, Mr. 
Chairman? 

The CHAIRMAN. Twenty minutes, 

Mr. EDDY. The time to which I am limited 
is so short that I cannot give way further to the 
gentleman. I would not have troubled the com- 
mittee at this time but for the speech of the gen- 
tleman from Ohio, (Mr. Epcenton,] somewhat 
remarkable in its character, and certainly pungent 
enough in its language; and, as I think, calcu- 
lated to mislead this House and the country, in 
relation to the course of the committee of investi- 
gation, and of which I am a member. I may 
unaffectedly say, that I feel compelled by an im- 
perative sense of public duty to answer it, so far 
as the short time remaining will permit me to do. 

With the constitution of that committee I had 
nothing to do. y own impression is, that I 
voted against the resolution of the gentleman from 
Virginia (Mr. Lercuer] when it was introduced; 
but when placed upon the committee appointed 
under that resolution, I endeavored to do what 
every member of the House should do, discharge 
my duty faithfully and conscientiously, and with a 
strict regard to the best interests of the country. 

The gentleman from Ohio tells us that this com- 
mittee was an inquisitorial tribunal—secret in its 
character—and seeking, as I understood him, to 
stab reputation in the dark. I know the gentle- 
man said that he meant no imputation upon the 
geveral members of the committee; but if it were 
a secret body, and if its object was to assassinate 
character in this Hall, or out of it, it is a charge 
which should be met and repelled; and certainly it 
becomes the duty of this committee to repel it. It 
is sufficient, however, for that purpose to present 
the facts in the case. Even the gentleman him- 
gelf has given a statement of these facts, that, to 
some extent, disproves his own assertions. He 
has read an article from a paper published in this 
city, charging the House wit favoring combina- 
tions, which would take millions from the pock- 
ets of the people by means that were corrupt and 
disgraceful. He tells us how that this article was 
published in the Scientific American. Well, sir, 
that journal is one of the ablest, and, for the kind, 
the most important of any circulated in this coun- 
try; that it was again published in a family paper 
of Philadelphia, called the Saturday Evening Post 
—a weekly which reaches the hearth-stones of more 
firesides than any paper of that great city. Sev- 
eral other papers of general circulation, with long 
subscription lists, and having readers in every 
part ofthe country, copied, amplified, and, insome 
instances, indorsed these reports, and by ‘this 
means extensive currency was given to charges 
deeply affecting the dignity and usefulness of the 


House, and the character of the representatives of 
the people composing it. Those rumors, as the 
gentleman terms them, had been carried, too, over 
the electric wire to the home of every member of 
this House. What were the committee to do? I 
will tell you: They were to examine these charges, 
and ascertain whether they had any just founda- 
tion. : j 

Let me call the attention -of the'commitee for 
a moment to the resolution under which this com- 
mittee of investigation was appointed: # 

« Resolved, That a committee of seven members be ap- 
pointed to inquire whether money has been offered to mem- 
bers, or other illegal or improper means used, to induce 
menibers to aid in securing the passage or defeat of a bill 
to extend Colt’s patent for seven years; and also whether 
money has been offered to members, or other. illegal or im- 
proper means used, either directly or indirectly, to secure 
the passage or defeat of any bill before Congress ; and that 
the said committee shall have power to send for persons 
and papers, with authority to examine witnesses on oath.?? 

That was the resolution by virtue of which the 
Committee were to call witnesses before them, 
claiming to have a knowledge of these facts, and 
examine them upon their oaths; and witnesses were 
examined. Nothing was proved to compromise 
the character of any member upon this floor, anè 
I am glad of the opportunity to say it here. But 
there was sufficient to show a most unfortunate, if 
not disgraceful state of things around this Capitol. 
It was proved that combinations of interests. were 
attempted to be formed, and that letter-writers were 
employed for the purpose, not merely of securing 
an extension of patent rights, but to defeat them 
where defeat best carried out their policy or ma- 
levolence, and, if need be, they were to libel any 
one who might stand in the way of the object they 
had in view. If gentlemen of the committee will 
read the deposition of Horace H. Day they will 
find a verification of the truth of every word I have 
uttered; or if gentlemen still doubt, then read that 
of Dickerson, and they will find that he enter- 
tained proposals from this same Day to pay him 
a large sum of money for purposes connected with 
legislation before this House. Is not thata state 
of things deserving the serious consideration of 
Congress, and the country; and were the commit- 
tee to be silent with such a revelation before them ? 

The gentleman from Ohio objects to the action 
of the committee upon another ground, that it was 
a secret committee. Ido notknow that it differed 
in this respect from other committees having 
charge of important public business. I do not 
remember that that committee at any time closed 
its doors. They may have done so with the view 
of keeping out those not necessarily connected 
with the investigation, and my impression is, that 
other committees of the House have done, and 
daily do, the same thing. I remember that I had 
occasion, a few days since, to call at the room of 
the coramittee of which the honorable gentleman 
from Ohio [Mr. Encrrron] is chairman, on busi- 
ness of one of my constituents, and I found thatthe 
doors were closed. 1 supposed then, and I sup- 
pose now, that that committee transacted business 
in the privacy of its own committee room, for 
their own security and protection, and for the 
public good. i s 
. Mr. EDGERTON (interrupting) here made an 
inquiry, which was quite inaudible at the report- 
ers’ desk. 

Mr. EDDY. I will answer the gentleman. He 
has charged this committee with sitting in secret 
for the purpose of trying members for corruption 
and bribery; but I say to him that, whenever there 
was anything that occurred in the sessions of the 
committee reflecting upon any member, direct or 
by implication, which might require his notice, 
then each and every such member was promptly 
notified of it, so that he might come forward and 
clear himself from any suspicion which might 
have been engendered; and I am happy to say 
here, that in every case it was most ffectually 
done. In every other respect I suppose that, the 
committee observed the same secrecy as the com- 
mittee of which the honorable gentleman from 
Ohio is chairman, and other committees of the 
House. Lee 

Mr. EDGERTON, (interrupting.) The gen- 
tleman should observe the distinction that the 
committee of which I am chairman has a specific 
matter referred to it by the rules. 

Mr. EDDY. I did not interrupt the gentleman 
during the time he occupied the floor, and he had 
his full hour, while I have only a few moments, 
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and I trust the gentleman. will not interrupt me. 
‘did not draw distinctions for him, and the gen- 
tleman from Ohio shall not draw them for me. 

I was speaking of the fact that, whenever any- 
thing occurred in that committee deserving the 
attention of any member of this House, having 
connection with the discharge of his legislative 
duties, he was at once notified of that fact. But 
the gentleman from Ohio tells us that the report of 
this committee, like other reports, will, after the 
4th of March next, sink into a sea of forgetful- 
ness. Well, sir, let it sink. I have no objection. 
I only ask that it shall have done its duty here. 
It was for that purpose only that the report was 
made. But I think the gentleman from Ohio should 
be the last one to complain of its sinking into 
insignificance. If it does sink into that sea, the 
‘game line which brings up the report from its deep 
bottom will bring to the surface the gentleman’s 
speech with it; and if the report is valuable to the 
children of that committee, and to them only, as 
he alleges, his speech, possibly, may be regarded 
of like value to his own children. His name and 
fame will be rescued from the oblivion which 
the pall of time throws over all. Ido not know 
whether they will look upon the inheritance as 
worth possessing. Thatis not for me to decide. 
Administrators may not deem it as proper assets; 
but they can file it with the inventory of effects. 
I mean nothing offensive; but when gentlemen 
make allusions of this character, and attempt to 
strike down members of that committee by ridi- 
cule and sarcastic reflections, I only wish to re- 
mind them that comparisons may be instituted as 
significant as their own. 

Mr. Chairman, I desire now to call the atten- 
tion of the committee for the few moments left 
me, to the character of the application now before | 


us. 

I shall allude in the first place, to the facts 
which this report discloses, and, in reply to the 
gentleman from Ohio, show that the expenses of 
prosecuting this application, have been largely 
over-estimated. 

Now, sir, one word as to the testimony of Mr. 
Dickerson. He says: 

t Question by Mr. Rufin. Name the agents or attorneys 
of Colonel Colt, now in his employ, to aid the passage of 
his patent extension bill; and state, also, what compensa- 
tion has been paid or promised to each, and whether such 
compensation is contingent or absolute ? 

« Answer, Besides myself, Colonel Clemens, and Mr. 
E. H. Thompson, (who, I believe, has a seat on the floor | 
ofthe House,) Mr. George Ashmun, of Massachusetts, was 
employed as counsel early in the session, but that employ~ 
ment, I believe, isatan end. Besides these, I know of 
no other being so employed. A compensation has been 
paid them, but its amount and character relate to Colonel | 
Colt’s private affairs, and I,as his counsel, cannot with | 
propriety disclose it. 

Question by Mr. Zollicoffer. Do you anticipate that 
the expenses of your entertainments at the Nationa! Hotel, 
while acting as Colonel Colt’s counselor, will be refunded 
by him; or do you defray such expenses, or any part of 
them, out of funds of Colonel Colt in your hands, or sub- 

: ject to your dratt? 

"¢ Answer. I pay my expenses by check on my own | 
bank account. When I make up my account against my ; 

“¢lient, I consider all my outlays in that behalf as an element 


- to be considered. I do not charge them as an item, but į 
they affect my bills against my client, of course. ?? 


The report further shows, that not only Dick- 
erson, but other witnesses, when asked to tell | 
what amount had been expended in behalf of this | 
application, their reply was that it was a private į 
matter, and did notconcern us. I might, sir, give 
extract after extract of the same character, from 
this report. I have no doubt that the amount 
stated by my friend from Virginia [Mr. Lercrer] 
was correct, when he said that not less than 
$15,000 had been expended to control legislation | 
in this matter. But suppose it should not be more 
than $9,000. We, sir, out in the West, regard 

_ $9,000 as no inconsiderable fortune. That sum 
expended for the purpose of procuring legislation 
would be astounding intelligence to them. But 
the presumption from the evidence is, that $9,000 
is only a small item of the whole expense. Why, | 

. this same witness, Dickerson, if I remember right, 
who gave entertainments at the National Hotel, 
says that an equitable portion of the expenses thus | 
iñcurred were to be paid by the petitioner; and the | 

etitioner himself, in his testimony, tells you that | 

ickerson had unlimited power to draw upon him | 
for any amount of money he pleased, to pay for 
his professional services, and the nature and value 
of those services can be easily understood and 
estimated. 


Now, sir, I will say a few wopds upon the, 


general question. The report of the committee, 
I believe, proposes an extension of this patent to 
the term of seven years. In 1857 Colt will have 
already enjoyed a patent for his fire-arm for twen- 
ty-one years. It isin proof, so far as any such 
fact can be proved, and looking to the lowest esti- 
mates that I have heard from any one, that he is 
now worth $300,000. It is enough to satisfy us, 
Mr. Chairman, that he has erected a large manu- 
facturing establishment at Hartford, in the State 
of Connecticut, and that the property has been 
estimated at $700,000. The gentleman from Ohio 
thinks it is not worth more than half ef that. 
Well, call it worth $350,000, and who even here 
does not regard that as an ample fortune—one 
which ought to last any one a life-time, making 
comfortable the possessor of it, and a sufficient 
provision to those who follow him ? 

But that is not all. Mr. Colt goes to London 
and establishes another manufactory there, worth 
$250,000, and so perfect in its machinery as to 
attract the attention of even that great metropolis. 

Now, look at this in another view. At home 
Mr. Colt asks for an extension of his patent for a 
term of seven years. Abroad he invests capital 
to the amount of $250,000, without protection of 


| any kind, and in competition, too, with the pauper 


labor of England, (as it is sometimes called,) and 
with the best mechanics, and the most finished 
machinery upon the face of the earth, and he suc- 
ceeds and makes money under those circumstances 
in the heart of that opulent kingdom. The Gov- 
ernment of Great Britain is itself his best cus- 
tomer, and to-day he has large orders to supply 
her armies with his revolvers. Rumor, too, if I 
may be allowed to allude to it, sayshe is going to 
Russia, and is about to establish another manu- 
factory there. Without protection, then, and with 
competition in Europe, he stands to-day the mo- 
nopolist of the whole civilized world of the manu- 
facturo of that arm. 

Bat we are told that there is another reason why 
this patent should be extended, and that is, the 
manufacture should not be thrown open to com- 
petition, as an inferior article would be produced— 
cast iron pistols, for instance, would be made and 
soliand that therefore protection is necessary in 
order to secure an efficient fire-arm. I was aston- 
ished that such an argument should be made. 
There is no article of manufacture to which the 
same objection could not be applied. Everything 
that is manufactured can be so imitated as to cheat 
the most practiced eye; but is that any reason why 
you should give a man a monopoly of manufac- 
ture for a number of years? Why, sir, I believe 
that the State which is now so faithfully repre- 
sented, in part, by the gentleman from Connecti- 
cut, [Mr. Pratr,] is somewhat famous for its 
manufactures. I remember once to have heard 
that Connecticut made wooden hams and nutmegs, 
and yet I have never heard that a man whe sold 
nutmegs required protection by the intervention 
of Congress. Nor have I ever heard that Ohio 
required protection, in consequence of either cast 
iron or wood imitations, to her pork trade. 

Should this patent be extended, and enjoyed for 
seven years in addition to the twenty-one, Colt 
would amass a fortune, that would make him a 
Girard or an Astor. Already has he accumulated 
not less than half a million of dollars, as we have 
every reason to believe, and that within the last 
six years, as is shown by the report of the Com- 
missioner of Patents. Ihave not time to read it. 
When before, I ask, has such a privilege been 
extended to any patentee under similar circum- 
stances? You remember the case of Whitney, 
who, perhaps, gave, by hisinvention, greater ben- 
efit to American interests than any other mechanic 
that ever lived within the borders of this Republic. 
He revolutionized the productions of almost one 
half the Union, and gave a value to that which was 
then almost valueless, but now controls the trade 
of the world, and, more than anything else, is its 
bond of peace. Yet, sir, when he asked for an 
extension of his patent Congress refused it, and, 
among others, upon the ground that he had enjoyed 
the monopoly for a sufficiently long period of time 
to amply repay him for his invention. 1 do not 
recollect exactly, but my impression is, that the 
case of Oliver Evans was another in point. At 
all events, norenewal of patent was granted. He 
did not have the advantage of his patent for more 
than twenty-one years, and yet his invention was 


[Here the hammer fell. ybs 

The CHAIRMAN. General debate, under the 
order of the House, is now closed. The gentlé- 
man from Rhode Island, [Mr. Tuursron,] who 
reported the bill,is entitled to an hour to close the 
debate. ë 

Mr. THURSTON. Mr. Chairman, I am aware 
that, under the rules of the House, I am entitled to 
an hour for the purpose of closing the debate on 
this bill for the relief of Samuel Colt, but I do not 
purpose to avail myself of that privilege. The 
facts in the case have been laid before members, 
investigated, and thoroughly discussed; and coti- 
ceiving that we are prepared to vote, I yield ‘my 
right to occupy the floor for debate, and ask that 
it may now be decided whether or not Colt’s patent 
is to be extended. 

Mr. ETHERIDGE. I would ask the gentle- 
man from Rhode Island to yield to me, so that 1 
may submit a motion for the purpose of effecting 
the object he has in view. ; 

Mr. THURSTON. I give way to the gentle- 
man. nae ae 

Mr. ETHERIDGE. Then I move that the 
enacting clause be stricken from the bill. f 

Mr. LANE, of Indiana. 1 hope that I may 
be first allowed to make an amendment to the 
bill. Ey 

Mr. ETHERIDGE. With the permission of 
the committee, I will state, by way of apology for 
my motion to strike out the enacting clause of the 
bill, that I have not participated in the debate, nor 
in the feeling which has characterized jt. Ido not 
know that I am for or against the proposition. I 
muke the motion simply for the purpose of bring- 
ing the committee to a vote. 

Mr. INGERSOLL. I rise to a question of 
order. The motion to strike out the enacting 
clause is not debatable. 

The CHAIRMAN. So the Chair decides, and 
sustains the point of order. a 

Ae ETHERIDGE. Then let the vote be 
taken. ; $ 

Mr. INGERSOLL. Mr. Chairman, coming, 
as I do, from the State of Connecticut, I feel 

[Cries of “ Order!” from all parts of the Hall,} 

Mr. LANE, of Indiana. Is it in order to per- 
fect the bill before the question is taken on the 
motion to strike out the enacting clause? 

The CHAIRMAN. The Chair decides that 
the motion of the gentleman from Tennessee takes 
precedence. r 

Mr. INGERSOLL. I appeal tothe gentleman 
from Tennessee to withdraw his motion for afew 
moments. = : 

Mr. ETHERIDGE. I cannot withdraw it, 

Mr. WARREN. | demand tellers on the mo- 
tion to strike out the enacting clause. ` 

Tellers were ordered; and. Messrs. ETHERIDGR 
and Parker were appointed. 

The question was taken; and the motion was 
agreed to; the tellers having reported—ayes 99, 


| noes 23. 


So the committee agreed to strike out the enact- 
ing clause of the bill. 

Mr. WARREN. I move that the committee 
do now rise, and report the bill to the House. 

The question was put; and the motion agreed to. 

The committee rose; and the Speaker pro tem- 
pore (Mr. Jones, of Tennessee) having resumed 
the chair, the Chairman (Mr. GreEeniwoop) re- 
ported that a Committee of the Whole House had, 
according to order, had the Private Calendar gen- 
erally under consideration, and particularly the bill 
of the House (No. 59) known as the Colt patent 
case, and had instructed him to report the same to 
the House with a recommendation that the. enact- 
ing clause be stricken out. 

Mr. EDGERTON. I demand the previous 
question upon the motion to strike out the enacting 
clause. ; 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. ORR. I want the yeas‘and nays on that 
question. : p 

The yeas and-nays were ordered. - : 

The question was taken; and decided in the 
affirmative—yeas 111, nays 68; as follows: 

YEAS—Messrs. Aiken, James C. Allen, Appleton, Ashe, 
Barksdale, Barry, Benson, Benton, Bocock, Boyce, Breek- 
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nridge, Carpenter, Caruthers, Caskie, Chastain, Chrisman, 
Clerk, Clingman, Corwin, Cox, Cutting, John G. Davis, 
De Witt, Dowdell, Dunbar, Eddy, Edmands, Thomas D. 
Eliot, John M. Euiiott, Bllieon, Etheridge, Everhart, Faulk- 
ner, Flagler, Franklin, Fuller, Giddings, Goode, Goodrich, 
Greenwood, Grey, Grow, Aaron Harlan, Wiley P. Harris, 


Hastings, Haven, Hendricks, Hibbard, Houston, Howe, | 


Daniel T. Jones, George W. Jones, J. Glaney Jones, 
Roland Joues, Kerr; Kidwell, Kittredge, Knox, Lane, 
Letcher, Lewis, Lilly, Lyon, McQueen, May, Middies- 
warth, Smith Miler, Milson, Morgan, Morrison, Murray, 
Noble, Mordecai Oliver, Orr, Packer, Parker, Peck, Bishop 
Perkins, John Perkins, Phelps, Phillips, Powell, Preston, 
Pringle, Puryear, Ready, Reese, David Ritchie, Robbins, 
Ruffin, Gabin, Sage, Shaw, Simmons, William Smith, 
George W. Smyth, Hestor L. Stevens. Stratton, John, J. 
Taylor, Upham, Vail, Vansant, Wade, Walker, Walley, 
Israet Washburn, John Wentworth, Tappan Wentworth, 
Witte, Daniel B. Wright, and Zollicoffer—111. 
NAYS—Messrs. Abercrombie, Willis Allen, Banks, 
Belcher, Beli, Bennett, Bliss, Bridges, Bristow, Bugg, 
Campbell, Chamberlain, Chase, Cobb, Cook, Cullom, 
Thomas Davis, Disney, Dunham, Eastman, Edgerton, Eng 
lish, Gamble, Goodwin, Green, Andrew J. Harlan, Hill, 
Hughes, Hunt, Ingersoll, Johnson, Kurtz, Lamb, Lindsley, 
McCulloch, Macdonald, McDougall, MeMullin, Mace, 
Maurice, Meacham, Nichols, Norton, Olds, Pratt, Thomas 
Ritchey, Rowe, Russell, Sapp, Seward, Seymour, Shan- 


non, Shower, William R. Smith, Sollers, Frederick P. | 


Stanton, Richard H. Stanton, Andrew Stuart, David 
Stuart, Nathaniel G. Taylor, Thurston, Tracy, Trout, 
Tweed, Warren, Wells, Westbrook, and Yates—68. 

So the enacting clause was stricken out, and the 
bill rejected. 

Pending the call of the roll, 

Mr. FARLEY stated that he had paired off with 
Mr. Frorence. 

Mr. MATTESON also stated that he had paired 
off with Mr. Wueexer; that he was opposed to 
the bill, and should otherwise have voted to strike 
out the enacting clause. 

Mr. CLINGMAN moved that the vote by 
which the enacting clause was stricken out be 
reconsidered, and to lay the motion to reconsider 
upon the table; which latter motion was agreed to. 


ANTONY KILGORE. 


Mr. STANTON, of Kentucky. 
in which several farmers in the neighborhood in 
which I reside are interested. I ask the unani- 
mous consent of the House to introduce the bill; 
and if there be no objection, I will ask the Fiouse 
to put it upon its passage. 

he bill was read by its title, as follows: 

A bill to remit the duties upon a lot of hemp- 
seed imported into the United States by Antony 
Kilgore and other farmers of the State of Ken- 
tucky, for agricultural purposes. 

The bill was then read in extenso. 

Mr. PRINGLE. l object. 

Mr. STANTON. If the House will allow me 
to make a very brief explanation, I think 1 can 
satisfy every gentleman of the propriety of passing 
the bill. 

Mr. CAMPBELL. If the House will allow 
me, I will state tbat there are severa] farmers in 
my district who have imported cattle largely 
within the last year. I would suggest to the gen- 
tleman from Kentucky that he amend hbis bill so 
as to include them. 

Mr. STANTON. 


allow me to make a short statement. Last year 


the crop of hemp-seed failed in Kentucky. Not | 


enough could be saved for planting the present 
ear. These persons were, in consequence, com- 
pelled to send to Europe to obtain a sufficient 
uantity to plant. 


a crop.. This bill proposes, merely, that they be 

allowed to receive the seed free of duty. It seems 

to me there should be no objection to the bill, 
Mr. PRINGLE. I object. 


EFFICIENCY OF THE NAVY. 


Mr. BOCOCK. There is a Senate bill upon the 
Speaker’s table, entitled “ A bill to promote the 
efficiency of the Navy.” I desire the consent of the 
House to have it taken up, referred to the Com- 
mittee on Naval Affairs, and printed. 

There being no objection, the bill was taken 
up, read twice by its title, referred to the Com- 
mittee on Naval Affairs, and ordered to be printed. 

MOUTHS OF THE MISSISSIPPI. 

Mr. DUNBAR. I rise to a privileged ques- 
tion. I move to reconsider the vote by which the 
pill of the Senate (No. 68) to remove obstructions 
to navigation in the mouths of the Mississippi river 
at the Southwest Pass and Pass 4l’Oute was 
referred to the Committee on Commerce. 


I have a bill | 


I trust that the House will | 


They imported some four | 
thousand three hundred bushels, but even with | 
that they had not enough to plant more than half | 


i 


|| of March, 1848.” 


| of Ways and Means to the amendment of the 


Mr. WENTWORTH, of Illinois. Does the 
gentleman propose to put the bill upon its pas- 
sage? 

Mr. DUNBAR. No, sir. I only wish to have 
te motion entered, and I willcall it up some other | 

ay. 

Me WENTWORTH. I have no objection 
to that. 

The SPEAKER pro tempore. The motion will 
be entered. 

INVALID PENSION BILL. 


Mr. HOUSTON. Ifgentlemen are not disposed 
to go on with private business, as they do not seem 
to be, I will ask their consent to allow me to report 
back the bill making appropriations for the pay- 
ment of invalid and other pensions of the United 
States for the year ending the 30th of June, 1856, 
which has been returned from the Senate with 
amendments. There are only two amendments 
to the bill. It will not take five minutes to dis- 
pose of them, and I hope there will be no objec- 
tion. 

There being no objection, the bill was reported 
to the House. 

The amendment of the Senate was then re- 
ported, as follows: 

Add as an additional section: 

Sec. 3. And be it further enactel, That the widows of 
the officers, non-commissioned officers, marines, or mari- 
ners, who served in the Navy of the United States during | 
the revolutionary war, and who were married since the 
first day of January, 1800, shall be entided to pensions in 
the same manner and to the same extent as the widows of 
the officers and soldiers of the army of the Revolution, | 
under the second section of the act of February 3, 1853 ; 
and the pensions granted by this act, and those under | 
said second section of the act of February 3, 1853, shall | 
commence on the first day of March, 1848. 

Mr. IIOUSTON. That is the amendment of 
the Senate to which I called the attention of the | 
House some days ago. lt proposes to accomplish 
two objects. The first is to put the widows of 
officers of the Navy, and of sailors and marines, 
upon an equality with the widows of officers and 
soldiers of the Army. It also proposes to extend 
back the law of 1853, so as to make the pensions 
commence in 1848. It is right, in the estimation 
of the Committee of Ways and Means, to adopt 
the first branch of that amendment. But if the 
latter part of it be agreed to, it will, according to 
the letter of the Commissioner of Pensions, re- | 
quire $1,000,000 to commence the extension. The 
committee, therefore, recommend that the amend- 
ment of the Senate be amended by striking out 
the words “ and the pensions granted by this act, 
and those under said second section of the act of 
February 3, 1853, shall commence on the Ist day | 
I now move the previous ques- 
tion. 

The previous question was seconded, and the 
main question was ordered to be put, heing first 
upon the amendment proposed by the Committee 


Senate. 

Mr. WASHBURN, of Maine. I call for tellers 
on that amendment. It ought not to be adopted. 

Tellers were ordered; and Messrs. Boyce and 
MrppLeswartu were appointed. 

The question was taken; and the tellers re- 
ported—a yes 76, noes 56. 

Mr. BENNETT called for the yeas and nays. 

The yeas and nays were not ordered. 

So the amendment was agreed to. 

The question recurred on agreeing to the am end- 
mentof the Senate, as amended; and it was agreed | 
to. 

While the question was being taken, 

Mr. FENTON addressed the Chair. 

The SPEAKER protempore. There is another | 
amendment to this bill not yet disposed of. i 

Mr. FENTON. I wish to inquire of the Chair | 
in what state the bill is now in reference to the 
amendment which I had the honor of offering? 

The SPEAKER pro tempore. The amendment | 
offered in the House, by the gentleman from New 
York, is now before the House, and will be re- 
ported by the Clerk. 

The amendment was read, as follows: 

And be it further enacted, That any woman who was the 
wife or widow of an officer, non-commissioned officer, 
musician, private, seaman, or marine, who served in the 
Array or Navy of the United States in the revolutionary | 
war, or ir any subsequent war, and has since died in the i 
tand or naval service af the United States, shall also been- į 
titled to the benefits of the pensiou Jaws, or of this act; but | 
no woman shall receive a pension for any time during | 
which hex husband received one: < 


{ 
i 
1 
j 


The SPEAKER pro tempore.. The Committee 
of Ways and Means recommend non-concurrence 
in the amendment. : 

Mr. FENTON spoke in support of his amend- 
ment. “His remarks will be published in the Ap- 
pendix. i f : ; : 

The question being on the adoption of the 
amendment, - oe 

Mr. FENTON called for the yeas and nays. ` 

The yeas and nays were not ordered. 

The question was then taken; and the amend- 
ment was rejected. 

Mr. HOUSTON moved to reconsider the vote 
by which the Senate amendment had been con- 
carred in, and also moved that the motion to re- 
consider be laid on the table; which latter motion 
was agreed to. 

The title of the bill was then amended by adding 
to the end thereof ‘and for other purposes.” 


ARMY APPROPRIATON BILL. 


Mr. PHELPS, by unanimous consent, reported 
back, from the Committee of Waysand Means, a 
bill making appropriations for the support of the 
Army for the fiscal year ending 30th June, 1856; 
which was referred to the Committee of the Whole 
on the state of the Union, and ordered to be 
printed. i 

Mr. ELLISON also, by unanimous consent, 
introduced a bill for the relief of Catharine M. 
Hamer, widow of the late General Thomas L. 
Hamer; which was read a first and second time 
by its title, and referred to the Committee on Mili- 
tary Affairs. 


HORSES AND OTHER LOST PROPERTY. 


Mr. ETHERIDGE. The House will recollect 
that a few mornings ago I stated that if the House 
would give me twenty minutes’ time to explain the 
bill that I then introduced, that I would ask for no 
further indulgence this session. The House will 
recollect that | occupied but five minutes of their 
time, and I propose now to consume the remain- 
ing fifteen minutes, in order to take up a bill which 
I am sure every gentleman in this House will sup- 

ort if Í can but obtain unanimous consent to take 

itup. It is a bill to change the mode of proof 
in relation to the payment for property lost or 
destroyed in the military service of the United 
States. I have no doubt that every gentleman in 
the House is familiar with the provisions of the 
bill. Resolutions have come up here from the 
Legislatures of several States instructing their 
Representatives to vote for it. 

Lask, then, that the Committee of the Whole on 
the state of the Union be discharged from the 
further consideration of the bill to amend an act 
entitled “An act to provide for the payment of 
horses and other property lost or destroyed in the 
military service of the United States,” approved 
March 3, 1849. 

The bill was then read through by the Clerk. 

Mr. GIDDINGS, of Ohio. 1l wish to remark 
that this bill changes the whole features of legis- 
lation for forty years. We are about to rush 
through a bill which metes out a measure of jus- 
tice to those who may hereafter come before this 
body entirely differing from that which has been 
meted out to those who have gone before, and I 
therefore object. 


BOUNTY LANDS. 


Mr. MIDDLESWARTH. I ask the unani- 
mous consent of the House to take from the Speak- 
er’s table Senate bill (No. 511) entitled ‘* An act 
granting bounty lands to certain officers and sol- 
diers,” for the purpose of referring it to the Com- 
mittee on Military Affeirs. { hope that there will 
be no objection to it, as I presume every gentleman 
is familiar with the provisions of the bill. 

Mr. COBB. The Committee on Military Af- 
fairs is not the proper committee to whom this 
subject should be referred, and I object. 


REGISTER AND RECEIVER AT VINCENNES. 


Mr. MILLER, of Indiana.. I ask the unani- 
mous consent of the House to take from the 
Spealrer’s table Senate bill (No. 587) to continue 
temporarily the offices of register and receiver at 
Vincennes, ee 

The bill provides that the register and receiver 
shall be continued temporarily in their offices.at 
Vincennes until the final report shall be made: by 
the commissioners pursuant. to the act of Con- 
gress of July, 1854, to adjust titles to certain lands 
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in the State of Indiana, and until the services re- 
quired of said commissioners shall have been fully 
performed. The Secretary of the Interior and 
the Commissioner of the General Land Office have 
both been consulted upon the subject, and they 
recommend the passage of the bill.. I hope that { 
may have the unanimous consent of the House to 
take the bill from the table, with a view to its 
passage. 

Mr. WALSH. Does the gentleman make the 
motiou for the purpose of referring merely, or 
does he intend to put it upon its passage? 

The SPEAKER. The gentleman desires to 
put it upon its passage, 


Mr. WALSH. Jobject. 
Mr. MILLER. l hope the objection will be 
withdrawn. It is very important that this bill 


should be passed now. The offices for adjusting 
land titles will be kept open only for a short time 
in Vincennes, and just as soon asthe commission 
shall expire, the papers and records will be re- 
turned to Indianapolis, the proper place. 

Mr. WALSH. Well, by the general kindness 


of my disposition I am induced to withdraw my | 


objection. 

‘The bill was then ordered to be read a third 
time; and having been read a third time, it was 
passed. 

BOOKS, ETC., OF MEMBERS. 

Mr. STANTON, of Kentucky. } am instructed 
by the Committee on Printing tosubmit the reso- 
lution which I send to the Chair. 

The resolution was read, as follows: 

Resolved, Thatthe Superintendent of Public Printing be 


directed to send to the members of the present House of |) 
Representatives, at their homes, such of the books and | 


documents ordered by the present Congress as ihey are 
respectively entitled to, and which they may not receive 
defore the adjournment, unless otherwise ordered by indi- 
vidual members. 


Mr. HAVEN. I have no objection in the 


world to the House passing that resolution, but |; 
it seems to me it is cutting rather short at both ij 


ends; for this House, within thirty days after its 
meeting, confiscated the documents belonging to 
the last House, and now they are going to hoid 
‘onto their own. (Laughter.] Still, I do not ob- 
ject to its being passed. 

The resolution was then adopted. 

Mr. STANTON, of Kentucky, moved to re- 
consider the vote by which the resolution was 
adopted, and to lay the motion to reconsider on 
-the table; which latter motion was agreed to. 


BILL REPORTED. 


Mr. READY, from the Committee of Claims, 
by unanimous consent, reported the following 
‘bill; which was read a first and second time by its 
title, referred toa Committee of the Whole House, 
„made the order of the day for to-morrow, and or- 
dered to be printed: 

A bill for the relief of the heirs of Dr. Absalom 
Baird, late a surgeon in the army of the Revolu- 
tion. 

On motion by Mr. MACDONALD, the House 
then, at three o’clock and forty-five minutes, ad- 
journed until to-morrow at twelve o’clock, m. 


IN SENATE, 
Sarurpay, February 10, 1855. 


Prayer by Rev. Henry SLICER. 
The Journal of yesterday was read and approved. 


CREDENTIALS. 


Mr. SUMNER presented the credentials of || 


Hon. Henry Wiison, chosen by the Legislature 
of Massachusetts, a Senator from that State for 
the unexpired term of Hon. Epwarp EVERETT, 
resigned. 

The credentials were read, and the oath pre- 
scribed by law having been administered to Mr. 
Winson, he took his seat in the Senate. 


BOUNTY LAND FOR INDIANS. 


Mr. BROWN. I ask the unanimous consent 
of the Senate to take up, at this time, a joint reso- 
lution from the House of Representatives which 
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was referred to the Committee on Indian Affairs, 
and favorably reported on some time ago. The 
committee reported a substitute for it which ought 
to be passed now, or | fear it will inevitably be 
lost. {t is a proposition to which the Senate has 
two or three times agreed, and it cannot take up 
much time. 

There being no objection, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
joint resolution of the House of Representatives, 
+ declaring the Seneca Indians entitled to pension 
and bounty lands in certain cases.’’ As it was 
passed by the House, it proposed that the pension 
| and bounty lands laws should not be so construed 
| as to exclude from their benefits Seneca Indians 
| who served in the war of 1812, when, by the terms 
of the Jaws, Indians were not exceptad or excluded. 

The Committee on Indian Affairs reported it 
with an amendment to strike out all after the enact- 
ing clause, aad insert the following asa substitute: 

That the acts heretofore passed by Congress, granting 
bounties in lands to persons engaged in We military service 
of the United States in time of war, be so construed as to 
include Choctaw aud otber Jidians, in the same manner, 
and to the same extent, as if the suid Indians had been 
white men. 

Mr. BROWN. 1 do not wish to debate this 
question; but I desire to call the attention of the 
| Senate to the fact that the Committee on Indian 
Atiairs propose to strike out all of the joint reso- 
| lution which relates to pensions, and to confine it 
i simply to bounty lands in the same manner as was 
! provided by the general vill which we have passed 
| during the present session. As there is no proba- 
bility of that general bill being passed by the 
House during this session, we propose to amend 
this juint resolution, and to send it to the House 
for their action. 

The amendment was agreed to, and the joint 
| resolution was reported to the Senate as amended. 
| ‘Lhe amendment was concurred in and ordered 
| to be engrossed, and the joint resolution to be read 
a third ume. ‘lhe joint resolution, as amended, 
| was read the third time and passed, and its title 
| wasamended so as to read: ‘t A joint resolution to 
i extend the benefits of the bounty land laws of the 
United States to Choctaw and other Indians who 
have served in the Army of the United States in 
time of war.” 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, made in 
obedience to law, accompanied by lists of the 
clerks and other persons employed in that Depart- 
ment other than officers of the Army, during the 
year 1854; which was ordered to lie on the table, 
j and be printed. 

Also, a report of the Secretary of War, com- 
municating, in obedience to law, a statement of 
expenditures for contingencies of the War Depart- 
ment, its offices, and bureaus, during the fiscal 
| year ending the 3Uth of June, 1854; which was 
| ordered to lie on the table, and be printed. 

Also, a report of the Secretary of the Interior, 
communicating, in compliance with a resolution 
of the Senate, copies of the report and map of A. 
B. Gray, late United States surveyor of the Mexi- 
can Boundary Commission, expianatory of his 
| action whilst a member of that commisson. 

' A motion by Mr. Werer to print the report 
was referred to the Committee on Printing. 

| Also, a report of the Secretary of War, com- 

municating, in obedience to law, statements show- 

| ing the contracts made by that Department during 

ithe year 1854; which was ordered to lie on the 

table, and be printed. 

Also, a report of the Secretary of the Interior, 
| communicating a report of the Commissioner of 
Indian Affairs, on the claim of the Brotherton 
i tribe of Indians against the United States; which 
was ordered to lie on the table, and be printed. 

Also, a report of the Secretary of the Treasury, 
communicating a report of the Director of the 
| United States Mint on the fineness and value of 
certain foreign gold and silver coins, as required 
by the acts of January 25, 1834, and March 3; 
1843; which was read, and ordered to be printed. 


Mr. HUNTER.. I move that there be printed 
of this report the same number of: extra copiés as 
was printed last year for the use of the Mint.” I 
is usual to print a number forthe use: of the Mint, 
for the purpose of exchanging with other Mintg 
all over the world. I make the motion to prin 
the usual number for that purpose. ` 

The motion was agreed to; and it was accord- 
ingly ordered that one thousand additional copies 
of the report be printed, five hundred. of which 
shall be for the use of the Director of the Mint.” 


PETITIONS, ETC. 


Mr. RUSK presented additional documents in 
relation to the memorial of William Arc her;which 
were referred to the select committee on the Pa 
cific railroad. ` y 

Also, additional documenta in -relation to the 
claim of C. J. Cook and A. A. Lockwood; which, 
with their petition on file, werë referred to thẹ 
Committee on Claims. ' e AaS 

Also, the memorial of George H. Giddings, 
praying additional compensation for carrying the 
mail from San Antonio, T'exas, to Santa Fé, in 
New Mexico; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Also, a petition of citizens of Texas, praying 
the establishment of a mail route from Bastrop to 


| Gonzales, in that State; which was referred to the 


Committee on the Post Office and Post Roads. 

Also, a memorial of the executor of Joseph H. 
McFadin, praying compensation for services in 
carrying the mail; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Also, additional documents in relation to the 
claim of John C. Morris, and Eliza McKee; 
which, with their memorial on file, were referred 
to the Committee on Indian Affairs. 

Mr. WADE presented a petition of legal voters 
of Ruggles, Ohio, praying a repeal of the fugitive 
slave law; which was ordered to lie on the table. 

Mr. GWIN presented the memorial of B. F. 


Marshall, praying compensation for beef and 
| other provisions furnished for the use of Indians 
| in California; which was referred to the Commit- 
tee on Indian Affairs. ` : 
| Mr. SEWARD presented the petition of Martha 
Haff, widow of a soldier of the war of 1812, and 
of Erastus Corning, Tennis Van Vechten, John 
| L. Schoolcraft, and fifteen others, all citizens of 
Albany, praying a removal of the unjust discrim- 
ination made by an act of Congress of 1853, in 
granting ten years half-pay to widows of certain 
soldiers of the war with Mexico, and but five 
years half-pay to the widows of the same class of 
‘officersand soldiers of the war of 1812; which was 
referred to the Committee on Pensions. 

Mr. SHIELDS presented documents in support 
of the claim of Lucretia V. Gardner to a pension; 
which were referred to the Committee on Pen- 
sions. 

Mr. PRATT. I present a memorial of the 
Board of Trade of the city of Baltimore, asking 
for an appropriation by thé Federal Government 
for the improvement of the Ohio river. I have 
great pleasure in presenting this memorial, as indic- 
ative of the strong ties of interest which are now 
connecting the different sections of the country 
together. Asa bill for the purpose has passed the 
Senate, I move that the memorial lie on the table. 

The motion was agreed to. : 

Mr. DODGE, of Wisconsin. I present joint 
resolutions of the Legislature of Wisconsin, ex- 
pressive of opposition to any extension of the time 
i now required by the naturalization laws to enable 
| a person from abroad to become a citizen of the 
United States. I ask for the printing of five hun- 


i dred copies of these joint resolutions. As the 


subject of our naturalization laws is one which is 
attracting great attention at this time, [think there 
can be no reasonable objection to printing that 
number of copies of these joint resolutions. I 
make that motion. 

The PRESIDENT. The order to print the 
usual number will be considered as agreed to, and 


the motion to print extra copies will go to the 
Committee on Printing: 
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l REPORTS FROM STANDING COMMITTEES. 


Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to whom was referred the petition of | 
Simeon Knight, a paymaster in the Army of the 
United States, for a settlement of his accounts for 
extra services rendered by him, submitted a re- 
port» accompanied by a bill for the relief of the 

eirs of Colonel Simeon Knight, late of the United | 
States Army; which was read and passed to a 
second reading. The report was ordered to be 
printed. 
’ He also, from the same committee, to whom 
was referred the memorial of A. S. Robinson, 
washier of the bank of the State of Missouri, for 
repayment of moneys advanced in 1846, for sub- 
sistence, &c., of certain volunteers for the war 
with Mexico, previous to their being mustered 
into the service of the United States, submitted a 
report, accompanied by a bill for the relief of A. | 
S. Robinson, cashier of the bank of the State of 
Missouri, at St. Louis; which was read and passed 
to a second reading. The report was ordered to 
be printed. 

Mr. TOUCEY, from the Committee on the Ju- 
diciary, to whom was referred a resolution of the 
Senate relative to seamen on board of public and 
private vessels, reported a bill to repeal the act 
therein mentioned relating to naturalization, passed | 
June 22, 1848; which was read and passed to a 
second reading. 

Mr. MALLORY, from the Committee on Na- 
val Affairs, to whom was referred the memorial 
of Frederick Chatard, a lieutenant in the United 
States Navy, praying certain allowances in the 
settlement of his accountsas acting purser, submit- 
ted a report, accompanied by a bill for his relief; 
which was read and passed to a second reading. 
‘The report was ordered to be printed. 

Mr. GEYER, from the Committee on the Ju- 
diciary, to whom was referred a joint resolution 
authorizing the Secretary of the Interior to ap- 
prove the accounts of the marshal of the District 
of Missouri for furniture provided for the use of 
the circuit court of the United States for said dis- 
trict at the April term of said court, held at St. 
Louis, in the year 1854, reported it back without 
amendment. 

Mr. BRAINERD, from the Committee on 
Claims, to whom was referred the House bill for 
the relief of Andrew H. Patterson, reported it 
‘back without amendment. 

Mr. JONES, of Tennessee, from the Commit- 
tee on Military Affairs, to whom was referred the 

etition of Whitemarsh B. Seabrook, Joseph 

haley, and others, praying payment for military 
services during the last war with Great Britain, 
submitted a report, accompanied by a bill for the 
relief of Whitemarsh B. Seabrook, Joseph Wha- 
ley, and others, officers and members of the Edisto 
Island Company, of the State of South Carolina; 
which was read and passed to a second reading. 
The report was ordered to be printed. 


MILITARY RESERVATIONS. 


. Mr. MALLORY submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be requested to 
communicate to the Senate copies of the correspondence 
between the Secretaries of War and the Interior Depart- 
‘ments, respecting a claim advanced by the Commissioner 
of Indian Affairs to the military reservation at Fort Leaven- 
worth; together with the result of his investigation of the 
alleged interference of certain Army officers, named -in a 
recent report.of the Commissioner of Indian Affairs, with 
the rights of the Delaware indians. 


PHILADELPHIA AND NEW ORLEANS MINTS. 


i 
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olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Treasury be requested ; 
to communicate to the Senate a statement showing: 1. The 
amonat of silver purchased by the Department for recoin- 
age at the United States Mint at Philadelphia, during the | 
year 1854, and the price paid therefor, and a similar state- 
mentin regard to the branch Mint at New Orleans. 2. 
‘The reasons for any difference of price which may have 
been paid for silver recoined at said Mint at Philadelphia | 
and branch Mint at New Orleans. i 


BALANCE DOCK AT PENSACOLA. 

Mr. MORTON submitted the following resolu- | 

tion: which was considered by unanimous con- 
sent, and agreed to: 


Resolved, ‘That the Secretary of the Navy be requested 
to furnish the Senate with copies of the agreement between 


|! the.relief of Lieutenant William D. Porter, of 


g i || was approved by the President and became a law. 
Mr. BENJAMIN submitted the following res- jj 


| 
i 


Everett & Brown, and Gilbort & Secor, contractors, with 


l concurred in the second emendment of the Senate , 
| to that bill with an amendment, in which the con- 


all letters on filein his Department in reference to the char- 
ter of the ship Monarch of the Sea, for testing the balance 
dovk, basin, and railway atthe Pensacola navy- yard. Also, 
copies of all letters of the said Everett & Brown, and Mr. 
Joyce, the builder of the said ship, to the Department; and 
copies of the correspondence between the Department and 
B. F. Delano, naval constructor, and B. F. Chandier, civil 
engineer, (members of the late commission,) since the test 
of the said dock, basin, and railway, with the ship Mon- 
arch of the Sea, at the Pensacola navy-yard. 


BILLS INTRODUCED. 


Mr. GEYER asked and received the unanimous 
consent of the Senate to introduce a bill to amend 
an act entitled ‘An act to provide for the payment 
for horses and other property lost or destroyed in 
the military service of the United States,” ap- 
proved March 3, 1849; which was read twice by 
its title, and referred to the Committee on Military 
Affairs. 

Mr. SUMNER asked and obtained the unan- 
imous consent of the Senate to introduce a bill for 
the relief of Enoch Baldwin and others; which 
was read twice by its title, and, together with 
documents on the files of the Senate, referred to 
the Committee on Commerce. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Forney, their Clerk, 
announcing that they had passed Senate bill for. 
continuing temporarily the offices of register and 
receiver at Vincennes, Indiana. 

Also, that they had passed a bill to remodel the || 
diplomatic and consular system of the United | 
States. 

Also, that they had concurred in the first and 
third amendments of the Senate to the bill of the 
House making appropriations for the payment of 
invalid and other pensions of the United States | 
for the year ending June 30, 1856, and that they |; 


currence of the Senate was requested. 
REDUCTION OF POSTAGE. 


On motion by Mr. RUSK, the bill ‘ further to 
amend the act entitled ‘An act to reduce and mod- || 
ify the rates of postage in the United States, and 
for other purposes,’ ”’ passed March 3, 1851, to- 
gether with the amendments reported from the 
Cornmittee on the Post Office and Post Roads, was 
ordered to be printed. 


PAPERS WITHDRAWN. 


On motion by Mr. MALLORY, it was 
Ordered, ‘That B. A. Williams have leave to withdraw 
his petition and papers. 
JOHN P. BROWN. 


Mr. MASON. I ask the unanimous consent | 
of the Senate to make a correction in a bill which 
was passed yesterday. It is a bill for the relief), 
of John P. Brown, It appearsin the manuscript, 
and also in the printed copy, that the name of the 
pany proposed to be relieved was omitted. I 
have examined the papers, and the bill will be of 
no value unless the name of the party is inserted. 
I ask unanimous consent that it may be inserted. 

By unanimous consent the correction was 
ordered to be made. 


LIEUTENANT W. D. PORTER. 


Mr. MASON. At the same time, I wish to 
state to the Senate that on the 4th of August, 1854, 
a bill which passed both Houses of Congress for 


the United States Navy—which had been reported 
from the Committee on Foreign Relations here— 


But it seems, at the same time, that a biil re- 
ported from the same committee for his relief was 
allowed to remain upon the Calendar; and yester- 
day, in the great dispatch of business, it passed 
the Senate also; so that, if that is allowed to 
stand, there will be double legislation. I move, 
therefore, to get rid of it, to reconsider the vote of | 
yesterday on the passage of that bill, with the 
view then of moving its indefinite postponement. 

The motion was agreed to; and the bill was 
indefinitely postponed. 


PINE GROVE ACADEMY. 


Mr. STUART. Ihave in my hands another 
bill standing in a similar position—the bill for the į 
relief of Pine Grove Academy, in Louisiana, 
which was passed yesterday. A bill for thesame | 


purpose passed both Houses of Congréss at the 


| last session and became a law. 


I wish to say, in 
connection with this, that there must ‘be some 
fault connected with this business somewhere. 1 
had occasion to look at the laws of 1852, I think, 
in which I found that, on different pages within 
four leaves of each other, the same identical law 
was printed. I think it was in 1852. It was an 
act to repeal the proviso of the bounty land laws. 
It was passed by Congress twice, approved twice, 
and so stands in the book. I do not, of course; 
impute any negligence to anybody; but there is 
something wrong, if our Calendar is not corrected 
from time to time, when we pass a bill and it be- 
comes a law. 1 move, therefore, in this case, a 
reconsideration of the vote by which the bill for 
the relief of Pine Grove Academy, in Louisiana, 
was passed yesterday, with a view to its indefi- 
nite postponement. 

The motion was agreed to; 
indefinitely postponed. 


SYLVESTER CHURCHILL. 


Mr. SHIELDS. The Committee on Military 
Affairs have instructed me to report a bill for the 
relief of Sylvester Churchill. At the suggestion 
of a friend, I ask for its immediate consideration. 
It has, by some oversight, been neglected for some 
time. j 

The bill was read twice, by unanimous consent, 
and considered as in Committee of the Whole. 
The Secretary of the Treasury will- be required 
by it to pay to Sylvester Churchill, Inspector 
General of the United. States Army, $1,020 14, 
that being the pay and emoluments of his office 
from July 8, 1845, to January 21, 1846, to which 
he is justly entitled, but which he cannot obtain 


and the bill was 


| as the law now stands. 


No amendment being proposed, the bill was 
reported to the Senate, ordered to be engrossed for 
a third reading, read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. STUART obtained the floor. 

Mr. WELLER. I hope the Senate will now 
consider the resolution which I submitted yester- 
day, to fix the hour of meeting at eleven o'clock 
from and after Monday. ' 

Mr. STUART. I suppose that cannot be done 
at my expense. : 

The PRESIDENT. ‘The Senator from Mich- 
igan is entitled to the floor. 

Mr. STUART. I move that the Senate set 
aside the prior orders and proceed to the consid- 
eration of the special orders for the improvement 
of harbors. There are several of those bills which 
can be disposed of in half an hour. The first is 
one for the improvement of the harbors on the 
lakes, ; z 

Mr. HUNTER. Mr. President, we fixed the 
hour of one o’clock to take up theI ndian appropria- 
tion bill. It wants but ten minutes of that time, and 
I propose to the Senator from Michigan. to allow 
us to go on with that bill, We cannot dispose of 
the internal improvement bills in ten minutes, and 
the effect of taking them up now will be to displace 
the Indian appropriation bill from the position 
given it by the Senate. I think this will bea use- 
less consumption of time. 

Mr. STUART. Therecan be no displacernent 
of the bill which the Senator urges. That bill is 
the special order for one o’clock, and will remain 
so. If the Senate are engaged in other business 
at one o’clock, that will not displace the special or- 
der. There are only two or three of these internal 
improvement bills, and I think they can be passed 
m less time than we are consuming in talking about 
them. 

Mr. HUNTER. The motion of the Senator, 
I think, is to postpone all prior orders—that 
making the Indian appropriation bill the special 
order for one o’clock, as well as the others. 

Mr. STUART. The special order is for one 
o’clock. That time we have not reached, and 
therefore this motion does not displace it 

Mr. WELLER. If Icould getmy friend from 


| Michigan to vote for the resolution which I offered 
; yesterday, we should be able 


to.dispose of all those 
bills. : ' 
Mr. STUART. I will vote for it when 1tcomes 


p. 
Mr. WELLER.. We-can pass all those bills 
between eleven and twelve o’clock on Monday. 
Mr. HUNTER. -Ifthe Senator from Michigan 
will lay aside his bills at one o’clock, I will mak 
no objection to his motion. 
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‘ness on the President’s table which ought to be 
disposed of in the first instance. The bills from 
the House ought to be taken up and referred. I 
hope the Senator from Michigan will give way 
that this may be done. 

Mr. STUART. We can take them up at any 
time during the day before we adjourn as well as 
now. 

The PRESIDENT. The question is on the 
motion of the Senator from Michigan. 

The motion was agreed to. 

LAKE IMPROVEMENTS. 

The Senate accordingly proceeded to consider, 
as in Committee of the Whole, the bill making 
appropriations for the improvement of the harbors 
on Lakes Ontario, Erie, Huron, St. Clair, Supe- 
rior, and Michigan. As originally introduced, it 
proposed to appropriate $500,000 for the improve- 
ment of the harbors on Lakes Ontario, Erie, 
Superior, St. Clair, Huron, and Michigan, in 
the following proportions: $100,000 for Ontario, 

100,000 for Erie, $100,000 for St. Clair, and 

uron combined, $100,000 for Superior, and 
$100,000 for Michigan. It provided that this sum 
should be expended under the direction of the 
War Department, at such places, on each of the 
lakes, as most required it. It also proposed to 
allow the Secretary of War, in his discretion, to 
let contracts for the construction of any of the 
works for which it provided, on such terms as he 
should think proper, taking security in all cases 
for the faithful performance of the contracis. 

The Committee on Commerce reported the bill 


with an amendment to increase the appropriation | 


from $500,000 to $525,000, and to appropriate the 


on Lake Champlain. 

The PRESIDENT. The question is on agree- 
ing to the amendments reported by the Committee 
on Commerce. 

Mr. HUNTER. I wish to ask the Senator from 
Michigan, who has charge of this bill, whether it 


is proposed to leave it to the discretion of the Sec- | 


retary of War to select the harbors on which to 
make this expenditure ? 
` Mr. STUART. No, sir; it is not. 


course, the works already in progress. Under 
this provision, the Secretary will necessarily make 


simply means to reserve the whole question to the 
control of Congress, and it does so. 
Mr. HUNTER. Let the bill be read again. 
The Secretary accordingly read it. 
Mr. UNTER. 


it discretionary with the Secretary of War to ex- | 


jend the money on such works as he may select. 
Fou leave itto him not only to say which are 
constitutional objects of expenditure, if he should 
think any of them to be of that character, but 
also leave it to him to determine those which it is 
most expedient to improve. I have never known 
sò large a discretion invested in anyone. Itseems 
to me that this is a matter which Congress ought 
to decide for itself. I shall have to call for the 
yeas and nays on the bill. 


Mr. WADE. Mr. President, I am opposed to | 


the broad discretion which I believe is conferred 
on the Executive by the bill as it has been re- 
ported by the committee. Itseems to me that we 
might as well surrender all power which we have 


into the hands of the Executive, and barely pass | 


an act appropriating a certain sum to be expended 
wherever he pleases. That, it seems to me, Is 
about the amount of this bill. Now, I think we 
ought to take the responsibility of judging as to 
the constitutionality ofthese appropriations. With 
this view I move to strike out all that portion of 
the bill which relates to Lake Erie—for that is the 
portion in which Iam more interested than any 
other—and to insert in lieu of it the following: 

For cominuing the improvement of the harbor of Buf- 
alo, New York, on Lake Erie, $33,000, 

For continuing the improvement of the harbor of Dun- 
kirk, New York, on Lake Erie, $30,000. 

For continuing the improvement of the harbor of Erie, 
Pennsylvania, on Lake Erie, $25,500. 


For continuing the improvement of the harbor of Con- | 


neaut, Obio, on Lake Erie, $11,500. 
For continuing the improvement of the harbor of Ashta- 
bula, Ohio, on Lake Erie, $13,500. 


F 5 | 
For continuing the improvernent of the harbor of Fair- 


port, Grand river, Ohie, on Lake Erie, $13,600, 


Mr. PETTIT. It seems to me there is busi- 


The bill | 
provides that the money shall be expended at the | 
points most requiring expenditure. They are, of |! 


It seems to me that this leaves || k 
! marks to the Senate on the question before us, at |! 


the same time premising that the discussion of any j 


For continuing the improvement of the harbor of Cleve- 
land, Ohio, on Lake Erie, $30,000. 

For continuing the improvement of the harbor at the 
mouth of Black river, Ohio, on Lake Erie, $13,500. 

For continuing the improvement of the harbor of San- 
dusky City, Ohio, on Lake Erie, $28,500, 

For continuing the improvement ot the harbor of Monroe, 
at ie oe of the river Raisin, Michigan, on Lake Erie, 
$10,000. 

For current expenses of the steam dredge on Lake Erie, 
$7,500. 

This amendment, Mr. President, is precisely 
in the same words with that portion of the river 
and harbor bill of last year which provided for 
Lake Erie. Itis made up, | believe, in accordance 
with the recommendation of the Department, in 
each case. It proposes the construction of no 


i new work, but simply conforms to what has 


already been recommended by the War Depart- 
ment for these very harbors. I do not know that 
the President had any constitutional objections to 
this portion of the bill ef the last session. I read 
very carefully the veto message which he sent to 
us, objecting to that bill as a whole, but I was 
unable to discover any objection to the improve- 
ments of the harbors on the lakes. I think, there- 


| fore, that if the committee have endeavored to 


conform to what they supposed to be the Presi- 
dent’s ideas of constitutionality, they have gone 
further than. he would go, for I du not suppose the 
President would ask us to refrain entirely from 
passing judgment ourselves upon the constitution- 
ality of an appropriation. Because he has dis- 
agreed with us as to the constitutionality of some 
portions of the appropriations proposed by the 
bill of last year, the committee have provided for 
withdrawing all judgment on oar part, and con- 
ferring it on the Executive! I cannot agree to 


additional $25,000 for the improvementof harbors || that. 


1 do not wish to make any remarks as to the 
importance of constructing the works provided for 


jin my amendment. The necessity of them has 
| been ably set forth on other occasions, and by 


other Senators. There have been immense losses 


| of life and property upon Lake Erie within the 


last year, and greatly in consequence of the bad 
condition of these harbors of refuge along that 
lake. It is not necessary now to set forth the 
importance of these harbors. It would consume 


: time unnecessarily for me to enter into that point. 
| Every one who has examined the subject must be 


aware of their great importance. L hope, sir, that 


| the amendment which I have offered will be agreed 


an indication in the first instance, but it does not {| to, and that other Senators interested in the other 
leave it to his discretion, nor is it so meant. it |! lakes will offer amendments similar to mine. I 
, : have great objection to the broad generality of the 


bill. 

Mr. HUNTER. It is now one o’clock, and I 
call for the special order of the day. 

Mr. STUART. I wish to submit a few re- 


one of these measures, as a matter of course, de- 
stroys it. A general discussion of river and har- 
bor improvements is destructive to all these meas- 
ures. There is no doubt about that; but I wish 
to correct a misapprehension. It seems to be sup- 
posed hy the Senator from Virginia, and by the 
Senator from Ohio, that the provision to which 
they have referred is the result of an amendment 
made by the Committee on Commerce. Such is 
not the fact. This bill was introduced by me at 
the commencement of the session in precisely the 
same form in which it now is, except the amead- 
ment which includes Lake Champlain. The bill 
was referred to the Committee on Commerce, and 
that committee instructed me to report it back with 
an amendment embracing Lake Champlain, that 
being, in their opinion, one of the great chain of 
northern lakes. 

Sir, there is another misapprehension which 
exists on the part of the Senator from Virginia. 
Evidently he supposes that this bill confers discre- 


i tion on the War Department in two particulars. 


Mr. HUNTER. Will the Senator allow me to 
ask him whether it would not be as well to allow 
this bill to go over until Monday, and let us take 


up the special order? 
Mr. STUART. I think we had better pass this 


| bill to-day. 


Mr. HUNTER. I thought the understanding 
was that it should be laid aside at one o’clock. 
But for that T should have pressed my motion to 
take up the Indian appropriation bill. 

Mr. STUART. I did not make any such agree- 
ment, i 


| to pass. 


The PRESIDENT. The Chair understands 
the Senator from Vitginia‘as-‘moving to postpone 
the further consideration of this:subject until Mon- 
day, for the purpose of proceeding to the consid- 
ae of the Indian appropriation bill—the special: 
order. rae gtg 

Mr. STUART., I suppose the Senator can’ 
make that motion when he gets the floor. “Iam: 
now entitled to the floor. ae) 

Mr. HUNTER. That was my motion, but; 
of course, the Senator has the floor, and can go on? 
if he chooses, : sever) 

Mr. BELL. I wish to submit to the Senator 
from Michigan whether, as the bill wider cons? 
sideration is also a special order, it-does not regu-' 
larly, by the parliamentary rule of proceeding, 
postpone all other special orders which cannot be: 
executed until this is disposed of? For myself, I: 
do not perceive the great urgency which the hon 
orable Senator from Virginia seems to manifest’ 
for the passage of the Indian appropriation bill. 
If we allow the appropriation bills to occupy. a 
large portion of the time of the Senate, we shall 
not get up these other bills at all; and we might 
as well have passed no internal improvement bills, 
unless we go on and pass some more, in order to’ 
equalize the appropriations, as faras possible,: 
among the different sections of the Union. — It ia: 
not to be presumed that a partial batch of such: 
bilis will be taken up in the House. I do notlike: 
to refer to what the House may or may not do; 
but every Senator who is in favor of internal im- 
provements must perceive that all that we bave 
hitherto done on the subject will be abortive, 
unless we very speedily act on the other internal: 
improvement bills which the Senate think proper 
It seems to me that the honorable Sen- 
ator from Virginia has no right to urge that hia: 
special order, the Indian appropriation bill, shalt 
be executed, at all events, before other special: 
orders, and particularly the one now under con- 
sideration. If I supposed the public interest de-. 
manded that that bill should be passed to-day, T 
would waive any objection on the score of order,’ 
and would agree to take it up. Ido: not, how- 
ever, understand that to be the case. That bill 
has passed the House, and can be taken up atany 
time between this and the close of the session, 
and the public interest will be fully subserved by 
doing so. There is no immediate demand for the 
moneys appropriated by the Indian appropriation’ 
bill, and, therefore, I do not think it proper to. 
postpone this measure for its consideration. | 
appeal to the Chair to say whether itis not the 
rule that one special order, which is under cone. 
sideration, of an anterior date, cannot be thrust 
aside by another special order, the hour for which 
arrives before the one under consideration is dis 
posed of? i i 

The PRESIDENT. It can only. be done bya 
vote of the Senate. i 

Mr. BELL. Well, sir, Í trust honorable Sen- 
ators who are in favor of ascertaining whether or 
not we are to get any appropriations for great and; 
important and necessary works of internal im- 
provement, and who are in favor of placing those 


| measures before the Executive in such a manner 
; as to allow him to approve those which he thinks 


proper and constitutional, and reject those which 
e considers improper and unconstitutional, wilk 
now insist on considering these bills. Unless we, 


: proceed to pass such bills on the subject as have 
; heretofore been considered constitutional and ex- 


pedient, we have no prospect of getting any. at 
this session. I submit, then, that it is no rule of 
order which thrusts this billaside. Itcan only be 
thrust aside upon the exigency of the case—the 
public service demanding-that -thë Indian appro- 
priation bill should be passed immediately. { do 
not understand that any such statement ts made 
by. the honorable Senator from Virginia, and, 
therefore, it stands upon no better: claim of. pre- 
cedence or priority of business than the bill now 
before the Spats : 

Mr. HUNTER. 
to the floor? 

Mr. STUART. I supposeTam, » $ 

The PRESIDENT. The Senator from Mich- 
igan is entitled to the floor. - 

Mr. HUNTER. Then I ecannot reply to the 


I wish to ask who is entitled 


| Senator from Tennessee. 


Mr. BELL. I was afraid the Senator from 
Michigan might give way, but I suppose my fears 


were unfounded. 
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Mr. STUART. Iam very glad to perceive the 
zeal of my friend from Tennessee, although I had 
no idea of waiving my position, which is simply 
this: that these bills, as also the Indian appropri- | 
ation bill, are special orders; the Senate proceeded | 
to the consideration of these special orders, and, 
therefore, the çall made by the Senator from -Vir- 
ginia, just before I rose, was not in order. He 

ight have submitted a motion to the Senate to 
Girone of the present bill, and then a motion to 
take that up. 

, Mr. HUNTER. I understood the Senator that 
this bill should not interfere, at one o’clock, with 
the Indian appropriation bill. 

_Mr. STUART. The Senator doubtless mis- 
apprehended me in supposing that-I acquiesced in 
the suggestion which he made, which 1 did not 
wish to be understood as doing. Now,i feel 
myself in a very delicate condition. As a mem- i 
her of the Committee on Finance, of which the 


honorable Senator from Virginia is chairman, I }! 


consider it to be a duty, as well as a pleasure, to 
sustain him in pushing forward the appropriation 
bills; but such are my convictions with respect to 
the importance of those bills, and especially inas- 
much as we have passed others of a correspond- | 
ing character, that I think we may with propriety 
consume a short time of the Senate in disposing 
of them. Thus much I have thought it necessary 
to say, in order to make my own position clear. 
I was about saying, when interrupted, that the | 
other misapprehension of the Senator from Vir- 
ginia seems to be that the bill proposes to place an | 
unlimited discretion in the Secretary of War, as 
to where this money shall be appropriated. I 
carefully avoided this and the other misapprehen- | 
sion to which I have referred, in framing the bill; 
and, but for the discussion which grew up at the 
jast session of Congress, I presume it would not 
have suggested itself to the Senator from Virginia. 
If this bill shall be passed in the shape in which | 
the Committee on Commerce have reported it, 
Congress will appropriate $525,000 to be expended 
upon these lakes in a specified manner, dividing | 
it between the lakes, and then declaring that it | 
shall be appropriated at the placen most eduiring | 
jt. That surely leaves no discretion in the Sec- | 
retary of War or the President as to the constitu- | 


tionality of the appropriations. Congress decides ji 


that it is constitutional, necessary, and proper, to 
appropriate $525,000 upon those lakes, in the im- 
rovement of the harbors on the lakes, and in the ; 
improvement of those harbors which most require | 
improvement. | 
t is said this is an unlimited discretion. It! 
seems to me not. 1 could instance more cases 
than could be read here in three days, where the 
discretion is much more extended than is given | 
here. In fact, you cannot pass a law to carry out | 
any appropriation in detail that does not confer 
discretion. The object, therefore, was not, as | 


seems to have been supposed by the honorable | 


' which is well founded. € 
ail my friends, in the very best of motives, thavif | 


: = 
Congress to make annual appropriations to com- 


plete these works. _ 

I wish to state another fact of which that hon- 
orable Senator is as well acquainted as 1 am; but, 
perhaps, some others may not be aware of it: 
When Congress makes an appropriation, it is 
divided, and instead of completing a harbor, you 
commence and expend $20,000 or $30,000 upon 
it, andleaveit. Whatisthe consequence? Before 
the next year comes round, the whole structure is 
destroyed. ThatI desire to avoid by this bill. I 
desire that the Secretary of War shall take up 
a work, and, if there be money appropriated for 
that, complete it, and then take up another, and 
complete it. Only this very morning l read an 
article in a paper from my State, showing that a 
harbor which was commenced on Lake Michigan, 
with a pier run out two hundred feet, by an ap- 
prepriation made by the last Congress, has been 
entirely swept away by the recent storm, and 
every dollar of expenditure is lost. If we had 
gone on at the last session of Congress, and made 
our appropriations, as I strove in that bill to have 
them made, that work would have been saved to 
us. But, by differences of opinion among the 


| friends of these appropriations, which do not in- 


volve differences of principle, we defeat, year after 
year, in one mode or another, appropriations. for 
these works, and so annually we sink enormous 
sums of money. At one time we get into a bill so 
many objectionable features that the President 
vetoes it. Atone time we cannot agree among 
ourselves as to the form of the bill. 

Now, I sought in framing this bill—and it is all 
that [ sought—in the best spirit and in the best of 
faith, so to shape the appropriations for harbors 
upon the lakes, that they could not be objected to. 
I was unwilling to appropriate $500,000 for the 
lakes merely, and let it stand there. 1 divided it 
in proper proportions between the lakes, 1 was 
unwilling to stop there, but 1 went on and pro- 
posed to direct the Secretary, so as to leave him 
no room to say whether, in his opinion, an appro- 
priation was constitutional or not, but directed 
him to expend the money at the points most re- 
quiring improvement. How is that to bedeterm~ 
ined? The condition of the works, the com- 
merce of the place, and its nccessitiesas a harbor 
of refuge, are the questions which enter into and 
go to decide the propriety of a construction of this 


i character. 


I certainly think the bill is not open to the ob- 
jections which have been suggested, and I believe 
I could show very conclusively, if I were willing 
to consume the time of the Senate by doing so, 
that there is not a single objection taken to it 
But I suggest again to 


we are to discuss this subject and seek to have 


| every gentleman’s views carried out, we might 


l 
i 


Senator from Ohio, to escape a veto of the Presi- |; 


dent. 


harbors upon the lakes. The Senate is as weil | 
aware as I am that the difficulty is in Congress. 
The moment you commence with your specifica- 
tionsof particular harbors, east | 
necessary are generally the best attended to. Fiere 
is a man representing & 
harbor in it, or he wants one. Le insists on its 
being dug out at some rate or other, and he will 
vote for no bill, nor will he permit any bill to be | 

assed, which does not provide for it. The ob- 
ect of this provision, therefore, is to escape the 
improprieties of Congress itself. 

Does any man suppose that the harbors named | 
in the amendment of the honorable Senator from 
Ohio will not be improved under this bill? Will 
any one say that Buffalo and Cleveland will be 
overlooked? By no means. The Secretary is 
authoritatively directed by the bill to spend the 
money in improving the harbors upon those lakes. 
‘That is one question settled, about which he has 
no discretion. Then, he is to expend it at the 

oints most requiring it. Now, look at the bill. 

t appropriates $100,000 for each of the great lakes. 
That will not build all the harbors, nor halt of 
them. The Senator’s amendment. covers a great 
deal more than $100,000 on Lake Erie; but, in my 
judgment, $100,000 is as much as can be properly 
‘expended on Lake Erie in one year. 1do not mean 
this to be a bill to last for all time, 


I understand the President’s veto message, |! 
as that Senator does, that it does not touch the |: 


those which are the least |; 


district, and there is a |; 


I 


but I expect ii 


| delay until we can agree. y 
| sent to consume the time of the Senate unneces- 


just as well abandon the measure first as last, for 
it cannot be carried out, Lf the Senator from Ohio 
shall succeed in his amendment, the appropria- 
tions made by which are, | think, proper, another 
Senator will rise and make specifications for which 
I cannot vote. I know they have been in bills 
before, and if they are brought up as distinct prop- 
ositions, they cannot secure my vote; and what 
is true of me, is doubtless true of others. If this 
bill shall become a law, one hundred thousand 
dollars will be appropriated for harbors on Lake 
Erie. The most prominent points on the lake, 
those most requiring improvement, are, one in 
New York, and the remainder in the State of the 
Senator from Ohio. There is no doubt about it. 
His State will receive more money under this 
appropriation than any other Stateon the lakes. It 
will be necessary. Nobody can look at the lakes 
and say it is not necessary. Such is the com- 
merce of Lake Erie, such is the condition of the 
improvements there now, and such the necessity 
of harbors for refuge, that the Ohio shore of the 
lake must, necessarily, absorb most of the money 
appropriated. Buffalo comes in with it for a full 
share, and that is about ail. i think then, upon 
reflection, the Senator will come to the conclusion 
which actuated me in introducing the bill to the 
Senate; but if not, I only desire to say that if I 
cannot agree in detail with all my friends who are 
in favor of these great measures, I must submit to 
I certainly cannot con- 


sarily. 
Mr. HUNTER. I move to postpone the prior 


orders for the purpose of taking up the Indian 
appropriation bill, which was made the special 
order for. to-day. ie 

Mr, STUART. 
yeas and nays. i ; 

The yeas and nays were ordered. a 

Mr. BAYARD. I should like to know the 
exigency which requires us to take up the Indian 
appropriation bill, because that will govern my vote. 
This bill is now before the Senate, It.has been 
half discussed, and it may be that its discussion 
is almost closed. If we postpone itnow, we shall 
reopen the discussion when it is brought up again 
precisely as if nothing had been said. It seems 
to me, therefore, that, unless there is some press- 
ing necessity for taking up the Indian appropria- 
tion bill at once, it would be better to dispose of 
the bill now before the Senate, and then take up 
the Indian appropriation bill, suffering the other 
improvement bills to pass over until Monday. I 
believe that would be the course most conducive 
to the rapid determination of business. Unless 
there is some particular exigency, of which I am 
not yet cognizant, 1 cannot vote to take up the 
Indian appropriation bill. 

Mr. HUNTER. I have not pressed an appro- 
priation bill this week; I gave way to the other 
business of the Senate; but I think the most eco- 
nomical distribution of time would be to devote 
this, the last day of the week, to the Indian ap- 
propriation bill. I believe that if we had been 
allowed to take it up at one o’clock, we could 
probably dispose of it to-day, and thus have it 
out of the way on Monday, when this and other 
matters could be taken up.. I know that if it is 
not taken up to-day we shall have the same con- 
teston Monday, and the appropriation ‘bills will 
thus be thrown over to the last of the session, as 
has heen so often done heretofore. Surely I need 
say nothing as to the expediency of taking time, 
full time, to deliberate and consider upon the 
appropriation bills. I believe it would bean econ- 
omy of time, and that gentlemen would have 
more opportunity for the general legislation of the 
country, if they would give those bills that prece- 
dence to which they are entitled, and dispose of 
them as they come up, and then there could be an 
interval to take up measures of general legisla- 
tion. As it is, if the Indian appropriation bill 
be postponed now, I foresee that all these other 
matters will occupy us during the next week, and 
we shall have to legislate, as we have heretofore 
done upon the general appropriation bills, in 
great baste, with great confusion, and under great 
difficulty. 

Mr. RUSK. There are oneortwo other reasons 
why the Indian appropriation bill should be taken 
up and disposed of as early as possible. There 
are many amendments to be preposed to it by the 
committees of the Senate, which will probably be 
the subject of discussion between the two Houses, 
and which greatly affect our Indian policy. There 
are many provisions in it that have reference to 
the frontier, which is in a disturbed state at this 
time. The extension of settlements on the fron- 
tier has made the Indian business of the country 
much more complicated. In my judgment, we 
should pass the Indian appropriation bill’ at the 
earliest moment possible. It is necessary for the 
interests of the frontier; because it contains many 
appropriations which are indispensable in order to 
quiet the Indians on the frontier, and by passing 
the bill early we shall. perhaps prevent a much 
larger expenditure. For that reason I hopeit will 
be taken up and considered now. 

Mr. SEWARD. It isvery certain, Mr. Presi- 
dent, that the Indian appropriation bill will pass 
somehow and in some shape before Congress ad- 
| journs. There is no doubt at all about that; and 
I think the difference of one day, or two days, or 
five days, or ten days in its passage, is of very 
little consequence. On the other hand, the bill 
which we have now under consideration is one 
that comes before the Senate under extraordinary 
circumstances. The last Congress. revived, re- 
newed, and reinstituted the system of the improve- 
ment of lakes, rivers, and Tarbors. They pro- 
vided for a very large outlay of expense for such 
works. The works were. commenced; and they 
| ought to have been continued as a mere matter of 
economy to the Government; but, owing to a dis- 
| agreement between the President and the present 
| Congress at the last session, no appropriations 
were made, and the works are consequently 


On that motion I call for the 
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. becoming dilapidated and falling into ruin. We 
have now reached that state of affajrs in Congress 
in which it is ascertained that the disagreement be- 
tween the President and Congress is irreconcilable; 
and we have, in order to continue these works, to 
adopta new system, an untried system, and that 
system has to be not only adopted by the Senate, 
but concurred in by the House of Representatives 

„also. I submit to honorable Senators who are 

‘interested in the prosecution of these works, that 
if we should succeed in passing a bill to-day, or 

_geveral bills to-day, necessary to carry out the 

. views of the Senate on that subject, there will still 
probably be left a sufficiency of time to secure the 
concurrence of the House of Representatives if 
we send the bills there as speedily as possible. 

“Under these circumstances, while i am desirous 
to concur with the Committee on Finance in ex- 
pediting the appropriation bill which they have 
now brought to our attention, I must insist that 
duty to the country requires that we should dis- 
pose of the present business before taking it up. 

The question being taken by yeas and nays on 

“Mr. Hunrer’s motion, resulted—yeas 18, nays 

26; as follows: 


YEAS—Messrs. Adams, Allen, Bayard, Clay, Dawson, 
“Evans, Fitzpatrick, Gwin, Hunter, Mallory, Mason, Mor- 
ton, Pettit, Rusk, Sebastian, Toucey, Weller, and Wells 


‘Clayton, Dodge of Wisconsin, Dougias, Fessenden, Foot, 
Geyer, Gillette, James, Johnson, Jones of Iowa, Jones of 


NAYS— Messrs. Bell, Benjamin, Brainerd, Cass, Chase, | 


` Tennessee, Pearce, Pratt, Seward, Shields, Slidell, Stuart, | 


Sumner, ‘Thompson of Kentucky, Wade, Wilson, and 
Wright—-27. . 


So the motion was not agreed to. 


The PRESIDENT. The question is on the 
amendment of the Senator from Ohio, (Mr. 
Wane. 


] 
Mr. CLAYTON. I merely wish to say, in 


reference to this bill, that that part of the first sec- | 


tion which gives to the Secretary of War, or any 
‘Secretary, such a power as to determine the places 
-where the appropriations shall be expended, is, in 
_my judgment, wrong, and inconsistent with the 
“Constitution. Congress has power to appropriate 
the public money. No power can be delegated 
by Congress to a Secretary, or anybody else, to 
appropriate money. Accerding to all the under- 
standing I have ever had upon that subject, and 


according to the understanding of those with whom į 


I have heretofore associated in this body, an ap- 
propriation means a specific designation, ex vi 
termini. It implies, necessarily, a specific designa- 
tion of the object and purpose for which the money 
shall he expended. Sir, in my judgment, the ob- 
jection was well taken by the Senator from Vir- 
‘ginia to that part of this bill, and I hope we shall 
‘set no such example. I admit that convenience 
might, in some cases, be consulted by delegating 
the powers of Congress to others. But the only 
gafe rule for us to adhere to is to stand by the 
Constitution as itis. If money isto be expended 
on the lakes, let us say where. Quite enough of 
“discretion will be given to the Secretary, in any 
“event. If no Senator will move it, I move to strike 
out the last line of the first section. 
Mr. BELL. There is an amendment pending. 
Mr. CLAYTON. If there is an amendment 


pending for the same purpose, I will withdraw | 


mine. I only rose for the purpose of stating my 
opinion of the provision. I think we ought to 
‘adhere, in every case, to the principle that Con- 
‘gress alone shall appropriate the public money. 
Mr. WADE. Mr. President, I do not rise to 
debate this subject; for to debate it would probably 
betodefeatthebill. I have, however, the strongest 
objections to the proposition presented by the 
committee, for the reason that it withdraws from 
this body a power which properly belongs to us, 
and confers upon the Executive branch of the 
Government, what, in my opinion, would be a 
very ridiculous power for it to exercise, and which 
would render these appropriations of no avail. 
An appropriation of $100,000 for all the harbors 
on the south shore of Lake Erie would be, proba- 
bly, too small an amount to be used to any advan- 
tage. Nearly all that sum would be required to 
be expended in preparing to do the work, and 
then there would be very little, if anything, left to 
proceed with. The Senator from Michigan may 
think that he can judge of the amount of appro- 
pridtion better than the engineers who were sent 
to these places for the purpose of making esti- 
mates. My amendment is founded upon a rec- 


| a universal scramble for Executive favor. 


ommendation of the Department on actual survey 
of each of the harbors for which it provides. The 
work is becoming dilapidated, and no doubt it 
would be well to appropriate now, more money 
than was recommended when those estimates were 
made; but, nevertheless, I am willing to take 
what the proper officers have said is right. It 
seems to me that we defer sufficiently to the Ex- 
ecutive branch of the Government when we found 
our legislation upon the estimates and recommend- 
ations which the proper officers of that branch 
specifically make to each House. 

But, aside from that, here are a great number 
of harbors on the south shore of Lake Erie, all of 
which have been adjudged to be of great import- 
ance to the commerce of that lake. Some of them 
are of greater, and some of them of lesser, im- 
portance, to be sure; butall of them are necessary, 
and even more harbors, if they could be advan- 
tageously constructed there, would be necessary 
as harbors of refuge, for the safety of the naviga- 
tion of the lake. [tis of the first importance that 
we should appropriate something to keep up those 
harbors which are now fast going to dilapidation 
and decay. Suppose, however, you shouid give 
$100,000 to be scrambled or raffled for, for the 
improvement of the harbors along that lake, there 
would be applications to the Executive to make an 
appropriation here, and there, and everywhere. 
That is too contentious a mode. Ít will lead to 
There 
is no necessity for it, because the proper officers 
of the Executive Department themselves have 
specified where, in their judgment, the money 
should be appropriated, and at what particular 
places. Why should we disregard what they have 
said, appropriate a less sum, and then leave them 
a broad discretion to expend it wherever they 
please? Thatis what these bilis amount to. The 
Senator from Michigan says it is a specific ap- 


! propriation which leaves nothing to the discretion 


of the Executive Department, because it pro- 
vides that the money shall be expended where it 
is most needed. Well, who is to judge of the 
necessity? The War Department, of course, I 
have not, however, so much objection to that as I 
have tothe contentious nature of the appropriation, 
for I know what will succeed it. ‘The very mo- 
ment you pass such a biil, agents will be sent here 
from every one of those harbors besieging the 
Executive to expend portions of this money on 
their harbors. 
and not at all a desirable task for the Executive 
to determine between them. I think that to confer 
such power on the Executive would be giving him 


| a discretion from which he would willingly be re- 


lieved. I hope the Senate will adopt the amend- 
ment which I have submitted; but, as I said be- 
fore, I do not wish to argue it. I only ask that 
the vote shall be taken. 


Mr. BAYARD. I confess, Mr. President, that || 


I am unable to agree with the honorable Senator 
from Michigan in the construction which he places 
on the bill, as reported by the Committee on Com- 
merce. It is true, sir, it does not give an unlimited 
discretion to the Secretary of War, but it gives a 
wide and very indefinite discretion. The bill 
makes an appropriation Yor the harbors on the 
lakes. That we can understand as specific to that 
extent; but the particular places where the money 
is to be expended are those places where it is most 
required. Now, who is to determine the places at 
which it is most requisite that expenditure should 
be made? Is not that to bea discretionary exer- 
cise of judgment on the part of the Secretary of 
War? 

The honorable Senator from Michigan may en- 
tertain his views, that the necessary result will be 
that particular harbors will receive the benefit of 
this appropriation; but it might happen that the 
officers who contro! that Department wiil arrive at 
different conclusions. I admit that the Senator has 
started the elements which probably would enter 
into the judgment of the Secretary of War; but we 
must remember that there is another influence— 
the weight of local applications. The Secretary 
of War will have the people of different parts of 
the lakes pressing on him, or representing their 
own claims as being those places at which im- 
provement is most requisite. There are a great 
many minute facts which would have to enter into 
the exercise of this discretion. Clearly, according 
te the Senater’s own suggestion at the close of his 
remarks, the object of this mode of appropriation 


H 


It will be a very invidious duty, |! 


| which, I think, properly belongs to us. 


| Superior, and 


is to substitute the discretion of ‘the Secretary of 
War in lieu cf the discretion of Congress ‘inthe 
sélection of the particular works for which the 
appropriation is to be made.” The honorable Sen- 
ator seemed to me to admit: that ‘this form was 
adopted with a view to gét rid of the difficuldies 
arising from differences of opinion among’ mem- 
bers of Congress as to what points ön the lakes 
these appropriations should be applied to.’ “In 
order to get rid of the difficulties resulting from 
these differences of opinion, he proposes to refer 
the selection of the points to the discretion of the 
Secretary of War. Sir, I incline against allowing 
any such discretion as that. ‘Congress has fo 
right to delegate its duties to the Executive, © 
At some future day, when the Senate is’ less 
pressed with business I may, perhaps, take occk- 
sion to define what J consider the constitutional 
limit to the power of internal improvement, but I 
shall not trouble the Senate with any remafks 
upon that question at this time. I can feresee that 
a bill like this would open the door to an exteht 
of Executive influence, which might or might not 
be very improperly exercised. At all events-‘it 
would be throwing away; on our part, a power 
“The 
particular work for which an appropriation’ $s 
asked ought to be before Congress, ought to be 
approved by the legislative will, and ought to be 
a work which is within the terms of the constitu- 
tion according to the legislative will, and which is 
requisite for the general interests of the country. 
Under these circumstances I shall vote for the 
amendment of the Senator from Ohio, if it be 
what I suppose it to be. i j 
Mr. SEWARD. I desire to say but one word 
of explanation in regard to this question. At the 
last session of Congress, 1 was one of the Còth- 


| mittee on Commerce; and we reported the House 


bill containing a general schedule of appropris- 
tions for the specific objects of internal improve- 
ment. I stood. by that bill. My colleauge on 
the committee, the honorable Senator from Mich- 
igan, [Mr. Srvart,] moved as'an amendment ‘to 
it a provision similar to that which constitutes the 
whole of the present amendment of the commit- 


| tee. J opposed his amendment at that time upén 
| grounds which I then succinctly stated, and which 


have been presented here by the honorable Sena- 
tor from Maryland. Iwas among those whose 
votes defeated that amendment. The two Houses 

assed the bill and sent it to the President of the 

nited States, who in his wisdom saw fit to inter- 
| pose his veto. Under the circumstances my col- 
| leagues on the committee have submitted this bill; 
‘and I have agreed to submit it, because I prefer 
i internal improvements somehow, to internal iim- 
| provements nohow; I ‘prefer ‘internal ‘improve- 
iments any way to a defeat, and subversion of 
the system. At the same time I must say that 
my convictions are that the plan which has been 
vetoed, is the right way, and when that is pro- 
posed here by others, I think it my duty to sup- 
port it. If they shall fail, I shall then support 
the proposition of my colleague on the Committee 
on Commerce, in the hope that we may obtain 
something, though itmay be but a partial carrying 


| out of the system. 


Mr. RUSK. I have been favorable, sir, to the 
system of internal improvements by the General 
Government. I believe Congress, under the Con- 
stitution, has the power to make appropriations 
for improvements of a national character. I know 
that it is very difficult to adopt any system for 
carrying out such a power. Itis adangerous one, 
and is likely to be exercised not for the object 
proposed by the improvements, but for squandér- 


| ing the public money in particular localities. ‘So 


far as the appropriation of money goes for im- 
provements ofa national character, I shall sustain 
the measure whenever a proper occasion preséfita 
itself and a judicious measure is brought forward. 
So far as a scramble for money out of -theipublic 
Treasury, and its expenditure in particular local- 
ities go, Í shall not support it. regard: tkis bill 
as stamping, to some extent, that character upén 
these improvements. ‘It reads “that there be, 
and is hereby, appropriated, out-of any money in 
the Treasury not otherwise appropriated, the sum 
of $525,000 for the improveinent of the harbors of 
lakes Champlain, Ontario, Erie, St. Clair, Huron, 
Michigan, in the following propor- 
tions, te wit,” dividing it among them. a 

` Now, sir, what difference ‘would there be be- 


-662 


` tween passing a bill with an appropriation of sev- 


` just taking so much money out of the publie | 


' gome object which is national 


` in which it has been presented, is liable to three 


. Congress to the Executiv 
` gcramble is open, public, 
: country; there it would be secret, o igh 
and without that responsibility which publicity 


i 
| 
i 
i 
| 
| 
- of the system, has been the exercise of legislative | 
_the subject. of Executive discretion. | 


reference to their connection with the national || exercises t 
i in fact, in practice. 
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eral million dollars in it, dividing them among the 
several States in the same way, and this? The 
matter is referred to the discretion of the Secretary 
of War. l have as much confidence in the present 
Secretary as most men; but at the same time J am | 
not willing to adopt the principle of the bill, by 
which I sarrender, on a great constitutional ques- 
tion, my judgment, and let it be exercised and ex- | 
ecuted by him. My authority to make appropria- 
tions out of the public Treasury depends upon the || 
character of the work, in my judgment, on which | 
it is to be expended; and as far as my vote goes, 
if I appropriate the money in the way this bill 
proposes, I surrender that most important, exer- 
cise of my judgment—I think it is most import- 
ant, for that is the ground on which it is author- 
ized by the Constitution—and besides, subject him 
to the very annoyances which have been pointed | 
out by the Senator from Ohio; and, also, subject || 
the appropriation placed in his hands to a seram- ; 
ble of the different parts of the country, in order | 
to see which particular locality, which harbor on i 

| 


these particular lakes, shall receive the most; and ! 
thus the whole thing will be thrown into con- | 
fusion. 

I should be opposed to it on this ground. But |; 
I am also opposed to it on another. We have a | 
great amount of money in the Treasury now; and | 
there is every probability that that surplus will ; 
be-accumulated from year to year, There are 


| the mode of appropriation contained in this bill. 


certain great works which are national in their 
character, and important to the commerce of the || 
country—which have a great tendency to cement i 
the bonds of union between the different sections I 
| 
| 
| 


of the country; and, at the same time, are im- 
portan’ as works of defense in case of invasion | 
y any foreign enemy. If we go toappropriating |! 
the money in the way this bill does, it will break 
down the whole system, and it ought to break 
down. If that is the mode in which the power 
vested in Congress by the Constitution is to be | 
it is to be a mere scramble for 


in reference to the objects to be improved, not in |! 
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defense; but they were made with the view of | 
emptying the Treasury and furnishing an excuse! i 

| 
i 


i 
| 
i 
| 


Indeed, the honorable Senator from Michigan, in | 


system, 


| 

| 

and which will promote the prosperity of the i 

country, and serve as a means of its defense. | 

Mr. TOUCEY. 1 think the bill, in the form |i 

In the first place, it transfers | 
money from the Halls of 
eDepartment. Herethe 
in the view of the whole 
out of sight, 


great objections. i 
the scramble for public 


t 


| 


ives to the acts of Congress. 
. My next objection is, that it transfers what, from 
the commencement of the Government, or rather 


ower—from Congress to the War Department. 
make the exercise of a power which 
been uniformly a legislative power, 
For one, | 


am- noi willing to give up that power; I am not 


t attempts to 
has, I believe, 


| which they are making, and the force of the prin- || 
i Under the reports of the officers of the War Depart- 


i ers of Congress; neither does it grant any extraor- 
' dinary or unprecedented discretion to the Exec- 


! different. points on the lakes. Flow did we get, | 


| Merely from copies of the reports of the War 
; Department. 


‘lity for any member of the Senate to exercise his 
| individual judgment and discretion in relation to 


i| vote upon every proposition 


| do we go for it at second hand? We go to the; 


willing te give up any part of that power which 
can properly and rightfully be exercised by Con- 
gress. : 

My third objection to the bill, in the form in 
which it is presented, is, that it transfers to the 
Executive the decision whether a given appropria- 
tion is constitutional or unconstitutional. We all 
know that there are various objections on that 
subject, and Congress makes an appropriation to 
a particular object only when a majority in each 
branch deems it to be constitutional. The mem- 
bers of both bodies, acting under the obligation 
imposed upon them officially to support the Consti- 
tution, make an appropriation and express their 
opinion, and when their opinion is presented to 
the President, he exercises the power which the 
Constitution has very wisely vested in him. 

Now, what do you propose to do? You pro- 
pose to make a sweeping appropriation, which 
may be expended in two or three different States, 
and to leave it to the Secretary of War to say 
whether any particular application of that money 
to what has heretofore been regarded as a public 
work is authorized by the Constitution. Such 
legislation as that I think is vitally objectionable. 
l think we desert the duty which is imposed on us 
when we undertake in that way to evade the ques- 
tions, under the Constitution, which come up 
properly before us in the exercise of legislative 
power. lam, therefore, in every way opposed to | 


Mr. BENJAMIN. Ihave buta very few words 
to say. As a member of the Committee on Com- 
merce I joined in reporting this bill; and I really 
think Senators vastly exaggerate the objections 
ciples which they invoke. This bill does not, in 
my estimation, yield up any of the legislative pow- 


utive Department. It, in the first place, exercises 
the legislative power of Congress in asserting the 
principle that these appropriations are constitu- 
tional, and in asserting that the appropriation is 
necessary for the improvements contemplated by | 
the bill. It says nothing but this: that, in the | 
opinion of Congress, improvements are required, 
for instance, on the harbors of Lake Erie; that it 
is constitutional to appropriate $100,000 to the | 
improvement of those harbors. The bill orders } 
that money to be appropriated. It orders the Sec- 
retary of War to expend the sum on those harbors 
in Lake Erie. To what does his discretion ex- | 
tend? To nothing more than to the same objects 
upon which the Executive discretion has been 
exercised since the foundation of the Government, 
ido not speak of forms—t1 


speak of practice. ; 
Now, last year when we reported the river and 
harbor bill, we put into it the appropriations for | 


from what source did we acquire, the information 
upon which we based the details of the bill? 


You know, Mr. President, and | 
every member of the Senate knows, perfectly | 
well, that it is an absolute, practical impossibil- | 


the necessity, and the amount of appropria- | 
tions for the different sections of the Confederacy. | 


No man can know, no human knowledge extends | 
sufficiently far to enable any man at any time to į 
of this kind with a 
direct personal knowledge. Weare all obliged to į 
take the information at second hand, and where 


bureaus of the War Department; we go to the; 
reports of the surveyors of the Topographical 

Corps. They state that at some points a certain 

improvement is requisite; they state the nature 

of the improvement, and the quantity of money | 
required to carry it through. We have those re- į 
ports. We have them showing that it will require | 
more than $100,000 to do what we have already | 
declared by the bill of last session we are willing | 
to do, what the Secretary of War says it is neces- 

sary to do, and for which he has furnished his | 
reports and estimates. We say that we will not) 
furnish the money now for the whole, because it 
would require a great deal. more than $100,000; 
but we say we appropriate $100,000 towards the 


i 
; on the southern shore of Lake Erie. 


work to be done upon the lake, and tell him to 
send his engineers there and see which are thei 


‘points that immediately require the application of 


this sum. We could appropriate a great deal 
more. A great deal more is necessary; but .we 
do not expect the whole of these works to be 
made in a single session, and in appropriating 
only a portion of the money required for the 
works admitted to be necessary, we look ‘to the 
only source of information to which Senators can 
look with any degree of safety, for the purpose of 
ascertaining whether the appropriation should be 
made at all. oo 

We limit the amount to less than the sum re- 
quired for the whole, and direct the Secretary of 
War, through his engineers, to appropriate that 
amount; not, at his discretion, anywhere, but, 
taking Lake Erie for an example, to the harbors 
upon Lake Erie; and then we limit his discretion 
by telling him to appropriate the money at those 
points that need it most now. Why do we do 
that? Because, from the nature of the work, it 
may so happen that the very report which we 
have before us, upon which we might give our 
vote, might be calculated to mislead us. The sit- 
uation of the harbors is constantly changing; they 
change as the winds blow and the waves fluctuate 
upon their shores. The consequence is, that there 
is a constant necessity for some change in the dis- 
position of the public money, although the object 
for which the money is to be appropriated may 
be agreed to by all. 

At the very last session of Congress, something 
of this kind occurred, which I will mention to the 
Senate as an exemplification, in my estimation, of 


| the fact that there ought to be some provision of 


this kind. We passed a bill for the improvement 
of an inlet upon the coast of North Carolina. 


ment, the sum of money, ($100,000,) was appro- 
priated for cleaning out the entrance. 'The Secre- 
tary of War sent his officers there to do the work 
according to the reports which were laid before 
us, with the view of appropriating the money to 
the precise object and in the precise way in which 
the legislation of Congress fixed it. What was 
the result?) The officers, upon arriving there, 
found that there was such a change in the locality 
that the improvement desired could be accom- 
plished at a much cheaper rate by doing an entirely. 
different work—by cutting a small canal across a 
neck of land, instead of attempting to deepen a 
pass from the ocean into the harbor. Had we 
made the appropriation of $100,000, to be spent 
under the discretion of the Secretary of War, and 
according to the best information of the engineers 
upon the subject, the work would have been long 
ago done. Asitis, itis still undone. The money 
could not be expended because Congress assumed 
to be engineers. 

To a certain extent the appropriation of public 
money, in all cases, must depend upon Executive 
discretion. ‘You have passed a bill for the im- 
provement of the mouths of the Mississippi riverat 
the Southwest Pass and the Pass 4l’Outre, Now 
take these two passes together, and they extend, 
probably, one hundred miles. You do not tell the 
Secretary of War at what point in the passes he 
is to spend the money; but you tell him he is to 
send the officers there and expend the money in im- 
proving the navigation of. these outlets. In. the 
present case, when you have before you the reports 
of the subordinate officers of the Department, 
establishing the fact that improvements are neces- 
sary, and that a certain sum of money is required 
as an appropriation to carry out the improvements, 
you exercise your legislative discretion in direct- 
ing the improvements to be made; you exercise 
your legislative discretion in selecting the places 
where they are to be made, that is, in the harbors 
You say to 
the Secretary of War, ‘* You shall spend $100,000 
upon those harbors; but we will not undertake 
now in advance to say whether, when you send 
your officers there, as soon as the season for work 
commences, it may be more necessary.to spend that 
sum at one harbor than another, atone place than 
another. You shall, however, confine your dis- 
cretion to the experiditure of that sum, and to 
its expenditure at those places where you shall 
find it most needed when you send your officers 
there.” There is a discretion. I should like, if it 
was possible from the nature of the subject, to 
limit it somewhat; but I cannot see how we can 


| limit it, and efficiently, at the same time, carry out 


the system. 


1865. 
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“Mr. HUNTER. It seems to me that this bill | 
submits it to the discretion of the Secretary of || 
War to determine not only what harbors are con- || 
stitutional objects of appropriation, but upon | 
what harbors it would be most expedient to ex- 
pend the money. We know that there isa differ- 
ence of opinion in regard to the power on this 
subject. Some gentlemen say that the object 
must be national, it must be a harbor in which 
more than one State is interested. There isa dis- 
tinction between such harbors, and those in which 
only one State is interested. Some draw a dis- 
tinction between harbors of refuge, and what are 
called harbors of commerce. By putting the bill in 
this shape we leave it to the discretion of the head 
of the Department to say on what harbors the 
money shall be expended; because, if we leave it 

‘to his discretion, he, of course, will presume that |; 
Congress did not intend to appropriate the money |j 
to unconstitutional objects, and, in selecting, he 
will discriminate between the harbors, and take | 
those which he believes to be constitutional. 

Again, you leave it to him to determine as to 
which harbors are the most expedient to be im- 
proved; and thushe may divide the money among 
the different States or among the different harbors, 
as he chooses. Thus you give to him an almost 
unlimited discretion in regard tothe matter. The | 
Senator from Louisiana attempts to defend it by 

„saying that Congress cannot determine it; that we 
cannot be engineers; that we cannot exercise our 
discretion; in other words, that it is a system 
which cannot be executed without submitting it 
to the unlimited discretion of the Executive to say | 
not only what are constitutional objects of internal || 
improvements, but also what are the expedient į; 
objects upon which the money shail be expended. |! 
It shows the natural progression of power under || 
our system, when we once depart from sound and |, 
safe rules of construction. Et shows that inev- |; 
itably all must be merged in the hands of the Ex- || 
ecutive. To avoid the difficulty, because there is 

a difference of opinion among the members of Con- | 
gress themselves as to what are the constitutional 
objects for such appropriations, and what are the 

` objects upon which it would be expedient to expend | 
such money, you propose to place this unlimited | 
power in the hands of the Secretary of War or | 

` the Executive of the United States. 
Mr. President, where is this to end, except in 
investing the powers of this Confederacy, one by || 
~ one, in the hands of the Executive, until he comes | 


1 


| that difference. I say there is not a place on the 


whole chain of the northwestern lakes, that any 
man out of a mad-house would seek to improve, 
which can possibly be distinguished from any 
other on the question of constitutional power. 


| But I want to ask a question, to go on with my 


remarks. We say to the Secretary, you shall ex- 
pend $100,000 on Lake Erie. Where? Why, 
where itis most needed. Whoknows most about 
that—Congress, or an officer who is upon the 
ground? Will the honorable Senator from Vir- 
ginia, or the honorable Senator from Connecticut, 
in the exercise of their power as Senators, say 
here to-day that they know better now what har- 
bors ought to be improved first on those lakes 
than the Secretary of War will after his officers 
have examined them? If they can answer that 
in the affirmative, their arguments are sound; but 
if they cannot, then we leave the discretion pre- 
Spee where it ought to be left, and where it must 
e left. 

Mr. TOUCEY. I will answer, for myself, 
that if the facts are presented to me by competent 
officers of the Government, in whom I have con- 
fidence, L can form my opinions upon those facts. 


| Lam not guided by the opinions of others exclu- 


sively, though | would pay all proper respect to 
them; and when [ have the power to form an 
opinion, and it is my duty to do it, l am not will- 
ing to commit exclusively to others to say what 
that opinion shail be. 


Mr. STUART. Why, Mr. President, no hon- 


| orable Senator knows better than the Senator 


from Connecticut, that these circumstances are 
constantly changing. ‘Tale the fact that I stated 
this morning; there are two hundred feet of the 
pier built at the harbor of Black river, on Lake 
Michigan, which the last storm has swept away. 
Therefore, sir, what was necessary four weeks 
ago at that harbor, and what is necessary now, 
are two very different things. Before this winter 
has expired, you may find it indispensable to ex- 
pend $10,000 at Buffalo in order to save the entire 
work. You may find the same thing at Cleve- 


| land, and at other points. 


The honorable Senator states an impossibility. 
He will see, therefore, when we are appropriating 
money to be expended at the points most requir- 
ing it, the facts are not in the possession of the 
War Department. 
cated to us. Put I say again, sir, that the very 
nature of the case shows you that the first of April 


to exercise all power, and we shall bea body with || 
no other functions, and no other powers, than to t 


register his decrees? The Senator from Louisiana | 
says, it was the same thing, formerly, in a diffe 
ent shape, when we required the Secretary to send | 
an estimate, and after all took his opinion. Mr. 
President, we did at least exercise the veto power | 
over that opinion. If we did not like his esti-| 
mate, either as to the amount or the object, we 
could refuse to appropriate the money; but here 
we leave to ourselves no such discretion, no such |; 
power, no such control. We make a sweeping | 
appropriation of a round sum for him to expend | 
at his discretion. Thus, sir, we submit the whole | 
system to the Executive discretion, and place in | 
his hands the tremendous power of saying how, 4 
and upon what objects, the money shall be ex- |! 
pended. | 
Mr. STUART. I must confess, Mr. President, i| 
some surprise at the views which have been taken | 
‘upon tbe language contained in this bill, and i! 
especially that it should be insisted upon by any |! 
honorable Senator, that the question of the con- || 
stitutionality of the expenditure is, under it, || 
thrown upon the Secretary of War. The very ; 
language of the bill, as I stated before, says that : 
money shall be expended on that lake. There is | 
no question of constitutional power about it left i 
to the Secretary. We tell him, you shall expend: 
$160,000 on Lake Erie. That settles that it is: 
constitutional to improve the harbors on Lake | 
Erie. You shall do it. On what harbors? 
“Mr. HUNTER. Is there no difference in the | 
character of harbors? Are there not some in | 
which more than one State is interested? Are not |) 
some called national and some local? Are there | 
not some harbors of refuge and some harbors of | 
commerce ? 
Mr. STUART. That difficulty only exists in į 
the minds of a very few gentlemen. If the hon- 
orable Senator desires me to answer him, I will 


i 
Ye if 


may develope to you a necessity that did not 
exist when they communicated their last report to 
| Congress. 

Therefore, I repeat, sir, that it is a discretion 
that must be confided to the Executive, if you are 
going to prevent what the honorable Senator from 
Texas, and the honorable Senator from Connecti- 
cut, as also the honorable Senator from Chio, 
designate as a scrambling for the public money. 
Why, sir, what do the reports made under the 
direction of the Topographical Bureau show us? 
They show us that if you make a harbor at a cer- 
tain point, this is the plan by which it should be 
made, and there is the amount that it will cost to 
make it; and that isall they show us. Sir, itis 
all that ever has been shown to Congress; and $ 
submit that the most industrious member of Con- 
gress, living out of the State, never did yet ascer- 
tain anything beyond that. He can ascertain 
that if Congress make an appropriation for a har- 
bor, this is the proper plan, and thatis the amount 
of money which is necessary, and that is all he 
can know about it, unless he lives in the State, or 
has been on the ground and made a personal in- 
spection. Yet, sir, we talk here about being in 
possession of 
where $500,000 shall be expended! Take the 
duties that devolve upon Senators and members 
of the other House, and I will venture to say that 
not one tenth of them find time to read these 
reports. Both the honorable Senators from Vir- 
ginia and Connecticut will find that their duties 
upon the Committee on Finance are such as to 
exhaust their entire time. Can they take up the 
reports that come from the Topographical Bureau, 
covering all the lakes, the Atlantic coast, the Pa- 


them so that they can say that they are in posses- 
sion of the facts, and vote accordingly? The thing 
is impossible in itself. Neither the human mind 
nor the human frame is capable of carrying out 


_ say that, within the scope of this bill, there is not 


any such investigation. 


They cannot be communi- | 


ell the facts necessary to decide | 


cific, and the rivers, and go through and digest | 


But, Mr, President, I rose more especially—I 
stated, in the first place, that I did ‘not mean to 
discuss this thing again—to read a section in an 
act passed last year, which goes cs much, beyond 
anything contained in this bill as human ‘language 
can go. The act contains half a dozen sections 
appropriating: half a million of dollars or more‘for 


light-houses, and at the close, conferring the dib- 


cretion on the Secretary of War, is this section: 
“Sec. 7. And be it further enacted, That if preliminary 
surveys are required to ascertain the necessity for any 
light-house or other aid provided for in this bill, or to de- 
termine the proper site for the same, or to ascertain more 
fully what ihe public exigency requires, the Secretary of 
the Treasury shal! cause the necessary examinations and 
surveys on the sea-board to be made under the direction of 
the Superintendent of the Coast Survey, and ‘those on the 
northwestern lakes to be made under the direction of. the 
Bureau of Topographical Engineers, and in all cases.in 
which adverse reports are made, they shall be submitted to 
Congress at its next session; and in all cases in which the 
objects authorized are favorably reported upon, the works 
shall be commenced immediately after valid tides.and State 
jurisdiction shal! have been obtained to the sites.”” 


There you ptit that provision in that bill, and 
passed it—and it is only such as you have passed 
always in your light-house bills—leaving to the 
Treasury Department. to say whether they will 
expend à dollar. We there give the discretion to 
the Secretary upon every particular, even a public 
exigency. There is not a dollarof it appropriated 
absolutely. by that bill; and yet, sir, the same 
Congress that was frightened so sadly by ‘the 
amendment which I reported from the Committee 
on Commerce, last year, to the river and harbor 
bills adopted that; and, I say, itdoes not stand as 
an isolated case; but almost every light-house bill 
confers upon the head of the Department just that 
amount of discretion, and he cannot expend a 
dollar unless, after an examination, in his opinion, 
it ought to be made. 

Mr. President, I certainly do desire, if possible, 
to agree with those gentlemen who think with me, 
that these improvements ought to be made. I 
expect opposition from all honorable Senators 
who differ from us, and who think that none 
ought to be made; but I do think it is desirable, 
if possible, to agree among ourselves; and if the 
experience of Congress in this country has dem- 
onstrated anything, it is this: that the moment 
you go to specify what appropriations shall be 
made in a bill for harbors, you cannot pass it 
through Congress without some specifications 
being made that are clearly unconstitutional. It 
cannot bedone. Every Senator, every member of 
Congress has felt it, We know that at present, 
at any rate, if you embrace in a bill one hundred 
items, ninety of which are sound and proper, and 
ten of which are not, you lose the whole bill. 

Mr. HUNTER. Mr. President, the Senator’s 
argument in relation to. this bill, it seems to me, 
cuts up the whole practice of such appropriations 
entirely. If, because the Executive is better 
acquainted with the details of the appropriation, 


and the particular manner in which they should 


| be expended, therefore, it ought to be left to his 


discretion to say how and on what objects it 
should be expended in one thing, the same rule 
ought to apply in others, and we ought to vote a 
round sum to the Navy Department to be ex- 
pended for the Navy as the Secretary of the Navy 


| chooses; ard so much to the War Department to 


be expended under the discretion of the Secretar 

of War. Ifthe argument is good for one itis 
good for the other. Nor, can the Senator escape 
from the fact that there are differences of opinion 
in regard to the constitutional objects of improve- 
ment even on Lake Erie. Will he undertake to 
tell me that the discrimination which has been 
drawn by such men as Calhoun, between harbors 
of refuge and harbors of commerce, is such a 
discrimination as none but madmen would draw? 
Will he undertake to tell me that according to the 


| opinion of some gentlemen, there is not a difference 


between national objects, those in which many 
States are concerned, like the improvement which 
the senior Senator from Michigan [Mr. Cass] had 
a bill passed through Congress for, Í mean the Sault 
St. Marie—and a local object in some little bay in 
which not even a State is interested, but only a 
county? Is it not manifest that sucha difference 
might exist in relation to the harbors inside of any 
one of the lakes? ; 

Mr. STUART. Lonly wish, as the Senator is 
using the term “madman,” to correct him. I 


gaid that there was no place on the northern lakes 
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in which the distinction that the Senator spoke of 
could be put into practical operation, that would 
be selected by any. man out of a mad-house. 
Mr. HUNTER. That would be selected by 
any man out of a mad-house! He acknowledges 
that, under the discretion, unless the man be a 
wise, man, he may, if you. give him the power, 
select objects not constitutional in the view of 
some gentlemen. It would be found, and has 
péen found, if he will look to the veto messages, 
that there has been a difference of opinion among 
the friends of the measure even in relation to the 
objects included in any one bill, in regard to the 
‘constitutional power of Congress to appropriate. 
I acknowledge that, in some of those distinctions, 
Edo not see reason or consistency; butI spoke in 
reference to the opinions of others, not mine. I 
spoke in reference to the opinion that may be en- 
tertained by those who will have. to exercise the 
very discretion which it is proposed to leave to 
them; and-I say it is a discretion that would be 
unwise and unsafe in us to repose in anybody; 
and after proceeding upon the supposition that we 
are unfit, and unable, and incapable of passing 
upon the expediency of particular appropriations, 
that would amount to stultifying the two Houses 
of Congress. It would amount to this, that we 
ought to abdicate and renounce our duties, and 
retire at. once. For what were we sent here, ex- 
cept to scrutinize matters of legislation; yes, sir, 
and. appropriations, and to determine, in the name 
of the people, whether they were such as we 
thought they ought to give their sanction to; and 
if. we are unfit to do that, we are unfit for our 


places, and ought to go home, and be replaced by | 


those who are fit; for, undoubtedly, there are men 
in the country who are fit to exercise such discre- 
tion. 


Sir, I regard this as a practical admission that | 


the system cannot be carried out by the aid of 
Congress, that the only mode in which it can be 
carried out is to submit it to the Executive dis- 
cretion and control. Looking atitin that point of 
view, I must believe that it is the most dangerous 
‘system which has ever erected its head in our 
midst; and if it is to be carried on, and prosecuted 
in this way, it will lead to evils and dangers which 
no.man can now foresee. 

Mr. SEWARD said: I quite concur with the 
honorable Senator from Virginia; and I cannot 
refrain from saying that I think the crisis is an 
imminent one, when we are required either to sur- 
render the whole policy of internal improvements, 
or else to surrender our own legislative power lo 
the President of the United States. Sir, I am not 
convinced, by any means, of the truth or justice 
of any of the positions assumed by the honorable 
Senator from Michigan, [Mr. Sruarr]. 1 am 
not. satisfied that the President of the United 
States, or the Secretary of War, can exercise the 


required discretion more wisely than we can ours. | 


The difficulty is said to be, that we cannot have 
all the information for ourselves, collate it and 
‘compare it and weigh it for ourselves; but sir, we 
are sixty-two men, and if sixty-two men cannot, 


by. a subdivision of labor, perform this necessary | 


investigation, how can it be, that one man can 
perform the same labor, and. not only that, but 
‘perform all the Executive duties which devolve 
upon his department? Sir, I am not satisfied that 
the President or the Secretary of War will exer- 
cise this power with a closer and stricter regard 
to the constitutionality of the measures which are 
involved. On the contrary, the tendency of Ex- 
ecutive power always isto pervert the mind of 
him who exercises it; and to substitute a ne 7 and 
different constitution for the written one under 


which he acts; and if constitutions are ever to be || 


preserved, they areto be preserved by the debates 
and discussions of legislative representatives of 
‘the people. ; 

Again, sir, I am not satisfied that this power 
will be exercised with more careful economy, and 
with greater purity of motive and of purpose, by 
‘the Executive than by Congress. If we, sixty- 
two men, are liable to be misled by sectional, or 
local, or individual interests, how shall we say 
that one man, whom nobody watches, who has 
no -reporters of his secret thoughts, and of the 
accesses to the legislative hall which he in habits, 
shall bë more honest, more just, more pure than 
we are?. Sir, if corruption should come to haunt 
this Hall, it. will be asad thing for. the Republic; 
but that day will happen Jeng after the Executive 


į ston. 


Department of this Government shall have been 
corrupted. . . 
The argument of the honorable Senator seems 
to me to prove too much. Ifin every case where 
we find difficulty in the exercise of our responsi- 
bility, we devolve it upon the Executive, where 
shall. we stop? We find the same difficulty in 
making the Pacific railroad. Shall we authorize 
the President of the United States to determine the 
question, in his discretion, whether to make one, 
two, or three roads from here to the Pacific? We 
have the same difficulty about the Post Office De- 
partment. The mail of the United States is not 
carried one mile by land or sea except under the 
express direction of the Congress of the United 
States; but we find great conflicts among the 
claimants for the advantages and benefits of the 
postal system. Shall we, therefore, submit the 
matter to the Postmaster General, and vote him a 
sum of money which he shall expend for carrying 
the mail where he pleases, and as he pleases, and 
bestow contracts upon whom he pleases? It is 
the same thing with the Army and Navy, and 
we may as well at once, when we begin, surrender 
up the whole of our discretion to the ®xecutive 
Department. Sir, the honorable Senator’s argu- 
ment is a capital argument, a splendid argument, 
a forcible argument, a powerful argument in favor 
of the British constitution instead of ourown. It 


‘would give to the Executive, to the Ministry, a 


large discretion in regard to the exercise of legis- 
lative powers while it would save to the Legisla- 
ture only the power of withholding appropriations 
when it chose to find fault with the Ministry, and 
desire a change; but even that change we cannot 
bave here. . We cannot change the Ministry as 
they can in England; and when we surrender, we 
surrender the whole of our power. 

I quite concur with the honorable Senator from 
Virginia. 1 would rather, I was going to say, 
have no appropriations for these works at all, 
than have them at the cost of the independence of 
the Congress of the United States. I hope we 
shall not agree to enter upon this new and untried 


i way. 


Mr. CLAYTON. I think we have been over- 
looking the fact that this identical question was 
decided by a very large majority at the last ses- 
The Committee on Commerce then report- 
ed an amendment to the river and harbor bill, 
and the same question then arose, and was then 
decided. {4 remember very well, sir, that upon 
that occasion, I distinctly announced to the Sen- 
ate that] waa, and always hac been, a decided 


| friend of internal improvements; and was anxious 


to vote for the bill; but yet, if there was in ita 
delegation of legislative power to the Executive 
department to enable that department to legislate 
substantially for the Government, I could not, and 
would not, vote for the bill, 1 would rather the 
whole system of internal improvements were pros- 


| trate thon see the independencs of Congress tram- 


pled under foot in this manner? [do not propose 
to go over the arguments again which were then 
presented, for the subject has been exhausted. 
But, as the honorable Senator from Virginia 
has said—and he has not been answered on that 
point—if such a proposition as this is constitu- 
tional, then you might as well appropriate all the 
money for the Navy, to be expended by the Sec- 
retary of the Navy as he thinks proper; and all the 
money for the Army to be expended under the 
discretion of the Secretary of War, and so with 
the other Departments. Can any man point out 
the distinction, in principle, between this case and 


| a general act of Congress appropriating fifty or 


one hundred millions of dollars at the commence- 
ment of the session, to be expended by the Presi- 
dent of the. United States as to him shall seem 
proper. If one of the Secretaries can have such a 
power as this delegated to him, it follows irresist- 
ibly that the whole legislative power of Congress 
can be delegated to the President; and we should 
have nothing to do but to meet here every session 
and say it is more convenient fer the President to 
exercise this power than for us; the money will be 
mere economically expended by him; he is wiser 
than the whele ef us put together; it will be much 
mere convenient for him, during the leng vacation, 
to decide the manner in which the money shall be 
expended; and so we might pass, in three lines, a 
sweeping appropriation of fifty er one hundred 
millions to be expended by the President. 

I hope my friends en the Committee on Com- 


merce will abandon the design. They reported 
a proposition of the same kind at the last session. 
One gentleman shakes his héad; but the records 
of the Senate show that just. such a proposition, 
in substance, was voted down by alarge majority 
‘of the Senate, and I hope it will be voted down 
again, and never renewed. = 0 i 

Mr. SEWARD. I desire to move an amend- 
ment to the amendment of the Senator from Ohio. 

‘The PRESIDING OFFICER, (Mr. Foort.) 
The Chair will state to the Senator that the first 
question in order is on the amendment reported 
by the Committee on Commerce. That being an 
amendment proposed by the Committee it takes 
precedence of the amendment offered by the Sen- 
ator from Ohio. 

Mr: SEWARD. Is not the amendmentamend- 
able? 

The PRESIDING OFFICER. Either amend- 
ment is amendable. But the question is not now 
on the amendment offered by the Senator from 
Ohio. The amendment reported by the Committee 
on Commerce takes precedence of it. 

Mr. BAYARD.. -If it is in order I should like 
to move to recommit the bill to the Committee on 
Commerce, with instructions to report specific 
appropriations for the different objects? 

The PRESIDING OFFICER. That propo- 
sition is in order. À - 

Mr. ADAMS. I hope that the motion will nòt 
prevail. The distinguished Senator from Louis- 
lana hag stated to the Senate that, from all the 
information which the committee could obtain, they 
could only arrive at the conclusion that $525,000 
ought to be expended on these lakes; but where, 
nobody could tell; and to call upon them to make 
a report of that kind when they advise the Senate 
that, having examined all the reports, they could 
not obtain the necessary information upon that 
point, would impose upon them a task with which 
they might feel themselves unable to comply. 

Mr. BELL. Ido not understand that there is 
a proposition from the committee to amend the 

ill. 

The PRESIDING OFFICER. The proposi- 
tion of the committee is an amendment. The 
committee reported an amendment, the substance 
of which is, that an appropriation of $525,000 
shall be made for improving the harbors on the 
lakes, $25,000 of which are for Lake Champlain. 
That is the proposition of the Committee on Com- 
merce. 

Mr. BELL, That is the only amendment of 
the committee. ; 

The PRESIDING OFFICER. Yes, sir. 

Mr. BELL. Then all this debate has been out 
of order. ; 

The PRESIDING OFFICER. That is the 
first question in order before the Senate. 

Mr. BELL. I hope we shall proceed to vote. 
I understand the object of the argument of the 


| Senator from Virginia against. the. appropriation 


in the bill. I see his anxiety to get up a general 
discussion upon the expediency and constitution- 
ality of this measure. I hope that our friends 
will not take the bait, although a number of gen- 
tlemen think it is important to answer these argu- 
ments, which are at least twenty years old, ali of 
them. I have not heard any new one to-day. 

Mr. BAYARD. If my motion is in order, I 
make it; it is to recommit the bill to the Commit- 
tee on Commerce with instructions to report spe- 
cific appropriations. 

The PRESIDING OFFICER. That motion 
is in order; but the Chair will suggest to the Sen- 
ator from Delaware, that the instructions should 
be in writing. 

Mr. PRATT. I should like to have the atten- 
tion of the Senator from Delaware for a moment 
before he submits that motion. I have prepared 
an amendment, which I think will meet the con- 
stitutional objection of the Senator from Virginia. 
lt is to strike out the words ‘*at such places-on 
each of said lakes,” and insert ‘on such harbors 
in either of the said lakes, for the improvement of 
which appropriations have heretofore been. made 
by Congress.” The Senator will perceive that, 
by the adoption of this amend ment,. the discretion 
of the Secretary of War will be limited to the 
expenditure of this money upon such harbors as 
Congress has heretofore determined ought to. be 
improved, which. it. was constitutional to.improve; 
and to which they have heretofore. made appro- 
priations for the purpose of making the improve- 
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‘ments It will appropriate them in cases where 
the works have already been commenced by and 
under a law of Congress, making appropriations 
for the improvement of the particular works. 
This amendment, | think, will meet the constitu- 
tional objection. [agree with the Senator from 
Tennessee that it is not the province of the friends 
of this measure to discuss it; but if the Senator 
will permit me to offer this amendment, I think it 
will meet the difficulty, and we can vote upon it. 
Mr. BAYARD. J admit that the amendment 
of the honorable Senator from Maryland narrows 
but does not remove the discretion of the Secre- 
tary of War. As it stands now, the discretion is 
very wide and indefinite. It would still be indefi- 
nite, even with the amendment of the honorable 
Senator from Maryland, because it appropriates a 
‘Jaree sum of money to each lake. The honorable 
“Senator proposes to specify that the money which 
is appropriated shall be used on works for which 
appropriations have been heretofore made by 
Congress; but the appropriation which is to be 
made to each particular work will sull be left open 
to his discretion, and as between these works he 
may select one and appropriate to it the entire 
amount, and abandon the others altogether. Itis 
still, therefore, an abandonment of the discretion, 
on the part of Congress, and does not come up to 
the principle which I think is requisite, that the 
particular work, and the amount to be appropri- 
ated to the work, ought always to be indicated in 
the bill. 
The PRESIDING OFFICER. The question 
is on the amendment proposed by the Committee 
on Commerce. 


Mr. SEWARD. I beg leave to submit an 
‘amendment as a substitute for the amendment, or 
as an addition to it, with the consent of the hon- 
orable Senator from Ohio, who, I think, will with- 
draw his. Itis to add to the amendment, pro- 
poes by the committee, what L send to the Chair. 

t includes the harbors in Ohio in the same manner 
as the amendment of the Senator from Ohio, but 
it also includes other harbors upon all the lakes, 
_according to the bill of last session. 


Mr. WADE. I am willing to accept that 
amendment. 


Mr. Sewarp’s amendment was read, as follows: 


For continuing the improvement of the harbor at Oswego, 
New York, on Lake Ontario, $21,000. 

Por continuing the improvement of the harbor at Sodus 
bay, Cayuga county, New York,on Lake Ontario, 814.500. 

For continuing the improvement on the harbor of Sodus 
bay, Wayne county, New York, on Lake Ontario, $10,000. 

For continning the improvement of the harbor of Char- 
Jotte, at the mouth of the Genesee river, New York, on 

_ Lake Ontario, $24,000. 

For continuing the improvement of the harbor at the 
mouth of Oak Orchard lake, New York, on Lake Ontario, 
$14,500. 

For current expenses of the steam dredge on Lake On- 
tario, $7,500. 

For continuing the improvement of the harbor of Buffalo, 
New York, Lake Erie, $83,000. 

For conunuing the improvement of the harbor of Dun- 

_ kirk, New York, Lake Ene, $30,000. 

For continuing the improvement of the harbor of Erie, 
Peansylvania, ou Lake Eric, $825,500. 

For conunning the improvement of the harbor of Con- 
neaut, Obio, on Lake E ie, $11,500. 

For continuing the improvement of the harbor at Ashta- 
bula, Ohio, on Lake Erie, $13,500. 

For continning the improvement of the harbor of Fair- 
port, Grand river, Ohio, on Lake Erie, $13,000. 

For continuing the improvement of the harbor of Cleve- 
Jand, Okio, on Lake Erie, $10,000. 

_ For continuing the improvement of the harbor at the 
mouth of Black river, Ohio, on Lake Erie, $10,000. 

For continuing the improvement of the harbor of Huron, 
Ohio, on Lake Erie, $18,500. 

For continuing the improvement of the harbor of San- 
dusky City, Ohio, on Lake Erie, $28,509. 

For continuing the improvement of the harbor (Monroe) 
at the mouth of the river Raisin, Michigan, on Lake Erie, 
$10,000. 

For current expenses of the steam dredge on Lake Erie, 

7,500. 
-8 For continuing the improvement of the harbor at the 
- mouth of the Clinton river, Michigan, on Lake St. Clair, 
5,000. . 

For continuing the improvement of the harbor (Grand 
Haven) at the mouth of Grand river, Michigan, on Lake 
Mich:gan, 820,00. 

For continuing the improvement of the harbor of Black 
Rock, Michigan, on Lake Michigan, $2,500. 

For continuing the improvement of the harbor of Saint 

“Josepli, Michigan, on Lake Michigan, $18,000. 
“For continuing the improvement of the harbor of New 
- Buffalo, Michigan, on Lake Michigan, $16.000. 

For continuing the improvement of the harbor of Mich- 
‘igan City, Indiana, ou Lake Michigan, $19,000. : 

For continuing the improvement of the barbor of Chi- 
eago, THinois, ou Lake Michigan, $24,000. 

For continuing the improvement of the harbor of Wau- 
kegan, Ilinois, on Lake Michigau, $16,000. 


+ 


iis no utility in it. 


For continuing the improvement of the harbor of Ke- 
nosha, (formerly Soathport,) Wisconsin, on Lake Mich- 
igan, $15,500. 

For continuing the improvement of the harbor of Racine, 
Wisconsin, on Lake Michigan, $11,000. 

For continuing the improvement of the harbor of Mil- 
waukie, atthe north cut, Wisconsin, on Lake Michigan, 
$17,500. 

Por continuing the improvement of the harbor of She- 
boygan, Wisconsin, on Lake Michigan, 11,000. 

For continuing the improvement of the barbor of Man- 
itowoc, Wisconsin, on Lake Michigan, $12,500, 

zor, Current expenses of steam dredge on Lake Michigan, 
e For the repair and preservation of public property, nud 
contingencies of Jake harbors, and for the commutation and 
transportation of baggag:, and the quarters and fuel of ofi- 
cers in ew es no longer provided for by the quartermaster’s 
depariment, and for allowances to meet extraordinary e 
penses, under the special direction of the Secretary of War, 
$20,000. 

Mr. BELL. I suggest that that amendment 

will be inconsistent with the provision of the bill 
reported by the Committeeon Commerce. That 
proposes to distribute $500,000 ‘among the lakes 
and $25,000 to Lake Champiain, which is only an 
addition. 1 therefore suggest to the Senator from 
New York, that be modify his amendment to strike 
out all after the enacting clause, and insert his 
amendment including the $25,000 for Lake Cham- 
plain. 
Mr. SEWARD. I accept the suggestion of 
the honorable Senator from Tennessee; and will 
modify my amendment by moving to strike out 
ail of the original bill after the word ‘* appropri- 
ated,” and insert the provision which I have made, 
including Lake Champlain. 

The PRESIDING OFFICER. Then the ques- 
tion is upon the amendment offered by the Sen- 
ator from New York,as modified, striking outall 
after the word ‘appropriated,’ and inserting 
what has been read, including the appropriation 
for Lake Champlain. 

Mr. STUART called for the yeas and nays; 
and they were ordered. 

Mr. CELASE. I understand that the amend- 
ment, as now proposed, is to include in one ap- 
propriation all the harbors of all the lakes which 
were contained in the river and harbor bill of last 
year. I shall be obliged, Mr. President, to vote 
against the amendment. I desire to improve the 
harbors of those lakes, I suppose, as much as any 
member of this body. l am extremely anxious 
to have some practicable mode of effecting that 
object; and I am quite satisfied that, if this mode 


| be adopted, we shall obtain nothing whatever. It 


is well known that there are one or two of those 
harbors against which the most serious objections 
have been made in debates hitherto; and I am 
strongly inclined to believe that they fall within 
that line of duty which the President has pre- 
scribed to himself with regard to this class of im- 
provements, 

I wish a bill which will steer clear of those ob- 
jections, for I want the improvements, 1 desire 
nothing but the improvements; and I do not wish 


| to enter into any vain contest here for the sake of 


securing a measure, when that measure is sure to 
encounter the Executive disapprobation, There 
We may obtain a vote of the 
Senate, we may obtain a vote of the other House, 
to carry a series of improvements in one bill, and 
the practical result may be that it will encounter a 
veto, and we shall gain nothing. It does not seem 
to me that that is the part of wise legislation. I 
prefer, with all the objections—some of which I 
think are justly urged—the bill which has come 
from the Committee on Commerce. I should still 
prefer, if it be practicable, to obtain something like 
theamendment which was offered by my colleague, 
to adopt a bill which wiil provide for special im- 
provements for particular lakes and particular 
harbors. I prefer to have bills for each one of 
those lakes and the improvements upon it; and 
then we could so modify these bills as to meet the 
wishes of Senators from the States in which they 
are located, and if they were satisfactory I should 
have no objection to make on my own account, 
for | have no constitutional scruples on this ques- 
tion; but I do not.want the improvements for the 
harbors.on Lake Erie, in which my State is 
deeply interested, and where I know a vastamount 
of property and a vast number of lives are lost 
every year for want of these necessary Improve- 
ments, mixed in with others, when a particular 
and very minute improvement may draw upon 
the biil the Executive veto, and thus disappoint 
everything. 


| suggested 


Mr. BELL. I suggest to the honorable Senator 
from Obio to move to: strike out these objects 
which he thinks are objectionable. “Ifthe friends 
of these improvements on the lakes would take'a 
suggestion from me, I would say that. they’ had 
better agree on separate bills, the priñciplė which 
has already beén adopted, for each important ’hart- 
bor, and let the serise of the Senate betaken o 
that, whether it be constitutional or expedient, 6 
otherwise; but, if the friends of the‘harbor im- 
provements choose to crowd them: all into- one 


| bill, they will risk them, ‘as stated -by the honor- 


able Senator from Ohio; and I think that it is not 
unlikely, if we may indulgein conjectures, though, 
for myself, I do not think it isa proper mode of 
proceeding to speculate on what will or will not 
be the course of the Executive or of the House of 
Representatives, in regard to the money bills. “I 
am anxious to get the improvements on the lakes 
—some of the mostimportant harbors. ` 1 should 
prefer to have the sense of Congress expressed 
on each separately. That was the course adopted 
here the otherday,and 1 had supposed, from what 
was announced on the other side of the Chamber, 
that there was an understanding to the effect that 
these improvements would be reported arid acted 
on separately. "The amendinent may be amended; 
and I suggest it to the Senator from Ohio. => 
The PRESIDING OFFICER. The'Chairwill 
state to the ‘Senator that the first question still in 


| order is on the amendment to the original bill. A 


substitute ‘being offered for the bill, the ‘bill and 
the substitute are both open to modification before 
the question is taken; and the first question is on 
the amendment reported by the committee. 

Mr. BELL. Whether that is voted in or not, 
the amendment of the Senator from New York 
does not propose to strike out the amendment of 
the committee, but includes it. 

The PRESIDING OFFICER, The ‘Chair'so 
understands it. j 

Mr. BELL. Then the question will be on the 
Champlain improvement. ` 

The PRESIDING OFFICER. ‘Is the Senate 
ready for that question ? 2 l 

Mr. HUNTER. What is the question? 

The PRESIDING OFFICER. The question 
is on the amendment of the Committee on Com- 
merce to include $25,000 for Lake Champlain. 

Mr. HUNTER. The Senator from New York 
moved an amendment to that. 

The PRESIDING OFFICER. Tle ‘moved‘a 
substitute for the whole bill. ee 

Mr. HUNTER. Then the question comes'first 
in order upon that. You may amend the original 
bill before you take the question on the substi- 
tute. 

The PRESIDING ‘OFFICER. The Senator 
from New York movesa substitute forthe whole 
bill. ‘That being the case, both the original bill 
and the substitute are open to amendment. “The 
original “bill being open to amendment, the first 
question must be on the amendment proposed by 
the committee. ‘The question, therefore, is on the 
amendment as oFiginullyy reported by the Commit- 
tee on Commerce. 

Mr. JOHNSON. The motion, I understood, 
was made by the Senator from Delaware to’re~ 
commit the bill to the Committee on Commerce. 

The PRESIDING OFFICER. That motion 
has not been submitted. 

Mr. BAYARD. I submit it now. 

The PRESIDING OFFICER. It is now 
moved that the bill be recommitted to the Com- 
mittee on Commerce with instructions to reporta 
bill specifying appropriations for the’several har- 
bors or other works on the lakes mentioned in 
the bill, for which, in their judgment, appropria- 
tions ought ta be made. 

Mr. JOHNSON, ‘I should very ‘much prefer to 
see it recommitted, and let ‘the improvements on 
the whole take the same course that the river im- 
provements have taken. : 

Mr. BELL. ‘The only objection to. that js, that 
I think we should never get it back to the Senate 
to have it acted upon here or ‘in the other House. 
I think it can be amerided now to’answer the same 
purpose, “We can‘amend it by striking out what 
is exceptionable and obnoxious to Senators. 

Mr. JOHNSON. 1 shall regret if the course 
by the Senator from Delaware is not 
taken, to refer the bill hack, to the committee, so 
that they may report it again in exact conformity 


with what seems to have’ been the settled opinion 
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when these bills were taken up. We have had 
some little experience in regard to the effect of a 
discretionary power. vested in the hands of the 
Departments. It will be remembered, particularly 
by those who have favored the system of internal 
improvement by the General Governmentin regard 
to our rivers, that the Mississippi »Ohio, Missouri, 
and. Arkansas, have almost invariably been cov- 
ered by one appropriation, and the allotment of 
the different sums of money that should be ex- 
pended:on each river has been heretofore made at 
the discretion, of the Secretary. That allotment 
has scarcely ever been satisfactory. It certainly 
never has been in regard to the Arkansas river. 
The returns of the accounts that are furnished of 
the disbursement of the moneys upon those rivers 

- has ever been complicated, and it has been difficult 
to ascertain where tne precise amounts were ex- 
pended. At present, the whole amount ($40,000) 
that was set apart for the Arkansas river out of 
the entire appropriation to all those-rivers, under 
the last general appropriation bill of that character, 
has been, I believe, expended or very nearly ex- 
pended; but I have found the utmost difficulty, in 
fact, E have found it almost impossible, to ascer- 
tain the true condition of things. It so binds and 
connects itself with all the other interests, with 
which the appropriation for it was connected, that 
it seems to be impossible to understand it. 

I deplore and lament over the manner in which 
the funds appropriated for the Arkansas river have 
been wasted, and scattered, and thrown away, and 
that, too, by men who ought to have attended to 
their business; but who, instead of that, have 
spent their time and the public money in running 
their boats up and down the river, or lying idly 
at the banks, neglecting their duties, or wholly 
abandoning them, while they go off a distance of 
two, three, or five hundred miles, to attend parties 
of private pleasure for personal amusement or for 

ersonal interest. All this has been charged to 

ave been the case; and though no work was being 
done, the officers and crew continued under pay, 
and the money to be wasted. Such has been the 
character of much of the expenditure of money on 
that river. 

Amounts have been set apart for that river, 

‘under appropriations exactly similar in effect to 
the proposition now before us; but so many ob- 
jects have been connected with them, and the ex- 

“‘penditures have been made there in such a way as 
to throw the burden upon the funds set apart for 

` the Arkansas alone, while the benefits have been 
conferred upon the other rivers. For instance, 
three boats were sought to be equipped for all the 
rivers, out of the funds for the Arkensas river 
alone. Nominally, we have had our part; prac- 
tically we have had no benefit. I have filed a pro- 
test in the Treasury Department against the 
manner of settling the accounts; but J can ascer- 
tain nothing as yet as to the manner in which 
they are settled. Forty thousand dollars, I know, 
have gone, but [ also know that no benefit has 
resulted from it. This has resulted, in a great 
measure, from overslaughing Arkansas men, and 
appointing strangers to us and our interests, not to 
work—for they do not—but to waste all the means 
ou give to us, and we rest our hopes upon. 
ave scarcely touched this subject. I do hope, 
sir, that the lakes, as well as the rivers, may be 


put upon such a basis as to specify the amount || 


appropriated to each. I should, therefore, be glad 
to see the Senator from Delaware press his motion 
to refer the whole subject back again to the com- 
mittee, so that they may report such a bill. And 
hereafter, I will now say, I will hold to rigid 
accountability, to the extent of the means in my 
power, all men who may have charge of the in- 
terests of Arkansas, or of the moneys appropri- 
ated for her benefit. Quietly and silently I will 
no longer submit to a disregard which does us 
such serious injury. 

The PRESIDING OFFICER. The question 


js on the motion to recommit the bill to the Com- | 


mittee on Commerce, with instructions. 
Mr. HUNTER. I regard that as raising the 
` question between specific and indefinite appropri- 
ations, and therefore shall vote for the motion— 
not that I would vote for a bill containing those 
specific appropriations. 
Mr. WADE called for the yeas and nays, and 
they were ordered. 
Mr. GEYER. As the yeasand nays have been 
ordered, I desire to give my reasons for voting 


against the motion. The object contemplated by 
| the Senator from Delaware will be answered by 
voting for the amendment submitted by the Sena- 
| tor from New York. Ifthatamendment prevails, 
| we shall have specific appropriations for every 
object contained in the bill—for every harbor that 
has ever been appropriated for on these lakes, and 
i no others, The instructions are to bring in a bill 
which is to contain these specific appropriations. 
There is, therefore, no reason for recommitting 
the bill. 
Mr. BAYARD. The honorable Senator is 
mistaken. The instructions to the Committee 
are to bring in a bill specifying the appropria- 
tions for those works which, in their judgment, 
require an appropriation, and when the bill shall 
be submitted, we can judge of the items con- 
tained in it. We can judge whether those items 
be proper and right, and whether the bill should 
be passed. 
Mr. ADAMS. I would vote for a recommittal 
; without instructions, but I could not vote for a 
| bill prepared in compliance with such instructions, 
‘and therefore I do not see that I can consistently 
vote for the motion. 
Mr. WADE. I deem the question a test ques- 
| tion. If this goes to the committee, there is no 
hope of any improvement being made this year. 
I shall, therefore, vote against the reference. 
The question being taken by yeas and nays, 
resulted—yeas 24, nays 17; as follows: 
YEAS—Messrs. Allen, Bayard, Butler, Clay, Clayton, 
| Dawson, Douglas, Evans, Fitzpatrick, Gwin, Hunter, 
Johnson, Jones of Iowa, Mallory, Mason, Morton, Pettit, 
Rusk, Sevastian, Shields, Slidell, Toucey, Weller, and 
Wells—24. 
! NAYS--Messrs. Adams, Bell, Brainerd, Cass, Chase, 

Dodge of Wisconsin, Fessenden, Foot, Geyer, Jones of 
Tennessee, Pratt, Seward, Stuart, Sumner, Thompson of 
Kentucky, Wade, and Wright—17. 


So the motion to recommit was agreed te. 
HOUSE BILLS REFERRED. 


Mr. HUNTER. I move to postpone all prior 
orders for the purpose of taking up the Indian 
appropriation bill, 

he PRESIDENT. Will the Senator with- 
draw that motion that some House bills may be 
referred ? 

Mr. HUNTER. Certainly. 

A bill from the House to provide for holding the 
courts of the United States in the northern and 
southern districts of Florida, in case of sickness 
or disability of either of the judges of those dis- j 
tricts, was read twice, and referred to the Com- 
mittee on the Judiciary. 

A bill from the House to amend an act approved 
August 31, 1852, entitled ‘ An act making farther 
į provision for the satisfaction of Virginia land war- 
rants,” was read twice, and referred to the Com- 
mittee on Revolutionary Claims. 

The bill from the House concerning the appre- 
| hension and delivery of deserters from foreign ves- 
| sels in the ports of the United States was read 
| twice, and reported to the Committee on the Judi- 
ciary. 

SENATE BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Wessrter, his Secretary, an- 
nounced that he had approved and signed the fol- 
: Jowing bills: 

A bill for the relief of the heirs-at-law of Wil- | 
i liam Van Wart, deceased; 

A bill for the relief of Don B. Juan Domereq, 
| a Spanish subject. 

A bill for the relief of Catharine B. Arnold; 


Miles; 

A bill for the relief of the West Feliciana Rail- 
road and the Georgia Railroad and Banking 
Companies; 

A bill to change the appropriation for the erec- 
tion of a building in the city of Milwaukie for a 
| custom-house, post office, and the United States 
courts; and 

A bill for the relief of E. J. McLane. 

ILLINOIS JUDICIAL DISTRICTS. 

The bill from the House to divide the State of 
Illinois into two judicial districts, was read twice 
by its title. ; 

Mr. SHIELDS. I hope that bill will be put 
upon its passage at this time. A similar bill has 
been before the Committee on the Judiciary. 


A bill to increase the pension of Patrick ©. |} 


The Senate, by unanimous consent, asin Com- 


| mittee of the Whole, proceeded to consider the 
bill. f 

It proposes to enact that the counties of Han- 
cock, McDonough, Peoria, Woodford, Livings- 
ton, and Iroquois, and the counties north of them 
shall constitute. the northern. district of Illinois, 
and the counties south of them, the southern 
district. The courts for the northern district are 
to be held at Chicago, and for the southern, at 
Springfield. In each there are to be held two reg- 
ular terms a year, and special terms when neces- 
sary. Suits now pending are to be prosecuted in 
whichever court they would have been commenced 
in if both districts had been in existence when 
they were instituted. 

The present officers of the court are to be as- 
signed to the northern district, and a judge, clerk, 
marshal, and attorney are to be appointed for 
southern Illinois. The judge of the southern dis- 
trict is to receive a salary of $2,500 a year. 

Mr. STUART. I-would like to inquire, as 
this would seem to be very much a question of 
propriety, why the State should be divided into 
two districts, and the s&lary of each of the judges 
be $2,500. There has been a bill sent to us from 
the House, and one which is under consideration 
of the Senate, which does not proceed upan any 
such basis as that.. The salary of the judge at 
Chicago stands at $2,500, with the whole State as 
his district. Now it is proposed to divide the 
State, and to give the additional judge $2,500. 
Certainly that cannot be right, while the judge at 
Milwaukie, with the whole State of Wisconsin as 
his district, is, according to that bill, to get but 
$2,000. At present he gets $1,500; but by the bill 
it is proposed to give him $2,000. The judge of 
the district of Michigan, with the whole State as 
his district, stands now only at $1,500. 

Mr. DOUGLAS. Ifthe Senator will allow me, 
I think I can make an explanation which will be 
entirely satisfactory. The next bill, or very nearly 
the next one, from the House of Representatives, 
bel find, fixes the salaries of all the district 
judges of the United States; and in that bill these 
very salaries are fixed at $2,500, that of Wiscon- 
sin at $2,500, and that of Michigan is $2,500. 
That bill is on our table, and it will pass in a few 
minutes, and will obviate the whole of that ob- 
jection. : 

Mr. STUART. If the Senator had understood 
me he would not have made those remarks, be- 
cause it was of the existence of that bill that I was 
speaking. I say that it gives to the Wisconsin 
judge $2,000, with the whole State as his district. 
It gives the Ilinois judge $2,500, also, with the 
whole State as his district. Now, this bill divides 
this State, and gives the new judge $2,500. Pro- 
ceed on the ground that the bill from the House 
shall be acted upon, the two judges in Illinois will 
stand at $2,500 each, and the judge in Wisconsin, 
with the whole State as his district, will stand at 
$2,000. This ts not right. There is not asmuch 
business for the judge who is to be newly ap- 
pointed in Illinois, as there is for the Wisconsin 
judge. Under the new bill, the judge at Detroit, 
with the State of Michigan for his district, stands 
also at $2,500. I submit that this does not seem 
to me to be right, I have no objection to the bill 
whatever. Itis merely a question of graduation 
of salaries. If the Senator is in possession of such 
information as will show us that that judge ought 
to be paid ag much, for instance, as the district 
judge of Michigan, why, then the bill will be right. 
I only allude to that as one example. I speak, 
however, in regard to the application of the billon 
the table. Ifthe principle upon which it is based 
will continue two judges in Ilinois at the same 
salary that the bill on the table intended to give to 
one of them, he doing the whole business, that is 
right; bnt if not, it cannot be right. f 
_ Mr. DOUGLAS. I suppose the real question 
is, whether Illinois ought to be divided -into. two 
judicial districts. Upon that point, it is sufficient 


| to say, that by a law which was passed some ten 


years ago giving maritime jurisdiction to’ the 
district courts in the districts -bordering on the 
lakes, there is brought into the United States 
court at Chicago as much maritime business from 
the lakes as one judge can-do during the whole 
year. itso happens that all vessels which start 
from the lower lakes; whether from Ogdensburg, 
Oswego, or Buffalo, for the upper lakes, or nearly 
all of them, havea cargo on board for Chicago. 


They run te Chicago as the port of destination, 


1 


that being the extreme point on the lakes, and 
run back again. Questions of collision, and 
other mariume questions are, for this reason, 
“brought into the court of Chicago. Our judge, 
therefore, in fact, ceases to be judge of the district 
of illinois, and becomes an admiralty judge for the 
lake business which concentrates at the port of | 
Chicago. It is utterly impossible for one judge 
to do this business, and also the other judicial 
business of the United States in Illinois, although 
the court is open every secular day in the year, 
and there is scarcely &day when he is not called 
upon to discharge juc&:ial functions. On this ac- 
count, the Elouse of !epresentatives have passed 
a bill to divide the Stat. 4 into two judicial districts, 
„leaving about two thirds of the State, including 
the seat of government, in the southern district, 
with about, the same business it has heretofore 
had, and the natural increase which must result. 
My belief is that the judge of each of these 


courts will have much more to do than the judge |i 


‘for Wisconsin, If the Senator from Michigan 
thinks a salary of $2,000 a year is not enough for 
the judge of Wisconsin, let him, at the proper 
time, move to increase it to $2,500. I presume 


he will not insist that $2,500 is too much for a |! 
He does not think the district |) 


judge in Chicago. 
judge for Michigan, residing at Detroit, should | 
-have less than that; and, beyond all question, rents, 
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dispute. It is utterly impossible for one court, 
for the reasons which I have suggested, to do the 
business. 

Mr. ADAMS. It seems to me. that there are 
two questions involved in this matter. The first 
is, as to the necessity of having two judges in 
Illinois. The propriety of a division of that 
State into two districts, has been made manifest 
by the explanation of the Senator from Illinois, 
but as to the other question which is involved I 
should be better satisfied by the report of a 
committee. I refer to the certainty of the pas- 
sage of the bill which has received the sanction 
of the House of Representatives, increasing the 
salaries of the different district judges of the 
United States. 

Mr. PETTIT. Allow meto say to the Senator 
that that bill is, I believe, the next one which 
willbe presented to us. It has been thoroughly 
| examined, and is understood by the members, 
both of this House and the other. lt has passed 


ii the other House, and is now here on our table— 


aud Lintend to ask for its consideration imme- 
diately after this shall be disposed of. 

Mr. ADAMS. The salary fixed in this bill 
anticipates the passage of that bill. It may pass, 
or it may not,and F wish to submit, whether it 
would not be better to defer this bill until we 
determine the fate of that. 


provisions, and all the elements that enter into the | 
~ cost of living, are higher at Chicago than at De- ; 
-troit, or any other point in the whole northwestern | 
country, arising from facts within the knowledge 
of the Senator? 

Mr. STUART. How is it at Springfield ? 

Mr. DOUGLAS. At Springfield prices are 
fully as high, L think, as at Detroit. Springfield 
is the capital of Illinois, and, in consequence of 
being the seat of government, it isa point at which 
the expense of living is increased. 


` else, is higher at a political capital than at a mere 
` commercial town. 
the judge of the southern district, including two 


thirds of the State, residing at Springfield, should | 
| 


be equal to that of the judge residing at Chicago. | 
I am inclined to think there would be no justice in 
making a discrimination in salary between the | 
northern and southern districts of Illinois. If you 
fix the scale for Michigan, Indiana, and Ohio, all 
lying in the same range of country, at a lower sal- 
ary, of course I shall not object to the judge of the 
southern district of Illinois being put ata lower 
salary. If you fix the scale at a higher rate, I 
shall insist on his being put upon the same level, for 
the cost of living is about the same in all those 
districts; and there should, therefore, be no dis- 
parity. 


Mr. STUART, Ido not wish to oppose the 


bill; I only desire to call the Senator’s attention |! 
to one fact, and, if he can explain it, it will be |; 


satisfactory to me. The House of Represent- 
atives, by a bill which they have passed, which 
‘was prepared by their Committee on the Judi- | 
ciary, have graduated the salaries of the district 
judges; and, while Illinois stood as one judicial 
district, they fixed the salary of that judge at 
$2,500. Here isa bill dividing that district, and 
appointing an additional judge for it; but the sal- 
ary of each is left, as was the salary of the judge 
for the whole State before the division. Was 
‘that a mistake of the committee? ‘That is the ; 
point. 
Mr. DOUGLAS. I will answer the Senator | 
cheerfully. 1 do not suppose that, if Judge Drum- |! 
mond, at Chicago, acted for the whole State, his |i 
. house rent would be more than it would be if he || 
acted for the half of the State. It strikes me that || 
the extent of his jurisdiction would not influerce |! 
- his landlord on the question of house rent. Nor | 
` ‘do 1 suppose that the price of potatoes, beef, and || 
all the articles of consumption, would be influ- i 
enced by the question whether his jurisdiction f 
“extended over half the State or over the whole of | 


it.. 1 do not imagine, therefore, that his expenses, 
or the cost of living, would be at all varied by the : 
extent of his jurisdiction. | think, then, that the i 
salary ought not to be regulated by the extent of | 
jurisdiction; but you ought to givea judge enough || 
to enable him to live as a judge ought to live at |l 
H 
H 


the place where he resides. ‘Uhat question being 
~ disposed of, the other question is, whether or not |i 
the business requires the division of the State into || 
“two judicial districts, On that pomt there is no į! 


Weall know | 
that the cost of board, hotel bills, and everything | 


I would say that the salary of | 


Mr. DOUGLAS. I will relieve my friend by 
this suggestion: Allow this bill to pass, and if 
the other does not pass, I pledge myself to move 


|) a reconsideration, and have these salaries reduced 


; in accordance with the action on that bil. 

Mr. WELLER. Mr. President, the question 
of dividing a State into two or more judicial dis- 
tricts is a question which has usually been sub- 
mitted to the Committee on the Judiciary. Now, 
if there be a necessity for the division of the State 
of Illinois into two judicial districts, I apprehend 
no Senator ou this floor will refuse to give his 
li consent to it. But Iam placed in this situation: 
I am compelled to rely on the statement of the 
| Senator from Hlinois. Ifa Senator, who has the 
| local knowledge of his State that he has, under- 


i lilincis, E am disposed to grant it. But a few 
! days ago when the representatives of the State of 
: California undertook to demonstrate, as they 
|| thought they did, to the satisfaction of nearly all 
i| the Senate, saving and excepting my friend from 
ij Ulinois, that a circuit court was indispensable for 
j| the transaction of the public business on the 
|| Pacific coast, the Senator from Illinois interposed 
|; objections that we wanted nosuch court, and that 
| we, who were the immediate representatives of 
| that section of the Union, did not know what 
were the wants of the people on that side of the 
continent. Now, however, l am wiiling to take 
his declaration alone in regard to his State. I 
i have not a single particle of testimony, except his 
| declaration, to show that there is any necessity 
for the division of the State of Illinois into two 
judicial districts. ff it were not for his declara- 
tion, 1 should be disposed to doubt, very much, 
the policy of dividing an agricultural State like 
Hlinois into two judicial districts. Why, Mr. 
President, everybody knows that, according to 
the practice of later years, the common law courts 


cases which, in the olden time, belonged exclu- 
: sively to the jurisdiction of admiralty courts. 1 
i grant that there must be a large amount of ad- 
miralty business at the city of Chicago; but ifyou 
divide the State into two judicial districts, 1 can- 
not, for my life, see what the judge of the southern 
district of Iilinois will be engaged in. 

As to compensation, 1 think the salary allowed 
in the bill is a fair one, although there is no proper 
distinction between the pay allowed inthe State 
of Illinois and that which is proposed by the bill 
alluded to by the Senator from Indiana to be 
given to the judge of the southern district of Cal- 
ifornia. That biil proposes to allow the district 
judge of southern California only $3,000 a year. 
One hundred and ninety cases have already been 
appealed from the decision of the land commis- 
sioners to the district court for southern Califor- 
nia; and the despatch of the business which has 
already been introduced into that court will re- 
quire the whole time of the judge for the next 
three years. Now, if it is supposed $2,500 is a 
proper salary for a judge in Wlinois, | trust that 


| takes to say that the public business requires an | 
; additional court to be organized in the State of 


have taken jurisdiction of very many of those | 


| when I ask that a: corresponding salary shall “be 
allowed to the judges in California, my friend 
from Illinois will not, as he did on a@ previous oc- 
casion, interpose his objection. 1 believe on that 
occasion, such was the feeling of the Sénaie, that 
we should have obtained what the wants: of our 
State so imperiously demand, but for the Senator 
from IHinois. ‘lam a Christian, and therefore I 
will return good for evil, and I shall vote for: the 
Senator’s bill on his own representations, 

Mr. DOUGLAS. I certainly feel very grate- 
ful to the Senator from “California for the kind 
| remarks he hasjust made, and the Christian spirit 
he has exhibited. 1 should of course. have ex- 
pected such a manifestation of Christian ‘spirit 
from him. He has referred to my course on‘ the 
California judiciary bill. { did not object ‘to 
giving his State the judicial relief which was de- 
manded; but E differed from him as to the mode 
in which it should be done; as to the effect which 
it would have on the general organization of the 
judiciary of the United States. As to the sala- 
ries of the judges in California, I am satisfied they 
ought to be much higher than those fixed in the 
bill to which allusion has been made, on the same 
principle for which I contended, because the price 
of living is much greater there than in other por- 
tions of the Union. hart 

That point being disposed of, I will relieve the 
Senator from California from the necessity of 
acting on my statement alone, though I am grati- 
fied to hear him say it is sufficient. The Com- 
mittee on the Judiciary of this body had twice or 
three times reported in favor of the division of the 
State into two districts. But for that fact, neither 
my colleague nor myself would have asked that 
| this bill should be acted on without being referred 
to the committee. Inasmuch as they had reported 
this precise bill two or three times, it was deemed 
unnecessary to refer it to them again. 

Mr. GWIN. 1 hope the Senator from Illinois 
will remember that the bill to which my colleague 
i has alluded—and which, I hope, will soon be 
| brought up again—has also received the sanction 
of the Judiciary Committees of this body and the 
other House. I wish him, also, while providing 
| for his own State, to bear in mind that other 
| States have great wants, which should be promptly 
attended to. While my colleague and myself 
intend to accord to him what he asks for his con- 
stituents, we trust he will take our word for what 
jour constituents desire. We are as much op- 
j! posed as he is to the reorganization of the judicial 
i| system, to which he has alluded; but we can get 
| nothing else than the bill to which my colleague 
i referred. The wants of our State are such that it 
| would be a much greater denial of justice to. reject 

that bill than it would be to refuse to pass his 
own. 

Mr. DAWSON. I do not desire to. delay the 
passage of this bill, nor should I interpose in ita 
discussion except for the purpose of doing justice 
to another Staie of this Union. The State of 
Georgia has a larger population than the State of 
lilinois; its territory embraces sixty thousand 
square miles; it is already divided into two dis- 
| tricts, but we have only one judge, and we wish 
‚an additional one. We have an extensive sea- 
i board, where a great many admiralty causes 
arise, sufficient of themselves to occupy the atten- 
tion of one judge. At present our judge holds the 
‘| district courts in both districts. { wish to have 
|! an opportunity of offering as an amendment to 
| this bill an additional section to extend its provis- 
i ions to the State of Georgia, or, perhaps, it would 
be better to refer it to the Committee on the Judi- 
ciary, with instructions to inquire whether any 
other State is in a like condition with Illinois. 

Mr. SHIELDS. This bill pertains to Illinois 
| alone, and 1 do not think it is proper to encumber 
it with other measures. Let the honorable Sena- 
tor bring up his proposition as a separate bill. 

The PRESIDENT. If the Senator from Geor- 
gia objects, as the Chair understands him to do, 
i the bill cannot be considered now. Oe 

Mr. DOUGLAS. | It strikes me that itis too 
late to make objection.. The bill has been consid- 
i ered by unanimous consent. z = 

The PRESIDENT, | I: cannot be read twice 
on the same day, under our rules, if objection be 
made by any Senator. 

Mr. DOUGLAS.. But it has been read the sec- 
| ond time, and is now being considered by the Sen- 

ate as in Committee of the Whole. It can be 
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perfected to the third reading, even if objection is 


made. 

The PRESIDENT. Certainly, by the unani- 
mous. consent of the Senate. 

Mr, DOUGLAS. 
unanimously consented to. Of course its final 
passage can be objected. to to-day. 

Mr. DAWSON. I understood that we agreed 
to take up the House bills on the table, for the 
purpose of referring them to the appropriate com- 
mittees, 

Mr. SHIELDS. My colleague has already ex- 
plained that this bill has been before the Senate 
-Committee on the Judiciary, and approved by 
them. The House has acted more rapidly than we 
have done, and sent the bill to us. If at.this stage 
of the session we undertake to amend it, and send 
it back to the House, it will be lost, and the gen- 
tleman’s amendment will have no beneficial effect. 

Mr. DOUGLAS. If we agree to this amend- 
ment, other Senators will offer similar amendments 
for their States. 

Mr. DAWSON. I do not desire to delay this 
bill; but I submit to the Senators from Llinois 
themselves whether there ought to be any objec- 
tion tomy amendment. The State of Georgia is 
already divided into two districts, but we have 
only one district judge. 

Mr. DOUGLAS. H this be added, other Sen- 
ators will seek to insert similar provisions for 
other States. Surely, the Senator from Georgia 
would not wish to kill this bill by loading it wath 
others, when the effect must be to defeat all, with- 
out benefiting him. I.ask.him, therefore, to bring 
in his proposition as.a separate bill immediately 
after this is passed. Let us pass it on its own 
merits and send it to the Elouse. 

Mr. DAWSON. If I occupied the position 
which the Senators from Hlinois do, and I could 
get my bills passed by the exercise of the pergua- 
sive conversational manner for which they are 
distinguished, 1 should readily yield to the Sena- 
tor’s suggestion. 

Mr. DOUGLAS. If I had the personal popu- 
larity of the Senator from Georgia I should be 
sure of getting any bill through both Houses by 
unanimous consent. 

The PRESIDENT. Does the Senator from 
Georgia offer an amendment? 

Mr. DAWSON. No, sir; the Senators do not 
think it proper, and I will not, therefore, encum- 
ber their bill. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

WILLIAM B. KIBBEY. 

Mr. DAWSON. [wish to call the attention of 
“the Senate to a mistake which should be rectified. 
Yesterday we passed, and I suppose it has been 
sent to the House of Representatives to-day, a 
bill for the relief of William B. Kibbey. Itis to 
provide for a claim against the Government for 
articles furnished for the penitentiary in this Dis- 
trict. It was reported from the Committee on 
the District of Columbia, in August last, by our 
deceased friend and late associate, Mr. Norris, of 
New Hampshire, and it came up yesterday in its 
order, and was passed, without attracting the at- 
tention of the members of that committee. I learn, 
however, that on the 5th of January of this year, 
a “bill to liquidate the indebtedness of the peniten- 
tiary of the District of Columbia,” was passed, 
which makes an appropriation for the same pur- 
pose. If the bill which we acted on yesterday 
should also be passed by the House, there would 
be a double appropriation to pay the same claim. 
For the purpose of enabling us to recitify the 
mistake, 1 move that the Secretary be instructed 
to request the House of Representatives to return 
to this body the bill for the relief of William B. 
Kibbey. 

The PRESIDENT. It has not yet been sent 
to the House. Having ascertained the error, I 
directed the Secretary not to take the bill to the 
House for the present. 

Mr.DAWSON. Then [ move to reconsider the 
vote by which the Senate agreed to pass the bill. 

The motion was agreed to. 

Mr. DAWSON. I move that the bill be indefi- 
nately postponed. 

-The motion was agreed to. 
‘MESSAGE FROM THE HOUSE. 


A. message. from the House of Representatives, 


Its consideration has been 


by Mr. McKean, Chief Clerk, announced that 
they had passed a bill authorizing the purchase or 
construction of four additional revenue cutters. 


JUDICIAL SALARIES. 


The bill from the House of Representatives to 
regulate the salaries of the district judges of the 
United States, was read the first time and ordered 
to asecond reading. 

Mr. PETTIT. At the instance of many Seha- 
tors who feel a deep interest in the passage of this 
bill, I ask the Senate to proceed to iis considera- 
tion now, without referring it to the committee. 
It is a bill which was reported by the Judiciary 
Committee of the House at an early period of the 
last session. It has beer: thoroughly examined, 
and is well understood. It was passed in the other 
House by an immense majority, and there is no 
doubt that there is a large majority of this body 
in favor of it. Jt was fully considered, and 
debated by the Senate some time ago, when a 
similar proposition, reported from our Committee 
on the Judiciary by the Senator from Georgia, 
(Mr. Toomss,] was offered as an amendment to 
another bill. It is possible that this measure does 
and to all the judges, but it is a compromise bill, 
which was nilopeed by the House, after much 
labor by their committee, and exterisive consulta- 
tion with those who should be consulted on such 
a question, and | hope no amendment will be 
offered to it. 

Allow me to say further, that to my certain 
knowledge, at this time, some of the distict judges 
of the United States are literally starving, for they 
have not the means of obtaining a comfortable 
living, in consequence of the increase of expendi- 
ture which the present condition of things has 
brought about. It is but sheer justice to them 
that the bill should be passed. The salaries 
which it proposes are in no instance extravagant, 
I hope the bill will be passed without amend- 


ment. 

The PRESIDENT. It requires unanimous 
consent to consider the bill now. 

Mr. CHASE. Let it lie over until Monday. 

The PRESIDENT. Does the Senator from 
Ohio object to its consideration? 

Mr. CHASE. I do, until Monday. 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, February 10, 1855. 
The House met at twelve o'clock, m. Prayer 
by Rev. Henny SLICER. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a com- 
munication from the Presidentof the United States, 
in answer to a resolution of the House of Rep- 
resentatives of 26th of last month, in reference 
to correspondence between the Minister of the 
United States at Madrid and the Spanish Govern- 
ment; which was referred to the Committee on 
Foreign Affairs, and ordered to be printed. 


Also, acommanication from the Secretary of the 
Treasury, transmitting a report of the Director of 
the United States Mint of the fineness and value 
of certain foreign gold and silver coin, as required 
by the act of Congress of January 25, 1834, and 
March 3, 1843. 

Mr. CHANDLER. As that is a communica- 
tion of a character similar to the one received 
yesterday, I ask that it take the same direction, 
and i offer the same resolution as to printing extra 
numbers, which resolution will go to the Com- 
mittee on Printing. 

Mr. HOUSTON. This communication has 
relation to the fineness of gold, and it is not usual 
to have any extra copies of such matters printed. 

The SPEAKER. Then it willbe laid upon the 
table and printed. 

Also, a letter from the Secretary of the Interior, 
transmitting a reportof the Commissioner of Indian 
Affairs, relative to the claim of the Brotherton 


tribe of Indians against the United States; which 


was laid on the table, and ordered to be printed. 
Also, a letter from the Secretary of War, trans- 
mitting, in compliance with law, lists of clerks 


and other persons. employed. in that Department 
-gther than officers of the Army, during the,year 


| and bureaus, during the lag 


ibe printed. - f; 

|! Also, a letter from the Secretary of War, trans- 
mitting, in compliance with law, a statement 
showing what contracts Rave been made under 
| the authority of that Department during the year 
1854; which was laid on the table, and ordered to 
| be printed. % 

Also, a communication frorn the Secretary of 
| War, transmitting, in compliance with law, a 
' statement. of expenditures from the appropriations 
for contingencies of that Department, its officers, 
3 fiscal year; which was 
laid on the table, and ord“ “ed to be printed. 


THE SCHOONER HENRY PLANTAGENET. 


Mr. BARKSDALE. I ask the unanimous 
consent of the House to have taken from the 
Speaker’s table Senate bill (No. 604) to change 
the name of the American-built schooner Henry 
Plantagenet, to that of A. G. Brown. 

No objection being made, the bill was taken up 
and read a first and second time by its title, and ` 


! ordered to a third reading. It was then read a 
i ttis, 4 A i third time, and passed. 
not do perfect justice to all sections of the Union, || 


NEW UNITED STATES REVENUE CUTTERS. 


Mr. FULLER. I rise to ask the House to 
take a vote upon billof the House No. 242, which 
stands upon its engrossment. It is a bill which 
was reported from the Committee on Commerce 
at the last session of Congress, authorizing the 
construction of four new revenue cutters, which 
are considered necessary for the protection of the 
revenue and the United States police service. 

The bill was then reported to the House by its 
title, as follows: 

A bill authorizing the purchase or ‘construction 
of four additional revenue cutters, and for other 
purposes. 

Mr. FULLER. I offer an amendment to the 
bill, and, as explanatory of that amendment, I ask 
that a letter from the Secretary of the ‘Treasury, 
which I send to the Clerk’s desk, may be read. 

The amendment was read, as follows: 

Sec. 4. And be it further enacted, That the Secretary of 
the Treasury be, and he is hereby, authorized aud empow- 
ered to sell, in such mode as he may deem best for the in- 
terest of the United States, the revenue cutters Ingham and 
Harrison ; and further, that he be authorized to cause tobe 
built or purchased four revenue cutters for the revenue ser- 
vice of the lakes between the United States and Canada 3 
said cutters not to exceed forty tons burden each, and when 
built not to employ more than two officers each, and tobe 
located at such stations as the Secretary: may designate 5 
the proceeds of said sales, and the sum of $12,000, out of 
any money in the Treasury not otherwise appropriated, is 
hereby appropriated for building the same. 

Mr. HOUSTON. Is the bill before the House? 

The SPEAKER, It is. 

Mr. PHELPS. Mr. Speaker, I ask for the 
reading of the bill, so that the House may know 
what the ‘‘and for other purposes” means. 

The Clerk read the bill through. It appropri- 
ates $60,009, to enable the Secretary of the Treas- 
ury to cause to be built or purchased, in such 
mode as he may deem best for the public interest, 
four vessels of suitable size and construction, to be 
employed as revenue cutters, on such stations ag 
he may designate. Besides flxing the compensa- 
tion of the officers of the revenue cutters, at the 
various stations, it. goes on to provide that, from 
and after the passage of the act, no person shall 
be appointed to the office of captain, first, second, 
or third lieutenant, of any revenue cutter, who 
shall not have served at least one year before the 
mast, and.who does not adduce competent proof 
of proficiency and skill in navigation and seaman- 


ship. 

Mr. FULLER. I now ask for the reading of 
the explanatory letter of the Secretary of the 
Treasury, which I have sent to the Clerk’s desk. 
_ Mr. JONES, of Pennsylvania. Before the letter 
is read, I should like to puta question to the gén- 
tleman. : 

Mr. HOUSTON. The bill contains an appro- 
priation of money from the Treasury, and-I pre- 
sume that it must go to the Committee of the 
Whole on the state of the Union. l 
_ Mr. FULLER. The bill-has been considered 
in the Committee of the Whole. 

Mr. HOUSTON. Ido.not see the necessity for 
this bill. During the last session of Congress we 
added six cutters to.the revenue service, We are 


| now asked to add eight more, which will make in 


all, the addition of fourteen reyenue cutters, more 
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than were in existence in our service altogether 
when this Administration commenced. 

Mr. FULLER. f ask for the reading of the 
letter of the Secretary of the Treasury. Wohenit 
is read I shall procsev to explain the bill arid pro- 
pose amendments. 

_ Mr. KITT. Mr. Speaker, how does the bill 
come here? 

The SPEAKER. The bill was taken up for 
consideration by unanimous consent. It contains 
an appropriation, and, under the rules, must receive 
its first consideration in the Committee of the 
Whole. on the- state of the Union. It may be 
that, by general consent, the bill ean now be con- 
sidered in the House. 

Mr. FULLER. The bill has been considered 
‘in the Committee of the Whole onthe state of the 
Union. That committee were discharged from its 
further consideration by order of the House, and | 
it was thus brought into the House. 

The SPEAKER. Then the bill having been 
considered in the Committee of the Whole, the 
ob Hee made by the gentleman from Alabama | 
alls. 

Mr. HOUSTON. When was this bill consid- 
ered in the Committee of the Whole? 

Mr. FULLER. At the last session. 

Mr. JONES, of Tennessee. I do not under- 
stand the gentleman from Maine to say that the 
bill was ever really considered in the Committee 
-of the Whole. 

n Mr. FULLER. The Committee of the Whole 
on the state of the Union was discharged from 
the further consideration of the bill, and coming | 
before the House the question arose on its engross- | 
ment. In that stage it went upon. the Speaker’s 

table, where it has been ever since. If it were 

competent for the Elouse to have acted on the bill | 
then, surely it is competent ‘for the House to act 
on it now, especially as it comes at the present 
time before us by unanimous consent. 

TheSPEAKER,. The unanimous consent was 

to take the bill from the Speaker’s table. 
r Mr. FULLER. So I understand; and the bill 
‘having been considered in the Committee of the 
Whole on the state of the Union, the objection | 
made by the gentleman from Alabama fails. 

‘The SPEAKER. Asa matter of course, if the 
bill has been so considered, the objection fails. 

Mr. HOUSTON., 1 do not understand that the 

bill has been considered in the Committee of the 
Whole. ‘he gentleman does not say so. He 
says it was referred to the Committee of the Whole, i 
and that that committee was discharged from its , 
consideration by unanimous consent. He does | 
not say that it was ever taken up and considered | 
in committee. On the contrary, I think that he 
gays it was not. I move that the bill be referred | 
to the Committee of the Whole on the state of the | 
Union. Gentlemen, by looking at the bill, will 
see that it makes other provisions besides that in 
regard to the building of additional revenue cut- 
ters. 
Mc. JONES, of Pennsylvania. 1 will put an 
inquiry to the gentleman from Maine. Does not 
the bill alter and increase the rate of pay to the 
officers in the revenue service? 

Mr. FULLER. Certainly it does. 

Mr. ROBBINS. 1 would ask the gentleman 
from Maine whether the Committee of the W hole 
on the state of the Union has not been discharged 
from the further consideration of this bill? 

Mr. FULLER. Lt has. . 

Mr. ROBBINS. . Vhen, of course, it is regu- | 
larly, under the rules, before the House. 

Mr. FULLER. Certainly, sir. Let me now 
ask a question by way of reply to the gentleman 
from Alabama. Hasit not been uniformly the | 
practice of the House, when it has discharged the | 
Committee of the Whole on the state of the Union 
from the further consideration of bills, to take 
them up and put them upon their passage, and 
that, too, when they have not undergone discus- 
sion in the committee? 

Mr. HOUSTON. Only by unanimous con- 


te 

Pe Mr. FULLER. I would call the Chair’s atten- 
tion to the fact that the motion fora suspension of 
“the rules to discharge the Committee of the Whole 
on the state of the Union from the further consid- 
eration of the biil required a two-third vote. The | 
Journal shows that the rules were suspended for 
that purpose. — n : g 

‘The SPEAKER. The House might well dis- 


charge the Cémmittee of the Whole on the state 
of the Union with a view to referring the bill to 
some other committee, or giving it a direction dif- 
ferent from that stated. The only difficulty that 
the Chair sees in the case arises from the proposi- 
tion made by the gentleman from Maine—that the 
bill be taken up and a vote be had upon it in the 
House. The Chair inquired whether there was 
objection. None was made. i 

Mr. JONES, of Tennessee. I submit this far- 
ther question: Suppose the original bill was con- 
sidered in the Committee of the Whole on the 
state of the Union, and that committee, by order 
of the House, was discharged from its further 
consideration. The gentleman from Maine, now, 
when the bill has been brought into the House, 
and is up for consideration, moves an amendment 
authorizing the Secretary of the Treasury to sell 
two of the existing revenue cutters, and to build 
four more—to appropriate the proceeds from the 
sale of the two, and, with $12,000 additional, to 
build four more revenue cutters. Does not that 
amendment, under the rule, require the bill to go 
for consideration to the Committee of the Whole 
on the state of the Union? 

Mr. FULLER. That isa separate question. 
If the gentleman makes a point of order on the 
amendment, I shall withdraw it. 

The SPEAKER. The gentleman’s point would 
ony be a reason for ruling the amendment out of 
order. 


Mr. FULLER. Certainly, sir; and it does not 


| atali affect the original proposition. 


Mr. PECK HAM. If the motion of the gen- 
tleman from Alabama is in order, L now call for 


|| the previous question on it, 


‘The SPEAKER, lt would have been in order 
ifthe gentleman from Alabama had the floor when 
he submitted his motion that the bill be referred to 
the Committee of the Whole on the state of the 
Union. ‘Lhe gentleman from Maine is upon the 
floor, 

Mr. PECKHAM. Is the gentleman from 
Maine through with his remarks ? 

Mr. FULLER. ‘hegentleman from Alabama 
has raised a question of order. When it has 
been disposed of, L propose to move that the bill 
be put on its passage, and on that motion to call 
for the previous question. 

Mr. JONES, of Pennsylvania. I submit that 
the biil never has been considered in the Commit- 
tee of the Whole on the state of the Union. It 
mates an appropriation of money from the 'T'reas- 
ury and changes the rate of compensation hereto- 
fore allowed our revenue officers, and, under the 
tule, must go to the Committee of the Whole on 
the state of the Union. 

The SPEAKER. ‘The Chair has no difficulty 
in regard to the rule of the House. It is plain 
that all bills appropriating moneys from the Treas- 
ury must have their first consideration in the 
Committee of the Wholeon the state of the Union. 
After the bill was read by its title, and the pro- 
posed amendment was resd in extenso by the 
Clerk, the Chair inquired whether there was any 
objection to the consideration of the bill. None 
was made. ‘he gentleman from Maine then asks 
that the bill be put on its passage. 

Mr. HOUSTON. With the permission of the 
gentleman from Maine, 1 will say that there is 
another reason why this bill ought to go to the 
Committee of the Whole on the state of the 
Union. 

Mr. FULLER. I must object to the gentle- 
man until the question of order has been disposed 


of. 

Mr. HOUSTON. What! wish to state is part 
of the question of order. ‘The bill was only read 
by its title; but the usual course has been to 
read the bill through before asking for objection. 
The bill, by its titie, proposes to do one thing, and 
when you come to read it through you find that it 


| not only proposes to do that but a great many 


other and entirely different things. 

The SPEAKER. Ifthe House chooses io sus- 
pend its rules by unanimous consent in this way, 
itis not for the Chair to interfere. Taking the 
question literally as it arose, the proposition of 
the gentleman from Maine, being to take the billup 
and vote upon it, and that proposition being unańi- 
mously agreed to by the House, the Chair cannot 
decide that it is out of order to put it upon its 
passage. ‘Ihe Chair, however, does decide that 
the amendment proposed by the gentleman from 


i 


Maine is out of-order, or rather that it must be 
considered in the Committee of the Whole.’ 

Mr. FULLER. I withdraw the améndment. 
Now, sir, I will not take up but a minute of the 
time of the House. : woe bap EAE" 

The SPEAKER. Does the’ gentlemiat with 
draw. his demand. for the previous question ? 
Unless he does, no remarks are in order. - : 

Mr. FULLER... I. withdraw the demand for 
the previous question. Having withdrawn my 
amendment, L desire now to call the attention of 
the House to the provisions of the original bill, 
which is now before us. It authorizes the expend- 
iture of $60,000 to enable the Secretary of the 
Treasury to purchase or build four revenue. cut- 
ters, one of which is to take its position at 
Charleston, in the place of the Hamilton, which 
was unfortunately lost with all her officers and 
crew, ‘The second is to take its place upon the 
coast of Texas, there having been a law passed 
as early as 1846 authorizing one to be built, but 
which law has never been carried into effect. The 
others are to be stationed upon the Pacific; one 
upon the southern extremity of our possessions 
there, and the other upon the nérthern portion of 
our Pacific coast. The officers charged with the 
collection of the revenue, and also those atthe 
head of the Treasury Department, state that itis 
indispensably necessary for the public service that 
these revenue cutters should be provided. I movè 
me previous question upon the engrossment of thé 

Hi, : 


Mr. JONES, of Tennessee. J ask the gentle- 
man from Maine, who holds the floor, and who 
has the charge of this bill, to inform. the House 
what increase in the compensation of the officers 
of these cutters is provided in this bill. 

Mr. FULLER. The bill provides for increas- 
ing the compensation of the officers and seamen 
assigned to these cutters, and of no others. It pro- 
vides for an increase to these officers, for the rea» 
son that itis impossible for the Government to 
secure the services of officers and seamen at these 
stations at the existing rate of compensation; and 
in that respect it meets the views of the head of 
the Treasury Department, growing out of the ne- 
cessities of the case. It is useless for me to remind 
the House that an increase of the compensation 
of the officers and seamen stationed at Charleston, 
where the Elamilton was lost, is necessary... Such 
an increase is also necessary upon the coast of 
‘Texas in the sickly season,and everybody knows 
what wages the seamen and others upon the coast 
of the Pacific get. With this explanation, I trust 
that even my friend from Tennessee, with his 
notions upon public economy, will be satisfied. 

Mr. HENN. I would like to ask the gentle- 
man from Maine what is the:pro rata ‘increase 
provided for the compensation of those officers 
and seamen? i 

Mr. FULLER. I cannot state, precisely, what 
is the-pro ratu increase, but it only provides some 
two or three hundred dollars. each for the officers, 
and enables the Secretary of the Treasury to: in- 
crease the wages of the seamen in a like pro- 
portion. 

The question now being upon seconding the 
demand for the previous question, 

Mr. RICHARDSON demanded tellers. 

‘Tellers wereordered; and Messrs. Souiers-and 
EpMUNDSON were appointed. 

The House was divided; and the tellers re- 
ported—-ayes 80, noes-52. 

So the previous question was seconded. 

The main question was ordered to be put. - . 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. ; ; 

Mr. FULLER. I demand the previous, ques- 
tion on the passage of the bill. 7 

Mr. EDGERTON. This being private bill day, 
Í call for the regular order of business. 

The SPEAKER. This bill is here by the unan- 
imous consent of the House, and must be dis- 
posed of. i . 

Mr. JONES, of Tennessee- With: the per- 
mission of the gentleman. from Maine, I woula 
make an inquiry of him. I understood him to 
say that the bill oaly provided for un increase of 
the salaries of the officers of the cutters herein pro- 
vided for? i 

Mr. FULLER. Yes, sir. 

Mr. JONES. The second section of the bill is 
as follows: ` i 
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That from and after the ist day of July, 1854, the com- | 
pensation of the officers of the revenue entters shall be at 
the following rates, to wit: [the officers of all revenue cut- 
ters without distinction. ]} 

Whilst actually employed on any one of the Atlantic or 
lake stations, except Charleston, South Carolina, captain, 
$1,500 perannum; first lieutenant, $1,200 per annum ; sec- 
ond lieutenant, $1,000 per annum ; third lieutenant, $850 
per annum. 

Whilst actually employed on the Charleston or Gulf sta- 
tion, captain, $1,800 per annum; first lieutenant, $1,500 
per annum; second lieutenant, $1,200 per annum; third 
lieutenant, $1,000, 

Whilst actually employed on the West coast, (California 
and Oregon,) captain, $2,100 per annum; first lieutenant, 
$1,600 per annum; second lieutenant, $1,500 per annum ; 
thied lieutenant, $1,200 per annum. And on said West 
coast the wages of the petty officers, gunners, and mari- 
ners, may be regulated and fixed by the President of the 
United States, so as not to exceed forty dollars per month, 
exclusive of rations. 


Their present pay is, captain, $1,200; first lieu- 
tenant, $960; second lieutenant, $860; and third 
lieutenant, $790. 

Now, that section provides for an increase of | 
the pay of all revenue officers. 

Mr. FULLER. WhenI made my statement 
just now, I had not the slightest idea that the bill | 
provided for an increase of the pay of all the offi- | 
cers of the revenue cutters. [had not read the bill 


with reference to that particular since it was | 
originally reported by the Committee on Com- || 


merce. Í did not notice that feature of it until my 
attention was specially called to it by the gentle- | 
man from Tennessee. 

Mr. CLINGMAN. I hope there will be no 
objection to the recommittal of the bill, since 
the chairman of the committee seems to be inis- | 
taken about its provisions. 

Mr. MILLSON. Will the gentleman from 
Maine allow me to make a brief statement? 

Mr. FULLER. Yes, sir. I withdraw the de- 
mand for the previous question, to allow my | 
friend from Virginia to make an explanation in | 
reference to this matter. 

Mr. MILLSON. I see no necessity whatever | 
for the recommittal of this bill. 1t is one of the | 
few bills which I have had it in my power, I am | 
sorry to say, to concur in reporting from the Com- 
mittee on Commerce. 1 think this bill bas the 
unanimous approbation of the Committee on Com- | 
merce. The question of an increase of the pay | 
of the officers was considered by the committee, 
and we all thought that the small increase pro- 
vided by this bill was a reasonabie one We all 
thought that the pay has been heretofore much 
too small, even without taking into consideration 
the increased cost of living every where. 

Now, | thought that my friend from Maine, the | 
chairman of the committee, was mistaken some | 
time ago, when he said that the bill was only in- | 
- tended to provide for an increase of pay to the 
officers who are tocommand the cutters provided | 
for by the bill. We intended that the biil should | 
provide for an increase of the pay of all the officers | 


on all the stations, and 1 think that the increase is |; 


perfectly just and proper. I do not think any | 
gentleman should object to it. 

Mr. HAVEN. I desire to say to the House 
that under the recommendation of the Depart- 
ment that this provision is necessary, | am ready 
and willing to vote for the construction of these 
additional revenue cutters. But I ask the gentle- 
man from Maine, if he has the floor, to move an 
amendment, so that we shall not go to work by 
piecemeal with reference to the pay of these offi- 
cers, because it will be sure to regult in leveling 
others up instead of leveling thesedown. I there- 
fore ask him to strike out the second section of the 
bill, and E will cheerfully help him to pass it. 

Mr. FULLER. With the consent of the House 
I will strike out the second section of the bill. 

The SPEAKER. Atthis stage of the proceed- | 
ings that can only bedone by the unanimous con- | 
sent of the House. 

[Cries of ** Consent !?’] 

The SPEAKER. Is there objection? 

Mr. PECKHAM. Yes, sir; I object to the 
striking out of the second section. I think that it | 
is the best part of the bill. 

The SPEAKER. Then the object of the gen- | 
tleman from Maine can only be reached by a 
reconsideration of the vote by which the bill was 
ordered to be engrossed. eae 

Mr. FULLER. Well, I will insist upon the 
demand for the previous question, and test the 
sense of the House upon the subject. 


Mr. JONES, of Tennessee. 
bill upon the table. 

Mr. LETCHER, I call for the yeas and nays 
on that motion. 

The yeas and nays were ordered. 

Mr. LETCHER. Would it be in order to in- 
quire of the gentleman from Maine what these 
cutters will cost apiece? 

Mr. FULLER. They will cost $20,000 apiece, 
and the bill only appropriates $60,000 in gross. 

Mr LETCHER. And they areto cost $20,000 
each? 

Mr. FULLER. No; I am mistaken. They 
are to cost not to exceed $15,000 each—g60,000 
in the whole. č 

Mr. LETCHER. Why notappropriate enough 
to cover the whole? 

Mr. FULLER. The bill does that. Fifteen 
thousand dollars is believed to be a suflicient sum 
to build a cutter of the size and magnitude that 
the service requires. 

Mr. LETCHER. One more question. How 
much will the increased compensation to the offi- 
cers and men amount to? 

Mr. FULLER. Well, sir, if the House should 
pass this bill, we shall have fourteen cutters, and 
there are four commissioned officers to each cut- 
ter. The second section of this bill provides for 
an increase of $300 to the pay of each of the cap- 
tains of those fourteen cutters. They get $1,200 


I move to lay the 


| per annum now, and this bill will give them $1,500. 


Mr. JONES, of Tennessee. It will give some 
of them $1,800 and some $2,000 per annum. 

Mr. FULLER. Only onthe stations at Charles- 
ton, Texas, and on the Pacific coast. The increase 
to the subordinate commissioned officers is less. 

Mr. LETCHER. Can the gentleman tell us 
what yill be the aggregate amount of this in- 
crease! 


Mr. FULLER. That is a matter of computa- | 


tion merely. 
$4,000 in all. 

Mr. LETCHER. Three or four thousand? 

Mr. FULLER. Yes; $4,000 will cover the 
whole. 

Mr. CLINGMAN. Four thousand dollars for 
each cutter ? 

Mr. FULLER. No, sir, altogether. 

Mr. CLINGMAN. If there are four officers 
to each cutter, and they get an increase of $300 
apiece——~ 

Mr. FULLER. But they do not. The in- 
rense of the pay of a third lieutenant is less than 
$100. 

Mr. COBB. Is this debate in order after the 
main question has been ordered to be put? 

The SPEAKER. The debate is not in order, 
and if the gentlemen are called to order, the Chair 
will feel calicd upon te stop it. 

Mr. COBB. {am not calling anybody to or- 
der; but, if the debate is to go on, I should like to 
say a word or two myself. I want to suggest to 
the chairman of the Committee on Commerce 
that he can accomplish his object by moving to 
reconsider the vote by which the bill was ordered 
to be engrossed. If that vote should be reconsid- 
ered, he can then move to strike eut the second 
section of the bill. 

Mr. JONES, of Tennessee. If the House is 
willing that a motion shall be made to strike out 
the second section of the bill, so that a vote can 
be taken on it, I will withdraw the motion to lay 
the bill upon the table. i 

Mr. PECKHAM. I have no objection to a 
vote being taken on that question. 


It will not be more than $3,000 or 


Mr. JONES. 1 withdraw the motion to lay oñ 
the table. 
Mr. COBB. I move to reconsider the vote by 


which the bill was ordered to be engrossed and 
read a third time. 

Mr. HAVEN. Mr. Speaker. 

The SPEAKER, (interrupting.) The gentle- 
man from Alabama [Mr. Coss} submits a mo- 
tion to reconsider the vote by which the previous 
question was seconded, with a view to the amend- 
ment of the bill. 

Mr. HAVEN. That is the motion which I 
intended to make. 

The question was taken on Mr. Coss’s mo- 
tion; and the vote was reconsidered. 

Mr. JONES, of Tennessee. 1 now move to 
strike out the second section of the bill. , 

The question was taken; and the motion was 
agreed to. > 


The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read a third time. — > 

The question being on the passage of the bill— 

Mr. TETCHER. I demand the yeas and 
nays. a T : 

The yeas and nays were not ordered. 

The ‘question ‘was taken; and the 
passed. , 

‘Mr. FULLER moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay thë motion to reconsider on the table; which 
latter motion was agreed to. 

Mr. JONES, of ‘Tennessee. I now move to 
amend the title of the bill by striking out the 
words ‘and for other purposes.” 

The question was taken; and the amendment 
was adopted. 


LIEUTENANT PENDERGRAST. 


Mr. ZOLLICOFFER. 1 wish to enter a mo- 
tion to reconsider the vote by which the bill for 
the relief of Lieutenant Pendergrast was yester- 
day sent to a Committee of the Whole Fouse. 

The SPEAKER. The motion may be entered, 
but not considered at this time. 

Mr. ZOLLICOFFER. That is all J want. 


ORDER OF BUSINESS. 


Mr. EDGERTON. Icall for the regular or- 
der of business. 

The SPEAKER. The regular order of busi- 
ness is the call for reports of a private character 
from the committees. 


COLT’S PATENT AND THE CONSULAR BILL. 


Mr. HAMILTON. I desire to say, Mr. Speak- 
er, that 1 was yesterday detained from the House 
by indisposition, and that, if I had been here, | 
should have voted against the diplomatic and con- 
sular bill, and against the bill for the extension of 
Colt’s patent. f 

Mr. HOUSTON. I move that the rules of the 
House be suspended, and that the House do now 
resolve itself into the Committee of the Whole on 
the state of the Union, for the purpose of taking 
up the civil and diplomatic appropriation bill. 

Mr. EDGERTON. I rise to a privileged mo- 
tion. I move that the House resolve itself into 
a Committee of the Whole House on the Private 
Calendar. f 

The question was taken on Mr. Encerron’s 
motion; and it was agreed to. 

The House thereupon resolved itself into a 
Committee of the Whole House on the Private 
Calendar, (Mr. Haven in the chair.) 


HIRAM MOORE AND JOHN HASCALL. 


The CHAIRMAN. The first bill in order on 
the Calendar this morning is House bill (No. 239) 
for the relief of Hiram Moore and John Hascall. 

It grants to Hiram Moore and John Hascall, 
citizens of the United States, and their heirs, as- 
signs, and legal representatives, for the term of 
fourteen years from the 27th of June, 1850, the 
fall and exclusive right and liberty of making, 
constructing, using, and vending to others to be 
made or used, the improvements for cutting, 
threshing, or cleaning grain, which were invented 
by said Moore & Hascall, or either of. them, and 
embraced in the model, drawings, or specifica- 
tions connected with letters patent granted t o them 
on the 28th of June, 1836, for a machine com- 
monly known as Moore & Fascall’s harvesting 
machine, together with the improvements in- 
vented by them, or either of them, in perfecting 
said machine, or any part thereof, from the date 
of their original patent to the day from which the 
same is hereby renewed and extended; and the 
Commissioner cf Patents is directed and required 
to make a certificate of such renewal and exten- 
sion, and append an authenticated copy thereof to 
the original patent, with the proper specifications 
and claims, provided that the said patentees shall 
first pay into the Treasury, to the credit of the 
patent fund, the fees required by law for the re- 
newal or extension of patents. It also provides 
that, whenever the said Moore & Hascall, or their 
heirs, assigns, or legal representatives, shall file, 
in the office of the Commissioner of Patents, an 
application specifying the inventions and improve- 
ments claimed under this act, the said Commis- 
sioner shall cause public notice to be given of the 
time and place of hearing and considering said 
application, according. to the provisions of section 


bill was 


1855. 


eighteen of the general patent law, approved July ; 
4, 1836, and shall thereupon determine and decide | 
their right as original inventors, according to the | 
provisions of this act, to the claims embraced in 
their application, from which decision an appeal 
may be taken, as in ordinary cases. It also pro- 
vides that all rights and interests in said patent 
heretofore granted or assigned by said patentees, 
or by their duly authorized agents, in their name, 
shall inure to, and be enjoyed by, such assignees 
and purchasers thereof, respectively, during the 
renewed term of said patent, upon the same con- 
ditions and to the same extent as for the term that 
did exist when such sale or assignment was made. 

The bill was read. 

. The CHAIRMAN. Unless objection be made 
to the bill it will be laid aside to be reported to the | 
House. 

Mr. WENTWORTH, of Illinois. I know 
nothing about the merits of the case, but [ under- 
stand this to be a bill for the extension of a patent 
for some instrument connected with farming— 
some reaping machine. The Legislature of Illinois 
has passed resolutions giving instructions upon 
the matter, and | have presented several petitions 
from the farmers of that State against renewing 
this patent. I should like, therefore, to know what | 
the patent is, and on what grounds the renewal is | 
asked for. 

Mr. SEWARD. 
this bill. 

Mr. SMITH, of Virginia. I will state, for the 
information of the committee, and for the purpose 
of letting us proceed with other business, that the 
same subject is up in the other Flouse, and will | 
be, I believe, disposed of to-day by some sort of 
compromise. It is of no use for us to go into this 
subject, and take up the time of the committee in 
discussing it to-day. 1 therefore move that the 
bill be passed over informally. 

Mr. TRACY. 1 desire to say,in reply to the 
remark made by the gentleman from Virginia, that 
the subject does not come up in the Senate to-day. 
It has been postponed to some day next week, 
and will not be acted on to-day. 

TheCHAIRMAN. The question in regard to 
passing over the bill informally is not debatable: 

s the motion made to pass it over informally ? 

Mr. SMITH, of Virginia. Yes; I make that 
motion, 

„Mr. WENTWORTH, of Illinois. I hope it 
‘will be passed over informally for the present, so 
that we may inquire into its merits. The farmers | 
appear to be very hostile to its renewal. 

Phe question being on the motion to pass over 
the bill informally, 

© Mr, SMITH, of Virginia, demanded tellers. 
`> Mr. CLARK. l wish to state to the House 
that. this measure has been indorsed by the Legis- 
lature of the State of Michigan; and if the com- 
mittee wiil have the patience to investigate the 
‘matter, they will come to the conclusion, I have 
no doubt, that the bill ought to pass at this time. 
“Tellers were not ordered. 

“The question was then taken upon Mr. Smiru’s 
motion; and, upon division, there were—ayes 41, 
noes 62. À 

“The CHAIRMAN. No quorum voting. 

Mr. HAMILTON demanded tellers. 

The CHAIRMAN. Tellers have been refused. 

Mr. HAMILTON, But cannot tellers be or- | 
‘dered by unanimous consent? 
“The CHAIRMAN. The Chair has already | 
announced that there was no quorum. 

Mr. ORR. Let us have tellers by unanimous 
consent, 

Mr. JONES, of Tennessee. Tellers were called 
for before the Chair announced the result. 

Mr. WENTWORTH, of Illinois. 1 would sug- 
gest that we had better pass by this bill, and take 
up some other bill to which there is no objection. 

The CHAIRMAN. The question willbe taken 
by tellers, as there appears to be no objection. 

Messrs. Smiru, of Virginia, and MCQUEEN 
were appointed. T 

Mr. SMITH, of Virginia. I understand that 
the same amendment which has been proposed in 
the Senate will be offered here. That being so, I; 
cheerfully withdraw my motion. : 

Mr. TRACY. The applicant in this case 


If itis in order, { object to 


THE 


having applied here for some years for an exten- | 
sion of their patent, which has received, by a very | 
strong vote, the favorable consideration of this | 
House, has, nevertheless, become wearied at the i 


j 28th of June, 1864, as in this respecthe shall think just and 


i from the passage of this act, be made or sold tor use. And 


| and I would suggest that no amendment upon a 


| patent for what he termed a “ harvester,” a ma- 
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of the bill now before the House, I propose to 
strike out all after the enacting clause, and insert 
a substitute. 

The Clerk then read the substitute, as follows: 


That the Commissioner of Patents be, and he is hereby, 
authorized and required to hear and consider the applica- 
tion of Hiram Moore for the renewal and extension of the 
letters patent granted to the said Hiram Moore and John | 
Hascall for improvements in harvesting grain, dated June 
28, 1836, in the same manner and upon the same principles 
as if he was applying under existing laws for the extension || 
ofan unexpired patent, and to refuse a renewal of said | 
patent, or to revive and extend the same for the term of | 
seven years from and after the passage of this bill, or to the 


as 


proper: Provided, The said Hiram Moore shall first, and | 
within six months, pay into the Treasury to the credit of 
the patent fund the tees required by law for the extension 
of patents : Provided also, ‘hat no person shall be held 
under this act inany way accountable for the use or sale of 
any machine now made, or which may, within six months 


all rights and interests in said patent heretofore granted or 
assigned by said patentwees, shall inure to and be enjoyed 
by suid assignees respectively duriug the renewed term of | 
said patent, upon the same conditions and to the same 
extent as during (he term that did exist when such sale or | 
assignment was made, 


Mr. HILL. I approve myself, not only as a 
member of the Committee of the Whole, but of 
the Committee on Patents, of the general features 
of this bill; but I desire to make a suggestion in | 
connection with it. There are three patentees, as 
I understand, of the same improvement, and there | 
is a great controversy going on as to the priority 
of the patent. If 1 understand it, there has been | 
a great struggle between these parties, not only in 
the public prints, but in this House, involving the | 
rights of these parties. The House, as I under- 
stand it, cannot properly adjudicate between these 
parties as to the relative merits of the patent or its 
priority, and a disposition has grown up here to || 
refer all these matters to the Patent Office and the 
Commissioner of Patents—a tribunal constituted 
by the country to adjudicate upon such matters. || 
As an individual member of the Committee on 
Patents, I would like to offer an amendment, as an 
additional section to the bill, making a provision 
of a similar character to that already in the bill, || 
in favor of another one of the patentees of this 
improvement—Mr. McCormick. { would ask the 
Chair whether such an amendment would be in 
order at this time? 

The CHAIRMAN. An amendment of a sim- | 
ilar character is in order to the bill. 

Mr. JONES, of Tennessee. This is a bill for 


a specific purpose—for relief in a particular case— 


different subject can be entertained. 

Mr. SMICH, of Virginia. The amendment 
proposed by the gentleman from Vermont simply 
proposes to give the Commissioner of Patents the 
right to examine the applications of these pat- 
entees, and, according to the merits of the case, to 
extend the patent. The gentleman from Kentucky 
(Mr. Ett] has stated that a similar application 
is before Congress now for an extension of the | 
same improvement; and the proposition is to get 
clear of as many of these claims as possible by 
introducing an independent section in this bill, 
which provides for giving to Cyrus McCormick 
the same privileges; and the question is, is that 
amendment in order? 

The CHAIRMAN. The Chair thinks that 
any section providing for general legislation might 
possibly be in order; but the Chair also thinks 
that the adding a provision to this bill for the benefit 
of a distinct individual is not in order. This sec- 
tion is another act, for the benefit of another 
person, and the Chair will hold to that conclusion 
unless he is overruled. 

Mr. SMITH. Well, I do not appeal from the | 


decision of the Chair, and am perfectly willing | 


that the bill should pass. 


| 
Mr. HILL. My amendment being ruled out |i 
of order, I have no more use for the floor, and Iii 


yield it. , 
Mr. TRACY. I wish to say only a very few 
words in reference to the application before the 


committee. 


chine combining reaping, threshing, and winnow- 
ing. , 2 
of the machine, that he could test its operation but 
once in twelve months, that is, only during har- 
vest time, and, in that respect, it is unlike most 


In lieu |! 


The applicant, in 1836, obtained a || 


It will readily be perceived, from the nature |: 


original patent first granted. 
But it may be asked why did he not apply to 
the Commissioner of Patents to have it extended 


under the general Jaw? It was for the reason. L 
have just stated, that he desired the benefits of the 
improvements he had made during fourteen years, 
and knowing that the Commissioner of Patents had 
not the power to do that, he applied to Congress. 
He made application here in season to have had 
his patent renewed had he applied to the Commis- 
sioner of Patents. Fle applied at the first session 
of the Thirty-First Congress, I think it was—at 
any rate, it was in December, 1849—the patent 
expiring June 28th, 1850. In January, 1850, the 


| Committee on Patents of this House made a favor- 


able report, and the House acted favorably upon 
it. It passed the House, and went to the Senate. 
It failed to be acted upon there at all during the 
session. In the mean time the patent had expired; 
and the time within which he had a right to apply 
to the Commissioner of Patents for an extension, 
had gone by, and he had no remedy but to apply 
to Congress. 

The patentee has spent all he was worth in the 


į world in constructing and maturing this machine; 


and not only all he was worth, but he applied to 
friends, who were able to assist him, and received 
their money, and spent that, also, in perfecting the 
machine. He spent $25,000, and has received 


| back only $5,000, leaving him and his friends 


minus $20,000. And that is the way in which the 
matter stands to-day. i 
Kt seems to me it presents a case which should 
induce this House to grant the application, if there 
ever was a case in which an application for the 
extension of a patent should be granted. These 
| men have not made a profit out of the public. 
They only ask that to which they would have 
been entitled had they made the application to the 
Commissioner in time. It seems to me it presents a 
strong case; and, believing that the committee will 
look upon it in the same light, I move the previous 


i} question. 


Mr. ORR. Happily for us the previous question 
i does not hold ina Committee of the Whole House, 
I have had no time to examine this case; but I have 
sent to the document room and procured a copy 
of the report which has been submitted; and I 
confess—with due deference to the committee, and 
without meaning any reflection at all upon. the 
Committee on Patents—I have never examined a 
report in this House, which showed upon its face 
so little ground for passing the bill upon which the 
report is predicated. 

Now, sir, I will read to the committee the entire 
report, and it will not trouble them much to listen 
to it, as itisa very short document. The report 
which I propose to read, was a report to recom- 
mend the passage of the original bill. It is true the 
honorable gentleman from Vermont [Mr. Tracy] 
has moved an amendment to the bill, because, I 
suppose, the original bill would have respectéd the 
right of no one who happened to have in his pos- 
session, since the patent expired, one of ‘these 
machines; but it would have subjected every one 
of them to a liability to be brought into court, and 
probably every one of them would have been 
sued for an infringement of the patent. The 
amendment was introduced for the purpose of in- 
ducing the House to pass the original bill. 


Now, to the report. Here itis: 


That the petitioners first applied for a renewal. of their 
patent at the first session of the Thirty-First Congress 5 
that the Committee on Patents made a favorable report, 
and a bill was passed by the House at that session for their 
| relief, but failed to be finally:acted upon in the Senate. The 


i subject was again presented. at the. fust session of the 


|i Thirty-Second Congress, and received a like favorable 
|| report from the Committee on Patents, and a like favorable 


| action on the partof-the House. but again failed of final 
i action in the Senate. The committee bave examined the 
report made at the first session of the Thirty-Pirst Congress, 
| and, concurring therein, the eame is adopted and submitted 


ij ay part of this report. 
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The committee here rely exclusively upon the 
report made in 1850. Now, I invite the attention 
of the committee to the report of 1850, and it will 
be found to be as meager of facts as the report 
from which i have just read. Does it furnish any 
just ground forthe renewal prayed for by these 
petitioners? Let ussee. Here itis: 

“The Committee on Patents, to whóm -was referred. the 

etition:of Hiram Moore and John Hascall, citizens of the 
United States, asking an extension of their patent fora 
machine tur cutting, threshing, and cleaning grain, com- 
monly known as Moore & Hascall’s harvesting machine; 
and to whom were also referred several statements of highly 
respectable citizens of Michigan, and a joint resolution of 
the Legistature of that State, in support of the application 
of the peitioners, having had the same under consideration, 
and come to the conclusion that the prayer of their petition 
ought to be granted, report herewith a bill for that purpose, 
and respectfully recommend its passage. 

“ For a statement of the facts,and-reasons which have 
induced the committee to come ta this conclusion, they beg 
leave to refer to the above-mentioned papers, which are 
hereunto appended, and made a part of this report.” 
` Then follow the petition of Moore & Hascall, 
and certain other gentlemen, indorsed by many 
citizens of the State of Michigan, and the resolu- 
tions of the State of Michigan. 

That is the report. On what ground, then, 
Mr. Chairman, can these claimants come here 
and ask that their patent shall be renewed? These 
patentees had the right to go to the Commissioner 
of Patents before the expiration of their first term 
—before the 28th of June, 1850—and secure ex- 
actly what is now asked. If they had shown, to 
the satisfaction of the Commissioner, what is now 
asserted here, that these patentees had made no 
money from their patent during the fourteen 
years of its existence, it would have been the 
Commissioner’s duty, under the general patent 
laws, to have renewed the patent. They have not 
done that. The difference between that applica- 
tion and the one now, is this. Mark you, Mr. 
Chairman, that the patent expired on the 28th of 
June, 1850. This is February, 1855. The patent 
has been open to farmers, and to the entire public, 
from June, 1850, up to the present time; and it is 
now proposed, by the bill under consideration— 
for the passage of which, it is true, these parties 
have been knocking at our door since December, 
1849—to divest the public of this right. If we do 
divest, them, how much injury will result to private 
individuals! The patent expired; it was not 
renewed; and many persons, knowing these facts, | 
engaged in the manufacture of these machines. | 
And will you renew this patent for the benefit of 
these applicants, at the expense of the entire com- 
munity ? 

Mr. Chairman, I think that the existing atent 
laws give sufficient encouragement to inventors. 
Patentees are sufficiently well protected in their 
rights. They are allowed the monopoly of their 
inventions for fourteen years, and if it has not 
been profitable during that period, a renewal for 
seven years longer—! doubt whether any patent 
ought to be renewed. 1 have voted on two or 
three occasions for renewal of patents. My at- 
tention had not been fully turned to the subject. | 
And L now desire to say, in reference to this and 
to all other like cages, that they will have to pre- 
gent strong, equitable reasons, before I shall be 
willing to again vote for any renewal of patent, | 
‘after the Commissioner. of Patents has investi- 
gated the matter and refused a renewal. 1 think 
that this bill ought to be rejected. 

Mr.. SAGE. .Mr. Chairman, I have been de- 
tained from my seat.up to this timein consequence 
of illness. Ihave prepared an amendment tothis 
bill, which, having left at my room, I have now 
sent for. When it is presented and read, I am 
gure the committee will acknowledge its justice 
and immediately adopt it. Itis in substance as 
follows: It protects that class of men who, since 
the expiration of this patent, have engaged in the 
manufacture of these machines, 
class to which the gentleman from South Carolina 
referred, 

I confess that I am opposed to this, and to all | 
bills of a like character. This I believe to be one | 
of the most flagrant attempts for a renewal of 

atent that has been presented to the consideration 
of this body since I have had the honor to be a 
member of it. The proceeding is a most eX- | 
traordinary one. Five years after the patent bas 
‘expired, and when more than a milhon of dollars i 
has ‘been invested in the construction of these | 
machines for the benefit of agriculturists in the 
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it protects that | 


country, these patentees come here and ask for a 
renewal of their patent, without any provision 
being made for the protection of the men who 
have invested their money in the manufacture of 
these machines. It is, indeed, a most extraordi- 
nary proceeding; and I hope that this committee 
will well consider before they are led to adopt a 
principle which strikes at all enterprise in the 
country. I do not choose now to consume the time 
of the committee in the discussion of the subject; 
I will wait until my amendment is under coneid- 
eration. If the bill be laid aside until my amend- 
ment is submitted, I shall be obliged to the com- 
mittee. If it be not laid aside, E must prepare an 
amendment as hastily as possible, carrying out 
the object which I have stated. If it be in order, 
I wili move the amendment, and prepare it as soon 
as I can. 

The CHAIRMAN. The Chair will not con- 
sider the amendment offered until it is sent up and 
reported from the Clerk’s desk. 

Mr. STUART, of Michigan. Mr. Chairman, 
it is not my province, nor my disposition, in reply 
to the comments of the gentleman from South 
Carolina, [Mr. Orr,] to enter into a defense of 
the report made on this case by the Committee on 
Patents. Nevertheless, sir, | must say that ł see 
more zeal than reason in his argument. ‘To me 
there is no well grounded objection to that report. 
lt seems to me to be like the reports from any 
other committee of the House. It reports favor- 
ably on the case, and refers to previous favorable 
reports. And Jet me suggest to the gentleman 
from South Carolina, that the reasons which gov- 
erned the committee are to be found spread out in 
detail in the memorial of Mocre & Hascall. It 
was, therefore, quite unnecessary, when the me- 
morial was appended, for the report to set forth 
those reasons. There was no necessity for any re- 
capitulation of the facts upon which these patentees 
asked for a renewal of their patent. 

So far from this being the most ‘ atrocious 


|| application’? fora renewal of a patent ever present- 


ed to the consideration of Congress, I question 
whether there has ever before been an application 
so meritorious. One of the gentlemen applying 
here for the renewal of this patent happens to be 
a citizen of the State which I have the honor, in 
part, to represent. With him (Mr. Moore) I am 
personally acquainted. Tie was a man of no 
mechanical education, and, until this improvement 
was conceived ia his brain, was not aware that 
he porsessed the slightest mechanical talent. He 
was a man of comparatively small means; pos- 
sessed of some $10,000 or $15,000, a sum by no 
means large enough to enable him thoroughly to test 
the value of hisinvention. Ife had friends, whom 
L also well know, and they assisted him. One of 
them, Mr. Rix Robinson, of the State of Michigan, 
embarked $20,000 or $25,000 in the enterprise. 
Butthese men met wich great difficulties in their 


experiments. The prominentone has already been |! 


referred to by my learned friend from Vermont, 
viz: that the machine could only be tested for two 
or three weeks of the harvesting season of each 
year. Year after year, while his patent was 
running, and up to the very period of its expira- 
tion, they were engaged in improving and perfecit- 
ing their machine. 

Let it not be overlooked, Mr. Chairman, by 
those gentlemen in the House who are disposed 
to give this subject a candid consideration, that 
while this patent extended fourteen years nomi- 
nally, in point of fact, and practically, these iv- 
ventors have had but fourteen months, really, in 
which to test the value and practicability of their 
machine, and to apply and test the improvements 
which their experiments suggested; for it is only 
during the harvesting season of each year that 
such experiments could be made. In this time 
they have made and perfected, at a loss of above 
$30,000, but two of their machines, and have 
never realized one dollar of profit. 

Mr. SMITI, of Virginia. Will the gentleman 
from Michigan allow me to ask him a single ques- 
tion? 

Mr. STUART. Certainly. 

Mr. SMITH. Iam friendly disposed to see 
this bill passed. But! wish the gentleman to no- 
tice one point which presenta the only difficulty I 
have in the matter. | wish to know why these 
patentees did not apply long before the expiration 
of their term for a renewal under the existing 
patent laws? AG 


I was about to notice this as 
another of the objections presented by my learned 
friend from South Carolina, [Mr. Onr } Why, 
sir, the reason is most palpable.: The original 
patent was for fourteen years, and, under the law, 
Congress alone bad ihe power of renewal fur four- 
teen years, the term applied for. They applied in 
time, and before the expiration of their first patents 
and the House of Representatives, by a large 
vote, passed the bill to renew their right; but it - 
waa lost in the Senate for want of time to reach it. 
This was in 1850; and again, in February, 1852, 
the House, by a vote of one hundred and thirty~ 
seven to thirty-nine, passed the bill, which, for a 
like reason, was also lost in the Senate. Besides 
this, there were improvements made in the ma- 
chine from time to time, which others had availed 
themselves of, and introduced into the manufacture 
of other and rival machines. 

Mr. ORR. If there were improvements made 
by these men, from time to time, during the four- 
teen years which their patent lasted, why did not 
they get those improvements patented, as they 
were entitled to do, at the Patent Office? 

Mr. STUART. I will answer the gentleman 
as well as I can, while I confess that I am not 
familiar or conversant with all the facts of the case. 
Unlike most inventions, every experiment made to 


Mr. STUART. 


| test this one, was of necessity made in the open 


field, and became, to a greater or less extent, public. 
Every improvement which the experiments sug- 
gested, or which was made in the machine from 
year to year, became known, Many of them 
were appropriated by the inventors of rival ma- 
chines, and while the inventors in this case were 
patiently perfecting their machine, others, per- 
haps, were not only applying, but, for aught I 
know, patenting theirimprovements. Mr. Moore 
relied upon the justice of Congress, after he had 
expended so many years of labor, and so much 
money, in perfecting so useful an invention, to 
renew his patent, with all such improvements as 
he could establish before the Commissioner that 
he had invented. If others had appropriated the 
fruits of his labor and genius, he ought not to be 
the sufferer. 

Weil, sir, these men do not come here supported 
by a corps of lobbyers, who are well paid and well 
fed, as the saying goes, for advancing their interest 
with members of Congress, taking them by the 
button-hole, and seducing them from their reason 
and propriety, and inducing them, by outside in- 
fluences, to support, as an act of grace, these appli- 
cations. These men have given to the world the 
results of their genius, and they have given to the 
improvement of their machine their entire fortune, 
until they have scarcely enough Jeft to bring them 
to Washington and take them back again. And 
they have not realized one farthing from it, while 


| other men, the learned gentleman from New York 


(Mr. Sace] says, have invested their millions in 
the manufacture of the same machine. TI doubt 
whether any such sums of money have been ex~ 
pended; but if they have, I suppose they have 


| made them from the machines invented by these 


men—they have made their money from the fruits 
of the ingenuity and inventive genius of the men 
who have spent. their fortunes, and now come 
before Congress with a claim for their relief, which 
the gentleman from South Carolina characterizes 
as an outrage. 

But, sir, thisis aside, I conceive and admit, from 
the real merits of the proposition which hes upon 
your table. This application has been pending 
before this House, session after session, until the 
applicant, from hope deferred, has become heart- 
sick; he has now but litle belief or hope thatit will 
he granted. But, sir, the substitute which has been 
offered by the gentleman from Vermont, provides 
for the protection of these millionaires, who have 
invested their capital in the manufacture of these 


| machines, and protects them abundantly. 


Mr. ORR. For how long? i : 

_Mr. STUART. Forever. The proposition is 
simply to allow the Commissioner of Patents to 
examine the grounds upon whiċh this petitioner 
rests his claims, reserving the rights of those per- 
sons who have heretofore invested capital in the 
manufacture of these machines, to sell them with- 
out it being regarded aş an infringement of this 
patent. : f 
_ Mr. ORR. Thad the impression, from the read- 
ing of the amendment offered by the gentleman 
from Vermont, that other persons had invested 


THE OFFICIAL PROCEEDINGS OF 


33p Conaress, 2p SESSION. 


MONDAY, FEBRUARY 12, 1855. 


“Nw Senie..No. 4. 


something in the manofacture of these machines. 
i know nothing of the facts; but the gentleman 
from New York; as l understand him, says that 
millions have been invested. 

Mr. SAGE. Yes, sir; millions have been in- 
vested. 

Mr. ORR. . I take it for granted that, if the 
machine is worth anything, in the five years which 
have elapsed since the patent expired, other me- 
chanics would go into the manufacture of it, and 
invest capital in its manufacture. 

From the reading of the amendment I stated 
that these persons are protected by it for a limited 
time. I think I stated that it protected them for 
six months only. My impression still is that my 
statement was correct. The gentleman from Mich- 
igan says that the amendment protects them for- 
ever, and to show which is right, I will read the 
second proviso to the substitute. Itis as follows: 

*¢ Provided also, That no person shall be held, under 
this act, in any way accountable for the use or sale of any 
machine now made, or which shall, within six months 
from the date of this act, be finished and sold for use, And 
all rights and interests in said patent heretofore granted or 
assigned by said patentees, shall inure to, and be enjoyed 
by, such assignees and purchasers thereof, respectively, 
during the renewed term of said patents, upon the same 
conditions and to the same extent as during the term that 
did exist when such sale or assignment was made.” 


Gentlemen will see that it affords protection for 
six months only. 

Mr. STUART. Well, sir, it protects them, as ! 
Isaid before, with respect to the interests they 
have already involved in these transactions, and 
it protects them in all the machines they can 
manufacture in six months from the passage of 
this act. [t protects them in all the machines they 
have made and sold, and I hold that this. is all the 
protection they ought to ask at our hands. 

As I remarked, these men have devoted their 
whole energies to the improvements they have 
made, and are making, to their machine, and they 
have not only made not one farthing from it, but 
this applicant has sunk all his fortune upon it. I 
think, therefore, that this substitute protects other | 
manufacturers to the full extent which they ought 
tobe protected. If they desire to continue to man- | 
ufacture the machines, and to avail themselves of 
the ingenuity, the talent, the invention of these | 
applicants, let them pay them for the invention a 
just equivalent. But, admitting that there is an 
objection to that feature of the bill, isnot the Com- 
missioner of Patents invested with full authority 
in his action upon these applications to take this 
matter into consideration ? 

We have it loosely asserted that there are mil- 
_ lions of dollars invested in the manufacture of 

these machines. I do not believe any such thing. 
Itis a very loose, general statement. I believe 
the gentleman from New York has largely over- 
estimated the amount of money invested; but, sir, 
certain it is that the inventor has never realized 
anything from the manufacture of the machine, 
and who is better qualified to adjudicate between 
the conflicting claims of the inventor and other 
manufacturers of this instrument than the Com- 
miasioner of Patents? Let him—as he will under 
this application, if this substitute is adopted—let 
him examine the facts carefully submitted to him 
under oath; let them be put before the Commis- 
sioner in a tangible and a responsible form, and 
notin the shape of mere assertion—mere hearsay 
evidence—and then if it shall be proved that the 
extension of this patent to Mooré & Hascall will 
involve the injury of interests of such magnitude 
as, in his opinion, to render it improper that this 
patent should be extended, why, then, he will 
have power to rejectit. 1 submit to the candor 
and sense of justice of the members of this House, 
that that is the proper tribunal, and the proper 
forum where a question of this kind should be ad- 
judicated, where tangible and relidblé evidence can 
be adduced and authenticated. 

“Now, sir, while I confess that I have very little 

knowledge, either of the practical operation of 
these machines, or of the interests involved in the 
manufacture of them in different sections of the 
éotintry, it does striké meas but a simple act of 


justice to pass the substitute which has been sent 
up from the Committee on Patents. It does seem 
to me but simple justice to protect this man inthe 
fruits of his ingenuity and talents. I would cheer- 
fully have voted. for the bill as it was first pro- 
posed. In the facts set forth by the memorialists 
themselves, which have been authenticated and 
proved before, and relied upon by two or three 
several committees of this House, I should have 
found sufficient reasons to have justified, either to 
my own sense of justice, or to my constituents, 
the vote which I should have given in favor of it. 
As it is, it seems to me that the substitute pro- 
posed by the gentleman from Vermont [Mr. 
Tracy] is the smallest measure of justice that any 
member upon this floor would mete out toacknowl- 
edged talent, great genius, indefatigable industry , 
and to, I may add, very great misfortune. 

Mr. BENTON. I wish to bring—I was going to 
say to the knowledge of the House, but it would be 
presumptuous in me to say that I could bring any- 
thing to the knowledge of the House—but [ will 
bring to the recollection of the House, some history 
upon thesubject of renewing patents which,I think, 
will be beneficial to the public, and to ourselves. 
I am cotemporary with the first applications to ob- 
tain renewal of patents from Congress; and when 
they first came in, they were received as a strange 
intrusion upon the legislative body. These renew- 
als and grants of patents were judicial questions, 
between an individual on the one side,and a com- 
munity on the other; and we let those questions 
ke decided where judicial questions can only be 
decided—by a tribunal sitting and acting as judges. 
In those days—twenty-two years ago—Congress 
held that the granting of this exclusive privilege 
to individuals wasitself a favor. The Constitution 
goes upon that idea. It was.no right. If it had 

een a right, it would be eternal to the man and 
his heirs. The whole thing wasa favor. It oper- 
ated asa bounty, not paid out ofthe Treasury, but 
paid directly out of the pockets of the people. 

The Constitution gives to the Congress of the 
United States authority to grant these patents for 
useful inventions for a limited term. ‘* Limited,” 
I believe, isthe word in the Constitution. Indoing 
so, the Constitution acknowledged two things: 
first, that it was right to encourage useful inven- 
tions, and that, for that purpose, the inventor 
should have some limited property in his inven- 
tion; and, in the second place, the Constitution 
assumed the right to say to what extent that prop- 
erty should be. 

ell, sir, when the first applications came in, 
and, defying repulses, hung on till granted, they 
went through my ears so often that, although itis 
twenty-three years since I heard them, yet, no 
sooner do I hear the words “ renewal of patent ”’ 
here, than Jethro Wood stands before me, in all 
his proportions, and not only in all his propor- 
tions, but as a most pertinacious character, hang- 
ing on to the skirts of Congress, until Congress, 
worn out by his annual importunities, granted 
him a renewal of his patent. When was that? 
I believe it was on the 19th day of May, in the 
year 1832. Up to that- time Congress had held 
that we were not fit to decide those questions; and, 
sir, if we entertain applications in the nature of. 
appeals from the Commissioner of Patents, we 
give an invitation to every man who has a patent 
that is valuable to him, to come here and get it 
renewed. All he has to do, is to furnish his Rep- 
resentative with a representation of his case, and 
I believe that no representative disputes the truth 
of anything that a constituent tells him. That is 
my own way, and I suppose it is thé same with 
others. ; 

Mr. STUART, of Michigan. The gentleman 


‘from Missouri will allow me to say thet I regret 


that I have not the bonor of claiming to be the 
representative of this patentee. Hedoes not hap- 
pen to live in my district. : 
Mr. BENTON. Weil, the remark is a peram- 
bulatory one, and it may light on the shoulders 
of the right person. (Laughter.] I do not take 
it back. - I will leave it on its travels—meaning 
nothing invidious. a 


Well, sir, I will give you-the date of that dets 
It wae enacted on the 19th of May, 1832. . What 
then? The Congress of the United States under» 
took to protect the:community against further. 
movements on the subject of the renewal, of pate 
ents, except suchapplication for renewal was.under 
circumstances which would not divest thecommu- 
nity of any right; and which would give Congress 
the chance, and give the comniunity the chanéeo! 
knowing everything connected with the matter on 
the trial of the suit instituted between them and 
the applicant. For, sir, a suit it is—a suit in which 
the community isa party on one side, and.the 
applicant is a party on the other side.. Congress 
having, theretofore, treated these applications for 
extension in the nature of Jaw-suits, passed. a law 
on the subject for the: protection: of the commu;> 
nity, and to give itself somechance of information 
on the trial. : Within two months after the:samé 
time—on the 3d of July, 1832—Congréss passed 
an act on the subject of applications to itself’ for 
the renewal of these patents. The first section of 
this act was devised to let the whole community 
know when their right to the use of an. expir 
patent accrued. It provides that it. shall be the 
duty of thé Secretary of State, annually, in .the 
month of January, to report to Congress and to 
publish in two of the newspapers printed in thé 
city of Washington, a list of all the patents for 
discoveries, inventions, and improvements; which 
shall have expired in the year succeeding, and the 
names of the patentees alphabetically arranged. 

The object of this section, Mr. Chairman, was 
to let the community know on what. day. their 
right vested to use this improvement, Not, sir; 
that Congress had anything at.alltodo with thé 
day on which any citizen should actually begin 
to use these same inventions. They considered 
the right of the citizen as accruing the day of the 
expiration of the patent: His right is complete 
on that day, and Congress merely took care that 
the community should know it, that the commu- 
nity should not be driven to make inquiries, that 
they should not have to send to the Patent Office 
for information, that they should not have to go 
about asking when such and such a patent would 


expire, but that they should see. by two: of the 
newspapers printed in Washington city, and from 
a réport made to Congress, on what day any 
patent expires, so that every man in the. commu» 
nity might know on what day the right.to: use the 
invention has vested in. him whenever it: may: 
seem proper to himself to use it. A : 
Congress then went upon the idea of acknowl- 
edging:a vested right in the community on thae 
expiration of a patent, and of taking:care that 
notice should be givén of the time at which such 
right vested. The first section is that. which 
refers to the right of the community generally. 
Then comes something for the protection of Con» 
gress itself. If it must sit as judge, jurors, wits 
nesses, and attorneys, combining all. the. judicial 
functions in itself, at least, Congress should have 
some chance of finding out what it was about—+ 
should have some chance of getting a knowledge 
of the case, by the exercise of all these judicial 
functions.. The second section, therefore, provides 
that applications to Congress to prolong or renew 
the term of patents, shall be made before the ex 
piration of such patents—before the right to use it 
shall have vested in the community. Yes, sirj 
that is the point. He shall notify the fact at least 
once a moñth for three monthe before the pres 
sentation of his. application, in two newspapers 
printed in the city of Washington, and in one of 
the newspapers in which the laws of the Unite 
States shall be published in the State or Territory 
in which the patentee shall reside. pie a 
Now, sir, in the first part: of that section, thé 
Congress of the United States. protects the rights 
of the community by rendering. it-imperative on 
an applicant: for an- extension of a patent to 
make his application, and toad vertive the same bes 
fore the expiration of the term for -which it was 
granted. ‘The next part looks to the security of 


the community, and the security of Congress, in 
prescribing the manner in which this application: 
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‘shall be brought in our court. The application 
must be advertised for three months before its pre- 
sentation, in two newspapers printed in Washing- 
ton city, and in one of the newspapers in which 
the laws of the United States shall be published, 
in the State or Territory where the patentee shall 
reside. Congress would not trust theapplicant to 
pick out his own newspaper, but makes it imper- 
ative‘on him to publish it in one of those news- 
papers in which the laws of the United States-are 
published, so as to secure that kind of reasonable 
publicity. which would give the community a 
chance to see it. So much for the notice. Then 
comes up the petition. The law states what the 
petition itself shall contain. The petition shall set 
forth particularly the grounds of the application, 
and shall be verified on oath. The testimony on 
the subject must be taken before a judge, or a jus- 
tice of the peace. The* petition shall be accom- 
panied by a statement of the ascertained value of 
the discovery, invention, or improvement; and of 
the receipts and expenses arising out of the pat- 
ent, so as. to exhibit the profit or loss arising 
therefrom. I believe, sir, that is all which applies 
to it; and, although the Congress of the United 
States may assume to itself the right to disregard 
the act of a previous Congress, yet I hold that 
that privilege does not belong to every man in the 
community. I hold that a patentee has not the 
privilege himself to disregard an act of Congress; 
that he must conform to an existing act of Con- 
gress when he wantsa new one passed for himself. 
And here he proceeds openly and flagrantly to 
break the provisions of an act of Congress. And 
if we shall dispense with some of the forms of the 
proceeding which that act describes, although all 
are necessary to the protection of the community, 
still we cannot dispense with that great principle 
which the whole act recognizes, and was intended 
to recognize, namely, the right of the community 
to use these inventions on the day of the expira- 
tion of their patent; and we cannot, by law, by 
justice, or in any legal way, divest the whole 
people of that general right which has vested in 
them. 


TH 


Mr. PERKINS, of New York. The patent! 


that you propose here to renew, or to make pro- 
vision by which the parties interested hope to get 
a renewal, is like almost all other patents—a mere 
improvement upon a mass of machinery that has 
been invented by others before. Take, for in- 
stance, the printing press, which formerly was a 
very inferior thing to what is used at the present 
day. Jt has gone through a series of improve- 
ments, from time to time; one inventor adding 
something, and another inventor adding something 
else; and so proceeding, from time to time, until 
now we have a very perfect invention, embracing 
agreat variety of improvements, suggested and 
patented at various periods. What is the effect 
of granting a patent to an inventor? [tis to en- 
able an individual who has made a new improve- 
ment, to avail himself of tlie inventions of all the 
inventors who have preceded him,and, by making 
an invention a mere trifle better, so as to super- 
sede the others in the market, and create for him- 
self, during the pendency of the patent, a perfect 
monopoly of all the inventions that have preceded 
his own... That is the clear and distinct definition, 
as I understand it, of the operation of the creation 
and renewal of patents. It is all very well to grant 


patents for a limited period of time, by way of | 
encouraging inventions; but they should not be | 


permitted to operate, by way of monopoly, where 
they are mere improvements of the inventions of 
other individuals who have gone before. 

ĮI am not intending to make war upon the patent 
laws as they now exist. Here is a casein which 
an individual has had the benefit of an improve- 
ment upon Elussey’s patent exclusively for four- 
teen years. He not only has the benefit of this 

articular patent, but of other patents that have 

een granted for reaping machines, before he 
made his improvement; and in this way he has 
been enabled to make a little more perfect machine 
than those already in existence, ard to drive other 
manufacturers out of the market. 

I do not pretend to say anything about the mer- 
its of this particular machine—whether it is supe- 
riot or not to the reaping machines that were pat- 
ented previous to it. If it is better, the patentee 
in this. case has had the benefit of his invention for 
fourteen years, by making a small improvement 
upon the other preceding inventions; and he has 


had the preference in the market over-all other in-’ 
ventions of a similar character. In every aspect- 
of the case, I can-see no just reason for granting 

the extension of patents of this character, except 

in a very extraordinary case. If you deprive a 

man who, in pursuance of the Jaws of the land, 

has gone on and: invested capital in the manufac- 

turing of the improved machinery for which he 

may have received a-patent, of the use of the ma- 

chinery which he had to a greater. or Jess extent 

erected for the purpose of carrying on his busi- 

nens, you thereby take away from him a vested 

right. 

It is said, in this case, and perhaps truly, that 
the party was misled, and did not know exactly 
the provisions of the law, or he would have 
applied to the Commissioner of Patents for an 
extension of the patent, But that is his misfor- 
tune, and not his fault. And so it is your mis- 
fortune when your house is burned; and so it was 
the misfortune of the New York merchants in the 
great fire there some twenty years ago, or more, 
when their goods were burned, and Congress after- 
wards refused to refund to them the duties which 
they had paid to the Government upon them. It 
was their misfortune, and not their fault. And 
this is so in all human transactions. If a man | 
has not the vigilance to protect his rights, and 
for want of it is deprived of his rights, he has 
no justification of appeal to the Government, as a 
matter of charity, to restore him the rights of 
which he has been deprived. 

Mr. McMULLIN. I hope the committee will 
excuse me for making a very few remarks upon 
this question. It is one in which the agricultural 
interests of this country are deeply interested; and, 
as I represent upon this floor that portion of the 
community, perhaps, toas large an extent as any 
other member, | think I may ask the indulgence 
of the committee while 1 make a very few sugges- 
tions. Allow me to say, that I would be the last 
man upon this floor to infringe upon the rights of 
the great agricultural interests of this country, 

The gentleman from Missouri, {Mr. Benton,] 
to sustain the position he took, read extracts from 
an old law that ought to have been passed when 
it was passed, but a Jaw which has been repeat- 
edly, time and again, repealed, by special acts of 
repeal. Need I remind the committee that, not 
long since, a patent was renewed in favor of the 
manufacturer of felt cloth? We have had various 
acts repealing special acts of the law to which he 
referred. I differ with the gentleman from Mis- 
souri as to one of the issues which he presented 
to this committee and the country. The renewal 
of a patent is not a special favor conferred upon 
the individual who, by his ingenuity and industry, 
has discovered some valuable improvement. I 
hold that the favor conferred has been mutual | 
between the discoverer and the community at | 
large. 

So it was in the case of the invention of this į 
reaping machine—this great labor-saving machine 
—which, in respect to saving labor, is not sur- 
passed by any machine in this country. In days 
gone by we used the scythe, the cradle, and the | 
reap hook. But these men, by their extraordinary 
mechanical ingenuity, have invented a machine 
by which you save thousands of dollars annually 
to the agricultural interest. 

But it seems to me that the distinguished gentle- 
man from South Carolina, the gentleman from 
Missouri, and others who have discussed this 
matter, have lost sight of the principal question at 
issue. And what is it? Not that Congress shall 
renew the patent. No, sir. IfI understand the 
bill now before the committee, it is proposed to 
refer this whole subject of extending the patent to 
the Commissioner of Patents, and he is to decide 
the question. If he can be satisfied by the patent- 
ees that they have not realized a sufficient and 
reasonable sum for the invention which they have 
made, he will extend the patent; but if he shall be 
satisfied that they have realized ample profits, he 
will reject it, as he ought to do. . 

But, Mr. Chairman, | insist, if there are any in 
this community who need protection, they are the 
humble mechanics of the country—men who are 
deprived of society, exciuded from its benefits, and 
whom men of learning and distinction, like my 
friend from Missouri, would not invite to: their 
houses. 

Mr. BENTON. 1 deny that, out and out. I 
deny it, sir. fie 


E CONGRESSIONAL GLOBE. 7 


‘February 10, 

Mr. McMULBIN... Well, T take it all back. 
Then the gentleman is not so.aristocratic asf sup- 
posed he was. But who does not know that- hum- 
ble mechanics, as a gefteral rule, are not regarded 
as the élite of the country. They do not profess 
to belong to the aristocracy of the country. ` They 
are deprived of society. . ei i 

Mr. PERKINS, .of New York.: In Virginia, 
but not-elsewhere. - 2: i : vad 
_ Mr. McMULLIN: Wherever I seethe rights 
and interests of mechanics, either - before the 
American Congress or out of it-——... 

Mr. PENNINGTON, (in his seat.) “Who 
knows when the next congressional election comes 
off in Virginia? 

Mr. McMULLIN. Perhaps the gentleman in 

my rear (Mr. Pennineton]} may pander for. elec- 
tion, but J can inform the gentleman Ido not. I 
make no Buncombe speeches in this House or 
elsewhere. 
- Sir, I desire to get this application before the 
proper tribunal, where all the facts can be brought 
out, and if itis right and proper that-the patent 
should be extended, that. tribunal will extend it, 
and if it is not right and proper, it will not extend 
it, and I shall therefore vote for the bill. : 

Mr. BRIDGES. I propose to claim the atten- 
tion of the committee but for a short time, being 
in favor, as I am, of the proposition now before 
the committee. { was in favor of it as one of the 
Committee on Patents, and I was in. favor of it 
because l believed there was merit in the applica- 
tion. I believed I was acting as the Commis- 
sioner of Patents would have acted, when I was 
considering the applications made by these gen- 
tlemen. Iconsidered the application under the act 
of 1836. The honorable gentleman from Missouri 
has referred us to the act of 1832; and he has 
asked this committee whether they would disre- 
gard the act of 1832? I would say to the honor- 
able gentleman from Missouri, that that act has 
been expressly repealed, and the question, there- 
fore, very improperly fell from his lips, whether 
this committee would disregard the act of 1832. I 
say the committee must disregard that act, be- 
cause itis repealed. To satisfy the committee that 
I am right in my assertion, 1 will refer to the act 
of 1836, by which it was repealed, and: to. which 
the gentleman from Missouri. did not. refer. -Ir 
the twenty-first and last. section.of that. act, gen- 
tlemen will find that all acts, and parts of acts 
passed upon this subject before that. time, were 
thereby repealed. :Then I ask what was the ob- 
ject in referring this committee to the act of 1832, 
which has become a dead letter upon the statute- 
book? ae wat 

I invite the attention of the committee to the act 
in force in relation to patents, and that is the act 
of 1836—the principal and the binding act... Now, 
sir, I said that when I sat as one of the Committee 
on Patents, deliberating upon this question, 1 con- 
sidered myself as acting in the place of the Com- 
missioner of Patents, and I took the lawof 1836 as 
my guide. And how did I seek my guide from 
the act of 1836? I will explain to the committee. 
The eighteenth section of the act under which a 
patentee may apply for the renewal of a patent 
is, in part, in the following language: oe 


“The patentee shall furnish to such board a statement; 
in writing, of the full value of the invention, ‘and the re- 
ceipts and expenditures, sufficiently in detail to exhibita 
true and faithful account of the loss and profit, in. any man- 
ner accruing to him, from and by reason of such invention. 
And if, upon the hearing of the matter, it shall appear to 
the full and entire satisfaction of said board, having due 
regard to the public interest therein, that it is just and proper 
that the term of the patent should be extended by reason 
tbat the patentee, without neglect or fault on his part, 
having failed to obtain, from the use and sale of his inven- 
tion, àa reasonable remuneration for the time, ingenuity, 
and expense bestowed upon the same, and the introduction 
thereof into use, it shall be the duty of the commis- 
sioner? — . 
—not leaving it discretionary with the Commis- 
sioner of Patents—but, if he find all these facts to 
exist— A ce 
‘it shall bethe duty of the Commissioner to, renew and. 
extend the patent, by making a certificate thereon of such 
extension, for the term of seven years.’? S 

Now, in considering the question, I took the 
application made by the patentee. » By that appli- 
cation I found that they, had incurred great ex- 
pense in getting up.this invention; that they.had 
expended $25,000 in its perfection, and had only. 


realized some $5,000.from it, leaving them minus. 
$20,000. L took that to be afact whieh could.not, 


1856. 


THE CONGRESSIONAL GLOBE. 


be controverted; and it has not been controverted. 
T also took into consideration the fact that this 
patent expired in 1850, and that the patentees, the 
very first session of Congress afterwards, to wit: 
during the Thirty-First Congress, made applica- 
tion for its renewal. Favorable report and action 
was had here, but the Senate failed to act on the 
subject. Again application was made, which was 
favorably acted on here, and again failed to be 
acted on in the Senate. l see, therefore, industry 
on the part of the patentees. I see that they have 
neglected no duty, unless it was in not making 
application to the Commissioner of Patents. Why 
that was not done does not appear. Suffice it to 
say that, at the earliest opportunity, after the ex- 
-piration of the patent, these parties made applica- 
tion for its extension to this House, as well as to 


the Senate. These patentees, then, having been | 


industrious, having done their duty, are entitled 
to relief. I say that they have answered the 
requisitions of the law, and the language of the 
law applying to their case, and therefore merited 
my consideration. I was induced to consider the 
question, whether they had, or not, received money 
enough to remunerate them for their time, in- 
genuity, and expense, in perfecting the invention. 

Then, sir, as the Commissioner of Patents could 
not act under the law of 1836, it was proper, as 
every man in this country enjoys the right of peti- 
tion, that these parties should present their petition 
to Congress for the purpose of obtaining an exten- 
sion of their patent. lt was my duty to inquire 
whether they had been paid for their time, inge- 
nuity, and expense. I did so inquire, and found 
that they had not. Acting under the law of 1836, 
and finding that they had not been thus paid, 
could I, as an honorable man, refuse to grant 
them the extension of their patent, which the Com- 
missioner of Patents himself would have granted? 
l ask members of this committee, as honorable 
men, whoare willing to be governed by the merits 
of the case submitted to their consideration, how 
they can resist an extension of the patent, if they 
are Satisfied of the fact that the parties have not 
been paid for their time, ingenuity, and expense? 
alee is the question which we are now to con- 
sider. 


1 would have been in favor of the first bill which | 


was reported by the gentleman from Vermont. I 
take it that I am acting here as a Commissioner 
of Patents would act, and upon precisely the same 
principles; and I urge upon this committee to join 
with me in acting as the Commissioner would 
have acted in the case. 
that the Commissioner of Patents shall be invested 


with the power which was taken from him under ; 


the act of 1836. I fully indorse that bill, I shail 
support it, and I do not believe that any gentle- 
man upon this floor can hesitate to supportit. Let 
it be referred to the Commissioner of Patents, in 
whose decision every member of this committee 
~ and every man in the country must have the most 
implicit confidence.. Let him examine the ques- 
tion. If it possesses merits, he will grant an 
extension; if not, he will refuse it. 

As to the vested right in the community, I say 
that it has not occurred. It does not take place, 
unless by implication, inasmuch as the act of 
1832 has been repealed. 
has vested, Congress has the right to withdraw it. 

I am for rewarding the mechanic and the man 
who possesses genius. The product of his in- 
ventive powers has conduced to the benefit of the 
eountry, and he has a right to be benefited him- 
self by the fruits of his inventive genius. It is 
said that this is going to operate hard on the com- 
munity. I say that it is a benefit to the commu- 
nity, inasmuch as this is a labor-saving machine. 
I say that the argument ought not to be made 
here, that it would be an injury to the commu- 
nity, inasmuch as it is, on the contrary, a benefit 
to the community,as I have before said. If it be 
a benefit to the community, then the inventor 
ought equally to share that benefit, He has not 
received his share. I am satisfied that ifthe hon- 


orable gentleman from South Carolina, [Mr. Orr,] | 
who opposed this bill with so much zeal, had con- | 


sidered himself as sitting in the place of the Com- 
Yhissioner of Patents, acting under oath upon the 
merits of the case, he would never have lifted his 
voice against it. And there is the point to which 
I wish to bring every member of this committee. 
if they will do so, it appears to me that they must 
be convinced of the justice of the application in 


At any rate, if the right ; 


The bill now proposes |; 


this case, and certainly of the justice of granting 
the Commissioner of Patents the rightto consider 
and act on it. That is whatthe bill asks. Letit.go 
to the Commissioner of Patents; let him consider | 
the question. Lf he sees merit in it, he will grant 
the extension; if not, he will refuse it. 

Mr. SAGE obtained the floor, and yielded to 

Mr. BENTON. Mr. Chairman, there has been 
so much legislation by provisos, that it is hardly 
to be expected that any gentleman reading acts 
will see everything, especially when there happens 
to be @ proviso at the end of a long section, in a 
long act, which is vital to the case. This act of 
1836 has a proviso, acknowledging the principle 
which the act of 1832 acknowledged, that on the 
expiration of a patent the right of the community 
vests, and after that there is to be no extension by 
anybody. This is the clause: 

«“ Provided, No extension of a patent shail be granted after 
the expiraton of the term for which it was originally is- 
sued. 

So that the application must not only be made 
before the patent has expired, but it must be 
granted before the expiration. And all that upon 
a principle which Congress cannot affect. 

Now we come to that part from which the gen- 
tleman read: “That all acts and parts of acts 
heretofore passed on this subject be, and the same 
are, hereby repealed.” After which comes two 
provisos. This first inquiry is: what is this sub- 
ject? It is the subject of this act, which is an 
act of twenty-one sections—a very long act. | 

It is a codification of the whole Patent Office j; 
law—the whole method of obtaining patents out i 
of the Patent Office. It applies to the office and 
the Commissioner, and not to Congress. The 
entire act is confined to the proceedings in the | 
office of the Commissioner of Patents, and those 
resulting from his proceedings. That is the act, 
andalloftheact. Jtis for obtaining patents in the 
Patent Office, and, in my opinion, does not apply 
at all to procuring them from Congress, One of 
the objecis of the act, in my opinion, was to pre- 
vent applications for patents from coming before 
Congress. It is very clear that such was the in- 
tention in framing the act, from the fact that it 
provides for the organization of a board to decide 


such claims for patents as are not decided by the |! 


Commissioner of Patents. 

The act provides that under certain circum- 
stances, therein mentioned, the Secretary of State, | 
the Commissioner of Patents, and the Solicitor of | 
the Treasury, shall constitute a board to decide | 
upon the evidence produced for and against the 
claim. And, sir, that the act of 1832, from which 
1 rend when | was before up, is in no way invalid- 
ated by this act. The greut principle of a judicial 
tribunal, for the determination of these cases, is 
recognized in the constitution of this board. They 
are not only empowered to decide upon the evi- 
dence produced but to take tesumony. 

Now, sir, | hold that. if the Congress of the 
United States is to undertake to consider all the 
applications for renewal of patents that may be 
brought before them, they will have to adopt | 
one of two courses. They will have to grant | 
every application made, or they must undertake | 
the separate trial of every application; and if you } 
go into that you might as weil give up in the first | 
place, for if your whole time were devoted to it 
you could not decide upon all the applications that 
would be brought. . 

I say, sir, that the act of 1836 was intended to | 
exclude applications for the renewal of patents 
from coming before Congress, and certainly to 
exclude them after the expiration of the term of 
the patent. 

Mr. SAGE. J do not propose to consume the 
time of the committee but for a few minutes, in 
what J have to say in relation to this application. 
My honorable friend from Michigan, [Mr. Sru- | 
aRT,] in answer to what I said as to the amount | 
invested by humble mechanics in the manufacture 
of these machines, speaks of them as a class of 
millionaires. Why, sir, the whole argument 
brought by the gentleman from Pennsylvania {Mr. 
Bripers] was in support of these very humble 
mechanics, which this bill seeks to proscribe. Sir, 
the men who have invested their capital in the 
manufacture of these machines since the expira- 
tion of the patent in 1850, are humble mechanics. 
They have invested their all in the business, and 
have invested it in accordance with the laws of the | 


country. 


Sir, the gentleman. from:..Pennsylvaniea-made-a 
most fatal admission for this-applications wheahe 
said he did not know. why: the: appilicant.did:-net 
come before: the. Commissioner of Patenta:for-a 
renewal before. the expiration of his former. patent. 
It will be well for this: committee to inquire-how 
many patents. for improvements in reaping: mas 
chines have been issued since‘the expiration of this 
patent in 1850... There cannot .be less. than-one 
hundred, and my impression is, that-there are one 
hundred and fifty. TE © A Bens LBe aN RE! 

And, sir, my statement:ag:.to: the amount: of 
capital invested in the manufacture: ofthe mae 
chines was not exaggerated. . There, is $1,000,000 
invested in my own State for the manufacture. of 
these reaping machines. .The General Assembly 
of the State of New York has instructed. the Sen~ 
ators and Representatives in Congress. from that 
State, by an almost unanimous vote—only: two 
members voting in the negative—to vote against 
the extension of this patent. I hold in my hand 
the instructions. This is a matter in which the 
whole agricultural community is deeply interested, 
and which this House should well consider before 
they perpetrate so gross an act. of injustice, upon 
that community as the passage of this bill, 2; 

Again, sir, the gentleman from. Pennsylvania 
argued here ag if this were merely:to allo w; the 
Commissioner of Patents to- act the same as he 
would if it were an application for the renewal of 
a patent when the original term had not expired. 
Let us see what is the language of the substitute 
which is now proposed to be adopted: wd 

That the Commissioner of Patents be, and he is hereby, 
authorized and required to hear and consider the applica- 


tion of Hiram Moore for the renewal and extension of 
jetters patent granted to the said Hiram Moore and Jobn 


| Hascall for improvement in harvesting grain, dated June 


28, 1836, in the same manner, and upon the same principles, 
as if be waa applying under existing laws for the extension 
of an unexpired patent; and to refuse a renewal of said 
patent, or to revive and ‘extend the same for the term of 
seven years from and after the passage of this bill, or to the 
28th day of June, 1864, or in the respect he may think, just 
and proper. . oath 
Striking out the privilege of manufacturing these 
machines to the men who have embarked. in the 
business within the last five years. Is this meting 
out the justice to the humble mechanic which the 
gentleman from Virginia (Mr. McMururm] s0 
eloquently alluded to? I think not. I think. it 
would be an act of the grossest injustice for this 
House to strike down these worthy men who, in 
accordance with your laws, have, within the-last 
five years, invested their means in the manufacture 
of these machines. ogie} 
This applicant has enjoyed the-monopoly of ` 
his invention for years, and if he has not made 
money out of it he has certainly no claim, to:come 
before us, and ask that other mechanics shall-be 
ruined to give him a further. monopoly, espe- 
cially when we have the evidence of the Commis- 
sioner of Patents that his application ought not 
to be granted. Sir, letus rely‘upon the fact before 
us, and we shall act more understandingty. stss 
Before proceeding further, I will send up to.the 
Clerk’s desk the amendment which. | propose: to 


. 


offer to the substitute: ES 

Provided, That all persons who, have heretofore bren or 
are now engaged in the manufacture of any. machine em: 
bracing any of the principles contained and patented in the 
patent herein mentioned, and every purchaser of any such 
machine from any such manufacturer, and any- person 
owning any such machine, shall be exempt from the effect 
of the renewal or extension of said patent. 

„Mr. STUART, of Michigan. I desire to know 
of the gentleman from New York if he means. to 
state, and means the House to understand him as 
stating, that Mr. Hascall made. money out of his 
machine before the expiration of his patent? ,. 

Mr. SAGE. No, sir. I do not know any- 
thing about that fact, sji T 

Mr.STUART. Irepeattothecommittee what 
I have already stated, that Mr.. Hascall made not 
one farthing out-of his machine. And, sir, 1 desire 
to call the attention of. the gentleman to the report 
of the Commissioner. of Patents, where he ex- 
presses regret that he is unable to grant a renewal 
of the patent. Eire A 

Mr. SAGE. He expresses his regret at the 
misfortune of Mr. Hascall. in-not-applying for his 
renewal in time. But certainly that expression 
of regret should not be used against, those men 
who, from the fact that his patent was-not renewed, 
have engaged inthe manufacture of these machines 
since 1850. ; 

Mr. GOODE., Mr. Chairman, I had hoped that 
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the member from Missouri, or some one of the 
gentlemen who have spoken in opposition to. this 
imeasure, would have submitted some motion to 
test the sense of the committee in respect to: the 
propriety of passing the bill at all. It appears to 
me to be obviously proper that the sense of the 
House upon that point should be ascertained at 
once. ‘Str, if this House isto entertain the various 
propositions of this charaeter which will be brought 
up here, we might remain in session forever trying 
patent cases. It is obvious, from the nature of the 
institution, from the number of patents that is 
issued, and from the great interests involved, that 
every man who has invented a useful machine will 
seek a renewal of his patent when his term ex- 
pires, and Congress will be resolved into a com- 
mission to determine upon the propriety of extend- 
ing patents. 

‘Phat is the objection suggested by the argu- 
ment of the gentleman from Pennsylvania, [Mr. 
Bripces.}: He ‘says that members of Congress 
are to sit here in place of the Commissioner of 
Patents, that each member of Congress is to have 
his time occupied day after day, and week after 
week, in substituting himself for the Commis- 
sioner of Patents to determine on the propriety of 
extending patents. If we undertake this duty, 
we shall have time for nothing else. Ifthe patent 
laws are not sufficiently liberal for patentees, alter 
them. -If they do not secure sufficient advantages | 
to inventors, amend them so as to afford greater 
advantages. Tt is the business of Congress to 
pass general laws to operate equally advanta- 
geously to all thecitizens of this Confederacy. lt 
is not our business-to sit here as a special com- 
mission to determine upon the advantages arising 
to each particular individual. Change your laws 
if they be not sufficiently advantageous, but do 
not detain us here to pass upon these particular 
cases. We have not time to doit, and we are not 
competent to do it, 

Again, sir, it is impossible for us, in my opin- 
ion, to pass this bill to extend and secure advan- 
wee to these petitioners without trenching upon 
i 


rights which have attached to other citizens of this 
Confederacy. We may speak as we please of 
those who are denounced as millionaires, and of 
whom I: know but few in the world, but every 
man in society has a right to employ his own 
capital, and: his own labor, and his own skill, to 
advance himself in life, and he has u right to take 
advantage of all the skill and science known to the 
world. at thetime. [t is true that the Constitution 
of the United States has given to Congress the 
power to place a limitation upon this right, by 
sécuring to inventors the benefits of their dis- 
coveries, but it is for a limited term, and not 
longer. 
ow, sir, we had passed a general law, and 

these petitioners had secured and derived the ad- 
vantages of that general law. They suffered their 
patent to expire, they say, in 1850. Then, sir, 
rights attached to other individuals in society to 
employ the invention which they had given to the 
community, and to invest their capital in manu- 
facturing it, and it is said that very large amounts 
have been so invested. ‘Phe moment their patent 
expired, évery individual in this Confederacy had 
aright to use their invention. Exercising that 
right, some: parties have made large investments. 

fell, sir, the investment was just as much theirs, 
and the right to use the invention was just as much 
theirs, one day‘after the patent expired, as it had 
been the right of the original inventors before. 
Now, can we, by subsequent legislation, divest 
them of the right which had thus attached? Their 
right was as perfect as the right of the patentee. 
He had forfeited his right; he had suffered it to 
lapse. It had attached to others, who had entered 
into the exercise’ of the right, and cannot be di- 
vested of it by subsequent legislation. That is 
my view of the subject; and believing that the 
sense of the House will sustain a motion to.strike | 
out the enacting clause of the bill, [ submit that | 
motion. ewe: : 

Mr. LYON obtained the floor. , . 

Mr. GOODE: [| will withdraw my motion, if 
the gentleman will renew it. i i 

Mr. JONES, of Tennessee. Itis not necessary i 
to- withdraw it, It is a debatable motion when | 
debate has not been closed by order of the House. 

“Mt LYON. Mr. Chairman, fhold in my hand 
concurrent resolutions in relation to the extension 
of patenta; passed: bythe Senate and Assembly of: 


the State of New York, and approved by the Gov- 
ernor, in the following words: © f 

Resolved, (if the Assembly concur;) That, in the judg- 
ment of the Legislature, the sentiment of the people of this 
State is opposed to the passage of any law by Congress ex- 
tending the time of. any patent or patents heretofore granted 
to Cyrus H. McCormick, Obed Hussey, or Moore & Fas- 
call,.or to either or any of them, for mowing or reaping 
machines, or to his or their representatives or assigns, or 
any law sanctioning or giving validity to the reissue of any 
such patent or patents. 

Resolved, (if the Assembly concur,) That the Governor 
be reqtiested to transmit a copy of the foregoing resolution 
to each of the Senators and Representatives in Congress 
from this State. 

Resolved, That the Assembly do concur in the passage of 
the foregoing resolutions. 


Mr. LYON addressed the committee in opposi- 
tion tothe bill; His remarks, withheld for revision, 
will be published in the Appendix. 

Mr.GOODE. Inow renew my motion to strike 
out the enacting clause of the bill. 

Mr. HUGHES. I have probably received the 
same set of resolutions that have been referred to 
by my honorable colleague. Not having been a 
member of the Legislature of the State of New 
York, as my colleague has formerly been, I cannot 
refer particularly to the way in which measures are 
passed by that Legislature. But, judging from 
my visits to the capital of New York, I have no 
doubt that this resolution has passed as others do; 
and, as faras Iam concerned, this resolution of 
the Legislature of the State of New York on this 
subject would have no other consideration at my 
hands than the opinion of any gentleman who 
should call upon me, and consult me, or advise in 
relation to it. {am too well aware of the way in 
which these resolutions are passed, and do not 
doubt that they emanated from parties interested 
in other reapers. 

But I have the honor to represent an inland 
rural district of the State of New York—a farming, 
agricultural people, without guile, and who, Iam 
happy to say, as a friend behind me suggests, 
‘¢ enjoy the stated preaching of the Gospel, {laugh- 
ter,] and who have not advised me at all of their 
wishes in this regard. While I shall not essay to 
discuss the merits of this bill with the gentleman 
who has himself introduced wheat for distribution 
into the Patent Office from the farm of Abraham, at 
the footof Mount Carmel; while! shall not essay to 
enter upon a discussion of this measure with a gen- 
tleman who has traveled in Europe among the agri- 
cultural schools:that time has set its signet upon, 
and learned wisdom and gained experience there, 
I shall differ with him as regards the instructions 
which are sent from the State of New York to its 
Representatives upon this floor. But while Iam 
not convinced, with the gentleman, and do not 
feel it to be my bounden duty to act according to 
the instructions sent from that Legislature, still 
my judgment is open to conviction, and the elo- 
quence and earnestness of the gentleman represent- 
ing a district agricultural like my own, has done 
more to convince me than the resolutions them- 
selves. I see no propriety in the broad statement 
which the gentleman has advanced, that Repre- 
sentatives from our State ought to obey these 
instructions or resign. I cannot subscribe to it. 
Ifthe conviction comes to my mind, upon an exam- 
ination of this bill, that it is right, I shall act con- 
trary to the request contained in those resolu- 
tions; and I only rise in my place now to say that 
I shall not follow in the path pointed out by the 
honorable gentleman for me to pursue—to obey 
those resolutions or resign. I shall follow in the 
wake of the distinguished gentleman [Mr. Cass] 
in the other wing of this Capitol, not in the posi- 
tion which was assumed by him some years ago, 
but that recently put forth to the world; and I 
shall act according to the dictates of my own 
good, judgment in this matter. If I find that this 
is one of those cases which commends itself to my 
judgment, I shall shape my course accordingly, 
acting as an independent Representative of an 
independent constituency. 

But the gentleman tells us that the wishes of the 
people engaged in agriculture throughout the land 
will appear to usin some form or other; whether in 
the modern way of “ spirit-rappings,”” or in some 
other way that the inventive genius of the gentle- 
man may predict, {know net. But ifthey should 
come here like Banquo’s ghost, to “ push us from 
our stools,’ still F shall act according to the prompt- 
ings of my own judgment, free an untrammeled, 
although I have the great interests of the agricul- 


"m 
turists of the country as much at heart, E believe, 
as has my honorable colleague. My own private 
opinion ‘of the matter is, so “far. as Moore & 
Hascall are concerned, that they are entitled to the 
fair and impartial consideration of this Congress, 
and that the reaper is a most. valuable one. “I do 
not believe that every man who comes. here as an 
inventor is to-be treated in’ any other way than as 
a gentleman. I do not believe that every man who 
comes here with a elaim before Congress is a ras- 
eal, and comes with malice in his heart and deceit 
upon his tongue. Neither do I believe, as I ún- 
derstood the gentleman to state, that the commit- 
tee, of which the honorable gentleman from Virginia 
(Mr. Lercner,] is chairman, has in the least im- 
pungned ‘the character, standing, and integrity of 
members of this House. The report of that com- 
mittee leads us to an entirely different conclusion 
as regards the Colt case. I was very glad that the 
committee was appointed, and I was very glad 
that the indefatigable gentleman from Virginia— 
a gentleman of known perseverance and ability— 
was placed at the head of that committee. I was 
very glad when that committee, after it had been 
in session for a year, put its seal upon these lying 
rumors which float about our heads, and that the 
most scrutinizing investigations of that committee 
have not been able to‘place a stain upon the es- 
cutcheon of any gentleman in this House., I am 
very glad that the House raised a committee, and 
placed upon it gentlemen of so much zeal, to in- 
vestigate charges which have become as common 
as they are false, and which have grown out of 
our neglect to notice them, and that we have passed 
through this crucible thrice purified. Why, I be- 
lieve every member upon this floor has passed 
through that investigation without even the ‘‘smell 
of fire ” upon his garments. ` 
I did not rise to make a speech upon this sub- 
ject, but merely to repel the idea that there is any 
inding force in these resolves. I have the pleasure 
of knowing the gentleman who asks for the ex- 
tension of this patent at the hands of Congress. 
I believe him to be a gentleman and an honorable 
citizen of this Republic, entitled to fair consider- 
ation at our hands, and I trust that every gentle- 
man here will weigh this matter according to the 
dictates of his own conscience. I shallact in that 
way, regardless of the resolves of my State Legis- 
lature, and regardless of the importunitiés of those 
who may be sent’here either to favor the passage 
or rejection of the extension of the patent in this 
case. I believe I have better facilities of forming 
an opinion as to what the rights of the petitioner 
are than those who passed these resolutions, and 
from a correspondence which I ‘will send up to 
the desk, it will appear they passed under misap- 
prehension of the purport of this bill, which simply 
authorizes the Commissioner of Patents to act on 
this case, instead of being an absolute extension 
of the patent for seven years, as suggested in the 
concurrent resolutions of my State Legislature. `` 
Mr. CLARK. {rise simply for the purpose of 
attempting to answer some few of the objections 
which have been urged against the extension of 
this patent. One gentleman—from the State of 
New York—I believe from the St. Lawrence dis- 
trict [Mr. Perxins]—objects. to the renewal of 
the patent in this case upon the ground that it will 
interfere with Hlussey’s and McCormick’s patents. 
Ido not understand that the extension asked for 
in this case will interfere with the patents of either 
‘of those gentlemen. What has been the policy 
of our Government in reference to renewals of 
patents? By that policy, up to this period an 
inventor of a useful machine has the richt, if he 
has not been sufficiently remunerated, and can 
satisfy the Commissioner of Patents of that fact, 
to have a renewal of his patent for seven years. ` 
lt has also been the policy of Congress, if there 
was any instance where the individual had’ not 
obtained the benefits of the law in that respect,.if 
good reasons could be shown, to extend to him 
those privileges. which he could otherwise have 


obtained by application to the Commissioner’ of 


Patents. I will endeavor to show very briefly’ 
why Moore & Hascall did not apply to the Com- 
missioner of Patents for the seven years’ renewal,’ 
It has been stated, and stated truly, to my own 
knowledge, that, up to the period when this pat- 
ent expired, these gentlemen had been spending. 
their whole time upoa the improvement; in other’ 
words, that the machine had not been perfected’ 
until after the expiration: of the patent. It was 
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So for this reason—which will be satisfactory to 
the committee—that there was but. a few days, 
once a year, in which experiments could be made 
with it. Two or three weeks was the extent of 
time each year that it could be used. It was well 
said by my colleague that fourteen months in all 
was the extent of the period in which the inventor 
A this machine could possibly have had to per- 
ect it. 
_ Again, they believed, at the expiration of the 
fourteen years, during which time they were per- 
fecting this harvesting machine, they ought to 
have a renewal by Congress for fourteen years; 
and in the year 1849, previous to the expiration 
of the patent, they did apply to Congress for a 
renewal of it, Twice has a bill for that purpose 
passed the House—first in 1849, and then again 
in 1851. So the patentee did not lie by, as has been 
said in the course of this discussion, for five years; 
but they came forward in 1849, before the expira- 
tion of the patent; and this branch of Congress 
then, and once afterwards, passed a bill renewing 
it. Then here was a notice to all parties interested 
=a notice to all who were pirating upon this in- 
vention. Here was a notice to the constituents 
of the gentleman from New York (Mr. Sace]— 
his constituents in Troy, who have been invest- 
ing their money in the manufacture of these ma- 
chines. Here was an application to Congress in 
1849, and before the expiration of the patent, to 
renew it, believing they had sufficient reasons for 
having it renewed. They believed they had the 
same rights which belonged to other inventors— 
that they would have fourteen years, after the 
machine was perfected, to enjoy the benefits aris- 
ing therefrom. 

One word further in reference to this matter. 
I know the patentee well. He isa resident of my 
district, and of the county in which I reside. T 
have seen this machine operate frequently, during 
a number of years past. 1 believe that fora prai- 
rie country it is the best machine now extant, 
for harvesting, threshing, and cleaning wheat. It 
‘will accomplish more work within the same 
length of time than any other machine. It will 
harvest over twenty acres a day, and does its 


work well, winnowing the grain, and dropping it | 


into a bag. 

Now comes up the question, and the important 
one as connected with a machine as valuable as 
we claim this to be, Has the inventor been remu- 
nerated for the invention? That is the only re- 
maining question to which I wish to call the atten- 
tion of the committee. It is in evidence before 
the committee that, instead of realizing any bene- 
fits from this great invention, Moore & Hascall 
had expended from twenty to thirty thousand 
dollars of their own means, and of the means of 
their friends, and have received no remuneration. 
If it is a useful invention, a great labor-saving in- 
vention—and if it isnot, a renewal will do no harm 
—the question comes up, is the patentee in this 
case, as in all other cases, entitled to remuneration 
for this great invention? And here I appeal to 
the distinguished gentleman from South Carolina, 
[Mr. Orr,] who has denounced the matter in 
such unmeasured terms, does he mean that he 
would not in any case vote for the renewal of a 
patent? If so, heisconsistent. If,on the con- 
trary, he is in favor of the policy heretofore pur- 
sued, and is willing in any instance to vote for the 
renewal of a patent, it does seem to me that this 
is as strong a case as can be presented to him. 

< All they ask for now, is simply the seven years, 

extension—the same length of time they would 
have been entitled to, had they applied to the 
Commissioner within the time designated by law. 
I have attempted to state the reasons why they 
did not apply to the Commissioner. 

One thing further.. This is not an unqualified 
renewal of the patent. Itonly asks that the matter 
may be referred to the Commissioner of Patents 
for his consideration. If, for any good reason, he 
should come to the conclusion that the public in- 
terests would not be subserved, or that it was not 
due to the patentees that this patent should not 
be extended, he will reject it the same as if it had 
been applied for in the first place. 

Mr. COX here obtained the floor. 

Mr. HUGHES. lask the gentleman to yield 
me the floor a moment, that I may havea short 
letter read? 

Mr. COX., What is it? 

Mr. HUGHES. It is a letter in reference to 


the passage of the resolutions by the New York 
Legislature. ; ane 

Mr. COX. I will yield for that purpose. 

Mr. HUGHES. [ask the Clerk. to read the 
letter which I send up. : 

The letter was read, as follows: 

WASHINGTON, January 22, 1855. 

Learning that certain resoltitions, passed by the Legisla- 
ture of New York, were presented to the two Houses of 
Congress to-day, protesting against a renewal or extension 
of my patent for the reaper, I ask the favor of you to pub- 


lish the following letter from a member of that Legislature, + 


as furnishing the key to the passage of the said resolutions. 
Very respectfully, your obedient servant, 
MeCORMICK. 


CYRUS H. 
ALBANY, January 17, 1855. 

Dear Sir: Your letter of January 15, 1855, is just re- 
ceived, but too late—the resolution you refer to is passed. 
Had I got your letter and pamphlet it would not have passed. 
My position is unfortunate in this regard. Personal friends 
ask me to state the object of the resolution, and gave me 
alleged facts. I stated these, and, in doing so, have done 
you injustice, and stated what E know now not to be true. 
But 1 so stated, not knowing what your bill is; but stating 
it to be a bill of positive renewal and not of authority to the 
Commissioner of Patents to hear. 

I have requested a friend to-morrow to move a reconsid- 
eration, when I will fully state the facts, and advise you. 
Respectfully yours, AMBROSE STEVENS. 

©. H. McCormick, Esq. 


Mr. SAGE. That is in reference to the exten- 
sion of Mr. McCormick’s patent, and not for that 
of the one now under consideration. 

Mr. COX. Iintended, Mr. Chairman, to have 
made a motion which would have presented a test 
of this question to the committee, with a view of 
favoring the friends of the bill, so that they might 
have a vote on it to-day; but it is manifest that 
there is no quorum present, and E will move that 
the committee do now rise. 

(Cries of “ Yes there is a quorum!” “* With- 

I do not think that there is. 


draw your motion !’’] 
Mr. COX. 
Mr. FAULKNER. If the gentleman will 


| withdraw his motion that the committee rise, I 


wil move to strike out the enacting clause of the 
bill. 

Mr. CLARK. I hopethe gentleman will with- 
draw his motion to rise for that purpose. 

Mr. COX. If gentlemen desire a vote in the 
present condition of the committee, very well. 1 
withdraw my motion to rise, and move to strike 
out the enacting clause of the bill, so that we may 
have a vote to-day. 

(Cries of “That is right !’’} 

Mr. MILLSON. I rise, Mr. Chairman, sim- 
ply for the purpose of making a motion. I think 
that we have had enough of thie discussion. The 
opinions of members have been formed long ago, 
and the motion f design submitting is one which, 
I think, will effect the object of the gentleman 
from Kentucky, though his will not. A motion 
to strike out the enacting clause is now debatable, 
and willinvolve as much debate as the original bill. 

Mr. COX. I understand that it has been ruled 


| the motion to strike out the enacting clause is not 
| debatable. 


The CHAIRMAN. Debate not having been 
closed, the Chair will hold that the motion is de- 
batable. 

Mr. MILLSON. I intend, if I can get the 
floor in the House, to move that debate be closed 
on this bill within five minutes after its consider- 
ation shall be again resumed in the Committee of 
the Whole. With that view, I move that the 


| committee do now rise. 


Mr. JONES, of Tennessee. Debate is ex- 
hausted athe bill. I suppose that the committee 


| is desirofis of voting on the question, and | would 


appeal to the gentleman to withdraw his motion 
to rise. We can bring the matter to a conclusion 


without going into the House for the purpose’ of į 


closing debate. 


Mr. SAGE. I desire to secure a vote on my 
amendment. 
Mr. COX, If gentlemen desire to vote now, | 


am willing the question shall betaken. Otherwise 
I ar willing to withdraw my motion from that of 
the gentleman from Virginia, that the committee 
rise with a view to the closing of the debate. 

Mr. MILLSON. If the committee is ready to 
vote, I withdraw my motion. 

Mr.McNAIR. I move that the committee do 
now rise. 

The question was taken; and on a division there 
were~-ayes thirty-two, noes not counted. 

So the committee refused to rise. 


Mr. COX. I: move te strike 
clause of the bill, ett 
Mr. SAGE. Can. T submit my -amendment 
when the bill goes into the House? E egu 
The CHAIRMAN. -Thatiwill Jepend on, the 
condition of the bill-when the gentleman submits 
his amendment. If the previous.question be nas 
called, -it willbe in order. oono goc GSu as 
Mr. CAMPBELL. I-rise. to. a. question: of 
order. I hold that the motion te strike out. the 
enacting clause is not in order. 2 Adanpa 
Now, Mr. Chairman, I: will not consume the 
time of the committee in discussing this, point.of 
order. Much may be-said. I was in -hopes that 
the honorable gentleman from Virginia, who teok 
the floor awhile agom he fangi 
[Cries of * Order! ?? ju pong 
Mr. JONES, of Tennessee. I would suggest 
to the gentleman, that as the committee has-re- 
peatedly sustained the Chairman in deciding’ the 
motion to be in order, whether he had not better 
let his question of order go over to the next ses- 
sion, when I have no doubt. he will have the exist- 
ing decision overruled. _[Laughter.] Biot 
r. CAMPBELL. There are a great many 
of us here now who will not be-present: at: the 
next session. [Laughter.] That.is very. evident. 
I do think that this system is growing. into. an 
i abuse, a gross abuse. It is resorted toon: all 
occasions when gentlemen wish to forée the com- 
mittee to a vote on any measure. S : 
Mr. PERKINS, of New York.. Is the question 
of. order debatable ? f 
Mr. JONES, of Tennessee. The question is 
‘not debatable unless there is a decision and an 
; appeal from it. The committee is prepared to 
i vote on the question, and I hope the gentleman 
will yield his point of order at this time. If not, 
I will move that the committee rise and report the 
bill to the House. ; ore a 
Mr. CAMPBELL. I have no dbjeéctioti to 
that motion, f i 
The CHAIRMAN. 
withdrawn ? N n 
Mr. CAMPBELL. It is, if the motion to 
strike out the enacting clause be withdrawn. I 
: am willing the committee shall take a direct. vote 
on reporting the bill to the House. oa 
The CHAIRMAN. Then the question will 
be on the amendment to the bill, 4 
' Mr. COX. I insist on my motion to strikeout 
| the enacting clause. I would not insist of it but 
| for the gentleman’s point of order. He seems tọ 
| be very particular about this question. The motion 
has been ruled over and over again to be in order) 
Mr. CAMPBELL. I do not care if it hag 
been settled ten thousand times, It: would net 
change my opinion of them at all. an 
ae CHAIRMAN. Further debate is not in 
order. 


Gut; the enacting 


Is the question of order 


Mr. CAMPBELL, I make my’ point. 
The CHAIRMAN. ‘The question ig upon 
striking out the enacting clause.” 4 
‘The question was taken, and agreed to, 
Mr. HAMILTON. I move that the commit: 
tee do now rise, and report the bill. : 
The question was taken, and agreed to. The 
committee accordingly rose; and the Speaker 
having resumed the chair, the Chairman reported 
that a Committee of the Whole House had had 
the Private Calendar generally under considera 
tion, and particularly the bill for the relief of 
Hiram Moore and John Hascall, and Wad directed 
him to report it to the House with an amend merit 
to strike out the enacting clause. 
Mr. MILLSON. 1 call for the previous 
tion on the report of the committed. | : 
The call for the previous quéstion received a 
second, and the main question was orderéd to bé 
now put. : , ; 
Mr. WENTWORTH, of Illinois: move'ts 
lay the whole subject upon the table. Fhitis the 
quickest way to settle the matter, eG 
[Cries of No!’ « Withdraw. thet motio#!’’] 
Mr. WENTWORTH. I will withdraw: the 
motion if gentlemen wish to stay here*to pass 
the bill. ; a ve 
[Cries of Withdraw jE? Jeo 007) i 
Mr. WENTWORTH. I withdraw ituntilthe 
question is taken on the 


report-of the Committee 

of the Whole House. s 
Mr. CLARK.: | demand the yeas and: nays 
on agreeing.to:the réport-of the Committees of the 
Whole House. ! 3 
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Mr: DAVIS, of Indiana. 
House do now adjourn. — 
{Cries of ‘Oh, nol’? and “ The bill will be 
lost !?’] wis 

Mr. DAVIS, -The previous question has been 
ordered upon it; and’ that will bring it up. I in- 
sist upon my motions. , 

_ Mr. FAULKNER. I rise to a privileged mo- 
tion. I move that when this House adjourns, it 
adjourn:-to meet at eleven o’clock, a. m., on Mon- 
day next. ae 

‘The SPEAKER, The motion is not in order, 
for the reason that it proposes to change the reg- 
ular hour of meeting, which requires unanimous 
consent. s 

Mr. HENDRICKS. 1 desire to make an in- 
quiry of the Chair. I desire to know whether, the 
previous question having been sustained, the bill 
will be kept before the House in case they adjourn 
at this stage of the proceedings? 

The SPEAKER. It will, and will come up as 
the first business in order on Monday morning. 

Mr. HENDRICKS. Then I hope the House 
will adjourn. 

The question was put; and the House refused 
to adjourn—ayes 45, noes 84. 

The question then recurred upon concurring 
with the Committee of the Whole House in strik- 
ing out the enacting clause of the bill. 

Mr. HARLAN. I ask the unanimous con- 
sent of the House to offer a resolution of inquiry 
merely, 

Mr. CLINGMAN. I object, and call for the 
regular ‘order of business. 

The question was then-taken; and decided in 
the affirmative—yeas 96, nays 34; as follows: 

YEAS—Messrs. Aiken, James C. Allen, Willis Allen, 
Ball, Barry, Bennett, Benson, Benton, Bristow, Bugg, 
Campbell, Carpenter, Caruthers, Chase. Clingman, Corwin, 
Cox, coins De Witt, Dickinson, Eastman, Edmands, 
Thomas D. Eliot, Etheridge, Farley, Faulkner, Flagter, 
Franklin, Fuller, Gamble, Giddings, Goode, Goodwin, 
Grey, Grow, Aaron Harlan, Wiley P. Harris, Hastings, 
Haven, Henn, Johnson, Daniel T, Jones, George W. Jones, 
Kidwell, Kittredge, Knox, Letcher, Lindsley, McCulloch, 
Macdonald, McQueen, Matteson, Maxwell, Middleswarth, 
Millson, Morgan, Murray, Norton, Orr, Packer, Parker, 
Pennington, Bishop Perkins, Phelps, Phillips, Preston, 
Pringle, Puryear, David Ritchie, Thomas Ritchey, Robbins, 
Rogers, Rowe, Ruffin, Russell, Sage, Sapp, Shaw, Shower, 
Simmons, Singleton, William Smith, George W. Smyth, 
Sollers, Andrew Stuart, John J. Taylor, Nathaniel G. Tay- 
lor, Teller, Trout, ‘Tweed, Wade, Walker, Ellibu B.Wash- 
burne, John. Wentworth, Westbrook, and Hendrick B. 
Wright—96. 

NAYS—Messrs. Belcher, Bridges, Clark, Cobb, Jobn G. 
Davis, Dunbar, Dunham, Eddy, English, Green, Green- 
wood, Hamilton, Andrew J. Harlan, Hendricks, Hill, Hous- 
ton, Howe, Hughes, McDougall, MeMullin, McNair, 
Bmith Miller, Morrison, Nichols, Noble, Pratt, Hestor L. 
Stevens, Stratton, David Stuart, Thurston, Tracy, Upham, 
‘Wells, and Tappan Wentworth—34. 


So the enacting clause was stricken out, and the 
bill rejected. 

Pending the call of the roll, 

Mr. BLISS stated that he had paired off with 
Mr. Jones, of Pennsylvania. 

Mr. SAGE moved to reconsider the vote by 
which the enacting clause of the bill was stricken 
out, and to lay the motion to reconsider upon the 
table; which latter motion was agreed to. 


PAYMENT OF MONEYS TO MIAMI INDIANS. 


“Mr. HARLAN. I now ask the consent of the 
House to introduce the resolution which { hold in 
my hand. It is in the following words: 

Resolved, That the Commissioner of Indian Affairs be 
requested to communicate to this House the amount of 
money he has paid to James T. Miller and Pymyth- te-moh, 
er to either of them, as directed by the Senate amendment 
te the treaty with the Miami Indians, made in August, 
1854; and if he has not paid the whole of the $2,200, his 
reasons, if any he has, for not having done so, and the 
amount unpaid. 


Mr. HOUSTON. I will not object, but I 
would suggest to the gentleman that it is very 
unusual to inquire of a bureau. 
made of the Interior Department. 

Mr. HARLAN, 


tion. i 
There being no objection, the resolution, as 


modified, was considered and adopted. 
Mr. LETCHER. I move that the House do 
now adjourn. 


I move that this 


‘The question was put; and the motion was | 


agreed to. 
= And thereupon, at four o'clock, p. m., the 
Hoùse adjourned until Monday at twelve o clock, 


meridian. 


Powers for referring to an umpire ail questions 


It should be 


l will so modify the resolu- | 


IN SENATE. 
Monnay, February 12, 1855. 
Prayer by Rev. Wikram H. MILBURN. 
The Journal of Saturday was read and approved. 


‘PETITIONS, ETC. 


Mr. JONES, of Tennessee, presented a petition 
of practical licensed engineers engaged in steam- 
boat navigation on the Mississippi and its tribu- 
taries, praying that an appropriation may be made 
to test, by experiment, Miller’s condenser for 
steam-engines; which was ordered to lie on the 
table, and. be printed. 

Mr. DAWSON presented the petition of Ed- 
mand Falling, an Eastern Cherokee, praying to 
be allowed his share of the per capita money 
appropriated for the Cherokee Indians; which was 
referred to the Committee on Indian Affairs. 

Mr. SUMNER presented a petition of legal 
voters in Providence, Rhode Island, praying that 
a clause may be inserted in all treaties with foreign 


which cannot be settled by negotiation; which 
was referred to the Committee on Foreign Rela- 
tions. 

Also, a petition of citizens of Worcester, Mas- 
sachusetts, praying that slavery and the slave 
trade may be prohibited by law in all the Terri- 
tories of the United States; which was ordered to 
lie on the table. 

Mr. RUSK presented the memorial of Henry 
Volcker, of Texas, praying for the confirmation 
of his title to six hundred and forty acres of land | 
in the Territory of New Mexico; which was re- 
ferred to the Committee on Private Land Claims. 

Mr. SLIDELL presented the memorial of John 
Temple, praying the confirmation of his title to a 
tract of land in the Bastrop grant; which was re- 
ferred to the Committee on Private Land Claims. 

Mr. JONES, of fowa, presented resolutions of 
the Legislature of Iowa, asking an appropriation 
for the removal of the obstructions in the Missis- 
sippi river known as the Rock Island and Des 
Mone Rapids; which were ordered to lie on the 
table. 

Aiso, a memorial of the Legislature of Iowa, 
praying protection to the overland route between 
the Mississippi valley and the Pacific ocean; which 
was telerrel to the Committee on Territories. 

Mr. PRATT presented resolutions passed by 
the Corporation of Georgetown, District of Co- 
lumbia, protesting against the continuance of the 
Long Bridge across the Potomac river, and pray- 
ing Congress to appropriate a sum of money for 
its removal; which was ordered to lie on the table, 
and be printed. 


PETITION RECOMMITTED. 


On motion by Mr. WADE, the petition of 
John Brown, together with the adverse report 
thereon, was recommitted to the Committee on 
Pensions. 


REPORTS FROM STANDING COMMITTEES. 


Mr. EVANS, from the Committee on Revolu- 
tionary Claims, to whom was referred the petition 
of William A. Cameron, assignee of the claim of 
George Townley, for remuneration for supplies 
furnished the United States during the revolution- 
ary war, submitted an adverse report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of Henry Carson, ad- 
ministrator of Curtis Grubb, surviving partner of 
Curtisand Peter Grubb, praying paymentof a final, 
settlement certificate, asked to be discharged from 
its further consideration; which was agreed to. He 
also submitted a report on the subject; which was 
ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of the heirs of Alexander 
Harper, praying compensation for services during į 
therevolutionary war, submitted an adverse report 
thereon; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of the heirs of Johannes 
Schultz, or Schultys, praying compensation for 
the services of their ancestor during the war of the 
Revolution, submitted an adverse report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of the heirs of William 
Beatty, praying remuneration’ for the services of 
said Beatty during the revolutionary war, submit- | 


February 12, 


tedan adverse report thereon; which was ordered 
to be printed. : 

Mr. JONES; of Tennessee, from the Commit- 
tee on Military Affairs, to whom was referred the 
joint: resolution from the Hoüse for the reliéf of 
Joel Henry Dyer, reported it back without amend- 
ment, together with a report thereon; which was 
ordered-to be printed. ~ BAR oc 

Mr. STUART, from the Committee on Publie 
Lands, to whom was referred the petition of. A. 
S: Bender, praying compensation for his services 
as superintendent of the United States lead mines 
of the Upper Mississippi, asked to be discharged 
from its further consideration, and that it be refer- 
red to the Committee on Military Affairs; which 
was agreed to. 

Mr. FESSENDEN, from the Committee on 
Patents and the Patent Office, to whom was re- 
ferred the petition of James Ff. Stimpson, son and 
executor of the late James Stimpson, praying for 
the extension of patents for improvement in form- 
ing and using iron plates, or rails, on railroad 
tracks in cities and elsewhere, and for a new 
mode of turning short curves upon railroads, sub- 
mitted an adverse report thereon; which was 
ordered to be printed. i 

Mr. JOHNSON, from the Committee on Pub- 
lic Lands, to whom was referred the bill from the 
House to establish an additional land district'in 
the Territory of Oregon, reported it back without 
amendment. 

He also, from the Committee on Printing, to 
whom was referred a motion to print five hundred 
extra copies of resolutions of the Legislature of 
Wisconsin, in regard to the naturalization laws, 
reported adversely thereon; and the report was 
agreed to. ; 

He also, from the same committee, to whem 
was referred a resolution to print five thousand 
additional copies of the report of the United States 
Naval Astronomical Expedition to Chili, reported 
adversely thereon; and the report was agreed to. 

Mr. SLIDELL, from the Committee on Roads 
and Canals, to whom was referred the petition of 
Mary W. Perrine, for herself and children, asking 
payment of the amount due her late husband, 
William E. Perrine, as one of the contractors on 
the Louisville and Portland canal, submitted an 
adverse report thereon; which was ordered to'be 
printed. : ae 


FORT LEAVENWORTH. 


Mr. HOUSTON submitted the following reso- 
lution; which was:considered by unanimous. con- 
sent, and agreed to: i 

Resolved, That the Secretary of War be requested; in 
addition to the information called for on Saturday last, to 
communicate, at the same time, all the information and cor- 
respondence in his Department in relation to the original 
estabiishment of Fort Leavenworth as a military post, 
the cause of the recent reduction of the reserve attached 
to that fort, with the correspondence that Jed to, and fol- 
lowed it, with the several officers at the fort; also, that the 
Secretary be requested to furnish all the correspondence to 
ar from his Department, within the last year, in relation to 
the oceupancy of Kansas Territory by emigrants, and the 
reasons which controlled General Clark, when he ordered 
the commandant at Fort Leavenworth not to interfere with 
the emigration. 


BRISTOL, RHODE ISLAND. 


Mr. JAMES submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of recommending an appro- 
priation for the erection of a building at the port of Bristol, 
Rhode Island, fora custom-house and post office. 


INTERNAL IMPROVEMENT BILLS. 


Mr. FOOT, in pursuance of previous notice, 
asked and obtained leave to introduce a bill making 
an appropriation for the continuation of the break- 
water in the harbor of Burlington, on Lake Cham- 
plain; which was read twice by its tile; and on 
his motion made the special order- for to-morrow 
at one o’clock. : : 

Mr. SEWARD, in pursuance of previous 
notice, asked and obtained leave to introduce the 
following bills; which were read twice by their 
titles: Beet 

A bill for continuing the improvement ofthe 
harbor of Oswego, New York, on Lake Ontario; 

A bill making an‘appropriation for a steam 
dredge on Lake Ontario; ° 

A bill for continuing the improvement ‘of ‘the 
harbor of Dunkirk, New York, on Lake Erie; 

A bill for continuing the improvement of the 
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harbor at the mouth of Oak Orchard Creek, New 
York, on Lake Ontario; 

A bill for continuing the improvement of the 
harbor of Buffalo, New York, on Lake Erie; 

A bill for continuing the improvement of the 
harbor of Sodus bay, Wayne county, New York, 
on Lake Ontario; and 

A bill for continuing the improvement of the 
harbor of Sodus bay, Cayuga county, New York, 
on Lake Ontario. 

Mr. SEWARD. T ask that these bills may be 
made the special order for to-morrow. 

Mr. STUART. 1 move that all of them be 
referred tothe Committee on Commerce. They 
are embraced within the bill which was referred 
to that committee on Saturday, with instructions. 
~ Mr. SEWARD. Very well, sir. 

The motion to refer was agreed to. 


WAGES OF SEAMEN. 


Mr. SUMNER, in pursuance of previous notice, 
asked and obtained leave to introduce a bill to 
wecure wages to seamen in case of wreck; which 
was read twice by its title. 

Mr. SUMNER. In introducing this bill I 
desire to make a brief explanation, which shall, at 
least, be a record of my views with regard to it. 

The bill proposes an amelioration of the existing 


maritime law in respect to the wages of merchant | 


keamen, which, so far as England is concerned, 
has already been made by act of Parliament, and 
which, in our country, can only be accomplished 
by act of Congress. 

By the existing maritime law the seaman’s 
wages depend upon a technical rule, which some- 
times occasions hardship. Freight is compendi- 
ously said to be the mother of wages. In conform- 
ity with this fanciful idea, the wages are made to 
depend upon the earning of freight, unless the 
freight has been waived by agreement of the owner, 
or unless the voyage or freight be lost by the 
negligence, fraud, or misconduct of the owner or 
master, or be voluntarily abandoned. In case 
of wreck, the sailor has simply the chance of 
something, under the name of salvage, if the frag- 
ments of the ship saved happen to be of any value. 
‘But if the loss be total, then the sailor is without 
remedy. In the wrecks which occur with melan- 
choly frequency on our churlish winter coast, this 
hardship adds even to the sorrows of disaster. 
Thus, as in a case which has actually arisen, a 
crew may commence service at Calcutta, may 


navigate the Indian ocean, double the Cape of | 
Good Hope, and bring their ship safely to the | 


sight of land, and then, by the total loss of the 
ship and cargo, from the acknowledged perils of 
the sea, they may lose everything, and even their 
right to wages; and may find themselves in a 
strange port, the prey of poverty. Nor can any 
merit, either throughout the protracted voyage, or 


in the hour of peril and shipwreck, prevent the | 


operation of this technical rule. 

There is also another circumstance which con- 
strains the poor sailor. The owner may insure his 
ship, and also his freight, so that he may lose 
nothing but the premium he pays; but the sailor 
is not allowed to protect himself by insurance from 
the loss of his wages. His loss is, therefore, lit- 
erally total. 

Now, this technical rule, which fastens the 
wages of the sailor to the fortunes of the vessel, 
or, in other words, makes the nght dependent on 
the successful issue of the enterprise for which he 
is hired, must be considered an off-shoot of the 
medieval maritime law. It is not to be found in 
the Roman law, nor in the maritime legislation of 
the Eastern Empire, nor in that early compilation 
which goes under the name of tne Rhodian law. 
An eminent Arsérican judge, who has shed great 


light upon maritime: jurisprudence—I refer to the || 
learned and able Judge Ware, of the district court |: 


of Maine—has said, in a judicial opinion, (see 
The Dawn, Davies’s Rep. 133,) that it owes its. 
origin to the necessities and peculiar hezards 
which maritime commerce was compelled to en- 
counter in the middle ages, when to the dangers of 
the winds and waves were added the more formid- 
able perils of piracy and robbery. The rule 
having been thus established, hes been preserved 
in the mar Opes y 
special exigencies in which it had its birth have 
ceased to exist. It has outlived the circumstances 
and excuses of its origin; and now survives to vex, 
‘Oppress, and disappoint the most needy, if not the 


itime jurisprudence of Europe, when the |; 


| most meritorious, of all who are concerned in the 
business of the seas. 

This hard rule survives with us, but not every- 
where. The greatest commercial nation of the 
world has led the way in its abolition, and set an 
example to the United States. The act of Parlia- 
| ment of 7th and 8th Victoria, chap. 112, sec. 17, 

(at the close)—called “ihe merchant seamen’s 
act’’—-provides that . 

¢¢In all cases of wreck or loss of the ship, every surviv- 
ing seaman shall be entitled to his wages up to the period of 
the wreck or joss of the ship, whether such ship shai or 
shail not huve earned freight ; provided the scamen shall 
produce a certificate from the master, or chief surviving 
officer of the ship, to the effuct that he had exerted himself 
to the utmost to save the ship, cargo, and slores.”? 


But the sailor was not completely protected by 
this provision. Experience in England showed 
that the cunning of agents was able to introduce 
into the shipping artucles an agreement waiving 
the right to wages in case of loss, which the un- 
thrifty sailor signed, ignorant or careless of its 
import. To remedy this abuse, a further act of 
Parliament, of 13th and 14th Victoria, chxp. 98, 
sec. 53—knownas * the mercantile marine act” — 
provides that 

«No seamen shall, by reason of any agreement, forfeit his 
lien upon the ship, or be deprived of any remedy for the 
recovery of his wages, to which he would otherwise have 
been entitled ; and every stipulation which is inconsistent 
with any provision of this act, or of any other act relating 
to the merchant service, and every stipulation by which 
any seaman consents to abandon his right to wages inthe 
case of the loss of the ship, or to abandon any rights which 
he may have or obtain in the nature of salvage, shall be 
wholly inoperative, ?? 


The bill which I now introduce is grounded on 
the provisions quoted from the two acts-of the 
British Parliament, and contains two principles: 
| First. That seamen shall be paid their wages down 
i to the time of the loss of the ship, in case they 

serve faithfully to the last; and secondly, that they 
| shall not be permitted to lose their wages through 
i any agreement in the shipping articles. 
' jn some details 1 have departed from the British 
‘act. lihas not seemed to meadvisable to make the 
! the wages dependent on “ the certificate from the 
master or chief surviving officer of theship,”’ but to 
 Jeave the question of services open to proof in any 
: way according to the received rules of evidence. t 
have, therefore, said that the wages shall be paid, 
j * provided the seaman shall have exerted himself to 


The reasons for this course are clear. Masters 
are often part owners of American ships, and thus 


|! a mood of selfishness or recklessness, they might 
‘refuse the certificate, even though well earned. 
f Now, in constructing a protection to the sailor, it 
; does not seem prudent to make his wages depend- 
‘ent upon any such quarter. Indeed, it is hardly 
| just to take from him the right to establish his 
: claim before the Admiralty court, merely because 
li an interested master refuses a certificate, when, 
| perhaps, plenary proof might be furnished aliunde. 
i| Moreover, if the question were put in the control 
|! of the master, he might obtain thereby an improper 
: influence over the minds of the crew, inducing 
| them even to sacrifice trath in the event of any liti- 
‘| gation between the owners and the underwriters. 

|” There can be no harm in leaving the question 
of fact to be proved by competent witnesses, like 
: every other question of fact; and the seamen 
i should be competent witnesses for each other. A 
| sagacious court will know how to weigh their tes- 
i timony, should it come in conflict with that of the 
officer. It seems proper that the master, too, 
though a party to the suit,—as in the case of a 
libel against him in personam, or in a suit at common 
law,—should be competent to testify to the con- 
i! duct of the libellant or plaintiff; in other words, 
| 


t 


| whether he had ‘‘exerted himself to the utmost,” 
and I have introduced into the bill a provision 
i accordingly. 
| The British act of 7th and 8th Victoria con- 
| tains another defect. It limits the wages to ** every 
i surviving seaman,” J can see no good reason why 
he wife and children of the sailor who has per- 
! ished in the forlorn hope, perhaps, in the cause of 
all, should be deprived of the humble wages so 
dearly earned by their natural protectors, and thus 
be compelled to feel a new deprivation added to 
their bereavement. In the proposed bill there is 
no such limitation. 

Beyond this brief statement I need not, on this 
occasion, add another word. Already Congress 


; the utmost to save the ship, cargo, and stores.” | 


have a personal interest adverse to the sailor. In | 


has ‘shown a disposition to middify the rigorous 
maritimelaw in some of its provisions.’ “En 1851, it 
made a change in the liability of ship owners-as 
common carriers. But this very liability origin- 
ated to a certain extent-in the same principles from 
which is derived the liability of the seameny if 
they fail to bring the shipand cargo to land. Ship- 
owners and seamen were both treated as insurers: 
This was in the age of force, before the contract 
of insurance had spread its broad protection over 
commerce in every sea. “The seaman should share 
this protection. Hie ‘should be treated as‘not 
necessarily either a pirate or a coward. : 

In the discussions of the Senate on the proposed 
change in the liability of ship-owners, it was effect- 
tively urged by my immediate predecessor, a 
distinguished Senator from: Massachusetts, the 
late Robert Rantoul, jr., that, if the United States 
failed to adopt that measure, the other maritime 
nations would have an advantage in the carrying 
trade. It is equally true that, unless we adopt the 
measure now proposed, Great Britain will have 
the advantage of us in the rate of seamen’s wages; 
for, under her existing laws, the sailor can afford 
to work cheaper on board a British ship than 
under the American flag. Dee amip ach me 

The measure now proposed.ia of direct import» 
ance to the two hundred thousand sailors consti- 
tuting the mercantile marine of the United States: 
It also concernsthe three millions of men constitute 
ing the mercantile marine of the civilized world, 
any of whom, in the vicissitudes of the sea, may 
find themselves in American bottoms. I commend 
it as a measure of enlightened philanthropy, as 
well as of simple justice. 

I move that the bill—having been read twice—~ 
be referred to the Committee on Commerce, 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Forney, their Clerk, 
announcing that they had passed the Senate bill 
to change the name of the schooner Henry Plan- 
tagenet to A. G. Brown. Teed 


JOSEPH SAVAGE. : 


Mr. EVANS. The Committee on Revolution 
ary Claims, to whom was referred a bill from the 
| House of Representatives, for the relief of. the 
heirs and legal representatives of Joseph Savage, 
deceased, have directed me to report it back with 
i an amendment, and to ask that it may now be 
considered. : : 

There being no objection, the Senate, as in Gom- 
| mittee of the Whole, proceeded to consider the 
bill, the object of which is to require-the Secretary 
of the Treasury to pay to the legal representatives 
of Joseph Savage five years’ full pay of a Bur- 
geon’s mate in the Continental line of the Army 
of the Revolution, being the full amountiof thesum 
due to him for his services; with a proviso that the 
sum so to be allowed shall be ‘in full for all de- 
mands against the Government on this account. 

The amendment of the Committee on Revolu- 
tionary Claims was to strike out. the word ** ser- 
vices,” and in lieu of it insert the words ‘com- 
mutation of half-pay.’* 

The amendment was agreed to, the bill was re- 
ported to the Senate as amended, and the amend- 
ment was concurred in and ordered to be engrossed, 
and the bill to be read a third time. The bill, as 
amended, was read the third time, and passed. 


JERARD WOOD. 


Mr. EVANS. I am instructed by the same 
committee to report a bill for the relief of the heirs 
and ‘legal representatives of Jerard Wood, de- 
ceased, which I ask may be now considered. «It 
is eracy like the bill which the Senate has just 

assed. : : 5 i 

The bill was read twice by its title, and consid- 
ered as in Committee of the Whole. It proposes 
to direct that there be paid to the legal represent- 
atives of Jerard Wood five years’ full pay of è 
surzeon’s mate in the Continental line of the Army 
of the Revolution, which sum shall be received in 
full for all demands against the Government on 
this account. ah 

The bill was reported’ to the’Senate without 
amendment, ordered to bë engrossed for.a third 
reading, read the third time. and passed. 


REMISSION OF. DUTIES. 
Mr. SEWARD. I ask the Senate this morn- 
ling to take up a bill which will occupy, I believe, 
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no time, and which:is a very important one. I 
refer to the bill reported by the Senator from Mary- 
land, [Mr. Pearcs,] from the Committee on Fi- 
nance, ‘* to remit or refund duties upon goods, 
wares, and merchandise, destroyed by fire.” It 
is important to the general policy of the country, 
and is intended to apply particularly to certain 
fires which occurred in the city of New York a 
Jong time ago, and more recently in the city of 
San Francisco. : 

The motion was agreed to; and the. bill was 
yead:a second time, and considered as. in Commit- 
tee of the Whole. 
~ It provides that in all cases in which any im- 
porter or purchaser shall show probable cause to 
the Secretary of the Treasury to believe that he 
has paid or is bound to pay duties upon goods, 
wares, and merchandise destroyed by fire, in un- 
broken and original packages as imported, between 
the 7th of July, 1838, and the 28th:of March 1854, 
it-shall be the duty of. the Secretary: to appoint a 
commission composed of the collector and naval 
officer of the district within which the fire may 
have occurred, and when there shall not bea naval 
officer in the collection district within which the 
goods have been so destroyed by fire, the district 
attorney, surveyor, or such other officer as the 
Secretary of the Treasury shall designate. The 
commission is to ascertain the amount of duties 
paid or to be paid on the articles destroyed, the 
names and places of residence of the several per- 
sons entitied to have the duties refunded or remit- 
ted, and the kind and quantity of goods, wares, 
and. merchandise destroyed, together with such 
other facts and particulars as the Secretary of the 
Treasury shall direct. No duties are to be remit- 
ted or refunded unless it shall satisfactorily appear | 
that the destruction took place within the space of 
five years from the date of the importation of the 
goods, if imported prior to the passage of tho act 
of 8d of March, 1849, entitled *‘ an act requiring 
all moneys received from customs, and from all 
other sources to be paid immediately into the 
‘Treasury without abatement or reduction, and for 
other purposes;”’ but if imported subsequently to 
the passage of that act, then the destruction of the 
goods is to be proved to have taken place within 
the space of two years from the date of importa- 
tion, 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Forney, their Clerk, announced that they 
had disagreed*to the amendment of the Senate to 
the bill of the House for the relief of purchasers | 
and locators of swamp and overflowed lands; 

That they had passed, with an amendment, 
Senate bill for the relief of Zachariah Lawrence, of 
Ohio; 

That they had passed, without amendment, 
Senate joint resolution authorizing the President 
of the United States to confer the title of lieutenant 
general by brevet, for eminent services; 

Also, that they bad passed a bill to establish an 
additional land district in Wisconsin. 

` DISTRICT OF COLUMBIA. 

Mr. DAWSON. Irise to make a request on 
behalf of the Committee on the District of Colum- 
bia, for, by the death of the chairman of that 
committee, the late Senator from New Hampshire, 
[Mr. Norris,] | have been made its chairman pro 
tempore. Some very important measures for j 
Washington and Georgetown have been reported 
upon by the committee; and, although I do not 
desire to embarrass any gentleman in the advance- 
ment of the business of which he may have charge, 
l ask the Senate to give us an opportunity to haye | 
them passed. Some of those bills are necessary 
to the prosperity of the District, and I have been 
called upon by several of its inhabitants to urge 
them upon the attention of the Senate. 1 there- 
fore ask the Senate to make the business relating | 
to the District of Columbia the special order for į 
Wednesday next. One hour I think would be 
sufficient. g i 

The motion was agreed to, and. the bills relating 
to the District of Columbia were made the special 
order for Wednesday next, at one o’clock. 


BRIG - GENERAL ARMSTRONG. 
Mr. JONES, of lowa. 1 move that the Senate 


proceed, to the consideration of the motion whieh 


I submitted on Friday last, to reconsider the vote 
by which the bill for the relief of the claimants of 
the private armed brig General Armstrong was 
ordered to He npon the table. > g 

Mr. HUNTER. That must go over until pri- 
vate bill day. 

Mr. JONES, of Iowa. It will not take five 
minutes to dispose of it. There isan agreement, I 
believe, between the friends and the opponents of 
the bill, that a substitute shall be offered which 
will do away with all objection. The Senator 
from Delaware has a proposition to make which, 
I believe, wiil be acceded to. -> 

The PRESIDENT. It belongs to business set 
apart for private bill day. 

Mr. JONES, of Iowa. I ask the unanimous 
consent that it may be considered during the 
morning hour. _[‘* No.” “ No.”)] 

The PRESIDENT. It requires unanimous 
consent to entertain the motion. 

Mr. HUNTER. i cannot agree to it. 


CALIFORNIA CIRCUIT COURT. 


Mr. TOUCEY. I move that the Senate resume 
the consideration of the bill to establish a circuit 
court in and for the State of California. 

Mr. HUNTER. I ask the Senator from Con- 
necticut whether, if we give him half an hour, and 
the bill is not disposet of in that time, he will 
consent to postpone it? I want to take up the 
Indian appropriation bill. 

Mr. TOUCEY. 1 will consent, so far as I am 
concerned. 

The motion was agreed to, and the Senate, as 
in Committee of the Whole, resumed the consider- 
ation of the bill. The pending question was on 
the amendment submitted by Mr. Benzami to 
strike out of the first section the word ** circuit,”’ 
and insert ‘‘ district,” as the designation of the 
court. 

Mr. TOUCEY. I hope the question will be 
taken, and that the amendment will not be agreed 
to. 

The question was taken by yeas and nays, 
with the following result: 

YEAS—Messrs. Adams, Benjamin, Brainerd, Brown, 
Evans, Fitzpatrick, Hamlin, Jones of Tennessec, Pearce, 
Slidell, Stuart, and Wade—12. 

NAYS—Messrs. Badger, Bayard, Bell, Chase, Clay, 
Clayton, Dodge of Wisconsin, Fessenden, Foot, Gillette, 
Gwin, Houston, Hunter, Jones of Lowa, Mallory, Mason, 
Morton, Pettit, Rusk, Sebastian, Seward, Shields, Sumner, 
arenes of Kentucky, Toucey, Weller, and Wilson— 

So the amendment was rejected. 

The bill was reported to the Senate as amended 
on a former day, and the amendments were con- 
curred in. 

The PRESIDENT. Shall the bill be engrossed 
and read a third time? 

Mr. BENJAMIN. Before that question is 
taken, I desire to submit a motion. ‘The Senate 
having decided, by a vote just taken, that a cir- 
cuit court shall be established for California, and 
being desirous myself that the judiciary system of 
the United States shall not be changed piecemeal, 
l move that the bill be referred back to the Com- 
mittee on the Judiciary, wilh instructions to re- 
port such a provision for a circuit court for Cali- 
fornia as will be in accordance with the judicial 
system established in other States of the Union. 

. The PRESIDENT. Will the Senator commit 
his instructions to writing? 

Mr. BENJAMIN. I will have them prepared 
in a moment. , 

Mr. WELLER. That question has already 
been before the Committee on the Judiciary. The 
representation from California preferred that this 
court should be established by adding another 
judge to the Supreme bench. The committee have 
decided against it. The only form, then, in which 
we could obtain a circuit court upon that coast was 
in the form presented in the bill; and, therefore, it 
seems to mẹ, it would be a work of supereroga- 
tion to send the question back to the committee, 
when they have already passed upon it. I hope 
those who are willing to give us a circuit court in 
California will vote against the motion made by 
the Senator from Louisiana; for if it prevails, it 
will operate to defeat the bill. 

Mr. TOUCEY.. I wish tosay that this bill has 
been acted upon deliberately by the Committee 
on the Judiciary of the Senate, and one precisely 
like it has been passed upon unanimously by the 
Committee on the Judiciary of the other House, 
but they have not been able to haveit acled upon. 


If this bill be now passed, there isa hope that it 
may be acted upon in the House, and F appeal to 
the Senator from Louisiana not to. embarrass it. 
1, for one, deem it indispensable that. we should 
extend to the Pacific. coast the benefits. of our 
judicial system. The supreme court of that State 

as decided that the California mines belong to 
the State of California, though the title. to the land 
belongs to the United States. They. have also 
decided that no appeal can be taken from a State 
court to.a court of the United States... Now, sir, 
it is a matterof the utmost importance that. we 
should extend the judicial powers of this Govern- 
ment to the Pacific coast. There is no question 
before Congress at this time of more importance, 
We ought not to permit the State of California to 
have any just ground of complaint against us, . It 
is entirely vain to hope thata Judge of the Su- 
preme Court, discharging his duties here, can dis~ 
charge the duties of a circuit court. judge in Cali- 
fornia. It is worse than useless to multiply the 
district courts. there with circuit court powers, 
because the decisions of.those district courts come 
up immediately into this. court. There is only 
one measure of redress that is practicable. You 
cannot increase the number of the Judges of the 
Supreme Court at this time, according to any view 
that may be taken of the opinions of this or of:the 
other House. This measure can be adopted; and 
l beg leave to say that I know of no higher duty 
at this time incumbent upon the legislative branek 
of the Government than to bind the Pacific coast 
to the Atlantic coast by extending to it the full 
benefits of this Government. | 

Mr. BENJAMIN. { send the instructions to 
the Chair, and shall, after they have been read, 
make but a very few remarks in answer to the 
appeal made to me by the Senator from Connec- 
ticut, : f 

The instructions were as follows: 

That the bill be recommitted to the Committee on the 
Judiciary, with instructions to amend itin sucha manner 
as to provide for a circuit court for the State of California, 
organized in conformity with the judicial system now pre- 
vailing in the other States of the Union. ' 

Mr. BENJAMIN. The Senator from Con- 
necticut appeals to me to withdraw any opposi- 
tion to the passage of the bill, in order that .the 
State of California may have the full advantage 
of the judicial system of the United States. ‘Lo. 
that L answer, as Í did the other day, that I have 
not the slightest objection to giving my vote for 
any bill which shall provide for the judicial sys- 
tem on the coast of the Pacific, to the same extent, 
and in the same manner, as that system exists in 
the other States of the Union; but 1 cannot con- 
sent tacitly to acquiesce in any encroachment upon 
the judicial system of the United States, orin any 
innovation by which the Pacific coast shall be 
organized, as regards the Judiciary, upon a dif- 
ferent footing from the other States of the Union. 

1 did intend, before the vote was taken on the 
proposition which | made to strike out ‘* circuit,” 
and insert “district,” to make some answer. to 
the arguments offered by the friends of this bill 
the other day, in which it was attempted to be 


; Shown that the organization of another district 


court with circuit court powers would not answer 


| the exigencies of the community on the: Pacific 


coast. In my judgment, there’ was no weight 
whatever in the arguments. 1 speak upon this 
subject from long personal experience. 1 speak 
upon it because we have had the same experience 
in relation to the judicial system in Louisiana that 
California is now undergoing. | know, sir, that 
for a long series of years, we had no circuit court 
in Louisiana, and how was that deficiency sup- 
plied? By investing out district courts, for the 
time being, with circuit court powers; and. I never 
heard in Louisiana of the slightest difficulty in 
sonducung the judicial. business upon that sys- 
em. : 
If the Senate will refer toan act passed. only two 
or three years ago, for the western district of 
Arkansas, it will be seen that, fora vast extent 
of country, covering a population- and: interests 
equally important as those of. California, there is 
but a district judge with circuit court powers. 
Now, the proposition in the bill before the Sen- 
ate is to establish a special circuit court for Cali- 
fornia, different from any circuit court ever.estab- 
lished in the United States, different from the 
circuit couris which exigt.in all the sister States 
of California andthe urgent- appeal is madeto 
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‘as to do. this on the ground that business is ac- 
cumulating in California. The accumulation of 
the business in California, Mr. President, has 
nothing to do with the question. of the character 


of the court that is to be created. If we give | 


them a court there competent to do the business, 
whether that court is organized upon the system 
now prevalent through all the States, or whether 
it be organized upon this favorite principle of the 
Committee on the Judiciary, the wants of the 
people of California will be fully met. I do not 
know of any objection whatever to requiring a 
circuit court to be held in California by one of the 
Judges of the Supreme Court of United States. 
The Senator from Connecticut tells us that it 
would be idle to attempt to organize such a circuit 
court, because no Judge of the Supreme Court 
‘would be willing to go there. I think that I am 
‘authorized to state that the reverse is the fact. I 
think Iam authorized to say that there are Judges 
on the Supreme bench now, willing to go to Cali- 
fornia, and there hold a circuit court, 

Upon what ground, then, is this State to be 
organized, as regards its judicial system, on a foot- 
ing different from that of every other State of the 
Union? If you grant this special circuit court to 
California now, how are you to resist an appeal 
from Arkansas to-morrow, from Texas the next 
day, and from Iowa the day after? Is it thein- 
tention of the Senate to establish a precedent for a 
system by which half a dozen new judges are to 
be created, and that, too, without any urgent or 
pressing necessity? The necessities, I have just 
stated, can be met by organizing a circuit court in 
California, on the same footing as they are organ- 
ized in all the other circuits. ‘The proposition has 
just been voted down to give a new district court 
with circuit court powers. 1 cannot conceive 
why that would not answer the exigencies of Cal- 
ifornia just as well as the new system which it is 
proposed to try by piecemeal. 

I think that all this exceptional legislation is 
“wrong—wrong in the extreme. I think it is not 
calculated to produce the effect contemplated by the 
Senator from Connecticut, but exactly the opposite 
effect. The Senator appeals to us to strengthen 
the ties which bind the Pacific and Atlantic coasts 
together. I am willing to do that; but that is to 
be done, not by legislating for California upon all 
occasions as an exceptional case; not by consid- 
ering it as a State distinct in its features, in its 
‘character, and in its requirements, from all the 
other States of the Union, but by putting it on the 
some footing as the older States, by extending the 
judicial system to it, upon the same principles as 
‘that system is now operating upon in the older 
‘States. By so doing we shall create a homo- 
‘geneous system of judicial proceedings; we shall 
‘bring California really into the Union as a sister 
State. This exceptional legislation for the Pacific 
coast is objectionable to my mind, objectionable 
upon the ground that it is creating a distinct set 
of States on the opposite coast. I think those 
States ought to be put upon the same footing as the 
old States, and I trust that the Senate will consent 
in giving this circuit court to California, to order 
that it be so organized as to make it conform to 
the system which prevails in the other States of 
the Confederacy. 

Mr. HUNTER. I shall have to move to post- 
pone the further consideration of the bill, unless 
we can take a vote. : 

Mr. WELLER. Let us have a vote upon it. 
I prefer that to having it postponed. 

Mr. HUNTER. Very well. 

Mr. Bensamin’s motion was not agreed to. 

The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


SALARIES OF DISTRICT JUDGES. 


Mr. PETTIT. I move that the Senate proceed 
to the consideration of. the House bill to regulate 
the salaries of the district judges of the United 
States. I believe that all objection to its passage 
is withdrawn. 

Mr. HUNTER. If the Senate is ready to vote, 
I will give way again. : 
` The motion was agreed to; and the Senate, as in 
Committee of the Whole, proceeded to the con- 
sideration of the bill, 

Mr. FESSENDEN. I move to amend the 
bill by inserting $2,500 instead of $2,000, as the 
salary of the judge of the district of Maine. [ 
simply wish to do my duty in regard to this mat- 


! are to be two judges in that State; and if this bill 


ter. This is a bill in which different Stases are | 
classed together in a very unequal manner. For 
instance, Maine, New Hampshire, and Vermont 
are all, as regards the salary of these judges, 
placed on the same fooung. In the State of Ver- 
mont, and in the State.of New Hampshire, there 
is hardly enough business to occupy the judge 
more than one week during the whole year, while 
the judge in the State of Maine is occupied the 
largest portion of the time. There is no propriety 
in placing them on the same footing. È am told 
that also to the judge of the western district of 
Virginia, $2,500 is allowed. Comparatively no 
business is done in that court. There certainly 
can be very little, in the nature of things, to oc- 
cupy the court in the western district of Virginia. 
I make the motion, because I think the bill, as it 
now stands, is entirely improper; but if the Sen- 


ate have made up their minds to pass the bill as 
it is, of course | cannot prevent it. 

Mr. PETITIT. I sincerely hope that no amend- 
ment will be made to the bill. thas been a com- 
promise billin the House. It may be possible, 
as I said on Saturday, that injustice is done in 
some instances; but I am sure there is a positive 
necessity for the passage of the bill, and if it is 
now amended, we all know that there is no pos- 
sibility of taking it up in the House. I appeal 
to the friends of the bill to sustain it asit is. 

Mr. TOUCEY. The bill is not satisfactory to 
me in the compensation assigned to the judge of 
the State I represent; but I am satisfied that no 
other bill than this can pass. [ shall, therefore, in 
the hope of making corrections hereafter, if any 
be needed, acquiesce in the bill, and vote for it as 
it is. 

Mr. MALLORY. The bill makes an unjust 
discrimination between the two district judges of 
my State. Had the judges of the State, or the 
members of the bar, or the delegation from the 
State, been consulted, that discrimination would 
not have been made, for it would have appeared 
evident to the committee that no such discrimina- 
tion ought to exist. I should feel it my duty, 
therefore, to make an effort to equalize the salaries 
of the two judges; but I am satisfied, as the Sen- 
ator from Connecticut is, that any attempt at 
amendinent will certainly defeat this measure of 
justiceat present. f shall, therefore, rest content | 
with the hope of getting the salary of the northern 
district judge ineeeised hereafter. 

Mr. FESSENDEN. Mr. President, I do not 
precisely understand what is meant by saying 
that this bill is a compromise bill from the House. 
I know very well that the Representatives from 
my State were no parties to any such compro- 
mise. Itis a bill that has been carried in the 
House by an arrangement made there between a 
sufficient number to make a majority. In that 
sense it is a compromise, and in that sense every 
bill which is passed is a compromise; but if the | 
Senate will look at it for one moment, I ask what 
is the propriety of giving to judges who certain! 
do not require it for the purpose of paying their 
expenses, who. live comparatively cheap, a large 
sum of money, $2,000—for it is large in one sense 
—when the labors which those judges perform are 
really not enough in the whole course of the year | 
to occupy them two weeks, as isthecasein Vermont | 
and New Hampshire, neither of them a maritime | 
State, and neither of them with, comparatively, 
any business at all. Still, the judges, as they are | 
judges, and can do no business in other States, are 
entitled to receive a reasonable compensation. To 
that I do not object; but where is the propriety in į 
putting those judges on an equality, in point of 
salary, with the judge of the district of Maine, | 
who has a large business to do from the beginning | 
to the end of the year? We havea sea-coast of | 
several hundred miles, with a large quantity of | 
shipping, and the judge has to hold the court in} 
three different parts of the State. In this classi- 
fication of salaries there is no propriety; and I 
cannot consent, as a member of the Senate from 
the State of Maine, to see a bil] passed which does | 
go much injustice to its judge. His salary ought 
to be $2,500. He certainly ought to be placed on 


an equality with the judges in the western States. 
Take, for instance, the State of Illinois. There 


should be passed, they will receive a salary of | 
$2,500 each. The judge of the western district of | 
Virginia is to receive $2,500, and his. business 
must, from his location, be comparatively small. 


Mr. BUTLER. He has 2 good de 


todo. o nee: : 

Mr. FESSENDEN. How ca 
riding to do when he has very little b 
cannot have any more riding to dọ thañ th } 
in Maine, where we have only one district judg 


0. 

-We.do not pay them. as 
we pay laborers ona farm, orin a factory. The 
true principle is to pay every judge so much as 
will enable him to lead a studious life while he is 
engaged in the service of the. Government. If you, 
want a district judge in a part, of the. country, 
where, the Senator from Maine says, there is not. 
more than a week’s labor, and you pay him only 
for a week’s labor, certainly that principle is-to- 
tally erroneous. You want a man of ability there, 
and you must pay enough to engage the services 
of a man of ability. You must pay him enough 
to enable him to keep up with the profession— 
with the science of the law. mate £ 

If it can be shown hereafter that the judge for 
the district of Maine does not receive sufficient 
compensation, I will go with the Senator: from 
Maine to increase his salary. But the argument 
which he has urged is no reason why we should 
not employ able men in New Hampshire, Ver- 
mont, or any other State where there may not be 
as much labor as in Maine. Although, as hag 
been well said by Senators on the other side of 
the Chamber, the billis not perfect—and we never 
can get a bill that will suit every man—yet I wish 
to take the best we can get, and shall, therefore, 
vote for this bill. ; f 

Mr. Fessenpen’s amendment was rejected. 

Mr. BELL. I concur entirely in the expedi- 
ency and justice of increasing the salaries of the 
district judges. I have no objection to this bill. 
l do not consider it equal, in all respects, so far as 
regards the labors to be performed by the several 
judges of the district courts of the United States, 
a great many of whom necessarily have very little 
labor to perform; but I concur with the Senator ` 
from Delaware, that we cannot graduate their sal- 
aries by the time which they are actually employed. 
sitting in the courts of their several districts. Yet, 
sir, I confess I do not feel entirely satisfied, while 
we are doing this act of justice to the: district 
judges, to make no provision in this bill for increas- 
ing the salaries of the Judges of the Supreme 


Court. pees 

Mr. PETTIT. We can take up the bill for 
that purpose immediately after this bill is-passed, 
and pass it. I concur with the Senator entirely, 
that the salaries. of the Supreme Court Judges 
ought to be raised; but an amendment would, kill 
this bill. i : 

Mr. BELL. I know that the general.desire of 
the Senate is not to encumber this bill; but I want 
Senators to remember the amount of labor, as well 
as study, which the Judges of the Supreme Court 
of the United States have to submit to. All are 
employed the whole of their time, either in the 
consideration of questions which have been sub- 
mitted to them under advisement, or in travel- 
ing to hold their respective circuits, or in sitting 
from day to day for months, in the Capitol of the 
United States, at a great distance from their homes. 
There has been no increase in the salaries of those 
judges from the time the court was organized. I 
want to state one or two facts to the Senate. I 
am told—I have not looked at the docket—that, 
at the last session. of the Supreme Court, there were 
some four or five hundred causes before them; and 
those judges had to sit for five months last year, 
by pretermitting their duties in some of the circuits 
to which they belonged; and yet they did not gét 
much more than half through their docket with 
all the economy of time they. could. employ, and 
with all the rigorous rules they could adopt, con- 
sistently and properly, in repressing tedious argu- 
ments before them. ‘Then, sir, the term of actual 
labor and employment, as Judges of the Supreme 
Court, of those whose circuits are so situated that 
they could attend them.at all, was ten months. `. 

hese are considerations which, I must think, 
do require the attention and consideration of the 
Senate and of Congress.. We all see the nature 
of their labors in the court below. Every day 
any gentleman can see it; and there are some gen- 


tlemen, I know, ip. this, body, who, sympathize 


682 


THE CONGRESSIONAL GLOBE. 


with them. They have—nine of them—to sit four 
or five hours each day, day in and day out, for 
three and five months together, and they are not 
at liberty to say one word. They must listen to 
the debates, but never speak while they are in 
progress. If that were our condition, what would 
we sit for? What consideration would induce a 
large proportion of the members of this body to 
submit to such a state of thraldom, of dumb 
slavery and servitude? 

The honorable Senator from New Hampshire 
[Mr. Wexus] informs me that Judge Woodbury, 
before his death, told him that the preceding year 
he was actually eight months employed on the 
bench. We know that these learned judges, if 
they do their duty, will have questions propounded 
to them while sitting in court—new, great, import- 
ant constitutional questions—questions of inter- 
national law,.and with all the light that counsel 
shed on them, they feelit to be their duty to have 
an advisare, and to take, until the next meeting of 
the court, such hours as they have leisure, to con- 
sider them. They are so entirely engrossed that 
no attention, or very little, to private affairs can 
be reasonably in their power. It is not so with a 
larze proportion of the district court judges. 

T submit these considerations for the purpose of 
awakening, if I can, the attention of the Senate 
to the subject. But, as honorable Senators think 
it better not to encumber the bill, I will make no 
proposition to amend it, trusting that the Senate 
will voluntarily do a prompt act of justice to the 
Judges of the Supreme Court in a separate bill. 

No further amendment being proposed, the bill 
was reported to the Senate, and ordered to a third 
reading. It was read the third time, and the 
question was, shall it pass? ; 

Mr. GWIN. The bill commits a flagrant out- 
rage upon one of the judges in California; but I 
will not oppose the bill, as I could not procure any 
remedy now. 

The bill was passed. 


ORDER OF BUSINESS. 


Mr. HUNTER. I move now to postpone all 
prior orders for the purpose of taking up the In- 
dian appropriation bill. 

The PRESIDENT. There are some bills on 
the table from the House, which the Chair would 
desire to dispose of. 

Mr. HUNTER. Ihave postponed my motion 
for so many objects, that I feel bound to press it. 

Mr. FOOT. ` I hope the bills from the House, 
on the table, will be disposed of. 

Mr. HAMLIN. I hopeso. 

The PRESIDENT. The Senator from Vir- 
ginia objects. 

Mr. HUNTER, They would take all day. 

Mr. HAMLIN. They will not take five min- 
utes. 

Mr. HUNTER. I must press my motion. 

Ona division, the Presipeny declared that Mr. 
Hounter’s motion was not agreed to. 

Mr. HUNTER called for the yeas and nays, 
and they were ordered. 

Mr. PEARCE. I would merely suggest to the 
Senator from Virginia, that the object is not what 
he supposes. The object is simply to have taken 
up and referred the bills from the House, which 
have been on the table several days. 

Mr. HUNTER. There are bills there which 
will occupy all day when they come up. The 
Texas debe bill is there; and whenever it comes 
up, it will take all day. 

Mr. RUSK. Those bills will have to be dis- 

osed of some time or other. A great many can 
be disposed of by reading their titles and referring 
thera to committees. If there are others which 
will consume time, they will have to be disposed 
of, and it may just as well be done now as at any 
other time. 

Mr. GWIN. I hope the motion of the Senator 
from Virginia will prevail. Before we adjourn, be 
will give time to dispose of those bills, He will 
certainly give way to let them be referred in the 
evening. The great point is to get up the appro- 
priation bill, so that we may make some progress 
with it. Iam in favor of disposing of those bills 
at a reasonable time. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 16; as follows: 

YEAS—Mesers. Adams, Allen, Bayard, Brown, Butler, 
Chase, Clay, Dawson, Dodge of Wisconsin, Evans, Fitz- 
patrick, Gwin, Hunter, James, Johnson, Jones of Tennes- 


see, Mason, Pratt, Sebastian, Slidell, Sumner, Toucey, 
Weller, Wells, Wilson, and Wright-—26. 

NAYS—Messrs. Badger, Bell, Bright, Clayton, Fessen- 
den, Foot, Geyer, Gilletie, Hamlin, Houston, Jones of 
lowa, Mallory, Morton, Pearce, Rusk, ‘‘hompson of Ken- 
tucky, and Wade—16. 7 ; 


So the motion was agreed to. 
INDIAN APPROPRIATION BILL, 


The Senate, accordingly, as in Committee of 
the Whole, proceeded to consider the bili from the 
House of Representatives, making appropriations 
for the current and contingent expenses of the In- 
dian Department, and for fulfilling treaty stipula- 
tions with various Indian tribes, for the year end- 
ing June 30, 1856.. Ithad been reported-from the 
Committee on Finance, with amendments, the 
first of which was so to amend the following item: 

‘ For the pay of the several Indian sub-agents, per act of 
Bist July, 1854, $15,382 797— 
as to make it read: 


For the pay of the several Indian sub- agents, per act of 
Slet July, 1854, and for arrearages of pay to one in the 
State of New York, one at Green Bay, Wisconsin, one for 
the Seminoles west of Arkansas, and one for the Indian 
tribes in Utah, $15,382 79; and the Secretary of the Inte- 
rior is authorized, hereafter to cwploy one sub-agent for 
the Indians in the State of New York, one for those at 
Green Bay, Wiseonsin, one for the Seminoles west of 
Arkansas, and one for the tribes in the Territory of Utah, 
at the rate of $750 per annum each. 


Mr. SEBASTIAN. Before that amendment 
of the committee is voted on, I may as well offer, 
as an amendment to it, the substance of a provis- 
ion which the Committee on Indian Affairs in- 
structed me to offer as a separate amendment. My 
object will be accomplished by striking out the 
word “sub,” and inserting $1,000 in place of $750, 
the salary recommended by. the Committee on 
Finance. The object of this is simply to conform 
to a provision of law which now exists, under 
which there are no sub-agents, and to make these 
subordinate officers second-class agents. J pro- 
pose, therefore, as, since the act of 1854 there are 
no sub-agents at all, to strike out the word ‘ sub” 
where it occurs. The other amendment is to 
raise the salary from $750 to $1,000. The De- 
partment has recommended this; and the result 
of the experience which they have on this subject 
is, that it is impossible, for so small a salary as 
the Committee on Finance provide for, to obtain 
a person of sufficient competence to fill these sit- 
uations, which are frequently of vast importance. 
We deem it nothing more than fair that the salary 
of $750 should be raised to that of a second-class 
agent, at this time, $1,000. These are the only 
differences. between the amendment of the Com- 
mittee on Indian Affaire and that of the Commit- 
tee on Finance. 

Mr. HUNTER. I have no objection to striking 
out the word ‘sub’? so as to make it conform to 
the system which has been introduced; but t do 
not see the necessity for raising the salaries. The 
salary of $750 was put in on an estimate from the 
Department. The only reason for an increase 
must arise from the fact of changing the sub-agent 
to agent. The Committee on Finance were in- 
formed that the service could be obtained for this 
amount of money. 

Mr. SEBASTIAN. I probably was in error 
when I stated that the Department had estimated 
for the salary of this office at $1,000. I take it for 
granted that the chairman of the Committee on 
Finance is right, when he says that the estimates 
are for a salary of $750. But from frequent con- 
ferences with the head of the Department, and the 
Commissioner of Indian Affairs, [am satisfied that 
a salary of $1,000 is not more than sufficient to 
command that order of ability which ought to be 
required of a man to fill the office of second-class 
Indian agent. I think experience (without advert- 
ing to particulars) is sufficientto admonish us that 
the kind of ability which is necessary to discharge 
the duties of these offices, cannot be obtained for 
the salaries now provided by law. 

The PRESIDENT. The word ‘ sub” occurs 
in two places in this clause. Does the Chair un- 
derstand the Senator from Arkansas to move to 
strike it out in each case? 

Mr. SEBASTIAN. Yes, sir. 

The motion to strike out was agreed to. 

The PRESIDENT. The second amendment 
of the Senator from. Arkansas is to increase the 
salary from $750 to $1,000. 

The amendment was agreed to, and the amend- 
ment of the Committee on Finance, as thus 
amended, was adopted. 
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The next amendment of the Committee on Fi- 
nance was to insert: . : Pipa ‘ 

For defraying expenses incurred in negotiating. treaty 
concluded on the 30th September, 1854, with the Chippe- 
was-of Lake Superior, $15,744 71.: ee hath 

The:amendment was agreed to. 


Mr. HUNTER. There*are various verbal 
amendments reported by the Committee on Fi- 
nance, which’are printed with the bill. One of 
them is to strike out ‘4th article’”’ and insert “ 3d 
article” in the description of a treaty. It is not 
necessary to act separately on them; I ask, there- 
fore, that the question be taken generally on the 
verbal amendments reported by the committee, 
which are printed with the bill. 

There being no objection, the amendments were 
adopted. , i 


Mr. HUNTER. Iam instructed by the Com- 
mittee on Finance to offer this amendment, to 
come in before the appropriation for the Chippe- 
was: ‘ i 

Cherokees.—For the payment of this sum, due the Cher- 
okees on account of interest between the Ist of May, 1845, 
and the Ist of May, 1846, on stocks of the State of Micii- 
gan, held in trust by the Secretary of the interior, under the 
treaty of 1835, and the supplement of March, 1836, §20 97. 

This is according to estimate. It is merely to 
correct an error in the balance of an account. 

The amendment was agreed to. 


Mr. HUNTER. I offer from the same conr- 
mittee the following amendment, to come in at the 
close of the appropriation for the ‘Sioux of the 
Mississippi:”” 

For expenses of transportation of annuities, goods, and 
provisions to the Sioux of the Mississippi, during the fiscal 
years ending the 30th of June, 1855, and the 30th of June, 
1856, $32,000. 


The amendment was agreed to. 


Mr. HUNTER. I am.also instructed by the 
Committee on Finance to offer this amendment, to - 
come in at the end of the bill: 


For actual necessary expenses incurred, or that may here- 
after be incurred, by officers of the Indian department in 
the rescue of prisoners from Indian tribes, and returning 
them to their homes, and for expenses incident to the arrest 
and confinement within the Territory of (he United States, 
by order of those officers, of persons charged with crimes 
against the Indians, $5,000. 


The amendment was agreed to. i 


Mr. HUNTER. I am now through with: the 
amendments of the Committee on Finance. 


Mr. SEBASTIAN. I havea number of amend- 
ments to offer from the Committee on Indian Af- 
fairs. The first is to insert the following additional 
section: 

Sec. —. And be it further enacted, That section four of 
the act ¢ making appropriations for the current and contin- 
gent expenses of the Indian department, and for fulfiting 
treaty stipulations with various Endian tribes, for the year 
ending June 30, 1855, and for other purposes,” approved the 
3istof July, 1854, shall not be so construed as to interfere 
with the act entitled ‘An act to authorize the President 
of the United States to cause to be surveyed the tract: of 
land inthe Territory of Minnesota, belonging to the half 
breeds or mixed bloods of the Dacotah or Sioux Nation of 
Indians, and for other purposes,” approved July 17, 1854: 
Provided, That so much of the money appropriated by the 
first named act as may be necessary to carry out the last 
named act shall be applicable thereto. 


Mr. HUNTER. I should like to hear that 
amendment exnlained. : 

Mr. SEBASTIAN. At the last session of 
Congress there was a section of the Indian ap- 
propriation bill, and also a special act relating to 
the same subject passed. It was inadvertently 
done. Upon examining their provisions, they 
were found to be in some respects inconsistent. 
This amendment. merely reconciles that difficulty, 
and retains the appropriation made in the Indian 
appropriation bill of last year to carry out the 
object for which it was appropriated, but. which 
object was more specifically described in the spe- 
cial bill passed on the same subject. It relates to 
the half-breed reservation in Minnesota, makes no 
new appropriation, but simply enables. the Com- 
missioner of the General Land Office to execute 
the act as it was passed. BEE 

The amendment was agreed to. .° 


Mr. SEBASTIAN. The next amendment of 
the Committee on Indian Affairs is to insert the 
following additional section: >% 


Src. —, And be it further enacted, That the Secretary of 
the Interior is hereby authorized and required to cause to 
be paid to the Narth Carolina Cherokees, embraced in the 
roll of D. W. Siler, or to the legal representatives. of such 
of tbem as have died:since.their enroitment, the sum of 
$53 33 respectively, for the expenses of their removal and 
subsistence, now held in truat by the United States; accord- 
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ing to the terms of the fourth section of the act of the 29th 
of July, Anno Domini 1848; for which purpose there is 
hereby appropriated the sum of $42,290 69: Provided, 
That cach and every Indian so receiving such payment in 
fall, shall give their assentthereto: And provided further, 
That said Secretary shall be first satisfied that the State of 
Worth Carolina has, betore such payment, by some appro- 
priate act, agreed that the said Cherokees may remain 
permanently in that State, anything in the treaty of 1835 to 
the contrary notwithstanding. ` 

_ Mr. HUNTER. I should like to know what 
is the effect of this additional provision. 


Mr. SEBASTIAN. A word of explanation will 
set the matter right. Inthe act of 1848 there was 
an amount of $53 33 apiece set apart in the Treas- 
ury of the United States in trust for such of the 
North Carolina Cherokees as had been suffered to 
remain in the State of North Carolina. The pro- 
vision was made that the United States should pay 
interest on it at six per cent. until they did remove, 
and that whenever they did remove the principal 
sum of $53 33 should be paid to each of them, in 
lieu of their commutation allowance for removal 
and subsistence under the treaty of 1835. The 
Government has paid the interest ever since, and 
is bound perpetually under that act to pay the 
Interest. 

It is the wish of that small remnant of people 
now not to remove, and it is understood that the 
State of North Carolina has manifested, by its 
legislation, a disposition to retain themin the State, 
and make them citizens. This amendment pro- 
vides for the redemption of that perpetual annuity 
by paying off the principal, and waiving the 
right of the Government of the United States to 
insist on their removal under the treaty. To the 
extent to which the appropriation is asked it is a 
debt of the Government drawing six per cent. 
interest in perpetuity; and this proposition is to | 
redeem the principal by paying it off, and to waive 
the obligation which the Indians are under by the | 
treaty of 1835 to remove to the west, on condition | 
that the State of North Carolina will give its 
assent. If we decline to adopt a provision of this 
kind, the only consequence is, that we shall be 
pezis an amount of between three and four dol- | 
ars a year to each head of an Indian family in the | 
State of North Carolina forever. Too that extent 
itis part of the national debt. The Indians desire 
this provision, and I see no earthly objection to 
its being done. 

Mr. BELL. I did not hear the explanation of 
my friend from Arkansas altogether; but from | 
what I gather from him, sitting at this distance, I | 
understand that this amount of money was appro- | 
priated subsequent to the treaty of 1835, upon | 
condition that they would remove. I should like | 
to be informed on that point. | 

` Mr. SEBASTIAN. A word or two, I think, | 
will satisfy the Senator. This amount, which was | 
appropriated by the act of 1848 for the benefit of 
the North Carolina Cherokees, held in trust by | 
the Government at six per centum, is an allow- 
ance for removal and subsistence under the treaty 
“of 1835. I think this statement will enable the 
Senator to understand it, for he had a very large | 
agency in procuring that appropriation. This pro- 
poses now to pay off the principal of that debt to 
those Indians, and waive the obligation of the 
Government to insist on their removal under the | 
treaty. 

Mr. BADGER. Provided the State of North | 
Carolina shall consent to their remaining perma- | 
nently in that State. 

Mr. SEBASTIAN. Yes, sir; that is the pro- 
vision. 

Mr. BELL. It seems to me still that there 
ought to be some permanent arrangement made | 
with these Indians. We have been compelled, 
for many years past, to appoint agents and pay 
money to the New York Indians, although it was 
supposed that we had disposed of them finally 
some fifteen years ago. 1 see a provision in this : 
bill to appoint an agent for the New York Indians. | 
I had supposed that New York took the control 
of hose Indians: or many of them, and conceded | 
their right to continue in the State. Whether 
they are allowed the privilege of citizenship there 
I do not know; but our experience in that State 
has shown that this Government never gets clear 
of its responsibility as quasi guardian, which it 
has assumed from the foundation of the Govern- 
ment, over the Indian tribes even in the States, 
and it should be a warning to us. 

I do not remember the provision of the act of 


| of it. 


| ing interest on this sum every year. 


1848, which is referred to. It may have been that 
l gave my assent toit fully on that occasion; but 
{ know that we have had repeatedly to make 
appropriations for the North Carolina Indians, 
when, in strict truth, as it always has appeared ‘to 
me, they claimed under a very doubtfal title the 
benefits of the treaty of 1835. According to the 
representations of a large portion of the Cherokee 
tribe, they certainly were not entitled to anything 
under that treaty; but, because they were Indians, 
and were Cherokees settled within the limits of 
North Carolina, we have not felt ourselves alto- 
gether at liberty to resist their claim to be allowed 
a portion of the consideration given for the Chero- 
kee country generally. The only reason why I 
make any remark now is, that I thought it was 
supposed we had done with these Indians forever. 
We have certainly been liberal to them heretofore; 
and before we vote them this money, which was 
appropriated for them upon the condition that 
they would remove, a very strong case ought to 
be presented. It ought to be distinctly understood 
that we are never to hear of them again as appli- 
cants for anything frora this Government. 

Mr. SEBASTIAN. Iam sure, from the tenor 
of the remarks of the Senator from Tennessee, 
that he has not yet comprehended the object of 
the amendment. It is to avoid the very difficulty 
to which he alludes in the case of the New York 
Indians. It is to terminate the perpetual payment 
of interest to these Indians, and the employment 
of agents by the Government to pay them the 
interest, which, all will agree, is a wholly inade- 
quate provision for their permanently remaining 
in North Carolina. It is thought to be a better 
provision to pay them the principal of that funded 
amount at once, than continue to pay them the 
small amount of six per centum interest on the 
fund, which gives to each head of a family only 
the small pittance of between threeand four dollars 
per annum. ‘The Senator made some allusions to 
the justice, originally, of the act of 1848. 1 voted 
against that at the time; but the question arising 
out of the consideration of that claim, is one 
which is not now open for discussion. Having 
incurred voluntarily the debt, the question is, how 
we shall best escape the difficulties which follow 
in its train? 

Mr. BELL. I have very great respect and 
deference for the views of the Senator from Ar- 
kansas on such questions as this. I have had the j 
honor of heing a colleague of his on the Commit- 
tee on Indian Affairs for many years, and I know 
the soundness of his judgment on these questions 
generally. f do not, however, see clearly the 
ground on which this application is now made; 
but I am disposed, for myself, to defer to the judg- 
ment of the committee, though I am not satisfied 
that this appropriation ought to be made on any 
ground except that the Committee on Indian 
Affairs recommended it. 

Mr. HUNTER. If understand it, this appro- 
priation was originally made upon condition that 
these Indians would remove. That was the con- 
sideration. This is the sum which was allowed | 
to each Indian for removal. lt was granted upon 
that condition. Now, it is proposed to relieve 
them of the condition, and make them a present 
of this sum of money. I only refer to the fact, 
because it was predicted at the time by those who 
opposed that provision, that such would be the 
result. Here itis proposed to give to them that 
sum of money, no matter whether they remove 
or not; and I understand the proviso is that the 
State of North Carolina shall consent to their 
remaining within its limits. That being the case, 
I do not see that it can make any difference to the 
Treasury of the United States whether the amend- 
ment passes or not. All that this serves to me is 
“ to point the moral,” and show what is the end 


Mr. BADGER. I desire to say to my friend 
from Virginia, that that is not exactly all that it 
does. The Government now. pays the interest ; 
yearly to these Indians on the principal sum of 
$53.33. It is a question, therefore, between a 
perpetual annuity, and paying the money and | 
having done with it. That is the state of the 
case. 

Mr. RUSK. It saves the annual interest. 

Mr. BADGER. Certainly, we are now pay-| 


The amendment was agreed to. 


Mr. SEBASTIAN. The next amendment of 


the Committee on Indian Affairs is to insert, after 
the appropriations for the Indian service m Cali- 
fornia, the following: eR Eee 

To meet the necessary expenses of colonizing, sdpport- 
ing, and furnishing agricultural implemenis for the Tiidiana 
in Texas, $86,430; - Pen 

For the purpose of enabling the proper Department: to 
adopt such measures as may be hecessary for opening com- 
munications with the Texas Camanches and Apaches who 
have not heretofore been parties to any treaties with the 
United States, $10,000. : 


Mr. HUNTER. I hope the Senator. from 
Arkansas will explain this amendment. f 

Mr. SEBASTIAN. It isan estimated amount 
recommended by the Department for the purpose 
of carrying out the act of the last session of Con- 
gress providing for the removal of the Indians to 
reservations in Texas. The reservations have 
been selected by an officer from the Indian De- 
partment and an officer of the Army, and this is 
the amount estimated for the purpose of removing 
the Indians and subsisting them on these reserva- 
tions, which have been selected in pursuance of 
the act of Congress, è 

Mr. HUNTER, I should like to know how 
many Indians there are to go on the reservations, 
when so large an appropriation is now required ? 

Mr. SEBASTIAN I cannot exactly answer 
the gentleman; but according to the best informa» 
tion we have, there are twelve. thousand. Indians 
within the jurisdiction of Texas. [I am certain 
that the amount named in the amendment will be 
required for the purpose had in view. : 

r. RUSK. This is not only estimated for by 
the Indian Bureau, but is approved by the Secre- 
tary of the Interior, and recommended in a mes- 
sage from the President of the United States. Dif- 
ficulties existed in reference to the Texas Indians, 
because there was no place upon which to locate 
them. Propositions were, therefore, made from the 
Indian Bureau to the State of Texas through the 
Indian agent in Texas, that the State should assign 
a tract of land on which to locate the Indians. tn 

ursuance of this request, the Legislature of the 
Brate of Texas assigned twelve leagues of land for 
the purpose of colonizing the Indians, and surren- 
dered the jurisdiction over this land to the United 
States. Thereupon, on the recommendation of 
the Indian Department, at the last session of Con- 
gress, the sum of $86,430 was appropriated for 
the purpose of supporting the Indians. Captain 
Marcy was sent out in conjunction with the special 
agent of the Department, Mr. Neighbors, to make 
the selection of the lands. They were made, and 
the return was sent to the Indian Bureau, and ap- 
proved by the President. The reason why the 
estimates did not come in at the commencement or 
the session arose out of this fact: Upon the gath- 
ering together of the Indians, who agreed at once 
to settle down on the reservations, it was found 
that they largely exceeded the number which the 
agent had estimated them at before, and inasmuch 
as a part of the fiscal year had passed over without 
any use of the money that had been appropriated, 
no increased appropriation was regarded as neces- 
sary by him for the succeeding fiscal year. 

The Indians are now upon the reservations, and 
are doing well. The subject has been carefully 
investigated, not only by the agent, who is fully 
to be relied upon, but also by the Bureau of In- 
dian Affairs, by the Secretary of the Interior, and 
by the President of the United States. The Pres- 
ident has sent us a message recommending this 
appropriation, and this sam of $86,430 will, in 
my judgment, result in a saving of hundreds of 
thousands by turning these Indians, who roam 
over the prairies and commit depredations, into 
agriculturists. A portion of them are now 80, 
and the effect must be a good one. 

The amendment was agreed to. , 

Mr. SEBASTIAN. I am also authorized by 
the Committee on Indian Affairs to offer the fol- 
lowing amendment: i 

Por reimbursing to John W. Whitfield, Jate agent for the 
Indians on the Upper Platte, the ameunt expended by him 
for ransom from the Cheyennes, and clothing and:trans- 
portagen to the States of white and Mexican prisoners, 
gio. 

Mr. HUNTER. I understood that the general 
provision, offered by the Committee on Finance, 
was to cover thisamong.other objects. ‘This was 
a case mentioned when the estimate was sent in— 
the case of Mexican: boys who were restored by 
agent Whitfield: -The amount of $5,000, appro- 
priated by an-amendment already adopted, was 
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Supposed to. be large enough to cover that. and 
others. . Either the one or the other provision 
ought to be stricken out. . 

Mr. SEBASTIAN., The only difference is, 
that one is aspecialappropriation for a particular 
case, and the other is a general provision, which 
I understood to be a prospective one entirely. If 
‘the one referred to by the Senator from Virginia 
covers. past transactions, Í seeno reasons specially 
for this. amendment, except that this sum is 
already audited asthe amount of the expenses of 
Mr. Whitfield, for ransoming Mexican boys from 
the Cheyennes and Apaches. _ 
~ Mr. HUNTER. The general appropriation 
which has been inserted on the recommendation 
of the Committee on Finance, will cover it. 

Mr. SEBASTIAN. Then I withdraw the 
amendment, and rest on the general provision. 

Subsequently, Mr. Srepastian renewed the 
amendment, stating that Mr. Hunter had with- 
drawn his opposition; and it was agreed to. 

.. Mr. SEBASTIAN. The next amendment of 
the Committee on Indian Affairs is to insert the 
following, as an additional section: 

Seo. —. And be it further enacted, That the eighth 
section of the act, approved the 31st of July. 1854, author- 
izing the payment of per capita allowance to Cherokees, 
east of the Mississippi, be so amended as to authorize 
the payment of all such Cherokees, as being properly en- 
titled, were omitted on the roll of D, W. Siler, from any 
cause whatsoever. 

Mr. HUNTER, I trust the honorable Sena- 
tor from Arkansas will explain this provision. 

Mr. SEBASTIAN. This amendment does 
not embrace any new appropriation at al. The 
sum of $5,000 was appropriated atthe last session 
of. Congress to pay a certain class of Cherokees; 
but in the description of the beneficiaries under that 
provision, a reference was made to a wrong roll. 
The mistake occurred in this way: Reference was 
made to the Mallett roll when it should have been 
to that of Siler. This is to correct that error, in 
order that the money may go to the persons for 
whom it was originally intended. It involves no 
increase of appropriation at all. 

The amendment was agreed to. 


Mr. SEBASTIAN. The Committee on Indian 
Affairs also authorize me to offer the following 
additional section: 


SEC, —. And be it further enacted, That the Secretary of 
the Interior be authorized to invest in safe and profitable 
stocks, to be designated by the Choctaw nation, and at 
their risk, or, athis discretion, to hold in trust, at an inter- 
est of five per cent., all such moneys now received or here- 
after to accrue from the Choctaw orphan Jands in the State 
of Mississippi, or from the fund appropriated for the redemp- 
tion of Choctaw serip annuities, which may remain on 
hand by reason of the death of the parties properly entitled 
to claim the same. And that the said Secretary be author- 
ized to pay the annual interest thereon to the Choctaw 


nation, for the support and maintenance of such neighbor- || 


hood or common schools as they may establish among the 


Choctaw nation west of Arkansas: Provided, That upon | 


lawful claim made upon such funds by any party entitled, 
the principal of such amount shall be paid, and the interest 
on the same shall cease, 

Mr. HUNTER. This is a proposition, as I 
understand it, to allow the Secretary of the Inte- 
rior to invest these Indian funds in State stocks. 
I think we have had some experience on this sub- 
ject which should warn us in regard to the dangers 
of such an experiment. I do not regard the pro- 
vision that it shall be at the risk of the Choctaws 


as being worth anything; because if the money | 


should be invested in State stocks, and those stocks 
should turn out to be worthless, or worth less 
than par, this Government would be held bound, 
as guardian, to make it good. Such has been the 
history of the past; such will be our own experi- 
ence in the future, if we attempt to renew that 
policy, which I had hoped was exploded. I think 
we cannot commence a more dangerous system 
than that of beginning in this way to invest the 
money of the Indians, or of the Government, in 
State stocks; because if we once commence, it 
will go on, and there will be propositionsto invest 
not only this, but other money of the Government 
in these stocks. I hope the Senate will vote down 
the amendment. i 

Mr. SEBASTIAN. Mr. President, I do not 
think-that the Senator from Virginia comprehends 
the full extent of all the provisions of this amend- 
ment. In the first place, the amount is very small, 
and the amendment does not embrace the general 
proposition of investing all Indian moneys or trust 
funds in State. stocks. I am aware that proposi- 


tion has never received much countenance in the! 


| which they have had so much at heart, 


Senate heretofore. The reason why Ihave brought | 
forward this proposition is, that it has been urged | 


most earnestly by the Choctaw delegation now in 
this city, who pressed upon the consideration of 
the Committee on Indian Affairs the necessity of 
making available what, to them, is now a useless 
fund, and of appropriating its. proceeds to what 
every one must admit is a laudable and praise- 
worthy enterprise. $ 

There are now about $70,000 of what is called 
the Choctaw orphan fund, and $120,000 of the 
Choctaw annuity fund. These amounts have been 
appropriated heretofore, and sent out to the agent of 
the Choctaws for the purpose of being disbursed, 
and having remained there a sufficient length of 
time they have become lapsed for the want of 
proper persons to claim them. lt is a fact, familiar 
to all persons who are acquainted with the history 
of the emigrant tribes, that, in many instances, 
whole families have become extinct; so that what- 
ever rights belonged to the family have become 
lapsed for the want of some surviving relative. 
The amount of these two funds of the Choctaws 
is now nearly $200,000, and the proposition is to 
allow the Secretary of the Interior, with their as- 
sent, to invest the sum in safe stocks, or else hold 
it in the Treasury at an interest of five per cent. 
in trust for them, to be devoted to the object which 
is specified. 

The Choctaws, it is well known, occupy the 
foremost rank among the civilized nations of In- 
dians, and they have been struggling against a 
great many difficulties for years in establishing a 
system of common schools. They have seized 
upon what seems to be a favorable opportunity of 
carrying out the very laudable and noble object 
It is to 
make an idle and unproductive fund yield a small 
interest, which they wish to devote to the main- 
tenance of common schools. 

The amendment further provides for reclama- 
tions on this fund hereafter, so that if persons 
come forward who prove that they are properly 
entitled to a share of the fund, the Secretary of 
the Interior can immediately appropriate so much 
of the principal as will satisfy that outstanding 
claim, and of course the payment of interest. to 
that amount ceases. ‘The extent of this proposi- 
tion applies only to this special case, which arises 
in consequence of the urgent entreaties of the 
delegates of the Choctaw nation, and cannot be 
carried beyond the precise case to which it is 
applied. 1 differ with the Senator from Virginia, 
who supposes that the consent of the trustee in 
this case will not discharge all the obligations and 


| responsibilities of the trust. These are independ- 


ent people, and in the management of their own 
affairs they evince quite ag much intelligence and 
regard for their own interests as we do in the 
management of ours. They are educated, intelli- 
gent, and civilized gentlemen, and would discuss 
a financial question with the best of us, with as 
much shrewdness and sagacity as any person. 
This, therefore, is not an attempt to overreach a 
dependent and ignorant people, but a very gracious 
condescension on our part in yielding to the im- 
portunities of these persons to enable them to 
carry out a worthy and laudable purpose. 

This explanation, it appears to me, Mr. Presi- 
dent, will strip this proposition of all those fea- 
tures which seem to alarm and excite the appre- 
hensions of the Senator from Virginia. 1, no 
more than he, propose to embark the Secretary 
of the Interior in the investment in all kinds of 
fancy stocks, in all kinds of reckless schemes of 
moneys which we hold in trust for persons who 
are dependent on us for the fidelity with which 
they are administered. This requires the consent 
of an intelligent and sagacious people. My own 


interpretation is, that the proposition will first have , 


to go from the Secretary of the Interior, and be 
ratified by the Choctaw council, before the invest- 
ment can be made; but if, after all, the Secretary 
of the Interior thinks this would be an unwise 
investment of their money, he may, at his discre- 
tion, hold it in trust in the Treasury of the United 
States, and pay them the interest annually at five 
per cent. 

Mr. ADAMS. I donot know thatI understand 
precisely the amendment which has been presented 
by the Senator from Arkansas. I wish to inquire 
of that Senator if it-extends any further than to 
that portion of the Choctaw funds, owners for 
whieh cannot be found? reo 


- Mr: SEBASTIAN. -I will answer. the Senator 
from Mississippi, and I am glad'he Has made the 
inquiry, for I know how much interest he takes 
in the welfare of this particular tribe. It extends * 
no further. than the residuum which is left'in the 
hands of the United: States agent unclaimed, in 
consequence of no person being found entitled 
to it. 3 g Ky : 
Mr. ADAMS.. Then, sir, I suppose, thife being 
no claimant, the Choctaw nation would be better 
entitled to it than any person. As has been shown 
by the Senator from Arkansas himself, they are 
quite as competent to receive that fund and loan 
it out, or invest it,as this Government through 
the Secretary of the Interior or any of its agents. 
In the treaty with the Choctaw Indians, certain 
portions of land were reserved to the then orphans 
of that nation. They have long since been of 
age. There is an accumulating fund still-to be 
derived from that source. It is their individual 
property as much so as any property that you, 
sir, may hold in your own right. This Govern- 
ment has no authority to make any disposition of 
it, except according to the direction of the partic- 
‘ular Indian entitled to the proceeds of his land. 
If, however, there are cases, as I now learn for the 
first time, where the parties have died, or if res- 
ervations have been given to orphans who had no 
existence, the money properly belongs to the 
Choctaw nation, and 1 should cheerfully vote for 
a proposition to authorize the proper officers to 
pay over the money to the nation, to be disposed 
of as they think proper. I concur with the Sen- 
ator from Virginia, that the investing of this fund, 
or any other trust fund held by this Government, 
in State stocks, can never receive my sanction. If 
it were invested in United States stock it would be 
a little safer; but these men are just as competent 
to make their own investments, and dispose of 
their own funds, as we are to do it for them. ` 

Mr. HUNTER. Mr. President, this fund 
belongs either to the Choctaw people or to those 
individuals who have not appeared to claim their 
rights. If it belongs to the Choctaw people, it 
ought to be paid to them, as the Senator from 
Mississippi proposes. If it does not belong to 
them, but is to be held in order to meet the possi- 
ble demands of those for whom it was originally 
intended, but. who have not yet appeared, then it 
seems to me it ought to be held in the Treasury 
of the United States, for we are not liable for in- 
terest until they do appear. We have been ready 
to pay, and’ we ought not to allow interest until 
| they do appear. We must take either the one 
view or the other. If the money belongs to: the 
nation, let us pay it to the Choctaw nation, ‘and: 
have no more to do with it. If it belongs to indi- 
viduals, let us keep itin the Treasury until they 
appear to claim it. : : 

The amendment was agreed to. ae Se 


Mr. SEBASTIAN. I havea further amend- 
ment to present from the Committee on Indian 
airs: 


Sec. —. And be tt further enacted, That to enable: the 
President of the United States to carry out, in good faith, 
the recent treaties with the Ottoes and Missourias, the Om- 
abas, Delawares, Sacs and Foxes of Missouri, the Kicka- 
poos, and the united tribes of the Kaskaskias and Peorias, 
Piankesbhaws and Weas, Shawnees ‘and Miamis, ‘there 
shail be, and hereby is, appropriated the sum of $20,000, 
in addition to the appropriations heretofore made, for the 
execution of the surveys required by said treaties. And 
where the nett proceeds of the Jands ceded by either of the 
said tribes, are required to be paid over to the Indians, the 
President shall cause said lands to be classified and valued; 
and when such classification and valuation have been made 
to his satisfaction, he shall cause said lands to be offered 
at public sale, by legal subdivisions or town lots, at such 
times and places, and in such manner and quantity, as to 
him shall appear proper and necessary to carry out faith- 
fully the stipulations in said treaties ; and said lands shall 
not be sold at public or private sale fora less price than 
that fixed by the valuation aforesaid, until otherwise äi- 
rected by law. 3 


Mr. JOHNSON. I move to amend the amend- 
ment offered by my colleague, by adding the fol- 
lowing proviso: ae 

Provided, That the President may order a new treaty to 
be made with the Delawares, Towas, Weas, Peorias, Kas- 
| kaskias, and Piankeshawe, or such of them as he may 
deem it necessary. E ee 

This is to enable him to reach the diffionlties 
which are now existing, in the event. that it shall 
be necessary to reach them in that way. 

Mr. SEBASTIAN. . In reference to the appro» 
priation of $20,000 contained in the amendment 


| which I submitted, Ihave merely toi remark that 
l Itis an estimate emanating: fromthe appropriate 
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channel to this body. It becomes necessary in 
consequence of the running of the exterior surveya 
of the Indian reserves in Kansas and Nebraska 
Territories costing more than was originally esti- 
mated for. Itisin the nature of a deficiency, to 
supply an inadequate appropriation of last year. 

. The amendment to the amendment was agreed 
to; and the amendment, asamended, was adopted. 


Mr. SEBASTIAN. The next amendment of 
the Committee on Indian Affairs is to insert the 
following additional section: 

Sec. —. And be it further enacted, That there shall be 
appointed, as now provided by law, an additional agent, at 
an annual salary of $1,000, to reside amongst the Kansas 
Indians, as required by the sixth article of the treaty of Jan- 
uary 14, 1846, and to be charged with the duties therein 
specified, and to continue as long as the President may | 
deem such agency to be advantageous to the said Indians; 
and also, one other agent for the Kickupoos, upon the same 
salary, and upon the same tenure. 

The Kansas Indians are entitled, Mr. President, 
by the treaty of 1846, to a resident Indian agent, 
charged, by virtue of his office, with taking care 
of their farming operations and their national af- 
fairs, which has never been accorded to them. It 
will be remembered, I presume, by persons ac- 
quainted with the geography of the country, that 
the Kansas Indians are directly upon the great 
emigrant route to Oregon, in consequence of which 
there are a great many difficulties arising between 
the Indians and the emigrants. 

It is charged that the Indians are not remarka- 
ble for integrity, or a peaceable disposition; and it 
has become necessary, therefore, to have an Indian 
agent residing amongst them, in pursuance of the 
soo lowest class agent, with a salary of 

,000. 
< Mr. SHIELDS. I wish to ask the Senator 
whether a salary of $1,000 is sufficient? The gen- 
eral salary of Indian agents is $1,500. 

Mr. SEBASTIAN. This sum is said to be 

sufficient by the Delegate from. that Territory, 
whose judgment, I take it for granted, is sufficient 
on such questions, 
“Mr. SHIELDS. Perhaps the honorable Sen- 
ator is mistaken as.to the views of the Delegate. 
I know that he thinks $1,500 little enough for the 
Kickapoo agency. 

Mr. SEBASTIAN. T expect the Senator from 
Ilinois probably confounds a proposition which 
the Committee on Indian Affairs once entertained 
with that which they have now proposed. It 
was at first believed that a separation of the Kansas 
agency into two agencies, one for the Shawnees, 


and one for the Delawares and Kickapoos, would | 


be sufficient, providing first class agencies for 
.each. The committee has reported, however, for 
an additional agent as an agent for the Kickapoo 
Indians in consequence of their rather remotely 
detached position from the Delawareagency. The 
whole number of agents proposed to be created 
by this amendment, and the next one which 1 
have to offer, is only two or three, and they be- 
come necessary in consequence of our very com- 
plicated relations with the Indians in Kansas. 
‘The amendment was agreed to. 


Mr. SEBASTIAN. The next amendment of 
the committee is: 


Sec. —. And be it further enacted, That there shall be | 
appointed, as now provided by law, one additional Indian | 
agent, whose salary shall be $1,500 per annum, and who | 
shall be assigned for such time as the President may deem i 
necessary to the Delaware Indians, and the agents for the | 
Kansas, Great Nemaha, and Osage agencies shall hereafter 
receive the annual salary of $1,500, in licu of the salary. 
now allowed by law. 


The amendment was agreed to. 


Mr. SEBASTIAN. I offer as oneamendment 
these two sections: 


Src. — And be it further enacted, That from and after 
the — day of next, the Governors of the Terri- 
tories of Minnesota and Washington shall cease to have 
and exercise the duties and powers now eonferred upon 
thems by law as superintendents of Indian affairs in their 
respective Territories ; and instead thereof, the said Ter- 
ritory of Washington shali thereafter be attaehed to the 
superintendency of Indian affairs for the Territory of Or- 
egon; and the Territory of Minnesota shall thereafter be 
attaehed to and form part of the northern superintendency. 

Sec. —. And be it further enacted, That the Governor of 
Minnesota shall thereafter receive the annual salary now 
allowed to the Governors of Kansas and Nebraska; and 
the Governor of the Territory of Washington shall there- 
after receive the annual salary now allowed to the Governor 
of the Territory of Oregon. 


Mr. GWIN. ° I think the Governor of Wash- 


ington Territory should be the superintendent of 
Indian affairs there. If you add it to Oregon, 


the superintendency will be very large—too large to 
be attended to by one man. I am perfectly confi- 
dent that the Governor of Washington ought to be 
superintendent of Indian affairs in that Territory. 
I hope, therefore, that portion of the amendment 
will be stricken out. It is a very remote region, 
and an extensive country, and I believe the public 
interests would be promoted by retaining the'su- 
perintendency in the hands of the Governor. 

Mr. SEBASTIAN. The Senator probably is 
not aware of the position of affairs in those Ter- 
ritories, or he certainly would not entertain the 
opinion which he does. The Governor of the Ter- 
ritory of Oregon exercises nothing but executive 
duties, and there is a separate superintendency of 
Indian affairs for Oregon; and there was, prob- 
ably, before Washington Territory was organized, 
but upon that point I am not fully informed. This 
anomaly is presented; that in the adjoining Terri- 
tory of Oregon there is a superintendentand Gov- 
ernor, while in Washington Territory both duties 
are entrusted to the same person. It is very evi- 
dent to any one at all familiar with the nature of 
the country, that the whole of these two Territo- 
ries form but one great natural region in the geog- 
raphy of the country. The Indians have all the 
same character, and pretty much the same rela- 
tions to the Government. The settlers have the 
same common interest. It is much better that the 
Indian policy there should be directed by one and 
the same mind, than be controlled by one policy 
in one Territory, and by a very different one in 
the other. It so happens that this is not mere 
theory or speculation, but is the case in practice; 
for while the Superintendent of Indian Affairs for 
Oregon is pursuing one policy, the Governor of 
Washington, in reference to the neighboring In- 


| dians occupying the north instead of the south 


side of the Columbia river, is pursuing a very dif- 
ferent line of policy. 

The Columbia river divides these two Terri- 
tories. It is in the center of the whole geograph- 
ical region which will be embraced within the 
superintendency, if both Territories be put in the 
same superintendency. E think that if there is 
any question at »ll about the propriety of the 
separation in any case, there should be less in this 
instance than anywhere else. This merely takes 
the ‘Territory of Washington and adds it to what 


| is already the superintendency of Mr. Palmer, so 
tas to put Washington and Oregon Territories 
| under one superintendent. 


Mr.GWLN. Mr. President, the immense coun- 


try embraced within the two Territories seems to | 


me entirely too large for one superintendency. I 
think we had better have the two Governors 
superintendents, than to disconnect the offices. 
The Governor, it seems to me, is the peculiar per- 
son who should have charge of the Indians within 
Washington Territory. I think it is a very im- 
portant policy, and a change ought not to be made 
init without mature reflection. I know that the 
Governor of Washington is decidedly of opinion 
that the two functions should be continued. I 
have received a communication from him within 
the last few days on the subject, in which he says 


į itis of vital importance to him for the discharge 


of his official duties that he should have control of 
the Indians within the Territory. Under the cir- 
cumstances, his opinion, when he is upon the 
ground, and understands his duties thoroughly, 
should have more weight than any report which 
we may receive from other quarters. 

Mr. SEBASTIAN. The region of country 
under the jurisdiction of the Superintendent of 
Oregon, with the two Territories together, would 
not be so large a region as that intrusted to the 
jurisdiction of the central superintendent at St. 
not look to the nature of the duties which are in- 
cumbent on the superintendent. ‘They are advisary 
in their character. All the active duties of man- 
agement of the relations with the Indians, pre- 
serving peace among them, making payments to 
them, vindicating their wrongs, and giving them 
redress, are performed by inferior officers. The 


object of having a superintendent is for the sole į 


purpose of enforcing responsibility among those 
officers, and directing a policy to be pursued by 
all of them with something like unity, so that the 
larger the district the more uniform will be the 
policy pursued in reference to all the Indians 
within it. 


Mr. HUNTER. I have understood that ‘the | 


ouis. Iam sure the Senator from California does | 


policy of separating the superintendency from the 
office of Territorial Governor does not work ‘well; 
especially among distant and wild Indians. -Tè 
séems to me that the Governor, especially at the 
distance at which the Governors of Oregon and 
Washington are placed from us; ought to have thé 
sole control of our Indian relations in those Ter 
ritories, éxcept so far as it is nécessary to súperi 
vise them here; and I believe it would be far better 
to return to the old policy in Oregon, than: intro- 
duce the new in Washington. T have heard from 
those acquainted with the subject, and who have 
had some experience, that it has not worked 
well. 

The question was put; and the amendrient waa 
declared to be agreed to, S 

Mr. HUNTER. Is it too Jate to a 
division of the question? ‘ 

The PRESIDING OFFICER, (Mr. Stuart 
in the chair.) Itis. The decision has been an- 
nounced, 

Mr. SHIELDS. A vote can bė had on it in 
the Senate. i 

Mr. HUNTER. I will wait until the bill shall 
have been reported to the Senate, and then ask 
for a vote upon it. j : 

Mr. SEBASTIAN. I have the authority of 
the Committee on Indian Affairs for offering this 
amendment: 


| For the pay of an additional clerk in the Indian Office, 
under the appropriation per act of August 5, 1854, for one 
year, $1,400. 


Theamendment was agreed to, sf) 23 


Mr. SEBASTIAN. I have another amend- 
ment from the same committee: 

For the purpose of enabling the President to arrange and 
adjust the difficulties existing among the Stockbridge and 
Munsce Indians of Lake Winnebago, in the State of Wis- 
consin, arising out of the acts of Congress of March 3, 1843, 
and August 6, 1846, and the treaty of November 24, 1848, 
in such manner as, in his judgment, may be just to the In- 
dians, and not inconsistent with the. rights of white per- 
sons who may reside in the Stockbridge reserve, or the 
claims of the United States under the treaty of 1848, the 
sum of $1,000. 


The amendment was agreed to... 


Mr. SEBASTIAN. The next amendment 
which I have to offer, is the following: 

Yor collecting, removing, and subsisting the Indians of 
California, as provided by law, on two additional military 
reserves, to be selected as heretofore, and not to contain 
| exceeding twenty-five thousand acres each, in or near the 

State of California, the sum of $150,000: Provided, That 
the President may enlarge the quantity of the reserves 
heretofore selected, equal tothose hereby provided for; and 
shall not expend the amount herein appropriated, unless, 
‘| in his opinion, the same shall be expedient. And the last 
|| proviso to the authority for five military reservations’ in 
| California, per act of 3d of March, 18538, be, and the same 
j is hereby, repealed: Provided, ‘That so much of. the act 
approved on the 3lst of July last, as requires thatno more 
than $20,000 shall be drawn by the Superintendent of Tr- 
dian Affairs, or be in his hands: unexpended at one and the 
same time, be, and the same is hereby, repealed. 

Mr. WELLER. Mr. President,.it will be rec- 
|| ollected that, at the last session of Congress, upon 
my motion, the quantity of lands which the Pres- 
ident was authorized to resèrve under the act, wag 
limited to ten thousand acres'in each case. The 
original law provided for five military reservations 
in California, Utah, and New Mexico. I had no 
idea that all those reservations would be made in 
|; the Stateof California. It was only designed that 
not exceeding three should be made in California, 
and the other two in Utah and New Mexico. I 
find it necessary, under convictions of duty, to 
move to reduce the quantity ofland in each reser- 
vation from twenty-five thousand to ten thousand 
acres. Now, I understand those who are charged 
with the Indian affairs of California have reported 
that it is indispensably necessary that the original 
amount provided for in the act—twenty-five thou- 
sand acres—should be restored. -I very reluct~ 
antly give my consent to it. i 

At the last session of Congress, however, upon 
reducing the reservations in California from five 
l| to three in number, the Commissioner of Indian 
Affairs decided that it applied to the original 'act; 
whereas in truth, my only object was to limit the 
|| number of reservations in the State of California 
i| to three, having no objection whatever to the loca- 
tion of the other two reservations in Utah and New 
Mexico. Now, I am very unwilling that all those 
i! five reservations shall be mete in the State’ of Cal- 
ifornia, and that they shall be authorized to with- 
hold from the settlement of our people one’ hun- 
dred and twenty-five thousand acres of land for 
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I have no doubt that if this policy be carried 
out, it is the only practical remedy of reclaiming 
the Indians. Those who have been carried down 
to the Tejon reserve have performed, during the 

ast year, an immense amount of labor. I believe 
they have dug eleven miles of ditches. The ditches 
were five feet wide and six feet deep, and the 
whole of that labor was performed by the Indians, 
the greater proportion of them wild Indians. They. 
also cultivated some fifteen hundred acres of land; 
and every foot of the ground was plowed by the 
native Indian boys. There are now, perhaps, 
some twelve or fifteen hundred of them on that 
reservation. On another reservation, recently 
made by Colonel Henley, the present superin- 
tendent of Indian affairs, there are now some ten 
or twelve hundred Indians. Those wild Indian 
boys are engaged in cultivating the soil, and all 
the labor is performed by Indians, I doubt not 
if this policy be persisted in, if it receives the pa- 
tronizing care of the Government for two years 
to come, they will be able to extract labor enough 
from the Indians to support themselves, without 
being a drain on the charity of the Government. 

Mr. GWIN. Mr. President, the original law 
contemplated the establishment of five reserva- 
tions; and although the power was given to locate 
the Indians in the Territories of New Mexico and 
Utah, bordering on California, if better locations 
could be got there, it was intended for the Indians 
in California, and to be under the superintendence 
of the superintendent of Indian affairs for Cali- 
fornia. The object was to provide a place for 
those Indians. It was a new policy, and my col- 
league and myself did not at the time understand 
how it would work. At the last session he offered 
an amendment to the original law, which he has 
stated to the Senate. 


Now, I understand from those who have charge | 


of the subject, that they have great faith that the 
system will work well; and they do not want 
more than four reservations in California. The 
other one, whichis authorized by this amendment, 
is proposed to be established immediately across 
the Sierra Nevada mountains, within two days’ 
travel of twelvethousand or fifteen thousand In- 
dians, where thereare no white people, in a beau- 
-tiful valley on Walker’s river, surrounded b 
mountains, where they will never be interrupted. 
This system is working well. Instead of having 
Indian wars as heretofore, we have peace and 
quiet, and let them obtain this, as my colleague 
has said, in a year or two the whole of the Indians 
of California will be able to supply their own 
wants, without any expense to the Government, 
by the products of their reservations, Tt is anim- 
portant policy, and I believe its working will be 
eminently successful. This amendment is merely 
to restore the original law. 


The amendment was agreed to. 


Mr. SEBASTIAN. Ihave one more amend- 
ment to offer from the Committee on Indian 
Affairs. Ic is to insert: 

For the completion of the collection of the sixth and last 
volume of the statistics and other information of Indian 
tribes, authorized by the act of 3d March, 1847, and subse- 
quent acts, thesum of $20,000: Provided, That said vol- 
ume shall be so condensed as to embrace all the material 
now, or to be, collected, and not inferior in any respect to 
the preceding volumes, and to be completed within two 
years from the passage of this act. 

Mr. HUNTER. We once imposed a limita- 
tion on this work, and weare now departing from 
it. Itseems to me that it is time we put an end 
to this book-making business. It is a matter 
with which the Government ought not to inter- 
fere. 

Mr. SEBASTIAN. I think this is the last 
volume. {drew the amendment with special ref- 
erence to make it the last, because it provides for 
stopping the collection of materials for making 
such books. Whether this scheme of collecting 
Indian statistics, which, I think, 
idea in the abstract, was right or wrong originally, 
sufice it to say that, under the appropriation 
originally made, a vast amount of materials has 
been collected. Of one thing I am certain, that 
there is very interesting material now on hand in 
relation to the Indians in Utah and that neigh- 
borhood, supposed by some to be the descendants 
of the Aztec race, which will form the contents of 
the last volume. I have provided in the amend- 
ment that the collection shall stop, and all mate- 
rials on hand shall be used up; and for that pur- 


is a very good | 


pose to give the compiler two. years instead of 
one. 1 think much damage to the value and rep- 
utation of this book has resulted in consequence 
of the great expedition with which Congress have 
required it to be done, making itan annual volume, 
something like the documentary reports from the 
Departments, thus rendering it utterly impossible 
that it could be condensed, and that which was 
valuable separated from that which was of no value 
at all. The consequence is, that these volumes 
heretofore have not attained the excellence of 
which the subject admitted, and which, I have no 
doubt, considering the abilities of the gentleman 
who has had the book in charge, would have been 
the case if more time had been allowed. I pro- 
pose, therefore, to make a final administration 
upon the whole affair, with one more volume, by 
stopping the collection of statistics, and that is the 
only way that an efficient stop can be put to it, I 
trust the amendment will be adopted. 

Mr. SHIELDS. I wish to ask the honorable 
Senator whether this volume has been commenced. 
I think it is time to stop it; but if the work has 
been commenced it may be as well to finish it. 

Mr. SEBASTIAN. The duty of compilation, 
the labor which the author performs, has not been 
commenced; but expenses have been incurred for 
that purpose, and materials have been collected, 
enough to make one or two more volumes. The 
object is to condense them so as to put all in one 
volume. J am informed by the author, that it can 
be done by allowing sufficient time; and the com- 
mittee, therefore, have reported in favor of extend- 
ing the time to two years instead of one year, in 
order that we may get rid of a great deal of the 
trash which is a disgrace to some of our public 
compilations. 

The amendment was agreed to. 


_ Mr. WELLER. This bill contains a provis- 
ion: 


For defraying the expenses of the removal and subsist- | 


ence of Indians in California tothree military reservations, 
in accordance with the plan submitted by the superintend- 
ent of Indian affairs of that State, and approved by the 
President, $125,000. 


I move to amend this clause by adding to it the 
following proviso: 


Provided, That the superintendent of Indian affairs in 
that State be anihorized, should he deem it expedient, to 
expend an amount not exceeding $20,000 of the sum herein 
appropriated to relieve the temporary wants of the Indians 
outside of the reservations. 


It will be seen that the appropriation which has j 


been made of $125,000, is for the removal and 
subsistence of the Indians on the reservations. 
Very frequently the Indians in a distant part of 
the State, without any knowledge of the character 
of the reservations, are unwilling to remove to 
them, though they are ina starving condition. If 
the superintendent of Indian affairs were author- 
ized to expend any portion of the money in re- 
lieving their temporary wants, we could very soon 
obtain their consent to their removal to the reser- 
vations. All that E propose is, that a part of this 
appropriation shall be used, if the superintendent 
deems it proper, in relieving their temporary wants 
previous to removal. 

Mr. HUNTER. Is there not danger that this 
will defeat the object? Ifthe Indianscan get pro- 
visions without work, is it to be supposed they 
will go on the reservations? 

Mr. WELLER. The surest way to get the 
Indians to remove is to relieve their temporary 
wants, show them that the Government has abil- 
ity to provide for their wants. Let the superin- 
tendent tell them, ‘I can no longer feed you here, 
but if you will go down to the reservation, and 
perform labor there, you shal! have the necessaries 
of life.” It is only necessary to obtain the confi- 
dence of the Indians, and then the superintendent 
will be enabled to get them to go to the reserva- 
tions. 

The amendment was agreed to. 


Mr. GWIN. I offer the following as an addi- 
tional section: 


Sec. —. And be it further enacted, That the President be, 
and he is hereby, authorized to appoint a commissioner, 
under the limitations now provided by law, to take evidence 
of, investigate, and ascertain, the nature and amount of all 
claims arising in the Srate of California against the United 
States for services rendered or supplies 
use of the Indians in that State, under the order, appoint- 
meat, or contract of any superintendent, Indian agent, or 
commissioner; and the same, with a detaited statement of 
the names of the claimants, the amount claimed, and the 
facts and considerations of the claims, accompanied with 


furnished for the | 
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a classification, as far as practicable, of the bona fide and 
fraudulent claims, to report to the next Congres of te Uni- 
ted States; for their action thereon 5 and for this purpose. 
there be, and ishereby, appropriated, the sunt of $10,000 
Provided, That nothing herein contained shall be construed 
as ä recognition of the validity of such claims by‘or against 
the Government of the United States. i peer Enea 


This amendment was brought before the Com 
mittee on Indian ‘Affairs, but'on account of a dif 
ference ‘of opinion among the members.of that 
committee; was not proposed by them.’ I’under- 
take to say, that no better appropriation. of money 
can be made than to have a thorough examin- 
ation of these claims. Weare now compelled: to 
act in the dark upon them. ‘They will all be pre- 
sented here; and while the witnesses are in exist- 
ence, who charge that there were frauds in these 
contracts and money transactions with the In- 
dians of California, we ought to have the testi- 
mony collected and put upon record. My object 
is to have an agent sent there, to collect the testi- 
mony and putit on record, and have all those par- 
ties who are charged. with committing frauds ex- 
amined. Let us have no ex parte testimony such 
as we have had heretofore brought before Con- 
gress. It is certain that these claims must be 
examined, and paid or rejected by Congress. My 
colleague and myself have had, I suppose, han- 
dreds of them sent to us, expecting us to present 
them at this session of Congress. My object is to 
ascertain the exact facts in connection with all of 
them, and have them reported to Congress for 
their action. 

Mr. HUNTER. It seems to me that this 
amendment is not in order. There is no estimate 
for it, and no report of a committee in its favor. 
1 feel constrained to raise the question, because, 
if we depart from the rule in this instance, there 
is no telling where it will lead us. : 

Mr. GWIN. [hope the Senator will not raise 
the point of order on this, the most meritorious 
amendment which has been proposed to the bill. 
To avoid his objection I will strike out the appro- 
priation ard leave the section providing for the 
bare appointment of a commissioner. look upon 
it as indispensable to protect the public Treasury. 
I call on the chairman of the Committee on Indian 
Affairs (Mr. Sesastian] to say if he has not had 
a number of claims before him, involving hun- 
dreds of thousands of dollars, on which he could 
not act for want of this testimony. a 

Mr. HUNTER. I raise the question of order; 
but I am told by the Senator that he has with- 
drawn that part of the amendment making an 
appropriation, but it will lead to the same thing 
in the end. I must confess I am doubtful in. re- 
gard to the establishment of this commission, | It 
seems to me that the Indian department is author- - 
ized now to have this question investigated by its 
agents, and Í do not see, therefore, the necessity 
for establishing this commission. i 

Mr. SEBASTIAN. I understand that the Sen- 
ator from California now offers the amendment 
without containing any appropriation. If that be 
the case, the rule is clear char itis in order. The 
Senator from Virginia, however, suggests that it 
may lead to the same thing in theend. That may 
be so; but, so far as technical propriety is con- 
cerned, it makes the amendment in order. It is 
true, as stated by the Senator. from California, 
that this amendment was the subject of discussion 
before the Committee on Indian Affairs. It does 
not become me to say what differences of opinion 
there were there; but what I myself think about 
it, I will proceed to state. 

It will be remembered, Mr. President, that, in’ 
1851, the Administration saw proper to send out 
some Indian agents to California, for the purpose 
of pacifying the country, and negotiating Indian 
treaties; and that, in the exercise of this power, 
some nineteen treaties were made, which. com~ 
mitted this Government to the payment of about 

800,000; those treaties were executed instanter, 

efore their presentation to the Senate; contracts 
were made, and provisions, in large quantities, 
were furnished to the Indians, or, at-least, they 
were so said to be. In the execution of those 
contracts, I have no doubt that stupendous frauds 
were perpetrated. The claims. which arose. in 
consequence of those treaties, which were never 
ratified by the Senate, have been presented from 
session to session, and referred to the Committee 
on Indian Affairs, who- have invariably reported 
them back, in consequence.of the general suspicion 
that attached to this whole class of claims. : 
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The principle upon which the claims rest was 
not settled by Congress until the last session. It 
may be within the recollection of most Senators, 
that a bill was then passed for the relief of Colonel 
Frémont, which allowed him some $230,000, upon 
the same principle precisely upon which the claims 
which this commission is intended. to provide for 
are based. The great difficulty has been, that while 
we could separate the case of Colonel Frémont 
from all taint or suspicion of fraud, there has been 
an impossibility of separating the other bona fide 
from the fraudulent claims which arose under the 
+ contracts with the commissioners who negotiated 
treaties there. That difficulty will always attach 
to these cases. The committee never can under- 
stand, from ea parte evidence, which are genuine 
and which are fraudulent cases. 

¿d know the general proposition to send commis- 
sioners to California for the purpose of investi- 
gating these claims has heretofore been received 
with little or no favor in the Senate. 1 think that 
the proposition has been decidedly repudiated 
once or twice. I have voted against it myself 
heretofore; but experience and a further knowl- 
edge of the character of the claims has satisfied 
me that this is the only means by which we can 
attain anything like an approximation to the truth 
in regard to them. We may pay them now with 


half a million or quarter of a million of dollars; | 
but in a few years hence, the evidence which the | 
Government can command as to the perpetration | 


of fraud will expire, and they will all survive as 
bona fide claims, and who doubts that they will 
be ultimately paid? I think, therefore, with the 
Senator from California, that it is an economical 
measure, if proposed in time. 

Another thing may be remarked—the amend- 
ment does not commit the Government to a recog- 
nition of the claims. It is merely to fortify itself 
with the necessary evidence to repudiate those 
which are fraudulent and unjust; and ratify, and 
confirm, and appropriate for those which are just. 
Finally, when the labors of the commission are 
ended and furnished to us, it will be entirely within 
the discretion of Congress to make an appropria- 
tion for the satisfaction of the claims or not. This 
isa step purely preliminary in its character, to 
provide ourselves and fortify the Government with 
evidence in regard to the claims. It does not, by 
the very terms of the amendment, operate as a 


recognition of the claims, though upon that point, | 


it may be said that the passage of the bill for the 
relief of Colonel Frémont was a full acknowledg- 
ment ofthe principle. This is an honest effort; it 
may be an ineffectual one. It doubtless will lead 


to some abuses; but I believe that, taking the only | 


alternative which is presented to us by this amend- 
ment, or trusting to the uncertain chances of the 
allowance of these claims, it is decidedly the best 


to adopt this, which, I think, is the only practi- | 
cable mode of preventing ourselves from being im- |} 


osed on by a large amount of fraudulent claims. 
Many of these claims are undoubtedly fraudulent; 
and yet, when the Committee on Indian Affairs is 
compelled to rest upon ex parte testimony of inter- 


ested persons, who can doubt, who expects that 
any other result will follow, but that they will | 


make outa complete case, and the Government be 
left unprotected ? 


These are the views which induced me, for one, | 
to wish that this proposition should receive the | 


sanction of the Committee on Indian Affairs. It 
is now offered on the individual responsibility of 
one Senator, and T have taken this occasion to 
express my hearty concurrence with the object 
which he has in view. i 

The question being taken; on a division, the 
ayes were 8, noes 10; no quorum voting, 

Mr. GWIN. If no objection be made, let the 
amendment be considered as adopted, and those 
who are opposed to it can call for a vote on it 
when the bill shall be reported to the Senate. 

Mr. WELLER. I hope the suggestion of my 
colleague will be adopted. 


Mr. PRATT. As there was no quorum voting, | 


Lask for the yeas and nays. That is the only 
way of getting a quorum. 

Mr.CLAYION. My objection to this amend- 
ment is, that 1 think it lays a bad precedent. I 
remember some years ago there was a proposition 
to send a commission sithilar to this, a sort of 
roving commission, into Florida, which gave rise 
toa great deal of debate, and after discussion it 
was voted down. I think the effect of this will 


li 
j 


ji 


be of the same description. Whenever we wish 
to ascertain what the amount of claims of this 
character may be, I think it would be well 
enough for the claimants themselves to hunt.up 
testimony against us, without our volunteering to 
bring it forward against ourselves. I think it 
would be safer for the Treasury if we were to 
rest on our oars, and let them bring forward their 
claims. I know very well that it is said the 
object of it is (and doubtless this is the intention 
of our friends from Californina) to protect the 
Treasury against fraudulent claims; but will that 
be the practical effect? Really, sir, will not the 
effect of it be to bring forward testimony against 
us that never would be produced to show tie va- 
lidity of claims? Gentlemen talk about ex parte 
testimony. Why, sir, it will be ex parte any way. 
It will Te a difficult thing for the Government 
to be represented in collecting this testimony. I 
prefer to follow the ancient course. J foresee that, 
if weadopt this commission, we must adopt others, 
and we shall continue to adopt them as often as 
the proposition is made if we pass this amend- 
ment. for that reason I voted against it,and I 
shall continue to do so. 

Mr. WELLER. 1 will say to the Senator 
from Delaware that those parties who have claims 
now against the Government make out, prima 
facie, a very clear case, because nearly every one 
of the claimants has an order, signed by one of 
the Indian commissioners sent out by the Govern- 
ment, on the Treasurer of the United States, for 
the amount of the property which he sold. The 
three Indian commissioners who were sent out to 
California proceeded to purchase a large amount 
of beef, and other supplies, for the use of the In- 
dians, amounting to some $800,600 or $900,000. 
To those individuals from whum they made the 


| purchases, they gave drafts on the Treasury of 


the United States. Now, the case is a very clear 
one, so far as the claimant isconcerned. Fle pre- 
sents a draft, regularly drawn by the agent of 
the Government of the United States on the Treas- 
ury, and protested for want of funds. If that 
question is submitted to the Committee on Indian 
Affairs, without any additional testimony, they 


| cannot hesitate to allow the claim, if these were 
But wesay | 


proper charges against the Treasury. 
that the appointment of a commissioner to take 
evidence in California will show that there was 
fraud in the giving of some of these certificates, or 
drafts, on the Treasury; that in some cases the 
cattle were not taken and applied for the use of 
the Indians, but were used and appropriated by 
other persons who were, perhaps, in collusion 
with some of the Indian agents. 

I undertake to tell you, sir, that the only place 
where you can obtain evidence to show that fraud, 
is in the State of California. If you take the 
cases gs the claimants send them here you will be 
compéiled to allow the whcle. I say the only pro- 
tection you have against an improper use of the 
public money, is by taking testimony on the 
ground, in regard to the whole of these transac- 
tions. Persons are not aptto give themselves the 
trouble of sending their depositions here, to pre- 
vent others from getting their claims. If you wish 
to protect the Treasury, you must send an agent 
where you can obtain the proof, because the claim- 
ants now have all the proof which they desire. 


They have the drafts regularly drawn by the In- | 


dianagents. Now, Mr. President, I know enough 
about these affairs to know that there has been 
fraud practiced, and lam apprehensive that unless 
some steps are taken to obtain this testimony in 
Calsornia the Treasury of the United States will 
be compelled to pay at least three times as much 
as in justice it ought to pay. 

Mr. JOHNSON. Has the amendment which 
was offered by the Senator from. California been 
rejected ? 

"The PRESIDING OFFICER, (Mr. Sruarr.) 
Ona division upon it, there was no quorum voting. 
The Chair understood some Senator then to ask 
for the yeas and nays on the question. The Chair 
will now put the question on ordering the yeas 
and nays, 

The yeas and nays were not ordered. 

Mr. 
ascertaining whether there is a quorum present or 
not, unless by taking the yeas and nays? 

The PRESIDING OFFICER. The Chair will 
suggest that the Senator from California is right, 
that there is no other way of getting to business 


! 


ELLER. What other way have we of | 


than by having a quorum present, and that the. 
only way to ascertain whether there be a quorum” 
present is to take the question by yeas.and nays., 
‘The Chair will therefore put the question again.on | 
taking the vote by yeas and nays. eer ae 

The yeas and nays were ordered. B Eo 

Mr. CLAYTON. In order to a full under.. 
standing of this question by the Senate, Lash that 
the amendment, as modified, may be read again. 

lt was read as follows: i pea 

Sac. —. And be it further enacted, That the President 
be, and is hereby, authorized to appoint a commission- 
er, under the limitations now provided by law, to take 
evidence of, investigate, and ascertain the nature and 
amount of all claims arising in the State of -California 
| against the United States, for services rendered, or supplies. 
furnished for the use of the Indians of that State, under the 
order, eppointment, or contract of any superintendent, In- 
dian agent, or commissioner ; and the same, with a detailed 
Statement of the names of the claimants, the amount: 
claimed, and the facts and considerations of the claim, 
accompanied with a classification, as far as practicable, of 
the bona fide and fraudulent claims, to report to the next 
Congress of the United States for their action. thereon: 
Provided, That nothing herein contained shall be construed 
as a recognition of the validity of such claims by or against 
the Government of the United States. i 

Mr. CLAYTON. . I have not the slightest, ob-., 
jection to the amendment if it be so.stated asta. 
inquire into what are supposed to be fraudulent. 
claims; but that is not the object of the amend- 
iment. It is to substantiate all claims; it is to in- 
quire into all claims of this class, of every descrip- 
tion. I concur fully with the gentleman from 
California, that it is the interest of the. Govern- 
ment to protect itself by evidence against claims 
which it has reason to suppose are fraudulent; and 
I am very willing to send a commission to protect 
the Government against claims that it believes. or 
supposes to be fraudulent; but I do nat wish to. 
send a roving commission for the purpose of 
collecting testimony against itself, as this amend- 
ment does. If the Senator will alter the amend- 
mentin such a manner as to restrict itto an inquiry 
into such claims as he alleges are deemed to be 
fraudulent, I will vote for it, but] am not willing 
to heat the poker to burn myself.. I do not want: 
to send a roving commission there for the purpose 
of hunting up testimony against the Government, 
| God knows it will come here fast enough without 
our aid. 

Mr. GWIN. I can tell the Senator from Dela- 
|| ware that there are now before the Committee on 
|i Indian Affairs, as the chairman will state, claims 
i| which they are bound to allow, on the testimony 
ji presented by the claimants, but against which 
|| thereare charges of fraud. Ido not want an in- 
dividual sent out to brand every claim with fraud. 
There are parties there who do make charges of 
fraud against the claims, who are willing to give 
|| testimony, but they will not, volunteer to do it. If 
an agent of the Government calls on them,: they 
will make statements which will invalidate some 
of the claims. So they say; so they have told me. 
and others. Ido not intend to charge fraud on 
these claimants, for I have no personal knowledge 
of the circumstances attending the claims, but if 
there is any testimony which can now be obtained 
which will prove that they ought not to be paid 
by the United States, it should be collected as 
i soon as possible. 

There is no danger of collecting any testimony 
| in favor of these claims in California, because that 
| will be collected by the claimants and sent here, 
thousands of miles from where the transaction 
| occurred, and where it cannot be disproved. They 
i will be brought before the Committee on Indian 
| Affairs, and we shall be compelled, from the pre- 
i cedent we have already set, to pay. the claims, 
which are based exactly on the same grounds as 
those that have heretofore been paid. I do not 
bring the charge of fraud against them. It is 
brought by others. {haveno personal knowledge 
of the matter: All I desire, is to have the claims 
| settled. I wish them put in such a position that 
| all the testimony against them, as well as that in 
| their favor, may be filed here. 1 have never heard 
of testimony being filed here against them. There 
are a number of suspended claims, and they will 
all be brought here in time, every. one of:them. 
My object is to get correct testimony in regard to 
those claims, from parties whoare ready and will- 
ing to give it. HERDS y 

Mr. BROWN. I have no intention to enter 
into any discussion upon this amendment. I never 
gave my assent to itas a member of the Commit. 
tee on Indian Affairs and I am opposed to it here. 


Ihave seen no reason for excepting these claims 
out of the general rules which govern our action 
in reference to all claimants, that ‘they shall send 
up their claims here with such testimony as they 
think proper, to have them investigated. I did 
not think it right in committee, and T-do not think 
if right heré, to send out a commission to Califor- 
nia to investigate this particular class of claims 

T havė heard no good reason urged from any 
quarter why it should be done, that satisfies my 
mind. ; 

This is to be an expensive commission, involv- 


ing us perhaps in $100,000 of expense, and pos- 
sibly more; for you have not only to pay the 
commission, but you must pay its whole expen- 
ses, and I do not see where itis to end. If the 
object be to take testimony in favor of the Gov- 
ernment, why not authorize some of the judges 
‘or officers in that State, to whom you are paying 
salaries now, to take testimony in your behalf? 
To-day we have passed a bill establishing a new 
court'there. We have two district judges, one 
circuit judge, a district attorney, a land commis- 
sion, and I know not what other officers in the pay 
of the Government, and it seems to me that if we 


want testimony on behalf of the Government, some | 


of those officers might be required to takeit. As 
for sending out a separate commission to take tes- 
timony in réference to this class of claims, I really 
have not seen the necessity for it. Withoutgoing 
into any discussion of it, I simply indicate that 1 
did not give my assent to it as a member of the 
committee, and do not assent to it here. 

The question being taken by yeas and nays, re- 
sulted—yeas 13, nays 25; as follows: 

“YWAS—Messrs. Benjamin, Dawson, Dodge of Wiscon- 
sin, Douglas, Fitzpatrick, Gwin, Houston, Johnson, Pratt, 
Rusk, Sebastian, Seward, and Weller—13. 

NAYS—Messrs, Adams, Allen, Badger, Brainerd, Brown, 
Chase, Clay, Clayton, Evans, Foot, Geyer, Gillette, Hun- 
ter, James, Jones of Towa, Jones of Tennessee, Mason, 
Pearce, Pettit, Stuart, Sumner, Wade, Wells, Wilson, 
and Wright~-25. 

Mr.JOHNSON. An amendment was adopted 
some time since, on the motion of my colleague, 
in regard to the compilation of statistics and in- 

_ formation of the Indian tribes. After reflecting 
upon the subject, and conversing with him in 
regard to it, 1 propose to offer this proviso to that 
amendment: 

And provided further, That the said volume shall be 
subject, before publication, to revision by the Secretary of 
the Interior, with a view to the curtailment in the work of 
all matters useless, irrelevant, or inconsistent with the 
objects of the work. 

I think the work has béen broken down here- 
tofore by the collection of a mass of matter which 
is of little or no use for any practical purpose. 

The PRESIDING OFFICER. The Chair will 
state that, as that amendment has been adopted, 
it will now require unanimous consent to offer 
this provision as a proviso to it, If there be no 
objection, this amendment of the Senator from 
Arkansas will be received. 

Mr. JOHNSON. I suppose there will be no 
objection to it, for from what I gather, it is the 
general sense of the Senate that this ought to be 
done, It is now provided by the amendment to 
which I have alluded, which was adopted on the 
motion of my colleague, that we shall have no 
more of these publications after the statistics now 
collected shall be embodied and published in a 
volume. My object is to prevent, 1n this last vol- 
ume, the publication of a vast mass of matter use- 
less and irrelevant to: the original objects contem- 
plated by the act which authorized the publication 
of these volumes. 


The PRESIDING OFFICER, The Chair |) 


hears no objection, and the question will be taken 
on the proviso offered as an amendment by the 
Senator from Arkansas. 

The amendment was agreed to. 

Mr. SHIELDS. I have an amendment to offer 
from the Committee on Military Affairs, as an 
additional section: ; 

Suc. —. And be it further enacted, That the proper ac- 
counting officers of ‘the Treasury be, and they are hereby, 
authorized to allow the paymasters of the United States 
Army, who served as such in Mexico during the war with 
that Republic, commissions of one anda half per centum on 
all. moneys collected or received and paid over by them 
into the Treasury of the United States, arising from duties 
on imports, and from internal assessments and taxes iw 
Mexico during. that war: Provided, That no commission 
shall be allowed on any such sums of money so collected or 
received,.on which commissions have heretofore been 
allowed te-any other collector; or receiver, OF other officer 
of the United States. : $ LE 


Mr. HUNTER. l ask if that isin order? 


The PRESIDING OFFICER, (Mr. STUART.) 
to think not, from, hearing | 


The Chair is inclined 
the amendment read. ° ae 
Mr. SHIELDS: It is reported by the Gom- 
mittee on Military Affairs. © °° | es: 
Mt: HUNTER. It is a private clair. - 
Mr. SHIELDS. I thinknot. = 
‘Mr. GWIN. There was never 4 more meérito- 
rious claim, but I do not know how it gets on this’ 


bill. 

Mr. SHIELDS. It is not a private claim} it is’ 
a general provision. ; 

The PR 
spealts from general recollection of the rule, that’ 
the only modification which was made in it, in its 
general exclusion of private claims, was in respect 
to such claims as had-been provided for by law. 

Mr.SHIELDS. The amendment which I have 
offered is a general provision applying to the pay- 
masters of the Army. It is true it will only cover 
two or three casés, but they are cases which have 
been omitted in former legislation, and they stand 
precisely on the same principle as the cases already 
determined and settled in the Department. It em- 
braces the case of a most meritorious officer now 
dead, Colonel Randall; the case of Colonel Steuart, 
of the Army, and i think, perhaps, another, butl 
have made the provision general. 

Mr. HUNTER. Surely this covers a private 
claim; and at any rate, this bill, the Indian appro- 
priation bill, is no place for it. It belongs to the 
military, if to any general appropriation bill... If 
we commence with this system, there is no telling 
where it will end. This proposition ought to be 
voted down for incongruity, if there were no ob- 
jection on the point of order; but it seems to me 
the point of order is clear. 

Mr. SHIELDS. The proper place for this 
provision would have been the military appropri- 
ation bill, but by some oversight I neglected to 
move the amendment at that time. Having got 
into a conflict here in regard to an increase of the 
Army, this amendment somehow escaped my 
attention. [feel it to be my duty to present it, 
because it embraces three of perhaps the most 
meritorious cases in the Army. All the others 
have been provided for, so far as I can understand, 
and I feel it to be my duty to bring this forward 
on the first favorable apportaniiy. 

Mr. FITZPATRICK. I wishto ask my hon- 
orable friend if he was instructed by the commit- 
tee to present thisamendment? I was not present 
when the Committee on Military Affairs concurred 
in it, and L wish to ask if he was instructed by 
that committee to offer it as an amendment to this 
bill? - 

Mr. SHIELDS. Not to this bill. 

Mr. FITZPATRICK. Is it in order then? 

Mr. HUNTER. It is clearly out of order, it 
seems to me. 

The PRESIDING OFFICER. The Chair 
thinks it is not in order, but if desired, he will 
submit the question to the Senate. . 

Mr. SHIELDS. I hope, under the circum- - 
stances, there will be no objection. The Commit- 
tee on Military Affairs authorized me to report it; 
I did report it as a separate bill, and the commit- 
tee expected that I would offerit as an amendment 
to the military appropriation bill. T stated that by 
some overaitit it was not then offered, and I feel 
it my duty to make up for my own lashes, so far 
as l can do so, by offering it to this bill. 

Mr. HUNTER. I ask for the decision of the 
Chair on the point of order which I have raised. 

The PRESIDING OFFICER... The Chair de-- 
cides that the amendment is notin order. 

Mr. PRATT. I should be glad to hear from 
the Chair on what ground itis out of order? 

The PRESIDING OFFICER... The Chair will: 
state to the Senator from Maryland that he decides. 
the amendment to be out of order, on the ground 
that it provides for a private claim; and. the rule 
only admits such claims as have hitherto. been 
provided for by law. Be nid Sis 

Mr. SHIELDS. E will-ask the Chair if a bill 
providing for the paymasters of the United States 
Army generally is a private claim? a 

The PRESIDING OFFICER... The Chair 
thinks not; but the Senator will see, by referring 
to this amendment, that it provides for such of the 
pay-masters as served in the Army during the 
war with-Mexico, and is to pay them-extra pay 
for particular service; but the Chair’ will beg,- 


ESIDING OFFICER. The Chair 


n to the deci: 
E 


cause it provides extra‘rewi 
in thé Army during war. ~ ž: : t 

Mr: PRATT. if the honorablé chairman of: 
the Committeéon Military Affairs was not author 
ized to offer this ameridment- by that committee, * 
it ia one question; 


butthatit is nota private claim” 
I think I can goñvince the Chair, as welas every’ 
niember of the Senate who will please tô listen to’ 
më. It ig useless, however, to argué that, pros 
vided the other objection is in our way. If the’ 
honorable Senator has not been authorized by the” 
committee to offer the amendment, however it: 
may not be obnoxious to the other objection, it is 
still not permissible to press its but if -the- only 
objection be that interposed by the Chait, Ere 
spectfully ask—— : eames 

Mr. HUNTER. Both objections dre raised.’ 

Mr. PRATT. I do: not so understand the: 


Chair. : : 
The PRESIDING OFFICER. “The Chair 
understood the Senator from Illinois to say, that: 
he was authorized to offer this amendment to the: 
Army appropriation bill, but that he had no au: 
thority from the committee to offer it to this bill 
Mr. PRATT. But the Chair did: not ‘decide it! 
on that ground. | EER Bad 
The PRESIDING OFFICER. The Chair did: 
not think it necessary to talce that ground into con-! 
sideration. The Chair decided it on the other: 
point; but he will state the whole question to the: 
Senate, and let the Senate‘decide it. s 
Mr. PRATT. There are two objections then 
involved: first as to the authority of the honorable: 
Senator from Illinois to offer this:as ‘ari amend-) 
ment to the present bill. He now-says that the’ 
Committee on Military Affairs authorized him to 
report this bill, and to offer it as anamendment to: 
the Army appropriation bill; but that owing to the 
press of business, while that bill was under the: 
consideration of the Senate, he omitted to comply 
with the directions of the committee of which he 
is chairman. It is, however, a measure sanctioned 
by one of the sanding committees:of the body.: 
Now, your rule is, that à Ue 


no ‘amendment can’. 
received to a general appropriation bill, unless: it’ 
comes from a standing committee. I apprehend: 
that it is not necessary to:obtain the sanction of a 
committee, or the direction of a committee that it: 
shall be offered to this. appropriation bill, or to 
that appropriation bill; but the rule is complied: 
with, according to reason and common sense, if 
you have the direction of a.committee toimove the: 
amendment to an appropriation bill; and it is per- 
fectly immaterial whether it is offered to one or: 
other of those bills. Therefore, it: seems to me that 
the honorable chairman of:the Committee on Mili- 
tary Affairs having omitted, by mistake, to offer 
the amendmeut to the Army. appropriation: bill,. 
was, by the sanction of the measure itself by his: 
committee, and by their direction to offer it as an 
amendment to an appropriation bill, authorized to: 
present it as. an amendment to this bill. ; 
Now, I come to the consideration -of the next: 
question, whether this is to be considered’as a! 
private claim. The Chair decides that it-is a pri- 
vate claim, because it directs payment to such of 
the paymasters as served in Mexico, and collected 
money in Mexico, and in regard to which money 
no other agent.of the Government has received: 
any compensation or commission. The decision. 
is, that it is a private claim, because, although itis: 
general and applies to all that class of officers in the 
Army, yet, it is confined to such as served im 
Mexico, and received money in Mexico. ` 
Mr. SHIELDS. With the permission ôf the: 
honorable. Senator, I will state that b am:now 
authorized by a majority of the Committee on 
Military Affairs to move the amendment: to:this 
H. Š T | 
, Mr. PRATT. That relates: to. thë first ques- 
tion. Iam now asking whether this-i#:a:private 
claim, and is obnoxious to-the other objection 
made by the Senator from Virgidia. “I say, Mr. 
President, that it- cannot be properly considered: 
as a private claim, because itis. to apply to all the, 
officers of this class attached ‘to. the. Army; and: 
although the amendment says that the officers of 
that class. who havé collected money.in a:partieu= 
lar part of the country, or out of the United Statesy 
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are to receive the compensation, it does not make 
that a private claim which, by the very terms of 
the amendment itself, is to apply to the whole 
class. It is not within the knowledge of any Sen- 
ator except, perhaps, the members of the Com- 
mittee on Military Affairs—certainly itis not within 
mine—to whom itapplies. lt may be, for aught I 
know, that almost all officers of the Army con- 
nected with the revenue department of it—all the 
paymasters——were in Mexico. I believe that 
almost every regiment was there. The greater 
portion, at any rate, of that class of officers were 
with the Army in Mexico. The amendment, 
therefore, will apply to almost every one of the 
paymasters of the Army. 

The reason why the number to whom it applies 
is reduced to the few stated by the honorable 
chairman of the Committee on Military Affairs 
is, that we have heretofore provided for several 
individual cases. I recollect that the honorable 
Senator from Michigan [Mr. Cass} had some 
two or three cases, identical with those whom the 
amendment will provide for, who were paid separ- 
ately by private bills introduced for their individ- 
ual benefit. But here comes a general provision 
to apply not to A or B, but to all the paymasters 
of the Army who have discharged a particular 
duty; and we might as well say that alaw which 
is to apply to a whole class would become a pri- 
vate law if it provided that when that class had 
discharged a particular service, they should re- | 
ceive an additional sum of money, as to say that 
this is a private claim. 

For these reasons, I think that the authority 
which the chairman of the Committee on Military 
Affairs has received from his committee to offer 
the amendment, relieves the case from one of the 
objections which have been urged; and that sound 
reason and common sense relieve it, clearly in the 
judgment of the Senate, from the other. 

The PRESIDING OFFICER. The Chair will | 
take the sense of the Senate upon the admissa- 
bility of the amendment in this form: ‘Shall the 
amendment be received?” 

It appeared, on a division, that there was not a 
quorum voting. 

Mr. PRATT. Task for the yeas and nays on 
the question, and hope they will be granted. 
There are certain Senators here, who, from their 
position, or otherwise, offer amendments and get 
them through; no objection is made to them. 
Other Senators offer amendments of precisely a 
similar character, which are admitted by Senators 
who vote against them, to be meritorious and 
right; and yet, because of some technical ground, 
seen only by themselves, they are objected to. 

Now, sir, we stand here representing the States 
of this Union; we are on terms of equality. There 
is no man who does not know that this is a right 
claim to be paid by the Government of the United 
States. Those who object to the amendment, | 
say that if it had been offered to the Army ap- 
propriation bill it would have been all right. 
‘They say it is a private claim. The question to 
be propounded to the Senate is, is this, in the 
opinion of the Senate, a private claim? I ask, 
that the question be so stated. [call for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. ADAMS. [happen not to be in the cate- 
gory alluded to by the Senator from Maryland; I | 
offer no amendments. I can see no propriety, | 
however, in this body adopting rules for its gov- 
ernment, and departing from them whenever a | 
meritorious case arises. If so, we ought to change | 
our rules. If we have rules, and profess to be | 
governed by them, let us follow them. But the | 
honorable Senator from Maryland insists that this 
is not a private claim because there are several 
persons interested in it. 

Mr. PRA'TT. I did not say so. Iam sure 
my honorable friend does not mean to misrepre- 
sent me. ; 

Mr. ADAMS. Certainly not. | 

Mr. PRATT. I said that no law, which could j 


be applicable to the whole Army of the United 
States, or to a whole class of the Army of the 
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United States, could—because it was to pay them 
for a service rendered by the whole of that class— 
be a private claim; and I still say so. 

Mr. ADAMS. Upon that point I respectfully 
differ from the honorable Senator. I understand 


that a claim is a private claim, or a public claim, 


according to the circumstances connected with it. 
If there are laws in existence by which the Gov- 
ernment becomes liable for certain services, then 
this rule does not apply to @ case arising under 
them; but if individuals—and the number makes 
no difference—perform services, supposed to be 
meritorious, but compensation for which is not 
authorized by any existing law, and come forward 
to the Congress of the United States asking com- 
pensation as individuals, although you may em- 
brace a class to cover them, it is still a private 
claim. Lapprehend it will be utterly impossible 
to draw a distinction between this claim and any 
other class of claims that may come up for private 
individuals separate and alone. 

If I understand the merits of this claim, certain 
duties were imposed on certain officers during the 
war, in collecting revenue under military rule. 
They were not imposed on them by the particular 
duties of their office. They received no compen- 
sation for the collection. There was no law in 
force authorizing payment for this extraordinary 
service. Now, A,B, andC, as individuals, come 
here and ask payment for it. To be sure, you 
say, a class of them will be embraced by the 
amendment ;but you might as well, if we had a 
solitary one of the class, use the term; he would 
come in under it. ‘They rendered this service, and 
they come forward and ask the Government to 
make them compensation. Is that nota private 
claim? Was there any law in existence at the 
time when the service was rendered, or is there 
any now, creating any liability on the part of the 
Government to pay this? It is not pretended that 
there was or is. If so, is it not a private claim, 
to all intents and purposes, as much as any other 
private claim presented to Congress? It occurs 
to me thatit is. I know nothing of the merits of 
the case. I only know that officers are exceed- 
ingly willing to accept office; they are very willing 
to take all the burdens on themselves when they 
are asking office; butit is very rarely that you can 
settle with them without having some extra com- 
pensation to pay to them. 

Mr. CLAY. I wish to make a single remark 
in corroboration of what has been said by the 
Senator from Mississippi. There have been nu- 
merous petitions referred to the Committee on 
Commerce, of which you, sir, area member, (Mr. 
Srvart in the chair,) and to which your attention 
may-have been directed, from different collectors 
and other agents of the Government, for disburs- 
ing the public moneys, praying that they may be 
paid for disbursements not in the ordinary line of 
their duty. That committee has unanimously 
reported against each application of the kind, 
Now, there is no distinction in principle between 
the cases of civil and military officers. We have 
refused to reward civil officers for the performance 
of duties beyond the ordinary line of their service; 
we have refused to pay them for disbursing 
moneys; and now, l ask, why should we pay 
military officers for the same service? If we agree 
to this, we shall be called upon, in virtue of the 
precedent, to reward them, and Ì do not see how 
we can refuse to do it. 

Mr. SHIELDS. Iwill state that the collectors 
and receivers in the Army have already been paid 
by provisions precisely similar to this, and those 
provisions were offered to similar bills—not to an 
Indian appropriation bill, but to a military appro- 
priation bill. All have been paid but a few cases 
that stand on the same principle. 1 do not know 
that there are more than two remaining in the 
Army who have not been provided for, and this 
is to do them that comparative justice which has 
been done to the others who have been already 

aid. 
j Mr. DAWSON. The chairman of the Com- 
mittee on Military Affairs is right on this point. 
We are not proposing to pay a private claim. 
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There was a claim presented to the committėe;” 
and on a review of that claim, we came to the 
conclusion that it was just and proper to grant ït; 
but we were unwilling to legislate for individuals.” 
We know that the laws which regulate the Army” 
and the disbursement of the public money should 
be amended; and we propose a general amend- 
ment, not to cover a private claim of this or that 
individual, but to make a general law to. regulate. 
payment to particular officers of the Army, so. 
that now and hereafter we shall never be troubled, 
by the application of the principle to the individual 
case. That is the point upon which we stand.. 
Then it becomes a general proposition, not for the 
benefit of A, B, or C, but a law to regulate a par- 
ticular class of cases, being general, of course, ` 
because it extends to every individual connected 
with that class. het ` 
We are about winding up one of the last rem- 
nants connected with the war with Mexico. The 
chairman of the Committee on Finance shakes his 
head, as if he was afraid of something more 
coming; but I speak on this branch of the sub- 
ject. ‘There are but two individuals whom we 
know of, or have heard of, who have any claim 
against the Government on this ground. Wecon- 
fine it to the strictest possible terms, so as almost 
| to do injustice. We say that, wherever the money 
has been touched by another individual getting per- 
centage, it should not be retouched. But where- 
ever it has gone into the coffers of the Govern- 
ment, and been paid out to individuals under an 
existing law to regulate the compensation, we 
should establish a general law by which it should 
bedone. It will only affect an individual or two, 
but we had no idea of legislating specially for one 
or two cases, when we could do it by a general 
provision. Hence this amendment was drawn up 7 
by the Committee on’ Military Affairs. It was 
supposed that the chairman would offer it to the 
Army appropriation bill; but that has not been 
done. This winds up the transaction. But little ` 
difficulty can grow up at the Treasury under the 
amendment. I hope it will be adopted. In the 
Committee on Military Affairs weall concurred in 
the justice of the claim, and the propriety of this 
particular demand. But we wished to rid our- 
selves of the necessity of special legislation, and 
so we reported this general provision. It is in- 
tended for the good of the country, and not for .. 


the purpose of expediting any individual: claim; 
but we are limiting the officers who paid out the 
money of the Government by law, instead of the 
discretion of Congress on the petition of the 
claimant. Bk) wees 
Mr. RUSK. Congress have passed upon: the . 
principle involved in this amendment half a dozen 
times by admitting and paying for these extra 
services. Itis not necessary to go into the merits 
of the services, for they are palpable. It was the 
exercise of an extra duty not imposed by any 
military authority, an onerous duty, because it 
was the reception and taking care of money in a 
country where themeans of taking care of money 
were not plenty. Congress, in half a dozen 
instances, and by just such amendments as that 
proposed here, have recognized and paid similar 
claims. In this instance, I believe, the officers 
themselves not being alive, it is proposed to provide 
for the widow of one who is not here to look after 
his own interests. I hope the Senate of the United 
States, when they have agreed to the same prin- 
ciple, and paid men in existence who- performed 
the services, will not refuse to make the same 
allowance to the widow, whose case stands on 
precisely the same principle. l 
Mr. HUNTER. If this be received, why 
might we not receive a proposition for codifying 
the revenue laws, or anything else? Would it not 
be as germane to an Indian appropriation bill as 
this proposition? Surely it would.” It ought to 
be refused for want of congruity, if for nothing , 
else. How are weto know whereto find our laws, 
if we assemble such incongruous subjects in one 
bill. When we consider that, in order to ascertain 


what is to regulate the administration of the War 
Department, we have to look into an Indian 
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appropriation bill, we see at once what are- the 
mischiefs to which sucha practice would lead. I 
believe it has been shown by those gentlemen who 
have argued the other side, that this isa private 
claim. it does not exist under any law; but you 
are asked now to make a law.to meet the special 
case of individual services, to provide for one or 
two people.» That is the amount of it. It may 
be very good asa private claim. Iam not dis- 
puting it; but I ask that the rules of order may be 
enforced. If the Senate should think as I do, that 
it is a private claim, we are bound to reject it on 
this bill. : 

The question, shall the amendment be received, 
being taken by yeas and nays, resulted—yeas 19, 
nays 15; as follows: 

YEAS-—Messrs. Bell, Benjamin, Brown, Dawson, Dodge 
of Wisconsin, Douglas, Foot, Houston, James, Johnson, 
Jones of Tennessee, Morton, Pratt, Rusk, Sebastian, 
Seward, Shields, Wade, and Weller—19. 

NAYS—Messrs. Adams, Brainerd, Chase, Clay, Evans, 
Fitzpatrick, Gillette, Hunter, Peuit, Slidell, Stuart, Sum- 
ner, Toucey, Wells, and Wilson—15. 

So the’Senate decided the amendment to be in 
erder; and the question was stated to be on 
agreeing to it. 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 12, 1855. 


The House met at twelve o’clock, m. Prayer 
by Rev. Wintiam H. MILBURN. 
The Journal of Saturday was read and approved. 


EXECUTIVE COMMUNICATION. 


The SPEAKER laid before the House a com- 
munication from the Navy Department, trans- 
mitted in compliance with the twentieth section of 
the act approved August 26, 1842, giving a detailed 
statement of the expenditures of the contingent 
fund of the Navy Department for the year ending 
the 30th of June, 1854; which was laid upon the 
table, and ordered to be printed. 

The SPEAKER also laid before the House a 
communication from the Governor of Oregon, 
containing an account of certain expenditures 
made by him in accordance with existing laws. 

Mr. RICHARDSON. 1 move that, without 
reading, the communication be referred to the 
Committee of Ways and Means, and ordered to 
be printed. 

The motion was agreed to. 


LIMIT OF DEBATE. 


Mr. STRATTON. | ask the unanimous con- 
sent of the House to introduce the following reso- 
lution: 

Resolved, That on and after this day all discussion in 
the Committee of the Whole shall be limited to the bill or 
amendment under discussion. 

Mr. CLINGMAN. I object. 

Mr. STRATTON. I move to suspend therules, 
to enable me to submit the resolution. 

Mr. JONES, of Tennessee. I ask the gentle- 
man from New York to accept in lieu of the reso- 
lution he proposes to offer, the following: 

Resolved, That for the remainder of the present session 
all debate in the Committee of the Whole on the state of 
the Union shail be confined strictly to the question or prop- 
osition under consideration, unless during such evening 
sessions as a majority of said committee may order for the 
exclusive purpose of general debate. 

Mr. STRATTON. I will accept the gentle- 
man’s proposition in lieu of mine. 3 

The question was then taken; and two thirds 
having voted in the affirmative, the rules were sus- 

ended, and the resolution introduced. 

Mr. JONES, of Tennessee. 1 move the pre- 
vious question upon the adoptionof the resolution. 

The previous question was seconded, and the 
main question ordered to be now put. 

Mr. McMULLIN. 1 desire to know whether 
the question is upon the resolution of the gentle- 
man from New Jersey or upon that of the gentle- 
man from Tennessee? 

Mr. JONES. The gentleman from New Jer- 
sey accepted my resolution. R 

The question was taken; and the resolution was 

adopted. 5 ari 
`- Mr. JONES, of Tennessee. Irise toa privi- 
Jeged question. 1 move to reconsider the vote by 
which the resolution was adopted, and to lay the 
motion to reconsider upon the table. ; 

The question was taken; and the latter motion 
agreed to. 


| and wehave not reached it upon the Calendar since 


PENSION AND BOUNTY LAND LAWS. 


Mr. EDMUNDSON,. I ask the unanimous 
consent of the House to introduce a resolution 
merely for reference to the Committee on Print- 
ing. I desire to introduce the following: . 
> Resolved, That the Committee on Printing be instructed 
to inquire into the expediency of purchasing, for the use of 
the Senate and House of Representatives, —— copies of 
F. F. C. Tripolett’s Digest of the Pension and Bounty 
Land Laws, at a price not exceeding ——— dollars per copy. 

Mr. Hamitron, Mr. Jones, of Tennessee, and 
others, objected. 

Mr. EDMUNDSON. I move to suspend the 
rules, to admit the resolution. 

The question was taken; and two thirds not 
voting in favor thereof, the rules were not sus- 
pended. 

ZACHARIAH LAWRENCE. 


Mr. BALL. I have not occupied any portion 
of the time of the House during the present ses- 
sion, and now if they will give me three minutes it 
is the only proposition I will present to the House. 

[Cries of ‘ Agreed!” ‘Go ahead !””] 

Mr. BALL. I ask the unanimous consent of 
the House to discharge the Committee of the 
Whole House from the further consideration of 
Senate bill (No. 148) for the relief of Zachariah 
Lawrence, of Ohio. It is a small private bill for 
the benefit of an old man—a constituent of mine. 
It was objected to some time ago, in a Committee 
of the Whole, by the gentleman from Tennessee, 
who afterwards became satisfied of the justice of 
the claim and asked the consent of the committee 
to withdraw his objection, but it was not accorded, 


thattime. I ask that the House will discharge the 

Committee of the Whole from the further consid- 

eration of the bill, and that it may be put upon its 
assage. 

The bill was read in extenso. 

It provides for the payment to Zachariah Law- 
rence, of Morgan county, in the State of Ohio, out 
of any money in the Treasury not Other wise 
appropriated, the sum of $2,645 40, his portion of 
the prize money for capturing and taking into the 
port of Passamaquoddy, in 1813, the British sloop | 
Venture. 

The bill was reported to the House by the 
Committee of Claims, with the following amend-. 
ment: ` 

Add at the end of the bill the following words: 

© And there shall be paid to each of the other persons 
composing the boat’s crew, severally, or to weir legal rep- 
resentatives, the sum of $1,322 70, as the share of each in 
the capture of the said sloop Venture, on satisfactory proof 
being made to the Secretary of the Treasury of their being | 
such persons, or their legal represenatives.”” 

Mr. FLORENCE. How many are there? 

Mr. BALL. Six. 

Mr. DUNHAM.. I object to the gentleman’s 
motion. 

Mr. BALL. Then I move to suspend the rules. 

The question was taken; and (two thirds voting 
in favor thereof) the rules were suspended. 

The question was then taken on Mr. Barr’s 
motion; and it was agreed to. é 

So the Committee of the Whole House was dis- 
charged from the further consideration of the bill. 

Mr. BALL. I demacd the previous question, 
so as not to detain the House. 

The previous question was seconded, and the 
main question was ordered to be put. 

Mr. HAMILTON. I call for the reading of | 
the report, so that we may know what the bill is. 

The report was read. 

Mr. MILLSON. I have examined this bill, 
and I move to lay it upon the table. 

The question was taken; and the motion was 
disagreed to. | 

The amendment was adopted. 

The bill was then ordered to a third reading; 
and was accordingly read the third time. 

Mr. HAMILTON. I call for the yeas and nays ; 
on the passage of the bill. 

The yeas and nays were not ordered. 

The bill was then passed. 

Mr. BALL. I move to reconsider the vote by 
which the bill was passed, and to lay the motion 
to reconsider upon the table. | 

The question was taken on the latter motion; | 
and it was agreed to. 


LIEUTENANT GENERALCY BY BREVET. 
Mr. BAYLY, of Virginia. 1 ask the unani- i 


mous consent of the House to discharge the Com- 


mittee of the Whole on the state of the Union 
from the further consideration of Senateresolution 
No. 4; and that ‘the House may understand what 
my object is, I will state thatthe resolution in ques- 
tion is that to do justice to General Scott. 

[Cries of “ Good.””} i k 

"The SPEAKER. ‘The joint resolution will be 
reported. g 

r. HAMILTON. For information? 

The SPEAKER. For information, certainly. 

The resolution was read by its title, as follows: 

Senate joint resolution (No. 4) authorizing the 
President of the United States to confer the title 
of Lieutenant General by Brevet for eminent ser- 
vices. 

The SPEAKER. The gentleman from. Vir- 
ginia [Mr. Bayzy] asks the unanimous consent of 
the House to submit a motion that the Committee 


| of the Whole on the state of the Union be dis- 


charged from the further consideration of this res- 
olution. 

Mr. CRAIGE. I object. 

Mr. BAYLY. Then I move that the rules of 
the House be suspended for the purpose of ena- 
bling me to submit the motion. 

Mr. HAMILTON. On that motion I call for 
the yeas and nays. - 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 132, nays 51; as follows: 


YEAS—Messrs. Aiken, James ©, Allen, Willis Allen, 
Appleton, Thomas H. Bayly, Ball, Bell, Bennett, Benson, 
Boyce, Breckinridge, Bristow, Brooks, Bugg, Campbell, 
Carpenter, Caruthers, Chandler, Chase, Chrisman, Clark, 
Clingman. Cook, Corwin, Cox, Crocker, Cullom, Cutting, 
De Witt, Dick, Dickinson, Eastman, Eddy, Edgerton, Ed- 
mands, Edmundson, Thomas D. Eliot, Etheridge, Everhart, 
Farley, Fenton, Flagler, Florence, Franklin, Gamble, 
Goode, Goodwin, Greenwood, Grey, Aaron Harlan, An- 
drew J. Harlan, Haven, Hill, Howe, Hughes, Hunt, Inger- 
soll, Johnson, J. Glaney Jones, Keitt, Kerr, Knox, Kurtz, 
Latham, Lindley, Lyon, McCulloch, Macdonald, McDou- 
gail, McMullin, McNair, Mace, Macy, Matteson, Maurice, 
May, Mayall, Meacham, Middleswarth, Morgan, Nichols, 
Noble, Norton, Andrew Oliver, Mordecai Oliver, Orr, 
Parker, Peckham, Pennington, Preston, Pringle, Puryear, 
Ready, Reese, Richardson, David Ritchie, Robbins, Rowe, 
Russell, Sabin, Sage, Sapp, Seward, Simmons, William 
Smith, William R. Smith, Sollers, Frederick P. Stanton, 
Richard H. Stanton, Stratton, David Stuart, John J. Tay- 
lor, John L. Taylor, Nathaniel G. Taylor, Thurston, Tracys 
Trout, Upham, Vail, Vansant, Walbridge, Walker, Walley, 
Warren, Elihu, 8. Washburne, Israel Washburn, Wells, 
John Wentworth, Tappan Wentworth, Westbrook, Witte, 
and Yates—132. ‘ ; 

NAYS—Ashe, Barksdale, Barry, Belcher, Bridges, Chas- 
tain, Churchwell, Cobb, Craige, John G. Davis, Dowdell, 
Ellison, English, Fuller; Grow, Hamilton, Sampson W. 
Harris, Wiley P. Harris, Hastings, Hendricks, Henn, Hib- 
bard, Houston, Daniel T. Jones, George W. Jones, Roland 
Jones, Kidwell, Kittredge, Lamb, Lane, Letcher, Lilly, 
Lindsley, Maxwell, Miilson, Morrison, Murray, Olds,: 
Bishop Perkins, John Perkins, Phelps, Powell. Thomas 
Ritchey, Ruffin, Seymour, Shaw, Hestor L. Stevens, An- 
drew Stuart, Wade, Daniel B. Wright, and Hendrick B. 
Wright.—51 : : 


So the rules were suspended. 
Mr. BAYLY. I now move that the Commit- 


tee of the Whole on the state of the Union be 


discharged from the further consideration of the 
joint resolution, and J ask the previous question. 

Mr. HUGHES. I ask the gentleman from 
Virginia to allow me to ask leave to withdraw: 

Mr. HARRIS, of Mississippi. Will the gen- 
tleman from Virginia withdraw the cail for the 
previous question for a moment? 

Mr. BAYLY. Itis impossible for me to yield 
the floor to the gentleman from New York, [Mr. 
Hueuus.] 1 might yield it to my friend from 
Mississippi, [Mr. Harrıs,] but the disposition of 
the House is, this being a question about which 
debate is not in order, to vote upon it at once. I 
therefore demand the previous question. 

The SPEAKER, (to Mr. Bayr.) The Chair 
understands the gentleman from New York merely 
to ask to withdraw papers from the files of the 
House, in order to send them to one of the De- 
partments. . 

„Mr. BAYLY. Well; there is no objection to 
his doing that. 


On motion by Mr. HUGHES, it was 

Ordered, That he be permitted to withdraw from the files 
of the House the papers in the case of Daniel S. Cash for 
use in one of the Executive Departments of the Govern- 
ment. ~ 

_The question was then taken on the motion to 
discharge the committee; and it was agreed to. 
_ Mr. BAYLY. 
tion. F 

The previous question was seconded, and the - 


I now move the previous ques- 
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; A i 
main question was ordered to be put; and under 


the operation thereof, the joint resolution was 
ordered to be read a third time; and it was accord- 
ingly read a third time. 

r. BAYLY. I now demand the previous 
question on the passage of. the joint resolution. 

The previous question was seconded, and the 
“main question was ordered to be put, which was, 
í“ Shall the joint resolution pass?” 

Mr. JONES, of Tennessee. I call for the yeas 
and nays on the passage of the joint resolution. 

Mr. STUART, of Ohio. I move that the joint 
resolution be laid on the table; and upon that 
motion I call for the yeas and nays. 

Mr. BAYLY. I hope the gentleman from Ohio 
will withdraw his motion, and let us take the yeas 
and nays on the passage of the resolution. 

The motion was not withdrawn. 

The yeas and nays were not ordered. 

The question was then taken on Mr. Stuarr’s 
motion; and it was not agreed to. 
` The question recurred on the passage of the 
joint resolution, on which the yeas and nays were 
demanded. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 126, nays 65; as follows: 


YEAS—Messrs. Abercrombie, Aiken, James C. Allen, 
Appleton, Thomas H, Bayly, Ball, Banks, Bell, Bennett, 
Benson, Benton, Breckinridge, Bristow, Brooks, Bugg, 
Campbell, Carpenter, Caruthers, Chandler, Chase, Chris- 
man, Ciingman, Cook, Corwin, Cox, Crocker, Cutting, De 
Witt, Dick, Dickinson, Dunbar, Eddy, Edmands, Edmund- 
son, Thomas Ð. Wiiot, Etheridge, Everhart, auikner, 
Fenton, Flagler, Florence, Franklin, Gamble, Goode, 
Goodwin, Greenwood, Grey, Aaron Harlan, Haven, Mies- 
ter, Hill, Howe, Hughes, Hunt, Fugersoll, Johnson, J. 
Glaney Jones, Keitt, Kerr, Knox, Kurtz, Latham, Lewis, 
Lindley, Lyon, MeCulioch, Macdonald, McDougall, Me- 
Mullin, McNair, Mace. Macy, Matteson, Maurice, May, 
Mayall, Meacham, Middeswarth, Morgan, Noble, Norton, 
Andrew Oliver, Mordecai Oliver, Orr, Parker, Peckham, 
Pennington, Preston, Pringle, Puryear, Ready, Reese, 
Richardson, David Ritchie, Lhomas Ritebey, Rowe, Ras- 
sell, Sabin, Sage, Sapp, Seward, Simmons, William Smith, 
Wiliam R. Smith, Sollers, Frederick P. Stanton, Richard 
Hi, Stanton, David Stuart, Jobn L. Taylor, Nathaniel G. 
Taylor, Thurston, Tracy, Trout, Upham, Vail, Vansant, 
Walbridge, Walker, Walley, Elibu B. Washburne, Israel 
Washburn, Wells, Jahn Wentworth, Tappan Wentworth, 
Westbrook, Yates, and Zollicoffer—126. 

NAYS—Messrs. Willis Allen, Ashe, Barksdale, Barry, 
Belcher, Bocock, Bridges, Churchwell, Clark, Cobh, 
Craige, Curtis, John G. Davis, Disney, Dowdell, Duntiam, 
Eastman, Edgerton, Ellison, English, Fuller, Giddings, 
Grow, Hamilton, Andrew J. Harlan, Sampson W. Harris, 


fod 
t 


Wiley P. Harris, Hastings, Hendricks, Henn} Hibbard, ji 


Houston, Daniel T. Jones, George W. Jones, Roland Jones, 
Kidwell, Kittredge, Lamb, Lane, Leteter, Liliy, Lindsley, 


Maxwell, Millsou, Morrison, Murray, Olds, Bishop Per- | 


kins, John Perkins, Phelps, Powell, Rotbins, Rufin, Sey- 
mour, Shaw, George W. Smyth, Hestor L. Stevens, Strat- 
ton, Andrew Stuart, John J. Taylor, Wade, Walsh, Witte, 
Daniel B. Wright, and Hendrick B. Wright—6s, 

Pending the announcement of the vote, 

Mr. BLISS said: I was not present when my 
name was called; and I therefore desire to say, 
that if I had been present I would have voted in 
the negative. . 

Mr. BAYLY, of Virginia, moved to reconsider 
the vote by which the joint resolution was passed, 
and to tay the motion to reconsider upon the table; 
which latter motion was agreed to. 


LAND DISTRICT OF FOND-DU-LAC. 
Mr. EASTMAN. I ask the unanimous con- 


sent of the Elouseto enable me to submit a motion | 


that the Committee of the Whole on the state of 
the Union be discharged from the further consid- 
eration of House bill No. 538. 


Mr. GIDDINGS, of Ohio. I hope the gentle- 


man from Wisconsin (Mr. Eastman] will yield |) 


me the floor, that | may submit a resolution which 
hasconnection with the joint resolution just passed. 

Mr. Eastman yielded the floor. 

Mr. GIDDINGS. I wish to state to the House 
that the resolutiog which I send to the Clerk’s table 
is an explanation of the reason for my vote. 

The resolution was reported, as follows: 


Whereas, the true policy of this and all republican Gov- 
ernments consists in maintaining peace, as far as possible, 


with all nations, and discouraging the spiritof war and ii 


rapine: Therefore— 


Resolved, That Major General Winfield Seott, for bis | 


persevering efforts to maintain peace and to avoid blood- 
shed on our northeastern and northwestern frontiers, when 
they were threatened with violence and war, is entitled to 
the thanks of Congress and the gratitude of the American 


people, 
Mr. WARREN. I object to the introduction 


of the resolution. 
Mr. GIDDINGS. Then I move that the rules 


of the House be suspended, in order to enable me 
to introduce the resolution. 

Mr. EASTMAN. I cannot give way for any 
such purpose. I now move that the Committee 
of the Whole on the state of the Union be dis- 
charged from the further consideration of House 
bill (No. 538) to establish an additional land dis- 
trict in the State of Wisconsin. 

_ Mr. HAMILTON. Let the bill be read for 
information. 

The bill was read. 

The first section provides that all that part of the 
present Willow river land district, in the State of 


ships forty and forty-one, or fourth correction line, 
be created a land district, to be called the Fond-du- 
Lac district, the office for which shall be located 
at such place therein as the President may, from 
time to time, direct. ` 

The second section provides that there shall be 
appointed by the President, by and with the ad- 
| vice and consent of the Senate, a register and a 
receiver for said district, who shall respectively 
be required to reside at the site of the office, be 
subject to the same Jaws, and entitled to the same 
compensation as is, or may hereafter be, prescribed 
by law in relation to other land offices of the Uni- 
ted States. 

The third section provideg that the sales shall 
continue at the Willow river district till the land 
officers for that district are notified that the officers 
for the district created by this act are prepared to 
enter on their duties; and in all cases hereafter the 
salaries of land officers shall commence only from 
the time they enter on the discharge of their 
| duties. 

Mr. HAMILTON. Let the report be read. 

Mr. WASHBURNKE, of Illinois. There is no 
report. 

Mr. EASTMAN. J have no speech to make 
on this subject. “Phe bill sufficiently explains 
itself. It is recommended by the Commissioner 
of the General Land Office, 

Mr. HAMILTON. Flas the bill been before 
any committee of the House? 

Mr. EASTMAN. it has been reported from 
| the Committee on Public Lands, and is recom- 
mended by the Commissioner of the General Land 
: Office I may state here that persons who desire 
| to enter land on Lake Superior have now to travel 
some two hundred and fifty miles in order to 
have a single entry made. 


e 


charge the Committee of the Whole on the stat 
cf the Union from the further consideration of the 
bill; and it was agreed to. 

Mr. EASTMAN. I now move the previous 
; question on the passage of the bill. 
The previous question was seconded, and the 
| main question was ordered to be put; and under 
the operation of the previous question the bill was 
ordered to be engrossed and read a third time; and 
being pngrossed, it was accordingly read a third 
time, and passed. 


SWAMP LAND BILL. 
Mr. WASHBURNE, of Ilinois. 


T desire to 


No. 9, known as the swamp land act, merely that 
the House may non-concur in the amendment of 
the Senate. 


for the relief of the purchasers and locators of 
swamp and overflowed land—returned from the 
Senate with an amendment—was taken from the 
| Speaker’s table. 
| TheSPEAKER. The Senate have adopted the 
| following amendment to the bill, which will be 
read for information: 

Page one, section one. 
following proviso: i ; f 

Provided, The proper autkorities of the State in which 
any such Jand is situated shall first release and surrender, 
' in such form as the Secretary of the Interior shall prescribe, 
i all etaims to land of purchasers and locators ;’and no patent 
i shall be issued to any such purchaser or locator till the 
requisite surrender shall be made, | 

The question was then taken; and the amend- 
: ment of the Senate was non-concurred in. 


THE PUBLIC DOCUMENTS. 


Mr. STANTON, of Kentucky. I rise to what 
I consider to be a question of privilege, because it 
| relates to the duties of officers of the House. On 
|| Friday or Saturday last, | introduced a resolution 
i! yobs 
li here directing that the books and documents 


At the end of the section add the 


i 


| 
| 
i 
! 
i 
| 


The question was taken on the motion to dis- | 


have taken from the Speaker’s table House bill | 


There being no objection, House bill (No. 9) | 


Wisconsin, lying north of the line dividing town- || 


| u officers of the House. 


which are ordered by the House, should be sent 
to the homes of the members by the Superin- 
tendent of Publie Printing. [ understand from 
the Clerk of the Elouse that, in all probability, it 
will produce some confusion in the arrangements 
which are made in his office for sending away 
the books of members. I hope, therefore, that a 
resolution may now be passed, in about these 
words, so as to obviate any difficulty that may 
grow out of the resolution adopted a few days 
ago. : 
Resolved, That the books and documents directed to be 
sent off to members, at their homes, by. the resolution of 
the 9th instant, be sent off by the officers of the House. in 
the usual manner. 

Mr. JONES, of Tennessee. 1 wish to suggest 
to the gentleman from Kentucky, that he had 
better amend the resolution which he offered the 
other day by substituting the word “ Doorkeeper”” 
for the words t‘ Superintendent of Public Print- 
ing.” The folding room is under the superintend- 
ence of the Doorkeeper, and he has the charge of 
the whole force employed there. The books and 
documents which the Clerk of the House has to 
send off are the regular sets of books and docu- 
ments to which each member is entitled; and they 
will not be affected by the resolution of the gentle- 
man. 

Mr. STANTON. I have no objection to the 
amendment of the gentlemen from Tennessee, but 
the same purpose will be accomplished by saying 
” I move, then, to strike 
out, in the original resolution, the words ‘*Super- 
intendent of Public Printing,” and insert in lieu 
thereof the words * proper officers of the House.”” 

The question was taken; and the amendment 


| was agreed to. 


The resolution, as modified, was agreed to. 


SWAMP LAND BILL—AGAIN. 
Mr. WARREN. J suppose the question which 
{am about to make is one of privilege. I 
move—if it is such a question—that a committee 


| of conference be raised in this House, to confer 
| with a like committee on the part of: the Senate, 


in reference to the non-concurrence of this House 
in the amendment of the Senate to the swamp 
land bill. 

The SPEAKER. 


It is not the usual stage for 
appointing committees of conference, 


The Sen- 


| ate may recede from their amendment. 


OVERLAND MAIL TO SAN FRANCISCO. 
Mr. McDOUGALL. 1 ask the unanimous 


; consent of the House to dispose of a very import- 
‘ant measure for California, and which will not 


occupy over ten minutes of the time of the House 
I am instructed by the Committee on the Post 
Office and Post Roads, to report House bill (No. 
685) providing for an express mail overland from 


| St. Louis to San Francisco. 


I ask the Clerk to read the amendment which 


í the committee report in the nature of a substitute 


for the bill. 

The substitute was 
Clerk. 

Mr. McDOUGALL. Inowask the unanimous 
consent of the louse to allow me to.report it. 

Mr. WALSH. I object. 

Mr. McDOUGALL. I move that the rules of 
the Fouse be suspended for that purpose. 

Mr. JONES, of Tennessee. I would inquire, 
if this bill gets before the House, and is not dis- 
posed of to-day, will it come up to morrow, or 
whenever the special order is over? Will it be in 
order to offer an amendment to it, providing for 
the construction of the Pacific railroad ? 

The SPEAKER. It will be sufficient for the 
Chair to decide that question when it arises. 

Mr. McDOUGALL. I will say to the gentle- 
man from Tennessee that I do not intend to dis- 
cuss the matter, but move it to an. immediate 
vote. I do not think it necessary to discuss it. 
The bill has been prepared with great care; and, 
if the Elouse is willing to give us this facility for 
communication with the Pacific, they willdo it as 
soon without discussion as with. 

The question recurring upon the motion to aus- 
pend the rules, there were, upon a division—ayes 
88, noes 45; whereupon 

Mr. JONES, of Tennessee, demanded the yeas 
and nays. ` 

The yeas and nays were ordered. 

The question was then taken; and resulted— 


then read through by the 


| yeas 104, nays 65; as follows: 
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YEAS—Messrs. Abercrombie, James C. Allen, Ashe, į 
Bail, Banks, Beli, Benton, Bliss, Boyce, Bristow, Brooks, 
Bugg, Campbell, Caruthers, Chamberlain, Cook, Corwin, 
Cox, Cuilom, John G. Davis, De Witt, Dunbar, Edmands, 
Edmundson, Thomas D; Elot, English, Etheridge, Ever- | 
hart, Farley, Faulkner, Fenton, Florence, Franklin, Gam- 
ble, Goode, Grey, Andrew J, Harlan, Wiley P. Harris, 
Haven, Henn, Hill, Howe, Hughes, Knox, Kurtz, Lamb, 
Lane, Latham, Lindley, Lindsley, McCulloch, Macdonald, 
McDougall, Macy, Matteson, Maxwell, May, Meacham, 
Morgan, Noble, Olds, Andrew Oliver, Mordecai Oliver, 
Packer, Parker, Peckham, Pennington, John Perkins, 
Phelps, Pratt, Ready, Richardson, Riddle, David Ritchie, 
Robbins, Rogers, Rowe, Ruffin, Russel}, Sabin, Sage, Sew- 
ard, Seymour, Simmons, Sollers, Frederick P. Stanton, 
Hestor L. Stevens, Andrew Stuart, David Stuart, John J. 
Taylor, John L. Taylor, Nathaniel G. Taylor, Upham, 
Walbridge, Walker, Walley, Warren, Ellinu B. Wash- 
burne, Wells, John Wentworth, Westbrook, Hendrick B. 
Wright, Yates, and Zollicoffer—104. 

NAYS——Messrs. Aiken, Appleton, Barksdale, Barry, 
Belcher, Bennett, Benson, Bridges, Carpenter, Chase, 
Chastain, Chrisman, Clingman, Cobb, Craige, Crocker, 
Thomas Davis, Dickinson, Dowdell, Dunham, Ellison, 
Flagler; Giddings, Goodwin, Grow, Hamilton, Aaron Har- | 
lan, Sampson W. Harris, Hibbard, Hiester, Houston, | 
George W. Jones, J. Giancy Jones, Roland Jones, Kidwell, | 
Kitredge, Lewis; Lilly, MeMulin, McNair, McQueen, ! 
Mace, Maurice, Middleswarth, Millson, Morrison, Peck, 
Bishop Perkins, Powell, Pringle, Thomas Ritchey, Sapp, 
Shannon, Shaw, Shower, William Smith, Stratton, Tracy, 
Sub Vail, Vansant, Wade, Walch, and Daniel B. Wright 
—65. 

So the rules were not suspended, two thirds not 
voting in favor thereof. 


HENRY S. SANFORD. 


Mr. INGERSOLL. Task the unanimous con- 
sent of the House to discharge the Committee of 
the Whole Fouse from the further consideration | 
of Senate bill (No. 430) for the relief of Henry S. 
Sanford. 

Several Mempers. I object. 

Mr. INGERSOLL. Objection being made, I 
move to suspend the rules to enable me to make 
the motion. If the House will indulge me for a | 
few moments, I think I shall be able to satisfy į 
them that this is a pressing case, and one that | 
ought to receive the sanction of this body. The 
report is a very short one, 

Several Memners. Read the bill. That will 
be enough. 

~The SPEAKER. Report the title of the bill 
again. 

EMr. INGERSOLL. The report in this case, 
which is a Senate report, is a very short one, and | 
will occupy but a moment in reading. 

Mr. PECKHAM. I object to the reading of 
the report, if I can do so, and save time thereby. | 

The SPEAKER. The Clerk will read the bill 
itself, as is usual where a suspension of the rules 
is asked, that the House may know what they 
are voting upon. 

Mr. LETCHER. Is the bill taken up? 

The SPEAKER, It is not. It will be read : 
only for information. | 

Mr. LETCHER. I want it understood that I |) 
object to its introduction. 

Mr. PECKLIAM. I havea number of bills | 
which I think ought to have precedence of that. 

Mr. {NGERSOLL. That is a question for the 
House to decide. | 

Mr. PECKHAM. They are for the relief of 
widows and orphans. | 


CONFERENCE AT OSTEND. 


Some delay arising, 

“Mr. INGERSOLL said: If there is no objec- | 
tion, while the Clerk is looking for the bill, I wish 
to report back, from the Committee on Foreign : 
Affairs, and in behalf of my colleague on that; 
committee, [Mr. Perxins, of Louisiana,] a reso- 
lution which was sent to them from this body, and | 
which the committee have instructed shall be 
reported back, with a recommendation that it do 
pass. The resolution is as follows: 

Resolved; That the President of the United Statesinform ; 
this House, if not incompatible with the public interest, i 
what was the object or objects of the meeting or conference | 
of the American Ministers at Ostend, and whether said ; 
meeting or conference was in obedience to instructions | 
from the Secretary of State; what the said instructions 
were, and what was the result of said meeting or conter- 
ence. f 

Mr. LETCHER. [Is debate in order? i 

The SPEAKER. The gentleman is not de- į 
bating, but asking the consent of the House for a 
particular purpose. _- : 
Mr. INGERSOLL. 


ij 
i 
| 
i 
| 
H 
j 


I merely wish to report 
back, from the Committee on Foreign Affairs, 
what is Known as the Ostend resolution. | 

The SPEAKER. The Chair would remark to i’ 


| Bell, Benson, Benton, Boyce, B 


‘kins, Powell, Thomas Ritchey, Rufin, Seward, Shaw, 


the gentleman from Connecticut, if this matter is 
introduced, it will take precedence of his motion 
to suspend the rules. 

Mr. DAVIS, of Indiana. I object to it. 

Mr. INGERSOLL. The committee have di- 
rected it to be reported back, with a recommenda- 
tion that it be passed. 

The SPEAKER. Does the Chair understand 
thé gentleman from Connecticut to withdraw his. 
motion to suspend the rules? 

Mr. INGERSOLL. Ido not. 

The SPEAKER. Is it the pleasure of the 
House that the motion to suspend the rules shall 
stand good, while he makes a report from the 
Committee on Foreign Affairs ? 

Mr. CLINGMAN. [| object to it. 

Mr. DAVIS, of Indiana. Many of us want the 
floor, and I must object. 


HENRY S. SANFORD—— AGAIN. 


TheSPEAKER. TheClerk having found the 
bill, it will be read for information. g 

The bill, which was read in extenso, directs the 
payment to Henry S. Sanford of certain moneys for 
services and expenses as acting chargé d’affaires 
at Paris, from May 14, 1852, to January 22, 1854. 

The question recurring upon the motion to sus- 
pend the rules, 

Mr. INGERSOLL demanded tellers. 

Tellers were ordered; and Messrs. Parker and 
Fau.xwer were appointed. 

The question was taken; and the tellers reported 
sixty-nine in the affirmative; noes not counted. 

The SPEAKER announced the motion as lost. 

Mr. LETCHER. 1 understood the Chair to 
announce ninety-nine in the affirmative, and then 
i called for the yeas and nays. 

The yeas and nays were ordered. 

‘Che question was taken on the motion to sus- 
pend the rules; and it was disagreed to—yeas 97, 
nays 71; as follows: 

YEAS—Messrs. Abercrombie, Aiken, Appleton, Ashe, 
Thomas H. Bayly, Ball, Banks, Barksdale, Barry, Belcher, 
ristow, Bugg, Campbell, 
Chrisman, Clark, Cook, 


Chamberlain, Chandler, Chase, 
Corwin, Crocker, Cumming, Cutting, Thomas Davis, De 
Witt, Dickinson, Dunbar, Eastman, Edmands, Edmund- 
son, Thomas D. Kliot, Etheridge, Faulkner, Fenton, Fiag- 
ler, Florence, Goodwin, Aaron Harlan, Wiley P. Harris, 
Haven, Hiester, Howe, Hughes, Hunt, Ingersoll, Keitt, 
Kerr, Lane, Latham, Lindley, McDougal!, Macy, Maite- 
son, Meacham, Morgan, Noble, Olds, Mordecai Oliver, 
Orr, Peck, Pennington, John Perkins, Phelps, Pringle, 
Puryear, Ready, Reese, Richardson, David Ritchie, Rogers, 
Russell, Sabin, Sage, Sapp, Seymour, Simmons, Frederick 
P. Stanton, Richard H. Stanton, Hestor L. Stevens, David 
Stuart, Jobn J. Taylor, Nathaniel G. Taylor, Thurston, 
Upham, Walbridge, Walley, Walsh, Euibu B. Washburne, 
Israel Washburn, Jobn Wentworth, Tappan Wentworth, 
Westbrook, Witte, and Zollicoffer—97. ; 
NAYS-—Mesers. Bennett, Breckinridge, Bridges, Brooks, 
Carpenter, Chastain, Cobb, Cox, Curtis, John G. Davis, 
Eddy, Puter, Gamble, Goode, Greenwood, Grey, Grow, 
Hlanilton, Andrew J. Darlan, Sampson W. Harris, Hast- 
ings, Hendricks, Lend louston, Daniel 'F. Jones, George 
W. Jones, J. Glancy Jonesy Roland Jones, Kidwell, Kit- 
tredge, Knox, Kurtz, Lamb, Letcher, Lewis, Lilly, Linds- 
ley, Lyon, McCulloch, Macdonald, MeMullin, McNair, 
MeQueen, Mace, Maurice, Mayall, Middleswarth, Millson, 
Murray, Norton, Packer, Parker, Peckham, Bishop Per- 


Shower, Willian R. Smith, George W. Smyth, Stratton, 
Andrew Stuart, Trout, Tweed, Vansant, Walker, Hen- 
drick B. Wright, and Yates—71. 


ENROLLED BILLS SIGNED. 


Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled bills of the 
following titles; which received the Speaker’s sig- 
nature: 

An act for the relief of the heirs of Larkin 
Smith; 

An act for the relicf of William Parker; 

Joint resolution for the relief of Lieutenant J. 
C. Cartter; 

An act for the relief of the legal representatives 
of John Putnam; 

Anact for the relief of George J. Rallston; 

An act for'the relief of William Case; 

An act for the relief of Sidney P. Pool; 

An act for the relief of Polly Carver, widow 
and executrix of Nathan Carver, deceased; 

An act for the relief of William Gore; 

An act for the relief of Lincoln Bates; 

An act for the relief of George Elliott; 

An act for the relief of George Lynch; 

An act for the relief of John Cole; 

‘An act for the relief of Eleanor Hoople, of the 
Province of Canada; 

An act granting bounty land to Cornelius Caffey; ' 


An act to divide the State of Illinois into two 
judicial districts; 

An act for the relief of Abraham Anseman; 

An act for the relief of John Brown, second, of 
New Hampshire; 

‘An act for the relief of John H. Hicks, of In- 
diana;: : : 

An act to’ provide a pension for Edmund 
Mitchell, of Carroll county, in the State of Ken- 
tucky; , 

An act to provide.a pension for Oliver Brown, 
of Chemung county, New York; 

An act for the relief of Lieutenant George H. 
Paige, of the United States Army; 

‘An act for the relief of the widow and children 
of Ezra Chapman, deceased; 

An act to change the name of the schooner 
Henry Plantagenet to that of A. G. Brown; 

An‘act for the relief of Wm. Wallace, of the 
State of Ilinois; 

An act for the relief of Samuel McKnight, of 
the State of Kentucky; 

An act for the relief of Gilbert C. Russell; and 

An act to continue, temporarily, the offices of 
register and receiver at Vincennes, Indiana. 


TREATY OF 1819. 


Mr. STANTON, of Tennessee. Mr. Speaker, 
I move that the Committee of the Whole on the 
state of the Union be discharged from the further 
consideration of joint resolution (No. 47) to fulfill 
the stipulations of the sixth article of the treaty of 
1819 between the United States and Spain. If 
there be objection I shall movea suspensicn of 
the rules. i 

Mr. HAMILTON. Let the resolution be first: 
read for the information of the House. É 

The resolution was read by.the Clerk. It 
authorizes and directs the Secretary of the Treas- 
ury to pay to the persons entitled to receive the 
same, or to their proper agent or attorney, the 
full amount, so far as not heretofore paid, of the 
damages decreed by the territorial and district 
judges of the United States for losses in East Flor- 
ida, under the ninth article of the treaty of 1819 
between the United States and Spain, out of the- 
general appropriation heretofore made by the acts 
of 3d March, 1823, and of 26th June, 1834, passed 
to carry said treaty into effect. 

Mr. HAMILTON. 1 object to the motion. 

Mr. STANTON. Then i move that the rules 
be Saupended for the purpose which I have indi- 
cated. 

Mr. JONES, of Tennessee. Idemand the yeas 
and nays on that motion. 

The yeas and nays were ordered. 

The question was taken; and the rules were 
suspended—yeas 118, nays 53; as follows: 

YEAS—Messrs. Abercrombie, Aiken, Appleton, Thomas 
U. Bayly, Ball, Barksdale, Barry, Bell, Bennett, Benson, 
Bliss, Breckinridge, Bridges, Bristow, Bugg, Campbell, 
Carpenter, Chamberlain, Chandler, Chase, Chastain, Cling- 
man, Corwin, Crocker, Cullom, Cumming, Cutting, John 
G. Davis, De Witt, Dickinson, Disney, Dunbar, Dunham, 
Eastman, Edmands, Edmundson, Thomas D. Eliot, £UHi- 
son, Eiheridge, Everhart, Farley, Fenton, Flagler, Florence, 
Franklin, Goodwin, Green, Greenwood, Aaron Harlan, An- 


i! drew J. Harlan, Sampson W. Harris, Wiley P. Harris, Ha- 


ven, Hiester, Howe, Hughes, Hunt, Johnson, Kerr, Knox, 
amb, Lindley, Lindsley, Mace, Macy, Matteson, Maurice, 
Maxwell, May, Mayall, Meacham, Middleswarth, Morgan, 
Nichols, Norton, Olds, Andrew Oliver, Peck, Peckham, 
! Pennington, Pratt, Preston, Puryear, Ready, Reese, Riddle, 
David Ritchic, Robbins, Rogers, Rowe, Russell, Sabin, 
Sapp, Seward, Seymour, Shower, Samuel A. Smith, Wil- 
ljam R. Smith, Sollers, Frederick P. Stanton, Richard H. 
Stanton, Uestor L. Stevens, David Stuart, Jobn L. Paytor, 
| Nathaniel G. Taylor, Thurston, Tracy, Tweed, Upham, 
Waibridge, Walley, Walsh, Warren, Israet Washburn, 
| John Wentworth, Tappan Wentworth, Westbrook, and 
Hendrick B. Wright—118. 
NAYS—Messrs. Willis Alen, Banks, Belcher, Chrisman, 
; Cobb, Cook, Cox, Craige, Curtis, Dowdell, Faulkner, Ful- 
ler, Gambic, Goode, Grow, Hamilton, Hastings, Henn, 
Houston, Daniel T. Jones, George W..Jones, J. Glancy 
| Jones, Roland Jones, Kidwell, Kittredge, Kurtz, Letcher, 
i Lewis, Lilly, McCulloch, McMullin, McNair, McQueen, 
Millson, Morrison, Murray, Mordecai Oliver, Orr, Packer, 
Parker, Bishop Perkins, Phelps, Pringle, Ruffin, George 
W. Smyth, Stratton, Jobn J. Taylor, Trout, Vail, Vansant, 
i Eilihu B. Washburne, Yates, and Zollicoffer—53. 


So, two thirds voting in the afirmative, the 
i rules were suspended for the purpose indicated. 


i Mr.STANTON. As the rules have been sus- 
pended for the purpose, I now move that the 
Committee of the Whole on the state of the Union. _ 
be discharged from the farther consideration of 
joint resolution (No..47) to fulfill the stipulations 
of the ninth article of the treaty of 1819 between 

the United States and Spain. 


| 
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The question was taken; and the motion was 
agreed to. 

Mr. STANTON, of Tennessee. Mr. Speaker, 
I deem it necessary, as the principle involved in 
tbis bill is of great importance, and the amount con- 
siderable, to make a short explanation; although, 
if the members of the Flouse have carefully read 
the report which I had the honor to make a short 
time ago, it seems to me that there could be but 
little necessity for any further remarks. 

[Cries of ‘t No speech !”? ** Let us vote!’’] 

Mr. JONES, of Tennessee. I would ask my 
colleague to state the amount which will be paid 
under this joint resolution. 

Mr, STANTON. 
the course of the few remarks which I intend sub- 
mitting. 

Mr. JONES. I would ask my colleague to state, 
in addition, whether there is or not an appropria- 
tion already made under former laws for the pay- 
ment of these claims; and whether, if there is not, 
this bill does not, under the rules, go for consid- 
eration tothe Committee of the Whole on the state 
of the Union? It would take two thirds to sus- 
pend that rule. 

Mr. STANTON., Mr. Speaker, I have set 
forth in my report the laws of 1823 and 1834, on 
the construction of which this case depends. The 
appropriation under which these cases have been 
partly paid, was made in 1823; and from 1823 
down to the present time, year after year, under 
that appropriation, the Secretary of the Treasury 
has continued to pay them, or, at least, partly to 
pay them; so that the bill before the Fouse does 
not make an appropriation, but simply directs the 
Secretary of the Treasury to pay out of the appro- 
priation already existing. 

Mr. CRAIGE. The gentleman states that the 
Secretary of the Treasury has been paying these 
claims. Now, I would ask him whether the Sec- 
retary of the Treasury, under every Administra- 
tion, has nut expressly refused to pay them under 
the principle now presented for the adoption of 
the House; and also, whether every Attorney 
General, whether of Whig or Democratic admin- 
istration, has not reported against the same prin- 
ciple? They have all struck out the question of 
interest entirely. 

Mr.STANTON. I will answer the gentleman. 
I say that this is not a question of interest. l 
hold that the former Secretaries of the Treasury 
and Attorneys General have not decided against 
the principle in thiscase. All that the Secretaries 
of the Treasury have decided, and all that the 
Attorneys General have ever decided is, that the 
Departments have no authority to pay interést, 
except in the case of an express law authorizing 
it. 

This is not a question of interest; and in order 
to prove it, it is necessary for me to say, that the 
claims in question originate under the treaty of 
1819 between the United States and Spain, of 
which the ninth article in the English version is 
‘as follows: 


“The United States will cause satisfaction to be made 
for the injuries, if any, which, by proccss of law, shall be 
established to have been suffered by the Spanish officers 
and individual Spanish inhabitants by the late operations of 
the American army in Florida.” 

That is the case—to pay for losses sustained 
which may be established by process of law. In 
the act of Congress of 3d March, 1823, entitled 
**An act to carry into effect the ninth article of the 
treaty concluded between the United States and 
Spain the 22d of February, 1819,” is the follow- 
ing section, which authorizes these cases to beadju- 
dicated by the judges of the Florida courts: 

Sec. 1. That the judges of the superior courts estab- 
lished at St. Augustine and Pensacola, in the Territory of 
Florida, respectively, shall be, and they are hereby, author- 
ized and directed to reeeive and adjust all claims arising 
within their respective jurisdictions, of the inhabitants of 
said Territory, or their representatives, agreeably to the 
provisions of the ninth article of the treaty with Spain, by 
‘which the said Territory was ceded to the United States.” 


In 1834 ancther law was passed on the same sub- 
ject. The judges of the Florida courts, in award- 
ing these claims, after taking all the testimony that 
bore upon them, gave, by way of damages, the 
original value of the property destroyed, with in- 
terest at the rate of five per cent. down to the time, 
not of the rendition of the decree, not to the pres- 
ent time, but down to the time when Congress 
gave the first opportunity to these parties for the 
presentation of their claims. What is called in- 


I will come to that point in| 


i cases, 
| made by subsequent Secretaries, and as they could 


i 
t 
f 


i in all the history of this Government. 


i 


$ 
i 


t 


| 


! formation? 


terest in the decrees was, in reality, a part of the 


injury suffered; and was, in accordance with uni- | 


versal law, measured by therate of interest which 
prevailed in Florida at the time. 


The Gov- 


By the law of 1823 the awards of the Florida 


judges were to be paid by the Secretary of the 
Treasury, if found to be ‘‘just and equitable 
within the provisions of the treaty.” ‘The Secre- į 


tary of the Treasury to whom the first case was 


presented, approved theaward with the following 


indorsement, which I take from the public docu- 


ment now before me: 


‘With the exception of interest, which, it is believed, 


i has not been allowed in claims similarly situated.” 


This apparently hasty and inconsiderate ex- 
ception, is the origin of all the difficulty in these 
The same exception has been uniformly 


not justify the principle adopted upon any better 
authority, they have intrenched themselves be- 
hind the ‘usages of the Department,” and the 
precedent established in this case. 


Now, sir, I undertake to say that the very re- | 


verse of the Secretary’s assertion is true, So far 
from interest being disallowed in similar cases, I 
assert, and I challenge contradiction, that a single 
instance of a similar disallowance cannot be found 
No court 
in Christendom has ever disallowed it in similar 
cases. No board of commissioners ever estab- 
lished, under any treaty ever made by this Govern- 
ment, would have refused to allow it. 
ernment has invariably demanded interest upon a 
like claim from all other Governments, and there 
could be no fair indemnity witheut it. 

Now, sir, L beg the House to recollect that these 
awards wererepeatedly sent back by the Secretary 
of the Treasury for revision. The Attorney Gen- 


| eral said, that although the Secretary had no au- 


thority to send them back, yet he presumed the 


request of the Secretary of the Treasury would į 


be persuasive. The awards were, therefore, fre- 
3 


| quently sent back, and the cases reéxamined by 


the Florida judges, but in all cases the decisions 


! were made allowing interest up to the time when 
| the parties presented their claims. 

j Wil the gentle- 
| man permit me to put a question to him for in- 


Mr. GIDDINGS, of Ohio. 


Mr. STANTON. Certainly. 
Mr. GIDDINGS. 
gentleman from Tennessee whether, by the ninth 
article of the treaty between Spain and the United 
States of 1819, those claims were not confined to 


| those whose damages had been caused by our late 


army in Florida under General Jackson? And 
I wish to inquire further, whether, after the pas- 
sage of the law of 1823, the Secretary of the 
Treasury, or the administrative branch of the 


| Government, did not uniformly reject all claims 
prior to General Jackson’s invasion in 1819? | 


Were not all the claims arising under the invasion 


i of General Mathews in 1812, and those under 


General Jackson in 1814, uniformly rejected by 


| the Secretary of the Treasury, until a certain Sec- 


retary in 1853, not knowing the practice which 
had attained, proceeded to pay out some $30,000 
of these claims? I wish to ask the gentleman 
from Tennessce, also, whether the law of 1834 
was not enacted to put these claims upon the 
same footing as those which had been ignorantly 


| allowed by this new Secretary, in direct opposition 


to the decisions of his predecessors ? 
Mr. STANTON. 
ions of the Secretaries of the Treasury, though 


not by those of the Florida judges, the claims | 
arising under the war of General Mathews were | 
rejected, and the payment of them refused at the | 
| Treasury Department. 


But the law of 1834 was 
passed to correct that evil; and I understand the 


passage of that law to be a legislative declaration | 
that the claims of 1812 and 1813, were embraced ! 

within the treaty of 1819. Such is the view I en- i 
Í tertain, and such have been the views of all the | 


Secretaries of the Treasury, and of the Attorneys 


Each decree was j 
an entirety, und could not be divided upon any 
principle known in the practice of the courts, or 
in the adjudication of similar claims. 
ernment of the United States having chosen its 
tribunal must submit to the judgment pronounced 
against it, if it be disposed to maintain its treaty 
obligations in good faith. 


Our Gov- | 


I wish to inquire of the 


lt is true that, by the decis- ; 


who will look at this act of 1834, can arrivè at any 
other conclusion. It was intended to` place. the 
proper construction upon the act of 1823, andit 
as been so considered ever since-by all the-puble 
authorities. Ks Se 

Now, Mr. Speaker, it has been said that all the 
Secretaries of the Treasury, and all the Attorneys 
General have decided against this claim. 1 do 
not so understand it. It was decided by the Séc- 
retaries of the Treasury, and by the Attorneys 
General, that the Treasury Department had no 
right to pay these claims for interest, as they are 
improperly called, without the authority of Con- 
gress, because the Secretaries considered. them- 
selves bound by the acts of their predecessors and 
the usages of the Department to conform to the 
decisions which they had given. But, sir, every 
Attorney General who has given a written opinion 
upon the subject has virtually admitted that the 
decision is wrong in itself. I have before me the 
manuscript letters of almost every Secretary of 
the Treasury and of every Attorney General who 
has given a decision upon the subject, and they 
all acknowledge that they decided the matter solely 
upon the ground of former decisions and depart- 
mental usages, instead of the law of nations, 
which is the only proper rule to be applied in 
treaty cases. 

Mr. CRAIGE. Do I understand the gentleman 
from Tennessee to assert, that any of the Secre- 
taries, or any of the Attorneys General, who have 
given opinions upon this subject have decided in 
favor ot the claim? 

Mr. STANTON. 
that. 

Mr. CRAJGE. On the contrary, have not 
these officers of every Administration given their 
very decided opinions against it? 

Mr. STANTON, It is true, as I have already 
stated, that the Attorneys General have all given 
their opinions that the Secretary of the Treasury 
could not pay the claim without further authority 
of Congress, because they considered the Secre- 
turies bound by the decisions of their predecessors. 
But, sir, I have before me the original letters of 
Judge Bibb, Secretary of the Treasury, Nelson, 
Secretary Spencer, Secretary Corwin, Secretary 
Ewing, and Attorney General Reverdy Johnson, 
in which, while they hold that the Secretaries 
might be bound by the decisions of their prede- 


I did not assert precisely 


| cessors, they also admit that, as an original ques- 


tion, it ought to have been determined by the 
general principles of law applicable to such cases, 
and especially by the law of nations. For instance, 
ex-Secretary Bibb, in his letter, says: 

t T'he question of interest upon the value of the property 


destroyed at the time of the trespass, by way of compensa- 
tion for the deprivation of the use of the property, was not 


| considered nor adjudicated by ine in these cases, but passed 


sub silentio. + p 

«If the question had been stirred, I feel confident T would 
not have committed so great a blunder as to have decided 
that, under the treaty and the acts of Congress to carry into 
eflect the treaty between the United States and Spain, an 
allowance of interest, at the legal rate of the country, where 
the trespass in violation of the laws of nations had been 
committed, was not to be paid by the United States, asa 
just compensation for deprivation of the use of the prop- ` 
erly, valued at the time of the trespass.” 

Ex-Secretary Spencer is equally explicit. He 
says: 

“ Whatever decision I made upon the question of interest 
on the Iorida claims, had reference to prospective interest 
accruing after the award was made, or to the allowance of 
interest eo nomine, and not as a measure of compensation, 
at the time of the award, for the loss of property.” 

* * * * * * * 

“If T were now to give an opinion, T should say, unhes- 
itatingly, that the rule of corapensation in the above cases 
should be obtained from the stipulations of the treaty with 
Spain exclusively, and that such rule should govern the 
Department as well as the courts.” 

Now, sir, in my judgment, the Secretary of the 
Treasury had no right to refuse to carry out the 
decrees of a judicial tribunal. In my judgment, 
those judges could not have acted as commission- 
ers. They were clothed with théir authority by 
an act of Congress, and not by the President: of 
the United States, by and with the advice and con- 
sent of the Senate. Sir, commissioners are officers, 
who, if appointed at all, must be appointed in the 
constitutional mode. Then again, sir, if you 
admit these judges to have acted in their judicial 
capacity—and Iam sure they could have acted in 
no other—you could not givean appeal to the Sec- 
retary of the, Treasury, who is a mere executive 


General, as well as of the Supreme Court of the |! officer, who cannot be clothed with any part of the 


United States. And, sir, I apprehend that noone | 


judicial power. To attempt such a thing would 
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be to subvert and destroy our whole system; for, 
by the Constitution, the judicial power is vested 
only in the courts. Every principle of construc- 
tion requires us to presume that Congress intended 
to effect a valid and constitutional thing by the 
laws of 1823 and 1834. The treaty required these 
cases to be determined “+ by process of law; and, 
when the acts of Congress referred them to the 
Florida judges, it is conclusive that it was intended 
thereby to fulfill the treaty stipulation by erecting 
a judicial tribunal for their adjudication. If this 
reasoning be correct, the Secretary of the Treas- 
ury had no authority to review the decisions, 
except so far as to see that they were ‘justly and 
equitably within the provisions of the treaty; in 
other words, that they were within the jurisdic- 
tion of the court—a point which every ministerial 
officer has a right to determine. 

Now, sir, the amount involved in these claims 
is made an objection to their payment. 
amount is a little over one million of dollars. I 
hear gentlemen around me say, that if this prin- 
ciple is to be acknowledged, we shall have to pay 
ten, twenty, or a hundred millions of dollars; 
that every old claim will be brought up, and 
interest demanded on it. Sir, if there are any 
other claims in the position of these, I am not 
aware of it. But if there are any other claims 
which, by treaty stipulations of this Government, 
have been submitted to a judicial tribunal for 
adjudication, and the decrees of that judicial 
tribunal awarding damages have been divided, 
and a part paid and a part rejected—lI say, if there 
are any such cases a3 that on the record, then 
they ought to be paid, even if they amount to 
$100,060,C00. 

Mr. Speaker, [ have quoted, in the brief report 
which I have made—because I did not deem it 
necessary to go very minutely into this effair—all 
the authorities, or, at least, many of the authorities 
which bear upon the case. Sir, | have shown 
you that our Government has always recognized 
the justice of such claims as these; E have shown 
you that every judicial tribunal which has sat upon 
them has given the same measure of damages. 
challenge the production of the authority of any 
respectable court that has decided upon a different 
principle. Wearenowa great commercial people. 
Our commerce floats upon every sea on the face 
of the globe, liable to depredations, especially from 
belligerent Powers. If we refuse to recognize these 
claims, we ought at once to announce to the 
country, and to our merchants, that whenever 
their commerce is preyed upon, whenever their 
property is stolen or destroyed, we will not demand 
the measure of damages which we have heretofore 
always demanded. We must abolish a great 


principle of the laws of nations, and until we do |! 


that, we stand dishonored as repudiating a just 
debt of this Government, which has been adjudi- 
cated by one of its tribunals, in pursuance of the 
provisions of one of its solemn treaties. 

Mr. Speaker, gentlemen all around me warn 
me that I ought not to pursue this subject fur- 


ther. 

Mr. CRAIGE. F would ask the gentleman 
whether one dollar of this claim is for principal— 
whether it is not all for interest ? 

Mr. STANTON. Every dollar has been 
awarded by the judicial tribunals of the country. 

Mr. RICHARDSON. I would ask the gèn- 
tleman whether the court, in rendering judgment, 
rendered judgment for so much, with interest for 
such a time? 

Mr. STANTON. Yes; with interest up to the 
time when there was an opportunity to present 
the claims before the commission. 

Mr. RICHARDSON. ‘The interest was a part 
of the judgment? 

Mr. STANTON. A part and parcel of the 
judgment. I now demand the previous question. 

[Loud cries of “ Question !”’] : 

Mr. ORR. I hope the gentleman will withdraw 
the demand for the previous question. 

{Loud cries of “No!” “No !’’) 

Mr. STANTON. I cannot withdraw it. 

Mr. HOUSTON. I wish to present a point of 
order in connection with this bill, but I do not 
know whether this is the right time to present it. 
This bill makes an appropriation, or a reappro- 

riation, which is the same thing, and therefore 
it requires a two-third vote to save it from that 
examination in the Committee of the Whole on 
the state of the Union which our rules require. I 


That | 


do not know that this is the right point at which 
to raise the question of order. 

The SPEAKER. This is the right point, for 
the reason that the House is almost on the point 
of voting upon ordering the bill to be engrossed 
and read a third time. 

Mr. HOUSTON. Well, sir, the gentleman 
from Tennessee refers, in bis bill, to the act of 
1823, which is given in his report. I havenot got 
it before me, but it makes an indefinite appropria- 
tion. H the Chair, however, will turn to the sub- 
sequent law, he will find that all of these appro- 

riations outstanding were put back into the 
reasury. 

Mr. WASHBURN, of Maine. What is the 


-question before the House? 


The SPEAKER. The gentleman from Ala- 
bama has a right to make a question of order on 
this bill, and to explain his point of order. 

Mr. HOUSTON. lam not debating it. Iam 


| merely presenting my point of order. I call the 


attention of the Speaker to the fact that, some thir- 
teen years afterwards, Congress passed another 
law upon this subject, in which they made an 
appropriation of money, showing that Congress 
did not believe that the law of 1823 made such an 
appropriation as is contended for here. in the 
law of 1834 Congress again took up the subject 
of these claims, and made another appropriation, 
in express language, to meet them, showing that 
Congress at that time did not believe that the 
appropriation of 1823 was outstanding. 

Mr. STANTON, I desire simply to say that 
the Secretaries of the Treasury have always con- 
strued the law different. The Secretary of the 
Treasury has, from time to time, down to the 
present day, paid the principal of these claims; 
and he would to-day pay any one of these awards 


i that might be presented to him under the appro- 


priation of 1823. ‘That has been the invariable 
construction of the law. 

The SPEAKER. The only pointin connection 
with the question of order is, whether or not Con- 


| gress provided for the payment of interest on these 


claims? If Congress did not provide for the pay- 
ment of interest, us provided for by this resolution, 
then it would seem to be a new appropriation. 

Mr. HOUSTON. Well, the Secretary of the 
Treasury bas decided that interest cannot be paid 
under existing laws. 

The SPEAKER. The Chair is inquiring for 
information, desiring to decide the question prop- 
erly, under the rules. If the effect of this resolu- 
tion is to appropriate money out of the Treasury 
not heretofore appropriated, it must go to the 
Committee of the Whole on the state of the 
Union. 

Mr. STANTON. That is not the case. The 
language of the law is express. A general appro- 
priation was made in the act of March 3, 1823. 

The SPEAKER. What is the character of 


| that general appropriation? 


Mr. STANTON. Itis this: 


“That in all cases in which said judges sball decide in 
favor of the claimants, the decisions, with the evidence on 
which they are founded, shal! be by said judges reported to 
the Secretary of the Treasury, who, on being satisfied that 
the same are justly and equitably within the provisions of 
said treaty, shall pay the amount thereof to the person or 
persons in whose favor the same are adjudged, out of any 
money in the Treasury not otherwise appropriated.” 


Mr. HOUSTON. I would like to hear the 


| gentleman read half a dozen lines on the next page 


of the report, showing what Congress thought 


upon the subject. 
Mr. STANTON. The gentleman from Ala- 


| bama is mistaken about the law of 1836. The 


firat section of that law did make an appropriation 
for a few cases previously decided in favor of these 
claimants, but the second section provides for the 
adjudication of all future cases to be presented to 
the board, and the Secretary of the Treasury has 
always paid the awards made under, that second 
section out of the appropriation made by the act 
of 1823. The appropriation in the first section 
was made simply for those cases that had been 
rejected by the Secretary of the Treasury. The 
second section provides for the adjudication of 
other cases, and the Secretary of the Treasury 
has always paid the awards in those cases without 
any appropriation being made, other than that 
made by the act of 1823. 

The SPEAKER. The Chair has made these 
inquiries in the hope of getting at the facts which 
would govern the case. If the resolution appro- 


priates money, it must be considered in the Com- 
mittee of the Whole on the state of the Union. if 
this joint resolution be merely explanatory of an 
act appropriating money, it need not go to the 
Committeeof the Whole on thestate of the Union. 

Mr. STANTON. Exactly; and it is merely 
explanatory. ; a 

Mr. JONES, of Tennessee. I wish to call the 
attention of my colleazue [Mr. Stanton] to the 
provision of the act of 1823. It authorizes the 
Secretary of the Treasury to pay the award of 
the judges, if the Secretary be satisfied that the 
same is justly and equitably within the provisions 
of the treaty. Now, sir, | wish to ask my col- 
league, if the Secretary of the Treasury has not 
paid every dollar of these awards which he con- 
sidered to be justly and equitably within the pro- 
visions of the treaty ? : 

Mr. KERR. [rise toa point of order. This 
is a debate on the main question after the pre- 
vious question has been called for, and therefore 
is out of order. 

The SPEAKER. The Chair would state, that 
remarks of gentlemen must have a bearing upon 
the question of order only. , 

Mr. JONES. My object is to show that this 
resolution does make an appropriation, and 
therefore my remarks apply to the question of 
order. If Ae Secretary of the Treasury, being 
vested with the discretionary power to revise the 
decrees of these judges, has paid all that he, in his 
discretion, thought the claimant entitled to, under 
these awards and under the treaty, then there is 
no money inthe Treasury appropriated for the 


| payment of the balance of these elaims; and in 


order to pay such balance, this resolution must 
make an additional appropriation, 

Mr. STANTON. Mr. Speaker, my friend 
and colleague (Mr. Jones]. must see that his state- 


| ment goes to the whole merits of this case. Now, 


1 take these words of the act to be just the same 
asif it had said that the Secretary, on being satis- 
fied that these claims are justly and equitably 
within the provisions of the treaty, is to pay the 
award—not a part of the award—but the whole 
award. Now, the Secretary has decided that 
these claims are justly and equitably within the 
provisions of the treaty, but he has paid only a 
part of the award, and not the whole of it, as the 
act of 1823 directed him to do. 

[Loud cries of ** Question !’? “ Question rg 

Mr. ORR. Has the question of order raised by 
the gentleman from Alabama [Mr. Houstow] 
been decided yet? 

The SPEAKER. The Chair has not yet de- 
cided the question of order, the Chair not having 
had time to look particularly into.the various acts 
having a bearing on this question. The Chair is, 
however, inclined to think that this resolution is 
rather in the nature of an explanatory law. 

Mr. KERR. Certainly it is. 

Mr. HOUSTON. Mr.Speaker, I have the law 
now before me. 

The SPEAKER. The Chair would like to 
hear it read. 

Mr. HOUSTON. Then! refer to the sixteenth 
section. 

The section was read by the Clerk. It pro- 
vides, that in respect toany sum which shall have 
remained'unexpended, on any appropriation other 
than that for the payment of interest on the fanded 
debt, for the payment of interest upon and reim- 
bursement according to contract of any loan or 
loans made on account of the United States, for 
the purpose of a sinking fund, or for any purpose 
in respect to which a longer duration is specially 
assigned by law, for more than two years after 
the expiration of the calendar year in which the 
act of appropriation shall have been passed, such 
appropriations shall be deemed to have ceased, 
and the sum so unexpended shall be carried to an 
account on the books of the Treasury, to be named 
the surplus fand. 

Mr. DUNHAM. I donot think that that law 
has any bearing on this case, because as. it is a 
continuing appropriation until the claims are paid, 
thereclearly has not been any surplus in the Treas- 
ury to carry to the general fund. 

Mr. HOUSTON. if the subject be debatable, 
I desire to reply to the gentleman from Indiana, 
[Mr. Duxnam,] by saying that this law makes its 
own exception, and the only exception in which 
the money not carried back to the surplus fund is 
to be applied. z : 


' 1855. 
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Mr. DISNEY. I desire to say one word in 
reference to this joint resolution. 

The SPEAKER. The Chair will be pleased 
to hear the remarks of the gentleman from Ohio, 
if the House consent, 

` There being no objection— 

Mr. DISNEY. It is apparent from the phra- 
seology and the terms of the law of 1823, that 
there is no specific appropriation for this pur- 
pose, no setting apart of any fixed, determinate 
and named sum. It merely authorizes the Secre- 
tary of the Treasury to pay, out of any money in 
the Treasury not otherwise appropriated, these 
awards. Now, I ask the gentleman from Ala- 
bama, {Mr. Hovuston,} how is it possible to 
turn the whole Treasury back into itself? [low 
can there be a lapse, sir, of a sum not specifically 
set apart? There never has been yet a separation 
for this appropriation from the funds of the Treas- 


ury. And until such separation shall have taken | 


place, by virtue of an act making a specific and 
determinate appropriation, the extension of the 
general act of limitation for two years cannot 
apply. There is no application of the law of this 
case as to any definite fixed sum, nor can there 
be in such case, where the charge is general that 
the officers of the Government shall determine 
claims. The act simply is, that the Secretary of 
the Treasury shall pay, out of any money in the 
Treasury not otherwise‘appropriated, such awards 
of the judges as he shall deem to come justly and 
equitably within the provisions of the treaty. 

The SPEAKER. ‘Vhe Chair understands that 
Congress passed an act authorizing the Secretary 
of the Treasury to pay, out of any mouey in the 
‘Treasury, such awards as he should consider to 
be justly and equitably within the meaning of the 
provisions of the treaty of 1819? 

Mr. DISNEY. Yes, sir. 

The SPEAKER. The judges awarded inter- 
est; the Secretary of the Treasury has not seen fit, 
or did not consider it proper, under the law, to 
pay the interest. This resolution, the Chair un- 
derstands, is to explain how the law was meant 
by Congress to be interpreted, and is not an 
appropriation in the sense the gentleman from 
Alabama puts it. 

Mr. STANTON. I desire simply to-say, that 
I hold in my hand the opinion of the Attorney 
General of the United States on this subject. 

[Loud cries of * Question !’? ** Question !”} 

Mr. ORR. I hope the gentleman from Ten- 
nessee [Mr. Srawron] will withdraw his demand 
for the previous question. 

{Cries of “No!” « No!” and “ Question !””] 

Mr. HAMILTON. I move that the House do 
now adjourn. 

Mr. ORR. This bill proposes to appropriate 
$1,000,000, or upwards, and we should have some 
discussion upon it. I hope, therefore, the gentle- 
man will withdraw his demand for the previous 
question. g 

The demand for the previous question was not 
withdrawn. 

Mr. ORR. Then I move that the House do 
now adjourn; and on that motion I cali for tellers. 

The yeas and nays weredemanded, and ordered. 

Mr. BOCOCK. I rise to a privileged motion, 
that when the House adjourns, it adjourn to meet 
to-morrow at eleven o’clock, a. m. To-morrow is 


set apart, by the special order of the House, for | 


the consideration of business reported from the 
Committee on Naval Affairs, and I hope the 
House will agree to my motion, so that we may 
have time to get through with the business of that 
committee. 

Mr. WALSH. I object. 

Mr. BOCOCK. But is not the question a priv- 
ileged one? 

The SPEAKER. The House can adjourn 
over gor three days at a time, but it cannot change 
the fixed time of meeting unless by the unani- 
mous consent of the House. 

The question was then taken upon Mr. Orr’s 
motion; and there were—yeas 61, nays 112; as 
follows: 

YEAS—Messrs. Abercrombie, Willis Allen, Barry, 
Benton, Bugs, Chamberlain, Chastain, Chrisman, Clark, 
Clingman, Cobb, Cook, Craige, John G. Davis, Dowdell, 
Eastman, Eddy, Ellison, Flagler, Goode, Hamilton, Samp- 
son W. Harris, Hastings, Haven, Henn, Hibbard, Daniel 
T. Jones. George W. Jones, J. Glancy Jones, Roland 
Jones, Kidwell, Kittredge, Kurtz, Letcher, Lilly, MeCut 
lough, McMullin, McQueen, Middieswarth, Milison, Mor- 
gan, Murray, Noble, Olds, Orr, Parker, Bishop Perkins, 


Phelps, Pringle, Ruffin, Russell, George W. Smyth, Strat- 
ton, Andrew Stuart, David Stuart, Joha J. Taylor, Thurs- 
ton, Vail, Wade, Walsh, and Daniel B. Wriaht—6l. 

NAYS—Messrs. Aiken, Appleton, Ball, Barksdale, Bel- 
cher, Bell, Bennett, Bliss, Breckinridge, Bridges, Bnstow, 
Brooks, Campbell, Carpenter, Caruthers, Chandler, Chase, 
Churchwell, Corwin, Crocker, Cullom, Cutting, Thomas 
Davis, De Witt, Dickinson, Disney, Dunbar, Dunhain, 
Edmands, Edmundson, Thomas D. Eliot, English, Ether- 
idge, Everhart, Farley, Faulkner, Fenton, Florence, 
Franklin, Goodwin, Green, Greenwood, Grey, Grow, 
Aaron Ilarlan, Andrew J. Harlan, Wiley P. Harris, Hiester, 
Hill, Houston, Howe, Hughes, Hunt, Kerr, Knox, Latham, 
Lindley, Lindsley, McDougall, Mace, Macy, Matteson, 
Maurice, Maxwell, May, Mayall, Morrison, Nichols, Nor- 
ton, Andrew Oliver, Mordecai Oliver, Peck, Pennington, 
Jobn Perkins, Philips. Pratt, Preston, Puryear, Ready, 
Reese, Richardson, Riddle, David Ritchie, ‘Thomas 
Ritehey, Robbins, Rogers, Rowe, Sabin, Sage, Sapp, Sew- 
ard, Shower, William Smith, William R. Smith, Frederick 
P. Stanton, Richard H. Stanton, Hestor L. Stevens, Johu 
L. Taylor, Nathaniel G. Taylor, Tracy, Trout, Upham, 
Walbridge, Walker, Watley, Elihu B. Washburne, [sraet 
Washburn, Jobn Wentworth, Tappan Wentworth, West- 
brook, Witte, Yates, and Zollicotler—112. 

So the House refused to adjourn. 

The SPEAKER. The question now is upon 
seconding the demand for the previous question. 

Mr. CLINGMAN. Upon what is the pre- 
vious question demanded? 

The SPEAKER. Upon ordering the resolu- 


| tion to be engrossed and read a third time. 


The question was then taken; and, upon division, 
there were—ayces 68, noes 62. 

Mr. OLDS demanded tellers; which were or- 
dered; and Messrs. Sruart, of Ohio, and Per- 
KINS, Of New York, were appointed. 

The question was taken; and the tellers reported 
—ayes 85, noes 63. ; 

So there was a second to the demand for the 
previous question. 

Mr. HIBBARD. 1 move that the House ad- 
journ; and upon that motion I demand tellers., 

Tellers were ordered; and Messrs. Wirre and 
Precxuam were appointed. 

The quesiion was taken; and the tellers reported 
—ayes 72, noes 76. 

Mr. HIBBARD demanded the yeas and nays; 
which were ordered. 

The question was taken; and there were—yeas 
86, nays 89; as follows: 

YEAS—Messrs. Aiken, Willis Allen, Barksdale, Barry, 
Belcher, Benton, Bocock, Boyce, Bugg, Chamberlain, 
Chrisman, Clark, Clingman, Cobb, Cook, Cox, Craige, 
John G. Davis, Thomas Davis, De Wiu, Dowdell, East- 
man, Eddy, Edmundson, Ellison, Florence, Fuller, Gam- 
ble, Giduings, Goode, Greenwood, Grow, Hamilton, Samp- 
son W. Harris, Wastings, Haven, Henn, Hibbard, Houston, 
Hughes, Johnson, Daniel T. Joues, George W. Jones, J. 
Glancy Jones, Roland Jones, Kittredge, Latham, Letcher, 
Lewis, Lilly, McCulloch, Macdonald, MeMullin, Me- 
Queen, Miilson, Morgan, Mornson, Murray, Noble, Orr, 
Packer, Parker, Peck, Bishop Perkins, Jobn Perkins, 
Phelps, Preston, Pringle, David Ritchie, Ruffin, Russell, 
Sage, Wiliam Smith, George W. Smyth, Sovers, Stratton, 
Andrew Stuart, David Stuart, Joun J. Taylor, Vail, Van- 
‘sant, Wade, Walsh, Eliibu B. Washburne, Johu Went- 
worth, and Hendrick B. Wrigbt—é6. 

NAYS—Messrs Appleton, Ball, Bell, Bennett, Benson, 
Bliss, Breckinridge, Bridges, Bristow, Campbell, Carpen- 
ter, Caruihers, Chandler, Chase, Corwin,Croeker, Cullom, 
Cutting, Dickinson, Disney, Dunbar, Dunham, Edmunds, 
Thomas D. Eliot, English, Etberidge, Everhart, Farley, 
Faulkner, Fenton, Goodwin, Green, Grey, Aaron [arlan, 


Andrew J. Harlan, Wiley P Harris, Hicster, Hill, Nowe, | 


unt, Kerr, Knox. Lindicy, Lindsley, McDougall, Mace, 
Macy, Mattesou, Maurice, Maxwell, May, Mayall,Nichols, 
Norton, Andrew Oliver, Mordecai Oliver, Peckham, Pen- 
nington, Pratt, Puryear, Ready, Reese, ‘Thomas Ritchey, 
Rogers, Rowe, Sabin, Sapp, Seward, Seymour, Shower, 
Wiliam R. Smith, Frederick P. Stanton, Richard H. Stan- 
ton, Hester L. Stevens, John L. Taylor, Nathaniel G, 
Taylor, Tracy, Trout, Upham, Walbridge, Walker, Wal- 
ley, Israel Washburs, Tappan Wentworth, Westbrook, 
Witte, Yates, and Zoilicofier—89. 

So the House refused to adjourn. 

Mr. ORR. I move to lay the resolution upon the 
table; and upon that motion I call for the yeasand 
nays. 

The yeas and nays were ordered. 

Mr. HAMILTON. I now movethat the Louse 
adjourn. 

Mr. FAULKNER. I appeal to the gentleman 
from Maryland to withdraw that motion for one 
moment, in order to allow me to give a notice to 
the House. 

Mr. HAMILTON. 

Mr. FAULKNER. 

Mr. HAMILTON. 
tion for that purpose. i 

Mr. FAULKNER. Ihave been struggling to 
get the floor to-day for the purpose of making a 
motion to have next Wednesday set apart for the 
consideration of the Army appropriation bill, and 
the bill to increase the Army. I have not suc- 


Is it a notice only? 
It.issimply a notice. 
I then withdraw my mo- 


i ceeded in doing so, and I now simply desire to 


give notice to the House that, in. consideration not 
only of the urgency of this public measure, but on, 
account of my being necessarily absent next week, 
I will ask that Wednesday next be set apart: for 
the consideration of these bills. i 
Several MemsBERs objected. 
While the treaty bill was under consideration, 
A message was received from the Senate, by:the 


i hands of Assury-Dicxins, their Secretary, inform- 


ing the House that they had. passed Senate bill 
(No. 633) for the relief of the heirs and legal rep- 
resentatives of Gerard Wood, deceased; in which 
they asked the concurrence of the House. 


Mr. HAMILTON. I now move that the House 
adjourn, i 

‘The question was taken; and it was decided in 
the affirmative. 

And the House thereupon, at fifty minutes past 
three o’clock, adjourned till to-morrow at twelve 
o’clock, m. 


IN SENATE. š 
Turspay, February 13, 1855. 


Prayer by Rev. Witiiam H. Mirpurn. 
The Journal of yesterday was read and approved. 


ENROLLED BILLS SIGNED. 


The following enrolled bills were severally 
signed by the Presipenr pro tempore, they having 
previously received the signatureof the Speaker 
of the House: 

An act for the relief of Lieutenant J. C. Cartter; 

An act for the relief of the heirs of Larkin 
Smith; 

An act to change the name of the schooner 
Henry Plantagenet to that of A. G. Brown; | 

An actto divide the State of Illinois into two 
judicial districts; : 

Ah act to continue temporarily the offices of re- 
gister and receiver at Vincennes; ; 

An act for the relief of Samuel McKnight, of 
the State of Kentucky; 

An act for the relief of William Wallace, of ` 
Minois; 

An act for the relief of Lieutenant George H. 
Paige, of the United States Army; 

An act to provide a pension for Oliver Brown, 
of Chemung county, New York; 

An act to provide a pension for Edmund Mitch- 
ell, of Carroll county, in the State of Kentucky; 

An act for the relief of John Brown, second, of 
New Hampshire; 

An act for the relief of John H. Hicks, of Indi- 
ana; 

An act for the relief of Abraham Ausman; 

An act for the relief of John Cole; 

An act for the relief of George Lynch; 

An act for the relief of George Elliot; 

An act for the relief of George J. Rallaton; 

An act for the relief of William Gove;. 

An act for the relief of William Parker; 

An act granting bounty land to Cornelius Cof- 
fey; 

An act for the relief of Eleanor Hoople, of the 
Province of Canada; 

An act for the relief of the legal representatives 
of John Putnam; 

An act for the relief of Sidney P. Pool, of the 
State of Maine; 

An act for the relief of Lincoln Bates; 

An act for the relief of Polly Carver, widow 
and executrix of Nathan Carver, deceased; 

An act for the relief of William Case; 

An act for the relief of Gilbert C. Russell; and 

An act for the relief of the widow and children 
of Ezra Chapman, deceased. 


CREDENTIALS PRESENTED. 


Mr. WADE presented the credentials of the 
Hon. Wirum H. Sewarn, chosen by the Legis- 
lature of the State of New York a Senator from 
that State for six years from the 4th of March, 
1855; when his present term will expire. The 
credentials were read, and ordered to be filed. 

Mr. MORTON presented the credentials of the 
Hon. Davi L. Yuuer, chosen by the Legislature 


i of the State of Florida a Senator from that State 
| for the term of six years from the 4th of March, 


1855; which were read, and placed on file. 
EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid before the 
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Senate a 


report of the Secretary of the Navy, 


communicating, in compliance with a resolution 
“ef the Senate, further correspondence in relation 


to the balance dock, basin, and railway at the 
Pensacola navy-yard; which, on. motion by Mr. 
Morton, was referred to the Committee on Naval 


‘Affairs, and ordered to be printed. 


FETITIONS, ETC. 


Mr. GWIN presented the memorial of A. H. 
Mechlin, in behalf of the families of the officers 


-and crew of the United States schooner Sea Gull, 
‘praying that the same relief may be extended to 


similar cases; which was referred to the 


them as has been granted by acts of Congress in 
ommit- 
tee on Naval Affairs. 

Mr. DOUGLAS presented the petition of Ja- 


‘cob Cutter, R. C. Cutter, Horatio Coffice, and 


Charles W. March, sureties of Charles W. Cut- 
ter, late navy agent at the Portsmouth navy-yard, 
praying to be released from liability on their 


‘surety bonds; which was referred to the Commit- 


tee on Naval Affairs. 

Mr. BROWN presented the memorial of Len- 
man & Co., practical engineers, proposing to 
contract with the Government for supplying the 
city of Washington with water, on a plan cheaper 
and more effectual than any yet proposed; which 
was referred to the Committee on the District of 
Columbia. 

Mr. GEYER presented the memorial of Adam 
D. Stuart, late inspector of the customs for the 
district of Michilimackinac, praying to be released 
from a judgment obtained against him by the 
United States; which was referred to the Com- 
mittee on the Judiciary. 


- REPORTS FROM STANDING COMMITTEES. 

Mr. HAMLIN, from the Committee on the 
Post Office and Post Roads, to whem was referred 
a bill to establish a semi-monthly line of steamships 
from San Francisco, in the State of California, to 
Puget’s Sound, in the Territory of Oregon, re- 
ported it back with an amendment in the form of 
a substitute. 

Mr. SUMNER, from the Committee on Pen- 
sions, to whom were referred additional documents 
in the case of Mrs. Lewright Browning, submit- 
ted a report, accompanied by a bill to continue 
half-pay to Mrs. Lewright Browning for a further 
term of five years; which was read, and passed to 
a second reading. The report was ordered to be 
printed. ` 
* Mr. RUSK, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
memorial of Richard S. Coxe, praying to be 
allowed remuneration for legal services rendered 
as counsel for the Post Office Department, submit- 
ted a report, accompanied by a bill for his relief; 
which was read, and passed to a second reading. 
The report was ordered to be printed. ` 

He also, from the same committee, to whom the 
subject was referred by the annual report of the 
Postmaster General, reported a bill to provide for 
the greater security of valuable letters conveyed 
in the mails of the United States; which was read 
and passed to á second reading. 

Mr. MALLORY, from the Committeeon Naval 
Affairs, to whom was referred the petition of G. 
A. Magruder, of the United States Navy, pray- 
ing to be allowed the difference of pay between a 
lieutenant and captain during the time he acted as 
captain, submitted a report, accompanied by a bill 
for his relief; which was read and passed to a 
second reading. The report was ordered to be 
printed, 

He also, from the same committee, to whom 
was referred the petition of Captain James Mc. 
McIntosh, praying compensation for losses sus- 
tained by the wreck of the United States schooner 
Firebrand, in 1819, submitted a report, accom- 
panied bya bill for his relief; which was read, and 
passed to a second reading. The report was 
ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of C. W. Reed and 
others, citizens of Sackett’s Harbor, asking for 


the removal of the obstructions in that harbor, | 


caused by the gravel washed there from Navy 
Island, on account of the trees being cut down by 
order of the United States Government; and also 
the removal of the decayed hulk ofa United States 
brig of war lying in the harbor; and also the con- 
struction of a dock, submitted a report, accompa- 
nied by.a bill for the removal of obstructions from 


Sackett’s Harbor; which was read, and passed to 
a second reading. The report was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the petition of Surgeon J. Winthrop 
Taylor, of the United States Navy, praying to be 
allowed the difference of pay between the grade of 
assistant surgeon and that of surgeon, during the 
period he was acting in the latter grade, submitted 
an adverse report thereon; which was agreed to, 
and ordered to be printed. . 

Mr. EVANS, from the Committee on Revolu- 
tionary Claims, to whom was referred the petition 


of Maria Stevenson, praying to be allowed the’ 


commutation pay to which her husband, George 
Stevenson, was entitled for services as a surgeon’s 
mate in the general hospital, during the revolu- 
tionary war, submitted a report, accompanied by 
a bill for her relief; which was read, and passed to 
a nerona reading. The report was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the petition of the heirs of John De 
Treville, for commutation pay, submitted a report, 
accompanied by a bill for the relief of the heirs and 
legal representatives of Captain John De Treville, 
deceased; which was read, and passed to a second 
reading. The report was ordered to be printed. 

Mr. SLIDELL, from the Committee on Roads 
and Canals, to whom was referred a petition of 
citizens of Ilinois, in relation to a subterranean 
telegraph from St. Louis to San Francisco, asked 
to be discharged from its further consideration; 
which was agreed to, the Senate having passed a 
bill of a like character. 

He also, from the same committee, to whom was 
referred the petition of the Board of Trade of the 
city of Cleveland, Ohio, praying the construction 
of aship canal around the falls of Niagara, asked 
to be discharged from its further consideration, 
and that it be referred to the Committee on Public 
Lands; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of E. G. Chambers and 
others, proposing to construct a wagon road be- 
tween the Mississippi river and the Pacific ocean, 
upon certain conditions, asked to be discharged 
from its further consideration, and that it be re- 
ferred to the select committee on the Pacific rail- 
road; which was agreed to. 


LIGHT-HOUSES IN CALIFORNIA. 


Mr. GWIN presented the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of providing forthe 
building of light-houses at Crescent City and Trinity Bay, 
in the State of California. 


NEW POST ROUTE. 


Mr. BELL submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads inquire into the expediency of establishing a 
post route between Paris, in the State of Tennessee, and 
Elm Tree, in the same State. 


BILLS INTRODUCED. 


Mr. CLAYTON asked and obtained the unan- 
imous consent of the Senate to introduce a bill for 
the relief of William Hunter; which was read 
twice by its title, and referred to the Committee 
on Foreign Relations. 

Mr. GWIN asked and obtained the unanimous 
consent of the Senate to introduce a joint resolu- 
tion in relation to manifests in certain cases; 
which was read twice by its title, and referred to 
the Comm tee on Commerce. 

Mr. CHASE asked and obtained the unani- 
mous consent of the Senate to introduce a bill to 
increase the compensation of the collectors of the 
customs at Toledo and Cleveland, Ohio; which 
was read twice by its title, and referred to the 
Committee on Commerce. 

Mr. THOMPSON, of Kentucky, asked and 
obtained the unanimous consent of the Senate to 
introduce a bill for the relief of Katherine M. 


Hamer, widow of General Thomas L. Hamer; į 


which was read twice by its title, and referred to 
the Committee on Military Affairs. 
Mr. WADE asked and obtained the unani- 


mous consent of the Senate to introduce the fol- | 


lowing bills; which were read twice by their titles, 
and referred to the Committee on Commerce: 


A bill to continue the improvement of the har- 
ber of Conneaut, Ohio; ree 

A bill to continue the improvement of. the har- 
bor of Ashtabula, Ohio; 

A bill to continue the improvement of the har- - 
bor of Fairport, Ohio; DHE ee 

A bill to continue the improvement of. the har- 
bor of Cleveland, Ohio; 

A bill to continue the improvement of the har- 
bor of Huron, Ohio; 

A bill to. continue the improvement of the har- 
bor of Sandusky City, Ohio; and 

A bill to continue the improvement of the har- 
bor at the mouth of Black river, Ohio. ; 

Mr. MORTON asked and obtained the unani- 
mous consent of the Senate to introduce a bill for 
the continuation and completion of the surveys 
for a canal route across the Isthmus of Florida; 
which was read twice by its title, and referred to 
the Committee on Commerce. : 

Mr. JONES, of Iowa, asked and obtained the 
unanimous consent of the Senate to introduce a 
bill to continue the improvement of the harbor of 


! Dubuque, on the Mississippi river, in the State of 
| Towa; which was read twice by-its title, and re- 


ferred to the Committee on Commerce. 

Mr. GWIN asked and obtained. the unani- 
mous consent of the Senate to introduce a bill to 
complete the fortifications at Fort Point, and on 
Alcatras Island, in the harbor of San Francisco, in: 
the State of California; which was read twice by 
its title, and ordered to lie on the table for the 
present. 


EMIGRANT PASSENGER VESSELS. 


On motion by Mr. GWIN, the bill for the better 
protection of life and health on board of passenger 
ships, was referred to the Committee on Com- 
merce. 

WILLIAM HAGERTY. 

Mr. CHASE. Iam instructed by the Com- 
mittee on Claims, to whom was referred House 
bill for the relief of William Hagerty, to.report it 
back with a recommendation that it pass, and to 
ask for its consideration at this time. 1 will state 
thatit is a bill for the reliefof a laborer who has 
been engaged in grading the streets of this city, 
whose claim for relief is certified to by the Com- 
missioner of Public Buildings, and by the engineer 
in charge of the work. The committee believe it 
to be perfectly just, and one of those claims that 
ought to be acted on at once. 


There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the bill. 
Its object is to direct the payment of $964 80 to 
William Hagerty, in full payment of his claim for 
grading the street around the Capitol inclosure. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


ST. PETER’S RESERVE. 


Mr. STUART. I am instructed by the Com- 
mittee on Public Lands to report back, without 
amendment, the bill from the House of Repre- 
sentatives to amend the act approved the 26th of 
August, 1852, entitled, “ An act to reduce and 
define the boundaries of the military reserve at 
St. Peter’s river,in the Territory of Minnesota,” 
and for other purposes. As there is no repre- 
sentative from that Ferritory here, I ask unani- 
mous consent now to consider the bill. It is rec- 
ommended in all its parts, and indeed prepared by 
the General Land Office.” There is no objection 
to it. 

By unanimous consent, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill. It proposes to amend the act of August 
26, 1852, so that the lands authorized to be sold 
at public sale by that act, shall be subject to the 
operation of the laws regulating the sale and dis- 
position of the public lands; but where any of the 
lands are claimed by preémption, under settl@ment 
and cultivation, made prior to the passage of this 
bill, proof and payment shall be made within 
three months after its passage. it further pro- 
vides that the Rev. C. J. Geer shall be authorized 
to enter certain lots in the Minneapolis land dis- 
trict, at $1 25 per acre. 

Mr. CHASE. I wish to inquire of the Senator 
who reported this bill from. the Committee on 
Public Lands, whether. it is_a bill to reduce the 
military reservation at Fort Snelling ? 

Mr. STUART. It is not-to reduce it. wil 
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state to the Senator that the reservation was || No amendment being proposed, the bill was 


reduced by the formeract. The effect of this bill is 
simply to apply the public land laws to theamount 
which was taken off the reservation, and to secure 
the preémption of a certain clergyman referred to 
in the bill, all of which is recommended specifi- 
eally by the General Land Office. 

Mr. CHASE. [hope the bill will be laid over 
until to-morrow. I think it will be necessary. to 
move an amendment to it. 

The PRESIDENT. Objection being made, the 
bill will lie over until to-morrow. 


MEDFORD CAFFEY. 


Mr. CLAY. The Committee on Claims, to 
whom was referred House bill for the relief of 
Medford Caffey, of the State of Tennessee, have | 
instructed me to report it back, and recommend 
its passage. It isa bill to pay $106 for the loss of 
a horse for the want of forage which should have 
been furnished him by the Government, in the 
Seminole war of 1818. I think that the Senate 
had better take it up and pass it at once. The 
claim is well sustained by the testimony. 

There being no objection, the bill was consid- 
ered as in Committee of the Whole. Its object 
is to direct the payment of $106 to Medford Caffey, 
in full compensation for his horse and equipment, 
lost in the campaign of 1818 with the Seminoles. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


CHARLES PETTIT. 


Mr. GWIN. Iam instructed by the Commit- 
tee on Finance to report a joint resolution for the 
relief of Charles Pettit, and to ask for its consid- 
eration now. : 

The joint resolution was read twice, by unan- 
imous consent, and considered asin Committee of 
the Whole. The Secretary of the Treasury will 
be directed by it to pay to Charles Pettit, a messen- 
ger in the office of the Secretary of the Treasury, 
$250 per annum from July 1, 1851, to January 1, 
1855, for services rendered in carrying the mail. 
< The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


TELEGRAPH TO THE PACIFIC. 


Mr. DOUGLAS. The Committee on Terri- 
tories, to whom was referred the amendments of 
the House to the bill of the Senate authorizing the 
construction of a subterranean line of telegraph 
from the Mississippi or Missouri river to the 
Pacific ocean, have instructed me to recommend 
the Senate to concur in the amendments. The 
House amendment is in the form of a substitute 
which strikes out of the bill the grant of land, so 
that it simply gives the right of way. They also 
strike the word ‘* subterranean’? out of the title. I 
hope the amendments will be considered now. 

he amendments were concurred in, 


TERRITORIAL PUBLIC BUILDINGS. 


Mr. DOUGLAS. The Committee on Territo- 
ries, to whom was referred the House bill making 
an appropriation for completing the public build- 
ings of Oregon and Minnesota Territories, have 
instructed me to report it back without amend- 
ment, and to recommend its passage. I ask for 
its immediate consideration. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

It will appropriate $67,000 to defray the ex- 

enses of completing the public buildings in the 

erritory of Oregon, which are now commenced 
and partially completed: $40,000 of which are to 
be expended, according to the provisions of the 
act of the Legislative Assembly relating to the | 
public buildings of the Territory, in completing 
the penitentiary; and $27,000, according to the 

rovisions of that act, in completing the state- 

ouse, or house for the meeting of the Legislative 
Assembly. The commissioners elected to super- 
intend the erection of those buildings, are to cause 
the money to be so expended as to insure their 
completion without additional expense to the 
United States. It will also appropriate $11,500 | 
to complete the territorial capitol, and build a 
work-shop for the territorial prison, in the Terri- | 
tory of Minnesota, in accordance with estimates | 
made by the agent appointed by the Secretary of 
the Treasury, the sum to be expended under the 


direction of the Secretary of the Treasury. 


i; reported to the Senate, ordered to a third reading, 


read the third time, and passed. 


MINNESOTA MILITARY ROADS.. 

Mr. DOUGLAS. The Committee on Terri- 
tories, to whom was referred House’ bill making 
appropriations for improving certain military roads 
in the Territory of Minnesota, have also in- 


structed me to report it back without amendment, | 


and ask its immediate consideration. 

The Senate, as in Committee of the Whole, 
proceeded to cons der the bill. 

It proposes to appropriate, for cutting out the 
timber on the territorial road from the Falls of St. 
Anthony to Fort Ridgely, $5.000, and for cutting 
out the timber on the road from Fort Ripley, via 
Crow Wing river, to the point where the road 
intersects the main road leading to the Red river 
of the north, $10,000; to be expended under the 
direction of the Secretary of War. 

No amendment being proposed, the bill was 
reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


MILITARY ROAD IN OREGON. 


Mr. DOUGLASS. The Committee on Terri- 
tories have also instructed me to report back to 
the Senate House bill for the construction of a 
military road in Oregon Territory, recommend its 
passage, and ask for its immediate consideration. 

The Senate, as in Committee of the Whole, 
considered the bill. 

The sum of $30,000 is to be appropriated for 
the construction of a military road from Astoria 
to Salem, in the Territory of Oregon; the road to 
be constructed under the direction of the Secre- 
ety of War, pursuant to contracts to be made by 

im. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read the 
third time, and passed. 


MISSOURI CIRCUIT COURT. 


Mr. GEYER. The Committee on the Judi- 
ciary, to whom was referred the bill to provide for 
the holding of an additional term of the circuit 
court of the United States in the district of Mis- 
souri, have instructed me to report it back with 
an amendment. I ask for its immediate consider- 
ation. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The amendment of the Committee on the Judi- 
ciary was to strike out the following: 


Sec. 4. And br it further enacted, That as a full com- 
pensation for all such services as may be required by this 
act, said district judge shall receive, in addition to the com- 
pensation now allowed, the sum of $500 per annum, payable 
in the same manner as his regular salary. 


The amendment was agreed to. 


Mr. CHASE. I should be glad to have an 
amendment made to the bill authorizing an addi- 
tional term for the district court of the northern 
district of Ohio. The bill which has recently 
passed the Senate, dividing the State of Ohio into 
two districts, does not authorize a special term of 
that court, and, in consequence of that, no term 
can be held, under the present provisions of the 
law, until July. There will be great inconveni- 
ence in the trial of causes arising from that fact. 

Mr. HUNTER. Let the bill go over until to- 
morrow. 

The PRESIDENT. Does the Senator object 
to the consideration of the bill? 

Mr. CHASE. I do, until to-morrow. 

The further consideration of the bill was post- 
poned until to-morrow. 


CUMBERLAND ROAD IN ILLINOIS. 


Mr. SLIDELL. The Committee on Roads and 
Canals, to whom was referred House bill to cede 
to the State of Illinois that part of the Cumberland 
road lying within said State, have instructed me 
to report it back without amendment, and recom- 
mend its passage. The bill is identical in its terms 
with one which has been passed for the benefit of 
the State of Indiana. If there be no opposition, 
I ask that it may be put upon its passage. 

Mr. HUNTER. I hope not. I trust it will 
go over until to-morrow. 

Mr. SLIDELL. It willnot take but a minute. 

The Senate proceeded, as in Committee of the 
Whole, to consider the bill. It proposes to cede 
to the State of Illinois the portion of the road 


1 
it 
H 


| 


i 


lying within its limits, and ‘all the stone, timber, 
aud other materials furnished by the United States. 
for its use. i , S 

The. bill was reported to the Senate without 
amendment. ee 

The PRESIDENT. Shall the bill be read -a. 
third time? 

Mr. STUART. On that question I desire to 
have the yeas and nays. I want to test the right 
to give away the property. f f 

The yeas and nays were ordered. 

Mr. SLIDELL. UI merely wish to repeat the 
explanation which I have made. . The bilt isiden- 
tical in its terms with one which has been passed 


| ceding to the State of Indiana that portion of the 


Cumberland road lying within the limits of that 


i State. 


Mr. HUNTER. I hope it will go over until 
to-morrow. That was the understanding. E 
should like to look into it myself, if there is any 
doubt about it. I want to get up the Indian ap- 
propriation bill now. 

The further consideration of the bill was post- 
poned until to-morrow. 


NEBRASKA TERRITORIAL ROAD. 


Mr. JONES, of Iowa. Eam instructed by the 
Committee on Territories, to whom was referred 
House bill making an appropriation for a terri- 
torial road in the Territory of Nebraska, to report 
it back; and ask for its immediate consideration. 

The Senate, as in Committee of the Whole, 
considered the bill. ` 

For the purpose of constructing a territorial 
road from a pointon the Mis&ouri river, (opposite 
the city of Council Bluffs,) in the Territory of 
Nebraska, to New Fort Kearny, in the Territory 
the sum of $50,000 is to be appropriated. 

No amendment being proposed, the bill was 
reported to the Senate, ordered to a third reading, 
read the third time, and passed. ` 


INDIAN APPROPRIATION BILL. 


Mr. HUNTER. I move to postpone all prior 
orders for the purpose of taking up the Indian 
appropriation bill. 

Mr. JOHNSON. There ia a little bill on the 
table, which will be a great relief to the people in 
Oregon, who have to travel perhaps three hundred. 
and fifty miles to reach a land office. I will ask 
the Senator to let me get that bill up, giving them 
an additional land office. 

Mr. HUNTER. I will go with the Senator to- 
morrow toget it up; but the hour has now arrived 
for proceeding with the consideration of the Indian 
appropriation bill. 

Mr. JOHNSON. [would assent to the sugges- 
tion to let it go over until to-morrow, but the Del- 
egate from that Territory is about leaving, and 
would desire to report upon this matter. There 
is now but one land office in the whole Territory 
of Oregon, one of the largest Territories, if not 
the very largest that we have ever created. 1 fear 
I may not get the floor to-morrow. 

The PRESIDENT. Does the Senator from 
Virginia insist on his motion? 


Mr. WELLER. I think the Senate had better 


| take up the resolution which I offered several days 


ago, to change the hour of meeting. 

Mr. JOHNSON I withdraw my request. 

Mr. HUNTER. [ insist on my motion. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, accordingly pro- 
ceeded to consider the bill from the House, making 
appropriations for the current and contingent ex- 
penses of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes, the 
pending question being on the following amend- 
ment, proposed by Mr. Surexps, from the Com- 
mittee on Military Affairs, as an additional sec- 
tion: 

Sec. —. And be it further enacted, That the proper ac- 
counting officers of the Treasury be, and they are hereby, 
authorized to allow the paymasters of the United States 
Army, who served as such in Mexico during the war with 
that Republic, commissions of one and a half per centunt 
on alt moneys collected or received and paid over by ther 
into the Treasury of the United States, arising from duties 
ou imports, and from internal assessments and taxes in 
Mexico during that war: Provided, That no commission 
shall be allowed on any such sums of money. so collected 
or received, on which commissions have heretofore been 
allowed to any other collector, or recetver, or other officer 
of the United States. TA 

Mr. GWIN. While f might be willing to vote 
for this proposition as a private bill, or as an 
amendment to another appropriation bill to which 
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it would be pertinent, I cannot vote to put it on the 
Indian appropriation bill. I shall vote against it, 
though not opposed to the proposition at all; but 
simply because | think it is not right to put it on 
this bill. 

Mr. HUNTER. I think it is a matter for the 
consideration of the Senate, whether they will re- 
sort to incongruous legislation of this sort. The 
subjects certainly are not related. This is all I 
have to say on it. Ido not know anything about 
the justice of the claim; it may be a goodone; but 
I protest against putting it on this bill. 

The PRESIDENT. The Senate yesterday de- 
sided, on the yeas and nays, that the amendment 
was in order. But for that, the Chair would read- 
ily decide the question which is presented. 

Mr. HUNTER, Ido not raise any question 
of order. 

Mr. SHIELDS. 1 think it was almost unani- 
mously conceded yesterday that this was a just 

_amendment, and the only objection made at the 
time was that it was not in order. That question 
having been decided, I should fear if there were an 
adverse vote now on the case, it would prejudice 
it hereafter. This winds up an old matter, and 
really £ wish to see it done before I take my leave 
of this body. 

The amendment was agreed to. 


Mr. SEBASTIAN, 1 ask leave now to offer, 
from the Commitee on Indian Affairs, two or 
three amendments which were omitted by mistake 
yesterday. The first amendment which I now 
offer is intended to carry out the late treaty with 
the Chippewas. It involves the insertion of sev- 
eral items, and the striking out of some already in 
the bill. 
from the appropriations for the Chippewas of 
Mississippi and Lake Superior, which have be- 
come unnecessary in consequence of the latetreaty: 


For nineteenth of twenty installments for the e-tablish- 
mont of three smiths’ shops, supporting the smiths, and 
furnishing iron and steel, per second article treaty 29h 
July, 1837, $3,000. 

For nineteenth of twenty installments for the support of 
farmers, purchase of implements, grain and seed, tu carry 
oa their agrieultural pursuits, per second article of treaty 
29th July, 1837, $1,000. 

For fourteenth of twenty-five installments for the support 
of two smiths’ shops, including the pay of two smiths and 
assistants, and furnishing iron and steel, per fourth article 
treaty 4th October, 1842, $2,000. 

Por fourteenth of twenty-five installments for the pay of 
Sieh all per fourth article of treaty 4th October 1342, 

is 

Por fourteenth of twenty-five installments for the pay of 
two carpenters, per fourth article treaty 4th October, 1842, 
$1,200. 

And in lieu of these items to insert the following: 
For fulfilling treaties with the Chippewas of Lake Superior. 

For expenses (in part) of selecting reservations, and sur- 
voyiug and marking the boundaries thereof, per 2d, 3d, and 
19th articles of the treaty of September 30, 1854, $3,000. 

For the payment of the first of twenty instullments in 
coin, goods, &e., agricultural implements, &c., and educa- 
tion, &c., per 4th article of the treaty of September 30, 
1854, $9,000. 

For the purehase of clothing and other articles to be given 
to the young men at the next annuity payment, as per 4th 
article of the treaty of September 30, 1854, $4,000. 

For the purchase of agricultural implements and other 
articles, as presents for the mixed bloods, per 4th articie of 
the treaty of September 30, 1854, $6,000. 

For the payment of such debts as may be directed by the 
chiefs in open council, and found to be just and correct by 
the Secrewry of the Interior, per Ath article of the treaty 
of September 30, 1851, $90,000. 

For the payment of such debts of the Bois Forte band as 
may be direeted by their chiefs, and found to be just and 
correct by the Secretary of the [nterior, per 12th article of 
the treaty of September 30, 1844, 10,000. 

For the payment of the first of five installments in b'ank- 
ets, cloth, &c., to the Bois Forte band, per 12th article of 
the treaty of September 30, 1854, §2,000. 

For the first of twenty installments for the pay of six 
smiths and assistants, per 5th and 2d articles of the treaty 
of September 30, 1854, $5,040. 

For the first of twenty installments for the support of six 
sinith shops, per 5th and 2d articles of the treaty of Sep- 
tember 30, 1854, $1,320. 


The amendment was agreed to. 


Mr. SEBASTIAN. | Yesterday I offered to the 
Senate, as an amendment, a provision enabling the 
President to treat with the Stockbridge tribe of 
Indians; and it was adopted. Since then, on con- 
ference with the gentleman of the other House, 
representing the district in which that tribe is lo- 
cated, I have thought it proper to consent to some 
verbal alteratious, and I hope that, by unanimous 
consent, the amendment, as I now offer it, will be 
substituted in place of that which was agreed to 
yesterday. 


There being no objection, the following amend- 


! persons to i 
i A areal | tions of the- 
It is to strike out the following items |; 


| mony to 


! The witnesses of the claims are now living, and 


| trust it will now be adopted. 


| have it properly attested and sent here. it seems 


ment was substituted in place of the one yesterday 
adopted on the same subject: 

For the purpose of enabling the President to treat with, 
and arrange the difficulties existing among the Stockbridge 
and Munsee Indians, of Lake Winnebago, in the State of 
Wisconsin, growing out of the acts of Congress of the 3d 
of March, 1¢43, and August 6, 1846, aud the treaty of the 
24th of November, 1848, in such a manner as may be just 
to the Indians, and with their assent, and not inconsistent 
with the legal rights of white persons who may reside in the 
Stockbridge reservation, and of the claims of the United 
States under the treaty of 1848, the sum of $1,000. 

Mr. SEBASTIAN. I have another amend- 
ment to offer from the Committee on Indian 
Affairs, as an additional section: 


Src. —. And be it further enacted, That the laws of the 
United States, punishing the crimes of forgery and depreda- 
tions upon the maits of the United States be, and the same 
hereby are, extended to, and declared to be in force in, the 
Indian country. 


This amendment is presented because it has 
been decided by the judge of the district court of 
the United States, for the western district of 
Arkansas, the jurisdiction of which extends over 
many of the Indian tribes, that these laws are not 
in force in the Indian country. This is to supply 
what, in the judgment of the committee, isa very 
defective provision of existing laws. 

The amendment was agreed to. 

Mr. SEBASTIAN. I have no more amend- 
ments to present from the Committee on Indian 
Affairs. 

Mr. MALLORY. I have an amendment to 
offer, as an additional section: 

Src. —. And be it further enacted, That the President of 
the United States be authorized and directed to appoint two | 
nvesticate and collect proof, under the instruc- i 
Department of the Interior, on the depredations j 
upon private property by the Indians in Florida, subse- 
quent to the 25th of December, 1835; the report and testi- 
be submitted to Congress at its next session. 

I will say, in explanation of this amendment, 
that it is precisely similar to one which was 
adopted by the Senate at the last session of Con- | 
gress, without any opposition whatever. It pro- 
vides for a similar commission to that appointed 
in Georgia and Alabama, under a clause in an 
Army appropriation bill some years ago. It does 
not contemplate the appropriation of any money. 

Mr. HUNTER. This seems to me to be of 
the same nature with the amendment in regard to 
California, which we voted down yesterday, and 
is liable to the same objection. It 1s to institute a 
roving commission, as was well said yesterduy, 
for the purpose of ascertaining claims against the 
United States. I think it is time enough when 
ned come here and are presented, to decide upon 
them. 

Mr. MALLORY. I think the chairman of the 
Committee on Finance wil] agree with me, if he 
reflects, that when these claims come up here, 
Congress has no means of rebutting them, or 
meeting the testimony produced in their favor. 


they can be produced. This amendment is not 
introduced particularly to support the claims of | 
the people of Florida, but to enable the Govern- 
ment to have the very best testimony on the sub- 
ject, at the very cheapest rate. It leaves the Presi- 
lent to appoint any two commissioners he pleases. 
Two officers of the Army were formerly appointed, 
who collected the testimony, but it has been en- 
tirely lost. It has gone from the Department, 
and nobody knows where. It is essential to the 
interests of the Government that this testimony 
should be taken. This provision was passed at 
the last session of Congress, without any oppo- 
sition, in the Senate, but the House struck it out, 
with a great many other useful amendments. I 


Mr. BROWN. It seems to me to be much 
more important to the interests of the Govern- 
ment, and much more secure, to require that some 
offiver already in Florida, or in any other State 
where the testimony is needed, shall take it and 


to me to be an abuse to send out a commission to 
take testimony every time any one has a claim 
against the Government. It involves a great deal 
of expense. Why not authorize the district at- 
torney of Florida, who has very little to do, I 
apprehend, to take this testimony ? 

Mr. CLAYTON. This is certainly the ver 
same principle which was decided yesterday. it 
is proposed to send out another one of these com- 
missions to take testimony, and the same ground i 
is given which was given yesterday in favor of | 


sending a commission to California, Itis said that 
it is a commission to: take testimony, to protect 
ourselves; but that is not the languagé of the 
amendment. Itis to take testimony to. substan- 
tiate the claims. I hope the Senate will adhere to 
the principle which was adopted yesterday, when 
the California proposition waa presented. . 

Mr. CHASE. There is no limitation upon this 
amendment, which will restrict this investigation 
to any ‘class of claims whatever. The commis- 
sioners might report claims entirely without the 
principle of the Indian intercourse, and thus fur- 
nish the material for protracted controversy here, 
without benefit either to the claimants or the Gov- 
ernment, 

Mr. MALLORY. In reply to the honorable 

Senator from Ohio, I will remind him that we 
have no intercourse act with the Indians of Flor- 
ida. If we had, this testimony would not be 
essential; but, I repeat, it is for the interest of the 
Government that testimony should be taken by 
impartial persons, selected by the Government, as 
a check, if you please, on the claimants them- 
selves; so that Congress may not be left, upon 
the presentation of the claims, to the testimony 
taken ex parte, and produced by the parties. it 
is not expressly for the interest of the State of 
Florida that this testimony should be taken. If 
the amendment should be rejected, I now predict 
that there willbe an occasion when the Senate will 
recur to this debate, and see the necessity of having 
this testimony before them. The amendment 
contemplates no appropriation of money what- 
ever. There is no limitation, to be sure, except 
as to time. Itis to take testimony in relation to 
Indian depredations from the 25th of December, 
1835, when hostilities began, down to the termin- 
ation of hostilities. 
_ Mr. TOUCEY. Mr. President, the difficulty 
in this class of cases is, that unless evidence is 
reported against a claim, it is regarded as sup- 
ported by a commission from this Government 
to inquire into its validity; and thus, in the future, 
we shall be involved in greater difficulty in resist- 
ing groundless claims. My objection is, that it 
produces an exactly contrary effect from that 
which is proposed. Besides, sir, we have passed 
a bill in the Senate establishing a court of claims, 
designed to apply to all claims upon the Govern- 
ment. I hope that bill will be finally acted on, 
and become a law, in order that Congress may be 
relieved from this branch of inquiry. For both 
hese reasons Í am opposed to this amendment. 

Mr. WELLER. I shall vote for the proposi- 
tion submitted by the Senator from Florida, and 
simply for this reason: When I am called upon 
here, as a Senator, to decide on the validity of any 
claim presented against the Government, I prefer 
having the whole testimony before me; I prefer 
having all the testimony which shows the whole 
transaction, and not to be confined to ex parte state- 
ments of the claimants themselves. If we do not 
adopt this provision, the people of Florida will con- 
stantly be presenting claims to the Committee on 
Indian Affairs, and calls will be made on Con- 
gress to pass on ex parte statements prepared by 
the claimants themselves. If there be commis- 
sioners appointed to go to Florida and investigate 
the claims, they can get at the truth, and report 
the testimony as well in favor of the Government 
as against it. Now, whenever a large amount of 
claims exist, which have been produced by a state 
of war, as was the case in Flerida, I think it far 
better that the Government should take the neces- 
sary steps to get the whole testimony before Con- 
gress is called upon to decide on the validity of the 
claims. I think that, in the end, it will be a matter 
of economy; it will be a saving to the Govern- 
ment of the United States to have the just sepa- 
rated from the unjust, in order that we may have 
all the facts before we decide upon them, I shall 
vote for the amendment. 

Mr. CLAYTON called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 11, nays 29; as follows: 

YEAS—Messrs. Dawson, Fitzpatrick, Gwin, Johnson, 
Mallory, Morton, Pettit, Rusk, Sebastian, Thomson of 
New Jersey, and Welier—l1. 

NAYS—Messrs. Adams, Allen, Bayard, Bell, Benja- 
min, Brainerd, Brown, Chase, Clay, Clayton, Dodge of 
Wisconsin, Douglas, Evans, Fessenden, Geyer, Gillette 
Hamlin, Houston, Hunter, Jones of Tennessee, Pearce, 


Slidell, Stuart, Sumner, Thompson of Kentucky, Touce: 
Wade, Wells, and Wilson—29. ” 7> 


So the amendment was rejected. 
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Mr. BROWN, 1 offer the following amend- | 
ment: i | 
Sec. — And be it further enacted, Tuat, in accordance | 
with the memorial of the Menomonee Indians to the Pres- | 
ident and Congress, dated the 4th of Uctober, 1854, and | 
executed in general council of the nation, there be paid to | 
Richard W. Thompson, as attorney for the said Indians, | 
under an agreement with them for the prosecution of a! 
claim in their behalf for additional compensation for lands | 
ceded by them to the United States, by ine treaty of 1848, | 
such amount of compensation for the services performed | 
by the said Thompson, as may be lawful and equitable, ac- 
cording to the judgment and decision of the First Comp- 
trolier of the Treasury. And that the same be paid tomm | 
by the Secretary of the Treasury out of any money in the | 
Treasury not otherwise uppropriated, and deducted from | 
the aunuities, when due aud payable, that are to be paid to | 
the said Indians, under the treaty of the 12th of May, 1854, | 
and the amendments thereto. 


Mr. HUNTER. Isthatin order? Is it nota | 
private claim, to provide for the services of an In- i 
dian attorney? 

The PRESIDING OTFICER, (Mr. Bapnerr | 
in the chair.) The Chair will examine the amend- į 
ment. 

Mr. BROWN. I only wish to say that the 
appropriation is notto be made out of the funds of 
the Treasury, but out of the funds of the Indians. | 
The only point in controversy is, how much shall | 
be paid to the attorney, the Indians themselves 
agreeing that he shall be paid, and paid out of | 
their own funds, Itis no claim against the Gov- | 
ernment. i 

The PRESIDING OFFICER. The Chair is 
of opinion that the proposition is in order. It is 
not a claim against the Government. It does not 
propose to pay any claim against the Government. 

“Mr. STUART. I should like to hear the | 
amendment read. 

The Secretary read it accordingly. 

Mr. STUART. If anything is to be done in | 
this case, it clearly ought hot to be done in this | 
way. The subject, I understand informally, has 
been before the Indian Department, andthe Com- 
missioner of Indian Affairs and the Secretary of | 
the Interior deny that there is any claim on the 
part of this individual at all. Now, it is sought to 
transfer the decision of his rights to the First 
Comptroller of the Treasury. What has he to do 
with the Indian affairs of this country? Clearly | 
nothing at all, I cannot speak as advisedly on 
this subject as I should like to do, because my | 
information is not complete; but I can say that 
the Commissioner of Indian Affairs and the Sec- | 
retary of the Interior are both of opinion that there | 
is no foundation whatever for this claim. If the | 
Senate are going to pass on the question in a gen- 
eral appropriation bill, taey certainly ought not to 
take it away from the Indian Department, where 
the adjudication of all such questions properly 
belongs, and transfer it to the First Comptroller. | 
I move, therefore, to amend the amendment by | 
striking out “the First Comptroller of the Treas- | 
ury,” and inserting “ the Secretary of the Inte- | 
rior;?? and even if that be agreed to, I hope the | 
Senate will reject the entire amendment. 

Mr. BENJAMIN. Ihave an objection to this | 
amendment, which goes a great deal further than | 
that suggested by the honorable Senator from 
Michigan. I believe this is the first attempt that 
has ever been made to give the sanction of Con- | 
gress to assignments in advance of annuities due | 
to Indian tribes. 
is easy to see how long it will be before the Indians | 
will not receive one cent out of the annuities that | 
belong to them. 

Mr. BAYARD. I wish to ask whether this | 
amendment is offered by any committee of the | 
Senate, or whether itis presented by an individual | 
Senator? 

Mr. BROWN. I wil! reply to the Senator that | 
there are but three members of the Committee on | 
Indian Affairs here, and two of them are for the į 
amendment, and one against it. i 

Mr. BAYARD. Then there has been no for- 
mal recommendation by the committee in favor of į 
the amendment. It does not come from the com- 
mittee, and [ shall vote against it. 

Mr. BROWN. Mr. President, in reply to the 
Senator from Michigan, I will say that I am per-. 
fectly ready to admit that the Commissioner of | 
Indian Affairs has decided that the party in this 
case has no claim against the Indians; bot the 
Committee on Indian A ffuirs have investigated that 
matter, and they have unanimously come to the 
conclusion that he is entirely mistaken cn that |j 
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If this first step is once made it }) 


point. That the party has rendered service, and | 
very important service tothe Indians, there can be : 
no question in the mind of any man who pays the : 
least attention to the facts. ‘That be has prose- 
cuted the claim for them, and recovered for them | 
a very large amount of money is true beyond all 
controversy. That they have been beneficiaries 
to the amount of from $150,000 to $200,000, prin- 
cipally in consequence of his exertion, is equally 
as true. 

The Commissioner of Indian Affairs, however, 
has taken it upon himself to say that those ser- 
vices have been of no benefit to the Indians; but 
he does not sustain himself in making that asser- 
tion by any argument, or by any statement of į 
facts warranted by the testimony in the case. | 
What the Secretary of the Interior thinks about 
iI do not know. If there is any public docu- 
ment which shows his opinions, I have never seen 
it. That he has been appealed to for his opinion 
I know to be true. 
publicly 1 do not know to be true, If my friend 
from Michigan knows of any document in which | 
the opinion of that officer is set forth, I shail be 
very glad if he will refer me to it, 

I have a word or two now to say in reply to | 
my friend from Louisiana. He talks about this | 
being the assignment of an Indianannuity. Why, 
sir, if he had heard the amendment read, he would 
have seen that the whole proceeding is based on 
the memorial of the Indians themselves. The 
amendment provides that, in accordance with the 
memorial of the Indians to the President and the 
Congress of the United States, this shall be done. 
We are not asking that anything shall be done in | 
violation of the wishes of the tribe, but in con- 
formity with their expressed desire; for they re- | 
cognize the value of the services of this attorney, 
and the honesty of paying him. As! understand į 
the case—and I have examined it thoroughly— 
they have been, at all times, and are yet, anxious 
to pay him for his services, recognizing the fact 
that they were valuable, and that they were ena- 
bled, through his agency, to recover a Jarge sum 
of money, which perhaps they would never other- 
wise have obtained. They desire to pay him, 
but an officer of the Government interposes and 
says they shall not pay him; and that officer is 
the Commissioner of Indian Affairs. ‘Phere is no 
difficulty in ascertaining what his opinions are; 
for, in his last annual report, he says: 

« I cannot forbear expressing the hope that all persons 
having any agency in the administration of Indian afai 
whether connected with the executive or legislative depart 
ments ofthe G 
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set their faces against, and frown down, all attempts t į 


That be has ever given it j 


vermpent, now or hereafter, will resolutely it 


| Ihe amount which I shall be paid; if you Go not, every- 
body who knows anything about it will admit that I have 


`: rendered service to these people ; the Indians adimit it, and 


‘they memorialize the President and Congress to pay-me 3 


ii and now I wish te know whether the guardian will stand 


i in the way of paying an honest debt due from his ward??? 

lhardly know where to commence in the dis- 
‘ cussion of a claim which is so palpably right as 
this. I hope the Senate will not insist on trans- 
ferring the case back again to the Commissicner 
of ludian Affairs, who has already determined in 
his own mind, and so stated in his annual report 
to Congress, that this party shall not be paid, and 
who has expressed the hope that it will not be 
i allowed to be done. Whoever knows the First 
Comptroller of the Treasury, Mr. Whittlesey, 
| knows that he is about as tight-fisted as any fair- 
minded and honest man ought tobe. J do not 
suppose there is a member of the Senate who 
believes that Mr. Whittlesey will allow one dollar 
to pass out of the “Treasury which is not justly 
and rightly due. I think the complaint against 
i him has been that he has been too close, too tight- 
' fisted, in the settlement of accounts.’ 1 make no 
such complaint against him myself. What I ask 
lis, that this party shall not be thrown into the 
‘hands of an officer who has already prejudged 
his case, and prejudged it against the united judg- 
ment of the Committee on Indian Affairs of this 
body. 
Mr. STUART. Mr. President, I shall detain 
the Senate only a few minutes; but in those few 
minutes I hope to show the strongest rensons 
| why this claim should not be adjudicated upon, 
particularly in this bill. 

it will be recollected by every Senator here, 
that only as long ago as two or three years since, 


ii the practices of these Indian attorneys had ar- 


rived to that extent, that Congress passed a law 
providing in so many words that no money paid 


i| on any Indian claim ebould be allowed to any In- 


dian attorney. f recollect upon that occasion in 
‘the House of Representatives a Representative 
from North Carolina rose in his place and said 
that an allowance had been made to some Indians 
in that State of $75,000, or about that sum, and 
$50,000 of it was claimed by the agent. At that 
| time Congress, with an almost unanimous voice, 
‘in accordance with the wishes of the Indians, de- 
| clared that such claims of attorneys should not 
be paid. Why? Because every man who knows 
| any thing about this subject, knows that these 
| attorneys and agents, by going round among the 
| Indians get them to sign anything. 1 do not de- 
ii sire to qualify that statement; but I repeat that 
Indian traders, and Indian agents, and attorneys 
manage in one way or another to get Indians to 


secure the allowance or payment of such unauthorized and | 


improper demands against the fudians.’? 

What unauthorized and improper demands 
against the Indians? The very demands which 
the Indians themselves ask shall be paid. Now, 
Ido not know by what authority the Commis- 
sioner of Indian Affairs says there is an unauthor- 
ized demand, The Indians, to whom the money 


| sign any paper they choose. Scarcely any of the 
| Indians can read; and these men practice upon 
them in one way or another, more frequently by 
intoxication than any other mode, and get them 
to sign requests to pay thousands and hundreds 
of thousands of dollars to themselves. 

With these facts before us, what are the addi- 


belongs, ask the President and Congress to pay 
it. They say, “ Itis our money; you hold it; 
we owe it to this man for valuable services; and 
we ask you to pay ittohim.” But the Commis- 
sioner of Indian Affairs expresses the hope that 
Congress will not permit it to be dove. Why, 
sir—I beg Senators to recoliect it—this is no claim 
against the Government; it isa claim against the 
Indians which they have recognized in council; 
which they have memoralized Congress and the 
President to pay out of their funds, and. which, I 
think, ought to bave been paid without the inter- 
ference of Congress. 

At this point a reflection crosses my mind, | 
which I will mention to the Senate. The policy Í 
of this Government towards the Indians is a very | 
peculiar one. The Government stands in the | 
attitude of guardian to the Indians, constantly | 
proclaiming that the Indian is wholly incapable | 
of making a contract with anybody except his | 
guardian. The Government contracts with the | 
Indians to the extent of millions. 1t buys up their | 
homes, sends them from one place to another, 
makes contracts with them involving millions of 
dollars; but the guardian will not permit his ward 
to contract with anybody else. The gentleman 
for whose benefit this amendment is designed does 
not ask that his contract shall be considered as 
binding. He says: 

«l am willing to yield to the policy of the Government; 
if you recognize my contract, there is no difliculty about 


| 
| 


tional circumstances of this case? The Commis- 
sioner of Indian Affairs, whose business it is to 
know both sides of all these questions, as well the 
attorney’s side as the Indians’ side, has exam- 
ined this question, and the honorable Senator from 
Mississippi has read from his report, where he 
says there is no foundation for the claim, and ex- 
| presses the hope that Congress will not pay it. 
Now, what is said in opposition to this? The 
Committee on Indian Affairs—and certainly { 
would not say anything that would impute wrong 
action to them—have heard the attorney’s side of 
the question. 3 

Mr. SEBASTIAN. Let me say to the Senator 
from Michigan that the amendment now presented 
is not offered by the Committee on Indian Affairs, 
but it is presented by the Senator from Missis- 
sippi. 

Mr. BROWN. I stated that two of the Com- 
| mittee who were present agreed to the amend- 
ment, and one did not. That one was the Sena- 
tor from Arkansas. i 3 

Mr. STUART. The amendment certainly is - 
not in order if it is not proposed by the Commit- 
tee. 

The PRESIDING OFFICER. The Chair- 
understands the amendment to be proposed by a 
vote of two out of three members of the Com- 
: mittee on Indian Affairs. 

Mr. STUART. But the chairman of the com- 
mittee says it is not an amendment offered by the 
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committee. Two members do not constitute even 
„a majority of a quorum of the committee, for 
‘there are six members on the committee. 

Mr. SEBASTIAN. In making the statement 
which I did, [ merely intended to say that it had 
not been acted on in this form by the Committee 
on Indian Affairs, Atthe same time it is true in 
point of fact that amendments are sometimes 
carried round the Chamber, and the assent of a 
majority of the committee obtained for them, and 
they are offered. 1 do not know whether the Sen- 
ator from Mississippi offered this amendment on 
behalf of the committee, as expressing the views 
of a majority of those present, or only on his own 
responsibility. 

Mr. BROWN. Istated distinctly in the begin- 
ning, that the amendment had received the sanc- 
tion of two members of the committee, and that 
one dissented from it. There were only three | 
members of the committee then in the Senate, or, | 
in the city, I believe. 

Mr. STUART. I did not wish to deal in any 
technical objection in this matter; but 1 was pro- 
ceeding to inquire which was the better authority 
for Congress to act upon; and I ask again, with- 
out any disrespect to the committee, on which 
should we rely—the statement of the proper officer 
of the Government, who has charge of the Indian 
affairs of the country, who is familiar with every 
fact connected with this question, and who has 
investigated it thoroughly; or any investigation 
which has been had or could be had here by a 
committee of the Senate? It must be obvicus, I j 
think, to every Senator, that there is no motive 
on the part of the Commissioner of Indian A fairs 
to withhold a just debt from the applicant in this | 
ease. The money is appropriated to the Meno- 
monee Indians, and it does not take a dollar more 
or less out of the Treasury, whether the claim be 
paid or denied; but, it does involve the protective | 
power and the obligations of this Government 
over these unlettered Indians who cannot take care | 
of themselves. 

Sir, we have heard the distinguished Senators 
from Texas, and other distinguished Senators 
upon this floor, in the most eloquent strains, call, 
and properly call, upon Congress to protect the 
Indians. There is not a Senator who has not 
acknowledged the propriety of those appeals, both 
in reason and in feeling. And yet here, sir, 
although that Department of this Government 
whose duty and whose pleasure it is to carry out 
this guardianship in its true spirit, holds that there 
is no foundation for this claim, and expresses its 
hope that Congress will not allow it, now upon 
an appropriation bill we are asked to authorize | 
the payment to this individual of as much money 
as the Iirst Comptroller of the Treasury says he 
ought to have. l prefer greatly to leave the 
guardian protection of the Indians of this country 
to the Indian Department. But, sir, if the Com- | 
mittee on Indian Affairs shall see fit to report a | 
separate bill for the relief of this individual, so as j 


| 


to givẹ the Senate time to consider it, so as to give |} 


us an opportunity to refer to the Department and 
see what are the facts on which it bases its opin- 
ions, I shall not hesitate any more than any other 
Senator to overrule that decision, if I shall be sat- 
isfied that it is wrong. 

Having no desire to detain the Senate, I close 
all that I wish to say upon this subject, or shall 
say, by expressing the hope that the Senate will 
not in this mode overrule the action of the proper | 
Department, and submit the fand belonging to | 
these Indians to the control of any other officer. 

Mr. BEL. Mr. President | 

Mr. BROWN. If my friend from Tennessee 
will allow me, [ wish to call his attention, before | 
he commences his remarks, to a point made by | 
the Senator from Michigan which is at variance | 
with the language of the amendment, as proposed | 
by myself. | 

\ 
j 


Mr. BELL. I yield the floor with pleasure. 

Mr BROWN. The Senator from Michigan 
of stress on the assumed fact that 
mong the Indians, and get them 
f a paper that he thinks proper 
Now, this amendment pro- | 
H be made in accord- |} 


lays agreat deal 
a party may goa 
to sign any sort o 
to have them sign 
vides that the settlement sha 
ance with the memorial of the Indians executed ii 
in general council. That was not a memorial | 
signed by the Indians one at a ume, under the 
influence of a white man; but it was the act of | 
the nation, executed in its highest legislative capa- ' 


| 
ji 


these children of the desert. 


city, a memorial executed by the Indians in their 
general council; and, therefore, it does not fall 
under the objection of the Senator from Michigan, 
even though that objection might be well taken in 
the case supposed by himself. 

Again, that Senator lays stress on the fact that 
the Commissioner has expressed the hope that 
Congress will not pay this claim. Aye, sir, he 
does express that hope; and in that I beg leave to 
say, With all proper respect towards that officer, 
he'manifests, I think, an extraordinary prejudice 
against this particular claim. Why should he | 
express any hope as to what Congress should do 
in reference to this or any other claim, if he did 
not feel a special interest in its defeat? I express 
the hope that Congress will see justice done to 
this party. 1 repeat what I said before to my 
friend from Michigan, that the committee were 
unanimously of opinion that he had, rendered im- 
portant service, and the Indians feel that heis en- 
titled to be compensated. On that point, after an 
investigation of the facts, the committee entirely 
differed from the Commissioner of Indian Affairs. 

Mr. BELL. Mr. President, this case seems to 
present, fairly and properiy, a few considerations | 
which I desire to submit to the Senate in relation | 
toit. I had no knowledge that such an amend- | 
ment was intended to be proposed to this bill, and 
T rise to say a few words upon the subject, on the 
presumption that, as the amendment has been 
under discussion for some time, the question of 
order cannot intervene, as it was not taken origin- 
ally. The amendment, therefore, being before 
the Senate for action, I have a few words to say 
upon it. 

This proposition has one merit, which struck 
me very forcibly when I heard it read. lt pro- 
poses to refer to'a responsible officer of the Govern- 
ment the adjustment of the claims of an attorney 
for an Indian tribe. This appears to me to be one 
of the best modes of protecting the Indian tribes 
against the exorbitant and unreasonable demands 
of such agents; and if it could be carried out and 
be made to assume the form of a permanent law, 
applying to all such cases, I think it would be 
not oaly for the benefit of the Indians, but to 
the advantage of the Government itself. I there- 
fore suggest the propriety of a general provision, 
that none of those allowances should be granted 
to Indian attorneys or agents, upon special con- 
tracts between them and the Indians, until those 
contracts undergo the supervision of some respect- 
able and responsible officer of the Government. 
In this way it seems to me we can most surely 
and most faithfully carry out what is said to be || 
the quasi guardianship of the Government over į 


The honorable Senator from Michigan has | 
stated that it is only necessary for one of these | 
agents, or traders, to go round among the Indians | 
to get their signatures by imposition, by mis- |! 
representation, by the inducements which he may || 
have it in his power, to hold out to the individual j 
members of the tribe. In general, with a great |j 
majority of the Indian tribes, we know that this 1i 
is true. We have known that heretofore, very ex- 
orbitant and enormous contracts have been com- 
plied with, on the part of the Indians, because the 
chiefs entered into them under their signatures, ; 
under which an amount of compensation has been || 
allowed, for which there was no pretense in reality 
that any suitable services had been rendered. Be- 
cause the Indians are liable to be imposed on in į 
that way, as the honorable Senator from Michi- | 
gan has suggested, the Government ought to pro- | 
vide some protection against it if possible. 1 do 
not xnow what the fact is in this particular case; || 
but let us suppose, for the sake of illustration, that | 
the gentleman whose name is mentioned in the |; 
amendment had a contract authorizing him to jj 
receive twenty, or thirty, or forty per cent, on the | 
amount which might be obtained from the Govern- | 
ment. These are not extravagant suppositions, j 
for I have known and heard repeatedly of twenty 
per cent. being allowed on the amount recovered | 
from the Government on these claims. Congress || 
have seen and beard of so many examples of this i 


t 
Į 
| 


sort, or rather they have inferred them from what | 
they saw in this Chamber, and heard in debate ! 
from various honorable Senators and members, 
that they have been shocked at the enormity of | 
the extortions of the agents and attorneys upon | 
the Indians, It is this which excited the feeling : 
referred to ly the honorable Senator from Michi- |i 


' are made. 


gan, that induced the Senate, some years ago, to 
provide that no money should be paid from the 
Treasury upon any power of attorney given by 
Indians to an agent or other person; but that the 
agents, after they had prosecuted the claim here 
from year to year, at whatever expense. to them- 
selves, and however successfully, should at Hast 
go to the Indians, and if the Indians were disposed 
to pay them, they could do so, but that we would 
wash our hands of it: Such a provision was In- 
serted in an Indian appropriation bill three years 
ago, | think, that no such moneys should be there- 
after allowed to attorneys for Indian claims. ! 
believe it would have been infinitely more bene- 
ficial for the Indians if Congress had required that 
the compensation proposed to be allowed should 


| undergo the review, as provided for in this case, 


of some responsible officer of the Government, 
and that nothing should be allowed but what was 
a reasonable compensation on taking proof, or 
hearing the statements of the services performed 
by the agent. 

I heard of a case the other day, which I will 
mention to the Senate. Owing to the joint indus- 
try of two or three agents, a large sum was allowed 
by Congress, in the end, upon an Indian claim, 
which was supposed at first to have no foundation. 
The agents, by persevering. from year to year, 
searching up old documents and papers of pay- 
ments and former settled accounts, satisfied both 
branches of Congress to such a degree, that there 
was but very little opposition to the claim in the 
end, and a large amount of money was given to 
that Indian tribe. One of the agents had a power 
of attorney from the Indians in council, as in this 
case, to pay him $40,000 for his services. The 
provision alluded to by the Senator from Michi- 
gan was added to an Indian appropriation bill, 
and he was thereby prevented from obtaining the 
money out of the Treasury. What then did he 
do? He went to the place where these sums of 
money were to be paid to the Indians per capita. 
He associated with them. He appealed to their 
pride and their sense of honor; because it seems 
that the Indians generally, are very sensitive upon 
the subject of complying with whatever they con- 
tract to do, and have deliberately agreed upon. 
By that means he was enabled to get every cent 
from the Indians. Perhaps the expenses to him 
in effecting the object were very considerable; but: 
he realized a large portion of the sum originally 
agreed to be paid to him. If we had had a pro- 
vision that such a claim should undergo investiga- 
tion by some proper officer of the Government, it 
would have been more beneficial to the attorney 
of the Indians, and to the Indians themselves; and 
probably he would not have been allowed more 
than one third, possibly not more than one fourth 
of what the Indians actually paid him. 

Members of Congress know these agents; they 
are very often annoyed by them; but those who 
have had any particular experience in relation to 
Indian affairs, as well as other branches of the 
service, know that it is very often by their indus- 
try that claims are brought to light and established 
upon a foundation proved to be irrefutable. There 
may be cases, perhaps, of an injury done, where 
the parties have been compelled to submit to it for, 
perhaps, a quarter of a century, and we are finally 
astonished ourselves at the developments which 
They show what might have been 
done if we had had committees who had time to 
examine them originally. ‘The fact is, however, 
that committees have not time to investigate and 
go into those old archives and papers. ‘They act 
fairly and honestly, and with due fidelity; but it 
is notin their power, either physically or men- 
tally, to make the inquiries necessary in all these 
cases. The agents bring up the documents and 
proofs,in many cases, that are well founded; and 


i| in many, no doubt, that have no foundation. 


Sometimes, possibly by fraud, and perjury, and 
subornation of perjury, claims are allowed here— 


| Lam not speaking particularly in relation to the 


indians, but also of other branches of the service— 
which have no foundation in fact. That exists, 
however, in all countries, and in all Governments, 
and even courts of justice are not exempt from 
such things. It depends upon the fidelity and 
vigilance with which causes are investigated in 
courts of justice, whether justice be done at last. 
The parties, very often ignorant men, are made 
the victims of injustice, because they have not the 
management to present their own cases fairly to 
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the court; and so itis here. This case presents 
an illustration of it. 

The gentleman who is named in the amendment 
was the man who brought forward and presented 
first to the Committee on Indian Affairs of the 
Senate, of which, I believe, I was then a member, 
the grounds upon which the Menomonees had, as 
he alleged, a just claim against the Government. 
l think | spent some hours with him in tracing 
out the boundaries of the lands which had been 
ceded by those Indians to the Government by 
various treaties—red lines, yellow lines, black 
lines, and dotted lines. This gentleman was 
most earnest and importunate, and seemed to be 
thoroughly convinced himself that injustice had 
been done to the Menomonees, and that they had 
a claim on the Government fora valuable portion 
of territory of which the United States had had 
the benefit, and had included within their treaties, 
but which was not intended to be included, and 
was not reaily included within the strict terms 
of the treaties. l state the claim from memory 
now, for it is some years ago since it was first 
presented. TI resisted it. I think he convinced a 
majority of the committee that he was right; but | 
he did not convince me. It was a claim for some 
hundreds of thousands of dollars, and my recol- 
lection is that | opposed it in the Senate in debate, 
and caused the defeat of the claim. It seems that 
he persevered, not only with the committee, but 
with the Executive Government, until he actually 
convinced the proper Department that the Indians | 
had been injured, and he induced a new treaty to | 
be made, by which they received from one hun- 
dred and fifty thousand to two hundred thousand 
dollars additional compensation for former ces- 
gions, for which I considered, after my investiga- 
tion, they had been fully compensated, 

l know this gentleman was a very active, indus- 
trious, and faithful agent ofthe Indiaus. Hetook 
a grear deal pains to present the case. I have had | 
no communication with him on the subject since | 
that time to my remembrance. The circum- 
stance to which { have alluded occurred three or 
four years ago. Since that time he has arrayed 
such facts and such arguments, and brought such 
influences to bear (proper ones no doubt) on the 
Indian Department, as to induce the making of a 
treaty giving the additional compensation, to which | 
l have alluded, for lands which they said they had | 
never ceded, but which the Government claimed, 
sold, and converted into money, and placed the | 
proceeds in the Treasury. There were other cir- || 
cumstances, I believe, which intervened. The |! 
Menomonees were in circumstances which excited | 
somewhat the sympathy of all those who inquired ; 
into them. They had my own sympathy. I stated 
then that I was willing to grant them, as a gratu- | 
ity, a reasonable amount if the State of Wiscon- | 
sin would give them a territory on which they | 
could reside, but that I would not recognize their | 
claim under this past treaty. Nevertheless, wha 
was finally done by the Government grew out of | 
that first investigation. There was at least a plausi- | 

| 
| 
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ble ground on which to maintain that the Indians | 
had been wronged; and when the question came | 
up under the treaty, 1 had nothing more to say | 
about it; I was willing that compensation should | 
be made them. | 
As I have already stated, I have had no com-: 
munication with this gentleman; but it seems to | 
me that this proposition is made in the very best | 
form that it could be. Still, I concur with the | 
honorable Senator from Michigan that, in general, | 
the head of the Indian Department is the proper | 
person to investigate such matters. In this case, | 
however, the head of the Indian Department has | 
taken ground of positive opposition. He not! 
| 

| 

H 


only discourages, but denounces this as an un- 
founded claim. [ do not know enough about it to 
understand all the grounds on which the head of 
the Indian Bureau or the Secretary of the Interior 
proceeds in thus stating his objections. His op- | 
position may be well founded for anything that [ 
know. Ido not pretend to say that there may | 
not be something in the case of which I have | 
never heard; because, since it was before the Sen- | 
ate on a former occasion, at the time to which L; 
allude, I have never heard anything about it, |, 
except that a treaty was concluded makinga large | 
allowance to the Indians. Now, I do say, from | 
my knowledge of the subject originally, that this | 


gentleman was at the bottom of the investigation | 


which was instituted by Congress, and before the | 


Departments, to show that these Indians ought to 
have a liberal provision, going beyond the mere 
gratuity which I stated at one time 1 was willing 
to grant them, independent of any supposed wrong 
which was done them in taking more lands under 
sheit treaties than they considered had been fairly 
ceded. 

I submit these views, to show that I. feel under 
these circumstances, that neither the Government 
nor the Indians could do better than refer the 
claim tothis officer. If it be not done, this gen- 
tleman will be at the expense and trouble of 
going among the Indian chiefs and those who 
have influence and authority with the Menomo- 
nees, and he will be very likely to have his claim 
allowed after some time, and to receive a great 
deal more than the First Comptroller of the Treas- 
ury would allow him. If this were the proper 
occasion, I would suggest that some provision 
should be made by law that, in all such cases the 
allowance to agents, who prosecute these claims, 
and succeed in them, should be revised by some 
officer of the Government. In this mode, justice 
would be done to the Indians, to the agents, and 
to the public. The very circumstance stated by 
the honorable Senator from Michigan, shows 
that the public gain nothing by the course which 
has been adopted, prohibiting any payment from į; 
the Treasury to the agents, but the Indians are 
injured by it—for such is the character and nature 
of the Indians, in the condition in which they are 
in this country, that, as he has stated, they can 
be prevailed upon to agree to almost any thing 
when the influence of agents and traders is 
brought to bear on them. Wedonotthen protect 
the Indians by rejecting the amendment; but we || 
protect them by adopting it, and we do no injus- 
tice to the agent. | have made these remarks, 
because it has been my opinion that, even if this 
amendment be adopted, some separate provision 
ought to be made of the general description which 
I now suggest. 

Mr. CLAYTON. Mr. President, I feel much 
disposed to vote in favor of this proposition, and 
on account chiefly of the very officer to whom the 
reference is proposed to be made. The case, as |; 
I understand, stands thus: This party, against |i 
whom the Commissioner of Indian Affairs has || 
expressed his opinion, appeals to Congress and 
desires that an appropriation shall be made upon || 
the memorial of the Indians themselves, in his 
favor. He desires that an appropriation may be 
made in his behalf to pay him his claim. The 
Indians themselves ask it—those who are inter- 
ested. It is contended that we should decide the 
question upon the opinion of the Commissioner of 
Indian Affairs; but the party has appealed to us. 

The proposition of the Senator from Michigan, 
is to refer the matter back again to the Indian De- 
partment that has already expressed an opinion 
against it. The amendment of the Senator from 
Mississippi is to refer it to the first comptroller 
of the Treasury, a gentleman who was never sus- 
pected of intentional error in any case; a man who 
has had more experience in reference to claims 
upon this Government than any other living man; 
a man, who, for more than twenty years, occu- 
pied the high position of chairman of the Com- | 
mittee on Claims in the other House, and was 
always regarded as one of the best and ablest 
guardians of the Treasury that this Government 
ever had—a man who has been distinguished in 
the position which he now occupies, by laborious 
‘application to the duties of his office, by the |} 
thorough investigation of every claim that has 
ever been presented to him, and by a character | 
for integrity which never has been exceeded. I 3 
would refer this, or any other vexed question, to | 
him with perfect confidence. Ido not see how | 
an abler tribunal could be named. j 

Well, sir, you are bound either to investigate |} 
the question yourselves, to decide upon the |! 
i 
| 
l 
| 


merits of it here; or to refer it to some one who |: 
has not prejudged it. Itseems to methat, in com- |; 
mon justice, the party applying here for relief 
has the right to ask that of you. Why will you | 
refer the question back where it has been already i 
decided against the claimants? Is there anything | 
in the allegation made here to-day, to show us | 
that the claim is fraudulent; that the Indians were || 
made drunk, and signed the memorial; and that f 
they have applied here for the relief of this party f 
under any improper influences? Is there any | 

Now, I 


i 


exhibition of fraud? None whatever. H 


| my own view in regard to that matter. 


i tain no doubt. 


do not choose to judge it, as no committee has 
decided it, but to send it to as ablea man as we 
can possibly refer it to, and that is the First 
Comptroller of the Treasury. . 

Mr. WELLER. I wish to.ask the Senator 
from Delaware this question: Why it is that this 
account is not referred to the Comptroller who 
has charge of all Indian accounts? This is not 
properly the duty of the First Comptroller, but it 
is the duty of Mr. Brodhead, who is Second 
Comptroller, and, as such, has charge of all the 
Indian accounts. Why, then, is it not proposed 
to refer the claim to him? I think he is quite 
as honest a man, in every respect, as the First 
Comptroller of the Treasury. For myself, I 
entertain a better opinion of him than I do of the 
First Comntroller, 

Mr. BROWN. As I introduced the amend- 
ment, the answer to the question of the Senator 
from California should mere properly come from 
me. Mr. Whittlesey was selected, as I have said 
from the outset, because he was supposed to be 
the most stringent accountant under the Govern- 
ment, the one who would look most closely and 


| rigidly into the accounts. If the Senate think any-" 
` body else should be preferred to Mr. Whittlesey, 


I shall certainly make no objection; nor do 1 sup- 
pose the claimant in this case would. What he 
wants to do, and what I think he is right in ask- 
ing, is to take his claim out of the hands of a man 
who has prejudged it; and he has asked to put it 
into the hands of that officer who on all sides is 
conceded to be the most rigid and close for what 
he supposes to be the interests of the Government. 

Mr. CLAYTON. . Yes, Mr. President, the 
Senator from Mississippi has represented exactly 
I prefer 
the First Comptrolier of the Treasury because I 
know the man, because the past history of this 


| country shows that he has guarded the Treasury 


better against private claims than any other man 
in office. Will any one deny that, as chairman of 
the Committee on Claims in the other House, and 
as First Comptroller of the Treasury, he has 
saved millions to the Treasury? 1 rely upon it, 


| if there is anything rotten or wrong in this claim, 


if it be referred to that man, it will be shown and 
exposed. There is no influence under Heaven 
that could make him decide against what he 
knows to be right. I trust him, sir. 

Mr. PETTITT. Mr. President, I see no reason 
why this amendment should not be adopted; but, 
if ¥ had time, I could state many reasons why it 
should be agreed to, I am not disposed, sir, to 
‘charge corruption, weakness, or imbecility, upon 
any officer of the Government, especially the Sec- 
retary of the Interior, or the Commissioner of 
Indian Affairs; but allow me to say that, in my 
judgment, all bias, or all prejudice, even though 
very illy-founded, is not corruption; nor is bias 
positively evidence of corruption. That. the best 
of men may be biased and prejudiced against 
claims and against individuals, without a corrupt 
motive, and without a corrupt intention, | enter- 
I am constrained to say, ona full 
examination of this case, that I fear, at least, that 
strong bias does exist, whether known or not, 
against doing this individual justice, 

Mr. President, corrupt and wrong resorts have 
been referred to. Thesuggestion has been thrown 
out that the Indians may possibly have been 
made intoxicated to procure contracts or assign- 
ments from them—-that corrupting and debasing 
influences may have been resorted to. So far as 
these remarks apply to this gentleman, I take 
pleasure in saying that they will not mar the fair 


proportions of his honest, and honorable, and 
upright character. The gentleman whose claim 


| is under consideration, is not my political friends 
| he is averse to me; we have no political sympa- 


thies in common; but I take great pleasure in say- 
ing to the Senate, that | know no man of more 
high, more pure, more honest, or more upright 
intentions and motives. ‘In this respect he will 
well compare with the Commissioner of the In- 
dian Office. I intend to make no invidious dis- 
tinctions, when I say that his character is as pure 
and as far above reproach as the character of that 
officer, and [ will say that it would be paying him 
but a poor compliment to assert that his capacity 
was equal to his, at any rate. : . j 
Now, sir, a singular state of things exists in 
this country, and especially under the control of 
the Commissioner of Indian Affairs. I do not 
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like to make invidious comparisons, but I must | 
gay, that | have seen some men’s heads which | 
were so thin that they put me in mind of a one- 

story-and-a-half house, a very thin and narrow 

one, with the gable end turned to the street. You 

may judge what contents such a building can hold. 

(Laughter.] An idea is prevalent, with Indian 

Commissioners particularly, that. they are the 

fathers proper of all the Indians in the country, 

dead or alive, created or to be created; and that 

no one has a right to circumvent, to cheat, to 

delude, or to mislead an Indian, or to contract 

with him, but themselves. I do not say that such 

is the case with the present Commissioner of 
Indian Affairs, but I fear there is too much ten- 

dency that way. Why is it, I ask you, sir, that 

the Indian Commissioner claims the exclusive right 

te contract with the Indians? Why is it that he 

says that he alone can, by his secret emissaries, | 
prepare a treaty here in Washington city, send 
out a commissioner, or agent, or any person that 
he sees fit to name, order kim to allow no white 
man to be present on the council ground, to allow 
no. man to know when a council is to be held, 
take with him the articles of a treaty, and compel 
the Indians to sign it; and then turn round and 
say that a contract, made in the open, broad blaze 
of day, made and remade, approved by every 
officer of the Government then in power, is a 
fraud, is tinctured with fraud, and ought not to 
be paid? ‘this gentleman made a contract, on an 
application to him by the Indians, the circum- 
stances of which I will narrate. 

A treaty was made by Mr. Medill, while Com- | 
missioner of Indian Affairs, buying out a large | 
extent of the territory of the Menomonee Indians. | 
He was instructed by President Polk to pay not į 
jess than eleven cents an acre for their land. It 
was estimated that it would amount to a large | 
sum. Ele went out among them; he held ai 
council; he estimated the sum to be paid them | 
at the amount which was allowed, paying them | 
twelve or twelve anda half cents an acre. Flis 
instructions were to pay not exceeding eighteen 
cents, and not less than eleven cents an acre. | 
When the aggregate sum of money to be paid the 
Indians was made up, they protested. They said 
they had a larger country than that. They pro- 
tested that he was not paying them for the whole 
of their country; but they were no surveyors; 
they could not survey and tell the exact amount. 
They could only judge of the extent of the coun- 
try by the number of days it took them to travel 
over it. They were ignorant and unlearned. When 
the gross sum was figured up it was said to them: 
“There is your money, and the consideration for 
all your land.” They were dissatisfied; and they 
afterwards sent a delegation to this city to inves- | 
tigate the matter, and to see whether they had not 
ceded more lands than were paid for by the United 
States. That delegation met with Mr. Thomp- | 
son, the claimant here, who is an astute, learned, 
and honorable lawyer. He was for a number of 
years a member of the other House. He was 
employed in some capacity under President Tay- 
lor’s Administration, with a view of making cer- 
tain Indian treaties, and attending to the removal 
of certain Indians. These Indians became ac- | 
quainted with him; they came to him, and asked 
him to allow himself to be employed by them. 
The delegation of chiefs from the Menomonee 
tribe, who came here to investigate their wrongs 
under the treaty made by Mr. Medill, asked him 
to accept their employment, to dig up from the 
hidden archives and rubbish of the Government 
the evidence of their claim. They gladly and 
willingly laid aside evidence of their wrongs in the | 
Department, in order to shame the Government 
out of what was justly their due. He made a 
written contract with those chiefs, they having 
full power so to do, being delegated to come here 
to investigate their claims. He went with the 
contract to the then Commissioner of Indian Af- 
fairs, who approved it. He went to the then 
Secretary of the Interior, who approved it, and 
recognized it, The Attorney General then in 
ofice had previously published an opinion that 
such contracts were valid. An order had been 
made before, when the present Secretary of State 
was Secretary of War, recognizing auch con- 
tracts. He had all possible assurances therefore, | 
that the contract was valid, and would be carried 
out. This gentleman has labored assiduously 


for four years in the prosecution of the claim. A 


| secret, “you cannot go; 
| when the council is to be 


memorial was sent in by him, as attorney for 
this tribe of Indians, setting forth the short pay 
received for their territory, and that a larger sum 
was due to them. - At first the Committee on In- 
dian Affairs reported against it. Two years ago, 
however, near the close of the session, the hon- 
orable Senator from Wisconsin, [Mr. Watxer,] 
who. was, and is a member of the Committee on 
Indian Affairs, made an able and learned, and, I 
may say, a perfect report upon the difference be- 
tween the amount to which theland would come, 
estimated at the number of cents per acre which 


the treaty stipulated should be paid, and the sum | 


that was actually paid. As I have said, the com- 
mittee, at first, reported against the claim; but Mr. 
Thompson went to them and asked them to take 
it up and reinvestigate, and reéxamine it. He 
showed them the plats, and the Government sur- 
veys, and the diagrams; and he showed how many 
acres were within the lines sold by the Indians. 


The committee took up the matter again, and, as ! 


I have said, the Senator from Wisconsin made a 
long and able report, in which he showed that 


‘there was over $613,000 due the Menomonee In- 


dians for the territory ceded by the treaty of 1848, 
which had not been paid for by the Government, 
estimating at the rate per acre which it stipulated 
to pay. It may be recollected, by many Senators, 
that just at the close of the session two years ago, 
perhaps on the very last day, that Senator made a 


strong and lucid speech in support of the claim; | 


but inasmuch as the sum was large, as the hour 
was late, and there was no time to investigate it, 
he consented to withdraw it for the time being. 
This report, however, had been made, and the 
indebtedness to which | have alluded was shown 
to exist. 

What was the next step? Mr. Manypenny 
came into office; and what did he do? Ido not 
charge it to his detriment, for, perhaps, it may re- 
dound to his credit; but he sent out a secret agent 
to make a secret treaty with the same Indians to 
whom Mr. ‘Thompson had shown plainly there 
were over $600,000 due, with instructions that that 
agent should allow no white man to know when the 
council was to be held, and that he should per- 
rit no white man to put his foot upon the council 
ground, that he should not allow their employed 
and accredited attorney to be present to advise 
them as to whether they were being cheated or 
not, and especially that Mr. Thompson, their 
agent, (who had shamed the Government, and by 
his influence and exertions had obtained an ac- 
knowledgment in one branch of it, and that, per- 
haps, its highest branch, that we honestly owed 
the Indians over $600,000,) was not to be at liberty 
to be present. Hearing, by accident, that suck an 
agent had been sentout, Mr. Thompson, who was 
in the city when he left, immediately followed him 


! to Milwaukie, and there he had a conversation 


with him. He desired to go with him into the 
Indian country. He offered to say nothing to the 
Indians, but that the interpreter should explain 
everything to the Indians for him, and he would 
leave them to do precisely what they wanted to do 
uninfluenced and undirected. 
ever, by that officer appointed to make a treaty in 
I will not Jet you know 
held, and you especially 
are forbidden to be there.’? Mr. Thompson turned 
round and came back to this city. 

What was the result of it? Not a new treaty 
to pay the Indians $613,000, but a treaty to pay 
them $150,000, and they were compelled to sign it 
as a relinquishment of all claims, although the 
Committee on Indian Affairs of this body had 
shown, beyond all cavil—yhere could be no doubt 
of it in a court of justice—that the evidence was 
conclusive as to the indebtedness, by this Govern- 
ment, of $613,000 to these Indians. It is charged 


now that fraud is committed by attorneys, and | 


runk to induce them to sign 
is so broad a badge of fraud 
as secrecy and seclusion—undertaking to treat 
with a man haif enlightened, half civilized, with- 
out allowing him to have a counselor or adviser? 
I know of none so broad. 

Well, sir, a treaty was made, as I have des- 
cribed, stipulating to pay them $150,000 in full for 
their claim of $613,008, and, if my memory serves 
me well, the stipulation was to pay them m stocks 
of the United States, payable in 1867—thirteen 
years off—without any yearly interest at all inthe 
meanwhile, which was tantamount to paying them 


that Indians are got d 
contracts. What, sir, 


Ile was told, how- | 


nothing. What are stocks worth, bringing no 
interest, and no dividends, having thirteen years 


“torun? We all know they are good for nothing. 


Can you sell them in market for anything? Surely 
not. Simple interest on their face value would, in 
the course of that time, almost amount to the 
whole principal. oa: 

This, then, is the care which this beautiful guar- 
dian takes of the interest of the Indians! Does 
it not look as if he feared, perhaps, the presence 
of the attorney employed by them, whose char 
acter is as pure as the Commissioner’s, at least, 
and who, so far from inducing an Indian to drink 
liquor, does not drink it himself, nor would not, 
under any circumstances, place the baleful glass 
to his lips—a man who neither drinks himself, nor 
advises others to drink. One hundred and fifty 
thousand dollars was provided, in a secret treaty, 


to pay an acknowledged debt of $613,000. After 


that treaty was known, and was sent here, Mr. 
Thompson returned to the Menomonee Indians—a 
tribe who, according to my recollection, have con- 
ferred a proud title on him, have adopted him as 
a chief in their nation, and have given him the 
euphonious name of the “ Big Coon’’-—no doubt 
in their language a very honorable and creditable 
title, but perhaps not so in ours, in reference to 
the past history of that animal. [Laughter.] 

As [ have said, Mr. Thompson returned to his 
clients. That a perfect confidence exists, and has 
existed, between these Indians and him, there is 
not a doubt; a thousand evidences of it are in my 
possession. The Indians regard him as their best 
friend, as he has shown himself to be. By his 
exertion he procured the acknowledgment, at any 
rate, of the debt of $613,000, and compelled the 
stipulation to pay $150,000. As soon as this treaty 
was known, Mr. Thompson went to the Indian 
country, and there, in the presence of their agents 
and interpreters, their full-breeds and their half- 
breeds, a council was called together to affirm or 
disaffirm, change, alter, abrogate, or cut down, as 
they saw fit, the contract he had made for compen- 
sation for services. There, in full council, in the 
presence of the chiefs, his agreement was signed 
by every chicf and head man of that whole nation 
—a thing that Mr. Manypenny cannot boast for 
his treaty, because two of the leading chiefs of the 
tribe refused to sign his midnight or secret treaty. 
Every one of them came forward and signed a 
renewed agreement, a renewed memorial, a re- 
newed request to the President, their Great Father, 
that their honest and faithful attorney should be 
paid pursuant to the stipulations of their former 
agreement. 

As another evidence of the indefatigable exer- 
tions of this gentleman, I may allude to the fact 
that having returned to this city while the Senate 
were yet in session, hé drew up and presented to 
my colleague (Mr. Bricur] and myself, a long 
letter setting out the whole history of the transac- 
tion, and that letter was referred to the Committee 
on Indian Affairs when this treaty came in, with 
a view of their considering it with reference to an 
amendment to be proposed to the treaty by that 
committee. In consequence of the plain and un- 
deniable statements of this attorney, we did in- 
crease that pitiful sum of $150,000, $92,000 more, 
directly in the face of the treaty made by this 
special guardian of all the Indians. The Senate 
amended the treaty by adding to it $92,000, thus 
providing for the payment of $242,000 instead of 
the $150,000 stipulated for by the treaty made by 
their especial friend and guardian. 

Who then has befriended these Indians? The 
present or former Commissioner of Indian A ffairs ? 
Who is it that has taken from them $600,000 
worth of land at eleven cents an acre, without re- 
ward and without compensation? Whois it that 
has sent to them a stealthy commissioner to induce 


them to take $150,000, payable in 1867, (which is . 


just like issuing so many moonbeams and worth 
nothing more,) for an acknowledged debt of 
$613,000? Sir, it is not their agent or attorney, 
pur their kind hearted guardians who have done 
this. g 
Mr. Thompson objeets to the reference of this 
case to the Commissioner of Indian Affairs. While 
he does not charge that officer with corruption, he 
does charge that he is biased; that unheard, he 
has been prejudged by him. He proposes to refer 
it to an officer known to be the most close-fisted 
over the Treasury of any man who now is, or for 


February. 13, 


years has. been, charged with any fiduciary or 
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financial duties, or capacity, under the Govern- | 
ment. The Commissioner of Indian Affairs pre- 
judged the case, for a reason which 1 will state: 
When Mr. Thompson, on the 4th of October last, 
went ovt to see these Indians, and called the coun- 
cil of which I have spoken, not only did every 
Indian chief and headman sign the memorial to 
the President for the retention and payment of 
this money, but it was witnessed. by the Indian 
agent, by all their interpreters, by a dozen men of 
respectability, credit, and standing, and éertified 
to by the interpreters, that it was done with their 
Knowledge, approbation, and assent, it being fully 
explained to, and fully understood by, every one 
of them. Duplicates of that memorial were made 
out at the instance of the Indians. One was given 
to Mr. Thompson, who brought it here. The 
other was retained by them, to be presented to the 
superintendent of Indian affairs, when he should 
go there; and the Indians were to request him to 
send it to their Great Father, as their ‘‘talk,’’ as 
their wish, as their willin the case. What was 
done? And how is it that Mr. Manypenny 
comes so readily to prejudge this question? In- 
stead of the superintendent sending on the original 
paper, signed, and attested, and certified to by all 
these men, what did he do? He made a copy of 
the body of the instrument, and signed the marks 
of the Indians’ name, without a certificate, with- | 
out a witness, without an explanation at all, and 
you might readily be led to believe, from that 
alone, that it was a nudum pactum, or that it was 
fraudulently obtained; but it was a fraud upon 
moral honesty, to have done so gross and villain- 
ousan act, That paper was communicated first 
to the Commissioner of Indian Affairs, and he took 
it for granted, as you would, and as I would, 
knowing no moreabout it, that it was a fraudulent 
transaction, a fabrication, a foundationless exist- 
ence, and therefore he has used the strong terms 
which he has employed against this claim in his 
report. He having prejudged the case, what does 
Mr. Thompson ask, and what does the amend- 
ment propose? It does not propese that the First | 
Comptroller, Mr. Whittlesey, shall allow to him, 
or audit to him, the amount of his contract or 
agreement; but it simply says he shall examine it, 
and shall allow such.sum as he thinks just, right, 
and proper. That is all that is asked. 

You commit it, then, to the most faithful guar- 
dian of the Treasury, as everybody says, that has 
ever been here. Does this man ask of you any- 
thing wrong? He has served this Indian tribe, | 
that nature, at least, has said have as good a right 
to contract as any other organized poittical body; 
but we, their guardians, have seen fit to say to 
them: “ youshallcontract with no one; though you 
may starve, though the winter’s inclement season 
may be over you without a hovel, without a 
blanket, or provisions; you must Jie down and 
die, rather than pledge What is coming to you the 
next year, and if you do so, we will not pay it.” 
It is no more and no less than fixing an immediate 
and early grave for those for whom we profess to 
be acting as guardians and protectors. Nay, sir, | 
according to the doctrine for which some contend, 
these Indians cannot employ an attorney or a 
counselor! A treaty may be made here at Wash- 
ington, by men without authority, happening in | 
the city, who may be induced to sign under a 
pretence that they are mere witnesses; but when 
the document is examined, their signatures are i 
found to a treaty granting away their interest, and 
that is to be submitted to the Senate. The tribe | 
learn at home what has happened to them; they 
appoint a new deputation, and they employ a man 
in whom they have confidence to come here and 
explain their wants, and rights, and interests. He 
accomplishes that object; he asks to be paid out 
of their funds; the chiefs, every one of them, ask 
that he shall be so paid; but the Commissioner of 
indian Affairs says: ‘* No; you should have left 
itali with me; I would not have done more than 
cheated you out of all you have, and you should 
have left it to me.” 

Mr. President, I have no sympathy with that 
mock philanthropy which pretends to protect the 
red man of the forest, but which would crush and 
rob the white man of the clearings. I would do 
no wrong to the red man; and I would, least of 
all, while I was pretending to civilize, to chris- 
tianize, and to elevate him to the standard of the 
white man, teach him first to be a robber, a knave, 


| does by its policy. It does nothing less. It 
throws the Indians into jeopardy, into calamity, 
into danger at least, from which they cannot extri- 
cate themselves but by the employment of some 
friendly aid and counsel. That being done, these 
guardians of the Indians say, ‘ there is no impe- 
rious necessity for paying it, though the service 
may be rendered; and though we want to chris- 
tianize them, we will teach the Indians to repu- 
diate their debts and liabilities, and say they shall 
not pay for the services of those who have be- 
friended them.” You hold out to them with the 
one hand elevation to the morality of the white 
man, and in the other you hold out to them deceit, 
lying, fraud, cheating, and villany,in every form. | 
You speak to them with the voice of Jacob while 
you givethem the hairy hand of Esau. Sir, what 
morals can you expect from such teachings? More 
than one chief have I myself seen in this city 
within the last year, with his herd hanging in 
shame, feeling mortified, chagrined, and abased 
to the earth, that he could not pay the just liabil- | 
| ities of his tribe, Why, what does he say? 
“ The chiefs all desire him to be paid; the Indians 
came into the council with us and directed us to | 
pay it; but the moment you pay out the money | 
per capita the wild Indians, who know nothing 
about it, grab their money in hand, and the first 
thing we hear is, that they are in some whisky- 
shop getting rid of it.’ Tnat is the way these | 
wards of the guardian get along, instead of being | 
honestly made to pay their debts, 

Would these Indians have ever got a dollar of | 
the $242,000, but for the exertions of Mr. Thomp- 
son? Lsay they would not; and yet our Com- | 
missioner tells you he has rendered them no ser- | 
vice. {s that Commissioner mad because he has | 
been shamed into doing something like justice | 
and right—because the Senate, upon the recom- | 
mendation of their committee, the facts and justice | 
of the case being shown to them by Mr. Thomp:- | 
son, increased the sum of $150,000 to $242,000 
against the Commissioner’s will? 

But, sir, there was another case in regard to 
another tribe, which took very much the same 
direction, and this gentleman was interested in it. | 
L refer to the case of the Ohio Shawnees. On their 
removal, by a treaty made in 1831, there was stip- 
ulated and secured to them about $66,000. It had | 
been reported from this guardian to his ward, | 
over and over again, from the Indian Department, || 
during the interval, that there was no money due 
them. Application after application had been made | 
by their chiefs here, and the universal response 
was, “no money is due you; go away.” The)! 
Indians finally employed Mr. Thompson. He}! 
hunted up the records; he showed that the sum į 
of $66,000 was justly due those Indians by the | 
treaty. He shamed the Senate and the House of | 
Representatives into paying it. Fle could not 
| shame the Indian Bureau, for they were the guar- 
dians; they had the wards’ money; E do not know 
how they were using it; I do not pretend to say. 
We were shamed out of it. It was made as plain 
as any debt from A was ever made out in a court 
of justice to B, that the money was due. A law ' 
was accordingly passed, in the spring of 1853, | 
authorizing and directing it to be paid. What. 
next? Mr. Thompson wanted to get his pay for 
having dug out of the grave, as it were, this 
claim; for having made for this band of Shaw- 
nees $66,000. Without nauseating gentlemen’s 
stomachs with detailing all the facts, I will simply 
state that every obstacle which the Indian Depart- 
ment of this Government could throw in the way, 
every obstacle which they could arrange or man- 
ufacture to defeat, and delay, and prevent pay- 
ment, was resorted to. The same story was then 
told to the Indians as is told in this report: ‘He |, 
has rendered you no service; you ought not to pay 
him.” The Indians were expressly told that the 
| money whieh Thompson had secured to them, 

which he had shamed us into paying, was sent in 
consequence of their Great Father having learned 
that they were on the borders in distress, and suf- | 
fering; that it was a gratuity; and that they must | 
spend it for their wives and children. That was | 
the story of the guardian, to hide, to hoodwink | 
from the Indians the fact that their attorney had || 
brought the claim to light. l 

Sir, I hope this amendment willbe adopted. I! 
should be glad if a more direct money appropria- 
tion were made equal to the contract. The In- 
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a swindler, and an ingrate, as our Government 


dians have received value for it. The $242,000 i 


have been obtained by virtue of his labor. They 
ought to have had $613,000. He is not to blame 
that they did not getit, but he should be paid pro 
tanto for what he has got for them. In referring 
this matter for investigation to such a man as Mr. 
Whittlesey, sure am I that no wrong, no injustice 
can be done the Government, and nothing. but’ 
sheer, cloge-fisted justice will be done Mr. Thomp- 
son. i 
„Mr. BAYARD. Themore I have heard in the 
discussion of this amendment, the more objection- 
able does it seem to me. Of course I am not cog- 
nizant of the facts stated by the honorable Senator 
from Indiana. He may be mistaken in none of 
them. Ido not mean to enter into them at all; 
though we have had a feeble disclaimer. of any 
intention to attack a statement of facts which, if, 
they be true, if there be no mistake, if they can 
be established in the bold and unhesitating man- 
ner asserted by the honorable Senator from Indi- 
ana, would call for a motion to impeach the Com- 
missioner of Indian Affairs, Sir, I am not willing 
to believe that the officers of this Government, 
when Mr. Medill was Commissioner, negociated 
a fraudulent treaty with those Indians, and that 
subsequently there has been one uninterrupted 
series of frauds and persecutions against them, 
from which this very extraordinary agent on the 
part of the Indians from mere motives of humanity 
could alone protect them, while the whole Gov- 
ernment, in its Indian Department, was arraying 
itself for the purpose of defrauding them. 1am 
not willing to believe this, at least not unless the 
Committee on Indian Affairs will investigate the 
facts and give us a report, But what does the 
chairman tell us? He tells us that the committee 
have not agreed to this amendment. And is it so, 
that a case so glaring exists, that a wrong so 
great has been perpetrated, and that, it coming 
before the Senate of the United States, they suffer 
it to sleep quiescently, and leave it to individual 
members to notify us of the facts? The officers of 
the Government connected with this matter, I do 
not even personally know. I have had no com- 
munion with them of any kind. But they are 
undefended here;and it does seem to me that with- 
out something like the arraignment of a court, it 
is going very far indeed, under feeble disclaimers, 
to attack the characters and reputation of men to 
the extent they are attacked in this case, merely 
to pass a private claim. 

1 come, however, to my objection, which I con- 
sider perfectly satisfactory, to the amendment. 

The claim agents for the,Indians—who I sup- 
pose, stand on the same footing as claim agents 
for other parties who have a claim upon the Treas- 
ury here-—these attorneys, or counsel for the 
Indians under the law as it formerly existed, were 
found to have taken so many advantages of them, 
and the evil had become so great, that during the 


| last Congress you came to the conclusion by a 


positive, general law, that you would no longer 
ratify this species of contracts, and permit pay- 
ments to be made ow an authority of that kinds 
that you would make your payment to the In- 


‘| diang as the least evil of the twa, but, that you 


would wash the hands of the Government clear of 
any such matters as this. What is the present 
proposition? It is, within two years after the 
general law was passed, founded upon a general 
evil, existing for years, to reheal it in the indi~ 
vidual case by ratifying this arrangement between 
the Indians and their agent, and referring it to one 
of your officers to decide on the question. The 
First Comptroller ofthe Treasury has no particular 
knowledge of the Indians. It is incompatible with 
his duties. The First Comptroller of the Treasury 
is put there to guard the interests of the United 
States, to audit accounts against the United States, 
not to settle questions between Indians and their 
attorney, or agents; and yet that is the question 
which is now sought to be referred tohim. Why 
withdraw it from the Indian Department at all, 
except on the ground of misconduct on the part 
of the Commissioner of Indian Affairs? 

But my objection goes to the whole basis of the 
amendment. Itis this: Under no circumstances, 
whether the party is agent or attorney of Indians 
as the claimants against the Government, or the 
agent or attorney of a white man as a claimant 
against the Government, will I agree to stimulate 
the system of claim. agency which exists, by the 
Gévernment interfering to secure the payment of 
an award between the agent and the client. We 
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have nothing to do with it.. We ought to leave 
the party to settle with the Indians themselves. 
You would not hesitate in any other case. A 
party might come forward and represent to you 
the value of the services which he had rendered in 
advocating a claim for any other white claimants 
upon the Government; he had succeeded, hemight 
show you, in procuring for them millions of dollars 
they would nototherwise have received; but if he 
asked you fora special law to refer the account 
between him and his clients to a Treasury officer, 
to decide how much should be paid to him, you 
would scout it at once. For what reason will 
you adopt it here, when you determined not two 
years ago that you would not interfere, but would 
{eave the parties to get their contracts with the 
Indians the best. way they could? That is the 
true principle. You will, by legislation in this spe- 
cific case, as it seems to me, be literally repealing 
the law before it has been two years in operation. 
On that ground, and that alone, for I have nothing 
to do with that particular case, I would oppose it. 
I will never agree that the Government of the 
United States shall, by its act of legislation, stim- 
ulate this class of agents, be they representatives 
of Indians or of other claimants upon the Gov- 
ernment, by securing to them the emoluments 
they expect to derive from the increased amount 
they get out of the Government. What an ab- 
surd state of things would it present? Claims 
exist against the Government of the United States, 
no matter who are the claimants, and not satisfied 
that those claims will be properly represenied, 
and the full allowance made, the effect of this 
precedent will be, that the Government shall 
stimulate every attorney, every agent, through- 
out the country, to hunt up old claims, to exag- 
gerate the amount of every claim, and to obtain 
the utmost possible amount of the Treasury, by 
interfering for the purpose of securing the emolu- 
ment between him and his clients. Sir, I would 
leave to him to settle it with them, be they Indians 
or white men. I would not interfere under any 
circumstances. On this ground, I shall never 
vote for any amendment that embodies the principle 
I think this does. 

Mr. CHASE. It so happened, Mr. President, 
that I was not in my seat when the Senator from 
Indiana {Mr. Pertir] commenced his speech, 
and only heard his concluding observations. 1 
infer, however, from the tenot of his remarks, 
and from what has fallen from the Senator from 
Delaware, [Mr. Bayanp,] that he thought proper 
to arraign the official conduct, and to impeach the 

ersonal integrity of a former Commissioner of 
ndian Affairs, and also of the present Commis- 
sioner, (Messrs. Medill and Manypenny.) 

Both these gentlemen are citizens of the State 
which I in part represent. Both are well koown 
to me, and for both, though unable to concur with 
them as to the course of political action which the 
times require of sincere adherents of the Demo- 
cratic faith, I cherish sentiments of unfeigned 
esteem and respect. I should be wanting to my 
own sense of what is just and becoming, were I 
to suffer any imputation upon these gentlemen, 
made in this Chamber, to pass unnoticed. The 
former Commissioner (Colonel Medill) has been 
long known and honored in Ohio. Many years 
since, while yet a young man, he served in her 
State Legislature with ability and credit, Trans- 
ferred by the suffrages of those who knew him 
best, the people of his congressional district, to 
the House of Representatives, he performed the 
duties of his new station with fidelity and zeal. 
Under the administration of Mr. Polk, he became 
Commissioner of Indian Affairs, and discharged 
tne duties of that responsible office with eminent 
advantage to the country, declining no labor and 
no responsibility necessary to the public good. 
Returning to Ohio, after theaccession ot President 
Taylor, he was called on to preside over the State 
Convention for forming a new constitution. He 
has since been chosen, firat, Lieutenant Governor, 
and afterwards Governor, of the State, by the 
suffrages of the people, and is now the candidate 
of his party for reélection to the same high office. 
These repeated marks of public confidence; these 
‘successive verdicts of the people attesting his 
capacity, integrity, and worth, may well stand 
as his ample and complete defense against any 
charges made in debate here, without the sanction 
of any report, and altogether unaustained by 
proof, 


he, too, has held high office in the great State from 
which we both come, and has been distinguished 


the importantoffice which he now fills, he furnishes 
peculiar’ qualifications, in his intelligence, firm- 
ness, and patience. 
who knows him. 
hour no stain has ever attached to his character. 
The interests of the Government and the interests 
of the Indians are alike safe in his hands. 
ture to say, that the rights of the Government ever 
have been, and ever will be, faithfully maintained 
| by him; and that he has guarded, and guards, the 
rights of the humblest Indian as sacredly as those 
of the Government itself. 

But, Mr. President, I have said enough. It is 
| the particular proposition before the Senate, but 
to vindicate the characters of two distinguished 
citizens of my State, who have, in my judgment, 
been unjustly assailed. Having performed this 
duty, I leave the debate upon the pending amend- 
ment to other Senators. 

Mr. WELLER. Ido not mean to take part 
in this discussion; but [ merely rise for the pur- 
| pose of indorsing every word that has just been 
uttered by the Senator from Ohio. Ihave known 
both of those gentlemen for fifteen years; and | 
undertake to say that there are not more honora- 
ble, more honest, and incorruptible men to be 
found in the United States than those two gentle- 
men who have been arraigned here to-day by the 
Senator from Indiana. 

Mr. BROWN. Just in this connection, with- 
out discussing this point, allow me to say, that I 
did not understand the Senator from Indiana, who 
happens, at this moment to be out of his seat, as 
arraigning the honor, or integrity of the Commis- 
sioner of Indian Affairs. I understood him as 
saying that that gentleman, like many others, wag 
prejudiced in this case, possibly without his own 
knowledge. Then he went on to show from data 
which he gave, that he was so prejudiced, with- 
out at all arraigning his integrity or honor. But 
my friend from Indiana is now in his place; and 
he is quite competent to defend himself. 

Mr. PETTIT. I do not know what has 
called out these remarks. f did not, certainly, 
directly impugn the integrity or honorofthe Com- 
missioner of Indian Affairs, or any other officer. 
1 said, in the beginning, that all prejudice or bias 
was not corruption; and that I would fain believe 
that none did exist here, but that I did believe a 
bias, and animproper one, did exist. Therefore, I 
attributed it to no wrong motive, no corruption of 
the heart atall. Then, sir, I went on to refer to 
the making of this treaty—the making of it se- 
cretly. For my remarks, 1 hold myself respon- 
sible to establish them. T'o pay $150,000, in order 
to get rid of $613,000, and the treaty to be made 
in secret, without the aid of agents, advisers, or 
other chosen counselors, was wrong. I said 
that. {do not know that it savored of corrup- 
tion. It was the action, perhaps, of a guardian, 
who thonght it was best to treat with his ward in 
secret, and have it allto himself. It is altogether 
likely it was. But, I said, further, that in any 
contest that could be brought up as between these 
two gentlemen—the claimant, Mr. Thompson, 
| and the Indian Commissioner—it would be no 
compliment to the former to place him in as high 
and elevated a position, morally, socially, honor- 
ably, and intellectually, as the latter. Yet, I have 
gaid nothing to impugn the moral integrity of the 
Commissioner. 

Mr. WELLER. I certainly think that the 
whole tenor of the remarks of the Senator from 
‘Indiana was calculated to produce the impression 
that those two Commissioners on Indian affairs 


the Indians. The charge was a direct and une- 
quivocal one, if I can comprehend the English lan- 
guage; and I say, sir, that, ifthe statements made 
by that Senator are susceptible of proof, the pres- 
ent Commissioner ought not only to be kicked: out 
of the office which he now holds,.but he ought to 
be expelled from all respectable society. If I had 
the testimony in my possession to show that any 
public officer of this Government had been guilty 
| of fraud, that he had swindled these Indians, by 
making midnight treaties with them, I should feel 


Of the present Commissioner, Colonel Many- 
penny, I need say less, because he is better known 
to the Senators who now occupy these seats. But 


by successive marks of public confidence... For 


His integrity no man doubts 
From his childhood. up to this 


I ven- 


not my purpose to discuss, at all, the merits of 


(Messrs. Medill and Manypenny) had defrauded || 


it my duty to move an impeachment of that pub- 
lic officer. ar : eee 

Mr. PETTITT. IfI used the term * midnight,” 
I did not mean, literally, that it was actually done 
at twelve o'clock in the night, between dark ard 
daylight.. I meant to infer by that, figuratively; 
that it was a secret and closed treaty. : 

Mr. WELLER. Mr. President, the Senator 
went further than that. The-crime does not con~ 
sist in the fact that the treaty had been made. at 
the hour of midnight; but it, was in the fact that 
that public officer, claiming to be the guardian of 
the Indians, had swindled them out of their prop- 
erty. The same charge is made by this agent in 
his letter to the Indians. -It is printed in the pub- 
lic documents which are lying upon our tables; 
and in it he says that Commissioner Medill “had 
cheated the Indians” out of their just demands. I 
speak of the agent Thompson--the very agent 
whose claim is now presented here. ‘The Senator: 
from Michigan [Mr. Stuarr] has the report 
upon his table; and that letter can be read, in 
which this agent tells the Indians that Commis- 
‘sioner Medill, the representative of their great 
father, has cheated them out of their just de- 
mands! Now, Mr. President, I undertake to say 
that, if the Senator from Indiana will move an 


| investigation, he will find that those commission- 


ers are clear of all the charges and imputations 
that he has sought to make against their charac- 
ter. Sir, ifthey were true, as an American Sen- 
ator, he owesit, in my judgment, to the public to 
establish their truth, and let them be expelled 
from their offices. 

Mr. PETTIT. That is the business of the 
House of Representatives, not mine. 

Mr. WELLER. The business of the House 
of Representatives! The Senator from Indiana 
has influence in that House, sir; and if he is-pre- 
pared to sustain his charges, I will join any 
influence that I may have in procuring the im- 
peachment of the present incumbent. I will go 
for giving him an ample opportunity of proving 
the truth of any of the allegations that he has 
made. In order to sustain the claim of this agent 
against the Government for one third of $242,000, 
he feels it necessary to assail the private integrity 
of the Commissioner of Indian Affairs. It seems 
to me that, if the claim had been so just and fair 
a one, there was another way of obtaining its 
payment than by sacrificing the integrity of the 
public officer. {fam not the apologist of the Com- 
missioner. If he is guilty of the offences charged 
against him, let him suffer the consequences. I 
do not seek to shield him; but, [ tell the Senator 
that those who have known him from: boyhood 
will require more than loud declamation to con- 
vict him of dishonesty. With a reputation hith- 
erto unsullied, he would, doubtless, if allowed to 
speak, challenge investigation into these charges. 

The amendment proposed by my friend from 
Mississippi, selects the First Comptroller of the 
Treasury as the only person who is competent, in 
this great Government of ours, to pass upon the 
claim of an Indian attorney. Why not,as I said 
before, select that Comptroller who has charge of 
the accounts connected with the Indian bureau? 
Why not select the Second Comptroller—a man of 
high integrity, and of unimpeachable honesty, a 
man of whom it cannot be said that he has the 


| slightest bias against the claim of your agent? 


Why jump him? Is there but one honest man 


| connected with the administration of your Govern- 


ment? Is there but one solitary individua] who 
can safely be trusted in passing upon the claim 
of an Indian attorney? Mr. President, you will 
allow me to say that I do not think this Govern- 
ment would necessarily stop if the First Comp- 
troller of the Treasury was turned out of office. [ 
do not believe that the time has yet come when 


| this Government necessarily requires the services 


of any particular individual in order to carry on 
its operations. If, sir, it could not dispense with 


| his services, the day may cone when he will die. 


Then, the Government, I suppose, will have to 
stop! Now, sir, | confess | may have my pre- 
judices against that person. I have expressed my 
opinion, in times past, very fearlessly in regard 
to his conduct; and I undertake to say that I 
would no sooner rely upon his judgment, or upon 
his integrity, than on-the various other Compirol- 
lers who are connected with the Executive branch 
of the Treasury Department. You will allow 
me also to say, in passing, that the public would, 
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inmy judgment, sustain no loss by his removal, 
and 1 think the Government would survive! 

Why has he been selected here? This agent 
was, in former times, a member of the House of 
Representatives.. There are certain connections 
growing out of old familiar friendship, in times 
past, between the agent and the First Comptroller; | 
and I doubt not, sir, that the opinion of that | 
Comptroller is known now with regard to this | 
claim. 1 have no idea that my friend from Mis- 
Sissippi would select a particular officer because of 
his knowledge of his opinion; but I undertake to 
say that, in my judgment, it would not have been 
presented in this form if the opinion of that Comp- 
troller had not been known. I cannot otherwise 
account for passing over the Comptroller who has 
ordinarily the charge of all accounts of this kind. 
The reasons given are by no means satisfactory 
to me. 

Mr. President, if you will look at the report, you 
will find that the claim which the agent alleges he 
has had allowed amounts to $242,000. That is to 
be paid in ficteen annual pay ments to the Menom- 
onee Indians, commencing in the year 1867. Now, | 
eleven years before the Indians can obtain any por- 
tion of this money, it is proposed that the Govern- 
ment ofthe United States shall pay, out of its own 
Treasury, thedemandsof this agent. Thereis the 
proposition. There s nota dollar of the $242,000 
to be paid until the year 1867; and then it is to be | 
in fifteen annual payments, which will amount to 
alittle over $16,000 per annum; but you propose, 
by this amendment, at the present time to pay the 
demands of this agent against the Menomonee In- | 
dians.’ So far as these indians have entered into 
a fair contract with the agent, I am willing that he | 
shall receive a just and liberal compensation for 
whatever services he may have rendered; but I 
cannot, for the life of me, see how it is, that the 
Secretary of the Interior, and the Commissioner 
of Indian Affairs, who have no sort of interest in 
the result, should be prejudiced against a just and 
fair claim. 1 desire to have the agent paid a just 
and reasonable compensation for all the services 
which he rendered in adjusting the accounts of į 


these Indians; but Lam not willing to leave this |! 


question to the First Cotaptrotler of the Treasury. 
Mr. BROWN. Thereare some considerations 
connected with this claim to which I would invoke | 
the attention of the Senate, and invoke it most 
earnestly. Theattempt is being made to produce 
the impression that the Commissioner of Indian 
Affairs is perfectly willing to deal fairly with it. 
Against the idea that heis willing to deal fairly 
with Thompson in this case, I enter my protest; 
because he has voluntarily set forth in his report 
to the Senate that Thompson is entitled to no re- 
ward for his services; and I repeat, what I have i 
said once or twice before, and what I wish to | 
impress upon the mind of the Senate, that for that | 
i 

4 


declaration there is no foundation in justice or in | 
truth. Thompson prosecuted a claim against the | 
Government, in the name of the Indians, which | 
claim had been rejected by this same Commis- | 
sioner; and he prosecuted it successfully to a point ; 
where the Government acknowledged it was due, 
and paid it Then, sir, were not the Indians the 
recipients of the benefits of his services? I say 
nothing as to whether the Government ought to | 
have paid the money. Thompson was the attor- | 
ney; the Indians were the clients. He prosecuted 
the case to a point where they recovered a large 
sum of money which the Government had denied 
itowed them. They got the money; or it now 
stands to their credit in the Treasury of the nation. 
In consideration of this service, the Indians ask 
that their attorney shall be paid. ‘They recognize 
the justice of the claim. They feel that they have 
been benefited; and in their native simplicity, and | 
allow me to say, Mr. President, in their native 
honesty, they ask that their attorney shall be com- | 

ensated. Who interposes? The Commissioner 
who had first decided that the Government owed : 
nothing, and whose decision, through theagency of i 
Thompson, was overruled, and the indebtedness of: 


the Government acknowledged, and thatindebted- ; 
ness paid, or at least, passed to their credit in the ii 
~ 
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that Thompson, in all this, has not rendered essen- 
tial service to the Indians, for which hs is entitled 
to be paid? 

Mark you, Thompson has not come here and 
asked you to pay him according to his contract 
with the Indians. ‘That is not the proposition 
before the Senate. He says, in the exercise of 
your authority over these people, if you choose, 
disregard the contract, but pay me according to 
the value of my services. { have rendered ser- 
vices to the Indians. They acknowledge it. The 
Committee on Indian Affairs acknowledge it. 
Every man, woman, and child in all Christendom 
acknowledges it, except the Commissioner of 
Indian Affairs. From hisunjust decision I appeal. 
I appeal to some man who shall be an impartial 
arbiter in the transaction, to determine what my 
services are worth. The Indians are willing to 
pay him one third of what herecovered. Thomp- 
son says, freely 1 abandon the contract, if you 
will pay me what my services are worth. And, 
Mr. President, I stand up here to-day to tell you, 
upon the authority of as honorable a man as has 
ever served in Congress, Richard W.Thompson, 
himself, that he expended $10,000 in the prosecu- 
tion of this claim. Yes, sir, in money, and in 
the neglect of his private business, he told me, 
not fifteen hours since, that he was willing to 
swear before high Heaven, he had sacrificed 
$10,000 in the prosecution of the claim. And 
now when you have acknowledged that you owed 
the money to the Indians, and have paid them, 
the Commissioner comes in and says Thompson 
is entitled to nothing for his services. I want to 
state one fact, and I want the Senate to mark it. 
Richard W. Thompson, (who has but one fault 
that I know anything about, for in all the social 
relations of life, in everything which constitutes 
the accomplished gentleman, I find no fault in him 
—he has but one fault, and that is a grievous one 
—he is a Whig; and I shall not be suspected of 
standing up here to advocate his claim because he 
is a Whig,) told me, and authorized me to state 
it in his name, that, in a transaction with the In- 
dians, they were anxious to pay him what they ac- 
knowledge they owe him, but armed soldiers were 
placed around the paying table, and at the point 
of American bayonets the Indians were denied 
the privilege of paying to him what they individ- 
ually acknowledged they owed him! Thirteen 
armed American soldiers were placed round the 
paying table to prevent the Indians paying what 
they acknowledged they owed to this man. More 
than that, sir; the very money which they had 
received per capita was taken from their hands by 
whisky sellers, when they were so drunk that 
they did not know to whom it wasgiven. Yes, sir, 


an honest Indian was denied the privilege, at the |! 


point of the bayonet, of paying a debt which he 
acknowledged he owed; and then the money was 
taken from his hands by whisky sellers, when he 
was in a state of drunkenness. 

I do not make this statement upon my own! 
responsibility, but upon the responsibility of | 
Richard W. Thompson, the claimant in this case, į 
who, for many long years, served his State in the | 
Congress of the United States, and was known 
to the old members as a man of as high honor as 
any who served in Congress. 

My friend from California objects to the selection 
of Mr. Whittlesey in this case, and wants to know 
why the First Comptroller was selected. I have 
explained onee ortwice, and I now explain again, 
that he was selected because he was supposed to 


be the most stringentof all the accounting officers || 


of the Government. But I say now that if any | 
other accounting officer shall be preferred, strike | 
out the First Comptroller and puthimin. [ would : 
as soon have any other officer of the Government į 
as Mr. Whittlesey. i 
Mr. CLAYTON. Will my honorable friend | 
from Mississippi allow meat this momentto men- | 
tion one fact? it has been stated, in the course of | 
the debate, by some gentlemen on the other side, | 
that the Furst Comptrollerand Mr. Thompson had 
served together in the Elouse of Representatives, | 


Treasury. . Now, will anybody pretend to say 


and that seemed to be considered as some reason 
| why this claim was desired to be referred to the 

First Comptroller. [wish to. state that Mr. Whit- 

tlesey left the House of Representa‘ives. before 

| Mr. Thompson became a member of it, and they 

never served together in the House. 

Mr. BROWN. I know nothing about that; 
but I take it for granted that a matter of that sort 
| ought not to incapacitate a man; butif it be a mat- 
ter of serious objection to his settling the account, 
strike him out and put in the Second Comptroller, 
| or any one else. If 1 dreamed for one instant 
i that there was a purpose of selecting a particular 
man because he is favorable to the claim, | would 
reject the whole proposition; but since the Senator 
from California has suggested that there may be 
some understanding, I shall move, myself, to strike 
out, ‘First Comptroller,” and insert ‘Second. 
Comptroller,” because I do not advocate any claim 
here when there is the least possible chance to 
suspect that there might be fraud in it, or arly im- 
proper fails against the Government in any 
way. therefore shall ask, at the conclusion of 
my remarks, to strike out the words, “First Comp- 
troller,” and insert, ‘ Second Comptroller.”’ 

A Senaror. You can modify your amendment, 

Mr. BROWN. My friend suggests that I can 
modify my amendment. I shall do so, I there- 
fore strike out ‘ First,” and insert ‘ Second.” 

Mr. BAYARD. i desire to make an inquiry 
of the honorable Senator, arising from a remark 
of the Senator from California. Will not the 
effect of the amendment be to cause the payment 
to be made by the Government, by anticipation, 
to the agent of these Indians, out of the money 
which will not be due until 1867? In other words 
are we not to pay the agent whatever sum the 
Comptroller or ater officer decides his service 
entitles him to, as goon as that decision is made, 
although the money is not due to the principals 
| until 1867? 

Mr. BROWN. That, sir, is the fault of the 
Government. Itis on account of their arrange- 
ment that we have postponed the payment of the 
| debt to the Indians so long. Itis only anticipating 
| the payment of this amount of money for a few’ 
| years, È 
: Mr. BAYARD. It is only allowing the party 
| eleven years interest; that isall. 

Mr. BROWN. Then you are entitled certainly 
| to charge the interest to the Indians. Ifyou anti- 
cipate the payment in advance and pay it, unques- 
| tionably you have the right to charge the interest 
to the party on whose account you pay it. Sup- 
pose the Senator from Delaware owes me a sum of 
| money which is not due until 1867; and I draw 
npon him to-morrow, and he pays it, to whom 
| will he charge the interest? To me,as a matter of 
| course. If, therefore, you pay the money on the 
| order of the Indians, you charge itin the same 
1 

1 

| 


| way. Ido not appreciate the importance of that 
objection. 

But I am more anxious to have a vote upon this 
proposition than | am to discuss it, There were 
some considerations connected with it that I felt 
bound, in justice to myself and to the claimant, to 
present, and especially in reference to the objection 
made by my friend from California, which went, 
| to some extent, to the competency of the First 
| Comptroller. That I have corrected, by putting 
in “Second Comptroiler,” and if that be not 
! acceptable, I will put in anybody else, so that. it 
: be some one who is not committed in advance 
against the rights of the claimant. Ido not care 
| whether it be the First or Second Comptroller, or 
the First, Second, or Third Auditor, or who it iss 
| anybody who. will take hold of the case and settle 
‘it fairly and truly, according to the law of the 
| case and the obligation, will answer. That is all 
the claimant asks, and if he asked anything more 
Í would net stand up here to advocate his cause. | 

Mr. DAWSON. Before the Senator takes his 
seat, I desire to ask him a question. Do I under- 
stand that there were other persons employed 
beside Thompson? 

Mr. BROWN. 
| cept Thompson. 


| 
| 
| 
| 


l 
i 
i 
| 
l 
| 
l 
i 


I never heard of anybody eX- 
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Mr. PETTIT. No, sir, there was no other. 

The PRESIDING OFFICER, (Mr. BADGER 
in the chair.) The Chair will state, that the 
Senator has modified his amendment by striking 
out ‘ First”? and inserting ‘‘ Second.” 

Mr. BROWN. I do that with the understand- 
ing that this Comptroller has expressed no opinion 
on the matter, one way or the other. 

Mr..ADAMS. I shall not detain the Senate. 
I only wish to notice the objection raised by the 
Senator from Delaware. If I understand the pro- 
vision of the amendment it only amounts to this: 
The Government, by a treaty, acknowledges it is 
indebted, payable some ten or eleven years hence, 
ina sufficient sum to pay this debt which the chiefs 
acknowledge to be due to Thompson. The prop- 
osition now is, that the Government shall antici- 

„pate that time as we have been proposing to antic- 
ipate the debt of Texas, and pay it now, There 
is the loss of interest, the Senator from Delaware 
says. It isnot so, as I understand it. 
the money now in the Treasury, and I would 
rather pay every dollar of the annuity which we 
owe the Indians, if we could extinguish the debt, 
out of the surplus in the Treasury than keep the 
money there. Years hence we may not have the 
money as we havenow. Thatis the whole proposi- 


tion. The Indians acknowledge that they owe the | 


debt. We acknowledge that we owe them more 
than that sum of money. We, by the amendment, 
will agree to pay it, though not by our contract 
with them. The money due to them will not be 
paid for eleven years; and they ask the Govern- 
ment to pay their debt to their agent. Under all 
the circumstances of the case, as it has been pre- 
sented to the Senate to-day, it would seem to be 
a strong objection to anticipating the payment of 
the debt, not according to the contract with them, 
but according to the decision of a disinterested 
officer, (who has formerly expressed no opinion 
whatever in reference to it,) he being authorized 
to allow a reasonable compensation for the services 
rendered. 

1 draw a distinction between the claims of dif- 
ferent characters which are presented here. A 
genera denunciation of claim agents, a general 

enunciation of attorneys of Indians, does not 
contro] my action when a meritorious case comes 
up of any Individual, of any elass or any character 
of business. In fact, I can conceive of no occu- 
pation, under the sun, of a more meritorious and 
of a more elevated character than that of the man 
who steps forward and lends his aid to the feeble 
and imbecile in securing their rights, as, it has 
been manifest, Mr. Thompson has done in their 
case for the Indians in their transactions with this 
Government. The Government always desires 
to do them justice, but is not always informed as 
to the right of the case; and it rejoices when, by 
the labor of any individual, it is enabled to see the 
right and perform it to the Indians. This man 
having rendered the service, having spent his 
money, agit is admitted on all hands, is it not 
right that he should have his compensation ? The 
Indians feel their obligation and are desirous to 
pay it; but owing to the fact that we have so 
shaped our treaty with them that they are unable 
to pay it out of the annuities secured to them by 
his labor, they ask us, out of our overflowing 
Treasury, to pay itinadvance. Thatisthe whole 
case. I shall not detain the Senate. 

Mr. STUART obtained the floor. 


Mr. BAYARD. Will the Senator allow me! 


to say a word? 


Mr. STUART. J only wish to make this sug- |! 


gestion: Most of this discussion has been carried 
on upon the other side, and I desire an opportu- 
nity to reply to it; but there is a necessity for a 
short Executive session, and I move, therefore, 
that the bill be postponed until to-morrow, in 
order that we may proceed to the consideration of 
Executive business. 

Mr. HUNTER. I suggest to my friend that I 
think we can close up the bill this evening. A 
good many Senators have agreed to sit it out to- 


day. j 
Mr. STUART. I hope the Senator from Vir- | 


ginia will consent to let it go over. 


The PRESIDING OFFICER. Before the sub- Í 


ject is disposed of, the Chair asks the unanimous 
consent of the Senate to have some bills from the 
House of Representatives, which are on the table, 
read and referred. 

Unanimous consent was given. 


We have | 


LIEUTENANT GENERAL BY BREVET. 
The PRESIDENT pro tempore signed the joint 
resolution. authorizing the President of the United 
States to confer the title of Lieutenant General by 
Brevet for eminent services. 
NAVY DISCIPLINE. 


A message was received from the House of 
Representatives, by Mr. McKean, Chief Clerk, 


‘announcing that the House had passed a bill to 


provide a more efficient discipline for the Navy; 
which was read twice, and referred to the Commit- 
tee on Naval Affairs. 


HOUSE BILLS REFERRED. 


The bill to remodel the diplomatic and consular 
systems of the United States, was read twice, 
and referred to the Committee on Foreign Rela- 
tions. 

The bill to authorize the purchase or construc- 
tion of four additional revenue cutters, was read 
twice, and referred to the Committee on Com- 
merce. 

The bill to establish an additional land district 
in the State of Wisconsin, was read twice, and 
referred to the Committee on Public Lands. 

The bill to authorize the printing of the opin- 


ions of the Attorney General, was read twice, H 


and. referred to the Committee on the Judiciary. 
The bill changing the time of holding the United 

States courts in Tennessee, was read twice, and 

referred to the Committee on the Judiciary. 


BALTIMORE COURT-HOUSE AND POST OFFICE 


The bill from the House of Representatives to 
provide for the accommodation of the courts of 
the United States in the district of Maryland, and 
for the post-office at Baltimore, was read twice by 
its tide, 

Mr. PEARCE. That bill is identical in terms 
with one which was introduced here and referred 
to the Committee on the Post Office and Post 
Roads, of which the Senator from Texas, [Mr. 
Rusk] is chairman. There are only slight verbal 
differences between the two, and I hope, with the 
consent of that Senator, that this bill may now be 
put upon its passage. 

The Senate, as in Committee of the Whole, 
proceéded to consider the bill. 

It proposes to authorize the President to pro- 
cure a suitable site or sites for a building or build- 
ings for the court-house and post office in Balti- 
more, and to submit to Congress, at as early aday 
as practicable, plans and estimetes for the con- 
struction of the buildings on such sites, together 
with estimates for fiting up and furnishing them, 
for the purposes indicated; or if the buildings on 
the sites can be remodeled so as to answer the 
purpose, he is to submit to Congress plans and 
estimates for such aiteration, and also the esti- 
mates for fitting up or furnishing them; but any 
contract that he may make for an such sites, is to 
be conditional and subject to the approval of Con- 

ress. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 


| third time, and passed. 


JUDGES WOODBRIDGE AND CHIPMAN. 

The joint resolution from the Efouse, explana- 
tory of an act giving compensation to Judges 
Woodbridge and Chipman, was read twice by its 
title. 

Mr. STUART. That is merely to explain a 
law which was passed at the last session, and is 
entirely right. Ht limits the law of the last session. 
I hope it will be considered now. 

The joint resolution was considered as in Com- 
mittee of the Whole. 
passed at the first session of the Thirty-Third 


Congress to provide compensation: for the services | 


of George Morell in adjusting titles to land in 
Michigan, approved August 1, 1854, be so con- 
strued as to give to Judges Woodbridge and Chip- 
man the compensation therein provided only from 
the date to the termination of their appointment 
as such judges. 

Mr. STUART. The effect of the joint resolu- 
tion is to limit the law which might be construed 
to give them pay when they were not in office. 
The effect is to confine it to the time when they 
were in office. 

No amendment being proposed, the joint resolu- 
tion was reported to the Senate, ordered to a third 
reading, read the third time, and passed. 


INVALID PENSION BILL. 


The PRESIDING OFFICER.. The Senate 
passed a bill from the House making an appropri- 
ation for the payment of invalid and other pen- 
sions of the United States for the yedr ending 30th 
of June, 1856, and for other purposes, with 
amendments. The House have agreed to two of 
the amendments, and agreed to the other with an 


i amendment. 
Mr. HUNTER. The Senate is too thin to 


fe will direct that the act į 


act upon the amendment of the House to our 
amendment. I move its reference to the Commit- 
tee on Finance. 

The motion was agreed to. 


TEXAS DEBT BILL. 


The PRESIDING OFFICER. The bill to 
provide for the payment of such creditors of the 
Republic of Texas as are comprehended in the 
act of Congress of September 9, 1850, bas been 
returned from the House of Representatives, with 
amendments. 

Mr. RUSK. I hope they will be acted upon. 

Mr. HUNTER. ‘The Senate is too thin to act 
on those amendments. I hope they will be post- 
poned until to-morrow. 

The PRESIDING OFFICER. They will be 
suffered to remain upon the table. 


ZACHARIAH LAWRENCE. 


The PRESIDING OFFICER. Senate billfor 
the relief of Zachariah Lawrence, of Ohio, has 
been returned from the House with an amend- 
ment. 

Mr. WELLER. Letit go to the Committee 
on Claims. 

Mr. HAMLIN. I hope not. I can make a 
statement in a very few words which will satisfy 
the Senator. The original bill provides for the 
payment of a claim to the captain of a vessel. 
The amendment of the House includes the crew, 
and makes provision for an appropriation to them 
according to the captain’s share. I hope it will 
be agreed to. 

Mr. WADE. I hope it will be considered, and 
the amendment concurred in. It is all right. 

The amendment was to add: 

And there shall be paid to each of the other persons 
composing the boat’s crew, severally, or to their legal rep- 
resentatives, the sum of $1,322 70, as the share of each in: 
the capture of the said sloop Venture, on satisfactory proof 


being made to the Secretary of we Treasury of their being 
such persons or their legal representatives. 


The amendment was concurred in. 
SWAMP LANDS. 


The PRESIDING OFFICER. The bill from 
the House of Representatives for the relief of pur- 
chasers and locators of swamp ant overflowed 
lands, was amended by the Senate, and returned 
to the Elouse. The House have refused to con- 
cur in the amendment. 

Mr. STUART. E move that the Senate insist 
on their amendment, and ask for a conference. 

Mr. BRIGHT. I hope it will be passed over 
until to-morrow. TheSenator from UHlinois, who 
is not now in his place, has an amendment to 
offer. 

The PRESIDING OFFICER. 
passed over. 


HOUR OF MEETING. 
Mr. WELLER. I move that the Senate take 


It will be 


|| up the order which I submitted some days ago to 


| change the hour of meeting. 

The motion was agreed to. 

Mr. WELLER. t modify the order to read as 
follows: 

Ordered, Fhat on and after to-morrow, the daily hour of 
meeting of the Senate shalt be at eleven o'clock, a. mm. 

Mr. BAYARD. Ido not mean to discuss that 
order, but I wish to ask for the yeas and nays on 
it, and I think they had better be taken when the 
Senate is fuller than it is now. I am entirely 
opposed to it myself. 

„Mr. STUART. F hope the Senator, with that 
view, will consent to let it go over until to-morrow, 
so that we may now have an Executive session, 

The yeas and nays were ordered. 

Mr. STUART. I move to postpone its further 
consideration until to-morrow. . 

On a division, there were—ayes 16, noes 5; no 
quorum voting. 

; On motion, the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
Tuespay, February 13, 1855. 
The House met at twelve o’clock, m. 
by Rev. Witiam H. Mitpony, 
The Journal of yesterday was read. 


CORRECTION OF JOURNAL. 


Mr. HIBBARD. I rise to a question of privi- 
lege. I cbserve that I am not recorded as having 
voted upon the motion of the gentleman from 
Tennessee [Mr. Sranton] to suspend the rules to 
allow him to introduce a motion to discharge the 
Committee of the Whole on the state of the Union 
from the further consideration of joint resolution 
No. 47, to fulfill the stipulations of the sixth arti- 
cle of the treaty of 1819 between the United States 
and Spain. I was present, and voted in the neg- 
ative, and desire to have the Journal corrected. 

The SPEAKER. TheJournal willbe corrected 
accordingly. 

ROCK ISLAND AND DES MOINES RAPIDS. 


The SPEAKER, by unanimous consent, pre- 
sented a joint resolution of the Legislature of lowa; 
which was read, as follows: 


Prayer 


Whereas, the people of Lowa, of Upper Illinois, of Wis- 
cousin, and of Minnesota Territory, yearly suffer immense 
losses in property, and are put to great costs and charges in 
their course of travel and commerce, by and in consequence 
of the obstructions is the Mississippi river known as the 
Rock Islaud and Des Moines rapids: And whereas, the work 
done on these rapids for the improvement of navigation 
through and over the same, duriug the present year, has 
demonstrated the feasibility and ease wit! whieh a channel 
may be cw, through said rapids of equal depth of the river 
in other points: 

Resolved, ‘That our Senators in Congress be instructed, 
and our Representatives be rt quested, to use their influence 
with energy to procure from Congress an immediate appro- 
priation tor the continuation of the work on said rapids, 
and the itaprovement of the echanuel through and over the 
sane. 

Àtesolved, That the Governor of this State be requested 
to forward copies of this joint resolution to our Senators 
and Representatives in Congress, and to the Senators aud 
Representatives of the several States and ‘Territories 
included within the valley of tue Mississippi, and ask their 
assistance in procuring the appropriation herein prayed for. 


Mr. COOK. I rise for the purpose of moving 
that those resolutions be referred to the Committee 
on Commerce and printed; andin connection with 
this motion I wish to say a few words to the 
House. It is a matter not only of vast importance 


to the State which { have the honor in part to | 


represent, but it is a matter of vast importance to 
every State which borders on the Mississippi river. 
I hold in my hand a similar joint resolution, for- 
warded to me by the Executive of my Siate, and 
my colleague upon this floor [Mr. Henn} has 
another. Our colleagues in the other end of the 
Capitol have also cach one. 1 have been endeav- 
oring, for a day or two past, to get the floor for 
the purpose of presenting them. 

Mr. W ASHBUKNE, of Hlinois, (interrupting.) 
Will the gentleman from Lowa yield me the floor 
for a moment, that E may propound to the chair- 
man of the Committee on Commerce a question, 
that the Elouse may be put in possession of 
information in relation to what that committee 
expect or intend to do in regard to this matter? 

Mr. HOUSTON. I object. 

Several Mempers. Go on. 

Mr. COOK. I stated that. I had endeavored to 
get the fluor for several days to present these res- 
lutions, and to call the attention of the Commit- 
tee on Commerce tothem. [ understand that it 
is determined, upon the part of that committee, 
that they will not report these bills back to the 
House separately—at least such appears to be the 
understanding of the House, so far as | have any 
information. 

If l could have got the floor yesterday, I should 
have moved to suspend the rules for the purpose 
of introducing a motion to set apart a day for the 
consideration of the bills relating to harbor and 
river improvements which have passed the Senate, 
and which now lie upon your table. 

Mr. WENT WORTH, of Massachusetts, (in- 
terrupting.) I desire to say to the gentleman and 
to the House that the Committee on Commerce 
have come to no such determination. 

Mr. BOCOCK. 1 rise to a question of order. 


This is a day set apart for the consideration of į 


basiness reported from the Committee on Naval 


Affairs, and that business takes precedence of 


other matters. . : 
Mr. COOK. Iam not in the habit of trespass- 
ing upon the time of the House, and do not de- 


sire to do so now, any further than to say a word 
or two which I think necessary. The Chair will 
decide whether I am in order or not. 

The SPEAKER. These resolutions came in 
by the unanimous consent cf the House. The 
gentleman from Iowa (Mr. Coox] made a motion 
to refer them to the Committee on Commerce; 
and upon that proposition, under the rules, he is 
entitled to the floor to make an argument in regard 
to the resolutions. The Chair will say, however, 
this day being set apart for the consideration of 
particular business, and the House having indulged 
the Chair in introducing them by unanimous con- 
sent, the gentleman will see the propriety of at 
least confining his remarks within a very limited 
range. 

Mr. COOK. If I had not been interrupted, I 
should have finished my remarks before this time. 
I did not desire to occupy more than five minutes, | 
and I am sorry any gentleman has thought it 
necessary to call me to order. 

The SPEAKER. But the Chair does not de- 
cide the gentieman is out of order. 

Mr. COOK. { understood the decision of the 
Chair correctly; but gentlemen upon both the right 
and left have called me to order. While I do not 
wish to occupy the time of the House, yet I think 
this a matter of too much importance to my con- 
stituents, and to the whole Mississippi valley, to 
be passed over insileace, or to be handed in under 
the rule. My principal object in these remarks 
is to ascertain the intention of the Committee on | 
Commerce in reference to these matters. I have 
been told, outside of this House, that the Com- 
mittee on Commerce had determined that they 
will not report these bills separately, but will em- 
body them in ene bill, similar to that of lastsession, 
and report that to the House. As I remarked 
before, ifit were in order to move to suspend the 
rules, [ should do so, butas it is not, f desire to 
make an inquiry of the chairman of that commit- į 
tee, and that is, whether they intend to report to | 
the House, for its action, the bills which have | 


passed the Senate, and which are now upon the |! 


Speaker’s table? 
Mr. FULLER. I presume it is not in accord- 
ance with usage, nor parliamentary, for a com- , 


mittee, or the chairman of . committee, to an- ; 
nounce to the Fouse what ne committee intend | 
But I can inform the gente- || 


to do or not to do. 
man from lowa that the Committee on Commerce 
have had no opportanity to report for more than 
six weeks, and gentlemen ought to be a hue | 
charry of their remarks concerning what the Com- | 
mittee on Commerce wiil or will not do, or what | 
any other committee will do. 


whenever I have the opportunity, I shall move to 
refer them to the Committee on Commerce, but 
what the action of that committee may be I can- 
not say, as ldo not know, for they have not come 
to any determination as to what they will do, any 
report to the contrary notwithstanding. 

Mr. DUNBAR. “As one of the members of 
that committee: 
Mr. SKELTON, (interrupting.) I ask for the 

regular order ef business. 

The SPEAKER. The regular order of busi- 
ness is the consideration of the motion to referi 
these resolutions to the Committee on Commerce, | 
having been introduced by the unanimous consent 
of the House. 

Mr. BOCOCK. As the gentleman from lowa 
(Mr. Coox} asked the unanimous consent of the 
House, with the remark that he would not occupy | 
but a minute or two, I hope the Chair will hold | 
that consent as confined to that short time. 

The SPEAKER. The Chair asked leave of 
the House to present the resolutions of the State 
of Iowa, and the House gave its consent. They | 
are therefore before the House by its unanimous | 
consent, and the gentleman ftom lowa is strictly 
in order in addressing the House in regard to; 
them, 


| 
in reference to all these bills upon the table, | 
| 
i 
i 


i 


| Mr. COOK. 


Mr. COOK. My motionis, thatthe resolutions | 
be referred to the Committee on Commerce; and | 
I understand the gentleman from Louisiana [Mr. ; 
Donsar] is a member of that committee, and was 
about to saya word or two. 

Mr. DUNBAR. I wish to say what I consider 
willbe the action. of the Committee on Commerce. 

Mr. ORR, (interrupting.) I think it is not: 
consistent with parliamentary propriety for a! 


member of a committee to rise in his place and | 


state what the committee will or will not-do, upon 
any subject before it. : : ae 

Mr. DUNBAR. An inquiry has. been: made 
as to what will be the action of the committee. 

Mr. HOUSTON. The question of order, is 
not settled yet. 7, EE 

The SPEAKER. The Chair wil. not-under- 
take to decide whata member of a committee may 
deem proper to say in reference to the action of 
the committee. But if the gentleman from South 
Carolina [Mr. Orr] raises the question, that this 
particular colloquy is not strictly in order‘under 
the rules of debate, the Chair might decide it. 

Mr. DUNBAR. I will state to the House that, 
as a member of the Committee on Commerce, I 
am satisfied, if these separate bills, which have 
passed the Senate, in regard to internal improve- 
ments, are referred to the Committee on Com- 
merce, they will not be reported favorably upon, 
and, therefore, those who are in favor of their pas- 
sage should not vote to refer them to that com- 
mittee, but, rather, to the Committee of the Whole . 
House. They then can be taken up by the House, 
acted upon, and passed or rejected, as they see fit. 
No information can be obtained by referring them 
to that committee. The bills which have already 
passed the Senate are for improvements which 
were contained in the general bill of last session. 
That bill was then before the Committee én Com- 
merce, and was reported upon favorably by them. 

I repeat, that so far as I know the sentiments of 
that committee, they will be adverse to reportin 
the bills separately to the House. Therefore I 
hope the friends of these bills will not refer them 
to the Committee on Commerce, but to the Com- 
mittee of the Whole House, in order that they 
may be rejected or passed by the House. 

Mr. COOK. I have obtained the information 
I sought, and it concurs with what I had heard 
outside of the House; and for this reason I have 
called the attention-of the Flouse to this matter. 

Mr. FULLER. I rise to a personal explana- 
“ion in reference to the remarks which I have just 
made. 

Mr. LILLY. J rise to a point of order. I 
insist that this entire debate, outside of the gentle- 
man from lowa, is out of order. 

Mr. COOK. Ido not yield to the gentleman 
from Maine. 

The SPEAKER. The Chair will be under the 
necessity of insisting that the gentleman from 
lowa confine his remarks to the propriety of com- 
mitiing the resolutions which have been presented 
to the Committee on Commerce. ` 
Very well, 

The SPEAKER. The Chair conceives that the 
gentleman from Maine [Mr. Furrer] has noright 
į to claim the floor at this pointin the proceedings, 
far the purpose of waking a personal explanation. 

Mr. COOK.. My motion is, that ‘these joint 
resolutions from the Legislature of Iowa be re- 
ferred to the Committee on Commerce. While I 
am willing that they shall go-to that committee, I 
at the same time give notice that on next Monday, 
if t get the floor, I shall movea suspension of the 
rules to set apart a day for the consideration of 
the subject of the improvement of rivers and har- 


; bors. ‘Phatis a subject of great importance; and, 


in my opinion, its friends should be unwilling, at 
this late stage of the session, to allow it to sleep 
any longer in the Committee on Commerce. 

Mr. ORR. I call for the previous question on 
the motion to commit the resolutions. 

The call for the previous question received a 
second, and the main question was ordered to be 
now put. 

The resolutions were referred to the Committee, 
on Commerce. ` 

Mr. ORR. I move to reconsider the vote by 
which the resolutions were referred to the Com- 
mittee on Commerce, and to lay that motion upon 
the table. 

The latter motion was agreed to. 


SPECIAL ORDER. Pie 


he SPEAKER. The business first in order 

is the reception of reports from the Committee on 
Naval Affairs. : : 
Mr. FENTON. Task the unanimous consent 
of the Elouse for action on a bill to which nobody 


can object. 


Mr. SKELTON. . demand the regular crder 


of business 


Mr. FENTON. I trust that the objection may 
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be withdrawn. The bill on which I ask action 
merely proposes to change the name of a vessel, 
and to issue to her a new register. 

Mr. ASHE. This day has béen set apart for 
naval business, which has been accumulating for 
along while, and it will all be needed. I must 
object to the gentleman’s proposition. 


DISCIPLINE IN THE NAVY. 


The SPEAKER. Reports are in order fro 
the Committee on Naval Affairs. $ 

Mr. BOCOCK. Mr. Speaker, I am instructed 
by the Committee on Naval Affairs to report back 
House bill (No. 563) to provide a more efficient 
discipline for the Navy. 

The bill was introduced by myself, and referred 
to the Committee on Naval Affairs. It has been 
read a first and second time, and I now propose 
that it be read through for information, and put on 
its passage. 

The Clerk read the bill in extenso. It directs 
the manner of enlistment, discharge, and tempo- 
rary leave of absence and liberty on shore; and 
also provides for summary courts-martial upon 
petty officers, and persons of inferior ratings, and 
the kind and extent of punishment. 


Mr. BOCOCK. Now, at the commencement | 
of the day, I think proper to say that I feel very | 
much dbliged to the House for the courtesy they | 


have shown in setting apart this day for the 
consideration of business reported by the Com- 
mittee on Naval Affairs. I'or my part, I intend 
to do everything to deserve this courtesy at their 
hands. Although the position I occupy, as the 
head of the Committee on Naval Affairs, may 
require me to be frequently before the House, I 
here now, at the commencement, pledge myself 
in advance that I shall not take up the time of the 
House one moment when I do not believe it to be 
absolutely necessary for me to do so. And I 
trust that gentlemen will believe me to be sincere 


when I say that I mean to consult the temper of | 
the Flouse, and their disposition, in the progress | 


of this business, so far as I can consistently with 
the great object which I have in view, which is 
to have the business acted upon. 

. Gentlemen here may have subjects upon their 
minds which they may wish to discuss for their 
own pleasure, or for the purposeof being heard 
by their constituents; but, sir, I appeal to them to 
consider that this brief day is the only time that 
we can hope to obtain for the transaction of the 
important business we-propose to bring up, while 
they may bring up the subjects they propose to 
discuss at some subsequent day of the session. 

Mr. Speaker, there are three bills upon which I 
desire the action of the House, in some form or 
other, in the course of the day. 
now before the House, and which has just been 
read; another is the bill recently sent us from the 
Senate, entitled ‘A bill to increase the efficiency of 
the Navy,’ which passed that body unanimously; 
and the third is the bill reported a few days ago, 


by the Committee on Naval Affairs, to authorize | 


the construction of seven additional sloops of war. 
Unless we economize our time, and address our- 
selves to this business in a business-like way, it 
will be perfectly impossible for us to consider 
properly all these bills, and I therefore again 
earnestly appeal to the House to devote this entire 


day to the consideration, in good faith, of these | 


propositiogs, and to discuss nothing irrelevant to 
them. 


Mr. Speaker, in relation to the bill under con- |; 


sideration, I think proper to say that I have not 
yet heard the slightest objection to its passage. 
If there be such objections, they have not come 
to my ears. The bill has not been attacked in 
the newspapers, nor in private circles, nor before 
the public, nor anywhere else, so far as | know. 
Therefore, unless some objection be made now, 
after some brief explanatory remarks, I shall call 
the previous question upon the passage of the 
bill. In the course of those explanatory remarks, 


if any gentleman desires to give or recetve inform- į 


ation, 1 am quite willing to allow myself to be 
interrupted, and to afford him five or ten minutes 
of my time, either to propound inquiries, or to 
exoreas his yiews upon any point in the bill. 

Mr. PHELES. I think the House understands 
the bill already, and Į hope the gentleman wiil call 
the previous question at once. : 

Mr. BOCOCK. I will call it in two minutes, 
if ne one has any questions to ask. I desire tg 


One is the bill ; 
i| lowing punishment.” i 


‘| and I now move the previous question. 


much time in discussing the bill, and I only desire 


say that there has been no general legislation 
upon the subject of discipline in the Navy since 
the year 1800. At that time our Navy was in its 
infancy. The system then adopted may have 
been the best for the exigencies of the time then 
in existence; but, sir, this is an age of progress, 
and half a century can have hardly passed away 
without some improvement having been ma- 
tured. 

It is true that one important measure respecting 
the discipline of the Navy has been adopted since 
1800. The right to punish by the lash has been 
abolished. It was carried as an amendment to the 
naval appropriation bill in 1850, and since that 
ume nothing has been provided in lieu thereof. 
When, some two or three years ago, the punish- 
ment by the lash was stricken out, the then Secre- 
tary of the Navy called together a board of the 
most experienced officers of the Navy, to propose | 
the best measure of discipline for the Navy; and 
this bill comes up, in most particulars, to the rec- 
ommendations then made. Jt contains, I believe, 
but one or two features not then recommended; 
one of which provides for punishing men who 
entice enlisted seamen away from the naval ser- 
vice. ‘I'he district attorney for the southern dis- 
trict of New York has suggested that there is no 
such law now in existence. It remains for me to 
add, that this bill, as I have reason to know, 
meets the entire approval of the Secretary of the 
Navy. 

Mr. Speaker, having made what explanation I 
deem necessary, and no gentleman having risen 
to propound any inquiry, in accordance with the 
notice | gave at the outset, I move the previous 
question. 

Mr. MILLSON. I ask my colleague to with- 
draw the demand for a moment. 

Mr. BOCOCK. ‘I will, if my colleague desires 
to ask a question. 

Mr. TWEED. 
previous question. 

The SPEAKER. The gentleman from New 
York (Mr. Tween] has not the floor for any such 
purpose. j 

Mr. MILLSON. Irise merely to make an in- 
quiry of my colleague, for he knows very well 
that I am in favor of the bill now under consider- 
ation. He knows that this bill is substantially 
the same, or similar to one which I myself intro- 
duced into the Thirty-Second Congress. Thereis, 
however, one amendment which 1 would suggest 
to my colleague, that he should amend, in the 
sixth line of the seventh section, by inserting the |! 
words “any one,” so that it shall read ‘* that 
summary courts-martial may sentence petty officers 
and persons of inferior ratings to any one of the |; 
following punishments,” instead of ‘¢ to the fol- |! 


I renew the demand for the | 


Mr. BOCOCK. That amendment is already 

in the bill. 
Mr. MILLSON. [tis notin the printed bill. 
Mr. BOCOCK. That is trae; but it is in the || 
bill as now before the House. 
Mr. MILLSON. There is another point to į; 
which I wish to call theattention of my colleague. | 
I think he will agree with me, upon reflection, | 
that the bill as it now stands will authorize the dis- |} 
| 


charge of men from the service of the Navy ina | 
foreign country. Now, Ido not think the com- 
mandant of any vessel should be allowed to dis- 
charge a citizen of the United States, and leave 
him to starve, perhaps, in a foreign country. I] 
would, therefore, suggest to my colleague to amend | 
the bill—I wiil not move the amend ment myself— | 
by adding the words, ‘ this sentence not to be | 
carried into effect in a foreign country.” 


Mr. BOCOCK. I will accept the amendment, 


Mr. HAVEN. The amendment suggested by |! 
the gentleman from Virginia seems to be very well. 
I suppose the EIouse does not intend to take up 


to say to it that, for one, I am ready to vote for 
the bill, and to vote for it now. 

The previous question was seconded, and the 
main question was ordered to be put. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was read |; 
a third time, and passed. i 

Mr. BOCOCK moved to reconsider the vote by į| 
which the bill was passed, and also moved to lay 
the motion to reconsider upon the table. i 

The latter motion was agreed to, i 


i 
pl 
ti 


; ant, passed midshipmen, and masters: And 


ii they do among other offiers. 


| In the personnel of the Navy, 


i the country, drawing their Pay, 


ENROLLED BILL. 


Mr. GREEN, from the Committee on Enrolled 
Bills, reported .as correctly enrolled a bill of the 
following title; which thereupon received the sig- 
nature of the Speaker: . 

A joint resolution authorizing the President. of 
the United States to confer the title of lieutenant- 
general by brevet for eminent services. 


EFFICIENCY OF THE NAVY. 


Mr. BOCOCK. I am directed by the Com- 
mittee on Naval Affairs to report back Senate bill 
(No. 568) to promote the efficiency of the Navy, 
with sundry amendments. : 

The bill was read, and is as follows: 

Be it enacted by the Senate and House of Represent- 


| atives of the United Statesof America in Congress assem- 
‘ bled, That as soon as practicable, after the passage of this 


act, the President of the United States shall cause a board 
of naval officers to be assembled, to consistof five captains, 
five commanders, and five lieutenants; which board, under 
such regulations as the Secretary of the Navy may pre- 
scribe, shall make a eareful examination into the efficiency 


| of the officers of the grades hereinafter mentioned, and 


shall report to the Secretary of the Navy the’ names and 
rank of all officers of the said grades who, in the judgment 
f said board, shall be incapable of performing promptly 
nd efficiently all their duty ashore and afloat; and vacan- 
ies occurring in said board shail be filled by the Secretary 
of ihe Navy, who shall preserve the namber and grades of 
its officers, as aforesaid: Provided, That no officers upon 
said board shall exami into, or report upon, the efficiency 
of officers of a grade above them. 

Sec.2. And be it further enacted, That all officers who 
shali be found by the said board incapable of performing the 
duties'of their respective offices, ranks, or grades, shall, if 
such finding be approved by the President, be placed, in the 
order ot their rank and seniority at the time, upon a list in 
the Navy Register, to be entitled the reserved tists and they 
shall receive the leave. of-absence pay, or the furlough pay, 
to which they may be entiied when so placed, and shall be 
ineligibie to further promotion, but shall be subject to the 
orders of the Navy Department at all times for duty; and 
vacancies created in the active-service list, by placing oth- 
cers on the reserved tist, shall be filled by regular promo- . 
tion in the order of rank or seniority. And officers who 
may be promoted to fill the vacancies created by the reser- 
ved list shall, while unemployed, receive only tte * leave- 
ofabsence’* or “ waiting-orders™’ pay to which they would 
have been cntitled if such promotion had not been made; 
but when employed at sea, or on other duty, they shall re- 
ecive, in addition to such “ leave-of-absence” or “ wait- 
ing orders”? pay, the difference between the ‘ waiting- 
orders”? or *leave-of- absence”? pay, and the “ sea or other 
duty”? pay of the grade to which they may be so promoted : 
Provided, That this scrutiny aud reservation of officers shall 
extend Only to the grades of captain, commander, lienten- 
provided fur- 
ther, That nothing in this act contained shall be held or 
construed to authorize any increase of the aggregate pay of 
the said grades, or of the naval service, as now allowed by 
law. 

Src. 3. And be it further enacted, That nothing in this 
act contained shail be construed to restrict, apply to, or im- 


| pair the regular promotion of officers in the service list of 


the Navy who may be at any time entitled to promotion 
consequent upon deaths, dismissals, or resignations, nor in 
any manner to abridge or impair the right of the Secretary 


| of the Navy to place officers upon furlough. 


Mr. BOCOCK. There are certain amendments 
that have been proposed to this bill by the com- 
mittee, and which have not been reported by the 
Clerk. I propose now to make a few remarks in 


| explanation of the bill, and I will explain the 


amendments as I proceed. 

Mr. GROW. I would like to ask the gentle- 
man one question before he commences his re- 
marks. Why is this examination restricted to 


| senior officers? Why is it not made general, to 


apply to all grades of officers? 

Mr. BOCOCK., The examination is restricted 
only to officers of the line, amongst whom the 
evils complained of exist to a greater extent than 
lt would be im- 
practicable to extend the provision to some officers 
—to pursers, for instance. In the course of the 
emarks which I shall make—and they will be 
ery few—l shall, perhaps, make'the matter more 


j intelligible to the gentleman than I have now 


done. 

The House is aware—or, at least, that portion 
of it which has paid any attention to naval! affairs 
—that, for some years past, there has been an 


| opinion on the part of a great many persons, that 


great, thorough, and searching reform is necessary | 
i I am inclined to ` 
think, Mr. Speaker, that there never was an 
opinion better founded than that. There are a 
great many men now upon the Navy Rezister of 
as Navy officers, 
who ought not to be there: he question here- 
tofore has been, how shall we get rid of them? 
Well, sir, if you say that these men, not being 
competent to the performance of duty, ought to 
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be utterly discharged from the service, without 
any compensation, you have this hardship: A 
young man enters the naval service when he is 
fifteen years old. He studies no other business 
or profession. He loses all connection with the 
ordinary business of the country, if he performs 
his duty faithfully, and acquires habits which 
totaily disqualify him for the ordinary pursuits of 
life. He goes on from grade to grade, unable to 
save much money, or, at least, he does not save 
much, until he gets to be an old, care-worn, con- 
stitution-broken veteran, unable to do service 
longer. What will you do with him? Will you 
cut him off absolutely? Will you consign him to 
the cold charities of an unsympathizing world? 
There is something revolting in that idea, There 
is something revolting in the idea that a man who 
has devoted his life to the service of his country, 
and by that devotion has lost all power to support 
himself at any other business, should be turned 
adrift, penniless and helpless, to drag out a de- 
pendent and miserable old age. On the other 
hand, some of the men on the Navy Register ought 
never to have been there. They were unfit at 
first, and have done nothing since to render them- 
selves more fit, and there may be others, who, by 
negligence, idleness, and dissipation, have lost 
any fitness they ever possessed, and have perhaps 
rendered themselves unworthy of the respect of 
gentlemen I trust the number of such is not very 
arge. I hope the House will believe that that 
number is not very large. To place this class on 
the same footing with the former class, would be 
unjust and improper. 

But before I proceed in that direction, will the 
House bear with me while | cite them some cases, 
on this Register which will, perhaps, open their 
eyes to the necessity of this reform? Flere you | 
have sixty-eight captains on the Navy Register 
for 1854. I find early on the list the name of a 
captain from one of the middle States, who entered 
the service in 1800, and has, consequently, been 
in it fifty-three years and eight months. Now, for 
how much of that time do you suppose that gen- 
tleman has been unemployed? He has been thirty- 
five yearsand nine months unemployed, but draw- 
ing his pay from the Government. He was made 
a captain in 1825, now thirty years ago. How 
much sea-service has he discharged since then? 
Two years and one month, for which he has re- 
ceived pay as captain in the Navy for thirty years. 
Here is a gentleman from a southern State, who 
entered the service so long ago, that he has been 
in it forty-eight years and five months, Of that 
time he has been unemployed twenty-four years 
and one month. He was made a captain in the 
year 1829, and since that time he has had four 
years and six months sea-service. 

Here is another gentleman—butas I see there is 
some sensitiveness here on the subject of the States 
from which these officers come, I will say no more 
about that-—-who has been inthe service forty-four 
years and one month. Of that time he has been 
unemployed twenty-two years. He was made a 
captain in 1838, and since that time he has donesea 
service years —— months. Hereis another 
gentleman——may I say heis from the far South?— 
who has been in the service forty years and three 
months. During that time he has been unemployed 
twenty-five yearsand six months. He was made 
acaptain in the year 1840, and how much time do 

ou suppose he has been employed since then ? 
or the term often months. One of these gentle- 
men reported himselfat the Department not many | 
years ago, and was unknown to the Secretary. 
* Oh, said he, [have had nothing to do for along 
time, and I have been down there at home amus- 
ing myselfin farming.” [Laughter.] He was 
engaged regularly in farming, but came up here 
annually, or semi-annually, or quarterly toreceive 
his leave-of-absence pay. 

Mr. RICHARDSON. What was his pay? 

Mr. BOCOCK. Twenty-five hundred dollars 
a year as captain. Here is another man who 
entered the service so long ago that he has been 
in for forty-two years and six months. Since 
then he has been unemployed twenty-one years 
and eleven months. He was made a captain in 
1844, and since that time he has done not one par- 
ticle of sea service. So much for the list of the 
captains; but this thing is not confined to captains. 

[come down now to the commanders, and | 
find aman from the State of New Jersey, who 


entered the service so longago that he has been in 


it for forty-one yearsand five months. In all that 
time, of forty-one years and five months, that com- 
mander of the Navy did sea service for years 
and — months. s 

Mr. RICHARDSON. What is his pay? 

Mr. BOCOCK. One thousand eight hundred 
dollarsa year, as commander on leave of absence. 

Mr. WALSH. Perhaps he had a natural dis- 
like to the sea. [{Laughter.] 

Mr. BOCOCK. | could go on and cite a num- 
ber of other instances of this kind; but I think it 
unnecessary. The House must see that some 
measure of reform is absolutely necessary. Men 
not only stand there, cumbering the Navy Regis- 
ter, and receiving pay for services which they 
never performed, but worse still: they stand in 
the way of other officers, meritorious, energetic, 
and enterprising, who feel a pride in the service, 
and who would do honor to the country in any 
position to which they might be called. 

i was stating, a short time ago, that the diffi- 
culty heretofore existing in the way of reform 
has been as to the mode of getting rid of those who 
areincompetent. 1 had stated the objeetion, which 
was properly made, to an absolute dismissal of 
meritorious old men from the service. When, 
on the other hand, it was proposed to place such 
on a retired list, gentlemen rose in the House, 
and said they were opposed to the policy, because 
it would be establishing a civil pension system, 
and would be recognizing the principle that men 
might be on this roll, receiving pay, recognized as 
officers, and yet not be subject to be required to 
do one particle of service. Well, sir, although 
that, in some point of view, seems objectionable, 
yet I am one of those who believe it to be a lesser 
evil than that which we now have; and in the 
bill which I presented at the last session of Con- 
gress, | provided for dropping the unworthy, and 
placing the meritorious, who have become incom- 
petent, on a retired list. J accompanied this, how- 
ever, with many other measures of reform, which 
I think are, if not vital, at least important, and 
which would have made that measure of reform, 
in my opinion, the most efficient and thorough 
which has ever been presented. That bill, how- 
ever, was never regularly considered, and 1 feared 
could not be during this session. 

The chairman of the Naval Committee of the 
Senate and myself had a consultation, a short 
time ago, and seeing that we‘ were likely to have 
very little time for the consideration of naval sub- 
jects, not enough to carry a bill, of much length, 
agreed to address a letter to the Secretary of the 
Navy, asking him to give us his views as to some 
one measure of reform which might do much to 
correct the evils of which I have been speaking, 
and which might yet stand a chance of passing 


the Congress of the United States at the present | 


session. This bill, sir, is the result. It was in- 
troduced to the Senate by the honorable and dis- 
tinguished Senator from Florida, who has given 
naval subjects much attention, and is well informed 
in relation to them—I allude to the Hon. Mr. 
MaLrLory—and the bill passed that body without 
a single dissentient voice. The bill was then 
brought into the House, and referred to the Com- 
mitteeon Naval Affairs. 
a manner which I hope will not render the bill less 
acceptable to any gentleman on this floor. 

The bill provides, first, that there shall be a 
board of naval officers, convened under such reg- 
ulations as the Secretary of the Navy may 


re- 
scribe, who shall inquire into the condition of the i 


officers on the service list of the grades of captain, 
commander, lieutenant, and midshipman, and 
report to the Secretary of the Navy the names 
and rank of all officers of those grades who, in 
the judgment of the board, shall be incapable of 


performing, promptly and efficiently, all their į 
duty, ashore and afloat. This bill proceeds to | 


say that whenever such board shall have reported, 
and whenever that report is approved by the Pres- 
ident, all these officers shall be placed upon a list 
in the Navy Register, to be entitled the reserved 
list. The Committee on Naval Affairs of the House 
have proposed the following amendments: 

After the word “afloat,” in the thirteenth line of the bill, 
insert the following: 5 

And whenever said board shall believe that said incom- 
petency has arisen from any cause implying suflicient 
blame on the part of the officer to justify it, they sbalil 


recommend that his name be stricken altogether from the ; 


rolls. 
Several Memsers. That is right. 


We have amended itin | 


: but who was to determine which ? 


Mr. BOCOCK. After the word .‘‘rolls” we 
proposeto make a period, and commence the next 
sentence thus: “ Vacancies occurring in said board 
shall be filled by the Secretary of the Navy,” &e. 

We propose, also, to amend the second section 
by inserting after the word ‘ be,” ‘in the fourth 
line, the words ‘ dropped from the rolls or,” by 
striking out the word ‘‘they”’ in the sixth line, 
and inserting in lieu thereof the words ‘those so 
placed on the reserve list;’’ and in the eighth line, 
after the word ‘f placed,” inserting the words “t ac- 
cording to the report of the board, and approval 
of the President.” 

The effect of these amendments will be that the 
second section shall, if so amended, provide that 
all officers who shall be found, by the said board, 
incapable of performing the duties of their. rè- 
spective offices, shall, if such finding be approved 
by the President, be dropped from the rolls, or 
placed in the order of their rank and seniority at 
the time, upon a list in the Navy Register, to be 
entitled the reserved list, and those so placed on 
the reserved list shall receive the leave-of-absence 
pay, or the furlough pay, to which they may be 
entitled when so placed, according to the report of 
the board, and approval of the President, and 
shall be ineligible to further promotion, but shall 
be subject to the orders of the Navy Department 
at all times, for duty; and vacancies. created in 
the active service list, by placing officers on the 
reserved list, shall be filled by regular promotion, 
in the order of rank or seniority. And ufficers 
who may be promoted to fill the vacancies created 
by the reserved list, shall, while unemployed, re- 
ceive only the ‘leave-of-absence” or ** waiting- 
orders” pay to which they would have been enti- 
tled if such promotion had not been made; but 
when employed at sea, or on other duty, they 
shall receive, in addition to such ‘‘ Jeave-of-ab- 
sence” or “ waiting-orders”? pay, the difference 


| between the leave of absence pay and the lowest 


sea-service pay of the grade to which they may 
be so promoted. I can explain this matter more 
specifically to the House if required to do so. 

The rigina bill, as it came from the Senate, 
provides that when officers are put upon the re- 
served list, they shall receive the leave-of-absence 
pay, or the furlough pay to which tbey may be 
entitled when so placed—furlough pay eing one 
half of the leave-of absence pay. There might be 
a difficulty in carrying out the provisions of the 
bill, as it stood, without amendment. The section, 
says that the officers put upon the reserved list 
shall receive leave-of-absence pay or furlough pay, 
Shall the Sec- 
retary of the Navy determine it by his own au- 
thority? That would be disagreeable. It seems 
to me to be in every way better that a board shall 
recommend whether a man shall be placed upon 
leave-of-absence pay or furlough pay. j 

Mr. BENSON. Will this board of officers 


| have the power to say whether an officer shall be 


stricken entirely from the rolls, or that he shall 
receive leave-of-absence or furlough pay. 

Mr. BOCOCK. They have power to make 
their recommendation in relation to that matter, 
and if the President approves of their recommenda- 
tion it is so decided. 

Mr. CHANDLER. I would ask the gentle- 
man, at this point, whether it is his intention to 
allow these amendments to be discussed when he 
shall have finished his remarks, or does he intend 


i| to call for the previous question? 


Mr. BOCOCK. I do not intend to move the 
previous question immediately, but shall allow 
gentlemen some time to discuss the amendments I 
have suggested. ; 

Mr. PECKHAM. Who is to blame for these 
officers not being in service? 

Mr. BOCOCK. In some instances they them- 
selves are to blame. In many instances the reason 
why these officers have not been called into ser- 
vice is, that there has been no service requiring 
them to be called out. This creates the very 
reason why this board ought to inquire into the 
incompetency of an officer, whether it has resulted 
from his own fault or from causes involving no 
blame on his part. If-it has resulted from his 
own fault, then he ought to suffer the conse- 
quences. If it springs from no bad conduct of his 
own, then I say that he ought not to suffer for it. 

The next amendment which I have to offer is in 
the twentieth line of the second section, to strike 
out the words “ sea, or other duty,” and insert in 
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lieu thereof, ‘¢ lowest sea service;’’ and this brings 
me to explain the general operations of this bill. 
I will commence with the grade of captain. In the 
grade of captain there may be twenty men who 
ate incompetent for the discharge of their duties. 
You put them upon the reserved list, and you pro- 
mote men from the grade of commander by brevet 
to fill their places. They are not full captains. By 
the provisions of this bill, commanders, promoted 
to fill the places of captains, receive, when out of 
service, their leave-of-absence pay as commanders, 
and not as captains. When they go into service 
they receive, in addition to this leave-of-absence 
pay, the difference between the leuve-of-absence 
pay, as captain, and the service-pay of the last 
named grade, which differs according to the nature 
of the service; but in any case the commander, 
made captain by brevet, receives better pay while 
in service than he would do as simple commander. 
Mr. SOLLERS. Did the Committee on Naval 
Affairs agree to report this bill? 
` Mr. BOCOCK, Yes, sir, they did, this morn- 
ling, agree to report it with the amendments l 
have suggested. ‘The operation of the bill, as it 
came from the Senate, would not have made the 
pay of lieutenants, raised by brevet (so to speak) 
to be commanders, better than it is at present when 
employed on shore duty. This was not intended. 
To remedy it I have proposed to strike out the 
words ‘or other duty,’’in lines twenty and twenty- 
one, and say *‘ lowest sea-service pay.” This 
will make the bill symmetrical on the question of 
pay. This amendment designs to give lieuten- 
ants, raised by brevet to be commanders, better 
pay than they. would have received by the pro- 
visions of the bill as-it originally came from the 
Senate, while it does not affect the pay in other 
rades. 

[Mr. Bocock here illustrated the operation of 
the bill on the subject of pay by many examples 
from the Navy Register. ] 

The next amendment is this: In line twenty- 
four, after the word “farther,” insert: 

That all vacancies occurring in the grade of masters 
shall be filled by the promotion of the senior passed mid- 
shipman, to be entited masters in the line of promotion, 
who, when promoted, shall receive the pay allowed by law 
to masters ; that the number of masters in the line of pro- 
motion shall not exceed sixty. 

The present number of masters is thirty-five, 
and a great number of passed-midshipmen dis- 
charge the duties of masters, and receive pay as 
such. 

There is another section we propose to add, 
providing that the present officers of the Navy 
shall not be increased by this bill, it being already 
provided that the expenses of the naval service 
shall not be increased by it. It is provided by 
the amendment I have proposed, the number of 
officers shall not be increased, even including those 
upon the reserved list, so that the whole opera- 
tion of the bill, as to number will be to change 
the grade of those now authorized. i 

Take, for example, the grade of captain. Put 
twenty of them upon the reserved list, and raise 
twenty commanders by brevet in their stead. 
(ill the vacancies thereby created by raising lieu- 
tenants to be brevetcommanders. ‘The vacancies 
in the grade of lieutenant are to be filled from the 
masters, and those again are to be replaced by mid- 
shipmen. But the numbers of midshipmen are to 
be so diminished as that the whole number of 
officers will not be increased by this bill. 

I hope, now, this bill obviates all the difficulties 
gentlemen have had about the retired list. There 
ia no retired list here. It does not recognize the 
principle that any man is in the service under 
pay, who is not liable to be called into duty. It 
merely says that certain of them shall not be in 
the line of promotion. This reserved list opens 
the way, pro tanto, to the promotion of a number 
of worthy men who now stand in lower grade. 

I wish I had time to show the operation of the 
present system upon the promotion of those in 
the lowest grade, and show the House at what age 
it can be expected that a midshipman, as the law 
now stands, can expect to reach the grade of com- 
mander. They enter the naval service generally 
at about the age of nineteen, and serve three years 
at sea before examination, which makes them 
twenty-two when they become passed midship- 
men. They then serve about fifteen years as 
midshipmen; which brings them to the age of 
thirty-seven. Entering the rank of lieutenant at 


y 

| thirty-six, they then, for the first time, have charge 
of the watch at night, at a time of life, when their 
active energies are already begun to wane. After 
getting into the rank of lieutenant, they remain 
there about twenty-five years, on the average, be- | 
fore they are promoted to therank of commanders. 
They*are then sixty-one years of age. Who of | 
them will ever live to be captain ? 

If you expect to have spirit in yourservice, you | 
must give to the meritorious a fair chance to reach 
the highest honors of his profession. When the 
officer beholds a long, dusty, unchanging road 
opening out interminably before him, his hope 
sickens and dies, his energy is destroyed, the 
spirit that should animate his corps is lost, and 
he loiters along the way reckless of the future, 
and careless about his own conduct, till, perhaps, 
he disgraces the service that he might otherwise | 
haveadorned. This bill, without increasing the | 
expense, or adding one cflicer to the Navy, 
furnishes additional grades, makes promotion 
quicker and more frequent, and gives the merito- 
rious a fair chance to reach the grade of captain 
ata reasonable period of life. It will thereby 
quicken hope, increase energy, and arouse un- 
flagging effort for distinction. { hope it will 

ass. 
p Mr. SKELTON. As the bill came from the 
committee of which I am a member, and has been 
reported asthe action of that committee, I think it 
due to myself, and to the [ouse, that | should be 
heard briefly in regard to the merits of this meas- 
ure. 

It has been stated here that our Navy needs 
reform, and that it is in a bad condition. I be- 
lieve, sir, no person on this floor, or elsewhere, 
will dispute the fact. The worthy chairman of 
the Committee on Naval Affairs has just shown 
us there are many and great abuses which have 
grown up inthe Navy. Now, sir, we have here 
a remedy submitted, which proposes to cure the 
evils under which our Navy is suffering, to do | 
justice to the meritorious officers, and to all) 
cinsses. I think we should ponder well before 
we adopt this remedy. Weshould hesitate before 
we take this step. I look upon this mensure as 
one of too much importance to be passed by, 
either in silence or without investigation. 

What are the causes which have led to these 
evils complained of ? Let us in this case, as we 
propose to correct the evils, look at the cause of | 
them, and perhaps we shall derive some light 
as to the best way of treating them. Having 
ascertained the cause, we shall be able to judge of 
the efficiency and propriety of the means proposed 
to remedy the evils. 

Now, sir, I do not believe that this bill is based | 
upon athorough examination and investigation of; 
the causes of the mischiefs, nor do | believe these 
measures are calculated to accomplish the objects | 
proposed to be effected; and I propose to show to 
the Elouse a few of the reasons which have led 
me to this conclusion. 

Our worthy chairman has stated that we havea 
large number of naval officers in commission, in 
idleness; that a large number drawing pay, for 
some cause or other, has not been in the service 
| of the country for long periods of time—one for 
thirty-five years, one for thirty-four years, one for 
twenty-two years, one for twenty-five years, an- i 
other for twenty-one years, anda large number 
more might be cited who have been kept in total 
idleness, out of employment, and rotting down for 
want of use. When you keep a man in idleness | 
i for a length of time you make him unfit for any- | 

| 


t 
| 
{ 
i 
| 


thing. Worse than all, you destroy his energy 
and his intellect, and throw before him temptation 
to vicious ways. We mast all acknowledge the , 
too palpable truth of the saying that ‘ idleness is 
the parent of many vices.” And I hold that this 
Government has no right to keep men in idleness. | 
It has no right to employ men when it has no 
employment in which to engage them. It has no 
right to entice men from the peaceful and civilizing 
pursuits of civil life into the ranks of the naval 
profession, then, while drawing from the Treas- | 
ury the people’s hard-earned money, to rot down 
in idleness. 

This is a great evil, and it is but fitting that we 
should carefully trace it back to its cause. What! 
is the cause? ‘[ desire the attention of the House | 
to the point, for it is important, and ought, and | 


| 


will, I have no doubt, govern action on this sub- | 


ject. We have too many officers. We are over- 


a retired list, 


burdened with them. There aré a great many 
more than we can find employment for. Possibly, 


| by a large increase in our naval service; we might 


find something for them to do. 

Mr. Speaker, one of two things must be done, 
or our naval arm will still continue to rot and fall 
into decay. You must either largely increase the 
number of your ships, your naval force, and thus 
farnish employment for our naval officers, who 
have been so long without it, or discharge a great 
many of those officers from the service—turn them 
off, to engage in other pursuits for a livelihood. I 


| hold that one of these things must be done, or the 
| Navy will still continue to rot in idleness. 


What is it proposed we shall do? To make 
Notwithstanding the declaration of 
the honorable chairman of the Committee on Na- 
val Affairs, in my judgment the bill under consid- 
eration does provide for a retired list. It does 
specify and set apart a portion of these naval cm- 
cers who, without being asked to do anything, are 
to receive pay from the Treasury of the United 
States. They are not to be in readiness, when 
called on, to proceed to the discharge of their 
legitimate duties. No, sir; no such thing. It is 
admitted, on all sides, that a large portion of our 
naval officers are disabled for the performance of 
any naval service to thecountry. I would like to 
k«ow upon what principle we are to keep men in 
the pay of the Government, when we are to call 
upon them for noservice? But granting the just- 
ness of the principle, why is it proposed that we 
shall make a discrimination? Do we propose any- 
thing of a similar kind for the sailor? Tle receives 
but eight or ten dollars the month. He, equally 
with the captain, the lieutenant, or any other offi- 
cer, exposes his life to the hard service and dan- 
gers of the sea. When there is no employment 
for that man, do you propose to keep him in idle- 
ness on pay? No, sir; and yet his salary is 
small—almost nothing compared with that given 
to the naval officers. Seethe difference: The mo- 
ment your man of war touches our naval station, 
while the captain goes into snug quarters and 
waits orders, at a salary of $3,500 per annum, the 
sailor, who does the hard work, faces the most 
appalling terrors of the sea, and for all gets but 
little pay, he is turned adrift, to seek employment 
ashe best can. Isthis just? Is it republican; and 
is it a principle which the American Congress is 
willing to establish asa rule of action? Let me 
have an answer. 

But, says a member, these officers are gentle- 
men, men of education, and qualified for com- 
manders. Admit it all. I do not deny that in 
the naval profession there are as honorable and 
as well educated men as can be feund ip any other 
walk of life. I esteem worthy officers of the Navy 
as highly as any man upon this floor. I hope 
that I am the last man who would say aught 
against their skill, their intelligence, their bravery 
and honor, and everything which go to constitute 
a true man. For all these things I extend to 
them the credit which is their due. 

But who made them such? Let us look into 
the organization of our naval system, flow 
comes the distinction between the officer and the 
sailor? There are two boys moving in the same 
sphere of life. They are equal in all things but 
one. One is friendless, poor, and destitute; the 
other has gained, in one way or the other, it does 
not matter, political patronage; there is a member 
of Congress who secures for him a midshipman’s 
berth. The sailor is placed in the forecastle, in 
the midst of the greatest privations and hardships. 
Heretofore he was subjected to the lash, hereafter 
he is to be subject to courts-martial, confinement 
in dungeons, and to being double-jroned. He isto 
be punished with the severest punishments which 
the law can inflict. The other boy, the midship- 
man, is sent to the Naval Academy, there to receive 
the most polished education. He is to live well, 
and be carefully taken care of; to be educated, and 
taught all the accomplishments of gentlemen, 
while the sailor is to remain in his forecastle in 
ignorance; worse than that, he is to be brutalized 
by a brutal treatment. In the hour of trial, when 
the country calls upon its sons for its defense, the 
sailor, with the captain, bares his breast to the 
enemy. He mans the guna, and hurls broadside 
after broadside in terrible destruction against his 
nation’s foe. While he has strength left, the 
national emblem floats in triumph, Yet your 
favoritism still continues. The boy who started 
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with political patronage advances, step by step, 
‘from the humblest walk of life to the position of 
commander. For the friendless boy there is no 
advancement; he remains before the mast. Let 
him exercise skill and good management in his 
position, let him exhibit in fight the mest desper- 
ate valor and courageous daring, starting as a 
sailor in the forecastle, he remains such; he never 
advances. The higher ranks in the Navy are 
closed against him. He entered asa dog; he re- 
mains and is treated as a dog. 

Now we come to the point. The ship returns, 
afier a cruise. He, whom the Government edu- 
cated and made a man of, is to be retired on the 
pay of captain. The sailor, who aiter forty or 
fifty years of hard and nearly continuous service, 
is to be turned adrift into the world to seek a 
subsistence for his old days as besthecan. An 
instance of this kind has fallen under my notice 
within the few days past, A man in my town 
entered the marine service in 1811. He was one 
of the bravest of the brave. Fle fearlessly trod the 
ship’s deck in discharge of his duty to the country. 
Danger never turned him back. He served during 
the whole of the Inte war. Subsequently, worn 
out in the service, and, for a life of fidelity and 
courage, he was, in the munificence of the Gov- 
ernment’s charity, appointed to a situation in the 
Naval Asylum at Philadelphia. Through the 
grog rations of the Navy, his appetite for strong 
drink returned to him. He went out one day and 
came back drunk. For this he was dismissed the 
institution; an alms-house ticket was furnished 
him, and he was sent to the Blockley alms-house, 
there, half fed and clothed, and in disgrace, to 
serve out the remainder of his days. 

What is asked here to-day? ‘That the multitude 
who work for almost nothing, shall be turned 
adrift to bea tax on the community, when they 
are serviceless, and the officers retired in affluence. 
Yet both entered equally; neither displayed more 
daring and bravery than the other. 

_ Mr. SMITH, of Virginia, (interrupting.) I 
am not acquainted with the alms-house system in 
Philadelphia, but Í take it for granted that the gen- 
tleman from New Jersey is. J desire to know 
whether the alms-house half feeds and half clothes 
the men who go there? 

Mr. SKELTON. I undertake to say, in reply 
to the question of the gentleman from Virginia, 
that there is hardly an alms house in Philadelphia, 
or any other city in the United States, that is a 
desirable place for gentlemen to go to. 

Mr. SMITH. ‘I'hatis not an answer to my 
question. | desired to know whether the inmates 
of the Philadelphia alms-house are half fed and 
half clothed. 

Mr SKELTON. I undertake to say, that the 
inmates of the alms-bhouse at Philadelphia are not 
so well fed and clothed as the captains of the Navy. 
{Laughter.] I make that assertion without fear 
of contradiction. Sir, | ask the gentleman from 
Virginia whether itis justice to allow the poor 
sailor, who spends his whole life upon the ocean, 
at a rate of compensation that gives him no oppor- 
tunity to provide for the support of his family, 
and when he returns, unable from age to continue 
longer in the service, having spent his life upon 
the high seas in fighting the battles of the country, 
to be turned over to the alms-house, while the 
naval captain is retired atan expense to the Treas- 
ury of $2,500 a year for doing nothing? Sir, the 
adoption of this course of policy can only be pro- 
motive of the greatest injustice to one portion of 
the Navy, while it does more than justice to 
another portion. 

Mr. Speaker, if you allow your naval captains 
to get drunk without discharging them from the 
service, why not treat the sailors in the same man- 

ner? {do not desire, by any means, to be under- 

stood as an advocate for drunkenness, I do not 
drink myself, and would discourage the practice 
in others. But if you allow the naval captain 
to get drunk upon his champagne or brandy, and 
wines, and still draw his $2,500 a year, you ought 
not to discharge and disgrace the poor sailor for the 
same offense. Sir, the sailor has more temptations 
with less powers of resistance than the naval cap- 
tain. The latter is educated at the expense of the 

Government, and possesses the powers of resist- 

ance which intellectual culture always throws 

around an individual, to enable him to control his 
appetites. He is surrounded with half the tempta- 
tion, with double the powers of resistance, and 


%, 


| not only in the arts and sciences generally, but in 


| confers a lasting benefit upon him, enabling him 


: charge them how will they employ themselves for 


| about §3,000,000 from the public Treasury of the 


yet he is not discharged from the service nor 
punished in any way. R 

Do gentlemen ask me what I would do with 
these men? Sir, the whole policy is wrong. Why 
do you employ so many men? I will tell you 
what | would.do with them. Provide that every 
man who has been out of the service for one year 
or more, shall be discharged from the service of 
the country. You do no injustice to them by dis- 
charging them. You have educated them at the 
expense of the country. Many of them would 
not have had it in their power to obtain an educa- 
tion without. But suppose they had not been 
educated by the Government, but had been left to 
their own resources, would they have been better 
off? Does the Government do any injustice in 
taking the poor boy and educating him thoroughly, 


the art of navigating a ship upon the ocean, and 
then discharging him? No, sir; the Government 


by its munificence not only to procure his own 
support, but to enjoy a higher position in society 
from the distinction conferred upon him. 

Then, sir, I ask, what injustice does it work 
by taking a young man and educating him, and 
fitting him to discharge high and responsible duties, 
qualifying him the better to provide for himself, 
and then discharging him from the service of the 
Government, and throwing him upon his own 
resources to provide for himself? { repeat, sir, 
that, instead of doing him injustice, you do him 
more than justice, you confer a lasting benefit 
upon him. 


But gentlemen say that these men have been || 


educated for a particular vocation, and if you dis- 


Sir, our merchant marine wants 
able commanders. Our merchant marine wants 
able navigators. Now, sir, if you retain these 
men in the service of the Government with noth- 
ing to do, if you keep them in idleness they will 
rot out, and become unfit for service when you 
want them; but discharge them from the naval 
service, allow them to seek employment in the 
merchant service, and they will sustain themselves. 
They will continue their self-respect, and will be 
improving in the art of navigation. Instead of | 
remaining a burden on the Government, they will 
become lasting benefits to the community and to 
commerce. 

And then when the hour of danger comes; when 
war breaks out; when your merchant marine no 
longer finds safe employment upon the high seas, | 
then these men will return to your service, and 
you will have able seamen in your Navy—men 
who will discharge their duty to their country, and 
to their country’s flag, with honor. That would 
be the result of the adoption of such a course of 
policy. a, 

Now, I ask the attention of the House for at 
moment, to the condition of things under your | 
present system. There are sixty-eight captains 
in the United States Navy. By the last returns, i 
there are twelve out of these sixty-eight at sea, | 
leaving the balance—fifty-six in number—loung- | 
ing upon shore, consuming the hard earnings of | 
the laboring classes of the country, rotting down |; 
in idleness. A 

Now, sir, I find, by computation, that these | 
sixty-eight naval captains have, altogether, been | 
out of service, lounging in idleness, something | 
over eleven hundred years, and drawing pay all 
this time for doing nothing. Just look at it; sixty- | 
eight men paid by the hard earnings of the labor- 
ing classes of the country more than eleven hun- 
dred years for doing nothing! They have received | 


their support. 


country for services never rendered. 

Sir, can such a policy as this stand? Can such 
a policy as this be sound? Will any such patch- 
work as this improve it? No, sir; the remedy 
must be radical. The whole system is wrong, 
radically wrong. We started wrong, and if we 
would better our condition we must turn round 
and begin again. 

A gentleman behind 
of these men do not do shore work. Well, sir, 
those of us who have visited the navy-yards, and | 
seen the snug places given to men in them, will 
suppose that they do. But, sir, they have but 
very little work todo. Your navy-yards hardly 
furnish work enough to make an excuse for keep- 
ing the places held by these men. 


me wants to know if some || z e 
| and unscathed; while the English, undertheir rot- 


Sir, this policy was inaugurated by Great Brit- 
ain.- It is their policy to have a:retired navy. 
They must have life officers. England.is ruled by 
an aristocracy, and that aristocracy must.provide 
for sons. The oldest sons must inherit the titles 
and the property, and the younger sons must. be 
taken care of, They must have offices, and the 
question of providing for them is, of itself, a suffi- 
cient reason for carrying out this policy in the 
navy of England. j 

I find by looking at the English Naval Register, 
that there are upon her retired list the scug little 
pumber of two thousand five hundred and sixty- 
four retired naval officers. Now, sir, this is only 
carrying out the policy which is recognized in 
England. The younger sons must-have places. 
There are but three professions taken by them. 
They must go into the Navy, the Army, or the 
Church. Inthis country there are but two places 
for the privileged aristocracy of our- land-—the 
Army and the Navy, and I hope we shall take such 
measures as will not leave these places as the asy- 
lums of our aristocracy. 

Now, what are you doing in this bill? Why, 
making life officers. But one word more in regard 
to the policy of England in regard to her army 
and navy. How does it work? Why you all 
know that the navy and thearmy of England are 
rotting down just as ours are. Notwithstanding 
that she has more naval vessels than all the other 
navies of the world put together, she cannot keep 
her men from depreciating and running out. 
England once was the bravest nation, and had the 
best soldiers and sailors on the face of the earth. 
How stands the case now? Look at her gigantic 
navy sailing into the Baltic sea last summer and 
sailing back again without doing anything, like 


| that army of the King of France, which marched 


up the hilland then marched down again. Look at 

her other fleet sailing into the Black sea, and doing 
nothing. Then, too, look at her army wasting 

away and rotting down before the fortress of Se- 

bastopol. Why? Because England has placed 

her privileged classes over her worthy sons, to 

command them and keep them down. ‘he people 

of England are to-day clamorous on the subject, 

and have just compelled their Lord Chancellor 

to vacate his seat for carrying on the war in 

this disastrous manner. Whatis to become of us 

if we depend upon a system of that kind to defend 

our country in the hour of danger? What kind 

of men do you want as the commanders of your 

ships and of your Army? Do not you want men 

of energy? Do not you want men inured to labor— 
who can stand privations and hardships, men 

of courage? Do not you want men of clear intel- 
lect—men who have kept themselves in employ- 
ment, men who have kept their energies bright by 
active service ? 

Sir, our system ig rotten in another particular. 
Our privileged classes, under our present system, 
are forcing their sons into the Army and Navy, 
many of whom are not qualified by nature to dis- 
charge the duties of the positions in which they 
are placed. Itis not every man who is fitted for 
a commander. It is not every man who is fitted for 
a soldier. Some of us are qualified for civil duties; 
some for one place, and some for another. Nature 
has everywhere provided the right kind of men 
for the right places. But under our present sys- 
tem we take all kinds of men. The sons of rich 
men get into the Army and Navy by means of 
political influence, and have life offices, while nine 
out of ten of them were never intended by nature 
to be commanders; she has not given them the 
requisite talent and energy of character, and the 
indomitable courage which is necessary to a naval 
or military man. ; 

Well, how shall we remedy this? Why, by 
doing as France has done. Notwithstanding that 
France is a despotism to-day more odious than 
that of England, her naval and military systems 
are more republican than those of England, or 
even our own. France, years gone by, republi- 
canized her army; and look at the result before 
Sebastopol! Her army, well equipped, well com- 
manded, successful and daring, stands there firm 
ten commander, are sinking down like a flock of 
sheep with the rot. Why is it?) Because France 
has republicanized her army. The great com- 
mander of the age, Napoleon Bonaparte, when he 
had command-of the French troops, selected his 
officers from the ranks. He went amongst the 
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men; and when he saw a man naturally qualified 
for the position of a commander, he selecied that 
man and educated him for the post of command. 
Where has the world ever seen such a set of com- 
manders as went forth under the great Napoleon 
to conquest and to conquer? I need not tell this 
House the result of that system, and of that 
policy. 

Gentlemen tell us that these naval officers can- 
not live upon their salaries. Now, I think thata 
man who gets $4,500 a year, might lay up some- 
thing to support himself and his family in his old 
age. 

EFou do a man injustice when he enters the 
service of the country. You tell him that he has 
a life office; that there is no necessity for him to 
practice economy; that he may squander. his in- 
come as he pleases, that the Government wil! 
take care of him in his old age, and will not see 
him want. Now, sir, is that policy right? Does 
it not corrupt your officers?’ Economy is a virtue 
in a naval or military officer, as well as in a civil- 
ian. And not only that. Not only do you dis- 
qualify these men by destroying their principle of 
economy, but then you allow them to handle the 


public money of the country. ‘These very off- | 


cers whom you have thus encouraged to be ex- 
travagant, have the handling, withoutany security, 
of the dollars and cents that are paid out in the 
support of the Army and Navy. Can you expect 
them, when they have no economy in their private 
expenditures, to practice economy and prudence 
in the discharge of the public duties incumbent 
upon them? No, sir. 

Mr. Speaker, I object to this class legislation. 
I object to making life officers anywhere. We 
have enough of them now. Ft is unjust to the 
men; itis unjust to the country, because, when 
you once place a man in the service, under the 
present system, the country must retain him and 
pay him, and employ him, even though he may 
not have a singie trait of character which qualifies 
him for the post he is occupying. It is wrong to 
the men; it is wrong to the country; it is wrong 
to the defensive interests of the country; and it is 
wrong to the meritorious to keep in employment 
men who are not qualified, either naturally, or in 
any other way, for the discharge of their duties, 
and to keep out men who are naturally and other- 
wise qualified to discharge those duties. Thus 
it is a double injustice. 

Sir, the creation of life offices, in another re- 
spect, is reversing the order of our Government, 
itis placing a man beyond the reach of the people. 
It is placing him over the people, and the people 
under him. It takes away his responsibility. T 
never would consent to acknowledge a principle 
of that sort. Ia England, and other monarchical 
countries, it may do very well; but in this coun- 
try the public servants are under the control of 
the people; and when they cease to he faithful 
servants, they should be discharged. When they 


cease to perform the duties for which the people |) 
! History, and I refer the gentleman from New | 


employ them, they should be discharged, end the 


people should have an opportunity of employing | 


others who are better qualified. 

Again, sir, this policy is bad in a defensive 
point of view. Suppose war breaks out, a mili- 
tary man by profession, who holds his office for 
life, is raised above the common interests of the 
people of the country, What has been the his- 
tory of the world upon that point? Why, sir, 
men whose business it is to fight, and who are 
trained to it and to nothing else, generally fight 
for those who pay them best. 

Mr. WALBRIDGE. I desire to ask the gen- 
tleman a question. I wish him to state if there 
are any instances on record where either the 
Army or Navy of the United States, under the 
present system, have been inadequate to the dis- 
charge of the duties devolved upon them? A 
stranger sitting here and listening to the gentle- 
man would imagine that they had been derelicton 
every occasion. Will the gentleman state if, un- 
der the present system, there has been any dere- 
liction on their part, or if they have ever failed to 
vindicate the honor and uphold the integrity of 
the country, either upon the field or on the sea? 

Mr. SKELTON. I will only state, in reply 
to the gentleman, without going into details in re- 
gard to this matter, that Cooper, in his Naval 
History, relates that one of the battles on the 
lakes, in the war of 1812, was lost in consequence 
of the drunkenness of the commander. That will 


} t 


be a sufficient answer to the gentleman, without 
| going into further particulars, or even mentioning 
the name of the commander. 

| Mr. WALBRIDGE. The gentleman brings 
this charge against the Navy. f rebut it by point- 
ing to a long line of illustrious victories. 
gentleman refers to one particular occasion. | know 


in this House is aware of it. But} eall upon the 


|; gentleman to state the time, the place, and the 
|! occasion when the honor of the American flag; 


lina naval engagement, was tarnished in conse- 
quence of the drunkenness of the commander. If 
it be true, if it be history, the name of that com- 
mander should. be brought forth in order that 
others who are not liable to the charge may be 
vindicated, It is not right that the character of 
the whole Navy should suffer by such ungenerous 
remarks. I ask him to state whether, on any 
single occasion, when the horor of the American 
flag was confided to the American Navy, or when 
the honor of the American flag was confided to 
the Army of the United States, the Army or the 
Navy has ever failed to do its duty, to the honor 
and credit of the whole country. 

Mr. WALSH. I would ask my colleague 
whether he supposes that either the Army or the 
Navy of the United States is composed exclu- 
sively of officers, and that, therefore, all the credit 
is to be attached to the officers? 

Mr. WALBRIDGE. In answer to the inter- 
rozatory of my colleague, I would say that, so 
far as I am concerned, f desire not to appropriate 
all the honor and all the glory of the American 
arms to our officers. I am aware that the efi- 
ciency of both the Army and Navy of our coun- 


i and I am aware that the men are entitled to equal 
i credit with theofficers. Butthe fact which [ bring 


Ske.ron] is this: that a stranger sitting here, and 


tleman, would have been led irresistibly to the 
belief that, on every occasion, both the Navy and 
the Army have been derelict to their duty, and 
have failed to perform the services which the coun- 
try should have expected from them. 

Mr. SKELTON. I havemadeno such charge. 

Mr. WALSH. As I understood the genile- 
man from New Jersey—and I have paid much 
attention to his remarks—he was merely giving 
examples of ure abuses of the system; and what 
my friend from New York bas said of the per- 
formance both of the Army and of the Navy, only 
shows what the Army and Navy are capable of 


through them, but in defiance of them. 

Mr. SKELTON. 
from New York, {Mr. Warsricer,] that I have 
no controversy with him, but that the case F cited 
was a case related by Cooper, in his Naval His- 
tory. Itis nota charge which I bave made. It 
is a historical fact, given by Cooper in his Naval 


York to that work for justification of the state- 
ment which E have made. 
Mr. WALBRIDGE. 


I would only remark 


lutionary army of the United States, yet no man 
would attempt to say that that army did not 
reflect honor and glory on the country. Such an 
isolated case as the gentleman refers to cannot be 
regarded as strengthening the position he assumes. 

Mr. SKELTON. I do not think it necessary 


i naval or military service of the country. I give 
them all credit for their achievements. The his- 
tory of the country, the history of our flag, the 
history of our battles on Jand and ocean, suf- 
ficiently demonstrate the prowess, the courage, 
the daring, and the energy of the American sailor, 
soldier, and commander. I appreciate, as highly 
as does the gentleman from New York, the ability, 
the worth, the talent, and the bravery of a large 
class of our military men. 
ing about systems, not about men. The only 
wonder to me is, that under the present system 
we have been able at all to keep up a sentiment of 
self-respect inthe men. Sir, these men have done 


| have thrown around them temptations. 


The} 


not the fact, nor do I believe that any gentleman | 


here that Benedict Arnold belonged to the revo- || 
,| to become of the family of the poor sailor, who 
is working for eight or twelve dollars a month? 


But, sir, I am speak- į 


try belongsnot more to the officers than to the men; | 


home to the gentleman from New Jersey [Mr. ; 


; listening to the remarks of that honorable gen- | 


effecting in defiance of these very abuses—not | 0 
: i| ness whatever, in which he has not constant or 
Iwill reply to the gentleman | 


now, inasmuch as I commenced by according our : 
naval officers all credit, to defend the honor of the | 


i 


every way; and every member of the Hovse— 
the honorable gentleman from New York among 
them-—admits—no one can deny—thatour system 
has worked badly to many of the men now em- 
ployed in the service of the country. 3 

But, Mr, Speaker, as the time set apart for the 
consideration of naval affairs is limited only to this 
day, I do not: desire to consume the time of the 
House in empty declamation. Much more might 
be said in relation to this system which we are en- 
gaged in bolstering up here. Much more might 
be said in relation to the false system which has 
been established for the management of our Navy, 
and which this bill is calculated to perpetuate on 
the country. 1 believe, sir, that we shall not have 
a reform in the Navy of the United States untit 
the evils of the present system become so apparent, 
until it becomes so apparent that the system is 
radically, fundamentally wrong, that it can no 
longer be allowed to exist. And, sir, the longer 
we patch it up, the longer we mend it, the longer 
we uphold it, so mach the longer will. this rotten 
system be perpetuated to the country, and the 
greater the evils to be inflicted on the country as 
a necessary consequence resulting from it. 

All that J. desired to say in relation to this bill, 
was to express my sentiments on thesubject, as I 
thought the bill was likely to pass through, as 
other bills did yesterday, and the day before yes- 
terday, without debate and without investigation. 

I desire the House to pause, to reflect, to examine, 
to look at this question before it hastily passes 
through, and becomesa partand parcel ofthe policy 
of our common country. I want to see—and my 
course on this floor will demonstrate that fact—an 
efficient Navy. i want not a large Navy. I want 
not a Navy equal to that of England. I wanta 
few ships; but those few ships | want to have 
the best on the ocean. I say I want them to be 
superior in quality, though not equal in number, 
to the Navies of other countries, and that superi- 
ority I want to see, not only in ships, but in men. 
I am willing that our Naval Academy should be 
allowed to go on educating men for anaval career, - 
from the sailor tothe commander. Iam willing that 
our Military Academy should be allowed to con- 
tinue educating men for the military profession. 
But these men being so educated, I insist upon it 
that the country shall not keep them in idleness, 
paying them for services which they are not re- 
quired to perform, 

A gentleman by my side asks me what do I 
propose? My proposition I have already ex- 
plained. But Jest I should be misunderstood, 

i will state that I should propose that the Gov- 
ernment should employ no man, for any busi- 


nearly constant employment. Another gentle- 
man raises an objection to that course of policy, 
and says that our naval officers have families at 
home, and when they return from sea, they want to 
have some time to spend with their families. Sir, 
f admit that such is the case. But, then, in order 
to accommodate these gentlemen, we have our 
navy-yards where those who return after a three 
years’ cruise may spend a year with their families. 


ti Or, if they please, they may take their families to 


the high seas. But l ask the gentleman what is 


What is to become of his family? What oppor- 
tunities has this man to spend some time with his 
family? And every member of this House will 
say that every honorable man, every virtuous 
man, ought to have a wife and family, and the 
Government should not place any man in such a 
condition as that he could not maintain a wife and 
family. (Laughter. ] 
Mr. BRIDGES. 


Mr. SKELTON. Certainly. 
Mr. BRIDGES. I want to know whether the 


sailors, and there is no better place for them to do 


wonders in the very face of all the obstacles which || so than on ship-board. [Laughter.} Sir, I insist 
our organization has thrown around them. We j| upon the carrying out of justice to these men. 
Oar || insist upon it, if these officers must be provided 


I 


policy has been calculated to break them down in |j for, if they must have life offices, I insist upon 
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it, sir, in order to do justice, in order to be con- 
sistent, that you shall do the same with the men 
who are badly treated, badly fed, and badly paid. | 
But, sir, { repudiate the whole policy. I repudiate 
all life offices. I repudiate all life tenures. 1 
repudiate the principle of multiplying officers to 
eat out the substance of the people. Whyysir, 
this course of policy, if adopted, would give rise 
to a revolution in the end. It was one of the 
charges brought against Great Britain at the time 
of cur Revolution, that she sent over swarms of 
office-holders to eat out our substance. 

I contend that we ourselves, by the legislation 
of this country, are creating swarms of officers, | 
more numerous than Great Britain ever sent here, 
to eat out the substance of the people who pro- 
duce the real wealth of this country, and upon 
whom we are to rely in the hour of danger for | 
the defense of our rights. The commanders of || 
our armies and navies should have interests iden- 
tified with the citizen, a common stake in the per- || 
petuity of our republican institutions. In order 
to accomplish this, they should be liable to return | 
to private life when the wants of the country no | 
longer demand their services. A permanent mil- 
itary power is much to be dreaded; the liberties | 
of the world have, in all ages, been destroyed by | 
it. Europe is now held in bondage by the mili- 
tary power. The people are compelled to sup- 
port over two millions of troops, at an expense 
of $1,000,000,000 annually, to keep themselves 
in bondage. Destroy the military power of Eu- || 
rope, the people would immediately establish their 
liberties, and rise regenerated. Life offices and 
standing armies, with large navies, are a curse to | 
any country, and are incompatible with republi- 
can liberty. The citizen-soldier and merchant- 
mariner will ever be the true and strong defenders | 
of our country’s independence and liberty. Their 
interests are identified with the interests of the 
country, and in defending their country’s liberties | 
they are defending their own. We should, in all 
departments ofthe Government, promote industry, 
intelligence, economy, and self-reliance. If these 
virtues are maintained, the prosperity, power, 
independence, and liberty of our common and 
glorious country is secure from all harm. 

Mr. CHANDLER. I do not purpose to reply 
to the argument of the honorable gentleman from 
New Jersey, [Mr.Sxe.ton,] because it confounds 
all distinctions, and would drive the sailor from | 
the forecastle to the quarter-deck without any 
preparation for the change of duties. [lis remarks 
were full of suggestions, but suggestions not ap- 
posite to the bill before us. We have other bills |! 
to consider, but I rose simply to refer to one of | 
the amendments which I heard the chairman of | 
the Committee on Naval Affairs read. If I un- | 
derstood it rightly, it was that the board, when in 
session, should have the power to recommend the 
Secretary of the Navy, with the approval of the 
President, to direct the dismissal of officers of the 
Navy of any grade. Thisis quite too summary a 
mode of dispensing with the services of men who 
have been employed in an honorable profession, 
and who entered upon it with the view of serving 
for life. 

Mr. BOCOCK. I am not aware that the amend- 
ment, I propose confers any power upon the Pres- 
ident and Secretary of the Navy which they have || 
not at present. Weall rememberthat,a few days |j 
ago, the President, without the recommendation | 
of any board, dismissed from the service of the | 
Navy an officer for misconduct. 

Mr. SOLLERS. I would ask my friend from 
Virginia if, under the laws of the United States, | 
the gentleman to whom he alludes, was not prop- 
erly dismissed from the service ? 

Mr. BOCOCK. I certainly think so, and it is 
the very point for which I am contending in reply |) 
to the suggestion of the gentleman from Pennsyl- | 
vania, that the President has the right now to dis- || 
miss a man from the service. If that is the state ; 
of the case now, what harm will it do to have an | 
examination of an officer for misconduct made by |: 
a board, before he shall be dismissed from service? |; 
It is upon the recommendation of the board that 
the President and Secretary are to act in cases of | 
removals, and then they possess only the same | 
powers upon the subject that they now have. | 
‘They can either approve or reject the action of the |, 
board, and it gives them no new powers. 

Mr. CHANDLER. H is one of those proofs 
that prove too much. It proves nothing. There 


i 
i 
i 
| 


is no necessity, then, for this legislation. The 
President, with the concurrence of the Secretary 
of the Navy, has now the power to dismiss an 
oficer from the service. Why, then, introduce 
this inquisitorial power to investigate the character 
of officers without formal charges? There lies the 
evil of the whole matter. The President of the 
United States, whenever he thinks that some gross 
overt act of disobedience has been performed by 
an officer that reflects discredit upon the Navy, 
and disgrace upon the country, may at once, by 
the laws as they stand, strike the name of that 
officer from the roll, and that, perhaps, is right. 
But if you add to that an investigation 

Mr. BOCOCK. Does my friend from Penn- 
sylvania object altogether to the action of a board 
to examine investigations of this sort ? 

Mr. CHANDLER. Ido not know that I ob- 
ject to it entirely. I confess that the amendments 
of the gentleman from Virginia have never met 
my eye, and | heard them but imperfectly from 
the manner in which they were read. 

Mr. BOCOCK. I understand that the gentle- 
man from Pennsylvania does not disapprove the 
appointment ofa board altogether. I ask my friend 
from Pennsylvania to tell me how the amendment 
I propose makes the action of this board more 
inquisitorial than it would be without that amend- 
ment. Withouttheamendment that board must sit, 
must inquire into the condition, history, and char- 
acter of these officers of the Navy. Without that 
amendment they are required also to recommend 
that these officers shall be placed upon the retired 
list or left off. How is it more inquisitorial when 
they reach that point, to say that they recom- 
mend the Secretary of the Navy with the appro- 
val of the President, to direct the dismissal of 
any of these officers? I say that the Secretary of 
the Navy and the President have the same power 
without the amendment as the amendment now 
gives them, with this difference only, that they 
have the recommendation of this board as a justi- 
fication for their course before the country, which 
they might not otherwise have. 

Mr. CHANDLER. That is the point, sir. 
This board, which is to appoint, js to stand as a 
shield between the President and any charge of 
responsibility which may rest upon him. Now, 
sir, when the President strikes from the roll an 
officer, cr any man who has offended, it becomes 


necessary that the world should distinctly under- | 


stand that the man had violated a rule, that the 
rule was imperative, so as to make it equally im- 
perative on the President to punish him in an ex- 
emplary manner. But if there is a board to sit 
on trial; if ex parte testimony is to he presented 
before it; if this board is to be influenced by all 
the prejudices which may hang about officerswho 
are older in the service, and who imagine that 
they have received offense from some junior offi- 


cer; if they are to carry their verdict up to the j 


President, and then the officer is to be stricken 
from the roll, and disgraced after thirty or forty 
years’ service, pote without the power of 
appeal, without being heard in his behalf, it be- 
comes an inquisitorial board, which isa disgrace 


to the nation, and which would be scouted at by | 


any civilized nation under heaven. It would be 
a board to investigate the quality and character 
of officers. I have no objection to a board, as 
such—though I think it had better be omitted 
entirely—which should have power to state that 
such a person, by reason of wrong desert, by 
neglect of duty, by having frequently applied to 
be released from labor, has shown himself in- 
competent, and, therefore, is disqualified for the 
kind of service which belongs to his rank. Let 
him be placed aside, and out of the service, but 
paid wach a salary as shall comfortably support 
him. He deserves that. ‘There was a pledge to 
that effect given to him by the nation when he 


was appointed, as much so as there was a pledge | 


iven by him to the Government. 
. Mr. HUNT. Does the gentleman object to 
that part of the bill which provides that the board 


ts shall make a careful examination into the efi- | 


ciency of the officers of the grades hereinafter 


mentioned, and shall report to the Secretary of the | 


Navy the names and rank of ail officers of the 
said grades who, in the judgment of said board, 


shall be incapable of performing promptly and | 


efficiently all their duty ashore and afloat; and 
vacancies occurring in said board shall be filled by 
the Secretary of the Navy, who shall preserve the 


=r 


number and grades of its officers, as aforesaid, 
provided, that no officers upon said board shall 
examine into, or report upon, the efficiency of offix 
cers of a grade above them ?”’ ne ; 
Mr. CHANDLER. So far, so good. I like 
that, or rather, 1 do not object to it, I wish sim- 
ply to object to that amendment. which gives thé 
power to two orthree naval officers, whoever they 
may be, to inquire into personal wrongs, if they 
choose to do it; for itdoes not satisfy me that you 
tell me that this board would not do that. ‘Phe 


| true way to legislate is to place men beyond the 


power to do this wrong. Do not.ask them to sit 
as inquisitors upon the conduct of men with whom 
they may have some personal dispute. . I do not 
object to that part of the bill which the gentleman 
from Louisiana read. The board for that pur- 
pose is well enough; but I object to that part 
which calls for that extreme action proposed by 
the gentleman from Virginia, (Mr. Bococx.] T 
go for everything which will improve the Navy; 
everything which will give it efficiency. I go for 
all we have done, and more than that, for all 
which the next bill which comes up here proposes 
to do. But do not deal with gentlemen in the 


; Navy in a way we would not deal with a servant, 


The Speaker of this House would not disgrace the 
smallest page upon this floor upon the recom- 
mendation of two or three members of this House, 
without inquiring into the cause of offense. Do 
not turn out to the world, for the finger of scorn 
to be pointed at, men who have devoted their 
whole lives to the service of the country, without 
iving them a hearing 

Mr. BENSON. Will the gentleman allow me 
to ask him one question ? 

Mr. CHANDLER. Certainly. 

Mr. BENSON. Does not the proposed action 
of this board require the approval of the Presi- 
dent? Ifso, no man can be stricken from the roll, 
even if recommended by the board, unless the 
President approves of the finding of the board. It 
seems to me there is sufficient protection to the 
officers. 

Mr. CHANDLER. Well, sir, the clause of 
the bill conferring power upon this board will, 
when amended as proposed by the gentleman from 
Virginia, read as follows: 

Which board, under such regulations as the Secretary 
of the Navy may prescribe, shalt make a careful examina- 
tion into the efficiency of the officers of the grades herein- 
after mentioned, and shall report to the Secretary of the 
Navy the names and rank of all officers of the said grades 
who, in the judginent of said board, shall be incapable of 
performing promptly and efficiently ali their duty ashore 
and afloat; and whenever said board shall believe that said 
incompetency has arisen from any cause implying sufficient 
blame oa the part of this officer to justify it, they shall 
recommend that his name be stricken altogether from the 
rolis, x 

All I oppose is the last clause, which says they 
shall recommend that his name shal! be stricken 
altogether from the rolls. Ft provides for no trial. 
It is nota trial itself. It is not a court-martial, in 
which a man may bring forward his testimony for 
defense. There is no charge propounded against 
him. No judge-advocate is appointed to see to 
his right, or to see that the rights of the country 
are sustained. It is entirely inquisitorial; con- 
trary to the general pursuits of our Navy, and the 
genius of the institutions of our country. 

Mr. BENSON. Bat itis to be done undersuch 
rules and regulations as the Secretary of the Navy 
shall prescribe. itis to be presumed that such 
rules and regulations will be prescribed as will pro- 
tect and preserve the rights of the officers. 

Mr. CHANDLER. That would probably be 
true, if the present Secretary of the Navy should 
continue in his present office; but wedo not know 
who may hereafter comeinto his place. It is better 
not to place such power there at all. 

Look at the state of feeling among the older 
branch of our Navy. There are members in it 
who, from private griefs, are carrying on a mental 


| war now, and will carry on a worse one, if this 


amendment is adopted. If there is a charge against 
aman, let him be tried regularly; if not, do not 
let him be disgraced by any ex parte testimony 
before an inquisitorial court. . 
Mr. ASHE. The gentleman from Pennsylvania 
having finished his speech, and as there is another 
important bill to come before the House to-day, 
reported from the Committee on Naval Affairs, 
and as two speeches have been made against the 
bill, and one in favor of it, I will demand the pre- 
vious question upon the passage of the bill. 


714 


THE CONGRESSIONAL GLOBE. 


Mr. STANTON, of Tennessee. I appeal to 
the gentleman from North Carolina, that he will 
withdraw that demand for a few minutes, to allow 
me some brief remarks, I will renew the demand. 

Mr. ASHE. I withdraw it. 

Mr. STANTON, of Tennessee. I will renew 
the call for the previous question in a few minutes. 

Mr. Speaker, ! simply desire to say, that I shall 
vote for tnis bill because I believe it is a step of 
advancement in the right direction, not because Í 
believe that it is such a bill as ought to be adopted 
under the circumstances in which our Navy is 
now found. When I had the honor to be a 
member of the Naval Committee, I presented a 
bill on one occasion which I think would meet 
the demands of the country at this time better 
than anything which I have seen presented from 
any other quarter. It is simple in its provisions; 
very harsh it may be, but violent diseases demand 
violent remedies. If I could control this matter, 
my proposition would be to strike every officer 
from the list, making such reservations as might 
be necessary to keep the service in order until 
these changes could be made, and then authorize 
the President of the United States to appoint the 
proper number from among the dismissed officers 
and others who may be fitted for such a position. 
It is a very different thing to appoint a good man 
and dismiss a bad one, especially when this thing 
is to be done by a board of brother officers, sitting 
as a sort of inquisition on every officer of the 
service. Sir, there have been examples in our 
history of such a prowess as this; and Í believe the 
Navy never will be thoroughly renovated and put 
ona proper footing until some such measure as 
this shall be adopted. 

I would also provide for those worthy men 
who, under the operation of this violent proceed- 
ing, may be dismissed from the Navy. Į would 
not leave them without a support; but I would 
deal with them in the most liberal manner. And 
I think, in such a measure as this, no officer in 
the Navy, in whom the country has, or ought to 
have, confidence, would dread it for a single 
moment. 

But, as I said before, while I should prefer a 
measure of reform more energetic and thorough in 
its character than this, I shall vote for this bill, 
because it is one step in advance towards the ob- 
ject desired. In compliance with my promise to 
the gentleman from North Carolina, (Mr. Asur,] 
I now renew the call for the previous question. 

Mr. SMITH, of Virginia. 1 hope the gentle- 
man will not now call for the previous question; 
I desire to submit a few remarks. 

Mr. STANTON. J have no control over the 
matter; itis in the hands of the gentleman from 
North Carolina. 

Mr. SMITE. I world appeal, then, to the 
gentleman from North Carolina to withdraw his 
call for the previous question for a few moments. 

Mr. ASHE. It is late, and there is, besides 
this, another important measure upon which the 
Naval Committee desire action. ‘Therefore, the 
gentleman must pardon my insisting upon the call 
for the previous question. 

The call for the previous question received a 
second, and the main question was ordered to be 
now put. 

Mr. BOCOCK. Mr. Speaker, under the rules 
Tam entitled to an hour in which to close the de- 
bate on this bill; but L do not propose occupying 
the whole of that time. I have been a little mor 
tified at the very singular objection which the gen- 
tleman from Pennsylvania (Mr. Cuanpten] has 
made against the amendment I have proposed to 
the bill. Sir, { should be the last man to desire 
an ingn 4 r 
Navy, or upon any other officers in the country, if 
there were any other way by which we could reach 
the great and crying evil upon us. Here are in- 
competent men-—men standing in the way of 
energy and talent. How can we get rid of them? 
If you required the Secretary of the Navy, or the 
President of the United States, to trike off the 
list officers of the Navy, without any tribunal what- 
soever to pass on their fitness and character, would 
it not be infinitely worse than what is here pro- 
posed? Here you give them upon this board five 
of each grade—five captains, five commanders, and 
five lieatenants—who are to be selected by the 
Secretary of the Navy and the President of the 
United States. If officers were selected to try 
those above them, they would recommend the 


isitorial board tosit npon the officers of the | 


yet | hold it is not an impossible thing that there 


-stead of being negligent of his duties, he had been 


| arises, how shall we get rid of them? The only 


i although I have attempted to reach it three or 


removal of all of them, so that they might secure 


their places. No officer is to act in the case of 
a man above him. With that exception, these 
fifteen men are to sit on this matter, and make 
recommendations to the President and Secretary 
of the Navy in relation to it. 

Now, what is the thing to which the gentleman 
from Pennsylvania objects? Here you come toa 
man who is unqualified, if there be any such—and 
although I have great regard and réspect for the 
Navy, though I am one who believes that it has 
always been equal to the exigencies of the coun- 
try, when called on to discharge a particular duty, 


may bein the Navy a man without qualifications, 
who has been devoting himself to his own busi- 
ness, and dissipating until heghas become un wor- 
thy of the position of an officer in the naval pro- 
fession, When this purifying board gets to such 
a man, they are bound to make some recommend- 
ation. What shall they recommend? If they 
cannot recommend that he be dropped from the 
list, then they must recommend that he be put 
upon the reserved list. But does the gentleman 
desire that such a man, who has been rendered 
incompetent for service by his own folly, shail be 
placed upen the reserved list? Shall he be placed 
there among the old and war-worn veterans who 
have always been ready for duty, and who have 
borne our flag in triumph upon many a sea and 
through many a fight? Shall such incompetent 
men be put in company with those praiseworthy 
veterans? The board must make some recom- 
mendation; they must recommend either that these 
incompetent men be dropped from the list, or 
placed among the old veterans upon the reserved 
list. 

Mr. CHANDLER. I merely want to cay, in 
reply to the geneman from Virginia, that I 
would have that man, whether he has been tilling 
his farm at the South, or catching fish at the 
North, out of the service, if he is reported incom- 
petent by this committee, | would have him 
allowed the right to come forward, if he could, 
and disprove the accusation—to show that, in- 


a constant applicant to the Department, or an 
occasional applicant even, for service. Under 
the system which once prevailed, when the Se- 
cretary of the Navy had a son, or uncle, or 
cousin, who wanted service, he received it, while | 
others were turned aside, with the remark, that 
they suffered no injury, no wrong, they being 
allowed their pay, and to pursue their ordinary 
avocations. l would have that considered. I do 
think thet the blame may be sometimes in the 
Department. If itbe, let the man who is charged, 
have an opportunity to disprove the charge, or at 
least, to show that he was willing to do what he 
was notailowed to do. l only ask for justice at 
the hands of the committee. | 
Mr. BOCOCK. When justice calls, I am 
alwaysre»dy to respond. I believe that, at last, 
there is but litue difference between the gentleman 
from Pennsylvania and myself. Ee holds now, 
as Í thought he held at first, that this unworthy 
man, if there be any such, ought not to go upon 
the reserved list, among the meritorious old veter- | 
ans, of whom I have spoken. Then the question 


this board make their recommendation. And the 
error which seems to lurk in the mind of my | 
friend from Pennsylvania, which I cannot get at, 


way is the one which has been suggested. Let | 
| 


four times, is, that the action of this board is 
final and conclusive, Itisnotso. They makea : 
recommendation to the President. If they make | 
a recommendation that the officer shall be dropped | 
from the list, he can go before the President, and | 
say. if he can, “Sir, this recommendation has : 
resulted from partiality, from enmity, from hatred, | 
or from something of that sort. I can show from | 
the record that I have been always ready to dis- | 
charge my duty.” | 

But, sir, if these fifteen men would so conduct | 


themselves as to make a false recommendation to | 
the President, do you suppose the President) 
would follow their reccmmendation, when these | 
men came before him and proved that the recom- } 
mendation was made upon a false statement of | 
facts? This bill gives no more power for remo- | 
val than is now given under the existing system. | 
The President has now the power of removal, and | 
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if this bill passes it will give him the same power, 
with the advice of these fifteen men. 

As to this amendment I care very little about, 
it; Lam for the bill with the amendment, and { 
am for it without it. I am desirous, the people 
of the country are desirous, that something should 
be done for the Navy, that something should be 
doneto uplift our flag, that. it may float aloft as 
proudly as it did in the palmiest days of the Re- 
public. í 

The House then proceeded to vote upon the 
following amendments, reported by the Committee 
on Naval Affairs; all of which were agreed to; 

First amendment: 

First section, line twelve, after the word “ duty,” insert 
the word t“ both,” so as to make it read = 

And shal! report to the Secretary of the Navy the names 
and rank of all officers of the said grades, who, in tbe judg- 
ment of the said board, shall be incapable of performing 
promptly and efficiently all their duty, both ashore and 
afloat. 


Second amendment: 

First section, thirteenth line, after the word ‘ and,” 
insert: 

Whenever said board shall believe that said incompe- 
tency has arisen from any cause implying sufficient biome 
upon the part of said officer to justify il, they shall recom- 
mend that his name be stricken altogether from the rolis, 


Third amendment: 

Second section, fourth line, after the word “be,” insert 
the words ‘ dropped from tbe rolls, or,” so as to make it 
read: 

bat all officers who shall be found by the said beard 
incapable of performiug the duties of their respective offices, 
ranks, or grades, shall, if such finding be approved by the 
President, be dropped from the rolls, or placed, in the order 
of their rank and seniority at the time, upon a list in the 
Navy Register, to be cntitied the reserved list. 


2 


Fourth amendment: 


Section two, line six, strike out the word “ they,” and 
ineert fs thase so placed on the reserved list,” s0 as to make 
it read: ý 

And those so placed on the reserved list shall receive 
the leave of absence pay or the furlough pay to which they 
may be cntitled when so placed. 


Fifth amendment: 


Second section, line eight, insert the words “ according 
to the report of the board, and approval of the President,” 
so as 10 make it read: 

And those go placed on the reserved list shall reecive 
the leave-of absence pay or the furlough pay to which they 
may be entitled when so placed, according to the report of 
the board and approval of the President, and shall be incli- 
gible, &e. 


Sixth amendment: 


Section second, line twenty, strike out the words “ sea 
or ether duty,” and insert ‘ the lowest sea service,’’ so as 
to make it read : ` 

But when employed at sea, or on other duty, they shall 
reecive, in addition to such “leave of absence’? or “ wait- 
ing-orders”? pay, the difference between the tt waiting 
orders’? or * leave of absence” pay, and the lowest sea- 
service pay af the grade to which they may be so promoted. 


Seventh amendment: 


Section two, Hine twenty four, strike out the words 
t passed midshipmen and masters,” and insert ¢ masters 
and passed midsbipmen,’? so as to make it read: 

Provided, That this scrutiny and reservation of officers, 
shalt extend only to the grades of captain, commander 
licutenant, masters, and passed midshipmen. ` 


Eighth amendment: 

Insert in the lust praviso of the second section, so as to 
make it read, as follows : 

And provided further, Thatal vacancies occurring in the 
grade of masters shall be filled by the promotion of he senior 
passed midshipmen—to be entitled masters in the line of 
promotion—who, when promoted, shall receive the pay 
allowed by Jaw to masters; that the number of masters in 
the line of promotion shall not exceed sixty, &e. 


Ninth amendment: 


Section three, in line five, after the word “ resignations,” 
insert the words “in the naval service,” and in the seveuth 
line, after the word ‘* place,” insert the word © any,” so as 
to make the section read: 

Src. 3. And be it further enacted, That nothing in this 
act shall be constried to restrict, apply t9, or impair the 
regular promotion ofofficcrs in the service list of ihe navy 
who may be at any time entiiled to promoticn—consequent 
upon deaths, dismissals, or resignations in the naval service 
—norin any manner to abridge Or impair the right of the 
Secretary of the Navy to place uny officers upon furlough. 

Tenth amendment: 

Insert at the end of the bill, the following : 

Sec. 4. And be it further enacted, That nothing in this 
act shall be so construed as to increase the aggregate num- 
ber of officers, and that all laws, or clauses of laws, so far 
as they conflict with the provisions of this act are hereby 
repealed, 

The bill, as amended, was then ordered to a 
third reading, and was read the third time. 

. Mr. BOCOCK. I demand the previous ques- 
tion upon the passageof the biil. 

The previous question was seconded; and the 


main question ordered to be now put. 
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“Mr. HOUSTON. I ask for the yeasand nays 
upon the passage of the bill. 
* The yeas and nays were ordered. 

Mr. HUGHES, There isa single amendment 
which, if I can have the unanimous consent of the 
House, it seems to me, ought tobe made. The 
original bill provides that the appointments shal 
be made by the President; and further on, it isl 


provided that the vacancies shall be filled by the į 


Secretary of the Navy. I think, in both cases, 
the appointments should be made by the same 
authority, and I therefore ask that the word t‘ Sec- 
retary of the Navy” may be stricken out, and the 
word + President”? inserted. 

Mr. BOCOCK. I have no objection to that 
amendment. 

Mr. WALSH. I object. 

The SPEAKER. Then the amendment can- 
not be made in this stage of proceedings. 

Mr. MORGAN. As this isa gigantic bill to 
grant pensions, I would suggest that, by general 
consent, it be so amended as to provide pensions 
also for aretired list of the members of the Elouse. 

{Laughter, and shouts of ‘*Order!’? and 
** Question !77} 

The question was taken unon the passage of 
the bill; and decided in the affirmative—yeas 116, 
nays 46; as follows: 

YEAS—Messrs. Abercrombie, Aiken, Willis Allen, Ap- 
letan, ASbe, David J. Bailey, Phoinas H. Bayty, Banks, 
Jarry, Belcher, Bell, Bennett, Benson, Bocoek, Boyce, 

Breckinridge, Bugg, Carpenter, Chandler, Chastain, Chris- 
man, Clingman, Cook, Corwin, Crocker, Cumming, Cut- 
ting, De Witt, Dickinson, Dowdell, Dunbar, Edmands, 
Edmundson, Thomas D. Eliot, English, Etheridge, Farley, 
Flagler, florence, Fuller, Goode, Green, Greenwood, Grey, 
Aaron Jaran, Wiley P. Harris, Haven, Hiester, Mowe, 
Hughes, Hunt, J. Glancy Jones, Kerr, Kurtz, Lamb, Lane, 


Lilly, Lindsley, Lyon, Macdouatd, McDougall, McNair, | 


MeQueen, Macy, Maxwell, May, Mayall, Millson, Mor- 
risou, Andrew Oliver, Orr, Packer, Parker, Peckham, 
Bishop Perkins, John Perkins, Paclps, Phillips, Powell, 
Preston, Pringle, Puryear, Ready, Reese, Riddle, David 
Ritchie, Robbins, Rogers, Rowe, Ruffin, Russell, Sabin, 
Sage, Seward, Shower, Simmons, William Smith, Wiliam 
R. Smith, George W. Smyth, Frederick P. Stanton, John J. 
Taylor, John L. Taylor, Nathaniel G. Taylor, Thurston, 
Trout, Upham, Vail, Walbridge, Walker, Walley, tsrael 
Washburn, Tappan Wentworth, Westbrook, Daniel B. 
Wrigbt, Hendrick B. Wright, and Zotlicofer—116. 

NAYS—Messrs. Benton, Bridges, Cobb, Cox, Thomas 
Davis, Dawson, Eastman, Eddy, Edgerton, Gamble, Gid- 
dings, Grow, Hamilton, Andrew J. Harlan, Hendricks, 
Tlouston, Daniel T, Jones, George W. Jones, Kidwell, 
Kittredge, Letcher, Lewis, Lindley, McCulloch, Mace, 
Maurice, Middleswarth, Murgan, Murray, Norton, Mor- 
decai Oliver, Sapp, Seymour, Shaw, Skelton, Sollers, Hes- 
tor L. Stevens, Stratton, Audrew Stuart, Tweed, Wade, 
Walsh, Eltihu B. Washburne, Wells, Wheeler, and 
Yates—46. 

Pending the call of the roll, , 

Mr. FAULKNER stated that he was outside 
the bar when his name was called, or he should 
have voted for the bill. 

Mr. DAVIS, of Indiana, also stated that he 
was opposed to the bill, and should have voted 
against it, but for the fact that he had paired off 
with Mr. Larnam. . . 

Mr. SOLLERS, when his name was called, said: 
J desired to introduce an amendment putting sur- 
geons and pursers upon the same grade. If that 
amendment had been in the bill, I should have 
voted for it. I now vote in the negative. 

Mr. BOCOCK moved to reconsider the vote by 
which the bill was passed, and to lay the motion 


to reconsider upon the table; which fatter motion | 


was agreed to. 
MESSAGE FROM THE SENATE. 


A message from the Senate was received, by | 


Mr. Macuen, their Chief Clerk, informing the 
House that the Senate had passed bills of the 
House of the following t.tles: : 

An act to regulate the salaries of the district 
judges of the United States; and 


An act for the relicf of the heirs and legal repre- | 


sentatives of Joseph Savage, deceased. 

The former without, and the latter with, an 
amendment; in which he was directed to ask the 
concurrence of the House. 

Also, that the Senate had passed bills of the fol- 
lowing titles; in which he was directed to ask the 
concurrence of the louse: : 

An act to establish a circuit court of the United 
States in and for the State of California; and 

An act to remit or refund duties upon goods, 
wares, and merchandise, destroyed by fire. 


ADDITIONAL SLOOPS OF WAR. 
Mr. BOCOCK. I desire to state to the House 
that I have but one single other bill of general char- 
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| 
i 
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acter reported by the Committee on Naval Affairs, 
and, in order that it may be reached, it will be 
necessary to go into the Committee of the Whole 
on the state of the Union. I therefore move that 
the rules be suspended, and that the House re- 
solve itself into the Commitee of the Whole on 
the state of the Union. 

The question was put, and the motion agreed to. 

The rules were suspended, and the House ac- 
cordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. FIAMILTON 
in the chair,) and proceeded to the consideration 
of House bill (No. 743) to authorize the construc- 
tion of seven steam sloops of war. 

The bill was read through by the Clerk. 

Mr. BOCOCK. Mr. Chairman, 1 do not ex- 
pect to take up more than ten minutes in the 
explanation which I shall think proper to make of 
the bill now under consideration. I have heard it 
stated that this bill provided for adding seven 
steam sloops of war to the Navy. If I believed it 
was 80; if Í believed it provided for so extensive 
an enlargement of our naval armament, | should 
not, at the present time, support it, because, al- 
though I voted, at the last session, for some addi- 
tion to the naval service, I do not believe we ought 
ever to go into an extensive naval establishment. 
T believe there is a great deal of wisdom in many of | 
the remarks of the distinguished gentleman from 
Missouri, (Mr. Benron,] made at the last session 
of Congress, upon this subject. I believe we | 


‘| should not enlarge our Navy to a greater extent 


than is necessary for the protection of our coast 
and of our commerce upon the high seas, and for 
the protection of our citizens in all quarters of the 
globe. 

Now, sir, at the commencement of the present 
session, the Secretary of the Navy, in his annual 
report, recommended the construction of addi- 
tional war steamers. I have before me a letter 
from him upon the subject, which I propose to 
have read before I take my seat. He says that 
our sloops are many of them old, and that by the 
time these are constructed it will require them all 
to take the places of those now in the service of 
the Government. 

Mr. SOLLERS, (interrupting.) If the gentle- 
man from Virginia will allow me, I think he relies 
altogether too much upon the wishes of the Sec- 
retary of the Navy. 

Mr. BOCOCK. Well, sir, in relation to our 
information upon these subjects, we are compelled 
to rely upon the Departments. If I mistake not, 
early in the present session the gentleman from 
Maryland introduced a resolution calling upon 
one of the Departments for certain information. 

Mr. SOLLERS. And never gotit. (Laugh- 
ter. 
ide. BOCOCK, Well, we are compelled to 
rely upon the Departments for our information. 


The Secretary of the Navy was called upon to | 
furnish information upon this subject, and, in re- | 


ply, he sent down a recoimendation for additional 
sloops of war, and gave us, aS a reason, a state- 
ment of the condition of our war vessels. 

Then, as an additional reason, he states that the 
six steam frigates which were authorized to be 
built at the last session, will draw some twenty- 
two feet of water, which is too great to permit 
them to enter almost auy one of our southern 
ports. There is not a depth of water amounting 
to twenty-two feet, in the ports of either Charles- 
ton, Savannah, or New Orleans. 

Mr. SEWARD. If the gentleman will allow | 
me, | wish to offer an amendment to this bill, that | 
will obviate the difficulty in reference to southern į 
harbors. ; | 

Mr. BOCOCK. Not now. I wish to finish my | 
remarks. 

Mr. SEWARD. 
offer an amendment? 

The CHAIRMAN. Not at present. The floor | 
cannot be taken from the gentleman from Virginia | 
for any such purpose. 

Mr. BOCOCK. The Secretary states that the | 
vessels ordered last session are all of too great a | 
draught of water to enter the ports of Charleston, | 
Savannah, or New Orleans, and he recommends | 


Ts it not in order for me to 


F 
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| 
i 


the construction of sloops of less draught for the ; 


TheSecre- į 


protection of those 
Mr. SOLLERS. 
tary of the Navy? i . 
Mr.BOCOCK. Yes,sir. I promised the com- 


ports. 
Who does that? 


i 


mittee that I would occupy very little time upon this 


BE. 


occasion, and I have but one single other remark 
tomake. Those gentlemen who happened tò read 
a communication from Lieutenant Maury, which 
appeared in the newspapers a short time ago, in 
reference to the navy-yard at Memphis, will have 
seen the idea well expressed, which ] design now 
to suggest. The war that has been in progressin 
Europe, between England and France on the one 
side, and Russia on the other, has demonstrated 
the fact—if it was not known before—that for pur- 
poses of shore attack vessels of small draught are 
much more efficient, as a general thing, than ves- 
sels of a largedraught. Improvements have been 
made recently in regard to the guns which are 
used on board these vessels, which enable small 
vessels very often to do as much destruction ag 
large ones. The large vessels are more exposed 
to the fire of the hostile guns. 

Mr. PECKEIAM. Of how much less draught 
will these vessels be than those which were ordered 
last session? 

Mr. BOCOCK,. Four feet less draught. 

Mr. PECKHAM. What wilil be their draught? 

Mr. BUCOCK. Not to exceed eighteen feet? 

I was going to say when the gentleman inter- 
posed, that any vessel, however small, can be con- 
structed to carry as many as two large sized guns. 


Those large sized guns are now so made that they 


can carry eleven inch balls or shells. One of those 
shells thrown into the strongest vessel, and well 
thrown, explodes the vessel. So, too, one of these 
sloops, runs in shallow water, and can advance 
near to the object it is to attack, and can by one 
gocd shot explode the largest sized vessel. 

I say, then, that it is necessary to have these 
small-sized vessels, in order to enter the southern 
ports, and because they cost less upon cruises. 
lt is proper to have them, furthermore, because 
the sloops of war that we now have, having been 
constructed a long time ago, are fast going to 
decay, and it is proper to have others built to take 
their places. 

My friend from New York [Mr. Perkins] 
stated, a moment ago, that this House of Congress 
had refused to take up the question of the tariff, 
It is fully apparent that there is to be in the 
Treasury a surplus of revenue. Now, Mr. Chair- 
man and gentlemen of the committee, if we do not 
appropriate that surplus revenue to some good 
purpose, it will be a fund for gamblers and specu- 
lators, and those who desire to plunder the public. 
lf you do not appropriate it to this purpose, 
perhaps in little more than a year hence that sur- 
plus revenue may begone, the present sloops may 
fail—for they are now fast getting into a condition 
to be retired from the service—and you may have 


: to build others to take their places when you have 


no money to build them with. Had. you not 
better, then, authorize the construction of these 
sloops now, when you have mony enough, to 
take the places, as they are constructed, of those 
sloops which are now fast going to decay? 

Mr. STANTON, of Tennessee, obtained the 
floor. 

Mr. SEWARD. I would like to know whether 
this bill is amendable? 

The CHAIRMAN. Itis. 

Mr. SEWARD. At what stage of the pro- 
ceedings willit he proper to offer an amendment? 

Mr. STANTON. I helieve I have the floor. 

The CHAIRMAN. The gentleman from Ten- 
nessee has the floor. ` 

Mr. SEWARD. Ihave it also, I believe. [A 
laugh.] 

The CHAIRMAN. Whenever the gentleman 
from Georgia can obtain the floor, he will have 
an opportunity of offering his am-n'ment. 

Mr. SOLLERS. I appeal to the gentleman 
from Tennessee to yield me the floor for a few 
moments, because I am a member cf the Commit- 
tee on Naval Affairs, and I know perfectly well 
that my friend from Maryland, who occupies the 
chair, will never give me the floor if he cao help 
it. {Laughter.] F 

The CHAIRMAN. The gentleman from Ma- 
ryland will come to order. 

Mr. SOLLERS. Oh, I am out of order,am Í? 

The CHAIRMAN. Doesthe gentleman from 
Tennessee yield to the gentleman from Maryland ? 

Mr. STANTON. No, sir; I cannot at pres- 
ent. ` 

The CHAIRMAN. Then the gentleman will 
proceed. 


Mr. STANTON . Mr. Chairman, I have but 
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little to say in reference to the bill now under con- 
sideration. I do not intend to throw any embarrass- 
ments in the way of its passage by any lengthened 
remarks of mine. I shall support the bill, but 
not upon the idea that it will increase our naval 
force. At the last session of Congress, upon this 
very question, I think there was quite a difference 
of opinion between the gentleman from Virginia 
and myself, as well as between the gentleman from 
Virginia and the gentleman from Missouri, [Mr. 
Beyron.] I then took the ground that the vessels 
proposed to be built at that time were necessary 
for the purpose of renovating the materiel of the 
Navy-—not for the purpose of adding new vessels 
to the Navy, but for the purpose of making better 
and more efficient those then belonging to it. 

Upon the same idea, sir, { shall vote for this bill, 
perfectly satisfied that the greater number of the 
vessels belonging to the Navy are of a character 
entirely behind the age, and such as ought to be 
thrown out of the service and abandoned. 

I send to the Chair an amendment which I pro- 
pose to offer at the proper time. I do not offer it 


now, but I desire that it shall be read for the in- || bill 


formation of the committee, and then I shall make 
a few remarks upon it, and submit the question, 
at the appropriate time, to the consideration of 
the committee. 

The Clerk read the proposed amendment, as 
follows: 

And he it further enacted, That one of said steam sloops 
shall be built at Memphis, provided that the authorities of 
that city shall first reconvey to the United States, by good 
and sufficient deeds, the navy-yard and appurtenances as 
ceded to them by the act of 4th of August, 1834, entitled 
* An act making appropriation for the naval service for the 
year ending 80th June, 1855.7? 

Mr. STANTON, (resuming.) Mr. Chairman, 
it is known to every member present, that in the 
last hours of the last session of Corgress, suddenly 
and unexpectedly, without any recommendation 
from the Executive, without any consideration 
upon the part of any committee of this House, 
the property at Memphis--— 

r. PHILLIPS, (interrupting.) I rise to a 


question of order. Itis very evident that the prop- j 


osition contained in the amendment offered by the 
gentleman from Tennessee, is to establish a navy- 
yard at Memphis. Now, I submit whether such 
an amendment as that is germane to the bill under 
consideration ? 

Mr. STANTON. I have not offered the amend- 
ment yet. 

The CHAIRMAN. The gentleman has only 
given notice that be will offer the amendment. 

Mr. PHILLIPS. Then I will make a further 
suggestion. I am informed that the House yes- 
terday adopted a resolution 

Mr. SOLLERS, (interrupting.) Is that in 
order? 

The CHAIRMAN. There is no question be- 
fore the committee now. 

Mr. PHILLIPS. I am making a point of 
order. The point of order I now make is, that 
the gentleman cannot speak to the establishment 
of a navy-yard at Memphis, inasmuch as the 
House has adopted a resolution that all debate in 
the Committee of the Whole shall be confined to 
the question before the committee. 

The CHAIRMAN. Under the resolution to 
which the gentleman from Alabama refers, the 
gentleman from Tennessee must confine himself 
strictly to the question before the committee. 

Mr. STANTON. The bill provides that four 
of the proposed sloops shall be built at the navy- 
yards of the Government. My proposition is to 
amend that provision in this particular: that one 
sloop shall be built on the banks of the Mississippi 
river, provided the city authorities of Memphis 
shall reconvey to the Government the navy-yard 
upon which $1,000,000 has been expended by the 
Government. I consider that entirely pertinent 
to the bill. 

Mr. SOLLERS. Now, I rise to a question of 
order. I ask the simple question, if a proposition 
for the reéstablishment of a navy-yard is pertinent 
as an amendment to a bill providing for the build- 
ing of war sloops? 

The CHAIRMAN. The Chair would inform 
the gentleman from Maryland that the proposition 
is not yet before the committee. The gentleman 
from Tennessee should, however, confine his re- 
marks to the bill under consideration. 

Mr. STANTON. That is precisely what I 
purpose to do. Mr. Chairman, I propose simply 


| proposition, to make it conditional on the act of 


| place at which one of them may be built. 


‘ the Government of the United States, to be used 


| that city shall first reconvey to the United States, į 


| priations for the naval service for the year ending | 
i 80th June, 1855.7” 


| ate, giving the establishment to the city of Mem- 


to alter the place of building one of these steam | 
sloops, which are provided to be built in the navy- | 
yards of the United States, by providing that it 
shall be built at Memphis; and, as-a part of the 


the public authorities of that city, reconveying to 
the Government of the United States the place on 
which to build it; a place on which the Govern- 
ment of the United States has already expended 
$1,000,000. Now, Mr. Chairman, I ask if that is 
not fairly and legitimately within the subject of the 
bill? The Government cannot build aship on the 
Mississippi river, or at any other place in the coun- 
try, without first providing a place for the purpose. 
The Government has already, as I have said, 
spent $1,000,000 at Memphis; and this proposi- 
tion of mine is a mere incidental proviso, making 
the building of the ship at that point conditional, 
on the reconveyance of this property by the muni- 
cipal corporation to which it belongs, to the United 
States. Now, I submit that question because this 
is the point which I wish to make, whether my 
proposition is not in order, and germane to the 


ill? 
The CHAIRMAN. The Chair would inform 
the gentleman from Tennessee that his amendment, i 
not being before the committee, is not a subject | 
for consideration; and that he must confine him- 
self to the bill before the committee. 

Mr. STANTON. Then, sir, I offer my amend- 
ment. 

The CHAIRMAN. The 
amendment to be in order. 

Mr. PHILLIPS. That is the point of order 
which I make. I submit that the amendment of 
the gentleman from Tennessee is not in order. 

The CHAIRMAN. The Chair holds the; 
amendment to be in order, on the ground that the 
bill provides how these ships shaff be built, and 
where they shall be built, whether in the public 
navy-yards or by private contract; and as it pro- 
vides for this, it can certainly provide for the 


Chair holds the 
t 


Mr. PHILLIPS. May I state my point of 
order now? 

The CHAIRMAN. Yes. 

Mr. PHILLIPS. My point of order is this: | 
that this amendment provides for a reconveyance 
of certain property by the city of Memphis to 


as a navy-yard, and is as if the amendment itself 
provided for the creation of a navy-yard. That 
is my point of order. 

Mr. HUNT. I call for the reading of the 
amendment. 

The CHAIRMAN. Thisamendment provides 
that one of the steam sloops shall be built at 
Mempbis, provided that the public authorities of | 


by good and sufficient deeds, the navy-yard and 
appurtenances, as ceded to them by the act of 4th | 
August, 1854, entitled “An act making appro- 


Mr. SOLLERS. Let the amendment be read | 
by the Clerk. | 

The amendment was again reported. 

Mr. SOLLERS. Iam opposed, Mr. Chairman, 
to all of this. 

Mr. STANTON. I have the floor, I believe. 
I will state what I desire to do in a few minutes, | 
because I do not intend to occupy the attention of | 
the House long. 

Mr. PHILLIPS. Has the Chair decided the 
point of order? 

The CHAIRMAN. Yes; the Chair has de- 
cided that the amendment of the gentleman from | 
Tennessee is in order. 

Mr. STANTON. I desire simply to say that, | 
for ten years, this establishment has existed on 
the banks of the Mississippi river, and during these | 
ten years the Government of the United States | 
has spent, in round numbers, $1,000,000. On the | 
last night of the last session of Congress a prop- | 
osition was made to strike out the appropriation | 
for that navy-yard, and the proposition succeeded. | 
I then, myself, agreed to concur in another amend- | 
ment which had been put into the bill in the Sen- 


phis, because I thought it right if the property | 
was to be abandoned in this manner, and if a: 


greatand important work belonging to these United | 


States was thus to be stricken down, that the city 
which gave the greater part of the property to the i 


Government should have it ceded back agatn 
Sir, the navy-yard of Gosport at present is held 
by the Government of the United States precisely 
on this condition: By the act of 1800, expressly 
authorizing the sale of this property to the Uni- 
ted States, the State of Virginia stipulated. that, 
whenever the Government of the United States 
should cease to.use itasa navy-yard, the property 
should revert to the State of Virginia on payment 
of the $12,000 which was paid to that State for it. 
Millions of dollars have been expended there, and 
whenever the Government shall strike down that 
establishment it belongs to the State of Virginia. 
Nothing more than that has been done with regard 
to the Memphis navy-yard, which is precisely in 
these circumstances. 

Mr. FULLER. I should like to ask the gen- 
tleman from Tennessee a single question before I 
vote on this proposition. 

Mr. STANTON. Iam ready to answer the 
gentleman’s question. 

Mr. FULLER. I desire to know what is the 
depth of water in the Mississippi at this point? I 
read in a paper the other day that there was only 
six and a half feet of water in the Mississippi 
before Memphis. I want to know, therefore, 
whether, if this ship were built there, it could ever 
be gotten out, or whether it might be ever expected 
to reach the ocean? 

Mr.STANTON. In reply to the interrogatory 
of the gentleman from Maine, [Mr. FuLLER,] í 
would refer him to the case of the Alleghany, a 
ship of between eleven and twelve hundred tons, 
which was built at Pittsburg, and fitted out at 
Memphis, passing thence to the sea, visiting the 
Mediterranean and other parts of the world, and 
returning again to the United States. I point him, 
also, to the fact that vessels are often built at Cin- 
cinnati, at Pittsburg, and at other ports on the 
Chio and Mississippi rivers, and sent out, even 
with cargoes, to foreign ports. I grant you that, 
at some seasons of the year, there are some places 
between Memphis and New Orleans where there 
is not more than seven or eight feet depth of 
water; but for a large portion of the year vessels 
drawing eighteen or twenty feet of water can sail 
from Memphis to the sea. And I ask the gentle- 
man from Maine, whether the naval works at 
Kittery, in his State, or at some place in that 
locality, are not just as often blocked up by ice in 
the winter time for three or four months, as they 
are in the Mississippi by low water? 

Mr. FULLER. I respond to the gentleman’s 
inquiry by saying that 1 believe there is at Kittery 
navy-yard a depth of thirty feet of water at low 
tide, and there is always water there. 

Mr.STANTON. ‘This is the point to which 
[ wish to call the attention of the committee. 
Some ten years ago, Government officers were 
commissioned to select a site for a navy-yard on 
the Mississippi; and they selected Memphis as 
the port at which a great naval establishment for 
the whole Mississippi valley should. be located. 
It was located there after every necessary examin- 
ation. Any number of vessels, of almost any 
tonnage, may be, at certain seasons of the year, 
carried from that port to the Gulf of Mexico. 

Now, sir, it will be recollected that, in the early 
part of the session, a message from the President 
of the United States on this subject was; on my 
motion, referred to a select committee; and a ma- 
jority of that committee authorized me to report 
a bill for the reéstablishment of the Memphis 
navy-yard, on the ground that the resources of 
the Mississippi valley are inexhaustible; that, in 
the event of a war, of which the Gulf of Mexico 
would become the theater, it would be absolutely 


|! necessary—with Jamaica and Cuba in the hands 


of a hostile Power—for the Government to avail 
itself of the resources of the Mississippi valley, 
and to have located an establishment in the center 
of the valley, convenient to all parts of it, where 
supplies can be got in any quantity, and where 
iron, coal, copper, lead, hemp, and timber of all 
kinds can be had at the lowest prices ruling in 
any part of the country. In view of that state ot 
things, I say, the committee authorized me to re- 
porta bill for the reéstablishment of the yard. 
But I have not yet had an opportunity to ask the 
action of the House upon it; and I have, there- 
fore, presented this amendment in the hope that 
it may be adopted, and that we will thus be 
able to accomplish the desired object, indirectly, 
in the manner which I have proposed by the 
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amendment. I believe that amendment to be legit- 
imate. You, Mr. Chairman, have decided it to 
be legitimate. I come here now to secure thereb 
to the Government of the United States $1,600,000, 
which should be otherwise cast away. The sale 
of this property would put into the public treas- 
ury of Memphis not less than $500,000 in cash; 
and yet the citizens of Memphis are willing to 
abandon that advantage, and have patriotically 
proposed to abandon it, and to restore the navy- 
yard property to the country, 

Mr. WALSH. I would like to ask the gen- 
tleman from Tennessee one question. Since the 
locality of Memphis enjoys the admirable advant- 
ages of which the gentleman speaks, how does it 
happen that they have not turned them to account, 
and established a ship-yard of their own? ! 

Mr. STANTON. I can inform the gentleman 
from New York upon that point. They have 
made use of their advantages, and steamboats are 
built there every year. I have said all I think 
proper to say upon this occasion, and will now 
yield the floor, 

Mr. SOLLERS. Iam a member of the Com- 
mittee on Naval Affairs, and { never saw this bill | 
before to-day. If it has been reported from the 
Committee on Naval Affairs, it was without my 
knowledge, and certainly without my consent. 

Mr. BOCOCK. My friend must be aware that 
there were several meetings of that committee at | 
which he was not present. 

Mr. SOLLERS. And there wereseveral meet- 
ings of the committee, too, at which the chairman 
himself was not present. I never gave my sanc- 
tion to the introduction of this bill, which pro- 
vides, as I sec by examining it, for building seven 
steam sloops of war. At the last session of Con- 
gress a law was passed authorizing the construc- 

_ tion of six steam frigates; and it occurs to me that 
all this great appropriation for naval purposes is 
perfectly preposterous and uncalled for by any 
present urgency in the condition of our affairs. I 
have never been able to comprehend, for a single 
moment, the necessity of this immense organi- 
zation and increase of our Navy. We are at 
peace with all the world, occupying an entirely 
neutral position in the present struggle going on 
in Europe, and there is nothing, ceriainly, in our 
position at present, which calls for this great in- 
crease of our sloops of war. I care not how hotly 


war may rage around us, my motto is, let others 
fight, we will beat them all. But where is the 
necessity for this great increase of our naval force? 
Are our shores invaded by any hostile force? Is 
our coast exposed to attacks from the sea? But 
yet, although there is no danger threatening us 
from any quarter, here is a proposition introduced 
by the chairman of the Committee on Naval Af- 
fairs to expend a million of dollars in the construc- 
tion of seven sloops of war. And for what pur- 
pose? Is there any prospect of a war with any 
nation upon the face of God’s earth? There is 
none. 

But my friend from Virginia says, that there is 
an immense fund in the Treasury that may be 


used for purposes of corruption and bribery, unless 
diverted to some other purpose. Why, in the 
good old times, we never heard of such a thing. 
Has it come to this, that a Democratic chairman 
of one of the regularly constituted committees of 
this Elouse recommends such an immense appro- 

riation from the funds of the ‘Treasury of the 

nited States, as is contemplated by his bill, lest ji 
they be diverted to corrapt purposes by a Demo- | 
cratic Administration ? 

Mr. BOCOCK. The gentleman will bear me 
witness that I alluded to what was going to hap- : 
pen in the next Congress, when his friends, the | 
Know-Nothings, would have control. | 

Mr. SOLLERS. Whatever he may say of the | 
Know-Nothings, they know enough to preserve 
the integrity of the Union, and they will never |: 
take the step which he recommends, make an 
appropriation of immense sums of money for such 
a purpose as this, lest the funds of the Treasury 
should be converted to purposes of bribery and 
corruption. He may talk as much as he pleases |) 
about what the Know-Nothing party are going to | 
do, they will have vigor and purity enough not to | 
make appropriations of money upon that ground, || 

Mr. FLORENCE. [rise to a question of order. 
I submit that this grave discussion in reference to | 
the sentiments entertained by a political organiza- 
tion has nothing to do with the bill before the 


committee, and for that reason I submit that the 
gentleman from Maryland is out of order, espe- 
cially as the House yesterday passed a resolution 
confining all debate in Committee of the Whole to 
the question under consideration. I regret exceed- 
ingly to raise this point of order upon the gentle- 
man. I have not spoken upongthe subject, much 
as I desire to speak in regard to naval reform, on 
account of the small amount of time which has 
eo set apart for the consideration of these naval 
ilis. 

The CHAIRMAN. The Chair holds the gen- 
tleman asin order, as speaking to the point. 

Mr. SOLLERS then proceeded in, and con- 
cluded, his speech, in opposition to the bill. His 
remarks, withheld for revision, will be published 
in the Appendix. 

Mr. SEWARD. I move the following amend- 
ment: 

Sec.—. And be it further enacted, That for the purpose 


| of protecting our naval vessels, and better providing for the | 
; common defense, as well as facilitating our foreign and 


domestic commerce, the following sums of money be, and 
the same are hereby, appropriated, and to be paid out ofany 
money in the Treasury not otherwise appropriated, and to 
be expended under the superintendence of the Secretary 
of War, for the repair, preservation, and improvement of 
the following works, heretofore commenced, under the 
authority of law: The sum of $525,000 for the improve- 
ment of the harbors on Lakes Champlain, Ontario, Brie, 
St. Clair, Huron, Superiar, and Michigan; end ia the fol- 
lowing proportions, to wit: $25,600 for Lake Champlain, 
$100,000 for Ontario, $100,000 for Erie, $100,000 for St. 
Clair and Huron combined, $100,600 for Superior, and 
$100,000 for Michigan. 

For continuing the improvement of the channels at the 
mouths of the Mississippi river, $330,000 ; and it shall be 


the duty of the Secretary of War to apply said sum to the | 


opening and keeping open of said channels, by contract or 
otherwise. 

For continuing the improvement of the Savannah river, 
Georgia, $70,000, to remove obstructions placed in said 
river, in the revolutionary war, for the common defense, 

For continuing the improvement ofthe harbor of Charles- 
ton, South Carolina, $70,009, 

For continuing the improvement of the navigation of 
the Ohio, including the repair of the dam at Cumberland 
Island, $190,000; $100,000 of which sum to be expended in 
the improvement of the navigation of said river above the 


i falls. 


For continuing the improvement of the harbor of Mobile, 
Alabama, at Dog River bar, Choctaw pass, and to the lower 
flat, $100,000. 

Por continuing the improvement of the navigation of the 
Patapsco river, Maryland, from Fort McHenry to its mouth, 
$40,000, 

I 


Mr. ASHE. [rise to a question of order. 
submit to the Chair that the amendment is entirely 


; out of order, as it is not germane to the bill. 


The CHAIRMAN. The Chair decides the 
amendment to be out of order, 

Mr. SEWARD. Mr. Chairman, I am opposed 
to this bill for the reason that the class of vessels 
to be provided for are designed to be constructed 


| with a certain draught of water to suit them for 
| southern harbors, and it is proposed to expend 
| $1,000,000 to accomplish that object. 


I think it 
would be infinitely beiter to take that $1,000,000 
and appropriate it to the improvement of our har- 
bors, so that a larger class of vessels might enter 


| them, than to undertake to build vessels adapted 


to the condition of our harbors East or South. 

Mr. ETHERIDGE, If the gentleman from 
Georgia will yield to me I will submit the motion 
that the committee rise. He will retain the floor 
for to-morrow, to conclude his remarks. 

Mr. SEWARD. |] yield to the gentleman for 
that purpose. 

Mr. ETHERIDGE. Itisnow near four o’clock, 
and [move that the committee do now rise. 

Mr. WALBRIDGE. Does that motion include 
the reporting of the bill? If it does not, 1 move 


that the committee rise and report the bill. 


The question was taken on the motion; and it 
was agreed to, there being, on a division, ayes 


seventy-three, noes not counted. i 
So the committee rose; and the Speaker having 
resumed the chair, the Chairman reported that 


special order, House bill (No. 743) to authorize 


: the construction of seven steam sloops of war, | 
‘and had come to no resolution thereon. 
Mr. BOCOCK. Imove the usual resolution to 


terminate debate on House bill (No. 743) within 
five minutes after its consideration shall be again 


‘| resumed in the Committee of the Whole. 


{Cries of “ No!” « No!” 
Mr. LETCHER. I move that the House do 
now adjourn, 


the Committee of the Whole on the state of the | 
| Union had had the state of the Union generally 
under consideration, and particularly, under the | 


Mr. BOCOCK. I am willing to change the 
umg if any gentlemen desire to speak upon the 
ill. 
Mr. SOLLERS. 
motion to adjourn? 
The SPEAKER. It is not. fee 
The question was put on the motion to adjourn, 
and upon a division there were—~ayes 72—— 
Mr. KERR. I demand tellers. 
Tellers were not ordered. 
Mr. FLORENCE. I demand the yeas and 
nays. ; 
The yeas and nays were not ordered. 
The Chair then counted those in the negative, 
and found only thirty-two. 
So the motion to adjourn was agreed to. 
Thereupon (at fouro’clock) the House adjourned 
till to-morrow at twelve, m. 


Is debate in order on the 


IN SENATE. a 
Wepnespay, February 14, 1855. 


Prayer by Rev. Henry SLICER. : 
TheJournal of yesterday was read and approved 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War commu- 
nicating, in compliance with a resolution of the 
Senate, copies of the correspondence between the 
Secretary of War and the Secretary of the Inte- 
rior, in relation to the military reservation at Fort 
Leavenworth, and the alleged interference of cer- 
tain Army officers with the rights of the Delaware 
Indians; which was referred to the Committee on 
Military Affairs, and ordered to be printed. 

Also, a report of the Secretary of the Navy, 
communicating an abstract of offers received by 
the bureau of yards and docks, for furnishing ar- 
ticles falling under the cognizance of that bureau, 
for the year ending the 39th June, 1855; with an 
abstract of offers for furnishing the navy-yard at 
Pensacola, for the year ending the 30th June, 1854; 
which was referred to the Committee on Naval 
Affairs, and ordered to be printed. 


PETITIONS, ETC. 

Mr. COOPER presented the petition of C. M. 
Berry and others, citizens of Pennsylvania, pray- 
ing an appropriation for the accommodation of the 
custom-house and other public cffices in Philadel- 
phia; which was referred to the Committee on the 
Post Office and Post Roads. : , 

Also, the petition of Howell Evans and others, 
citizens of Pennsylvania, praying an appropriation 
for the accommodation of the custom-house and 
other public offices in Philadelphia; which’ was 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. CASS presented the petition of Eliza Whit- 
ing, widow of Brevet Brigadier General Henry 
Whiting, late assistant quartermaster general in 
the Army, praying an equitabie settlement of her 
husband’s accounts, and also that she may be 
allowed a pension; which was referred to the Com- 
mittee on Pensions. 

Mr. BRODEIEAD presented the memorial of 
Edmund Du Barry, a surgeon in the Navy, pray- 
ing to be allowed certain arrearages of pay; which 
was referred to the Committee on Naval Affairs. 


REPORTS FROM STANDING COMMITTEES. 

Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to whom was referred a bill to amend 
an act entitled ‘* An act to provide for the payment 
of horses and other property lost or destroyed in 
the military service of the United States,” approved 
March 3, 1849, reported it back with an amend- 
ment, 

He also, from the same committee, to whom 
was referred a bill for the relief of Katharine M, 
Hamer, widow of General Thomas L. Hamer, 
asked to be discharged from its further considera- 
tion, and that it be referred to the Committee on 
Pensions; which was agreed to. 

Mr. CLAY, from the Committee on Commerce, 
to whom was referred House joint resolution for 
the relief of Charles W. Morgan, William R. Rod- 
man, and Edward Merrill, submitted an adverse 
report thereon; which was ordered to be printed. 

Mr. BELL, from the Committee on Naval Af- 
fairs,to whom was referred the petition of Frances 
C. Elliott, the widow of the late Captain Jesse 
D. Elliott, of the United States Navy, praying 
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indemnity for extraordinary expenses incurred by 
her late husband, while in command of the Medi- 
terranean squadron, and compensation for services + 
during the war of 1812, submitted a report, accom- 
panied by a bill for the relief of the legal repre- 
sentatives of the late Captain Jesse D. Elliott; 
which was read and passed to a second reading. 
The report was ordered to be printed. 

Mr. HAMLIN, from the Committee on Com- 
merce, to whom was referred a bill from the House, 
authorizing the purchase or construction of four 
additional revenue cutters, reported it back with- 
out amendment. 

He also, from the same committee, to whom 
was referred the petition of John C. McLemore, 
and others, citizens of California, praying that a 
port of entry may be opened at the junction of the 
Gila and Colorado rivers, asked to be discharged 
from its further consideration; which was agreed | 
to. 

He also, from the same committee, to whom 
was referred the memorial of W. C. Dennis, in 
favor of the imposition of a duty on salt and Sisal 
hemp, asked to be discharged from its further 
consideration and that it be referred to the Com- 
mittee on Finance; which was agreed to. 

Te also, from the same committee, to whom 
was referred a joint resolution in relation to man- 

. ifests in certain chses, reported it back with an 
amendment. 

Mr. GWIN, from the Committee on Naval 
Affairs, to whom was referred the petition of Jacob 
Cutter, R. C. Cutter, Horatia Coffin, and Charles 
W. March, praying to be released from their 
liability as sureties on the bond of Charles W. 
Cutter, late navy agent at Portsmouth, New 
Hampshire, asked to be discharged from its fur- 
ther consideration, and that it be ‘referred to the 
Committee on the Judiciary; which was agreed to. 

Ee also, from the same committee, to whom were 
referred the petition of Mary Portman, widow of 
Henry Portman, and the petition of Isabella Duffy, 
widow of Charles Daffy, whose husbands were 
killed while in the service of the Government, and 
also the petition of Thomas Cahill, praying relief 
on account of expenses incurred in consequence 
of the death of his brother, Patrick Cahill, from 
injuries received while in the service of the Gov- 
ernment, asked to be discharged from their further 
consideration; which was agreed to. 

Mr. MALLORY, from the Committee on Naval 
Affairs, to whom were referred documents relating 
to the claims of Charles Reeder, Walter R. John- 
son, and the legal representatives of Thomas P. 
Jones, asked to be discharged from their further 
consideration; which was agreed to. 

Mr. FITZPATRICK, from the Committee on 
Military Affairs, to whom was referred the peti- | 
tion of Daniel Nippes, preying to be allowed an | 
additional price in the manufacture of certain 
muskets, under a contract with the Secretary of 
War, submitted an adverse report thereon; which 
was ordered to be printed. g 


PRIVATE BILLS. 


_Mr. BADGER submitted the following resolu- 
tion for consideration: 

Resolved, That the order setting apart every Friday for 
the consideration of private business be, and the same is 
hereby, rescinded. 

CORRESPONDENCE OF MR. MONROE, 

Mr. CLAYTON submitted the following reso- 
tion; which was considered by unanimous consent, 
and agreed to: 

Resolvel, That the Committee on the Library inquire 
into the propriety of publishing, under the superintendence 
of his executor, the papers and correspondence of Mr. j 
Monroe. 


HOUR OF MEETING. 


Mr. WELLER. There is a resolution on the 
table which 1 have been trying to get through for 
several days. I ask the Senate now to take it up. | 

The Senate proceeded to consider the following | 
resolution, which had been modified by Mr. WEL- 
LER, so as to read: 

Ordered, That, on and after to-morrow, the daily hour of 
meeting shali be eleven o’clock, a. m, 

The question being taken by yeas and nays on | 
the resolution, as modified, resulted—yeas 24, 
nays 21; as follows: 


YEAS—Messrs. Adams, Badger, Bell, Brainerd, Brod- | 
heas, Cass, Dadge of Wisconsin, Douglas, Fessenden, Í 
Geyer. Gwin, Houston, Hunter, James, Jones of Tennes- 


see, Maliory, Pratt, Rusk, Shields, Stuart, Thomson of 
New Jersey, Wade, Weller, and Wilson—24. 


NAYS—Mesers. Allen, Bayard, Benjamin, Brown, 
Chase, Clay, Clayton, Cooper, Dawson, Evans, Fitz- 
patrick, Foot, Hamlin, Johnson, Mason, Morton, Pearce, 
Sebastian, Seward, Slidell, Summer, and Toucey—21. 

So the order was adopted. 

PENSIONS OF REVOLUTIONARY SOLDIERS. 


Mr. CASS. I present a resolution to which, I 
suppose, there will be no objeetion on the part of 
any Senator: 

Resolved, That the Committee on Pensions be instructed 
to inquire into the expediency of providing, by law, that all 
officers and soldiers of the revolutionary army now living 
and drawing a pension less than $100 a year, shall from the 
first day of January fast past, reecive a pension of $100 per 
year during the term of their natural life. 

This subject has been brought to my attention 
in consequence of a letter which I received yester- 
day, stating the condition of a revolutionary pen- 
sioner, who is now ninety-two years of age, and 
receives but thirty-two dollars a year. I think 
there is not a member of this body who would not 
agree to give him more. This resolution, it will 
be observed, is confined to those who were officers 
or soldiers of the Revolution, and are now living. 


consent, and agreed to. 
CAPTORS OF THE BRITISH BRIG CALEDONIA. 


Mr. BELL, from the Committee on Naval Af- 
fairs, reported a bill for the benefit of the cantors 
of the British brig Caledonia, in the war of 1812, 
which was read the first time, and ordered to a 
second reading. 

Mr. BELL. In consequence of the extraordi- 
nary character of this case 1 ask the Senate to con- 
sider the bill now. 

There being no objection, the bill was read a 
second time, and considered as in Committee of the 
Whole. Its purpose is to direct the payment of 
195,000 to the captors of the Caledonia, or to their 
legal representatives—the payment to be made to 
Frances C. Elliott, widow of the late Captain 
Jesse D. Elliott, and the legal representatives of 
the late General Nathan Towson, then a captain 
of artillery, and to the officers and men engaged 
in the capture, or their legal representatives, in 
such proportions as each may be found entitled to, 
according to the usages of the naval service. 

Mr. BELL. Mr. President, it is proper per- 
haps that I should make a brief statement of the 
merits of this case. On the 8th of October, 1812, 
two British brigs came down Lake Erie, one 
called the Detroit, and the other the Caledonia. 
The Detroit anchored about two miles above Fort 
Erie, and the Caledonia anchored immediately 
under the guns of Fort Erie, then in the posses- 
sion of the British. Lieutenant Eiliott, who was 
then in command of a small American squadron 
at Black Rock, conceived the design immediately 
of capturing those brigs on that night; but, as he 
had not a sufficient force of his own for the pur- 
pose, he made a requisition on General Smith, 
who commanded the American troops at the time, 
to give him a detachment to aid him. Thirty men 
out of two companies of artillery, (Captain Tow- 
son commanding the one, and Captain Barker the 
other,) were detached for the purpose. As they 
were both captains, the question of command was 
decided by lot. It fell on the gallant Towson. 
Their plan of attack was to row up the lake from 
the mouth of Buffalo creek in their boats, with 
moffled oars, until they could get above both brigs. 
Lieutenant Elliott was in command of one boat, 
which was to attack the Detroit above, Sailing 
master Watts, in order that the usages of the ser- 
vice might be conformed to, remained in command 
of the other boat on Loard of which was Captain 
Towson and his thirty artillerymen. 

lt was intended that Lieutenant Elliott should 
first attack and capture the Detroit. It being very 
dark, however, as they proceeded up Lake Erie, 
and turned their bows towards the mouth of the 
Niagara, Captain Towson’s boat gotahead of Lieu- 
tenant Elliott’s, passed the Detroit, was hailed but 
not fired into, it being very dark. When, how- 
ever, they got opposite the Caledonia, sailing-mas- 
ter Waits said, © we are too far below.” They 
had then got into the current of the lake which 
discharges itself into the Niagara river, Saiting- 
master Watts said, “ We are too far from 
shore; we cannot reach the brig; and we will not 
make the attempt.” He accordingly directed the 
bow of the boat to be turned down the stream. 
| Captain Towson sprung to his feet, and said ** No; 


The resolution was considered, by unanimous 


I assume the command and take the responsibil- 
ity.” He asked the pilot if he could reach the 
Caledonia. The officer said, ‘‘ Yes, sir,” and the 
response of Towson was, “ Then doit.”? They 
did reach the Caledonia, though they had difficulty 
in closing their grappling irons. A destructive 
fire was poured into them as soon as they came 
alongside of her, but still they used their grapnels, 
got on board, and captured her. Shorily after- 
wards, Lieutenant Elliott captured the Detroit. 
Both vessels were gotunder way, and were turned 
down the stream, but unluckily both were grounded 
—Captain Towson’s a little below the Detroit. 

As soon as the morning Jight appeared, the 
British guns of the fort were fired on both vessels. 
Lieutenant Elliott set fire to the Detroit, burned her 
up, and sent an officer to demand that the Cale- 
donia should also be fired. Captain Towson said, 
« No; I see no necessity for it, and we will retain 
her if we can.” Most, if not all the marines dẹ- 
serted her. They said it was not worth while to 
seek to get her off. She had then been grounded 
for a second time. She bad been got offonce, and 
was grounded again. Captain Towson would not 
obey the order, but insisted on saving the vessel, 
if possible. He received some protection from 
the guns on the American side, and the vessel 
was saved. 

The testimony as to the value of that brig 
varies from $15,000 to $30 000, with her arma- 
ment. Some state her value at $15,000, without 
her armament. The testimony is, that her cargo 
—she having been employed to carry a rich cargo 
of fars and peltries—was worth $200,000. A large 
proportion of that, it is stated, was turned over to 
the commissary’s or quartermaster’s stores, and 
used by the troops during the severity of that 
winter. Most of the cargo, however, was sent to 
New York; and, being claimed by Mr. Astor, a 
legal investigation was had. The suit was decided 
against him; but, unluckily, the money went into 
the hands of the clerk of the court, who preved a 
defaulter, and the captors never got a cent. 

As we had no definite proof as to the value of 
the cargo, which went into the possession of the 
American troops, the committee came to the con- 
clusion to allow nothing for it. It may be that 
some proof of it will come to light hereafter, and 
then, perhaps, Congress may think it necessary 
and proper to make an allowance. In 1814, Con- 
gress voted to Lieutenant Eliott and his men, and 
the crews of the two boats, a gratuity for their 
gallant services in burning the Detroit. On some 
ground —not mysterious, but attempted. to be 
shown in this proof—probably on account of the 
delicacy of Captain Towson himself, and some 
misunderstanding between him and Lieutenant 
Elliott, for a long time no notice was taken of it. 
Congress, in voting the testimonial to the gallantry 
of Lieutenant Elliott on that occasion, passed by 
Captain Towson entirely unnoticed; and yet he 
was undoubtedly the sole author of the capture of 
the Caledonia, Lieutenant Elliott only being enti- 
tled to the credit of having conceived the design. 

The committee propose to make no allowance 
for the cargo of the vessel, but to give a medium 
amount, according to the testimony, of the value of 
the Caledonia, which became an American vessel, 
and I have statements in my hand showing that 
next to the flag-ship of Commodore Perry, she 
rendered most gallant service on Lake Erie, on 
another occasion, when British vessels were cap- 
tured. If, after this statement, there is any oppo- 
sition to the bill, | have not another word to say. 

Mr. HUNTER. 1 hopethe bill will be suffered 
to go over; | should like to lock into it. 

The PRESIDENT Objection being made, the 
bill will lie over until to-morrow, 

Mr. EVANS. I move that the report in the 
case be printed. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House, announced that they 
had passed Senate bill to authorize the issue of a 
register to the Russian-built ship Aina, without 
amendment; that they had passed, with amend- 
ments, Senate bill to promote the efficiency of the 
Navy; and that they had passed a bill making an 
appropriation for military defenses at Proctor’s 
Landing, Louisiana. 


ENROLLED BILLS SIGNED. 
The message also announced the signing by 
the Speaker of the following enrolled-bills; which 
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were thereupon signed by the President pro tem- 
Ore? 
P An act for the relief of Zachariah Lawrence, 
of Ohio; and 
An act authorizing the construction of a line of 
telegraph from the Mississippi or Missouri river 
to the Pacific ocean. 


TERRITORIAL MILITARY POSTS. 

Mr. SHIELDS. The Committee on Military 
Affairs have instructed me to report, without 
amendment, House bill “ for the erection of a mili- 
tary post on or near the Pembina river, in the 
Territory of Minnesota, and for other purposes.” 
As this is a territorial matter for the benefit of a 
Territory which has no representative on this floor, 
I ask for the present consideration of the bill. 

There being no objection, the Senate proceeded, 
as in Committee of the W hole, to consider the 
bill. 

It will appropriate $5,000 for the erection of a 
military post in Minnesota, on the line of the 49i:h© 
north latitude, on or near Pembina river, and 
$10,000 for the establishment of military posts in 
Kansas and Nebraska, at such points as the 
Secretary of War may designate. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read the 
third time, and passed. 

SCHOONER SEAGULL. 

Mr. GWIN. The Committee on Naval Af- 
fairs, to whom was referred the memorial of A, H. 
Mechiin, have instructed me to report a bill for 
the relief of the families of the officers and crew 
of the United States schooner Seagull. It is a 
short bill. The vessel foundered at seaand all on 


board were lost. The bill is to place their families | 


on the same footing with those who have been 
vrovided for in similar cases. ` 

The bill was read twice, by unanimous consent, 
and considered as in Committee af the Whole, 

Yt will extend the same provision as is made 
by the act of Congress of July 27, 1854, for the 
benefit of the families of the officers and crew of 
the United States schooner Grampus, to those of 
the United States schooner Seagull, which found- 
ered at sea on or about May 1, 1839. 

The biil was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. it was read the third time, and 
passed. 

JAPAN EXPEDITION. 


Mr. JOHNSON, A motion was submitted by 
the Senator from Louisiana a few days ago, and 
referred to the Committee on Printing, relative to 
binding the correspondence of the naval expedi- 
tion to Japan. The Committee on Printing instruct 
me to report in favor of the motion. The docu- 
ment is not quite the ordinary size which it is 
required to be, by law, in order to be bound; but 
itis believed that it should be bound. The com- 
mittee therefore instruct me to report in favor of 
binding it. They also recommend that two hun- 
dred and fifty copies of the work, when published, 
be delivered for the use of Commodore Perry, 
who commanded the expedition. 

The report was concurred in. 

OREGON LAND DISTRICT. 

Mr. JOHNSON. A few days ago I reported, 
from the Committee on Public Lands, the bill from 
the House to establish an additional land district 
in the Territory of Oregon. I was then almost 
compelled, as a matter of courtesy to another 
Senator, to give way and not to press its consid- 
eration. Yesterday I had to do the same thing 
again. It is a matter of immediate necessity that 
that bill should be passed. They have but one 
land district in Oregon. I therefore ask forthe 
consideration of the bill at this time. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill, 

It will create the land lying south of the fourth 
standard parallel a new land district, to be called 
the Umpqua district; the land office for which 
shall be established at such place within it as the 
President shall from time to time direct, and the 
officers for which are to be appointed in the same 
manner, and have the compensation, powers, 
duties, obligations, and responcibilities, that are 

rescribed in the sixth section of the act approved 
July 17, 1854, ‘to amend the act approved Sep- 
tember 27, 1850, to create the office of surveyor 
general of the public lands in Oregon.” 


The bill is not to go into effect until three months 
after its passage. 

The district lying north of the fourth standard 
parallel is to be known as the Willamette land 
district. i 

The bill was reported to the Senate without 
amendment, and ordered to a third reading. It 
was read the third time, and passed. 


TEXAS DEBT BILL. 


On motion by Mr. RUSK, the Senate proceeded 
to consider the amendments of the House to the 
bill to provide for the payment of such creditors 
of the late Republic of Texas as are comprehended 
in the act of Congress of September 9, 1850.. 

The first amendment was to reduce the sum 
appropriated from $8,500,000 to £6,550,000. This 
amendment was made in the first section, and 
again in the fifth section. 

The next amendment was to amend the second 
section so as to make it read as follows—the 
words inserted by the House being in ifalies: 

“nd be it further enacted, That in all cases where the 
State of Texas may have paid any portion of the debt 
described in this act, the said Secretary shalt refund to the 
proper oificer of said State the amount actually so paid by 
ihe State upon the presentation at the Treasury Depart- 
mentof the evidences of said debt, on whieh the said State 
may have made such payment: Provided, ‘The said sum 
shall not exceed the proportion which would have been 
aHowed to the ereditor or creditors, if such payment on 
said evidences of debt had not been made bythe State of 
Texas; and where the said sumthat may be refunded to the 
State of Teans by the pri visions of this section ts less than 
the proportion wh ch would have been allowsd under this 
act to the holders of such evitences of debt, had such payment 
not been made them, such holders shall be ent.tled to receive 
the difference between said sum and the proportion they would 
hare received under this act if no parment had ben made 
them; and where any original certificates or other evi- 
dences of debt have been surrendered to the authority of 
the State of Texas, and new certificates issued therefor by 
said State of Texas, such new certificates shall be received 
as evidences of the original amount of the claim. 


The next amendments of the Flouse were in the 
third section, to insert the words “and the State 
of Texas” after “shall forever release all claim 
against the United States;’’to strike out the words 
|“ and shall also indorse upon the said security, or 
evidence of debt, a credit for the amount so re- 


tary of the Treasury may prescribe;”’ and at the 
end of the section to strike out the words “ for the 
i benefit of thosewhom it may concern, until other- 
| wise directed by law;” so that the section would 
read : 


| Sec. 3. And be tt further enacted, That no payment shall 
| be made nader this act to any holder of said securities, or 
į evidences of debt, unless the said holder shall first execute 


| said helder shall forever release all claim against the United 
| States and the State of Texas for or on account of the said 
| securities, or evidences of debt, and the said certificates, 


Treasury Department. 


The nextwas to add at the end of the following: 
Sec. 6. And be it further enacte?, That this act shall 
not take effect until it shall he assented to by an act of the 
Legislature of the State of Texas, end a copy of the act of 
said State, duly authenticated, deposited in the Treasury 
Deparment at Washington, 
the words: 

Nor until the Legislature of the State of Texas shall pass 
an act withdrawing and abandoning all claims and demands 
against the United States, growi g out of Indian depreda- 
tions prior to the admission of said State into the Union. 


Mr. HUNTER. I suggest to the Senator from 
Texas, taat perhaps the best way of arranging 
this matter, if he designs to ask for a committee 
of conference, would be to move to disagree gen- 
erally to all the amendments, and ask the confer- 
ence, without stopping to pass upon a portion of 
them. F 

Mr. RUSK. IJsubmit that motion—to disagree 
to the amendments of the House, and ask a com- 
mittee of conference. 

The motion was agreed to. 

The following Senators were appointed the com- 
mittee to manage the conference on behalf of the 
Senate: Mr. Rusx, Mr. Sruarr, and Mr. Foor. 


MISSOURI AND OHIO U. S. COURTS. 

Mr. CHASE. Yesterday a. bill in which the 
Senator from Missouri (Mr. Geyer] feels an in- 
| terest, to provide for holding an additional term of 
the circuit court of the United States for the dis- 
trict of Missouri, was laid over until.to-day on 
my motion. I asic that it may be taken up now. 
It will occupy but a single minute. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill. 


| ceived by said holdcr, in such form as the Secre- | 


| to the United States a receipt for the said payment, in whieh |} $ 
|i Senator from Iowa, or any other bill can now be 


| or otber evidences of debt, shall then be deposited with the | 


Mr. CHASE. F move to-amend the bill by 
adding the following: ae 

Sac. 4 And be it further enacted, That. there shall be 
held at the city of Cleveland, in the State of Ohio, on the 
third Tuesday in March of this year, a special term of the 
district court of the United States for the northern district 
of Ohio, and also a special term of the circuit court of the 
United States for said district, at which terms respectively 
any business may be transacted which might, under existe 
ing laws, be transacted at any regular term, 


The amendment was agreed to. 


The bill was reported to the Senate as amended; 
the amendments were concurred in; the bill was 
ordered to be engrossed for a third reading, and it 
was read the third time, and passed. . 

The title was amended so as to read: ‘* A bill 
to provide for holding additional terms of the cir- 
cuit courts of the United States for the districts 
of Missouri and Ohio, and for holding a special 
term of the district court for the northern district 
of Ohio.” 

ORDER OF BUSINESS. 

Mr. HUNTER. I now call for the Indian 
appropriation bill, which is the first special order, 
being the business on which we adjourned yester- 
day. Ifthe Chair should decide otherwise I will 
move to snspend the prior orders to take it up. 

Mr. JONES, of Towa. I appeal to the Senator 
from Virginia to allow me to take up a bill which 
my colleague reported from the Committee on 
Public Lands the otber day, in regard to land dis- 
tricts in my State, and the consideration of which 
I then objected to, in order to prepare an amend- 
ment. It will only take a few minutes to con- 
sider it. If it should lead to debate, { will agree 
to lay it aside. 

Mr. DAWSON. I object; and I move to take 
up the special order of the day—the bills relating 
į to the District of Columbia. 

The PRESIDENT. The Senator from Vir- 
ginia has the floor. 

Mr. HUNTER. 1 move to postpone all prior 
orders to take up the Indian appropriation bill, if 
such a motion is necessary. J apprehend, how- 
ever, that it comesup as a matter of course, as we 
adjourned on it yesterday. 

‘The PRESIDENT. The first special order ig 
the unfinished business of yesterday, unless 
| changed by a vote of the Senate. 

Mr. HUNTER. And thatis the Indian appro- 
| priation bill. 

Mr. JONES, of Towa. It is not one o'clock 
| yet. T hope Eshall be allowed to take up the bill 
; to which | allude. 

The PRESIDENT. Whether the bill of the 


|, considered or not, depends on whether the Sena- 
tor from Virginia withdraws his motion. 

Mr. HUNTER. Iam afraid to withdraw it. 
If I did I should have all the contest to go over 
again. 

SMr. JONES, of Iowa. If any debate should 
arise, I will agree to let the bill go over. It. wag 
merely laid over on a former day in order to give 
me an opportunity to make an amendment. 

Mr. HUNTER. Iwill aid the Senator. to- 
morrow, in the morning hour, to get up his bill. 

Mr. DAWSON. I disliketointerfere with the 
Senator from Virginia, who is anxious to go on 
with the appropriation bill; but all I have to say is 
that there is something certainly due to the Dis- 
trict of Columbia, to the cities of Washington 
and Georgetown, and that we ought to act upon 
their bills. 
| Mr. HUNTER. I agree withthe Senator fram 
Georgia, that they ought to have a portion of the 
time, and I will aid him in dividing a portion of 
it. I will give him my vote as soon as we get the 
Indian appropriation bill out of the way. 

Mr. DAWSON, These bills ought to pass this 
body and the other House. The volunteer kind- 
ness of my friend from Virginia, I know, would 
have great influence. I have found repeatedly, 
that his influence is so overwhelming as to carry 
through every bill with which he is connected, 
and in getting it to the House of Representatives. 
But I must now insist on taking up these bills, 
The day before yesterday, I made a motion. to 
have those bills, which were reported from the 
Committee on the District of Columbia, made the 
special order for to-day, and it was unanimously 
agreed to. For my part, it is a trouble for me to 
carry on this kind. of legislation; but it is an in- 
cumbent duty, and we ought immediately to pass 
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these bills, so as to let them go to the other House. 
The appropriation bill will pass any how, but 
there is danger to these if they are not acted upon 
soon. I ask, therefore, whether these bills, being 
made the special order for one o’clock, do not 
now come up asa matter ofcourse? And I do hope 
ifl am wrong on that point, that the Senate will 
agree to a motion to take them up. 

Mr. HUNTER. I hope my motion will be 

ut. . 
ë Mr. GWIN. I want to announce to the Senate 
that, as soon as the Indian appropriation bill is” 
disposed of, I shall moveto teke up another special 
order, which has been long in advance of the bills | 
for which the Senator from Georgia contends, and 
that is the Pacific railroad bill, I hope we shall 
take up that measure as soon as the Indian appro- 
priation bill is disposed of. It is of a great deal 
more importance than the bills for this District, 
which can be passed at a subsequent period; but | 
if we do not soon get up the Pacific railroad bill, 
it is evident it will have to go over. 

Mr. PRATT. Lask for the yeas and nays on 
the question of taking up the Indian appropriation 
bill. Something, undoubtedly, is due to the resi- 
dents of this District now. They have no repre- 
sentatives here, exceptevery member; and I think 
‘in the multitude of counselors there is’? not 
“ safety,” so far as they are concerned. We do 
literally nothing for them. I do not believe that 
a single bill, in which the residents of this District 
are interested, has passed the present Congress. 
Unless they pass ina very few days, itis clear | 
that they cannot receive the sanction of the other 
branch of the Legislature. F understand that on 
Monday, on the motion of my friend, the chair- 
man of the Committee on the District of Colum- 
bia, the bills reported from that committee were 
made the special order for one o’clock to-day. If 
they are to be set aside, | want the yeas and nays, 
to Jet the citizens of the District see who will stand 
by them. 

The PRESIDENT. The unfinished business 
of yesterday is the Indian appropriation bill, which | 
is now before the Senate, unless some Senator 
moves to postpone it for the purpose of taking up 
some other bills. 

Mr. DAWSON. I make that motion, in order 
to take up the bills for the District of Columbia, 
which were, on Monday, made the special order 
for one o’clock to-day. 

The PRESIDENT. And on that motion the 
Senator from Maryland asks for the yeas arid 
nays. ; 

The yeas and nays were ordered; and being | 
taken, were—yeas 16, nays 28; as follows: 

YEAS—Meessrs. Allen, Bell, Benjamin, Brainerd, Clay- 
ton, Cooper, Dawson, Foot, Geyer, Gillette, Morton, | 
Pearce, Pratt, Seward, Thompson of Kentucky, and 
Thomson of New Jersey—16. 

NAYS—Messrs. Adams, Badger, Bayard, Brown, Chase, 
Olay, Dodge of Wisconsin, Douglas, Evaus, Fitzpatrick, 
Gwin, Uamlin, Houston, Hunter, Jones of Lowa, Jones 
of Tennessee, Mallory, Mason, Rusk, Sebastian, Shields, 
Slidell, Stuart, Sumner, Wade, Weller, Wells, and Wil- 
son—23. 


So the motion to postpone was not agreed to. 
INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill from the House of 
Representatives making appropriation for the cur- 
rent and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations with 
various Indian tribes. . 

Mr. Brown yesterday submitted the following 


amendment: 

Sec. —. And be it further enacted, That, in accordance 
with the memorial of the Menomonee Tndians to the Pres- 
ident and Congress, dated the 4th of October, 1854, and 
executed in genera! council of the nation, there be paid to 
Richard W. Thompson, as attorney for the said Indians, 
under an agreement with them for the prosecution of a 
claim in their behalf for additional eompeusation for lands 
ceded by them to the United States by the treaty of 1848, 
such amount ef compensation for the services performed 
by the said Thompson, as may be lawful and equitable ac- 
cording to the judgment and decision of the Second Comp- 
troller of the Treasury. And that the same be paid to him 
by the Secretary of the Treasury, out of any money in the 
Treasury not otherwise appropriated, and deducted from 
the annuities, when due and payable, that are to be paid to 
the shid Indians under the treaty of the 12th of May, 1854, 
and the amendments thereto. 


Mr. Stuart moved to amend that amendment 
by striking out ‘Second Comptroller,” and in- 
serting ‘ Secretary of the Interior;”’ and the pend- 


ing question is on that amendment. 
Mr. BAYARD. The honorable Senator from 


| rather incline to the opinion that it would have been 


| ment to the attorney or agent of the Indians, with 


| port to us those facts which justify us in abandon- 


‘the only ground on which such an exceptional | 
| law can be passed must be, that there has been 
| fraud or malversation in office on the part of the 


: cates 
| Government, at least an investigation by a com- | 


vidual Senators; and on that ground I am unwill- j 
| ing to attach it toan appropriation bill, as altering | 


Mississippi, in the remarks which he submitted 
to the Senate, misapprehended one of my objec- 
tions, and that.was, that here was an attempt, by 
this amendment, to authorize a payment by antic- 
ipation to the attorney or agent of these Indians, 
when, by the stipulations of the treaty, the princi- 
at is not due to the Indians themselves until 

I did not make the objection grounded on the 
fact that it was at all material to the Treasury 
whether the whole sum was paid now or not. I 


better if the treaty had provided that the whole 
sum should be paid to the Indians at once, instead 
of incurring it prospectively ten or twe.ve years 
hence; but I objected to the principle involved in | 
the payment, of appropriating a sum to an agent 
employed by these Indians, at the same time that 
you do not pay the Indians themselves the money 
which is not yet due them under the terms of the 
treaty. I do not think it is right and fair that 
they should be treated in that way. That was 
the objection that I made. If you charge the in- 
terest against the Indians you do them wrong; if 
you do not, then you are making a voluntary pay- 


whom you have no connection, who has rendered 
services against the interest of the Government; 
and you are paying him, by anticipation, in sucha 
mode as literally to make the payment fifty per 
cent. more than he would be entitled to according 
to the terms of the treaty. 

But, sir, my principal objection remains, as I | 
conceive, unanswered. I will restate it very briefly. 
The Congress of the United States, within two 
years, I believe, certainly within a very short 
period, found, upon the experience of the preced- 
ing time, that the evils which arise from suffering 
money to be paid out of the Treasury (under In- 
dian treaties, or stipulations for the payment to 
the Indians) to any but the Indians themselves, 
the frauds and wrongs were so numerous, that 
they determined, by a general law, that no pay- 
ment should be made to others under the author- 
ity of the Indians, where the money was to be 
paid under an appropriation, bat they should be 
made directly to the Indians themselves. Before 
that general law is scarcely dry upon your statute- 
book, you have a motion made, by way ofan | 
amendment to an appropriation bill, to make an 
exception to it in favor of the particular attorney 
or agent of a class of Indians. 

In order to sustain that exception, to show that 
it stands out from the general rule which had been 
adopted as the policy of this Government, of not | 
interfering with the contracts between the Indians 
and their agents, at least we should have the right 
to require that sume standing committee of this 
body should investigate the facts, and should re- 


ing the general law, and adopting this special law 
as applicable to the particular case; and the more | 
strongly in this case should that be so, because 


officers, who are undefended here, in their treat- 
ment with the fndians, while this agent alone has 
rightfully endeavored to sustain the interests of | 
the Indians. 

Sir, when these facts are established by the 
committee, and they report a special bill, if there 
has been wrong done, I should be perfectly will- | 
ing ‘to vote for the bill; but f cannot consent to i 
throw an imputation upon the character of the | 
officers of this Government without, at least, the | 
report of some committee of the body to sustain 
such action. The maxim is not unfrequently 
true, apecis juris sunt jure; and if we are to aban- 
don the principle of requiring, in cases of this | 
kind, which involve the character of officers of the | 


mittee, and a formal report of the facts, so that | 
there will be no dispute as to the propriety of our | 
action, we had better abandon cur committees | 
altogether. The Committee on Indian Affairs | 
have had this case before them; they have not | 
seen fit, on their information, to offer the amend- | 
ment, or recommend such action to the Senate. 
It is the suggestion and recommendation of indi- | 


the general policy of the law in other respects as | 
regards Indian agents, 


Since I came into the Senate this morning, the’ 
feeling as to the impropriety of such a course has 
been greatly strengthened bya printed document 
which has been brought to my notice by the hon: 
orable Senator from California, in which it appears 
that, in a speech delivered before the Indians, this 
particular agent—I suppose the speech has been. 
truly reported; atall events, the facts require an 
investigation—-tells them that he obtained the pas- 
sage of the bill allowing the increased sum to thems 
by bribing a friend of his, or paying him money 
to get an individual Senator to stay away who 
would have opposed the bill. There is the dec- 
laration in a speech purporting to be made by him 
to these Indians. Ido not know anything as to the 
truth of these statements. They may bea misrep- 
resentation; but these things ought to be inquired 
into; for, if they be true, if that statement be true, 
it shows an act—no matter what may be the ser- 
vices rendered by the party—of such a character 
that no court of justice would recognize, and 
which, upon principles of general policy, no le- 
gislative assembly ought to recognize. If it be 
that a man can come into the Halls of Congress, 
and ask that we shall assist him in recovering 
remuncration from his clients, grounded on the 
fact that, by giving money to an individual friend. 
of his, he, through the agency of that friend, 
procured a Senator of the United States to be ab- 
sent from his post, who, if present, would have 
defeated the bill, that may be considered as a 
proper ground of compensation by some men, but 
I consider it entitled to but one appellation, and 
that is, corruption of the grossest character. 

Mr. STUART, When the Senate adjourned 
yesterday, being entitled to the floor, | stated that 
it would probably become necessary for me to 
submit some views to the Senate on this question. 
I shall endeavor to do so as briefly as possible; 
and, in order to a correct understanding of the 
opposition that I make to this amendment, I beg 
leave to call the attention of the Senate to two or 
three facts, some of which have been alluded to 
by the Senator from Delaware, who has just taken 
his seat. ` 

The manner in which this amendment is pro- 
posed, certainly ought not to subject the individuals, 
or the committee who propose it, to any animad- 
version—none at all, I make none, nor do I 
impute anything; but, sir, to my mind, it is not a 
proper mode of amending a general appropriation 
bill. J submit that every case of this sort ought 
to be brought to the attention of the Senate upon 
its own merits, and upon a full report of the facts- 
from a committee who investigate the subject, 
which report, under our rules, could be printed 
with ample time to every Senator to inspect it and 
make up his opinion, It is next to impossible to 
investigate any such subject as this, in the few 
minutes in which we have an opportunity to do 
so, upon an appropriation bill. 

But, again, it is in direct contravention of a 
policy established by Congress only in the last 
session, which seemed to have been done with 
great unanimity, forthe purpose of preventing pre- 
cisely such action as the claimant in this case seeks 
payment for. tis known to you, and to Sena- 
tors generally, that formerly payments were made 
to the Indiansasa tribe. The money was handed 
over to the chiefs, or some one individual repre- 
senting the tribe in gross; und the consequence 
was that the agents, the attorneys, and the traders 
siood by, took it immediately out of the hands 
of the chief, or other individual, and it never went 
to the individual Indians at all. I say, such had 
become the corruption under those laws, that Con- 
gress interposed, and in the Elouse, of which I 
was a member at that time, the feeling was almost 
unanimous to prevent, if possible, that sort of 
malappropriation of the funds belonging to indi- 
vidual Indians. To do that, two attempts were 
made, both upon an appropriation bil. The first 
one was found to be ineffectual, because it applied 
only to appropriations under that bill. But sub- 
sequently, in 1852, Congress placed this section 
in the appropriation bill, to cover the whole 
ground: 

Src. 3. And be it further enacted, That no part of the 
appropriations herein made, or that may hereafter be made, 
for the benefit of any Indian, or tribe, or part of a tribe of 
Indians, shall be paid to any attorney or agent of such Tn- 
dian, or tribe, or part of a tribe; but shalt, in every case, be 
paid directly to the Indian or indians themselves, to wham 


it shall be due, or to the tribe or partof a tribe, per capita, 
unless the imperious interest of the Indian, or Indians, or 
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some treaty stipulation, shall require the payment to be 
made otherwise, u der the direction of the President. Nor 
shal the Executive branch of the Government, now or 
hereafter, reccgnize any contract between any Indian, or 
tribe, or part of a tribe, and any attorney or agent, for the 
prosecution of any claim against the Government, under 
this act.?? 

The law was intended, I say, to cover the whole 
ground, to compel the payment of these funds to 
the Indians per capita, and to declare absolutely 
null, so far as the Government is concerned, all 
the contracts made by agents and attorneys with 
the Indians. What is the claim in this case? 
Why, sir, the amendment proposes that it shall 
be referred to the Second Comptroller of the Treas- 
ury, as it now stands, to decide how much this 
attorney is entitled to under his contract, just 
such a contract as the law which I have read de- 
clares to be utterly null, and expressly prohibits 
the officers of the Government from recognizing, 
that he is to examine the claim under that con- 
tract, and to pay what is due to him legally or 
equitably, and to pay it, sir, out of the funds be- 
longing to that tribe of Indians. 

Yo show what was the sense of Congress at 
that time, let me read a portion of the remarks of 
a member from North Carolina, who renewed an 
amendment which had been offered to this effect. 
He says: 

“In the five years that I have been a member of this 
Congress, claim-agents have stood around like buzzards 
around the carcase of a dead horse. Whenever a poor In- 
dian gets a claim allowed him, they pounce down upon 
him, and one fourth, ove half, or two thirds of the moncy 
falis into the hands of these men, who profess to be his 
friends and agents. They have even fied caveats. 

“I heard of a case, the other day, in which a claim- 
agent in this city filed his caveat with the Department, and 
a portion of the claim was withheld for his fee. The poor 
Indian comes here with a just claim against the Govern- 
ment. He fallsinto the hands of a set of borers and claim- 
agents, and when at last tardy justice is done him, and big 
claim is allowed, these claim-agenta pounce down upon 
him, fix their talons in him, and carry off two thirds of the 
money, leaving him the skin and bones, teeth and toe- 
nails. 

“Sir, we ought to protect the poor Indian. We know 
heis a savage, We know he is improvident, We profess 
to be a Christian people, and his guardians,‘and yet we 
place himin a position that, when we pay bim that which 
he is entitled 10 under our treaty, it all fails into the hands 
of those who hang around him, and rob him of all the 
Government has given him.” 


Mr. BENJAMIN. Whose remarks are those? 

Mr. STUART. They are the remarks of Mr. 
Venable, of North Carolina. That was almost 
the unanimous sentiment of the House of Rep- 
resentatives; and it was corroborated, at the time, 
by Mr. Hall, of Missouri, as appears by the same 
volume, who represented a border State, and who 
was conversant with these practices; | say that 
the moral sense of Congress had become shocked 
to that extent that it passed this law to put an 
end to the whole affair. 

Now, sir, what is the position of this claimant 
in connection with that law? He claims under 
a contract made with the Indians. What is that 
contract for? A part of it is claimed for the rea- 
son that he prevented the Indians from carrying 


out the treaty which they had made. Thatisa | 


part of the service for which he claims. He 


claims to have been instrumental in preventing | 


the Indians from fulfilling the treaty of 1848, and 
removing to their reservation in Minnesota. 
Now, Mr. President, let me turn the attention 
ofthe Senate, fora moment, to another law that 
stands upon the statute-books of this country. 
The thirteenth section of the ‘act to regulate 
trade and intercourse with the Indian tribes, and 
to preserve peace on the frontiers,” passed June 
30, 1834, provides, “that if any citizen or other 
person residing within the United States or the 


Territories thereof, shall send any talk, speech, | 


message, or letter, to any Indian vation, tribe, 
chief, or individual, with an intention to produce 
a contravention or infraction of any treaty or 
other law of the United States, or to disturb the 
peace and tranquillity of the United States, he 
shall forfeit and pay the sum of $2,000.” - 

Section fourteen provides for a forfeiture of 
$1,000 on the part of any person who delivers such 
talk, speech, &c. 
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Section fifteen, among other things, provides 
that, if “any citizen or other person shall alienate 
or attempt to alienate the confidence of any Indian 
or Indians, from the Government of the United 
States, he shall forfeit the sum of $1,000. 

Let me call the attention of the Senate to a 
letter which this agent sent to this tribe, to see 
whether it is not in contravention of the sections 
of the intercourse act which I have just read. In 
that letter he says: 


“I have not forgotten you, but have thought of you very 
often, ard hope that you are well, and that your women 
and children are well. I thought that Ẹ should eome to 
see you alt before now, and sent you word that E should do 
so. [ was so certain that 1 should come, that I got ready 
to start, and had me a good thick coat made to keep me 
warm up in your cold elimate; bat f have had a goad deal 
to do for you sinee your delegation came here last fall with 
Osh-kosh. I have been trying ali the time to get you more 
money for your land, and to get you pay for what Colonel 
Medill cheated you out of when he made the treaty of 1848. 
I am stili at work at it, and shall not stop till TE get it f 
find that if [ were to leave your business now and turn 
my back upon it, there would be danger of your not getting 
anything”? 

I shall not read the whole letter, but a few ex- 
tracts. 

“ ¥ told your delegation when they were here, it is very 
hard to break a treaty.” 

That was his business, Mr. President, ‘ break- 
ing a treaty.” 

« And I do not think I could do it at all, sn as ta get any- 
thing tor you. if I were to go away from here before the 
matter is decided, for Colonel Medill has a great many 
friends, and they would take advantage of my absence; but 
by staying here and watching everything closely, E am 
almost certain that I shall get you more money before 
spring.” 

Colonel Medill, the Commissioner of Indian 
Affairs, has a great many friends here; and if this 
agent does not stay here, and keep up his invest- 
ment around Congress, with his sappers and 
miners, and trappers, he will not be able to break 
the treaty. Here him a little farther on: 

“I knew that you bad been cheated by Colonel Medill, 
and was determined that justice should be done you if it 
was in my power.’ 

Mr. President, compare that with the inter- 
course act, and sce if this is not ‘a talk,” a “ let- 
ter” sent there for the purpose indicated in that 
act, and whether he is not now liable to be pun- 
ished, under that intercourse act, for what he has 
done? I wish to read a little farther on. He 
sends up certain papers that he wants signed, and 
says: 

“ [hope you will attend to this business directly, as Con- 
gress will adjourn on the 4th of March, and if yeu do not 
get your money before that time, you will have to wait more 
than a year forit. Ut is for this reason [stand here and 


| send a frieud to you, that you may send me word by him as 


soon as possible. fadvise you to lose no time, but to attend 
to this business at once. As I cannot go to see you now, 
and as my friend, Mr. Ewing”——- 


I call attention to that, for it is important in other 


| connections. 


«As my friend Mr. Ewing is also here helping me in 
some business, and cannot leave, E have sent this to ny 
friend in Inuiana, and requested him to go up and take tt 
to you, as L am anxious ycushould have it. wish him to 
put itin your hands, and I hope you will be satisGed with 
the condition of vour business. The friend [ send this by 
is Mr. Richard Chute, whom you alt know.” 

That is one of the firm of Ewing & Co., traders. 
He then sends his respects to the people. Mr. 
Chute says: 

i My Friexps: [cannot goto see you, as your friend 
and abie uttorucy desires; but Judge Ewing will go in my 
stead. [eis in every way worthy of your confidence, and 
will do all he can to serve you.” 

There are other letters here in connection with 
the same thing, some of which are particularly 
rich; but, in connection with this, let me read two 
more. Here isa letter from Mr. Ewing, written 
to Mr. J. B. Jacobs: 

s} have just returned from the Wisconsin, where I was 
with Major Bruce, who, after seeing most af the Menomo- 
nees, has kindly certified Colonel Thompson's papers: 
same as Colonel Babcock and Colon] Lea did like ones for 
us last fall, and for Colonel Thompson. f 

+¢f was never before acquainted with Major Bruce, but 


| I now believe that he has the trae iuterest of the Menome 


nees at beari, and desires to do all he can, consistent with 
his official duty, to promote their true, present, and future 
interests.’’ 

That is the Indian agent. 


i fiom the Whig cause, Mr. Locofoeo *** * **, 


«< Major Bruce says that Medill’s map did not include the, 
Menomonee country west of the Wisconsin, and a. large. 
part of it north of Lake Pow-an he gon, and only embraced” 
ab. ut a quarter ofa million of acres out of all their country. 

“This will be of great service at Washington in prose- 
cuting the claim of the Menomonees, and [ hope that there 
will be union and friendship between the.agent and all in- 
terested in those Indian matters ; be can help very much.” 


There itis: an'agreement with the Indian agent 
that he is to turnin and help these claim agents, 
and attorneys, and by his action he can ‘help: 
much.” Now fet me turn over the leaf to an agreé~ 
ment made and entered into between W. G. and 
G. W. Ewing and William H. Bruce in April, 
1851, by which Mr. Bruce, the Indian agent, 
agreed “ to place no obstacle in the way of their 
collection;’*—that is the collection of claims of the 
Ewings—and to aid the attorney of said Meno- 
monee Indians in prosecuting a claim in favor of 
said Indians against the United States, for addi- 
tional remuneration, for the lands sold by them in 
the treaty of 1848; and that he will in no way or 
manner put any obstacle in the way of the prose- 
cution of said claim, but will aid and assist in pro~ 
curing the largest possible additional remuneration 
for the largest quantity of land, and the largest 
consideration specified in the report of the Com- 
missioner of Indian Affairs to the Secretary of the 
{nterior, just made. 

In consideration of which, by this agreement, 
they stipulated to pay the Indian agent $5,000 
down, and if they succeeded, $5,000 more. Here, 
in the dncuments, is the paper signed and sealed. 

Mr. ADAMS. Signed by whom? 

Mr. STUART. By W.G. and G. W. Ewing 
and William H. Bruce. On the preceding page 
l find a letter dated Fort Wayne, March 29, 1851, 
written by W. G. Ewing, senior, to Major Bruce, 
and [call the especial attention of the Senate to it: 

“Dear Sir: On reaching home l found letters from my 
brother, giving an account of the amendments tacked on 
to the annual Indian appropriation bit! in the House, much 
of whieh he attributes to Mr, ****** tp get Colonel R. W, 


Thompson legislated out of the office of commissioner to 
Ireat with the Sioux and half breeds; and betore he gets 


| through with it he may have occasion to regret the part he 


played in it.” 
Sir, no man is safe; no member of Congress is 


‘safe. The Halls of Congress, as well gs the 


Treasury of the country, are surrounded b 
whose business itis to make money; an 


men 
from 


ithe exhibition which we had here yesterday, a 


simple’ retailed statement of what this attorney, 
had stated, it is evident that they are ready to sate 
rifice the Indian, they are ready to sacrifice the 
character of any officer, and to sacrifice the char- 
acter of any member of Congress if he stands in 
their path between their desire and: the money of 
the Indians. That is the question, sir, which is 
presented here to-day. In this letter it will be 
seen that they threatened a member of Congress: 
“< before he gets throuzh with it he may have oc- 
casion to regret the part he played in it? The 
letter continues: ‘¢ In these same amendments”’— 
we shall presently see what they are— 

“In these same amendments, all the agents and sub- 
agents were legislated out, and but seventeen out of twenty- 
three cast of ibe Rocky mountains and north of Mexica 
and Texas, retained ; omitting six, when our country rather 
calls for an increase of them. Tam surprised at our Whig 
Administration for this. Among this number, you and all 
in Michi an are omitted. 

“ Neither your office, ner that of commissioner to treat 
with the Sioux, was either very important or profitable, yet 
I regret to see uncalled-for changes ; ard particularly so, as 
they appeared to have been instigated by the recent apostate 
: Colonel 
Thompson is mueh exasperated. During this short session 
there has been much excitement, and but little «ffected in 
these Indiau matters. Nothing done or moved in the Me- 
nlomonee matters; they are as before, and most likely will 
remain so for another year. Inthe mean time, if the Presi- 
dent requires them to move west, the contract for that object 
will be an object.” 


Here they display themselves again. They 
make claims before Congress, and whenever Con- 
gress adjourns, and they have no opportunity to 
get laws passed to plunder the Indians, they turn 
round to the Indian Department and seek to get a 
contract for the removal of the Indians, so as to 
obtain plunder in that direction. Bat I have not 
yet done with this letter: 
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“Colonel Thompson will be at Washington for some 
time, and so will my brother. Write to them freely; you 
will find them right and true.” 


Now, Mr. President, (Mr. Bancer inthe chair,) 
you, who have been, like myself and other gentle- 
men here, pretty extensively engaged in criminal 
practice in the courts, have learned something 
about these signe; “such a man is all right; you 
can talk to him;” that is to say, he belongs to the 
clan; he constitutes part of the machinery by which 
the honest portion of the community are to be plun- 
dered, The letter goes on: 


“If that could be carried out as we talked the matter over, 
it would resultin a good profit. Write to my brather about 
this. I have said to him what was proposed between you, 
Wright, and us. Mr. Chute will send you a copy of Mr. 
Coquillard’s contract; I have handed it to hig. I am 
compelled to go in the morning to St. Louis, to provide 
funds for our transportation contractto New Mexico, and 
write in haste. Will be back in twenty days. Let me then 
hear from you; we must try and make this business tell 
well yet.” 


Then there is this postscript to the letter: 


“p,S. Captain Elias Murray is the superintendent for 
the northern Indians, Colonel Thompson and my brother 
took an active part in bis appointment, and he is their 
friend; he lives in an adjoining county to us here, and 
expects to be stationed in Dubuque, Iowa, and next year at 
St. Paul, in Minnesota. He isavery worthy, experienced, 
and talented gentleman. , B.” 


Now put some few of these things together; 
see these operations, and then turn your attention 
to the contracts, and see who it is that certifies 
them? The contracts which were made with the 
Menomonee Indians, under which Thompson 
claims, and under which the Ewings claim, made 
atthe same time, are certified; one of them not 
atall, Thompson’s contract is not certified to at all, 
but the other oneis certified to by the same Indian 
agent who was to*receive $10,000, and for that 
certificate the present Indian Bureau removed him 
promptly. i 

Let me call the attention of the Senate to the 
statement of the northern superintendent of In- 
dian affairs, Mr. Huebschman, to whose integrity 
the Senators from Wisconsin wiil certify. What 
does he say about this transaction? 


E NORTHERN SUPERINTENDENCY, 
& MILWAUKIE, November 1, 1854. 

“Sir: Soon after I arrived in the Menomonee country 
{on the 7th of October,) [learned that R. W, Thompson, 
of Indiana, had left there a day or two previous, after having 
obtained, at a meeting held at night, the signatures of the 
chiefs toa paper drawn by him, or one of his friends. Those 
of the chiefs whom I asked about it, did not exactly know 
the purport of the paper, but stated that Mr. Thompson 
claimed to have carried the late treaty, and the amendment 
to it, turough the Senate; and from what they had been 
told they believed to be under great obligations to him. 

“ T notice that there were an extraordinary number of 
gentemen on the pay-ground, without any ordinary busi- 
nesa; and I soon found out that there was a general move- 
ment among traders and claimants, in relation to their 
eiaima against the Menomonees. Mr. Thompson had prob- 
atiy taken the lead; and as the gond success of Robert 
Grignon, in obtaining an appropriation of $19,000 for a 
etaim against the Menomonces, had set many in the north 
por of the State dreaming golden dreams, Mr 

ad found a field well prepared for his ope 
seems that the other claimants had assisted him to obtain 
auch action on the part of the chiefs as he desired, with the 
understanding that he was to assist them in return. All 
these movements were underhanded, and J was not ap- 
proached in relation to these claims, except that Mr. Gumar 
and Mr. G. F. Wright suggest.d to me that it would be a 
good thing if claimants aud Indians met and made an ar- 
rangement wiping out all old claims—“ lumping it,?? so as 
te make an end or them. I answered, that i would inves- 
tigate anything which would be brought before me properly ; 
that as to ‘lumping it,” that was not wy way of doing 
business. TI further told them that [could not encourage 
them, as there were no funds under the different treaties 
with the Menomonees applicable to claims of such magni- 
tude and character; and asto obtaining appropriations froin 


Congress, (like Robert Grignon did) such: a bill might never | 


again succeed in Congress. 

. After the pay-roli was finished, I inquired of the chiefs 
in relation to the business they had transacted in their 
nightly meetings, which startled them, and they were evi- 
dently afraid that they had done something wrong How- 
ever, they promised to make me acquainted, in a council 
to be held after the payment, with everything they had done. 
Ju relation to a contract which they had made with R. 
Jones about the same time, in August, when they had 
signed the supplementary agreement, accepting of the 
amendments of the Senate, and by which Mr. Jones was 
allowed to cut logs on the Menomonee reservation, 1 gave 
them an expianation of the limit of their rights as to the 
use of timber, &c., and reprimanded them earnestly for 
what theyhad done. However, sub-agent Suydam is more 
to blame for this transaction than the chiefs, and deserves 
the censure which he received in a letter, a copy of which 
is herewith enclosed.” 


Stopping at this point of the letter, let me re- 
mind Senators of the agreement which the Ewings 
hed with Bruce, whodied. He was succeeded by 
Suydam. By the statement of the superintendent, 


Thompson |; 
ons; aud it j 


it seems that Suydam is more to blame than the 
Indians, and more to blame than anybody else. 
For that he recommended his removal, and he was 
removed. Why was Suydam doing this? Is it 
not reasonable to suppose: that he was doing it 
under a contract similar to that under which Bruce 
has acted. I say, then, they bribe your very 
Government agents. If they can get, as in this 
case, one third of the amount, over $84,000, they 
can afford to pay an Indian sub-agent enough to 
make him rich for life,and they do it. Mr. 
Hiuebschman, the superintendent, continues: 

& After many attempts to evade my inquiries, which were 
quite amusing, Osh-kosh, at the council held after the pay- 
ment, handed to me the paper which they had signed in 
one of their nightly councils, a copy of which is herewith 
inclosed. The pretense that Mr. Thompson, by his influ- 
ence, obtained the ratification of the late treaty, is not 
clearly expressed in the document, but was firmly impressed 
upon the minds of the Indians, 1 told the chiefs that it 
would be news to members of the Legislature of 1852, that 
Mr. Thompson, by his influence, obtained the passage of 
the resolution assenting io their remaining in the State, 
and thar the United States Senators would be astonished to 
learn that they had ratified the late treaty at the instance of 
Mr. Thompson, while, if he had any influence, it was used 
in attempting to defeat the ratification of it. I told them, 
further, that as their signatures had been obtained under 
false pretenses, and as they had no right to grant or give 
any moneys which were to be applied by treaty stipulations 
for the benefit of their next generation, the whole trans- 
action falls to the ground, and is null and void, with which 
declaration they seemed to be pertectly satisfied.” 


There is the statement of the superintendent, 
upon the ground, ia a council with those Indians, 
after Thompson had got his contract, and left. 
He told them that the whole transaction was a 
nullity, and with that they seemed to be perfectly 
satisfied. 

On my inquiring afterwards, and repeatedly, if they had 
anything more to communicate to me, E was answered that 
they had not, and from that concluded that the other claim- 
ants were waiting for an opportunity more favorable to 
them, or intended to prosecute their claims without giving 
me an opportunity of examining them. I was therefore 
somewhat disappointed, when I opened the package from 
Mr. Suydam, in finding, instead of a dzanght of school- 
hoase and other reports due from him, the inclosed mems- 
rial of the chiefs of the Menomonees in relation to claims 
against their tribe.” 

That sub-agent held the papers; he kept them 
from the knowledge of the superintendent; but 
after the superintendent had left, he sent him 
papers in respect to a school-house, and inclosed 
this contract or memorial. 

“The jist of claims was separate from the memorial, and 
merely folded in, as f forward it to you.. The council 
must not have been as general a one as sub-agent Suydam 
states, as three head chiefs, and a number of other chiefs, 
have not signed the memorial. I do not suppose that it 
can be contended, with any degree of probability, that these 
claims were ever carefully examiged by the Menomonee 
council. Jt took them the most of two days, before the 
payment, to act upon a few simple accounts, out of which 
1 have reported those to your office whieh were aliowed; 
and, at the same rate, it would take them a great length of 
time to act understandingly upon such a number of claitas 
as are included in the Hist. | doubt very much whether the 
young men of the Menomonees would sanction the action 
ofsome of their chiefs, if they were to understand that R. 
W. 'Thompson, and the other claimants, were to receive 
twa thirds of the annuities stipuiated to be paid to them 
aiter the year 1867.7? 

Mr. BENJAMIN. Two-thirds? 

Mr. STUART. One haif of the whole of the 
claim is to go to Ewing & Co., and one third to 
Thompson, making together more than two thirds; 
in fact, five sixths of the whole amount of the 
claim. Mr. Huebschman continues: 

« It will be perceived that the interpreters acting at the 
council, and ali the witnesses to the signing of the memo- ! 
rial, are among the claimants,” 

There was not a single man certifying to it who 
was nota claimant. There was not an inter- | 
preter acting at that council who was nota claim- 
ant, Is not this a striking and significant fact? 
‘The superintendent concludes : 

« F leave it to you to judge how fairly the whole transac- 
tion was condacied. However, as sub agent Suydam states 
that itis the desire of the chiefs that the memorial be for- 
warded to your office, E do not feel warranted to refuse to 
do so. 

“ Very respectfully, your obedient servant, 

FRANCIS fUEBSCUMAN, Superintendent, 
c Hon. Georus W. MANY PENNY, 
Commissioner of Indian Affairs, Washington city’? 

Mr. President, I have given some attention to 
this subject in the little time that has intervened 
since the debate of yesterday, and I find that the 
whole list of claims which was got up by Ewing 
& Co., on that occasion, has been paid twice be- 
fore. When thefirst treaty was made with these 
Indians, by the honorable Senator from Wiscon- 


sin, [Mr. Dopee,] those claims were paid. Ata 


subsequent one they managed to get them paid 
again, and now they comein for the third time. 

With what propriety, sir, does this attorney 
have it stated here on the floor of the Senate that 
the council which was held in_respect to this 
treaty was a midnight council? Hereis the state- 
ment of the superintendent of Indian affairs that 
his was a midnight council. 

Again, it-is stated here, and stated upon the 
authority of Thompson, that the present head of 
the Indian Bureau has taken from these [ndiansa 
claim of over $600,000, and paid them but $150,000 
for it. An inspection of the treaties refutes that 
whole statement. They received over $300,000 
under the treaty of 1848, and, in exchange for their 
lands in Wisconsin, other lands in Minnesota. 
Thompson and the agents succeeded in getting 
the Indians to refuse to move. The Government 
then was compelled to make a new treaty, and 
what did it do? It agreed to give the Indians 
$150,000 in addition to, and not instead of, what 
was due them; and the Senate increased that 
amount $92,000 more, making it $242 U00 alto- 
gether. Then the treaty did another thing: 
$40,000 had been appropriated as the expense 
of their removal; and the treaty authorized the 
President to use those $40,000, and he has done 
it for the benefit of the Indians. Thus nearly 
$300,000 more was allowed them by the late treaty, 
so that if you put what they got in 1848, and 
what they got by the treaty of 1854 together, it 
makes, I believe, something over $600,000. 

But, sir, more: The Government, by that treaty, 
made anarrangement by which they are to remain 
in Wisconsin, and they now hold some three 
hundred thousand acres of land, I think, in Wis- 
consin, to settle upon, and reside upon. 

Now, I ask you, sir, and I ask bonorable Sen- 
ators here present, with what propriety seeks this 
attorney to attack the character of the Govern- 
ment officers in this case, upon the floor of the 
Senate, through those who believe his representa- 
tions, and charge them with fraud? No doubt 
the Senator from Indiana (Mr. Perit] believed 
the representations which were made by Mr. 
Thompson; and yet I think | may say with pro- 
priety that, if he did believe them, the attack he 
made on the Indian Bureau was unwarranted in 
matter, and unwarranted in manner. When the 
honorable Senator from Ohio [Mr. Cuase] and 
the honorable Senator from California, (Mr. 
WELLER,] who has also been a resident of the 
State of Ohio, certified to the integrity of Colonel 
Medill, and the present Commissioner, they but 
certified to what the whole world knows who 
know those men. 

Mr. President, this calls to my mind a principle 
more important, in my judgment, than ten times 
the amount of money involved here. If you are 
to carry out the principles of the act of 1852; if 
you are to remain a guardian of those Indians 
worthy of the name of a guardian; if you are to 
perform that Christian duty which all admit de- 
volves upon this Government in its guardianship 
over the Indian tribes, you must protect your Gov- 
ernment officers. Sir, they will be attacked, and 
if Congress refuses to protect them, they must 
morally fall before the appliances and the threats 
of the Indian agents and attorneys. It requires a 
strong man; it requires a man not only of iron 
nerve, but of unbending integrity, to reject the 
appliances of Indian traders and attorneys. They 


| can afford to pay him not only hundreds of thou- 
‘sands of dollars, but they can afford to pay him 


millions, if he will do what some agents have done— 
allow them to take without interposition the funds 
of the Indians. There is then a moral duty in- 
volved in this case; and it is to investigate it, to 
see that the head of the Indian Bureau, if he has 
acted properly and wisely, and the superintendent 
of Indian affairs for the northern superintendency, 
and all others who are protecting this fund sac- 
redly, are maintained in their position. 

A word now in respect to the payments under 
the last treaty, for that point seems not to have 
been understood. The Senator from Indiana 
found fault because the ‘payments under this 
treaty were to commence in 1867. Why, sir, if 
he had investigated the case, he would have found 
that that is the time at which the payments under 
the treaty of 1848 will expire. The payments 
under the treaty of 1848 terminate in 1867; and at 
the expiration of those payments, these under the 
present treaty are to begin. 1 have been sur- 
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prised at the declaration of some Senators, who 
say they would be in favor of paying this money 
ali over to the Indian tribes atonce. What would 
they do with it? Will any gentleman who un- 
derstands the character of the Indians, answer 
what would they do with it? Put $600,000 in 
their hands to-day, and to-morrow they will not 
havea dollar of it. The policy of the Govern- 
ment, then, is the true one, to pay them annu- 
ities, and to pay those annuities to them per cap- 
ita, sò that each Indian can get his money, and 
can protect himself and clothe himself with it. 
‘We find, then, that what the honorable Senator 
from Indiana asserts against the Commissioner as 
a fault, is, in truth, an act of wisdom, and was 
precisely what he ought to have done. 

We find, sir, that the grounds of assertion 
against the officers of the Government in this case 
are without foundation. 1 could read you, if ne- 
cessary, the instructions which were given by the 
Commissioner of Indian Affairs to the superin- 
tendent who made the last treaty. They are just 
such instructions as wisdom, prudence, and a 
careful consideration for the interests of the In- 
dians would dictate. 

Mr. HOUSTON. I trust the Senator will read 
them. 

Mr. STUART. As the honorable Senator 
from Texas desires it, I will read a few extracts 
from them: 

& You are therefore hereby instructed to proceed so soon 
as the duties of your ufice will admit after your return 
home, to enter into an arrangement with this tribe in the 


form of a supplement to the treaty of 1348, whereby the va- 
. rious stipulations of that treaty, which were by its terms 


only applicable upon a removal west of the Mississippi, | 


may be carried into effectat their presentlovation. 
“ You will procure from them a relinquishment to the 


lands assigned them under said treaty, and confirm to them | 


in lieu thereof, their present possession upon the Wolf and 
Oconto rivers, with the exception of the three eastern 
townships, in range nineteen ; provided their assent cannot 
as well be obtained to an exchange of the six townships in 
ranges seventeen and eighteen Yor the same number in 
ranges thirteen and fourteen, which it is very desirable 


should be done, and which it is expected you wili use your | 


best endeavors to effect, if not to the full extent of six town- 
ships, then to such extent as may be practicable. And, in 
consideration of the difference in extent between their 
present location (deducting as above and with the exchange 
of townships as may be arranged) and their lands west of 
the Mississippi, that being three hundred and eighty-two 
thousand fice hundred acres, and for the relinquishment of 
all claims set up by, or for said trive fur the difference in 
quantity of lands supposed by them to have been ceded in 
the treaty of 1848, and what was actually ceded, you will 
contract 10 pay them a sumi not exceeding $350,000, t0 be 
paid in fifteen annual instahnents, commencing with the 
year 1867. 


“It will be necessary to provide for the application of the ; 


$10,000, stipulated in that treaty for their removal to Crow~ 
wing, and subsistence atter geuing there; and a clause 
should be inserted giving the President authority to apply 
said amount to such purposes, and uses, asin his judgment 


Will mogt promote the improvement ofthe Menomonces, at jj 


suen times and in such manner as he may deem advisable. 

“A frm ofa treaty in accordance with the above instruct- 
ions is herewith-transinitted for your gu'dauce. 

“ To enable you to carry the foregoing into effect, you are 
authorized to draw upon this office, from time to time, for 
such sums of money as may be needed, due regard being 
had in every movenmeut taken, to the strictest economy. In 


rendering your account all expenditures should be stated, | 


under the head of ‘making treaty with the Menomonee In- 
dians.? ?? 

I have said that the treaty was made in the day- 
time upon a full and fair understanding of the 
whole case, and there isa fact connected with it 
which I ought not to omit stating; it is that these 
same Ewings held the chief Osh-kosh bound by 
an agreement which they had with his son-in- 
Jaw. He had agreed with that son-in-law, a 
half-breed, who had married his daughter, who 
was the tool of these traders, and agents, that 
he would sign no treaty without that son-in-law’s 
consent. When the superintendent made the trea- 
ty, Osh-kosh stood back and said to his brethren, 
‘you ought to sign the treaty; it is right, but I 
am under an obligation by which I cannot do it.” 
What could have been the object of the agreement 
which prevented him from signing the treaty. It 
was that these traders and agents, through him, 
might prevent the Government of the United States 
from making any treaty unless they were secured 
in the payment of -just as much money as they 
might demand. Why, sir, these are not new 
things to those of us who live in the border States. 
We know that the settled policy and practice of 
these attorneys and agents is to win the confidence 
of the Indians, to trade with them, make them 
their friends, and then to prevent them from con- 
eluding any treaty unless the Government of the 


{ 


| 


THE CONGRESSIONAL GLOBE. 


723 


neeaaeia eree raa 


United States will pay them as much money as 
they demand. p 

Though I do not wish to detain the Senate, I 
will allude to one thing which occurred yesterday. 
It is so remarkable in its character, and so remark- 
able in the history of the Senate of the United 
States, that I ask leave of the Senate to give it 
somelitileattention. Thehonorable Senator from 
Mississippi came in here, and stated that he had 
been told within the last fifteen minutes—— 

Mr. BROWN. Not fifteen minutes, fifteen 
hours. 

Mr. STUART. In order that there may be no 
mistake about that, 1 will turn to the report, 

Mr. BROWN. I do not know how it is 
printed, but | know what I said. 

Mr. STUART. I have no doubt of it; but I 
wish to read what the Senator said, as it is re- 
ported: 

“ Mark you, Thompson has not come here and asked you 
to pay him according to his contract with the Indians. 
Thatis noi the proposition before the Senate. He says, in 
the exercise of your authority over these people, if you 
choose, disregard the contract, but pay me according to the 
value Of my services. I have rendered services to the 
Indians, 
Affairs acknowledge it. Every man, woman, and ebild in 
all Christendom acknowledges it, except the Commissioner 
of Indian Afairs.” 

I presume the Senator meant to confine that 
sweeping declaration to those who knew the cir- 
cumstances. 

t From his unjust decision I appeal. 
man who shall be an impartial arbiter in the transaction, to 
determine what my services are worth. The Indians are 
willing to pay bim one third of what herecovered. Thomp- 
son says, treely I abandon the contract, if you will pay me 
what my services are worth. And, Mr. President, I stand 
up here to-day to tell you, upon the authority of as honor- 
able a man as has ever served in Congress, Richard W. 
Thompson, himself, that he expended $10,000 in the prose- 
cution of this claim,” 

How did he do it? 

Mr. BROWN. Read the next sentence. 

Mr. STUART. I am going to do it; but I ask 
Senators again, how did Richard W. Thompson 
honestly spend $10,000 in the prosecution of this 
claim? Listen to what the Senator said: 


“ Yes, sir, in money, and in the neglect of his private 
business, he told me, not fifteen hours since, that he was 
willing to swear before high Heaven, he had sacrificed 
$10,000 in the prosecution of the claim. And now when 


you have acknowledged that you owed the money to the | 


Fodians, and have paid them, the Commissioner comes in 
and says Thompson is entitled to nothing for bis services, 
I want to state one fact, and E want the Senate to mark it. 
“ Richard W. Thompson, (who has but oue fantt that I 
know anything about, for in all the social relations of life, 
in everything which constitutes the accomplished gentle- 
man, Í find no fault in him—he has but one fault, and that 
is a grievous one—he is a Whig, and I shall not be sus- 
pected of standing up here to advocate his claim because he 
is a Whig,) told me, and authorized me to state it in his 
name, that, in a transaction with the Indians, they were 
anxious to pay him what they acknowledged they owe him, 
but armed soldiers were placed around the paying table, 
and atthe point of American bayonets the Indians were 
denied the privilege of paying tohim what they individually 
acknowledged they owed him! Thirteen armed American 
soldiers were placed round the paying table to prevent the 


had received per capita was taken from their bands by 
whisky sellers, when they were so drunk thatthey did not 
know to whom it was given. Wes. sir, an bonest Indian 
was denied the privilege, at the point of the bayonet, of 
paying a debt which he acknowledged he owed; and then 
the money was taken from his bands by whisky sellers, 
when he was in a state of drunkenness. 

“ I do not make this statement upon my own responsi- 
bility, but upon the responsibility of Richard W. Thomp- 
son, the claimant in this case, who, for many long years, 
served his State in the Congress of the United States, and 
was known to the old members as a man of as high honor 
as any who served in Congress.” 

Now, I repeat, that it struck me asa little re- 
markable that a claim-agent should desire an hon- 
orable Senator to come into the Senate and state 
in his name, and upon his responsibility, that he 
would swear before high Heaven to that fact, 
leaving the impression to rest upon the Senate of 
the United States, and upon the country, that the 
Government agent who made that payment had 
violated his duty in the grossest possible manner; 
leaving it to be inferred, too, that it had some con- 
nection with this Menomonee claim, which he has 
been prosecuting, whereas, in truth, that occur- 
rence took place ata payment made by Mr. Cum- 
ming in Kansas, I think? I do not know Mr. 
Cumming personally, but I have inquired in re- 
spect to him of honorable Senators who do know 
him, and they say he is a man like the Commis- 
sioner of Indian Affairs, who dares stand up and 
will stand up against the pressing invitations of 


They acknowledge it. The Committee on Indian | 


I appeal to some | 


| Indians paying what they acknowledged they awed to this | 
More than that, sir; the very money which they j 


j the vote would be taken. 


traders and. attorneys for payment; and that he 
will carry out the Jaw. What was the law: which 
it was his duty to execute? I haveread it to you. 
It. was that the money:should be paid into..the 
hands of the. Indians per. capita, disregarding all 
these contracts. The Government. officers, are 
compelled by law to. disregard all contracts to pay 
agents or attorneys.. Mr. Cumming carried out 
the law; and how did he do it? I call the atten- 
tion of honorable Senators to the question—how 
did he do it? He was, obliged. to take with him 
thirteen armed American soldiers to enable him 
to carry out the letter of the law, in exercising 
his guardianship over these poor. Indians. He 
did it; but after they got the money, and got 
it into their own hands, what control had he over 
it? Sir, itas melancholy as it is true, that one of 
the worst vices of the white race has been imbibed 
by these people, and that after they get their 
money they will get drunk upon it, and too often 
it is filched from them. The Government of the 
United States, through its officers, cannot follow 
the money so as to make it secure blankets and 
provisions for the comfort and sustenance of the 
Indians, but it can carry out the law and pay the 
money to whom it belongs. TER 

Now, sir, that transaction, remarkable as it is, 
brought in here in as remarkable a manner as it 
has been, makes it necessary for me to.call the 
attention of the Senate to another fact connected 
with it. Before I do so, however, let me say that 
I shall not imitate the Senator from Indiana, [Mr. 
Pertir,]in attacking any man’s character by my 
own personal remarks; but 1 wish to call attention 
to a document which I have, that is certified to by 
the individuals who were present at the time when 
the payment was made tawhich the honorable 
Senate from Mississippi referred. The United 
States interpreter, who is certified to by Mr. Cum- 
ming and others, as being an honorable and honest 
man, was present; and another educated individ- 
ual, who was present at the time, and who is cer- 
tified to be as pure as any other, took down the 
speech which Mr. Thompson made to the Shawnee 
Indians on the morning when that payment was 
made, in order to get his claim from them. It 
shows you, notwithstanding the purity of charac- 
ter which is awarded to Mr. Thompson, what a 
man may do when he is seeking for money, the 
love of which was long ago declared to be ‘* the 
root of all evil.’ Here is his speech: 

“My Shawnee friends, I am glad to see you, to meet you 
here in your own country, and have a talk with you.... 
Before 18-- I knew you not. At that time you gave your 
business into my hands. I studied into your affairs; I 


saw that the Government had dealt treacherously with 
you.” 


Task Senators to remember the provisions of 
the non-intercourse act. ; 


“ When you were two people, the one in Ohio, the other 
on the Mississippi, and the Government wanted the Ohio 
lands, she proposed buying you out and removing you. 
When she came to pay, ihe money was divided into two 
portions, and the Government withheld the larger part,and 
laid it in ber own Treasury.,........ When I -studied 
into your affairs, I saw that you were a wronged people, 
that you had been cheated out of your rites and property, 
I sympathized with you, and determined to bring about the 
right: so [ commenced, resolved to succeed or die; for 
the Swances’ friend I was,... [found those to be your 
enemies whom F thought to be your friends, You sent your 
delegation in 18—, and we commenced work, and passed 
the bill through the lower House, but it was defeated in the 
Senate; the prospect was gloomy. I went to the Commis- 
sioner of Indian Affairs to get the bill reconsidered, but 
failed. I went to the Secretary of the Interior, and. there 
failed. F wentto your Great Father, but could avail aoth- 
ing. I resolved never to give it up: Twent to them day after 
day: after a while they got so tired of me every time they 
saw me coming, they said, ‘there comes that Shawnee.?? 
1 continued to work, though all seemed to be enemies ta 
the Shawnees..... In J&— you sent Captain Parks.with 
power of attorney to do your business. He employed me. 
E went to work again, and employed many to help me, 
some sixteen persons, we got the bill through the House, 
bui was defeated in the Senate by two votes; methought 
the case almost hopeless, but did not giveitup. FI found it 
was defeated by the influence of one man. We managed 
to have the bill reconsidered. I knew one oniy chanee for. 
success wag to prevent this Senator from attending when 
1 went to see him but could not 
see him; i went to see him again and again for many days 
but never could see him. T knew he had a friend who 
could see him and did see bim. I went and engaged this 
friend to keop him away. I gave my note to that friend 
for more money than I am able to pay unless f get this of 
yours. By hiring this friend to Keep the Senator away 
when the vote was taken f got the bill passed and got 
your money. Jt never could have been got before that 
time, nor in any other way than the one in which it was 
got neither will the time ever have come at which it could 
bave been got.” 


There is the speech which was made by thig 
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attorney to the Shawnees on the morning before 
the payment. . i ; 

Mr. BROWN. Will the Senator be kind | 
enough to tell who it is that reported that speech? 
T never heard of it before. It seems to be in 
manuscript. 

Mr. STUART. If the Senator desires to know, 
I will tell him. 

Mr. BROWN. I do desire to know. 

Mr. STUART. This speech was sent to the 
Commissioner of Indian. Affairs, by Mr. Cum- 
ming. ft was taken down at the time in the 
council by a man who was educated and intelli- 
gent, but who Thompson did not know was there; 
‘and it is certified to be correct by him and by the 
interpreter. i 

Mr. BROWN. By whom wasit reported? 

Mr. STUART. The man’s name I cannot 
give; but T will procure it. 

Mr. HUNTER. His name is in the printed 
Executive document before the Senator. 

Mr. JONES, of Tennessee. I wish to inquire 
of the Senator from Michigan who is the Senator 
alluded to in that speech? 

Mr.STUART. I donot know. The Senator 
from Mississippi is at liberty to look at the docu- | 
ment, although it belongs to Executive business. 
Ile will there find the name. Here, then, are the | 
facts connected with that Shawnee payment. I | 
suppose there are, perhaps, more than a score of 
gentlemen here who know agent Cumming, who 
will certify to his integrity in all respects. lre- 
peat, he was obliged to take thirteen soldiers with 

ayonets to carry out the law; and yet this attor- 
ney, who made himself amenable to the Indian | 
intercourse laws of the United States, and who is | 
indictable and punish@ble for it, comes in here and 
asks as honorable a gentleman as the Senator from 
Mississippi—and he is as honorable as any other 
man—to make a statement which is to mislead and 
delude the Senate of the United States, practicing 
a fraud on that honorable Senator by not divulg- 
ing to him the facts in the case, when, as I have 
` shown, the facts are before the Senate, and can be 
got at by any honorable Senator. He made a 
speech to the Shawnees that morning, of the 
ckaracter which I have read. Iam told, on the 
authority of the same Indian agent, Mr. Cumming, 
that there was an agreement between Thompson 
and the chief, in that case, that the chief was to 
have $4,000 of the money. 

Mr. BROWN. The Senator does say that he 
Knows so. 

Mr. STUART. I say so on the authority of 
Mr.Cumming. There are many other facts which 
I shall not detain the Senate by detailing; but, I 
think, Mr. President, | have shown enough to 
satisfy the Senate of the United States that this 
claim should not be acted upon in an amendment 
upon an appropriation bill. Let us look at it, let 
us examine it upon its own merits, and upon a full 
report, when the Indian’s side can be heard, as 
well ag the attorney’s side. I have shown you 
upon the authority of the superintendent at Mil- 
waulie, that these Indians did not know what | 
contract they had given, or what services Thomp- 
son had performed; and when he told the Indians 
afterwards in council that the whole contract was 
a nuility, and of no force against them, they 
seemed perfectly satisfied. 

It is seid that it is no matter whether the Gov- 
ernment pays this money now or pays it in 1867. 
Why, sir, to receive it now would make it worth | 
double to theclaimant. The interest on the money 
from now until 1367 will double it; and whether 
he gets $84,000 now or then, makes $84,000 differ- 
encé to him, Eighty-four thousand dollars is the | 
amount, for his contract is one third of what the 
Indians might receive. I think the consideration 
stated by the superintendent of Indian affairs may 
be well considered by the Senate. He sayshetold | 
the Indians that he denied their right to appropri- 
ate the money which belonged to the Indians of 
the next generation in this mode. Yes, sir, the 
effect of the law of 1852, requiring the paymentof 
installments per capita,is to secure the money to the 
generations as they live and last. Sir, they are 
melting away like snow before the sun. There is 
scarcely a remnant of any tribe remaining. Fast 
are they being obliterated, and with equal facility 
are they being eaten up by the bad practices which 
they have learned from the white people. Ifthere is 
any duty that this Governmentowes to them which 


is higher than any other, itis to secure their money 


to succeeding generations, and pay it to them per 
capita, so that they may wear out the balance of 
their existencé—not in comfort, for that is impos- 
sible, but with as little discomfort and as little 
suffering as the great laws of the Deity will seem 
to permit. Every principle which is involved in 
the Christian guardianship of the Indian race is 
violated by carrying out this arrangement. 

Now, sir, whatsoever the Senate and Congress 
ofthe United States shall, in their wisdom, see fit 
to doin this matter will meet my acquiescence; 
but I shall feel, not only to-day, but ever, that I 
have discharged my duty in seeking to retain such 
a guardianship over these funds as in some degree 
might relieve this.suffering and unfortunate people. 
Sir, for all the reasons which I have indicated— 
and 1 shall not consume time by recapitulating 
them—I am compelled to vote against this propo- 
sition in any and every form in which it may be 
presented. 

Mr. BROWN. I did not expect, Mr. Presi- 
dent, when I came to the Senate Chamber this 
morning, that there was to be a general reopening 
of the discussion upon this proposition; much less 
did T anticipate that we were to be drawn into a 
full review of all our relations with the Indian 
tribes, The magnitude of the case did not seem 
to me to require any such discussion; but since it 
has pleased other gentlemen to enter thus into 
those questions, I shall be excused, as the intro- 
ducer of this amendment, for giving some further 
explanation as to why I offered it, and some fur- 
ther defense of its justice. 

Now, sir, ! implore the Senate to disregard what 
the Senator from Michigan has said in reference 
to the Messrs. Ewing and their transactions with 
the Indians. There is no amendment pending 
here to pay them anything; they have no sort of 
connection with this claim, or with this claimant, 
so far as I know or have reason to believe. What- 
ever may have been their transactions with the 
Shawnees, or with any other Indians, it does not 
touch this claim in any manner, skape, or form. 
If the Senate have been paying attention to the 
remarks of the honorable Senator from Michigan, 
it has not escaped their observation, that about 
four fifths of the charges which he has preferred, 
have been laid at the door of the Messrs. Ewing. 
I say I know nothing of their transactions with 
the Indians, and I care less. 
an amendment to pay them money, I should have 
understood the basis upon which it was intro- 
duced. Iam responsible, Mr. President, for the 
introduction of this amendment; but | am in no 
way responsible for the conduct of the Ewings, or 
any other agents, in their transactions and deal- 
ings with the Indian tribes. 

There is, however, one point introduced by the 
Senator from Michigan in connection with them, 
which by mere chance I am enabled to explain, 
and that is in reference to the pretended bribery of 
Mr. Bruce, who was an Indian sub-agent. The 
Messrs. Ewing, as I understand, having had rea- 
gon to believe that Bruce was ready to sell himself, 
for the purpose of exposing him before the Com- 
missioner of Indian Affairs, did enter into the 
agreement which the Senator has read this morn- 
ing; but upon the dawning of the very next day, 
they carried the agreement to the then Commis- 
sioner of Indian Affairs, Mr. Luke Lea, and ex- 
hibited to him the damning proof that his agent 
was untrustworthy and was capable of being 
bribed. That is the paper which is now paraded 
here. The late Commissioner of Indian Affairs 
himself, who has no interest in this transaction, 
has told me that this is the truth of the case. The 
whole thing was exposed to him the next day, 
and it was done for the purpose of showing him 
that his agent was not trustworthy. Yet that 
matter is brought in by the Senator from Michi- 
gan, although I cannot see that Mr. Thompson 
had any connection with itat all, because it wasa 
contract between the Ewings and Bruce. 

Now, Mr. President, I ask the Senate to bear 
with me for a few moments while I go back to the 
foundation of this claim, because it seems to have 
been drawn in question by the remarks of my hon- 
orable friend from Michigan. A great deal of 
stress was laid by him on the declaration of Mr. 
Thompson that the late Commissioner of Indian 
Affairs, Mr. Medill, had * cheated *’ the Indiars. 
Well, sir, it is a matter of taste whether it were 
better to employ that or some other milder term, 
Į will state the transaetion, and leave the Senate 


If I had introduced || 


to determine whether it was properly described 
by the word “ cheat.” i 
Mr. Medill went out under the direction of Pres- 
ident Polk to treat with the Menomonee Indians 
for the purchase of their lands. Without going 
into a full detail of all the little minutie which 


| once examined, but which have now partly faded 


from my memory, | will simply state that there 
was a misunderstanding, an acknowledged’ mis- 
understanding as to the number of acres of land 
whieh Mr. Medill was acquiring from the tribe. 


| Some marks were made upon the ground and some 


explanation given, which induced the Indians to 
believe that they only owned about so many mil- 
lions of acres. I forgetthe number. Mr. Medill 
was instructed by the President to pay notexceed- 
ing eighteen and three fourth cents an acre for the 
land, but he bought it from the Indians at a less 
price, I think for about eleven and one fourth cents. 
He never disclosed to them the fact that he was 
authorized to pay them as high as eighteen and 
three fourth cents, and he bought from them, under 
representations made by himself, a much larger 
number of acres than the Indians were induced to 
believe they were selling. I forget the number of 
miilions, but it was several millions of acres which 
we acquired. 

You know, Mr. President, and so does every 
man who is at all acquainted with the nature of the 
Indian, that he has no idea of the size of an acre 
of land. He has no idea of taking general land- 
marks, as a river at one place, a mountain at an- 
other, and another great natural mark somewhere 
else, and computing that there are so many acres 
of land within those limits. The Indians believed 
they were selling this land by the acre, and were 
to have eleven and one fourth cents for each acre 
they sold. When you came to survey it, you 
ascertained that you had very many millions of 
acres more than you yourselves told the Indians 
you bought, and more than they thought you were 
buying when you were treating with them. The 
Indians, of course, became dissatisfied as soon as 
they ascertained that they had, to use Mr. ‘Thomp- 
son’s expression, been ‘* cheated ’’ asto the num- 
ber of acres they were selling, and that the agent 
sent there, instead of telling them that their great 
father was willing to pay eighteen and three fourth 
cents an acre, bought the land from them at eleven 
and one fourth cents. i 

This was the cheat alluded to by Mr. Thomp- 
son. If he meant to say that Mr. Medill had 
corruptly cheated them, that he had dealt unfairly 
with them from improper motives, I do not agree 
with him. But that he did not deal fairly with 
them according to their understanding, is true 
beyond all question. ie 

Well, sir, how did the matter come up? The 
Indians feeling that they had not been dealt with 
fairly, employed Mr. Thompson to prosecute their 
claim. He brought it before the Committee on 
Indian Affairs on a memorial. The question was 
investigated, and the committee came deliberately 
to the conclusion that we had got millions of acres 
from the Menomonee Indians for which we had 
paid them no compensation. I appeal to my col- 
leagues on the committee, if this is not true, and 
if there was any question on the mind of any 
man who had investigated it that we had received 
millions of acres from this tribe for which we had 
paid nothing? Ts it not equally true that the com- 
mittee had come to the conclusion to recommend 
to Congress to pay to the tribe over $400,000 for 
the additional lands which we had got, and for 
which we bad paid nothing? Mr. Thompson 
brought their claim to this point when the Depart- 
ment entered into a treatv with the Indians, and 
agrecd to pay them $150,000. 

After that treaty was made, this attorney of the 
Indians, true to the interests of his clients, came 
to Congress and again said: ‘this is unjust. to- 
wards my clients; | have been employed by the 
Indians to prosecute their claim; Congress was on 
the very eve of voting them $400.000, wher the 
commissioner sent post haste to them and made 
a treaty for $150,000, and 1 protest against it.” 
So well were the Committee on Indian Affairs 
satisfied that this was not right, that they recom- 
mended an addition of over $90,000 to the sum 
agreed by the treaty to be paid to those Indians; 
and the Senate adopted that provision. 

This, Mr. President, is the basis of the present 
claim, and these are the services which have been 
rendered by Mr. Thompson. Instead of attack- 
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ing his services in reference to this particular 
elaim, the Senator from Michigan goes on and 
talks about what the Ewings have been doing— 
what Indian traders and attorneys generally have 
been doing; and about the attempt to bribe agent 
Bruce, with which Mr. Thompson is in no way 
connected as | know of; for certainly, his name 
does not appear upon the paper. 

The Senator, also, alluded to a speech said to 
have been made by Thompson to the Shawnee 
Indians. Without disclosing names, | may say 
that the reporter of that speech is a person of whom 
{never heard before, and I solemnly declare that 
until this morning, I never heard that there was 
such a speech. Though it seems to have been 
among the printed documents of last year, it es- 
caped my observation. What is the certificate of 
the person who reported that speech, for that has 
an important bearing upon this point. It does 
not purport to be a hteral transcript of what Mr. 
Thompson said; but the certificate is: 

s The foregoing is, in substance and language, as well 
as I remember, the speech of Colonel R, W. ‘1 hompson, 
spoken before the Shawnee council.” 

You, Mr. President, have made popular speeches 
and so have many other gentlemen here. How 
would you like to have some man, not friendly to 
you, but who was interested in breaking you 
down, prepare a report, some timeafter you had 
made your speech, ‘as well as he could remem- 
ber??? What sort of report of a man’s speech is 
that? What injustice may not be done to a pub- 
lic speaker if that sort of report of a speech is 
to be received by the Senate, and govern its de- 
cision? I know not whether the paper read by 
the Senator this morning is the same that is printed 
in the Executive documents, but I believe it is. 

Mr. STUART. Yes, sir. 

Mr. BROWN. Then, I say there is no pre- 
tense, even by the man who translated it from the 
Indian into the English, or vice versa, that it isa lit- 
eral transcript of what Thompson said; butit seems 
to have been written down from memory some 
time after the speech was delivered. If it be true 
-that Mr. Thompson has been tampering with a 
nember of Congress corruptly, to procure him to 
advocate his claim here or in the other Flouse of 
Congress, then I have wholly mistaken the char- 
acter of the man. 

Mr. BRIGHT. Will the Senator allow me, at 
this point, to say a word or two? 

Mr. BROWN. Yes, sir; with pleasure. 

Mr. BRIGHT. I do not wish to be considered 
as taking part in this discussion; but having heard 
the paper, which is being alluded to, read by the 
Senator from Michigan, I felt that it was due to 
Mr. Thompson, who is a constituent of mine, 
that I should advise him of what had been stated 
by the Senator, or rather of the contents of the 
paper which had been read, and ask him whether 
there was any truth it or not. He has authorized 
me to say for him, that it is a sheer fabrication 
from beginning to end; false in its conception, and 
false in its publication; and that there is no man 
living who dare face him and make the statement 
that he ever, either by word or deed, intimated to 
any one that he had thus operated on a Senator. 
I say this much in justice to Mr, Thompson, that 
his case may not be prejudiced by the introduction 
of a paper whose falsity is proved, permit me to 
say, sir, by every act of Mr. Thompson’s life. 

Mr. STUART. I only wish to say in reply 
to the Senator from Indiana, thatif you will com- 
pare the statements in that paper indicative of the 
conduct of Mr. Thompson on that occasion, with 
the papers which are admitted to be genuine in 
respect to the Menomonee claim, the one is equally 
with the other in violation of the intercourse law. 
And, sir, I appealed before to the honorable Sen- 
ator from Wisconsin, [Mr. Dopex,] who was then 
out, but who is now in his seat, to state what is 
the character of Mr. Huebschman, the superin- 
tendent, who certifies officially to the Commis- 
sioner of Indian Affairs that Thompson’s opera- 
tions were carried on there in the night, in a 
manner in which the Indians could not have under- 
stood them. 

Mr. CLAYTON. i wish to ask the Senator 
who was the reporter of that speech? 

Mr. BROWN. Iwould rather have the matter 
of the speech settled now; Mr. Huebschman has 
no connection with that. 


Mr. DODGE, of Wisconsin. Mr. President, | 


Senator from Michigan, I will state that I know 
Dr. Huebschman, the present superintendent of 
Indian affairs, resident in Milwaukie, in the State 
which I have the honor, in part, to represent. I 
knew him when he was a member of our conven- 
tion, and I knew him when he was a State Sena- 
tor. Heisagentleman of high character and high 
standing inthe State. Ee is a German—one of 
those respectable Germans who emigrated to that 
portion of the country some years ago. Heis a 
man in whose integrity and honor l have the 
greatest confidence. 

Mr. DAWSON. I desire to ask a question of 
the Senator from Michigan, merely for informa- 
tion. How did the paper which he read get 
into the Senate? Was it reported from any one 
of the Departments, or forwarded to the Senator 
from Michigan? 

Mr.SPUART. The paper was sent, as I un- 
derstand, by Mr. Cumming, the Indian superin- 
tendent, to the Commissioner of Indian Affairs, 
and I procured a copy of it from his office. 

Mr. DAWSON. Then the Commissioner does 
not report it to the Senate of the United States in 
any official form or shape. 

Mr. STUART. The Commissioner has com- 
municated it in Executive session, with other 
papers. The copy which I had, [ obtained at the 
Indian Bureau this morning. 

Mr. CLAYTON. I wish to ask who reported 
that speech ? 

Mr. BROWN. It seems, by the name signed 
to it, that it was reported by Sam Johnson Huf- 
faker, and who he is, nobody on earth knows. 

Mr. STUART. Hoffaker is his name. I un- 
derstand Mr. Cumming knows him. 

Mr. BROWN. Who is Mr. Cumming? 

Mr. STUART. The Indian agent, as reputa- 
ble a man, l understand, as there Is. 

Mr. BROWN. Mr. President, you now see 
how this matter stands. Here is a report of a 
speech, made by a person who seems to have no 
sort of connection with the Government, reported 
upon his remembrance of what occurred. l have 
already commented upon that, and shown how 
easy it is, by the change of words, and especially 
when you are translating from one language into 
another, even without design: grossly to misrep- 
resent a party; but where there is design to do so 
it is the most easy and palpable thing in the world. 

The Senator from Michigan has commented, 
with some degree of warmth, on the fact that I, 
yesterday, alluded to what the claimant in this 
case had said to me. Now, it turns out to-day 
that Mr. Cumming was one of the parties alluded 
to in that statement, though I never before heard 
his name mentioned. I did not know there was 
such a man. Doubtless he is a very honorable, 
high-toned gentleman; I have nothing to say 
against him. If, however, I am to be lectured by 
the Senator from Michigan, and if I am to be 
told that it is very extraordinary that I should 
come here to relate what Mr. Thompson said in 
his own defense in this matter, stating it upon his 
responsibility, and giving his name; if that is so 
remarkable, then how shall my friend from Mich- 
igan excuse himself for going into the out-door 
statements of Mr. Cumming? 

Mr. STUART. I thoughtI made that so plain 
that J could not possibly be misunderstood. 1 
said it was remarkable that any agent or attorney 
should ask a Senator to state, in his name, sucha 
thing. That is what I said. 

Mr. BROWN. kis not at all remarkable, for 
the fact does not happen to be as the gentleman 
says itis. Mr. Thompson did not ask me to do 
any such thing. He chanced to make a statement 
to me in the course of a conversation, not in refer- 
ence to this claim, but in reference to Indian affairs 
generally. Subsequently I called his attention to 
that part of the conversation in relation to this 
particular case, and he repeated it. Deeming it 
very extraordinary, and foreseeing that it might 
perhaps become important to repeat itin the dis- 
cussion of his claim for justice, 1 asked him if I 
could repeat it in the Senate if I should think it 
necessary. He said “yes.” It was not iven to 

me with any request that I should state it to the 
Senate: but I asked for authority to mention it if 
I should think the occasion required it, and ł will 
now state how the contingency arose, which, as 
I thought, required me to make the statement. 


The Senator from Connecticut [Mr. Toucey] sub- } 


as my name has been mentioned by the honorable | 


mitted to me yesterday a question which, he said, 


was weighing upon his mind.. I am sorry. that 
that Senator is not now in his seat to-bear out m 
statement. His question was this: If these In- 
dians are so anxious to pay Mr. Thompson, why 
do they not do it? Has the Government 
interfered to prevent their paying their just debts? 
Recollecting this conversation which Mr. Thomp- 
son had with me, and which he had authorized 
me to repeat—not requested me; I did not say 
that; but which, on my application, he had 
authorized me, if T thought it necessary to repeat 
it—when thus approached by the Senator from 
Connecticut, I mentioned the fact to show that 
in that instance there had been an interference on 
the pert of Government officers to prevent Indians 
from paying their just debts. In making that 
statement I did not mean to assail Mr. Cumming 
in any possible degree; I did not mean to charge 
that the Commissioner of Indian Affairs had been 
guilty of impropriety, but simply to state the fact 
as I learned it from Thompson himself. I stated 
it simply to show the Senator from Connecticut, 
and others who thought with him, that there had 
been an interference by the Government agents to 
prevent Indians paying over what they believed 
themselves they owed their agents, and were will- 
ing and anxious to pay them. This is my expla- 
nation of that. If any injustice haa been done to 
anybody, no one regrets it more than myself. | 
Sir, my friend from Michigan says this whole 
transaction of Thampson’s is in contravention of 
the act of 1852. 1 beg to call attention to the fact 
that the contract was made long anterior to the 
assage of that Jaw; that it was an actual subsist- 
ing contract, and the greater portion of the ser- 
vices were rendered before that act was passed by 
Congress. Was it your intention, Mr. President, 
was it the intention of honorable Senators, in 
passing that law, to step in and abrogate contracts 
already made, and to deny payment for services 
already rendered? if this was the object of the 
law, I think you have overstepped the bounds 
of moderation, and the sooner you retrace your 
steps back to the point of doing justice, the bet- 
ter. Iam not complaining of the law; and if Mr. 
Thompson had made his contract in violation of 
the subsisting laws of the land, I should not have 
stood up here to defend his rights. But, sir, he 
had an actual existing contract at the time you 
passed the law, and he had rendered a large por- 
tion of the service. Now, suppose he had ex- 
pended a large sum of money in traveling back- 
wards and forwards from his residence here, and 
going to the Indian nation to see his clients, pay- 
ing heavy expenses in the city of Washington, for 
staying here to prosecute the claim; suppose he 
had spent $3,000, or $4,000, or $5,000, at the time 
you passed that law, was he to abandon his. con 
tract with the Indians, threw down all he ‘he’ 
done for them, in order to prosecute their suit to 
a successful termination, abandon all their rights, 
and abandon what he had already invested in the 
enterprise? Certainly no one would have ex- 
pected him to do that. He simply went on under 
his contract with the Indians, concluded hia labors, 
recovered a large amount for them, and now asks 
to be paid for his services. & i 
But, sir, the Senator from Michigan causes it 
to figure very conspicuously in his speech that 
Mr. Thompson had said to me (and he throws 
himself back with an air of wonder at it) that, in 
the loss of professional business, and in the:ex- 
penditure of money, he was willing to swear that 
he had sacrificed $10,000. Suppose he did so, 
is there anything wonderful in that? Why, sir, 
how long has Mr. Thompson been prosecuting 
this case? Since 1850, more than four years ago. 
How many trips has he made to the Indian nation 
during that time? How long has he been com- 
pelled to remain in Washington? I believe he 
has been here for twelve months at a time in the 
prosecution of this claim. That he should ‘pay 
out large sums of money, and pay them ‘Tegiti- 
mately, is not atall surprising. Is it to be expected 
that a man can come here from one extremity of 
the Union, then go to the Indian nation,.be there 
weeks and weeks, perhaps months at a time, come 
back to Washington and spend a whole season, 
and thus be beat about from pillar to post without 
paying out money? The Indians had no money 


i 


to pay their attorney. He had to furnish the 


means for himself.’ ‘Then, is it wonderful that in 


these payments, and in ‘the loss of professional 
‘business (for no one knows better than the Senator 
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from Michigan that Mr. Thompson is a lawyer 

of distinction, engaged in a heavy practice in his 

own State,) he should in four years sacrifice 
$10,000? I think not; and therefore the surprise 
expressed by the Senator from Michigan on this 
pointfades away into nothing. Let Senators them- 
selves reflect for a moment how much they have 
sacrificed? - While they are getting their eight 
dollars a day, and mileage for coming here, is 
there one of them who does not feel, and espe- 
cially one who has a family to support, that in 
four years, from the neglect of private business, 
and the excess of expenditures over receipts, he 
has sacrificed over $10,000? Isit surprising, then, 
that Mr. Thompson, who in point of intellect, 
who in point of political experience, who in point 
of standing as a lawyer, is equal to almost any 
one on this floor, should in four years have sacri- 
ficed $10,000 in prosecuting this claim for which 
he did not receive a solitary sou from his clients! 

Mr. President, a great deal was said in the 
course of the Senator’s remarks, about agents 
standing around the purlieus of the Capitol, and 
he read extracts from the speech of a very enthu- 
siastic gentleman from your State, (Mr. BADGER 
in the chair,) a speech well enough said, and very 
sensibly said, to which I make no objection; but 
stin the name of all the gods at once,” what has 
that to do with this case? Because somebody has 
been standing about the purlieus of the Capitol; 
because somebody may have cheated Indians, nay, 
if you please, because somebndy hes cheated them, 
is that any reason why Mr. Thompson should not | 
be paid for services actually rendered? I know 
nothing of those agents who, it is said, are here try- 
ing to influence Congress. If Mr. Thompson has 
ever been charged with having undertaken to in- 
fluence Congress in any manner, except according 
to the statement made in thealleged speech which 
has been read, and his flatdenial of which you nave 
heard, rumor of it has never reached me. Although 
I was a member of the Committee on Indian Af- 
ffairs, he never opened his mouth about this to 
me, until | asked him myself to give me a state- 
ment of his case. So help me Heaven, he never ; 
approached me even to explain his case. He did 
ask to come before the committee and there be 
allowed to make a statement of his case, which he 
was authorized by the committee to do, and which 
any other claimant has the right to do; but outside 
of that committee room, until I asked him myself 
to refresh my memory as to the prominent facts 
in his case, having determined to move this 
amendment, he never approached me in any man- 
ner, shape, or form. He has under all circum- 
stances, and at all times, observed a most remark- 
able forbearance in that respect. From my inter- 
course with him as a member of the other House, 
and as the claimant in this case, | have heen in- | 
duced to believe, what I stated yesterday, that he 
is a man of high honor, incapable of a dishonor- | 
able transaction for the sake of money or for any 
other purpose. But, sir, when grave charges are | 
made to the effect that a highly honorable ex-mem- 
bet of Congress has been guilty of attempting to 
tamper withggentlemen of this body in the exer- 
cise of their duties, 1 think names should be given 
and responsible men should stand forth to sustain 
the charges. The idea of making a grave accusa- 
tion upon the imperfect recollection of Mr. Sam 
Johnson Huffaker is, I think, carrying the joke a 
little too far. I do not understand the Senator 
from Michigan to even say that Mr. Cumming 
avouches for the correctness of Huffaker’s report 
of that speech. He simply avouches that it is 
Sam Johnson Huftaker’s translation of the speech. 

Mr. STUART. I did say, sir, that that was 
certified to as correct; and I beg to say to the 
Senator and to the Senate, now, that I have in- 

uired of General Whitfield, who knows this man 

uffaker, and who tells me that he was, at the time, 

a teacher at the Shawnee mission. General W hit- 

field says he will indorse him asa gentleman of 

honor and respectability everywhere and any- 
where. 

Mr. BROWN. Is he a white man? 

Mr. STUART. Yes, sir, he is. 

Mr. BROWN. He has a very queer name. 
[Laughter.] Of course I can say nothing about 
the-speech; you have the charge on one side, met 
as it is, by the broad and unqualified denial of 
Thompson on the other. I know nothing about 
it; but I ask the Senators to do this: To weigh the 


j in any discussion of this kind. 


character of a man like Mr. Thompson against the | 


probabilities of his having made such a speech. 
‘We know very well how these things may be got- 
ten up. ldo not say that it is not true, because I 
can say nothing about it, for I do not know any- 
thing of it; but, certainly, | have seen nothing in 
my long intercourse with Mr. Thompson, which 
would induce meto give a ready belief’ to any such 
charge. 

I am very reluctant, Mr. President, to pursue 
this subject further. I regret that I have been 
involved in the discussion at all; bat knowing full 
well, as it was my duty to know, of the services 
which Thompson had rendered the Indians; be- 
lieving, as I think every member of the committee 
has not only felt, but freely expressed, that he was 
entitled to be compensated for his services; as the 
Commissioner had taken the ground that he was 
entitied to no compensation, and believing that to 
be unjust, I agreed to move this amendment. I 
moved it with no expectation of becoming involved 
If it be true that 
the laborer is worthy of his hire, I hope the Sen- 
ate will adopt such a provision ag will enable Mr. 
THompson to recover a fair remuneration for his 
services. Trat is just, It is just between the 
Indians and their attorney. Itis just between the 
Government and Thompson. The Indians desire 
to pay him for the services which they feel he has 
rendered them; and this Government ought not to 
stand in the way of their doing it. This amend- 
ment is simply to allow him to be paid, not the 
thirty-three and one third per cent. which the 
Senator from Michigan has talked about to-day— 
that may have been the contract—and he steps in 
and says the Ewings were to have so much more, 
as if that had anything to do with Mr. Thompson’s 
transactions with the Indians. I repeat again—for 
I wish Senators to bear it in mind—Mr. Thomp- 
son is not asking you to give him thirty three and 
one third per cent. of the sum which was recovered 
from the Government, but he is asking you to 
allow him a fair and reasonable compensation for 
the services he has actually rendered. 

As to the personal charges which have been 
made, many of them I know nothing about, and 
I cannot, therefore, answer them. The only one 
which seemed to me, after listening to the long 


speech of my friend from Michigan, to approach | 


a direct charge against Mr. Thompson himself 
was that in reference to his having said that he 
had approached a member to get him out of the 
way when the vote was to be taken. Senators 
must remember, however, that Mr. Thompson 
himself says no such thing is true. If they noticed 
the Senator from Michigan closely, they would 
have perceived that most of the other charges, and 
all the important ones, were in some way con- 
nected with the transactions of the Ewings which 
I must remind the Senate again, have no sort of 
connection whatever with Mr. Thompson, The 
Senator talked of Ewing and Thompson, and 
Thompson and Ewing, and mixed them up to- 


gether, so that a charge made against one is to be į 


received against the other. Butif there is any 
specific charge against Thompson in reference to 
this particular transaction, and it is stated sep- 
arately by itself, I will undertake to answer it; but 


as I have stated in the outset of the desultory | 


remarks which I have just made, I did not come 
here asking any legislation for the Ewings. I 
know nothing of their dealings with the Indians. 
They have never been thrust under my observa- 
tion or examination, and have nothing whatever 
to do with the amendment which I have proposed. 
I have presented it, and I ask for a vote upon it 
on its own merits, 

Mr. COOPER. Mr. President, I do not rise to 


continue the debate, but merely to state to the | 


Senate that I have known Mr. Thompson for the 
last fifteen years, and have known him well, and 


do not believe that he is capable of a dishonorable į 


act. I have listened to some of the charges which 
have been preferred against him, and especially 
to that involved in the reported speech which is 
attributed to Mr. Thompson. I desire to suggest 
that that is utterly worthless as evidence. In the 
first place, the Senate knows nothing of the char- 
acter of the reporter. The evidence is unworthy 
of consideration before any tribunal whatever. It 
is not under oath. There is nothing which renders 
it authentic as a report of his speech, nothing that 
renders it authentic in any shape whatever. 

But, Mr. President, from what I know, from 
what I believe you know of the character of this 
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man, there is, I think, in his course in life, in his 
character as a private citizen and as a Represent- 
ative of his State in Congress, in his intercourse 
with men, enough to satisfy the Senate that all the 
charges which have been preferred against him 
are false. I do not suppose my friend fiom 
Michigan would utter anything he believed to be 
false; but I think that any charges which impugn 
the honor and integrity of Mr. Thompson are 
false. 1 deem this to be due to the relations which 
have subsisted between that gentleman and myself 
for a long number of years, and ! rose merely to 
bear testimony to his worth as a man and asa 
Representative. 

Mr. BROWN. Before the vote istaken I wish 
to state that my friend from California [Mr. 
WELLER] has looked into the record, and that 
instead of this question having been carried by 
one or two majority, and ‘that by the mysterious 
absence of a bribed Senator, no such vote in refer- 
ence to the matter was taken at all. Therefore, 
the whole charge falls to the ground by its own 
weight. If any such vote was taken, and Mr, 
Thompson said any such thing, it was a mere idle 
boast. He positively denies that he ever said it. 
I think it proper to say this, not in justice to him, 
but in justice to the Senate in which the reputation 
of somebody seems to be involved. I understand 
no such vote has taken place. 

Mr. WELLER, I have looked into the Jour- 
nal, and it simply shows this: The House of 
Representatives inserted in the Indian arpropri- 
ation bill an amendment appropriating $66,000 to 
the Ohio Shawnees. When the question came 
into the Senate, the yeas and nays were demand- 
ed upon that amendment, and the vote stood— 
yeas 13, nays 28. The Senate, therefore, refused 
to agree to the amendment. There was after- 
wards a committee of conference between the two 
Houses, and the Senate, with their accustomed 
liberality, gave up all of their amendments, and 
were compelled to concur in those of the Elouse. 
The appropriation was made in that way, but no 
yeas and nays were taken on the question of con- 
currence, nor on any other question connected 
with it, except that one which I have mentioned. 

Mr. DAWSON. Was there no reconsideration? 

Mr. WELLER. None. 

Mr. STUART. So far from that doing away 
with the supposition, I insist that it is conclusive 
to show that Me. Thompson undertook to palm off 
on the Indians what was not true, in order to 
increase his claim for services. 

Mr. CLAYTON. Now, ! willask the Senator 
from Michigan, in all fairness, would he, against 
the character of Mr. Thompson, known as he is 
amongst us here, credit a statement made by a 
man of a speech said to have been made by 
Thompson, and that statement not verified under 
the oath of the party ? What sort of evidence is 
that, either in a court or in the Senate? 

Mr. STUART. The Senator asks me a ques- 
tion, and 1 will answer it, and then I hope to be 
able to restrain myself from saying anything more 
in this debate. Ihave inquired into the character 
of this statement. I have inquired of the Com- 
missioner of Indian Affairs, who says that the 
interpreter himself told him in person that it was 
true. He says that he saw the man who reported 
the speech; and Mr. Cumming, the superin- 
tendent of Indian affairs, whom I have hitherto, 
by mistake, callad the agent, certifies to his in- 
tegrity and truthfulness. 1 stated also, that I 
had talked here, to-day, with General Whitfield, 
who says that he knows Mr. Huffaker well, who 
reported this speech, that he is intelligent and 


| honest, and that he will indorse him as a gentle- 


man of perfect integrity anywhere. 
therefore, for what it purports to be. 

Mr. CLAYTON. Now, I wish to make an 
appeal to my friend. Suppose a charge dishonor- 
able to him were made in the Senate of the Uni- 
ted States, or in any court of justice in Christen- 
dom, and the attempt to injure his reputation, his 
character, all that is dear to him, was sustained 
by a letter or report of a speech, written out some 
time after the speech was pretended to have been 
delivered, and not verified by the oath of the 
party, and occurring in the wilderness, without 
the benefit of cross-examination on the part of 
himself or any of his friends, would the honora- 
ble gentleman from Michigan hold himself dealt 
fairly by, in a court which should credit such evi- 
dence as that? 


I take it, 
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Mr. DAWSON. Mr. President, both Colonel 
Cumming, the Indian superintendent, who is from | 
my own State, and Mr. Thompson, are friends of 
mine; and although Colonel Cumming’s name has 
been used here, [ take leave to assert, that at no 
time has he ever said that he heard the speech 
which is attributed to Mr. Thompson, notwith- 
standing the fact that the Senator from Michigan 
told us that he transmitted it to the {ndian Depart- 
ment Colonel Cumming does not vouch for it; 
but he says the individual who reported the speech 
to him is a man of integrity and character. 

Mr. STUART. Yes, sir, he says so distinctly. 

Mr. DAWSON, I do not desire that such | 
friends of mine as Colonel Cumming and Mr, 
Thompson shall be understood as testifying one 
against the other, for either of them, in my judg- | 
merit, would be incapable of such an act. Now, 
sir, that Mr. Thompson hes been injured most 
seriously by this charge, no one will deny. The | 

olson is upon its way over the electric wires and 
it will be circulated throughout the land that he 
has attempted bribery and trickery with the 
Senate of the United States, and that, by his own 
statements, he succeeded in doing it, and made a 
speech altogether derogatory to the character of 
this body and derogatory to his own standing as | 
an honest man and a gentleman. 

My only object is to let the world know that 
there is no one on this floor, no one within the 
Senate Chamber, no one within the city of Wash- 
ington, who states upon his individual responsi- 
bility that Richard W. Thompson ever did utter 
the words a'tributed to him. I wish the country 
and his friends to know that itis a statement, in 
regard to an occurrence said to have taken place 
beyond the civilized portion of the United States, | 
sent here by an individual—I will not utter a word 
against his character—without saying whether he 
was a stenographer, or whether he was called on 
especially to observe what Mr. Thompson stated 
to the Indians; but a mere letter sent out before 
the country with charges destructive to his char- 
acter, without the public mind having been in- 
formed of the real facts, or without any member | 
of this body knowing of the existence of such a 
document until it was read from the desk of my 
friend from Michigan. 

Sir, character in this body, is sacred. Charac- 
ter out of the body should be protected, and we 
ought, at all times, to refrain from so serious a 
charge, when there is no personal responsibility 
resting onus for it. Now, my friend from Mich- | 
igan does not wish it to be understood that he 
vouches for a single word that he hasread against 
the reputation of Mr. Thompson, [Je has merely | 
stated declarations which have been placed in his 
hands to go forth to the world. 
too serious a character to be presented here ia 
such a manner, particularly in regard to a gentle- | 
man who has retired from association with us in | 
legislation, but who has been heretofore honora- 
ble and distinguished amongst us? I know it is 
not intentional, because, I am sure, my friend 
from Michigan would not be so understood; but 
such is the effect—the charge is brought. The 
only reqzest I have to make of that Senator is, 
that be will here in the Senate, and before the 
country, say that he is not authorized to believe 
any of those charges from any facts further than 
the information placed before him, and that he | 
does not intend to brand Mr. Thompson with | 
dishonesty, or with acts disgraceful to him as a 
gentleman, but that he, himself, merely presented 
what was laid before him by way of argument to 
the Senate. I think itdue to Mr. Thompson that 
this should be done; and if hereafter the fact shall 
be proven on Mr. Thompson, let the disgrace rest | 
on him, but let not the charge remain without the 
power of denial, and let not the country be misled | 


i 
in this way, unless there be something sent out !$ 


calculated to counteract the poison which is now | 
being circulated throughout the land, and which | 
must injure Mr. Thompson, unless my friend from | 
Michigan shall say, in his place, that he has no | 
authority for making any charge further than the 
papers which have been presented to him. . 
Mr. HOUSTON. Mr. President, as in the dis- 
cussion of this claim some matters have been 
brought to light, exposing the injustice which is ; 
too frequently practiced towards the Indians, I | 


| 
d 
Ave they not of || 


few remarks. i 


I know the gentleman for whose benefit this i: Indians with it. 


\ 


i 


beg the indulgence of the Senate while { make a | 
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amendment is proposed. Heis a man of respect- 
ability, and f am not disposed to assail his repu- 
tation in the least. I must say, however, that f 
do not look upon this, or upon any outrage com- 
mitted -on the Indians, as exactly in opposition 
to the character of a gentleman. I have seen the 
honorable Senate ratify treaties with the Indians 
which were never carried out or executed. Ihave 
seen them infracted with perfect impunity by citi- 
zens of the United States, and by the officers of the 
Government, without any notice being taken of it. 
And therefore it seems to me, that we should not 
regard an attempt to wrong an Indian, or the In- 
dians, as incompatible with the character of an 
honest man, and a fair dealer. (Laughter.) 1 
have found it to beso regarded for some fifty years, 
for I think it is about that far back that my recol- 


‘lection dates distinctly of transactions between the 


whites and the Indians. l hardiy ever knew a 
man to lose his position, either in society or in 
office, for cheating the Indians, unless he com- 
mitted some very flagrant violation of law, which 
would have exposed the Administration to odium 
or disgrace if they did not remove the officer. So 
far as the facts have been presented in this case, 
I must say they are not complimentary to the fair 
desling and sincerity of the agent or attorney, 
who has been connected with obtaining this 
money for the Menomonee Indians, 

I will not go beyond the records, sir; T never 
do go beyond them one inch i» speaking of the 
character of anv individual, and I never will while 
I occupy a place in the Senate. | cannot believe 
that the Senator from Michigan, in his reliance 
upon official documents, rendered himself in the 
slightest degree subject to censure or reprehension. 
He has a right to rely upon those documents, if 
they are presented to the Senate, or to the nation 
at large, for information. He has a right to place 
a fair construction on them, and to state his jast 
deductions from the facts which they contain, and 
that, I understand, is all that he has done. 

Mr. STUART. 1 will thank the Senator from 
Texas if he will, at this point, allow me to say, 
in answer to the Senator from Georgia, what I 
had supposed it was unnecessary to say,and what 
must have been obvious, { thought, to the whole 


Senate, that the documents and information which | 
| I presented to the Senate, were presented simply 


for what they were worth in themselves, without 
any indorsement at all of any of the statements by 


; myself personally, for it was not possible that, 


personally, I could have known anything about 
the facts. 


Mr. HOUSTON. Well, sir, throwing out of | 


view entirely individual character in this matter, 
I should feel disposed to say that thisclaim onght 
not to be paid out of the annuities of the In- 


dians. If injustice has been done to them, if mo- | 


ney has been withheld from them to which they 
were justly entitled, that fact, in my opinion, will 
not justify the Government of the United States in 
deducting from the ennuities of the Indians the 
amount which this-individual may be entitled to 


| claim for his agency in obtaining for them what 


was clearly their right. It was the duty of the 
Government to see that justice was done to the 
Indians. It had the power of controlling them. 
It had the making of their treaties without a yea 
or nay on their part. 
withheld justice from them, but reluctantly ata 
subsequent period, when the injustice became 
manifest, paid what wus due the Indians, in order 
to redeem the character of the United States from 
shame, it is bound, it seems to me, to pay the in- 


| dividual whose agency has been instrumental in 


achieving this justice to the Indians. The Gov- 
ernment should pay it out of the Treasury of the 


United States, and it would be an act of dishonor | 


and dishonesty to deduct it from the annuities of 
the Indians. Acknowledge that injustice was 
done to the Indians, and that they were for years 
complaining of it, and that justice was finally tar- 
dily conceded to them; why should you make 
them pay for the expense of the reparation which 
you ought long ago to have made to them? Sir, 
the Government is bound to pay it, and the in- 


dians’ annuities should not be taxed with it. 
H 


If this individual, or any other, has had any 


| agencyin procuring justice for the Indians, | would 


not only pay him the actual worth of his services, 
but I would pay him one hundred per centum 
more, and let him go; but I would not charge the 


Admit their incompetency to 


‘i that individual. 
Then, if the Government j 


7 ne 
transact their own affairs, should they not be 
protected against extortion? I shall never vote for 
the claim in the shape in which it is now pre- 
sented. : pa 

These are my opinions in relation to.the justica. 
that has been done these Indians. I think it would 
be a disgrace to this Government to withhold this 
small pittance from the money of the Indians. If 
the claim is just, pay it out of your own Treasury; 
do not saddle the Indians with it. i 

Now, it isa fact which, T believe, is conceded, 
that Mr. Thompson, in a letter to the Menomo- 
nees, did charge the late chief of the Indian Bureau, 
Colonel Medill, with having ‘ cheated” the In- 
| dians. The charge was made in broad language, 
without qualification; it therefore isa charge against 
| an agent of the Governmentof having acted erim- 
inally, dishonestly, and fraudulently. If he had 
said it was done unintentionally, or withoutdesign, 
there would have been some qualification to it, but 
there is no limitation; it is a broad, unqualified 
charge, that he had cheated the Menomonee In- 
dians. This was calculated to produce a bad stete of 
feeling on the part of the Indians towards the Gov- 
ernment, and to engender hostility. They were 
situated in a remote region, in connection with 
hostile tribes, and such charges might have led to 
a state of feeling, on their part, threatening most 
detrimental consequences to the peace and safety 
of our frontier. There wasan indiscretion in this, 
j to say the least of it. 

It may be suid that this gentleman was not 
connected with the transactions of the Messrs. 
Ewings, which were exposed by the Senator from 
Michigan. If he has disclaimed any such con- 
| nection I have nothing to say aboat it, but E am 
not aware of any such disciaimer, lt has been 
shown that the object of some persons was to filch 
from the Indians all the money which it was pos- 
sible to obtain from them. flow far a conspiracy 
or‘combination for that purpose extended I leave 
i for others to determine, on the conviction of the 
i parties, as set forth in our public documents. 
` Bat, sir, the statement which was read by the 
| Senator from Michigan, in manuscript, as a re- 
port of a speech made by this claimant to the 
i Shawnee council, seems to be resisted with great 
power and earnestness. We are told that it is a 
report which was made subsequently, and that, 
therefore, no reliance is to be placed upon it. 
| Why, sir, let me tell the Senate it is the easiest 
|! thing in the world to take down such things liter- 
tally. When such communications are made to 
| the Indians it ts done through an interpreter. The 
| speaker states what he means to say, sentence by 
sentence, and the interprever translates each sen- 
| tence to the Indians. The deliberate manner in 
‘| which such a speech is made to them would afford 
an ordinary pensman an oppor.unity of taking it 
! down literally, and exhibiting it to the world as it 
really occurred. Forthis reason Í should be very 
much disposed to rely on the accuracy of the re- 
port thus presented to us, particularly when we 
have such strong testimonials as are presented to 
‘us in behalf of the character of the in tivicual who 
furnished the translation to superinteadent Cum- 
| ming. > 
We have heard nothing against the character of 
Welearn that heis an intelligent 
and educated man, who had been engaged as a 
i teacher in one of the Indian missions—-a man of 
i respectability, whose character has never been 


| 
i 


|| assailed, except here to-day, by inuendo. I am 


i disposed, until some refutation be brought for- 
| ward, to conclude that he made a fair and just 
| representation of what passed on that occasion; 
; and that the sole object in view was to wring the 
il greatest possible amount out of the Indians. It 
! was not robbing the Indians of anything, for they 
| had not then received the money, and, therefore, 
;| it is looked upon as not at all dishonest, though 
it might be considered improper to take money 


Hi 
out of the pockets or hands of the Indians. At 
|! this point 1 will relate an incident which may 
| throw some light on such transactions with the 
; Indians. I was present on one occasion when an 
i annuity was paid in the presence of officers of 
| standing in the Army of the United States and in 
|i the Indian Department. That annuity was paid 
i} out in light and flimsy goods, amounting to only 
i: one third of the annuity which had been settled 
i! on the Indians. ‘The vouchers, however, came to 
t Washington city for the full amount, and were 


il recognized and passed. Subsequently, proof of 
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the real transaction came here, and the agent was 
removed because the testimony was ‘strong as 

roof of Holy Writ,” and could not be doubted. 

he vouchers were regular, and they contained 
the certificates of the blacksmiths, the mechanics, 
the interpreters, and, I believe, the sub-agent, that 
they had seen the money paid in cash, in hard 
bullion, though the Indians never saw one dollar 
of it. 

I take it for granted, then, that on the frontier, 
men who are disposed to embezzle funds will do 
so if they have an opportunity. My belief is, 
that the Indians never receive what the Govern- 
ment appropriates for them, unless on some occa- 
sions when we send to them men of character, 
above the influence of filthy lucre. -I think it safe 
to suppose that of the $100,000,000 paid to the In- 
dians since the adoption of the Constitution of 
the United States, no more than one third of the 
amount has reached them, and they have never 
been benefited by one fifth of it. You may think, 
sir, that this is a startling fact, but it is true. It is 
time that a revision of this system should take į 
piace, and I am glad to perceive that in the Indian 

epartment there are men of firmness and ehar- 
acter who dare do right in the worst of times. 
Superintendent Cumming, who forwarded to the 
Indian Office the speech of which complaint is 
made, is a man who would countenance no sur- 
reptitious action. He is a man as spotless in 
honor, and as pure in reputation, as any gentle- 
man within the range of my vision. None will 
dare to question his honor, his truthfalness, or 
his integrity. His frank, blunt honesty may not 
afford him the oily faculties which are necessary 
to shine in courts, but his rough character is like 
the diamond. 

Who is General Whitfield? He, too, testifies 
to the capacity and integrity of the person who gave 
this speech to the superintendent Sir, I knew 
him in his boyhood, and in his early manhood. 
I know his training. I know his manly charac- 
ter. I know he would spurn a dishonest act as 
readily as any man that lives. Flis efficiency ‘has | 
been indorsed by his constiiuency—the people of 
Kansas Territory. In former times, in the proud 
State of Tennessee, he was not only placed among 
her legislators, but he took high rank in her bright 
calendar of chivalry. He is the man who comes 
forward to attest the wrongs which have been in- 
flicted on the Indians. 

Such men as these are nee}ful to form a breast- 
work for the Indian, behind which he may en- 
trench his defenseless situation, for he is not able 


to stand forth and confront your volunteers, and 
your increased legions. 
feel an interest in the Indian, and on whose testi- 
mony I would rely. 

The name of Colonel Medill has been intro- 
duced into this debate. I know him well, and the 
poops of his State know him, and have indorsed 

is character and high reputation. I need not 


commend him to the Senate, for I presume he pos- || 


sesses the personal acquaintance of most Senators. 
He has been Governor of the great State in which 
he resides, his native State for aught I know. I! 
knew his successor in the office of Indian Affairs, 
aman of intellect and character, who, I trust, 
would not do any act to soil the fair reputation 
which he inherited from his family, whose actions 
made them conspicuous in connection with the 
history of the country in which they have lived, | 
and in which he was reared. And, sir, though , 
but slightly acquainted with the present Commis- 
sioner of Indian Affairs, I must say that my peru- 
sal of the documents which he has sent us has 
convinced me that he feels a deep interest in main- į 
taining the honor of the country, in vindicating 
the rights of the Indians, and in fairly administer- 
ing inall respects the duties of his office. He isa} 
man of intelligence, ability, and integrity, whose 
heart, I believe, is in the right place. 

But, Mr. President, in this case, if every cloud 
which hangs over the present claim were dispelled 
by the partialities of friendship which F feel for 
the individual interested, I would not vote to rob 
the Indians of this pittance; but I would redeem, 
as far as possible, the honor of the country by 
saying the Indians were wronged; if througn 
mistake, no matter; if by intention, no matter; 
give to this agent whatever is fair and liberal, and 
Bey him out of the Treasury of the United States. 
es, sir, give him his pound of flesh, but not one 


These are the men who |; 


drop of human blood. Do not rob the Indians; ; 


pay him out of the Treasury; redeem the honor 
of the country, and vindicate what little feeling 
there is in behalf of the poor Indian. 

Mr. WELLER. I desire to correct a state- 
ment which I made a short timesincein regard to 
the conditionofthe Journal. The vote to which I 
referred, which was taken in March, 1853, was on 
a proposition to appropriate $66.246 to the Ohio 
Shawnees. Upon concurring in that proposition, 
the Journal states that there were 13 yeas, and 28 
nays. In point of fact, however, | am satisfied 
that the vote was exactly the other way, for all 
ofthose whom I remember, as the warm advo- 
cates of that appropriation, are put down in the 
negative. The appropriation which was made at 
that year was put in the bill by a vote of 28 yeas, 
against 13 nays. I mention this so that if it 
should be necessary hereafter, to refer to this 
Journal, it will be recollected that those who are 
recorded in the Journal as having voted in the 
affirmative, really voted in the negative. Where- 
as it appears from the book, that those who op- 
posed the amendment voted for it, and put it in. 

The PRESIDING OFFICER, (Mr. Banger 
in the chair.) The question is on the amendment 
moved by the Senator from Michigan to the amend- 
ment offered by the Senator from Mississippi to 
strike out “Second Comptroller of the Treasury,” 
and insert “ Secretary of the Interior.” 

Mr. STUART. As the yeas and nays have 
not been ordered on that amendment of mine, I 
believe I have a right to withdraw it. 

The PRESIDING OFFICER. Yes, sir. 

Mr. STUART. 1 withdraw my amendment. 

The PRESIDING OFFICER. The question 
recurs on the amendment of the Senator from Mis- 
sissippi. 

Mr. SEBASTIAN. Before that question is 
taken, } desire to give notice of a proposition 
which I shall offer in lieu of this provision, if it 
shall be rejected. I trust the Senate will not agree 
to the present amendment, but will give me an 
opportunity of offering this: 

Sec. —. And be it further enacted, That none of the 
moneys hereby appropriated, or hereafter to be appropriated, 
shall be paid to any agent or attorney of any Indian or In- 
dians, except in those cases where the Secretary of the In 
terior shall, in his opinion, deein the consideration just and 
necessary, upon the written assent and order of such Fn- 
dians, finy obtained in open council, in the presence of 
the United States agent, after the same has been fully ex- 
plained and been duly certified by said agent, and subject, 
nevertheless to the final revision of the Secretary ot the 
Interior, who shall not allow or pay auy amount beyond a 
fair and ju-t compensation, disregarding all contracts or 
supposed contracts. 

Mr. BROWN. That amendment does not at 
all cover the case under consideration, but I have 
no objection to it as a separate section. 

Mr. HUNTER. Ido not understand it to be 
an amendment to the amendment. It has only 
been read for information. 

Mr. BROWN called for the yeas and nays on 
his amendment, and they were ordered; and, 
being taken, were—yeas 19, nays 24; as follows: 

YEAS—Messrs. Adams, Badger, Bell, Brainard, Bright, 


Brown,Clayton, Cooper, Dawson, Fessenden, Foot. James, | 


Jones of Tennessee, Morton, Pearce, Seward, Thompson 
of Kentucky, Wade, and Wilson—19. 

NAYS—Messrs. Bayard, Benjamin, Brodhead, Clay, 
Dodge of Wisconsin, Dodge of Iowa, Evans, Fitzpatrick, 
Geyer, Gillette, Hamlin, Houston, Hunter, Jones of Iowa, 
Mason, Pratt, Rusk, Sebastian, Slidell, Stuart, Sumner, 
Toucy, Weiler, and Wells—24. 


So the amendment was rejected. 

“Mr. JONES, of Tennessee. I am instructed 
by the Committee on Military Affairs, unani- 
mously, to offer the following amendment: 


And he it further enacted, That the Secretary of War be, 
and he is hereby, authorized and directed to pay to Jean 
Baptist Faribault and Pelogie Faribault, his wife, the sum 


of $12,000, with interest thereupon, from the 12ih of March, | 


1839, in full payment of their claim to land at the conflu- 
ence of the rivers Mississippi and St. Pierre, and on which 
Fort Snelling now stands. 


Mr. HUNTER. Is not that a private claim? 

Mr. JONES of Tennessee. It is not a private 
claim, as I understand it. I will, very briefly, 
state the faets, and I am very sure the Senate will 
not reject the amendment. In 1832, Colonel Leav- 
enworth was sent to make treaties with the Ín- 
dians. He made a treaty with the Sioux tribe; 
and, in that treaty, provided that this piece of 
ground should be given to the parties named in the 
amendment. The wife is an Indian woman, and 
she received it as a reservation under that treaty. 
Subsequently to that time, the Government of the 
United States found that it would be necessary for 


: 
the Government to own that land at the confu- 


ence of the Mississippi and St, Pierre rivers. A 
resolution passed Congress in 1839, directing the 
Secretary of War to purchase it. The purchase 
was made. In 1840, a report was made by the 
then Secretary of War, that the purchase had 
been made. An amendment was placed upon the 
Indian appropriation bill to pay her this-sum. It 
went to the House of Representatives, and was 
lost there, with otheramendments. Subsequently 
to that time, divers Secretaries of War havecalled 
the attention of Congress to it. The Government 
has held the property. It has built Fort Snelling 
upon it. Ithas had it from 1839 down to this 
hour. It isan Indian reservation, purchased by 
the Government, for which the Government is 
bound to pay. It seems to me that nota man on 
earth can object to it. 

Mr. HUNTER. What is the decision of the 
Chair? 

The PRESIDING OFFICER. The Chair 
considers that it is a private claim. 

Mr. SEBASTIAN. I ask now fora vote upon 
the amendment which I have offered. 

Mr. JONES, of Tennessee. Do I understand 
the Chair to decide that my amendment provides 
for a private claim? 

The PRESIDING OFFICER. However strong 
or just it may be, still, in the opinion of the Chair, 
it isa private claim. 

Mr. DAWSON. In justice to the committee 
who reported the claim, permit me to say a word. 
This is to provide for the carrying out of a con- 
tract 

Mr. HUNTER. Unless an appeal be taken 
from the decision of the Chair, there can be noth- 
ing said about the amendment. 

Mr. DAWSON. There has been no decision. 

Mr. HUNTER. The Chair has decided that 
it is not in order, 

Mr. DAWSON. But I have a rightto make a 
remark in regard to it. It is an appropriation to 
carry out a contract of the Government. The 
Government have called for the money to pay it. 
Now, how that can be a private claim, and thus 
be excluded from this bill, I cannot see. The 
contract was made by the Government in regard 
to that land on which a fort has been erected. 
Now suppose the Government goes over into Vir- 
ginia and buys from an individual a tract of land, 
and erects a fort on it—— 

Mr. HUNTER. The Chair has decided that 
it is a private claim, 

Mr. JONES, of Tennessee. 
decision of the Chair. 

Mr. DAWSON. I was going on to say that 
the amendment provides for the payment. of that 
claim which the Government has asked for. Is 
that a private claim? It is to carry outa contract 
of the Government—a contract of theentire nation. 
They bought the land; they agreed to give $12,000 
for it, and now they ask for the money to pay for 
it; and because the money is to go to a particular 
individual, it is said that it is a private claim. It 
is not so. The Government wants the money to 
pay the individual for the property which it has 
purchased. It is only asking for an appropriation 
to carry out this contraet. The committee theught 
that they knew what they were about. The Gov- 
ernment promised to pay so much, and now we 
ask the Senate to appropriate the money to pay 
it. That is all that. is asked—nothing more. 

The PRESIDING OFFICER. “The Chair 
wishes to state the ground on which he considers 
ita private claim. This property, belonging to 
the persons mentioned, was purchased by the 
Government, and the Government has now. been 
in possession of it for many years. It is money 
due from the Government to the individuals named 


Tappeal from the 


|, inthe amendment. It is, undoubtedly, a case of 


the highest merit, bat still, in the jadgment of the 
Chair, it is, within the meaning of the rule, a 


| private claim, if any case in which an individual 


had a claim against the Government could be con- 
sidered as a private claim. 

Mr. JONES, of Tennessee. 
allow me to make a suggestion ? 

Mr. FESSENDEN. I wish to suggest whether 
this bill might not be laid aside for a moment, to 
enable me to make a motion to reconsider the vote 
by which we this morning changed our hour of 
meeting? Will it not be a privileged motion? 

Mr. HUNTER. It is nota privileged question 
while this bill is under consideration, 
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The PRESIDING OFFICER. It is not a 
privileged motion, and can only be entertained by 
unanimous. consent. 

Mr. WELLER. I object. 

Mr. JONES, of Tennessee. I only want to 
make one remark, Mr. President. It is this: 
This claim cannot, in my judgment, with all def- 
erence to the opinion of the Chair, be considered 
a private claim. In January, 1842, the Secretary 
of War sent—— 

Mr. FESSENDEN. I understand, Mr. Pres- 
ident, that the motion which I make is a privileged 
one that might be made at the present time. 

The PRESIDING OFFICER. According to 
the rules of the Senate, there is no privileged ques- 
tion of that kind when another subject is before 
the Senate, unless a motion to adjourn. 

Mr. CLAYTON. It can be made by unan- 
imous consent. 

Mr. HUNTER and Mr. WELLER. I object. 

„Mr. FESSENDEN. Then I move that the 
bill lie upon the table, with a view to make that 
motion. 

Mr. HUNTER. Task for the yeas and nays 
upon that motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 26, nays 16; as follows: 

YEAS—Messrs. Bayard, Benjamin, Brainerd, Bright, 
Brodhead. Chase, Clayton, Cooper, Dawson, Evans, Fes- 
sendsn, Fitzpatrick, Foote, Gillette, Hamlin, Mason, Mor- 
ton, Pratt, Rusk, Seward, Slidelt, Stuart, Sumuer, Toucey, 
Wolls, and Wilson—25. 

NAYS—Messrs, Allen, Badger, Bell, Clay, Dodge of 
Wisconsin, Dodge of Iowa, Geyer, Gwin, Houston, Hun- 
ter, Jones of Lowa, Joues of ‘Tennessee, Mallury, Sebas- 
tian, Wade, and Weller—16. 


So the bill was ordered to lie on the table. 
HOUR OF MEETING—EFFICIENCY OF THE 
NAVY. 

Mr. FESSENDEN. I now move a reconsid- 
eration of the order which was made this morn- 
ing changing the hour of meeting, and I will state 
that I do it at thesuggestion of several Senators of 
experience who state that it would be almost im- 
possible to getalong with business in the commit- 
tees if we change the hour of meeting now. 

Mr. CLAYTON. I earnestly hope that the 
motion will prevail. I am sure that we shall gain 
nothing by meeting at eleven o’clock. There are 
some very important committees of this body that 
are compelled to meet one hour sooner than usual. 
They are now pressed with business, which could 
not be possibly transacted in the time which would 
be allowed before the meeting of the Senate, if the 
hour was changed to eleven o’clock. I submit to 
Senators who are acquainted as wellas | am with 
the course of business in this body, that the time 
has not arrived when we should cut off the com- 
mittees from work, and confine the work to the 
Senate. More work is done in the committees 
than in the Senate, and the Senate ought to give 
us the hour which we have had heretofore; and 
by-and-by, ata reasonable time, we shall agree 
to meet at eleven o’clock. 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER. The order is 
now before the Senate. 

Mr. STUART. I understand that there is a 
necessity for an Executive session. I therefore 
move that the Senate proceed to the consideration 
of Executive business. 

The PRESIDING OFFICER. What dispo- 
‘sition will the Senate make of the resolution ? 

Mr. WELLER. I move that the Senate ad- 


ourn. 
: Mr. HUNTER. Ihopenot. [hope we shall 
decide this matter, and then finish the Indian ap- 
propriation bill. 

Mr. MASON. I rise to a question of order. 

The PRESIDING OFFICER. A motion to 
adjourn is pending. 

Mr. MASON. A question of order takes pre- 
cedence of anything else, if Iam right in what I 
am going to suggest, being a question of order. I 
want to know what will be the posture of the 
order for the hour of meeting upon the motion to 
reconsider ? 

The PRESIDING OFFICER. The motion to 
reconsider having been agreed to, the order is be- 
fore the Senate for adoption. 

Mr. MASON. Then we can let it alone, and 
we shall meet to-morrow morning at the usual 
hour. 


Mr. MALLORY. Before the vote is taken on 


the adjournment, I ask the unanimous consent of 
the Senate to refer a bill which is upon the table, 
with amendments from the House, to the Com- 
mittee on Naval Affairs. It is a bill to promote 
the efficiency of the Navy. I desire to have the 
amendments printed. 

The PRESIDING OFFICER. Is there any 
objection to the course which the Senator from 
Florida asks to be adopted ? 

There was no objection. 

Mr. PRATT. To that bill I propose an amend- 
ment which I desire to have printed also. 

Mr. FESSENDEN. Is not the order in regard 
to the hour of meeting before the Senate? 

The PRESIDING OFFICER. Yes, sir; but 
a motion to adjourn is pending. 

Mr. WELLER. What has become of that 
motion? 

Mr. FESSENDEN. I move that the order lie 
upon the table. 

The PRESIDING OFFICER. That motion 
cannot be received pending a motion te adjourn. 
By unanimous consent, the bill of the Senate to 
promote the efficiency of the Navy, which has 
been returned from the House with amendments, 
will be referred to the Committee on Naval Af- 
fairs, and the amendments will also be ordered to 
be printed. 

Mr. PRATT. [have offered an amendment, 
which I cesire to have printed, 

The PRESIDING OFFICER. The Chair un- 
derstands that the Senator from Maryland pro- 
poses to lay on the table, by unanimous consent, 
and have ordered to be printed, an amendment 
which he intends to propose. 

Mr. PRATT. I have offered it. i 

Mr. GWIN. Does not that go to the Commit- 
tee on Naval Affairs with the bill? 

Mr. PRATT. Certainly. 

Mr. HUNTER. How can it be offered? The 
bill is not before the Senate for amendment. 

The PRESIDING OFFICER. By unanimous 
consent the bill, with the amendments of the 
House, was referred to the Committee on Naval 
Affuirs. The Senator from Maryland desires to 
have his amendment printed. 

Mr. HUNTER. ‘Thatis all right, buthe can- 
not offer it now. The bill is not before us for 
amendment. 

ThePRESIDING OFFICER. Certainly not. 

Mr. WELLER. If itis in order, I should like 
to have a vote on the motion to adjourn. 

The PRESIDING OFFICER. That motion 
is pending. ‘The Chair received this other busi- 
ness by unanimous consent. . 

The motion to adjourn was not agreed to—ayes 
15, noes 21. 

Mr. GWIN. I hepe the Indian appropriation 
bill will now be taken up and disposed of. 

ThePRESIDING OFFICER. The first ques- 
tion is on agreeing to the order in regard to the 
hcur of meeting. 

Mr. MASON. I move that it lie upon the 
table. 

The motion was agreed to. 


INDIAN APPROPRIATION BILL. 


Mr. HUNTER. Inow movethat the Senate 
take from the table the Indian appropriation biil, 
and proceed with its consideration. I think we 
can dispose of it in a little while if we go on with it. 

The motion was agreed to, and the Senate, as in 
Committee of the Whole, resumed the considera- 
tion of the bill. 

Mr. JONES of Tennessee. The question be- 
fore the Senate, is, I believe, on the amendment 
offered by myself. 

The PRESIDING OFFICER. The question 
is on the appeal taken by the Senator from Ten- 
nessee, from the decision of the Chair. 

Mr. JONES, of Tennessee. I was going to 
say, Mr. President, that I dislike exceedingly to 
appeal from any decision which you make; but I 
am sure, when I state the facts, the Chair will re- 
verse his decision. This is not a private claim as 
{ understand it; it is to carry cut an existing law. 
On the 13th of February, 1839, ajoint resolution 
was passed by Congress, directing the Secretary 
of Warto makethis purchase. He made the pur- 
chase under that law, and thisis an appropriation 
called for by the Secretary of War, to carry out 
the requirements of the law. 


The PRESIDING OFFICER. The Chair is 
now of opinion that the amendment is in order, 


and, therefore, reverses his decision. The read: 
ing of the ruleis: 

“ No amendments shall be received whose object is to 
provide for a private claim, unless it be to carry out the 
provisions of an existing jaw, or a treaty stipulation.” 

The amendment, therefore, isin order, and thë 
question is on agreeing to it. 

The amendment was agreed to. 


Mr. SEBASTIAN. 1 now ask for a vote on 
the amendment which I offered from the Commii- 
tee on Indian Affairs. 

The amendment was as follows : 

And be it further enacted, That none of the moneys 
hereby appropriated, or hereatier to be appropriated, shall 
be paid to any agent or attorney of any Indian or Indians, 
except in those cases where the Secretary of the Interior 
shall, in his opinion, deem the consideration just and ne- 
cessary, upon whe written assent and order of such Indians, 
fairly obtained, iu open council, in the presence of the 
United States xgent, after the same has been fally ex- 
plained, asd been duly certified by said agent, and subject, 
nevertheless, to the final revision of the Secretary of the 
Interior, who shall not allow or pay any amount be yond 
a fair and just compensation, disregarding ali contracts, or 
supposed contracts. 

Mr. HUNTER. I will suggest to the Senator 
fiom Arkansas, that he make this retrospective. 
He does not mean to repeal the existing law, I 
presume, but only to provide for cases that oc- 
curred before the passage of thelaw. The amend- 
ment, then, requires some alteration. 

The PRESIDING OFFICER. The amend- 
ment, as it stands, provides for the appropriations 
in this bill, and all appropriations hereafter made. 

Mr. HUNTER. The Senator does not intend 
that; let him restrict it. 

Mr. SEBASTIAN, Tt provides for those con- 
tracts supposed to have been made heretofore, and 
is consequently retrospective, not prospective. 

Mr. WELLER. Insert a proviso making it 
apply to contracts made anterior to the general 
law ın force on the subject, the law of 1852—I 
mean for services since the passage of that law, 

Mr. SEBASTIAN. I have no objection to 
giving it a‘retrospective operation, although it lays 
down a rule which is periectly sound and just for 
all time past and time to come; and I should prefer 
myself that it should be considered as a general 
acjustment of all the rights of contracts upon the 
funds of the Indians; and it has been so guarded 
and restricted, that at the same time that it disre- 
gards all speculative amounts to be secured on 
contingent funds, yet it pays what is a liberal and 
just compensation. ° 

Mr. HUNTER. I move to insert the proviso 
suggested by the Senator from California. ` 

The PRESIDING OFFICER., Will the Sen- 
ator reduce it to writing? 

Mr. BENJAMIN. I should like to understand 
what earthly necessity there is for Congress legis- 
lating for payments by Indians to their attorneys. 

Mr. RUSK. Because they have legislated that 
they shall not pay. 

Mr, BENJAMIN. The legislation is, that the 
Government will not interfere with that matter at 
all. Why not let contracts with the Indians 
stand as all other contracts do? 

Mr. WELLER. The Senator will understand 
that the law prohibits contracts of this sort made 
between Indians and their attorney. We desire 
now, that for the services rendered before that 
law was passed, they shall be allowed a just and 
fair compensation. 

Mr. BENJAMIN. I understand the law as it 
now exists prevents the Indians from paying their 
attorneys. The object is to mix up this Govern- 
ment with the payments of the Indians to their 
attorneys. 

Mr. MASON. It is to protect the Indians 
against the attorneys. 

Mr. BENJAMIN. I rather think the object is 
to get the money to the attorneys. The Indians 
do not require the protection. i 

Mr. TOUCEY. I doubt very much the expe- 
diency of passing this provision upon this bill. T 
think the policy of the Government and the law 
as it has long existed, denies the validity of any 
contract between an Indian and his agent, or any 
pretended assignee of an annuity oradebt. There 
was a law on the subject before. 1852. The law 
has existed much longer; and all these assign- 
ments, and all these claims that are made stand 
upon this ground exclusively, that there is no 
valid contract between the Indian and the agent or 
assignee; and I am opposed to a proposition of 
this kind which seems to impose the duty upon 
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the Department in certain cases to pay. The 
policy of the Government is to pay the money 
over to those to whom it belongs, and. then the 
tribe, or the individuals of the tribe, are capable 
of disposing of it when it comes into their hands. 
Iam opposed to any interference by which the 
Government is prevented from paying over to the 
Indian tribe, or to any member of the Indian 
tribe, the money which by a treaty in any way 
belongs to the tribe or to the individual. After it 
is paid to the tribe, I am willing to trust them, the 
tribe, or the individual Indian, in the disposition 
of that money; but I am not willing to interfere to 
give efficacy to those contracts obtained in advance 
of the payment. That is the policy of the Gov- 
ernment; and {-think it should be upheld. 

Mr.SEBASTIAN. Iam so anxious to obtain 
the passage of this bill this evening, that, as I 
insisted upon the amendment, } will take the 
liberty of withdrawing it. In vindication of the 
committee, however, I desire, before that is done, 
to say, that the Senator from Connecticut, who is 
usually accurate, seems to have misconceived the 
object of theamendment. lt disregards contracts. 
It provides only for a just compensation, according 
to the merits of the particular services which have 
been rendered. It doesnot proceed upon the ground 
that the contract must be enforced. It allows it 
only when the Indians themselves are willing to 
appropriate it out of their money by an act in 
open council, in the presence of the agent of the 
United States; and it is to be certified to by him 
that it has been explained, and it is also to be 
subject, finally, to the revision of the Secretary of 
the Inte.ior. ` It makes that ordinary provision 
out of the Indian moneys, with their consent; and 
with those guardian restrictions, it was supposed 
by the committee to obtain that just policy which, 
by avoiding extremes, would neither plunder the 
indion, nor rob the agent. It was intended to be 
general. After making these few remarks in 
explanation, | withdraw the amendment. 

l have another amendment. I am confident of 
the sanction of the committee for it. It is to pay 
the expenses of an investigation ordered by a res- 
olution of the Senate last year, and confided to the 
Attorney General, but which could not be per- 
formed by him in his own person. He has had 
to employ three clerks for the purpose of carrying 
out that resolution of the Senate. Upon an estimate 
which has been furnished, I ask that an appropri- 
ation may be made. The amendment is as fol- 
lows: 

For paying the expenses of one commissioner and two 
clerks, employed by the Attorney General in the investiga- 
tiou directed by the resolution of the Senate of the 3d of 
‘August, 1851, —— dollars: Provided, That said resolution, 
and any other since adopted, relating to the same subject, 
be, and the same are hereby, repealed. 


The PRESIDING OFFICER. There is a 
blank to be filled. 

Mr. SEBASTIAN. 
$2.000. 

‘The motion was agreed to; and the amendment 
was adopted. 

Mr. SEBASTIAN. There isa verbal amend- 
ment, to which I have already called the atten- 
tion of the Secretary. Itis in the amendment in 
relation to the roll of the Cherokees. I wish to 
strike out “ D. W. Siler,” and insert ‘John ©. 
Molloy.” 

The correction was made. 

Mr. BROWN. I now beg leave to offer an 
amendment looking to the settlement of the ac- 
counts, which have been so long under discussion 
here, between the Menomonee Indians, and Rich- 
ard W. Thompson. l suppose there can be no 
objection to it, I know that some of those who 
opposed the former amendment very strenuously, 
have no objection to this. It doesnot look to the 
appropriation of any money at all. Itprovides for 
a simple settlement of the accounts. It is: 

And beit further enacted, That the Second Comptroller 
of the Treasury be, and he hereby is, authorized and re- 
quired to determine, according to the principles of law and 
equity, what amouut is due from the Menomonee Indians 
to Richard W. ‘Thompson, of Indiana, for services ren- 
dered them as attorney, commencing in 1850, in the prose- 
cution ofthe elaim for additional compensation for lands 
ceded by them to the United States, by the treaty of 1848 ; 
and that he report the same to Congress at the commence- 
meutof the next session. 


The question was put, and the Chair declared 


the noes appeared. to have it. 
Mr. BROWN. ‘ask for the yeas and nays. 


I move to fill it with 


I did not suppose that there would be any objection 
to it. 

The yeas and nays were ordered. 

Mr. MASON. I want to inquire of the Senator 
from Mississippi if the object of the amendment 
which was rejected a little while ago, was to in- 
tercept this money from the Indians and pay it to 
the attorney? 

Mr. BROWN. I suppose it is hardly worth 
while to return to that amendment. 

Mr. MASON. I did not hear that amendment. 
T was called from the Senate very often while it 
was under consideration. I only mean to say 
that, unless some reason can be assigned, I donot 
know why we should interpose between the In- 
dians and the fund which is due to them, when 
we would not interpose between any other per- 
sons and a fund due to them. 

Mr. BROWN. If the Senate will listen, I will 
explain the amendment in a very few words. It 
will be seen that it does not propose to pay any 
money to Mr. Thompson, or anybody else. Here 
is an outstanding claim of Thompson against the 
Indians. This Government has interfered to pre- 
vent the settlement of it. 

Mr. BENJAMIN. How? 

Mr. BROWN. Because our Indian’ Commis- 
sioner will not settle it. Iletakestheground that 
Thompson was not entitled to any compensation 
for his services. I do not believe anybody else 
agrees with him. Mr. Thompson now asks that 
the account be stated; and that the statement be 
made to us at the next session of Congress. The 
discussion to-day has certainly thrown some sort 
of suspicion over this transaction. Then, Mr. 
Thompson says, let the matter stand over until 
the next session; let gentlemen have all the sum- 
mer to investigate it thoroughly, and, when the 
question of appropriation comes up, you can rein- 
vestigate it, It proposes nothing on earth, except 
to state the account, to see how much itis. F can- 
not see, for the life of me, why we should not do 
that. 

Mr. DOUGLAS. I avail myself of this oppor- 
tunity to say that [regret I was called out and did 
not have an opportunity of voting upon the former 
amendment which, L learn, has already been de- 
cided by the Senate. I should have voted for the 
claim had I had the opportunity of voting; but 
I should have desired to accompany it with the 
declaration distinctly, that I did not sympathize at 
all with any reflections made upon the Commis- 
sioner of Indi 1 Affairs. { believehe is one of the 
most prompt, /aithful, business-like, and honest 
officers we have ever had in the Government; and 
the only regret and hesitation I should have had 
in voting for the claim would have been that some 
of its advocates have cast some imputations on that 
Commissioner. f shali vote now for this prop- 
osition of the Senator from Mississippi. I think 
it is reasonable and fair, and that we ought to 
arrive at some settlement of the question in order 
to get at it in the next Congress; otherwise we 
shali have it here forever. 

Mr. BAYARD. This amendment seems to 
me, in principle, to be very much the same as the 
one which was presented to the Senate before, 
and discussed. If it does not require the money 
to be paid by the Government, it is, at least, an 


interference of the Government in contracts be- | 
tween the Indian and the agent, or attorney, as : 


against the Government. I think this wrong in 
principle. I have not examined the law on the 
subject; but I understood the honorable Senator 
from Connecticut to state, that under our law no 
contract of that kind made with an Indian can be 
valid. If that be the law of the United States, 
what an absurdity would it be for the Senate and 
House, by a provision of this kind, to provide for 
ascertaining, on principles of equity and justice, 
what is due to a party for a contract that is not 
valid in law ? 

Mr. BROWN. If my friend will allow me, 
the Senator from Connecticut is altogether right 
in stating what the law is now. The law, how- 
ever, was passed in 1852. The contract was 
made in 1850; and the services were rendered 
before the law was passed. I do not suppose, if 
this contract was valid in the beginning, the Gov- 
ernment would interpose two years afterwards, to 
set it aside. 

Mr. BAYARD. 
honorable Senator from Connecticut. 
of 1852, it strikes my recollection—but the Sena- 


I do not so understand the 


i 
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The law | 
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tor from Connecticut, I see, will explain the 
matter himself. i 

Mr. TOUCEY. The law was the same prior 
to 1852 as practised by the Department, ard as I 
think, expressly provided.” I am sure that the 
cables was up before, and that was held to be the 
aw. 

Mr. BROWN.: The Senator will oblige me if 
he will point to the law. A practice of the De- 
partment is no law at all. The Executive officers 
cannot make a law. 

Mr. BAYARD. The law of 1852, as I under- 
stand it, required the payment of the money to the 
Indians per capita. The object was to prevent any 
payment, under any circumstances, to any but 
the Indians themselves; but the antecedent rule 
may have existed under a general law before that, 
that tbese prospective contracts made before, and 
the services rendered, were against the policy of 
the law, and therefore void. I should hke to look 
into that. But what strikes me still more strongly 
as an objection to this proposition, is that it is an 
attempt to engraft upon a general appropriation 
bill, an amendment which I think is directly con- 
trary to the general policy of the law at all events. 
Give us time to see it on a private bill. Bring it 
in separately; and if reasons can be given why 
this excepted case should be made, I am willing 
to vote for such a bill. 1 do not think it regularly 
comes here before the Senate upon an amendment 
to a general appropriation bill; I am, therefore, 
opposed to it on the ground I mentioned. If it 
was not the law, it ought to have been the law at 
all times, that the Government of the United States 
should not interfere for the purpose of securing 
the payment of agents for services employed 
against itself. 


Mr. WELLER. 


It seems to me that this is a 
very plain question, Here is an agent who has 
performed services for a tribe of Indians. Every- 
body concedes that he has performed the services. 
They were performed under a contract made in 
violation of no existing law at that time, So 
far as the amendment disposes of this case, it is 
simply a proposition that the cfficer who has 
charge of the settlement of all the Indian accounts, 
shall investigate the subject and report all the facts 
to us for our decision and sanction. There is the 
whole of it. It isin the nature of a simple resolu- 
tion of inquiry, instructing the officer to ascertain 
the facts, tell us what those services were, and, in 
his judgment, how much ought to be paid; and 
at the next session we shall decide the question 
whether we wiil pay him ornot. Whether he shall 
be paid out of the Treasury, or out of the annui- 
ties of the Indians, is a matter of no consequence 
to the question; whether we shall instruct that 
officer, who has charge of this whole subject, and 
who ought to know all the facts, to report those 
facts to us before we finally decide. 

Mr. PRATT. I did not vote against the former 
amendment because I believed any of the charges 
made againt the party intended to be benefited by 
it; but F voted against it for the reason alone that, 
according to my conception, it was in direct con- 
flict with the settled policy of the Government in 
regard to Indian annuities. 1 recollect, and f am 
sure I cannot be mistaken, that when the act of 
1852 was under discussion, the great question in 
it was whether it should be retroactive; and, by 
the terms of the Jaw, it will be perceived that 
it unquestionably is retroactive. | know that I 
voted, and I think, sir, you voted in the same 
way, for the purpose of making it retroactive. 
The object of that law, and its effect were, not to 
render illegal contracts which were antecedent, 
but, as between the parties making it, to prevent 
the question of the legality of that contract coming 


| in conflict with any claim of any Indian upon the 


United States. The act of 1852 directs that all 
appropriations which are made to the Indians shall 
be paid per capita to the Indians. It was not 
intended tu render illegal any contract which the 
tribe of Indians may have made with any agent, 
or set of agents; but it simply ‘says that that agent 


i shall not receive, from the Government of the 


United States, the money, the Indians receiving 
what might remain after there had been deducted 


| the amount of the contract with him; but that the 


money shall be paid directly to the Indians, so es 
to leave it to the Indians, and to the attorney to 
settle the question between themselves, with regard 
to what their contract was. It is not our pur- 
pose to adjudicate—it. is not the province of this 
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Government to adjudicate—on the contracts made 
by the Indians with any one else. Thatis for the 
Indians and the party. We do not pay their 
money because it isadvocated by an agent; but he- 
cause it is due the Indians. The act of 1852 
directs that all such payments shall be made di- 
rectly to the Indians themselves. When these 
annuities are paid to them, any agent may go to 
the Indian or tribe against whom he has the claim, 
and if he can get the parties with whom he made 
the contract to recognize it, he will bepaid. It is 
not our province to interfere in a contract made in 
this manner. 

Mr. TOUCEY. There is some doubt about 
this. I spoke from general recollection. I have 
had no time to look into past laws during this 
debate. My recollection is, that the law has been 
for many years, that when a sum of money is 
appropriated to an Indian tribe, or to any indian, 
no power of attorney or contract to control any 
part of that money is of any validity, unless it is 


made after the appropriation, and has a direct ref- | 


erence to it. 

Mr. PRATT. That is right; but that law was 
evaded previous to the act of 1852, by agents get- 
ting the subsequent authority. 

Mr. TOUCEY. My recollection is, that there 
was not only that express law, but other legisla- 
tion, I know that there was other legislation by 
which the War Department, which then had the 
control of this subject, did exercise the admitted 
power of controling all the contracts and powers 
of attorney, regarding the Indians as their wards 
under the control of the Government as their 
proper guardian; and this is the policy which was 
expressly reaffirmed in 1852; and for one I am 
not willing to depart from it. 

Mr. HOUSTON. | was writing an amend- 
ment to provide that Thompson should render his 
account to the Commissioner of Indian Affairs on 
a statement of the facts, and that he should make 
his report thereon to this body. 

Mr. SEBASTIAN. I shall vote against this 
amendment for investigating the claim, because, 
although apparently very fair on its face, in the 
assertion of a general principle which is harmless, 
we know now, after the debate, that it has a 
special reference to the claim of Thompson; and 
it becomes necessary to say something about that 
claim. The law as it has been heretofore, in ref- 
erence to the payment of Indian agents, is as fol- 
lows. The first was the act of 1847, which was 


intended to carry cut the policy first inaugurated , 


by Commissioner Medill for the political object 
of breaking down the influence of the chiefs 
among the Indians, which existed before the pas- 
sage of the first law requiring the payments to be 
made per capita instead of to the nation, That, 
however, did not prevent the nation giving orders 
in council on the Department for the payment of a 
part of the money— anticipating it before it passed 
to the individuls per capita; and that made it neces- 
sary in the Indian appropriation bill of 1852, and 
in almost every Indian appropriation bill since, fo 
put a proviso which looked especially to the pre- 
venting of payment to the agents, and for closing 
down such payments against all artifices and sub- 
terfuges to which they could resort for payment 
for their services 

Under the treaty of 1854, made with the Men- 
omonee Indians, and which disposes of the 
$242,009 said to have been obtained in part by 
‘Thompson, the payment is to be made per capita, 
in pursuance of that general policy, and it isa fea- 
ture which is placed in all our treaties now. Bat 
in addition to that, the payment is not to com- 
mence until 1867, and is to run through a period 
of fifteen years. That is the position of the fund 
upon which it is proposed by this investigation to 
draw in advance. 7 
under that treaty, are for the division of the fund 
per capita, and itis not to commence to be paid 
until 1867, because tne Indians have an annuity 
of $25,000 a year from this time until that period, 


which is supposed to be amply sufficient for the | 


wants of the present generation, so that if you 
make any attempt to appropriate, in advance, that 
fund provided for the wants of posterity, it raises 
the question whether, without a new treaty, that 
appropriation of the money can be made. It is 
very certain that an act less solemn than the act of 
the nation in open council would not be suficient to 
give the authority, and would not dispose of that 
money; so that, in any event, under that treaty, 
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as to this amendment in the one case or the other, 
it would not be operative. Looking at it in the 
view that what is proposed to Le attained by the 
investigation as entirely illusory, I shall vote 
against it, 

Mr. BROWN. Iam amazed at the Senator 
from Arkansas going on and talking about appro- 
priations of money not being made until 1867, 
when the amendment does not propose to appro- 
priate anything now or hereafter. It is simply to 
authorize one of the officers of the Government to 
audit an account which would have been paid but 
for the interference of this Government. That is 
the whole of it. If the Government had not inter- 
posed between Thompson and his clients, they 
would have paid them, and we should have had 
no concern with them; but you have interposed to 
prevent the Indians from paying; and now that 
you have got yourselves that far entangled in it, 
all he asks is that you will authorize one of the 
accounting officers to state what they do owe him, 
so that he may appeal to you for the payment. 
All that he asks is, that you shall authorize one of 
your accounting cffisers to decide what they do 
owe him, so that you may pay him so much as he 
is entitled to; and all this story about a contract 
with the Indians, and paying the money now 
which is not due until 1867, has nothing to do 
with the amendment. That kind of debate may 
be very well next winter, when you are asked to 
make the appropriation, but what possible objec- | 
tion can you or any man have to allowing the 
accounting officer to state the account of two par- 
ties who have been unable to settle between them- 
selves, because you interfered to prevent the 
settlement. If the Government had had nothing 
to do with this thing, but had let Thompson and 
the Indians alone, there would have been no 
difficulty. Having prevented the settlement of 
the matter, you are now asked to interpose to 
enable a statement to be made, to which, it seems 
to me, there can be no objection on earth. Nobody 
asks for an appropriation under this amendment, 
though I think it ought to be made. All that is 
asked is to allow the account to be stated. 

The question being taken by yeas and navs on 
the amendment, resulted—yeas 14, nays 19; as 
follows: 

YEAS—Messrs. Badger, Bell, Brainerd, Bright, Brown, 
Cooper, Dawson, Dougtas, James, Mallory, Rusk, Seward, 
Weler, and Wilson—14. 

NAYS—Messrs. Allen, Bayard, Benjamin, Chase, Clay, 
Dodze of Wisconsin, Dodge of Lowa, Evans, Fitzpatrick, 
Gillette, Houston, Unnter, Jones of Iowa, Mason, Pratt, 
Sebastian, Sumner, Toucey, and Wells—]9. 

So the amendment was rejected. 


Mr. COOPER. I offer the following amend- 
ment: 

And be it further enacted, That the tenth section of the 
“act making appropriations for the current and contingent 
expenses of the Indian Department, and for fulfilling treaty 
stipulations with the various Endian tribes,” approved July 
31, 1054, be carried into effect so as to pay to Henry Smith 
and others the respective sums assessed to them by the 
commission under the Cherokee Treaty of 1835-6, through 
their authorized and sworn agents, William A. Upton and 
Peter A. Somer, with interest on said sums respectively, 
from the 23d August, 1843, and that the Secretory of the 
Interior be further an horized and directed to fill the blanks 
in such awards as are on fie files, with such amounts, re- 
spectively as may be cstablished by satisfactory proofs. 

Mr. HUNTER. 1s not that a private claim? 

Mr. COOPER. Allow me explainit. This has 
been decided before not to bea private claim. It is 
of precisely the same character as the Taylor 
claim, arising under the treaty of 1832. It is one 
of those reservations of one hundred aad sixty 
acres which were made to Indians and which were 
afterwards taken from them and a money appro- 
priation substituted in lieu of them. 

Mr. DOUGLAS. I will ask the Senator from 
Pennsylvania to give way. I am satisfied thatthe 
Senate wishes toadjourn. Weconnot get through 
with the bill to-day; and I wish to have a short 
Executive session. 

Mr. HUNTER. I hope we shall get through 
with it to-day. {tis now nearly five o’clock. 

Mr. DOUGLAS. I do not wish to interrapt 
the business; but J wantan Executive session for 
a moment before we adjourn, and I shall ask for ; 
it if there be no objection. Fan satisfied that we Í 
cannot get through with the bill to-day. 


Mr. HUNTER. I hope the Senator will 
allow me to try it. I think we can get through 
to-day. 


Mr. BENJAMIN. Is it in order to move to 
adjourn. I submit that motion, 
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Mr. WELLER. I.have no doubt that. the 
motion will be agreed to now, because all the 
Senators who voted against an adjournment fifteen 
minutes ago have gone home. Their intention 
was to compel us to remain here; and therefore 
they voted down the adjournment. 

Mr. DOUGLAS. I hopethe Senator will with- 
draw his motion, and let us have an Executive 
session. 

Mr. BENJAMIN. Ifthere be no objection to 
an Executive session, I withdraw it. 

Mr. WELLER. I renew the motion to adjourn, 

The motion was decided in the negative—ayes 
16, noes 16. 

The further consideration of the bill was post- 
poned until to-morrow. : 


HOUSE BILL REFERRED. 


The bill from the House of Representatives, 
making an appropriation for military defenses at 
Proctor’s landing, in Louisiana, was read twice 
by its title, and referred to the Committee on Mili- 
tary Affairs. 

EXECUTIVE SESSION. 


On motion by Mr. DOUGLAS, the Senate pro- 
ceeded to the consideration of Executive business, 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Wenpnespay, February 14, 1855. 


The House met at twelve o’clock, m. 
by Rev. Wiuiiam E. Mivgurn. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION, 


The SPEAKER laid before the House a com- 
munication from the Navy Department, transmit- 
ting a letter from the Chief of the Bureau of Yards 
and Docks, containing an abstract of offers received 
for furnishing articles required by that Bureau 
during the fiscal year ending June 30, 1855, in 
conformity with the act of Congress approved 34 
of March, 1853; also, an abstract of cffers received 


Prayer 


j by the same Bureau for furnishing like articles for 


the fiscal year ending 30th of Jane, 1854, which 
had not been received when the annual report for 
that year was made; which was laid upon the table 
and ordered to be printed. 


NEW REGISTER FOR THE SHIP AINA. 


Mr. FENTON. I ask the unanimous consent 
of the House to take from the Speaker’s table 
i Senate bill (No. 577) to authorize the issuing of a 
new register to the Russian-built ship Aina. 

There being no objection, the bill was taken 
from the Speaker’s table and read a first and 
second time by its title. 

The bill was then read in extenso. 

Mr. HAVEN. That bill will, of course, pass. 
I have no doubt it should pass, but | want to 
suggest to my colleague from New York, who is 
a member of the Committee on Commerce, that 
he should, at an early day, bring in a general bill 
providing for such general legislation upon this 
subject as will save us from the necessity of con- 
tinually passing these priva’e bills. 

Mr. FENTON. 1 entirely concur in the sug- 
gestion of my colleague, and will, with the consent 
of the House, on to-morrow, or some day soon, 
bring in a bill of the character alluded to. 

The bill was then ordered to its third reading, 
and was accordingly read a third time, and passed. 

Mr. HENN. 1 demand the regular order of 
business. 


DEFENSE AT PROCTOR’S LANDING. 


Mr. HUNT. I will occupy but five minutes of 
the time of the House. 

Mr. HENN. I insist upon the regular order 
of business. 


Mr. HUNT. I hope the gentleman from lowa 
will allow me to bring forward this bill. It will 
not take five minutes to dispose of it. 

Mr. HENN. I would give way to the gentle- 
man from Louisiana with the greatest pleasure in 
the world, but, sir, I have a dezen billsin my desk 
which I have been for along time desirous to 
report, and have not had an opportunity. 

Mr. HUNT. I beg thegentleman to withdraw 
his objection, This is a bill necessary to com- 
plete the defenses of the country, 

Mr. HENN. There are others around me who 
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have matters they wish to bring up, and-if I give 


way for one I must for another. I cannot with- 


draw my objection. 
BOARD OF CLAIMS. 


Mr. JONES, of Pennsylvania, I must appeal 
to the gentleman from Iowa, and to the House, to 
give me their unanimous consent in relation to a 
public measure. I have not been in the habit of 
making appeals to the House. I will merely state 
that there is a public measure which I am confident 
will meet the approval of every member of the 
House—certainly a large majority of the House. 
But, sir, it isa measure which can never be carried 
into effect unless the House will agree to do one 
thing: i ask that they make the board of claims 
bill the special order in a Committee of the Whole 
House on some private bill day, for two hours 
only. I have suggested some day appropriated to 
private business, because the bill has especial refer- 
ence to private claims. I repeat, sir, that, unless 
this is done, the House will not be able to reach the 
bill in order during the present session of Congress. 

The SPEAKER, What day does the gentle- 
man propose to set apart ? f 

Mr. JONES. Saturday next. 

Mr. LILLY. I object. 


PROCTOR’S LANDING—AGAIN. 


Mr. HUNT. I now again appeal to the gen- 
tleman from Iowa to allow me to introduce the 
bill of which I spoke, to complete the defenses of 
the country at Proctor’s Landing. What does 


‘the gentleman say? 


Mr. HENN. ‘I cannot withdraw my objection. 
I would.yield to the gentleman from Louisiana as 
soon as I would to any gentleman in the House, 
but I must demand the regular order of business. 

Mr. HUNT. It is a bill to complete the de- 
fenses of the country. The whole country is 
interested in it. 

Mr. HENN. I gave way to the gentleman 
some time ago to introduce a bill, which took up 
a whole week of the time of the House. 

Mr. HUNT. I only ask for five minutes. 
The bill can be disposed of in that time. 

Mr. HENN. That was the supposition when 
the gentleman asked to introduce his bill some 
time ago, but it lasted a whole week. 

Mr. HUNT. If the gentleman will allow me 
five minutes, that is all I ask. You may bind me 
down to that. 

Mr. HENN. If the gentleman will take five 
minutes unconditionally, l will withdraw the ob- 
jection for that time, but no longer. 

Mr. HUNT. That is all I desire. 

Mr. DAVIS, of Indiana, addressed the Chair. 

Mr. HUNT. If thehonorable gentleman from 
Indiana will indulge me to state what the bill is, 
Iam sure he will not object—that no one will 
object. Itisa public measure. It is not one in 
which I am particularly interested. The whole 
country are interested in it. The gentleman from 
Indiana is as much interested in it as I am. I 
hope he will not object. 

Mr. DAVIS. I do not propose to object to the 

roposition of the gentleman from Louisiana, for 
have the same indulgence to ask of the House 
myself. {Laughter.] 

Mr. HUNT. Now, sir, there is no objection. 
I beg leave to report, from the Committee on Mil- 
itary Affairs, under theirinstructions, a bill author- 
izing the construction of such military defenses at 
Proctor’s Landing as the Secretary of War may 
deem expedient. The bill will be explained bya 
brief report from General Totten, showing the 
necessity there is for these defenses. I ask the 
attention of the House to the reading of General 
Yotten’s letter, after which I shall ask the House 
to pass the bill—which they will not fail to do 
when they understand the circumstances of the 
case, 

There being no objection, the bill was intro- 
duced, and read a first and second time by its title. 

The bill was then read in extenso. It makes an 
appropriation of $125,000, to be expended under 
the direction of the Secretary of War, in the con- 
struction of such military defenses as he may 
deem expedient, at Proctor’s Landing, near the 
terminus of the Mexican Gulf railway. 

Mr. HUNT. [now ask that the letter of the 
Secretary of War, with that of General Totten, 
may be read, 


Mr. HENN. That bill makes an appropria- 
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tion. Must it not go to the Committee of the | 
Whole on the state of the Union? 

Mr. HUNT. Read the report. 
The following letters were then read: ` 
WAR DEPARTMENT. 
WASHINGTON, January 19, 1855. 
Sır: In compliance with the resolution of the House of 
Representatives of the 16th instant, “ that the Secretary of 
War be instructed to report to this House whether any, and 
if any, what military defenses are necessary at Proctor’s 
Landing, at the terminus of the Mexican Gulf railway in 
Louisiana, for the protection of the country,” I have the 
honor to transmit you a report of the Chief Engineer giving 
the required information. 
Very respectfully, your obedient servant, 
JEFF. DAVIS, Secretary of War. 
Hon. Linn Boyn, Speaker of the House of Representatives. 


ENGINEER DEPARTMENT, 
WASHINGTON, January 18, 1855. ? 

Sır: In answer to the resolution of the House of Repre- 
sentatives of the i6th instant, inquiring ‘‘ whether any, 
and if any, what military defenses are necessary at Proc- 
tor’s Landing, at the terminus of the Mexican Gulf railway | 
in Louisiana,” I bave the honor to report that a battery 
having a fire competent to prevent the approach of boats to 
the landing, together with an inaccessible tower for the | 
accommodation of the garrison, will afford a suficient de- 
fense for the position. 

From this landing tothe city of New Orleans the distance |; 
is twenty-eight miles; the road is one of the best in jį 
the country; and there is now no obstacle of any kind, || 
natural or artificial, t0 binder an enemy (landing from || 
boats at Proctor’s) from marching up to the city, with 
troops of all kinds, with their artillcgy and baggage. This | 
is the only avenue of approach now withoutdefenses. But 
it is plain that this remaining unguarded, all our efforts 
elsewhere may be neutralized. The enemy, turning away 
from the various defended channels of access, will seek 
the one which is opento his advance. Why this avenue | 
was wot provided for in the original defensive system for || 
New Orleans 1 am notable to divine; but it isnow incum- 
bent upon us to close it at the earliest day practicable. 

The water being shoal, the lake is navigable only for 
small steamers and boats; hence our preventive means 
need be only upon a redaced scale. The total cost of the | 
battery and tower specified was estimated, when they 
were designed some years since, at $110,000. Allowing 
for increase of prievs, I think it likely that the works imay || 
be now completed for $125,000, provided this sum be ap- 
propriated in a single grant, so that we may be able to avoid 
the expense arising from interrupted and protracted opera- 
tions. The defenses can be finished in about a year from 
the time when we get possession of the proposed site of the 
work. 

The importance of occupying this position has been sev- 
eral times urged upon Congress by this Department; as, for 
instance, November 1, 1845, February 27, 1816, and March |j 
18, 1854. 

The resolution is returned herewith. 

I am, very respectfully, you obedient servant, 

JOSEPH G. TOTTEN, 
Brevet Brigadier General and Colonel Engincers, 


Hon. Jerr. Davis, Secretary of War. 


Mr. HUNT. I now ask that the bill may be 
read a third time and put upon its passage. 

Mr, LILLY. Do not the rules require that the 
bil, making an appropriation, shail be first con- 
sidered inthe Committee of the W hole on the state 
of the Union? 

The SPEAKER. The bill, making, as it does, 
an appropriation, must, under the rules, go to the 
Committee of the Whole. 

Mr. HUNT. I move to suspend the rules. 

The SPEAKER. The motion is not in order. 

Mr. HUNT. Then I ask the unanimous con- 
sent of the House. 

Mr. LILLY again rose. 

Mr. HUNT. [ask the gentleman not to ob- 
ject. This appropriation is considered by the 

Var Department as necessary for the public de- |! 
fense. This is an important point, and the only 


It is connected with the city of New Orleans, 
twenty-eight miles distant, by a level road. tis | 
perfectly accessible from the Gulf. An enemy 
could land there without difficulty. These defenses 
are necessary for the protection of the country. I 
hope the gentleman from New Jersey will not | 
object. I appeal to him as n patriot to withdraw | 
his objection ? 

Mr. LILLY. I have made no objection. I only 
inquired whether the rules did not require the bill 
to be referred to the Committee of the Whole. 

Mr. HUNT. Then there is no objection. 1 
ask that the bill may be read the third time, and 
passed. 

There being no objection, the bill was ordered || 
to be engrossed and read a third time, and being ji 
engrossed, was accordingly read a third time, and l 

assed. i 
Mr. HUNT moved to reconsider the vote by 
which the bill was passed, and to lay the motion 
to reconsider upon the table; which latter motion 
was agreed to. 


Mr. MURRAY. I beg leave to make a report 
from the Committee on Printing. 


WITHDRAWAL OF PAPERS. 


Mr. FLORENCE. Fask the permission. of 
the gentleman from New York tolet me withdraw 
some papers, to be used immediately in the Sen- 
ate. 5 

Mr. MURRAY. Ihaveno objection. . 

Mr. FLORENCE. Then I ask leave to with- 
draw from the files of the House. the papers of 
Mrs. Du Barry, widow of Edmund L. Du Barry, 
late a surgeon in the United States Navy. 

The leave was granted. ` 

Mr. OLIVER. | desire leave, also, to withdraw 
some papers from the files of the House. 

The SPEAKER. For what purpose does the 
gentleman wish the papers withdrawn ? 

Mr. OLIVER. I desire to withdraw the papers 
filed in the case of Colonel William L. Russell, 
late collector at the port of Monterey, California. 

The SPEAKER. For what purpose? 

Mr. OLIVER. To return them to the claimant. 

The SPEAKER. The usual course is to have 
copies only returned to the claimant. Or, by leav- 
ing copies on file, the gentleman can have the 
papers, but not otherwise. 

r. OLIVER, Very well, sir, copies shall be 
left. : 

The leave was then granted. 

Mr. WENTWORTH, of Illinois. I wish to 
ask asimilar favor. I desire to withdraw the pa- 
pers in the case of William Wallace, an applicant 
for back pay, that they may be used at the Pen- 
sion Office. 

Leave was granted. 


ENROLLED BILLS. 
Mr. GREEN, from the Committee on Enrolled 


| Bills, reported as correctly enrolled the following 


hills; which thereupon received the signature of 
the Speaker: f 

An act authorizing the construction of a line of 
telegraph from the Mississippi or Missouri rivers 
to the Pacific ocean; and 

An act for the relief of Zachariah Lawrence, 
of Ohio. 


* PRINTING OF PATENT OFFICE REPORT. 


_ Mr. MURRAY, from the Committee on Print- 
ing, then reported the following resolution: 

Resolved, That there be printed one hundred thousand 
extra copies of the agricultural portion of the Patent Office 
Report, with the plates, for the use of the members of the 
present House of Representatives, and ten thousand copies 
for the use of the Commissioner of Patents. And also-fifty- 
thousund extra copies of the mechanical part of said report 
for the use of the said members, and ten thousand copies 
for the use of said Commissioner. 


The resolution was adopted. 


COMMODORE PERRY’S REPORT. 


Mr. MURRAY. J am also instructed by the 
Committee on Printing to report the following 
resolutions: 


Resolved, That the Secretary of the Navy be requested 
to communicate to this House a copy of the reportor Com- 


| modore M. C. Perry, on the subject of the Inte expedition 
to Japan, and if said report shall not be completed before 


the expiration of the present session of Congress, then to 


į deliver the same to the Clerk of the House during the 


recess. 

Resolved, That ten thousand extra copies of said report, 
together with the maps, charts, and drawings, be printed 
and bound in the style of Lieutenant Gilliss’s report, for 
the use of the members of the present Houce of Represent- 
atives, and five hundred additional copies for the use of 


| said Commodore M. C. Perry. 


Mr. JONES, of Tennessee. I wish to make 
an inquiry of the gentleman from New York. 


| Those resolutions require that the report of Com- 


modore Perry shall be bound in the same style as 
the report of Lieutenant Gibbon 
Mr. MURRAY. No, sir; Lieutenant Gilliss. 
Mr. JONES. I thought it was Gibbon’s Re- 
port. I wish to inquire of the gentlemanin what 
sort of style that is bound, for we have neverseen 
it or heard of it since it was ordered to be printed ? 
Mr. MURRAY. Itis bound in quarto form. 
Mr. JONES. I would inquire what has be- 
come of Gibbon’s Report? . 

_Mr. MURRAY. It is now in the hands of the 
binders, and will soon be delivered to the mem- 
bers of the House. I move the previous question 
on the resolution. 

Mr. HAVEN. I wish my colleague would 
withdraw it for a monent. ~~ 


Mr: MURRAY. I will do so. 
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Mr. HAVEN. I have no doubt that the 
report which is called for by these resolutions is 
a very interesting production, but I want to sug- 
gest to the Elouse whether it is not a little prema- 
ture for us to send for it and bring it in here aiter 
we adjourn, and put the publication of it under 
the authority of the Clerk of this House. I 
desire to inquire of the Chair—and that is the 
object for which I sought the floor—whether it 
would be in order for me to move to strike out 
the resolutions, and ingraft upon the foundation 
of the resolves a b.ll which shall authorize the 
publication of this report in the way that the 
report of the exploring expedition under Com- 
modore Wilkes was published, under the super- 
intendence of the Joint Committee on the Library ? 
Would such a motion be in order? 

The SPEAKER, It would not. This is a 
simple resolation for the House only, and it can- 
not be converted into a bill. Bills are introduced 
by leave, or are reported from committees. 

Mr. HAVEN. That being the case, the object | 
for which I sought the floor, pretty much fades | 
away. Ido not doubt that the country is very 
desirous of seeing this report, and yet it seems to 
me, that it would be about as well, inasmuch as 
this book business has been carried to such an 
immense extent, that this matter should be sus- 
pended until the report is made out and sent in 
to the HIouse. Ido not care, however, to inter- 
pose any objection to the passage of the resolu- 
tions. 

Mr. MURRAY. I now demand the previous 
question, 

The previous question was seconded; and the 
main question was ordered to be put, and, 
under the operation thereof, the resolutions were 
adopted. , 

Mr. MURRAY moved to reconsider the vote 
by which the resolutions were passed, and also 
moped to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 


EASTMAN’S MAP. 


Mr. MURRAY, from the Committee on Print- 
ing, reported adversely on the resolution in rela- 
tion to the purchase of Captain Eastman’s map of 
Kansas and Nebraska; and it was ordered to lie 
on the table. 


REPORT OF THE DIRECTOR OF THE MINT. 


Mr. RUSSELL. Iam instructed by the Com- 
mittee on Printing to report the following resolu- 
tion: 

Resolved, That there be printed, for the use of the direc- 
tor of the Mint, five hundred extra copies of the message 
of the President of the United States, communicating the 
annual report of said director, in connection with the letter 
of the Seeretary of the Treasury, communicating a report 
on the fineness and value of foreign gold and silver coin. 


Mr. JONES, of Tennessee. There is no ob- 
jection to that. 

The resolution was edopted. 

Mr. HENN. Idemand the regular order of 
business. 

Mr. SOLLERS. Task the unanimous consent 
of the House to allow me to make a-report from 
the Committee on Naval Affairs. It has been in 
my desk for three weeks. 1 just want to report 
a bill. 

Mc. HENN. I cannot give way any longer. 
I have given way already for nearly half an hour. | 


PACIFIC RAILROAD SURVEYS. 


Mr. STANTON, of Kentucky. [I am in- 
structed by the Committee on Printing to offer 


The question recurred on Mr. Srawron’s reso- 
lution, and it was adopted. i 

Mr. STANTON moved to reconsider the vote 
by which the resolution was adopted, and also 
moved to lay the motion to reconsider on the table; 
which latter motion was agreed to. 

Mr. WHEELER, Mr. HENN, and others 
called for the regular order of business. 

Mr, SMITH, of Virginia. Mr. Speaker —- 

The SPEAKER, (interrupting.) The Chair is 
called upon by gentlemen on all sides for the regu- 
lar order of business, and therefore feels it his 
duty to present it to the House. 

Mr. SMITH, of Virginia. Iam sure that no 
gentleman will object to the proposition that I 
wish to submit, which is to have the bill called 
the soldiers’ bill, or the bounty land bill printed. 
All that I desire to effect now is to have an order 
made for this bill to be printed. 

Mr. ORR. I object to it. I will consent to 
the bill’s being referred to the Committee on 
Public Lands, which has charge of these matters. 
That committee can have the floor, and may re- 
port it back if they choose todo so. I insist upon 
the regular order of business. 


THE STEAM SLOOPS BILL. i 


The SPEAKER. The Clerk will report the 
resolution which was pending last evening when 
the House adjourned. 

The resolution was reported, as follows: 
Resolved, That all debate in the Committee of the Whole 
on the state of the Union on bill of the [louse (No. 743) | 
to authorize tke construction of seven steam sloops of : 
war, shall cease in five minutes after its consideration shall 
have been resumed, if the committee shall not sooner come 
to a conclusion on the same; and the committee shall then 
proceed to vote upon such amendments as may be pending, 
or offered to the same, and shall then report it to the House 
with such amendments a3 may have been agreed to by the 

committee. 


Mr. HOUSTON. If that resolution be adopted, 
I suppose it will make that bill the order of busi- 
ness in preference to everything else. I move, 
therefore, to lay the resolution on the table. 

Mr. FLORENCE. On that motion I call for 
the yeas and nays. 

Mr. BOCOCK. This seems to be made a test 
vote. I will, therefore, state to the House that if 
the bill be not taken up now, it will not be consid- 
ered any more during this session. It will not 
| take long to dispose of it now, and I therefore 

ask that the vote on the motion of the gentleman 
from Alabama [Mr. Houston] be considered as a 
test vote. 

Mr. HENDRICKS. I wish to ask the Chair 
| forinformation, as to whether the resolution closing 
|| debate will, if adopted, have the effect which the 
|| gentleman from Alabama suggests? 

The SPEAKER. That will be a question for 
the chairman of the Committee of the Whole on 
the state of the Union to determine. 

Mr. HENDRICKS. I only want the opinion 
of the Speaker on the question. 

The SPEAKER. The Chair is inclined to the 
opinion that it would have that effect. 

The yeas and nays were ordered. 

Mr. CUTTING. DoI understand that those 
who are in faver of building the steam sloops of | 
| war are to vote ‘no’? on this question, and that 
| those who are opposed to it are to vote “‘ aye?” 

Mr. FLORENCE. That is so. 

Mr. WHEELER. No test vote of this kind 
can be made here. 

The SPEAKER. 


s 


The question was taken; and it was decided in 
the affirmative—yeas 108, nays 66; as follows: 


the following resolution: ~ 

Resolved, That there be printed, for the use of the House, 
ten thousand copies of the reports of surveys for a railroad 
to the Pacific, made under the direction of the Secretary of 
War, embracing tie reportof F, W. Lander, civil engineer, 
of the survey of a railroad route from Puget's Sound, by 
Fort Hill aud the great Salt Lake, to the Mississippi river, 
and tbe report of f. ©. Frémont for a route for a railroad | 
from the head waters of Kansas river into the State of Cal- | 


iforuia, with the maps and plates, accompanying each of || 


said reports, necessary to jilustrate them. 
Mr. COBB. What about the southern route? 
Mr.STANTON. Idemand the previous ques- | 
tion on the passage of the report. 


The previous question was seconded, and the | 


main question was ordered to be put. 

Mr. JONES, of Tennessee. I move to lay the 
resolution on the table. ; 

The question was taken; and the motion was 


YEAS—Messrs. Aiken, James C. Allen, Willis Allen, 
| Bennett, Benson, Bliss, Boyce, Bristow, Bugg, Campbell, 
Carpenter, Caruthers, Clark, Cobb, Cook, Corwin, Cox, 
Craige, Cullom, John G. Davis, Thomas Davis, Dawson, 
Dickinson, Eastman, Edgerton, Edmands, Thomas D. El- 
iot, Evglish, Etheridge, Fuller, Gamble, Giddings, Good- 
win, Greenwood, Grow, Hamilton, Aaron Harlan, Andrew 
J. Harlan, Hastings, Haven, Hendricks, Henn, Hill, Hogs- 
| ton, Howe, Danicl T. Jones, George W. Jones, J. Clancy 
Jones, Knox, Kurtz, Lamb, Latham, Letcher, Lindley, 


‘| Lindsley, McCulloch, McQueen, Mace, Macy, Matteson, 


Maurice, Mayall, Meacham, Middleswarth, Murray, Nich- 
ols, Noble, Norton, Olds, Andrew Oliver, Mordecai Oliver, 
Packer, Parker, Peck, Penuington, Phelps, Pratt, Pringle, 
Puryear, Thomas Ritchey, Rowe, Sabin, Sage, Sapp, Sew- 
ard, Shannen, Shaw, Simmons, William R. Smith, 
| George W. Smyth, Sollers, Hestor L. Stevens, Stratton, 


1 
t 


It is out of order to discussa | 
|| question of this sort while the roll is being called. 


Banks, Belcher, Bocock, Bridges, Catkie, Chamberlain, 
Chandler, Chastain, Crocker, Cutting, De Witt, Dowdell, 
Dunbar, Everhart, Farley, Fenton, Florence, Goode, 
Green, Grey, Wiley P. Harris, Hibbard, Hiester, Hughes, 
Iugersoll, Roland Jones, Kerr, Kittredge, Lilly, Macdon- 
ald, McDougall, McNair, Maxwell, Smith Miller, Milli 
son, Morrison, Orr, Peckham, Phillips, Powetl, heady, £ 
Riddie, David Ritehie, Robbins, Rogers, Rutfin, Russell, 
Seymour, Shower, Skelton, William Smith, Frederick P. 
Stanton, Richard II. Stanton, Trout, Tweed, Vail, Van- 
sant, Walbridge, Walker, Tappan Wentworth, Wheeler, 
Hendrick B. Wright, and ZoHicoffer—66. 

So the resolution closing debate on the bill wag 


laid on the table. 
CLAIMS IN FLORIDA. 


Mr. JONES, of Tennessee. I move that the 
rules of the House be suspended, and that. the 
House do now resolve itself into the Committee 
of the Whole on the state of the Union. eT. 

The SPEAKER. The Chair is of opinion that 
the business first in order is the joint resolution 
reported the other day by the gentleman from 
Tennessee, [Mr. Sranton,] entitled ‘A joint res- 
olution to fulfill the stipulations of the ninth article 
of the treaty of 1819 between the United States 
and Spain.” 

Mr. JONES. I make a pointof order en that. 
That resolution was brought in here under the 
suspension of the rules on Monday. The rules 
could only be suspended on that day. And I think 
the practice of this House has been that when 
business is introduced here under the suspension 
of the rules on Monday, and is undisposed of, it 
goes over te the next Monday, when it comes up 
as the unfinished business of that day. 

The SPEAKER. That proposition is a clear 
and correct one. Butthe previous question having 
been seconded, it brings up the bill now, in the 
opinion of the Chair. 

Mr. JONES. The previous question was sece 
onded, but the main question has not been ordered. 

The SPEAKER. The seconding of the pre- 
vious question has always been regarded as of 
equal force to the ordering of the main question, 
in respect to giving precedence to business. 

Mr. JONES. I do not recollect a case estab- 
lishing that principle. * 

The SPEAKER. The Chair will put a case: 
Suppose the House should refuse to order the 
; main question to be put, what would be the effect 
of that? The effect of it would be, under the uni- 
versal practice of this body, to carry it over until 
to-morrow, and to bring it up as the first business 
to-morrow, 

Mr. JONES. I think it would have the effect 
of bringing it up on the next suspension day. 

The SPEAKER. It would go over till to- 
morrow only, the Chair thinks. The practice 
has been universally the same as the Chair pro- 
poses to rule on this case—namely, that the second- 
ing of the previous question has the same force 
| which the ordering of the main question would 
have in respect to giving preference to the bill 
under consideration. 

Mr. JONES. l submit this question to the 
Chair. The only difference between seconding 
the demand for the previous question and the or- 
dering of the main question, is in the number of 
votes required for each 

Mr. SOLLERS, (interrupting.) 1 understand 
that the Chair has decided the question. 

The SPEAKER. The Chair has decided that 
the bill reported by the gentleman from Tennessee 
{Mr. Sranron] is the first business in order. 

Mr. SOLLERS. I rise to a question of order. 
This discussion is out of order. 

Mr. JONES. Then I appeal from the decision 
of the Chair, and I have a right to debate that 

uestion. 

The SPEAKER. The Chair must correct the 
gentleman from Tennessee. No question in regard 
to the precedence of business can be debated. 

Mr. CLINGMAN. I move to Jay the appeal 
on the table. 

Mr. JONES. I withdraw the appeal; and I 
ask the Chair, as the main question has not been 
ordered, whether it is in order to move to go into 
the Committee of the Whole on the state of the 
Union? R 

The SPEAKER. The Chair thinks not. “If 
his decision is correct, that motion is not in order. 


Andrew Stuart, John J. Taylor, John L. Taylor, Nathan- 
1e} G. Taylor, ‘Tracy, Upham, Wade, Walley, Warren, 
Elihu B. Washburne, Israel Washburn, Wells, John Went- 
worth, and Yates~-108. 


not agreed to. 


NAYS— Messrs. Appleton, Ashe, David J. Bailey, 


Mr. ORR. I desire to inquire what the present 
condition of this bill is, and whether itis in order 


to move to reconsider the vote by which the pre- 
vious question was seconded ? 
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The SPEAKER. The immediate motion pend- 
ing is to lay the bill on the table; and on that the 
yeas and nays are ordered. 

Mr. ORR. Well, Mr. Speaker, it was I who 
made that motion; and if there is any prospect of 
the previous question being reconsidered, I am 
willing to-withdraw the motion to lay the bill on 
thetable. I desire to be heard on this bill, as I 
have got information which, I think, may prove 
serviceable to the House, if i have the privilege of 
laying it before the House. I therefore withdraw 
the motion to lay the bill on the table. 

Mr. STANTON, of Tennessee. I desire to 
state simply, that if the seconding of the previous 
question be reconsidered, and if thegentleman from 
South Carolina [Mr. Orr] be allowed to make a 
speech against the bill, and if I be allowed to 
answer it without the probability of the case pass- 
ing from before the House, and coming to the 
Speaker’s table, where we would not reach it this 
session, I am perfectly willing to consent to it; 
but except this can be done, I am unwilling —— 

. Mr. JONES, of Tennessee, (interrupting.) I 

ask if this debate is in order when the Chair has 
decited that the previous question has been sec- 
onded? 

The SPEAKER. Debate is not in order. 

Mr. SEWARD. I desire to inquire of the 
Chair what is the condition of the bill for the con- 
struction of the seven steam sloops? 

The SPEAKER. That bill is now before the 
Committee of the Whole on the state of the 
Union. 

[Cries of ‘* Question!” Question !’7] 

The SPEAKER. The question is on ordering 
the main question to be now put. 

Mr. ORR. Suppose, Mr. Speaker, that the 
main question be ordered to be put, and the mo- 


tion be then made to reconsider the vote on order- | 
ing the main question to be put, and that that | 
i; ments that have been accumulating from time to 


motion be carried, will not that bring us back to 
the point, and open the question for debate? 

The SPEAKER. If it be the desire of the 
House to go back, so as to be able to amend the 
bill, the motion may be made to reconsider the 
vote by which the previous question was seconded. 

Mr. ORR. Then E move to reconsider the vote 
by which the previous question was seconded. 

Mr, WASHBURN, of Maine. Is that motion 
in order? 

The SPEAKER. The Chair has so decided. 

The question was taken on the motion to recon- 
sider the vote by which the previous question was 
seconded, and agreed to. 

Mr. STANTON. I hope the gentleman from 
South Carolina will allow me to move to recom- 
mit this bill, so as to keep it before House. 

Mr. ORR. Certainly, if the gentleman desires 
to make that motion. 

Mr. JONES, of Tennessee. Is not the demand 
for the previous question now pending ? 

The SPEAKER. Iris. 

Mr. JONES. I hope that the House will vote 
it down, 

Mr. STANTON. 
the previous question. 

Mr. JONES. ask the gentleman from South 
Carolina to agree to let this measure go over until 
next Monday. 

Mr. ORR: I would be perfectly willing to do 
it if there was time; but I bope the debate will be 
short upon this bill, and that it will be voted upon 
to-day. 

fr, HOUSTON. The Senate have disposed 
of all the appropriation bills sent from the House, 
and they are now without work from the House 
of that character. There are several appropria- 
tion bills which I desire to report, and I hope that 
gentlemen will allow some of these bills to be 
taken up and disposed of, so that we may give 
the Senate something to do. 

Mr. STANTON. We can dispose of this 
Florida claims bill in a couple of hours, and I hope 
it will be done. Ido not want to be precluded 
now from the consideration of this bill. 

Mr ORR. I would myself be very glad to have 
the Elouse resolve itself into the Committee of 


I withdraw the demand for 


the Whole on the state of the Union, for the pur- į 


ose of taking up the appropriation bilis, because, 


ooking ta the condition in which, the business of | 


the House isat present, I think that some of these 
bills are in imminent peril, and may, possibly, be 
lost for the want of time. I donot think, though, 
that I could, in good faith, even yield the floor to 


| expressing my opposition to the bill. 


| Florida. € 
: provided that the United States will cause satis- 


allow that motion to be made, because many of the 
friends of this Florida claims bill have acceded to 
my request to be heard upon its merits, and have 
vated to reconsider the previous question ordered 
on Monday last, to give me the opportunity of 
l therefore 
propose to submit some remarks with reference to 
the bill now to be passed upon by the House. It 


ris a very ungracious task for a Representative 


upon this floor to be putting himself in the way of 
claimants who believe that they have demands 
upon the Treasury. It provokes enmities, and 
rarely makes friends. I think, though, it is the 
duty of a Representative, not only in the consid- 
eration of public, but private questions, upon which 
he has to decide here, to guard the interests of his 
constituents with fidelity; and when he satisfies 
himself that a measure is wrong, he is solemnly 
bound to interpose his voice and efforts to secure 
its rejection. 

When the rules were suspended on Monday 
last and this bill came up, I had not heard any- 
thing of its merits or demerits; but when I heard 
the proposition announced that a bill was to be 
passed to supersede, overrule, and override the 
consistent and uniform action and decisions of the 
Treasury Department from 1825 to the present 
time, | was unwilling to cast a vote upon the ques- 


į tion, until I could hear what reasons could be as- 
í signed for the passage of a measure so radical in 


its purposes. The previous question, however, 
was demanded—all debate cut off—all explanation 
refused—and the House was well nigh precipita- 


| ted into a vote, when few of the members had the 


slightest information to justify the passage of so 
important a bill. After a considerable struggle, an 
adjournment was obtained, and | have taken some 
pains to examine the merits of the bill. The ex- 
amination which | have made has been, of course, 
a very hurried one, and the vast number of docu- 


time since the origin of these claims, has precluded 
me from making the fall and thorough investiga- 
tion which I desired. The investigation satisfies 
me, beyond all doubt or controversy, and l think 


! [ shall be able to satisfy a majority of this House, 


that there is no merit in these claims, for the rea- 
son that the bill makes an appropriation for a sum 


| far greater than was contemplated by the treaty 


of 1819 with Spain—greater than contemplated 
by the acts of 1823 and 1834—I think I shall be 
able to show that it exceeds the sums contempla- 
ted more than tenfold. The amount of property 
destroyed or despoiled bears no proportion to the 
amounts which these claimants have already re- 
ceived. This is a broad assertion; but the facts, 
when properly understood and appreciated, will 
fully sustain it. 

In 1819, treaty was negotiated between the 
United States and Spain for the acquisition of 
One of the stipulations of that treaty 


faction to be made for injuries, if any, which, by 


process of law, shali be established to have been | 


suffered by Spanish officers and individual Span- 
ish inhabitants by the late operations of the Amer- 
ican army in Florida. In 1812 and 1813, there 
was an invasion of East Florida, and in 1814 an 
incursion was made into West Florida, under the 
direction and command of General Jackson. The 
army of the United States had also gone into the 
Territory of Florida in 1818, and the clause in 
the treaty already referred to evidently meant to 
provide for the spoliations committed during the 
last invasion, for it refers to the late operations of 
the American army in Florida. 

The Secretary of the Treasury, [Mr. Crawford,} 
during Mr. Monroe’s administration, decided, and 
the decision was acquiesced in by the whole of 


the Cabinet, including Mr. Monroe himself, that |i 


the spoliations which were committed prior to 


1818 were not included within the provisions of |; 


the section which I have quoted. His decision 


| was subsequently affirmed by Mr. Rush, and the 


Treasury Department conformed its action there- 
with. ‘ihe decision was made on claims where 
the depredations were committed in 1812 and 1813, 
and they were disallowed because Mr. Crawford 
held that only the spoliations of 1818 were provided 
to be paid by the treaty. 

Mr. STANTON, of Tennessee. I think the 
gentleman will find, upon examination, that the 
decision of Mr. Crawford was made upon a case 
which occurred during the invasion of West Flor- 


ida, where it was decided that General Jackson 
had a right to follow the enemy into neutral ter- 
ritory, and that it was not against the law of na- 
tions. I think that the claim was based upon that 
ground. The case of General Matthews, 10 1812 
and 1813, stood in an entirely different position. 
“Mr. ORR. I will come to thar point in a short 
time. By the second section of this act of 1823, to 
which I have referred, ic is provided— 
“That in all cases in which said judges ?—~ 
and I ask the attention of the House to its phra- 


seology— 

ccin all cases in which said judges shall decide in favor 
of the claim, the decisions, with the evidence on which they 
are founded, shall be, bythe said judges, reported to the See- 
retary of the Treasury, who, on being sutisfied ihat the same 
are just and equitable, and within the provisions of the treaty, 
shail pay the amount thereor to the person or persons in 
whose favor the same are adjudged, out of any mone) in 
the Treasury not otherwise appropriated.” 


` The act directed the district judges in the Ter- 
ritory of Florida to invesiigate all these claims, 
and report the result of their examination to the 
Secretary of the Treasury, subject to his revisal 


| and approval, 


It has been contended that it was unconstitu- 
tional to constitute the Secretary of the Treasury 
of the United States an appellate tribunal to overrule 
the judicial decisions which had been made by one 
of the district judges. It has been further insisted, . 
in urging these claims upon the House, that 
where the judges decided that a certain amount 
was due, and awarded interest upon it, that the 
decree could not be separated by the Secretary of 
the Treasury, and if he paid any portion of it he 
was bound to pay all. 

Well, | concede that that is true as a legal prop- 
osition, if the judicial officers in Florida were 


| acting, in determining these questions, as judges. 


But they were acting in no such capacity. They 
were designated as “judges,” &c., as a mere 
discriptio persone, and were merely commissioners, 
as the act itself clearly demonstrates. They were 
to receive and adjust all claims, and, if they 
awarded favorably, they were to transmit the 
evidence and award to the Secretary of the Treas- 
ury, and if he determines the claims so reported, 
just and equitable, then he isto pay them. Js 
there not a wide discretion here confided to the 
Secretary, and with his right to supervise and re- 


ject their report, how can it be claimed that the 


functions of the judges were judicial ? 

But | have the very highest authority for declar- 
ing that the judges there did not act ina judicial 
capacity , butas commissioners, in which authority 
that very question is decided with reference to these 
very judges, and their acts. ‘Fhe authority is no 
less than the solemn decision of the Supreme Court 
of the United States, on this precisa case—not a 
case merely analogous. 

The following extracts from the opinion of 
Chief Justice Taney, delivered in the Supreme 


| Court of the United States, will settle the question 


as to the character in which the Florida judges 
acted in these cases. It will show they acied as 
commissioners, and not judicially. The case was 
decided at December term, 1851. The case is the 
United States vs. Ferreria, reported in volume 13 
Howard’s S.C. R., 40. Chief Justice Taney says: 


“<The treaty of 1819, by which Spain ceded Florida to 
the United States, contains the following stipulation in the 
9th article: 

s The States shall eause satisfaction to be made for the 
injuries, if any, which by process of law shall be estab- 
lished to have been suffered by the Spanish officers and in- 
dividual Spanish inhabitants, by we late operation of the 
American army in Florida. 

€t En 1823 Congress passed an act to carry into execution 
this article of the treaty. The first section of this law 
authorizes the judges of the superior courts established at 
St. Augustine and Pensacola, respectively, to receive and 
adjust all claims arising within their reapective jurisdictions, 
agreeably to the provisions of the article of the treaty above- 
mentioned; and the second section provides, “that in all 
cases where the judges shall decide in favor of the claim- 
ants, the decision, with the evidence on which they are 
founded, shall be, by the said judges, reported to the Secre- 
tary of the Treasury, who, on being satisfied that the sama 
is just and equitable, within the provisions of the treaty, 
shall pay the amount thereof to the person or persons in 
whose favor the same is adjudged. 

_ Under this law, the Secretary of the Treasury held that 
it did not apply to Injuries suffered from the causes men- 
tioned in the treaty of 1812 and 1813, but to those of a -ub- 
sequent period. And in cousequence of this decision, 
another law was passed in 1034, extending the provisions 
of the former act to injuries suffered in 1812 and 18i3 but 
limiting the time for presenting the claims to one year from 
the passage of the act. This law embraced the claim of 
the present claimant.” * * * * * 
“The territorial judges, therefore, in adjusting these 
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claims, derived their authority altogether from the laws 
above-mentioned ; and their decisions can be entitled to no 
higher respect or authority than these Jaws gave them. 
They are referred, by the act of 1823, to the treaty for the 
description of the injury which the Jaw requires them to 
adjust; but not to enlarge the power which the Jaw confers, 
nor to change the character in which the law authorizes 
them to act, 

“The law of 1823, therefore, and not the stipulations of 
the treaty, furnishes the rule for the proceeding of the terri- 
torial judges, and determines their character. And it is 
manifest that this power to decide upon the validity of these 
claims is not conferred on them as a judicial function, to 
be exercised in the ordinary forms of a court of justice, for 
there is to be no suit, no -parties in the legal acceptance of 
the term are to be made, no process to issue, and no one is 
authorized to appear on behalf of the United States or to 
Summon witoessesin the case. The proceeding isaliogether 
ex parte; and ull that the judge is required to do is to re- 
ceive the claim when the party presents it, and to adjust it 
upon such evidence as he may have before him or be able 
to obtain. But neither the evidence nor his award are to 
be filed in the court in which he presides, nor recorded 
there; but he is required to transmit both the decision and 
the evidence upon which he decided, to the Secretary of 
the ‘Treasury ; and the claim is to be paid if the Secretary 
thinks itjustand equitable, but not otherwise. It is to be 
a debt from the United States upon the decision of the 
Secretary, but not upon that of the judge. 

“Te ig too evident for argument upon the subject, that 
such a tribunal is not a judicial one, and that the act of 
Congress did uot intend to make it one. ‘The authority 
conferred on the representative judges was nothing more 
than that of a commissioner to agjust certain claims against 
the United States; and the office of judges aud their re- 
spective jurisdictions are referred to in the laws merely as 
a designation of the persons to whom the authority is con- 
fided and the territorial limits to which it extends. The 
decision is not the judgment of a courtof justice. [tis the 
award of a commissioner, The act of 1834 calls it an 
award, and an appeal to this courttrom such a decision, by 
such an authority from the judgment of a court of record 
would be au anomaly in the history of jurisprudence. 

“Nor can we sce any ground for objection to the power 
of revision given to tbe Secretary of the Treasury. When 
the United States conseut to submit the adjustment of 
claims against them to any tribunal, they bave a right to 
peesc ib: the conditions upon whicn they will pay. And 
they had a right, therefore, to make the approval of the 
award by Ute Secretary or the Treasury one of the condi- 
tions upon which they would agree to be liable. Noclaun 
is, therefore, due from the United States until it is sanc- 
tioned by Dim; and his decision against the elaimant for 
the whole or a part of a claim as allowed by the judge is 
fiual and conclusive, It cannot afterwards be disturbed 
by an appeal tu this or any other court, or in any other 
way, witout the authority of an act of Congress.”? 

* * * k » * x * 


* 

“The powers conferred by these acts of Congress upon 
the judge, as well as the Secretary, are, it is true, judicial in 
their nature. [or judgment and discretion must be exer- 
cised vy both of them. But it is nothing more than the 
power ordinarily given by law toa commissioner appointed 
to adjust claims to lands Or money under a treaty, or special 
powers to inquire into or decide any other particular class 
of controversies in which the pubiic or individuals may be 
concerned. A power of this description may constitution- 
ally be conferred on a Secretary as well as acomunissioner. 
But itis not judicial in either case in the sense in which 
judicial power is granted by the Constitution to the courts 
of the Uurted States.” * * a * : ° 

“ Independent of these objeetions we are at some loss to 
understand how this case could be legally transmitted to this 
court, and certified as a transtript of a record in the district 
court. 

“ According to the directions of the act of Congress, the 
decision of the judge, and the evidence on which it is 
founded, ought to have been transmitted to the Secretary of 
the Treasury. Try are not to remain in the district court, 
nor be recorded there. Tey legally betong to the office of 
the Secretary of the Treasury, aud not to the court; and a 
copy from the clerk of the later would not be evidence in 
any courtof justice. There is no record of the procecdings 
of the district court of which a transeript ean be legally 
made and certified; and cuusequently there is no transcript 
now before us that we can recognize as evidence of any 
proceeding or judgment in that court’? 


* * 


It is now fixed, I trust, beyond cavil, as to the 
character in which these judges acted. These ex- 
tracts show that the Supreme Court have decided 
that the judges of Fiorida in atting, acted as com- 
missioners, that they had the right to act as com- 
missioners, and that Congress had not exceeded 
its constitutional powers in giving to the Secretary 
of the Treasury jurisdiction over the decrees and 
awards made by the judges or commissioners—— 

Mr. STANTON, of Tennessee, (interrupting. ) 
With the permission of the gentleman, I wish to 
call his attention to the note which is appended to 
the decision. It appears by it, that after the decis- 
ion was made, the attention of the court was called 
to previous decisions—which had not been printed 
—made by Judge Marshall, in which he decided 
that the judges, constituted by act of Congress, 
could not act as commissioners, unless they were 
nominated by the President and confirmed by the 
Senate. I need not refer him to the cases in which 
the Supreme Court of the United States has decided 
that an executive officer could not be clothed with 
the judicial power of the Government. I call his 
attention to that note, as I shall contest the infer- 


| commissioners in addition to their regular salary 


| it was passed in 1834. 


| I do not mean to cast any imputation upon him, 
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ence which he has drawn from the case, and shall 
show that the court decided nothing, except that 
they had no jurisdiction, and that that is contra- 
dog by the previous decisions of Judge Mar- 
shall. 

Mr. ORR. ‘I do not perceive the slightest con- 
flict in the note to which the gentleman refers and 
the decision from which I have read, ard hope he 
will point it out when he replies. I read the re- 
port to show what is the adjudicated law of the 
case with reference to these judges. I take this 
act, and show you from that what the fair inter- 
pretation of it is, and as further evidence, if the 
decision of the Supreme Court fails to satisfy my 
friend from Tennessee, (Mr. Sranron,] if the act 
still leaves him in doubt, I state, from reliable in- 
formation, that these judges received a per diem 
compensation while they were thus serving as 


as district judges. But suppose there was a conflict 
in the decisions of the Supreme Court, as the gen- 
tleman supposes; which would be best author- 
ity, the decision made in 1794, or in 1851? Would | 
not the last decision control? 

But I rely on these decisions to aid me in the 
construction which I give to the act of 1823 and 
1834, that Congress never intended to confer upon 
the judges the power to decide these questions as 
judges, with the view of breaking down the con- | 
clusion which gentlemen attempt to adduce, that 
when they made a decree for the interest, the 
Government was as much bound to pay that as it 
was to pay the principal. The Secretary of the 
Treasury had the perfect right, under the law, to 
review the decisions. When the testimony was 
submitted, he had the right to dock the claims; he | 
had the right to dock them to the extent of inter 


were inequitably avd unjustly awarded. 

In 1823 this act was passed of which I have | 
been speaking. Up to 1834, there bad been drawn | 
from the Treasury, under its provisions, the sum 
| of $31.708. That was the whole amount drawn | 
from the Treasury by the act of 1823. In 1834, 
| however, Congress passe! another act. It under- 
took to say by the passage of that act, that the ! 
spoliations committed in 1819-713, in East Florida, 
and in 1814 in West Florida, were embraced in 
the treaty stipulations providing for the payment 
of indemnity. The act was passed; and I sus- | 
| pect that it was passed mainly upon the represent- 
ations of the then Delegate from the Territory of 
Florida, and the report from the Committee on 


submitted by Mr. Everett, of Massachusetts, 
Before I enter upon this branch of the subject, 
it is necessary that I should make a preliminary 
statement. The Secretary of the Treasury, Mr. 
Crawford, during Mr. Monroe’s administration, 
disallowed these claims of 1812, 1813, and 1814. 
The judge in Florida had previously proceeded to 
investigate them, made awards, and returned the 
awards and evidence to the Treasury Department, 
and they were filed there. Mr. Everett,in his j 
report, asked that Congress should pass a sup- 
plemental bill to embrace those claims thus dis- 
allowed by the Secretary of the Treasury and his 
successors. The whole amount of claims provis- 


| est and principal, if he were satisfied that they || 


Foreign Affairs in the Llouse of Representatives, || 


to both Mr, White and Mr. Everett, if they were 
standing where I now stand, that they would raise 
their voices, as I now lift mine, to prevent further 
payment of these claims. - When the bill came up 
in the House for consideration, Mr. McKay, of 
North Carolina, inquired what was the amount of 
the claims provided for by the bill? It was a spe- 
cific question—what is the amount of the claims 
provided for by this bill of 1834? Mr. White, the 
Delegate from Florida, the gentleman who had 
prepared an elaborate argument, and sent it to the 
Committee on Foreign Affairs, upon which their 
‘report was mainly predicated, a gentleman. who 
was familiar with all of these claims and in all their 
aspects, gave a direct answer to that categorical 
question. What was that answer? Mr. White 
said ‘they would not exceed $40,000.” Yet, 
Mr. Speaker, under the provisions of that act, 
with the report of Mr. Everett, declaring that the 
amount would not exceed $41,866 for all the claims 
of 1812 and 1813, the declaration of Mr. White, 
that the claims would not exceed $40,000, there 
has been already abstracted from the Treasury, by 
these claims, the enormous sum of $1,052,607 90. 

Mr. STANTON, of Tennessee. 1 will make 
a suggestion to the gentleman. Mr. White, the 
Delegate from Florida, submitted an argument at 
that time to the committee which reported this 
bill, in favor of the admission of the West Florida 
claims, claims which are in express terms ex~ 
| cluded from it; and I think the gentleman will find, 
on examination of that debate, that Mr, White 
was then speaking of the West Florida, and not 
of the East Florida claims. 

Mr. ORR, Mr. Speaker, I will read all that 
was said on the subject. There is no misunder- 
standing it. There can be none with reference 
to what Mr. White intended to declare upon the 
floor of this House. None, sir. He may have 
been imposed on; he may have been deceived; 
but I charge here, sir, if the claims really, and in 
good faith, amounted to upwards of a million of 
dollars at that time, that a fraud was perpetrated 
on the House in the passage of that act. 

The debate, which is to be found reported in the 
Congressional Globe of Twenty-Thiid Congress, 
vols. 1 and Q, is as follows: 


‘On motion of Mr. Wurre, the bill for the relief of cer- 
tain inbabitants of Bast Florida was taken up and read. 

“Mr. McKay inquired what was the amount of the 
claims provided for by this bill? 

‘Mr. Wurre said they would not exceed $40,000. 

* Mr. Witttams called for the reading of the report of 
the committee relative to these claims. 

“Myr. Wuere said he could explain these claims in Jess 
time than the reading of the report would reqnire. M 
W. wentinto a statement of the occupation of Bast Fler 
ida by tha Unitrd States in 1831, and the nature of the claimed 
arising out of this occupation. 

“ Aiter afew remarks between Messrs. McKay and 
Wuire, the bill was laid aside.” 


This is an exact quotation from the debate 


'| which resulted in the passage of the act. 


Mr. CLINGMAN. I would like to know how 
much, in addition to what has already been allow- 
ed, this bill appropriates? I am told that it appro- 
priates $1,400,000 additional. It is well that the 
House sheuld be advised on this subject. 

Mr.ORR. The information which I have upon 
| that subject—I have not made the calculation my- 


ionally awarded by the jadge of the superior | 
court of East Florida, Mc. Everett, in his report, 
says, was $41,866; and that claims to a much 
larger amount were presented, but rejected for 
various causes, which are set forth upon the 
record. These $41,€66 embraced all the claims of 
1812-713; and there is left out of this item no | 
claims except those of 1814. I assume that the 
amount of spoliations committed in 1814 were 


self—ia, that, if this bill passes, to pay interest 
upon all these awards, it will require $1,556,000 
in addition to what has been already paid. 

Mr. STANTON. I wish to correct the gentle- 
man, The whole amount claimed under this bill 
for interest will amount only to about $1,200 000. 

Mr. ORR. If the gentleman has made the cal- 
culation, Ido not call in question his result. 

Mr.STANTON. [ have made the calculation, 


even less than those of 1812-’13. I have not the 
authority before . me, but that inference is legit- 
imate, especially when itis stated by Mr. Everett, 


j in his report, that great care and caution was | 


exercised by General Jackson in 1814, when he 
marched do 4n into West Florida, to prevent any | 
unneressary spoliation or destruction of prop- | 
erty. | 
Well, sir, the committee reported the bill, and ; 
When that bill came be- į 

fore the House for consideration, the then Dele- | 
gate from Florida, the honorable Mr. White—and | 
t 

i 


or upon Mr. Everett, for I believe that they were 
both misled ia regard to these claims—Mr. White, | 
I say, made a specific declaration on this subject | 
which is pertinent. I believe, further, with respect ' 


| for in this bill. 


and the result is what I have stated. The amount 


l : 
| terest subsequent to the decrees to which the gen- 
i 


$1,500,060. 

After the act of 1823, which was passed by the 
men who made the treaty of 1819, and which was 
expounded by the men. who made the treaty, 
but $30,000 was paid for these claims during the 
first eleven years; and at the time of the supple- 
| mental legislation upon the subject, it was siated 
| that they would not exceed $40,000. But, sir, 


736 TI 


ee A 


E CONGRESSIONAL GLOBE. 


February i. 


that $40,000 has already swelled to more than 
$1,050,000, and this bill proposes, without further 
examination, to increase it still further by appro- 
priating now another $1,500,000. 

Mr. Speaker, it was well that some revisory 
power was given to the Secretary of the Treasury 
over these claims. I regret exceedingly that he 
and his successors did not use the pruning knife 
on the claims allowed more vigorously. If we 
could examine all of them it would be most appa- 
rent that the provisions of the treaty providing for 
indemnity to Spanish subjects had been fully ex- 
ecuted with prodigal liberality, and that these 
claimants have already received sums abundantly 
sufficient to pay all losses, damages, and interest. 
Are we under obligation to do more than this? 
The treaty has already been fulfilled—hberally, 
generously fulfi.led. 

Sir, I have a copy of abstracts of some of these 
claims which were awarded and paid at the Treas- 
ury Department, which I will read to the House 
presently, and which will show, in my judgment, 
the most monstrous exaggeration, if not fraud, 
ever allowed by this Government. Yes, sir, the 
most monstrous. I have before me abstrac!s of 
claims which were awarded, and every dollar 
paid by the Secretary of the Treasury, the perusal 
of which ought to make an honest man blush. 

Mr. Woodbury, in 1835, was the first Secre- 
tary of the Treasury who refused to allow interest 
upon these awards, | 

Mr. GIDDINGS. If the gentleman will allow 
me, I desire to ask him a question. He has 
stated that Mr. Woodbury dimllowed interest 
upon the awards paid by him. Now, 1 wish to 
ask, if General Harrison and his Secretary of the 
Treasury did not also disallow itupon the awards 
pais by them, and whether General Taylor and 

is Secretary of the Treasury (Mr. Ewing) did 
not make the same decision as Mr. Woodbury ? 

Mr. ORR. That decision has not been reversed 

by a single Secretary of the Treasury during a 
single Administration from 1835, the time Mr. 
Woodbury made his decision, down to the present 
time. 
_ Now, sir, I desire the House to see how wise 
it was to confer this discretionary power upon the 
Secretary of the Treasury to revise these awards. 
Sir, how were they adjudicated? Was counsel 
sent, to represent the United States? Notat all. 
The whole of these claims came up before the 
judges, and before the Secretary of the Treasury, 
wholly upon ex parte evidence, The showing 
was an ez parte statement. There was nobody 
there to contest them. Those who alleged that 
they had suffered, and chose to present their 
claims, presented them, and they were audited, 
and nothing was said or done to protect the Gov- 
ernment from the most enormous frauds from 
being perpetrated. 

Now, sir, I think the abstract to which I have 
alluded, of the awards in some of these cases, will 
show how little care or caution was taken in ex- 
amining these claims, and how liberally these 
sufferers have already been paid. The first claim 
1 shallrefer to is that of Zepheniah Kingsley, and 
here it is: 


In the claim of Zepheniah Kingsley the principal is 
stated that, for the loss of crops, two thirds the estimated 
appraisal is allowed. 

Vhis is said to have 
fons. Date of award, August 13, 1843. 

In this award seventeen thousand five hundred pounds of 
ginned and packed cotton was allowed, at fifty cents per 
POU. essor eens eecreeseenereetees $8,750 

Twenty-five thousand pounds of cotton in the seed, 
at fifteen Cents Per POUND. .cecereeesccreecresees 3,750 


$12,509 

Task the gentleman to notice that the cotton 

for which these amounts were claimed and paid, 

was not for cotton that was actually destroyed, 

but for the crop he claims that he was prevented 
from raising. 


been the principle of previous decis- 


Mr. PRESTON. What is the date of that 
claim? 
Mr. ORR. It wassome time in the year 1812, 


Ithink. The precise date is not given. 

The next claim to which I shall ask the atten- 
tion of the House is of John Fraser, deceased, for 
losses sustained in East Florida—and, by the 
way, that does not sound like a Spanish name. 
The treaty provided thatno persons, except Span- 


ish subjects, should be entitled to the benefit of 
the provisions, or of the stipulations, which I read 


POO sci ccssivede ne serrer errrrrrireresee sevseee 54,725 
[But, sir, there is another item even 
! worse than that.] 
Crops of the rice plantation on the St. Mary’s, in 
Tells saei risse ORRO SE E O 11,600) 
For crops in the same plantation, in 1813, or dam- 
ages for being prevented from making crops that 
VEAL, SAYr... cece sees SANAE T IAEE PES e. 7,734 
For merchandise destroyed, (vide testimony, par- 
ticularly Richards’s answer to forty-ninth inter- 
rogatory,) Which is included in the first petition, 1,000 
$157,146 


| Speaker? Can it be that as extravagant, as prodi- 


| of the members of that committee, have been de- 


 enormities which that gentleman has pictured are 


to the House at the opening of my remarks. 
Here is the claim: 
Award in the matter of the claim of the executors of John 
Troi er, deceased, for losses in Eust Flaridu, in 1842 and 
813. 
For the crops of the Greenfield plantation for 1812, $82,087 
For crops of the same plantation for 1813, or dam- 
ages for bring prevented from planting that year, 
say two thirds of the value of crops of previous 


Making $157,146, which has already been paid 
to this claimant, and now this bill proposes to pay 
the same claimant something more than $160.000 
in addition. Two large items being for crops that 
were never planted. Isit not preposterous, Mr. 


gal as we are with the public money, can it be 
that a claim of this character will be allowed to 
pass the House of Representatives? 

Well, Mr. Speaker, to quiet the fears of many 
gentlemen upon this subject who may suppose 
that I have gone and hunted out these particular 
cases, I desire to state that they were called for by 
me, and that they are abstracts of the two or three 
first claims that the auditors laid their hands upon. 
‘They have not been gotten up for the occasion, 
and if time had permitted, if | had been allowed 
the opportunity, I believe that I should have been 
able to have brought documents here showing that 
the awards of these judges for the benefit of these 
claimants allowed them from two dellars to five 
dollars per bushel for sweet potatoes! and other 
charges equally extortionate. 

Mr. Speaker, I do not desire, unnecessarily, to 
detain the House upon this subject. But l felt 
that it was necessary that something should be 
said. [ felt that it was necessary that a bill pro- 
posing to appropriate this large sum of money 
should be discussed. I have no doubt that the 
chairman of the Judiciary Committee, and many 


ceived into making a report in favor of this claim 
by ex parte statements. It isa long and difficult 
matter to go through all the documents in such 
cases. l myself have not been able to wade 
through all of them. There is one other docu- 
ment which I have not adverted to—a report sub- 
mitted by Mr. Forsyth, cf Georgia, when he was 
a member of the House of Representatives, adverse 
to this very claim, prior to the passage even of the 
act of 1834, and when it was supposed that we 
should only have to pay $40,000 for al] the spoli- 
ations committed in 1812, 1813, and 1814. 

Mr. Speaker, these claimants have already re- 
ceived more than they are entitled to, in my judg- 
ment. They have already received three dollars 
for spoliations where their property was only in- | 
jured to the amount of one dollar; and I protest 
against the payment now of interest upon these 
spoliation claims that have already been paid. I 
call upon gentlemen on this floor to vote against 
this bill, at least until they have had explained to 
them the facts which I have felt it to be my duty 
to bring before the House for its consideration. 

Mr. STANTON, of Tennessee. Mr. Speaker, 
I will give way to my friend from Florida when 1 
have finished my argument, for I am sure that I 
shall not be under the necessity of speaking for 
more than half an hour in reply to the extrava- 
gant assertions and arguments of the gentleman 
from South Carolina, [Mr. Orr.) And here I 
beg leave to inform my friend from South Caro- 
lina that I have not been deceived into making this 
report. I had before me the representations of 
the present Secretary of the Treasury, made in 
his elaborate report, together with a statement of 
all these cases. I have also considered the opin- 
ions of all the Attorneys General, and all the Sec- 
retaries who have ever examined the claims. I 
think I shall be able, in a very few words, and in 
a very short time, to show gentlemen that all the | 


the creation of his own imagination, and are not 
facts connected with this case. 


first place, as to the losses. 
White, made in 1834, to the 
effect that these claims would not amount to more 
than $40,000, I am ata Joss to explains T do not 
know what motives could have induced him to 
make such a representation, varying so much. 
from the facts as they were subsequently estab- 
lished before the judicial tribunals. But whatever 
may have been the causes of that assertion on the 
part of Mr. White, they have no control, and 
ought not to have any effect upor the decision of 
this case, 1 believe, from having looked into the 
representations of Mr. White, who was extremely 
ansious and ardent in his advocacy of the claims 
which originated in West Florida, that his allu- 
sion was to those claims, and not to those which 
originated in East Florida, 

I wish now to call the attention of the gentleman- 
fram South Carolina to the important fact, that in 
1849, after a million and a quarter of these claims 
had been paid, the Congress of the United States 
passed a bill to authorize other parties who had 
not presented their claims in time, under the pre- 
vious act, to present them and have them adju- 
dicated. Congress was not then’ ignorant of the 
amount which had been established, by proof 
satisfactory to the judges and the Secretary of the 
Treasury. 

Mr. ORR. I concede that fact. The Con- 
gress of the United States was appealed to by 
parties who had not presented their claims before 
the judges, under the previous act, and it was 
said that, if those parties had good claims, they 
ought to be paid, even although the time had ex- 
pired. Congress simply said to those parties: 
Come in and prove your claims, and we will do 
you the same justice that we have done to those 
who presented their claims in time. 

Mr. STANTON. Exactly. That is true. 
But Congress did that after a million of these 
claims had been paid, and with the distinct knowl- 
edge that such an amount had been awarded 
under the previous law. 

Now, Mr. Speaker, let me say a few words in 
reference to these ‘“‘enormous’? cases, which the 
gentleman from South Carolina has cited here. 
‘These occurrences took place in 1812-13. What 
was the condition of this country at that time? 
Does not everybody know that a certain port in 
Florida was almost the only neutral port in the 
world? Does not everybody know that the staple 
productions of the country, and especially cotton, 
bore an immense price at that time? And can 
my friend from South Carolina say that the esti- 
mate put upon the cotton that was destroyed by 
the American army—even although it might be 
fifteen cents per pound for seed cotton, and fifty 
cents per pound for ginned cotton—was not the 
price current of that time? 

Again, sir, the gentleman from South Carolina 
ridicules the idea of some of these parties having 
been reimbursed by these judges for damages re- 
sulting from their having been prevented, by the 
operations of the American army, from making 
their crops. Well, submit it to every lawyer in 
this Llous-; I submit it to every man of common 
sense, whether that is not just as legitimate an 
object for indemnification as the destruction of a 
growing crop? Suppose, in the spring of the year, 
when l have just plowed my land, and got my 
seed ready to plant, when I have my negroes or 
hired laborers ready to perform the work, and all- 
my contracts depending on it, an army marches 
through the country, breaks down my fences, 
burns my house, and drives away my whole force 
of laborers from the plantation, will the gentleman 
from South Carolina say that that is not just as 
legitimate a ground for indemnification as if the 
crop had been growing? 

Sir, it is unnecessary for me to go further in 
reference to that point; but I tell the honorable gen- 
tleman that if he will examine all the proceedings 
in reference to those cases which he has quoted, 
he will find that Mr. Secretary Woodbury, before 
he paid the awards, sent the papers and the testi- 
mony back to the judges in Florida, and ordered 
them to take new testimony. 

The gentleman says that the Government of the 
United States had no counsel.. Now, sir, although 
the judges were not bound to obey the instructions 
of the Secretary of the Treasury, yet they did, 
from comity and deference to the Secretary, re- 
open and take new testimony in every case in 
which Secretary Woodbury, or any other Secre- - 


Now, sir, in the 
The assertion of Mr. 
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tary of the Treasury, thought that an unreason- 
avieallowance had been made, On thesegrounds, 
if on no other, I think the gentleman from South 
Carolina is utterly precluded from raising the ob- | 
jection that these claimants have had already 
paid to them a larger amount than they were en- 
titled to. The cases in which the amount of 
award was considered too large by the Secretary, 
were sent back for reéxamination; and when the |! 
Secretary did decide upon them, he allowed these | 
claims, with all the testimony before him, as just 
and equitable within the provisions of the treaty. 
Sir, | beg that gentleman [Mr. Orr] to under- 
stand this point of law which I put to him, and | 
to every other lawyer in the House, that it was 
not on this ground that tie Secretary of the Treas- 
ary refused to pay interest; uot on the ground that 
the parties had been allowed more than they were 
entitled to; not on the ground that the assessments 
were extravagant; but on the single ground, as 
stated by Mr. Woodbury himself in these words: | 
“Approved, with the exception of interest, which, 
it is believed, has not been allowed in any similar 
case,” 

I beg leave to refer you, Mr. Speaker, to the 
letter written by Mr. Spencer, who was Secretary 
of the Treasury, and who had the decision of these 
claims during his term of office. Mr. Secretary 
Spencer says: 

“Tam quite certain that, in considering the power of the 
Secretary to revise the decisions of the judges in Florida, 
on claims tinder the above acts, E did not take into view the 
question whether the measure of compensation for Josses 
was to be found according to the rule pr seribed by the 
jaw of nations, but rather regarded it as a question arising 
under our acts of Congress, and to be decided on the same 
principle which governs in eases of claims by our own 
citizens on oar own Government. Whatever decision I 
made on the question of interest on the Florida claims, had 
reference to ro pective interest accruing ofter the award 
was mde, or to ile allowance of interest eo nomine, and | 
not as a measure of compeusarion at the time of the award | 
for the losses of property ; aud so far as my decisions may 
be questioned, they are not to have any bearing on the 
points herein stated.” 

Judge Bibb, another of the Secretaries, says: 


* I signed an order drawn up hy one of the clerks accord- 
ing to the form previously observed in like cases.” 


Although l read froma printed pamphlet, I have 
before me the manuscript letters cf these and other 
distinguished gentlemen, Secretaries and Attor- 
neys General, to the same effect. 

Now, sir, Judge Bibb signed an order written 
by one of the clerks, and he says it was a blunder, 
and that if the question had been brought to his 
mind he could not have decided in that way. 
Well, how did Mr. Secretary Woodbury treat 
these cases? Le said ‘approved with the excep- 
tion of interest.” This is his exact language— 
s with the exception of interest, which, it is be- 
lieved, has not been allowed in similar cases.” That 
isthe whole thing. Now, Mr. Woodbury might : 
have intended the case to apply only to accruing | 
prospective interest, as stated by Mr. Spencer. He 
might not have intended it to apply to the interest 
allowed by the Florida judges, and incorporated | 
in the body of their awards. It is possible, and 
I might even say probable, that his order was | 
misconstrued by the accounting officers. It seems | 
afterwards to have been followed asa precedent 
without question, and with little consideration. 

I am aware that when I quote the statements of 
these distinguished gentlemen, made after their 
retirement from offize, it will be said that malign 
influences have operated uponthem. There might 
be some plausibility in this objection, if there were 
only one or two who had placed themselves in this 
position, and if their well known character did not 
shield them from such an imputation. But when 
there is such a general concurrence among these 
distinguished gentlemen, the suspicion of their 
being influenced by undue motives, or controlled 
by a pliant and yielding disposition, becames pre- 
posterous. The fact musi, therefore, stand out |} 
as unquestionable, that most of the Secretaries | 
who are quoted as having decided against the [I 
present claims, did not intend their decisions to | 


| 
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in the commencement of his speech, that this bill 
was designed to overrule the consistent action of 
the Treasury Department from 1834 down to the 
present time. I do not so understand it. It is 
not to overrule the Department in any particular; 
for, by the declaration of Mr. Guthrie, in his 


j report which | have here, it is stated that the de- 


cision was based upon the usages of the Department, 
and the precedents in these cases; that is, upon the 
supposed principle that the Department was not 
authorized in any case to pay interest. It was 
not a decision against the propriety and justice of 
the allowance as made by the judges. 

Now, Mr. Speaker, Jet us look at this position 
for a single moment. The Department is not 
authorized in any case to pay interest.” Well, 
now, the Secretary of the Treasury, according to 
the view of my friend from South Carolina—in 
which view, however, I do not concur—was act- 
ingas a commissioner in deciding upon these cases, 
and not as Secretary of the Treasury. He was 
acting as a judge, as an appellate tribunal, accord- 
ing to his idea, to review the decisions made by 
the Florida judges. If he was vot acting as Sec- 
retary of the Treasury, he was acting under the 
law of nations, and should have been controlled 
by the principles of public law, which have gov- 
erned the United States in all similar cases, and 
which have governed not only the United States, 


| but every Government on the face of the earth, 


and every court that has ever decided questions 
of the kind, as | have shown in my report, quot- 
ing the decisions of the courts and the action of 
the Government in similar cases. 

Mr. CLINGMAN. Will the gentleman from 
Tennessee let me state a single word before he 
sits down? 

Mr. STANTON. The gentleman from North 
Carolina will excuse me for the present. Every 
man who considers this case must acknowledge 
that if the Secretary had the power to review and 
alter the awards of the judges, that could not have 
been in his capacity as amere ministerial paying 
officer. He was not acting as Secretary of the 
Treasury—he was acting as a commissioner, or a 
judge. His functions, which he seems to have 
confounded with the ordinary daties of his office, 
were of a wholly different character. I do not 
mean to be understood as admitting that the Secre- 
tary had any such authority under the law; but I 
insist that, upon the supposition of his having 
such authority, he was invested with a new char- 
acter, and had no right to apply the ‘usages of 
the Department”’ to a case orizinating under a 
treaty. The great principles of international law 
were the only principles upon which his decisions 
ought to have been founded. To repudiate those 
principles now, upon whatever pretext, will be, 
in my judgment, a gross violation of public faith. 

Mr ORR, (interrupting.) 1 desire to call the 


gentleman from Tennessee, to the second section of 
the act of 1823, to indicate the discretion which 
was intended to be confided to the Secretary of 
the Treasury, ‘* who, on being satisfied (that is, 
the Secretary of the Treasury,) that the same is 
jast and equitable within the provisions of the 
treaty, shall pay,’’ &e. ` 

Mr. STANTON. Exactly. 

Mr. ORR. * Equitable and just” is the general 
direction, and the controlling of that ‘* equitable 
and just” is, that it shall be embraced within the 
treaty. 

Mr. STANTON. True, such is the language 
of the act of Congress; but I refer to the treaty in 
order to show that the position assumed by gen- 
tlemen here and elsewhere, and attempted to be 
sustained by the decisionsof the Supreme Court, 
namely, that the Secretary of the Treasury had 


did, cannot be sustained upon any sound principle 
of construction. f shall presently urgue and show 
that even if the Secretary of the Treasury had 


derision is against every principle that has been 
ever adopted in similar cases by every sort of tri- 


have that effect. : | 
The gentleman from South Carolina remarked, 


47 


bunal. But I say that he had no such authority. 


attention of the House, and particularly that of the | 


the power to review this case and to decide as he į 


t 
| 
| 


such an authority, he decided wrong; that hia | 


And I take that. position on the very ground of 
the decision of the Supreme Court, or rather of 
the two decisions of the Supreme Court of the 
United States, $% quoted in Ferreira’s case, and 
in the note appended by Judge Taney. In the 
| case of Hale Todd, as stated in a note appended 
to the case quoted—it being a manuscript case and 
never reported—the judges could not act in the 
capacity of commissioners. Why? Because a 
commissioner is a judicial officer of the Govern- 
ment, under the Constitution. He is clothed with 
a sort of judicial power, and certainly exercises 
high functions of a very important character; he 
cannot, therefore, be nominated by an act of Con- 
gress.. That is the effect of the decision of the 
Supreme Court, as Í understand it,in the case of 
Haule Todd, as reported in 13 Howard. Judge 
Taney directed the note to be appended to the 
report of the case, although he does not correct 
his decision in any particular, and, for aught I 
know, he may still entertain the same views as 
when he first drew up his opinion. 

I must, with all deference to that distinguished 
gentleman, and the court over which he presided, 
dissent ius toto from the effect and operation of these 
opinions. The Government of the United States 
might probably appoint judges to be commission- 
ers in the constitutional mode; bat it must be done 
ty regular appointment, with the advice and con- 
sent of the Senate, before a party can exercise the 
function of his office. I appeal to every gentlée- 
man present, whether this is not a truth which no 
man can deny. But, then, it may be said, as Judge 
Taney intimates, that the whole of these proceed- 
ings are void. Not at all; because by treaty these 
claims were to be adjudicated by process of law, and 
because, by the act of Congress, the Florida judges 
were clothed with authority and jurisdiction over 
them. Hisa fair and universal rule of construc- 
tion, that ifa law can be understood to do a proper, 
constitutional thing, it ought to be so construed, 
and not so as to be void and without effect. Con- 
gress has the power to extend the jurisdiction of 
any particular court. Tt had the power to extend 
the jurisdiction of the Florida courts to the adju- 
dication of these cases. It is only a fair construc- 
tion of the act of 1893, to consider it ag extending 
the jurisdiction of the Florida courts, in order to 
fulfitl the treaty obligation, and to determine these 
cases by process of law. 

By theact of Congress, the judges of the district 
courts in the Territory of Forida were authorized tó 
make theadjudication. One of these judges after- 
wards resigned, and other judges were appointed 
under a different system, who went 6n to adjudi-. 
cate these claims, which were settled at the Treas+ 
ury. Does not this fact show that these judges 
were not appointed commissioners in their personal 
capacity, but that as courts they were clothed with 
jurisdiction to decide these cases. If this argu- 
ment be sound, it follows, as a matter of course, 
that the Secretary of the Treasury could have had 
no authority whatever to review their decisions. 
| If the Florida judges acted in their official capacity 
as a court, then the principle is too plain for argu- 
ment that an appeal could not be granted to an ex- 
ecutive officer. Such a thing would be a solecism 
in our political system, which vests the judicial 
authority in separate officers, and not in the Ex- 
ecutive Departments. But if the principle were 

different, a more unfair and partial tribunal for the 
| adjudication of international demands could not 
be well devised. The very instinct of a paying’ 
officer is to resist all demands, and to pay only 
| upon positive law, settled and applied by other 


|i authority. 


| the act of 1823, directing the Secretary to pay 
these adjudications? Ir gave authority simply to 
see that the cases were justly and equilably within 
| the provisions of the treaty. - The same authority 
is vested in every ministerial officer whose duty it 
is to execute the orders or judgments of a court. 
If he attempts an arrest he is guilty of false im- 
prisonment, unless the court had power to issue 


But what. was the effect of the language used in 
i 
t 
| 


the process upon which he acts. He is bound to 
know, at his peril, that he is not acting upon an 


738 


THE CONGRESSIONAL GLOBE. 


order which was beyond the authority and juris- 
diction of the court. Just in the same way, ard 
to the same extent, the Secretary of the Treasury 
was authorized, by the law of 1823, to examine 
the grounds and evidences upon which these were 
based, in, order to ascertain whether they were 
within the provisions of the treaty. 

Mr. ORR, (interrupting.) 1 have hurriedly 
glanced over the note to the decision to which the 

` gentleman has directed my attention. I do not 
think that the opinion there expressed conflicts at 
all with the opinion given by C@ef Justice Taney. 
The second point made in the note is this: 

t: That, as the act of Congress intended to confer the 
power on the courts, as a judicial function, it could not be 
considered as an authority to the judges composing the court 
to exercise the power out of court in the character of com- 
missioners.” 

I do not see how there is any conflict between 
the two. ; 

Mr. STANTON. I look upon the effect of the 
decision in an entirely different light from my 
friend from South Carolina. The case of Ferreira 
was carried up to the Supreme Court of the United 
States, at the suggestion of the Secretary of the 
Treasury, for the purpose of determining the 
guesiion of interest. The district attorney of the 

nited States was directed to argue and contest 
that case before the judges in Florida. Hedidso, 
and the judge [Bronson] delivered one of the most 
learned, forcible, and conclusive opinions that | 
have ever read. I now have it before me, and if 
it werenecessary, I could quote passages showing 
that the decision of the Secretary was utterly un- 
warranted by any principle of law. The Supreme 
Court of the United States, whatever they may 
have said in their decision, have not touched the 
points contested in that case. They dismissed the 
appeal for want of jurisdiction, and having no 
jurisdiction of the case, whatever they may have 
eaid upon any point involved, is not a decision—it 
is, in technical language, a mere obiter dictum, and 
ought not to be cited as authority, especially when 
their argument is against well settled principles of 
constitutional construction. 

But now, Mr. Speaker, suppose the Secretary 
of the Treasury had authority to review these 
cases; and suppose, in pursuance of that authority, 
he has decided those claims upon the grounds 
upon which he has placed his decision, and sup- 
pose, further, he has committed a gross error, 
what is Congress to do? If you will read the 
opinions of the Attorneys General, from the incep- 
tion of this controversy, you will find that every 
one of them entirely overlooks the principles of 
public law applicable to the case, and bases his 
opinion solely and distinctly upon “ the usage of 
the Department.” Ihave already shown, | think, 
that whatever authority the Secretary may have 
had to review the awards and modify them, it 
could not have been in his capacity of Secretary, 
but in the wholly different one of commissioner or 
judge. If the judges in Florida did not act as 
judges, the Secretary ofthe Treasury did not act as 
a mere Executive officer. He was, therefore, not 
at all confined to the principles governing in the 
ordinary routine of departmental business. He was 
a judge, adjudicating treaty obligations, and sub- 
ject only tothe principles applicable in such cases. 
In that capacity of judge, he has decided a prin- 
ciple of international law contrary to every author- 
ity to be found upon the face of the globe. I ask if 
we ought not to correct these mistakes made by 
the Secretary of the Treasury? Here is the opin- 
ion of the present Attorney General, in which he 
distinctly admits that the weight of authority—and 
he ought to have said all authority—is against the 
decision of the Treasury officer. But, admitting 
the weight of authority to be against it, he says: 

“I recommend, therefore, that the matter be now laid 
before Congress in the form required by the resolution of 
the Senate.” 

For what purpose? To decidea great principle 
of international Jaw, which is to control this Gov- 
ernment, and all other Governments, in all similar 
cases. 

Sir, I have not, like the gentleman from South 
Carolina, thought it necessary or proper to go 
behind the decisions of the Florida judges. The 
Secretary has not attempted to go behind them. 
He has approved the awards. Let this fact be dis- 
tinctly understood. Whatever authority he may 
have thought proper to exercise, In reviewing the 
cases and ordering them back, he has approved 


the awards, and they stand unimpeached and 
unimpeachable upon any just principle, notwith- 
standing the violent denunciation of the gentleman 
from South Carolina. 

Mr. ORR. The Secretary of the Treasury, in 
the exercise of the authority conferred upon him 
by the act of 1823, rejected many of the claims 
which were sent to him by those judges. 

Mr. STANTON. TheSecretary of the Treas- 
ury did reject, and send them back, and the judges 
were in ail instances directed to reéxamine them, 
and take new proof. These cases were sifted as 
thoroughly as ever any cases were sifted in any 
court of justice. The interests of the United States 
were carefully attended to, both by the judges and 
by the Secretary of the Treasury. Every sort of 
testimony in the knowledge of either of the parties 
was directed to be taken, and it was only when 
the cases were thus sifted that they came back to 
the Secretary of the Treasury, and were by him 
approved. I beg the House will understand this 
fact, that the Secretary approved these decisions, 
and allowed them, with the exception of the in- 
terest, which he believed was not allowed in 
similar cases. There was his mistake. There 
was his plain violation of authority, because he 
approved the estimates of the judges of the judicial 
tribunal which made them, and he pronounced 
upon a mere point of law, in which the Florida 
judges were right, and he was wrong. I place 
this important fact against the loud and violent 
assertions of the gentleman from South Carolina. 
The Secretary did not consider or decide that the 
Florida judges had allowed too much. On the 
contrary, he admitted their awards, and indorsed 
them with his approval; but he accompanied his 
approval with a decision against the allowance of 
interest, I insist that the action of the Secretary 
shall be considered precisely according to its legit- 
imate force and effect, which was to sanction the 
facts and estimates of the Florida judges, and to 
overrule them in the application of a rule of law. 
I therefore maintain, that the awards are not open 
to question except so far as the interest is con- 
cerned. The gentleman from South Carolina is 
not justified upon any principle in going behind 
theseawards. Butif he were, it would be unfair 
and illiberal to stigmatize the awards, approved as 
they have been, without looking at the testimony 
on which they were made. 

The whole question, therefore, being narrowed 
down to the point of law involved in the decision 
of the Secretaries, I feel that it would be an insult 
to the intelligence of this House, and especially of 
the many professional lawyers in it, to produce 
an argument to show the error committed. I con- 
tent myself with referring to the authorities quoted 
in my report. No one has contested those cite- 
tions of authority. The principle stands ac- 
knowledged. Every court, and every commission 
have ellowed interest in like cases. Our Govern- 
ment demands it upon all occasions; and, as ] have 
heretofore said, we must hereafter abandon all 
such claims, and announce a new principle in the 
law of nations if we refuse to pay the present 
demand. It will be the foulest violation of past 
obligations, it is true; but we shall measurably 
redeem ourselves, if, in repudiating this debt, we, 
at the same time, announce that we shall always 
act upon the same principle when we make de- 
mands of indemnity from other Governments. 

My friend from South Carolina alluded to the 
fact that the Florida judges had been allowed addi- 
tional compensation for their service in these 
cases. I cannot see that this fact has any bearing 
upon the question. They were required to take 
cognizance of cases which opened up a new field 
for adjudication, which greatly increased their 
labors for a period of several years. It was just 
as reasonable to allow them additional compensa- 
tion as if they had been appointed in the capacity 
of commissioners. 

I will now yield to the gentleman from Florida, 
{Mr. MaxwELL,} upon the condition that he will 
call the previous question. 

Mr. CLINGMAN. I appeal to the gentleman 
to allow me a few moments to make an explana- 
tion in a matter personal to myself. It will be 
found that I voted the other day to suspend the 
rules to take up this bill. Before doing so, how- 
ever, I went across the Hall to the chairman of 
the Committee on the Judiciary, [Mr. STANTON, 
of Tennessee,] and informed him that I was will- 
ing the bill should be considered, as I am that 


February 14, 


all demands should be considered; but I desired 
to know whether, if the rules were suspended to 
take it up, he intended to move the previous ques- 
tion, or to allow it to be discussed. . He replied it 
was his intention to allow it to be debated. 
Under that impression, and witt thatunderstand- 
ing of the matter, I voted to suspend the rules to 
takeit up. It was taken up; and after the gentle- 
man had spoken upon it, he moved the previous 
question. F thes reminded the gentleman of the 
conversation we had had, and appealed to him to 
withdraw the demand for the previous question, 
and let the matter be examined in debate. He 
declined to do so, and I informed him I should 
vote against the bill, although he had made out a 
plausible prima facie case. I shall vote against its 
and in doing so, l act upon this principle: that 
when any one proposes to make an inroad upon 
the Treasury to a large amount, and refuses to 
allow discussion and debate, I assume that the 
measure will not bear discussion and investiga- 
tion. I remember two or three bad bills have 
been passed by this House, and all on account of 
their being put through under the operation of 
the previous question; but I do not know of a 
single instance, in my time, wherea claim against 
the Treasury, of any amount, has been wrongfully 
passed after a full and free discussion upon it. 

Mr. KERR. I wish to remind the gentleman 
that the gentleman from South Carolina (Mr. 
Orr] has gone into the whole case, in opposition 
to the bill. 

Mr. CLINGMAN. lam speaking principally 
of what occurred the other day. | think the gen- 
tleman from South Carolina showed conclusively 
that the bill ought to be defeated. But I wasabout 
remarking—and I hope gentlemen will bear it in 
mind—that 1 think every gentleman onght to be 

repared to vote against any money demand when 
its friends come forward and refuse-to allow an 
investigation of it. I would just as soon, were I 
one of a jury, after the Crown officer had ended 
his testimony, and before rebutting testimony had 
been given, or the case placed fully before the 
jury, give a verdict against the prisoner, as to give 
a verdict against the Treasury upon the ez parte 
statement of the friends of the claim, who refuse 
to allow debate, and, indeed, seek to stifle debate. 
If it had notbeen for this putting a stop to debate 
by the previous question, two or three bad bills 
would have been defeated in the last Congress, 
which did pass under this system. That clerk’s 
bill, which passed, never would have got through 
had it been debated in the Committee of the Whole 
on the state of the Union; and the same is true of 
several others. 

I beg leave further to say, that the gentleman 
from Tennessee [Mr. Stanton] told me, when I 
appealed to him to withdraw the demand for the 
previoue question, his friends were insisting upon 

is adhering to it, and that he could not withdraw 
it. Ithen said { should vote against the bill on 
that ground alone, 

Mr. STANTON. Itnever was my intention to 
attempt to pass this bill without debate. I had 
made a report, in which I had set out at length the 
provisions of the treaty and both the laws passed 
by Congress to carry it into effect. I had also dis- 
tinctly stated the form and character of the awards, 
and pointed out the sources whence all proper in- 
formation could be obtained. When I presented 
the matter on Monday, it was my intention to 
leave it open to debate. But I was appealed to 
from all sides by gentlemen who had other mat- 
ters to bring before the House, informing me that 
the case was well understood, and that every body 
was prepared to vote on it. With that under- 
standing 1 demanded the previous question in de- 
ference to others, and not on my own account; but 
I have not been afraid of debate on the question, 
because I believe the more it is debated the better 
it will stand before the House andthe country. 
I now yield to the gentleman from Florida. 

Mr MAXWELL obtained the floor, but yield- 
ed it to 

Mr. CRAIGE. I wish to correct a statement 
of my colleague. He speaks of this claim as 
having been fully discussed, and as not beirg ob- 
jected to on the ground that it had not the fullest 
discussion. When this matter was taken up the 
other day I did desire to discuss it. I then 
thought that I understood it. I had been bored 
by the men who had these claims before Congress. 
I thought the bill asked Congress to legalize a 


1855. 


X 


THE CONGRESSIONAL GLOBE. 


739 


principle which I supposed the Democratic party 
regarded as one of the articles of its creed. But 
the gentleman called for the previous question, and 
I had nochance to discuss the question. Idid not 
much care about doing so then, nor do I intend to 
discuss the question now. 

Mr. BRECKINRIDGE. Mr. Speaker, by 
leave of the gentleman from Florida, I will make 
a suggestion. It is impossible for every member 
of the House to examine very thoroughly every 

. claim which is brought before the body, and we 
have to rely, to some extent, upon the reports of 
committees. Understanding that this bill was 
unanimously reported on favorably.by the Judi- 
ciary Committee, and having read a portion of the 
documentary evidence in its support, I, with many 
other gentlemen, came to the conclusion that the 
principle on which it was founded was correct— 
which was, that, in giving satisfaction to the sub- 
jects of a foreign nation for damages inflicted by 
our troops, it was proper to pay them full compen- 
sation for the losses which they sustained in the 
seizure of their property, and that no depart- 
mental regulation of the Government touching 
interest ought to interfere with it. But the prin- 
ciple for paying them for loss cf their property 
reaches no further than the giving them full in- 
demnity. And I want to call the attention of my 
friend from Florida to the point which has been 
made by the gentleman from South Carolina [Mr. 

RR] this morring—that the claimants probably 
have, if the cases which he read may be consid- 
ered as a sample of the whole, received full indem- 
nity for whatever loss they may have sustained. 
And it will bea considerable point, no doubt, in 
the minds of many gentlemen who were disposed 
to be favorable to this measure, if he can show 
that the amount already paid to these claimants 
out of the public Treasury was no more than a 
jost and fair indemnity for the principal of the 

oss sustained, and can also explain the extraor- 
dinary conflict between the statement of the then 
Delegate from Florida (Mr. White) upon this 
floor, astotheamount ofthese claims being $40,000, 
with the fact that they have been already paid, 
as | understand from the gentleman from South 
Carolina, {Mr. Orr,} $1,200,000. If they have 
already been paid enough, ! am unwilling to vote 
more, on the principle of indemnifying them in 
damages for the loss of the use of their property, 
although I believe that that principle is a correct 
ene when this Government is making satisfaction 
to the subjects of foreign Governments under such 
a treaty as that with Spain of 1819. 

Mr. PARKER. With the permission of the 
gentleman from Florida, I will make a brief per- 
sonal explanation. I feel it to be my duty to state, 
after what has been said, that the House is labor- 
ing under a mistakeif it supposes this bill comes 
here with the unanimous approval of the Judiciary 
Committee. Such is not the case. I voted against 
it; and, in doing so, I was not alone. I had the 
expectation that, when it came here, it would be 
referred to the Committee of the Whole on the 
state of the Union, and there be discussed. 

Mr. BRECKINRIDGE. I was informed that 
the bill was unanimously reported to the House. 

Mr. MAXWELL. Mr. Speaker, I feel it in- 
cumpent upon me to say something to the House 
in reference to the claim under consideration, al- 
though much I would have said, had | obtained the 
floor when my friend from Tennessee was recog- 
nized, has been already said by him. Yet in the 
discussion which we have had here this morning, 
it has been put in a position where my own self- 
respect and the respect which I entertain for the 
constituency who have sent me to this Hall, forbid 
that I should longer remain silent in my seat. 
come, then, not only to urge the propriety of the 
passage of the bill, but to vindicate my people, to 
vindicate your eminent officers of Government— 
to vindicate all who have had conection with this 
claim from the charge which has been boldly 
made against them apon this floor, of having per- 

etrated a fraud upon the Congress of the United 

tates, I feel that they can be vindicated; and 
really the case is so plain that I shall have to make 
but little effort to brush away the bug-bear which 
the gentleman has raised before the eyes of hon- 
orable members. 

But for what has been said by my friend from 
South Carolina, [Mr. Orr,] I should have con- 
tented myself to leave this measure to be voted 
on without any word of mine in its behalf. The 


report of the able chairman of the Judiciary Com- 
mittee (Mr. Sranrton, of Tennessee] is so forcible 
and conclusive upon the merits of this claim, that 
I deemed it utterly unnecessary for me, although 
my constituents are interested in it, and it relates 
to a transaction in which my State is historically 
interested, to obtrude myself, as I very seldom 
do, (and of this the House will bear me witness,) 
on its attention. Therefore, I skall not now un- 
dertake to go fully into the merits of this claim. 
If the gentleman from Tennessee has not presented 
it with a force which will carry conviction to the 
mind of the House, I shall be unable to succeed 
any better. 

I shall direct my remarks almost exclusively to 
a reply to the gentleman from South Carolina. 
He has made an argument which [ think will not 
bear the test of scrutiny. He undertakes to prove 
it an unjust and improper claim. What argu- 
ment did he adduce to prove it? He first went 
back to the action of the Department under the 
Jaw of 1823, arrayed against us the word “late”? 
in the English version of the treaty, which, how- 
ever, does not occur in the Spanish version. 

But, sir, his remarks in reference to the act of 
1834, themselves render harmless any force that 
might otherwise have attached to this point in the 
argument he made, in bringing to the attention of 
the House the fact that the Congress of the Uni- 
ted States, acting upon the responsibility which 
controls that body, acting upon the same respen- 
sibility which prompts the gentleman from South 
Carolina now to oppose this measure, feeling, 1 
trust, all the conscientiousness in regard to the 
proper discharge of duty which he feels, I say, 
the Congress of the United States, under these 
circumstances, by its solemn act, recognized and 
adopted the fact that these claims came within the 
meaning of the ninth article of the treaty of 1819. 

Now, sir, of what avail is it to urge the objrc- 
tions of Secretaries of the Treasury prior to 1834, 
when the act of Congress stands forth upon your 
statute-book, asserting that it was intended to 
provide for these claims under the treaty of 1819? 
They were intended to have been provided for 
under the act of 1823, and before the passage of 
the act of 1834 these citizens of Florida who were 
Spanish subjects when the injuries were inflicted, 
were pressing their claims tor adjudication and 
settlement. But the Secretary of the Treasury, 
attaching importance to the word ‘*late’’ in the 
treaty, upon which my friend from South Carolina 
has dwelt, but which, | think, was not intended 
to exclude these claims, refused to allow and pay 
them. During this time, there had been presented 
at the Treasury of the United States, by citizens 
of east Fiorida, claims amounting to about $40,000. 
These were all that had then been considered; 
and when Mr. White, the Delegate from Florida, 
stated that he did not believe the whole amount of 
the claims arising under the act of 1834 would 
amount to more than $42,000, I have no doubt 
he stated what was his honest belief. And the 
insinuation, the charge of fraud, made by the 
gentleman from South Carolina against Mr. 
White, falls to the ground, when we remember 
the circumstances, and the fact that these were all 
the claims that at that time had been presented 
for adjudication under the act of 1823. 

Mr. ORR. If the gentleman will allow me, I 
expressly disclaimed any purpose to cast any 
reflection either upon Mr, Everett or Mr. White. 
I expressly disclaimed any purpose of charging 
either of them with the intention to commit a fraud 
upon Congress. 

Mr. MAXWELL. Well, sir, the gentleman 
from South Carolina charged that a fraud had 
been committed upon the House, and intimated 
that it was through the statements then made that 
it was perpetrated. I do not see how he escapes 
from the position of having made that charge; but 
as he has disclaimed any such intention, 1 have 
nothing further to say upon the subject. 

Now, sir, I come to prick this bubble which the 
gentleman has flaunted before our eyes to frighten 
us from our propriety. In order to prove that this 
claim is a fraud, he brings statements from the 
Treasury Department, which he has read to the 
House, setting forth certain allowances that have 
been made, which, in his opinion, are not only 
wrong, but monstrous, These claims, sir, were 
allowed, after having undergone the investigation 
of judicial officers of the United States, and after 
having undergone the scrutiny of the guardian of 


the funds of the United States in the: Treasury 
Department; and if there had been anything about . 
them so flagrantly improper as-to shock the sense 
of propriety of any honest man; if there-had been 
anything that would induce a fair-minded man to 
come at once to the confident conclusion to which 
the gentleman from South Carolina seems to have 
come, that the claims were fraudulent, they would 
have been very likely to havecaught some glimpse 
of it. But, sir, they did allow them, and we have 
not one particle of evidence that they saw any 
impropriety in.the allowance. ; 

The gentleman reads that an allowance has 
been made for loss of crop on the Greer field plante 
ation in 1812, of $82,000, and then undertakes to 
bring discredit upon the claim from an assumption 
of the fact that the allowance was for an amount 
which the claimant was not entitled to. J know 
nothing about that. I know nothing of the losses 
sustained by any of these claimants; but | do say 
that the fact whether a large or small amount of 
property was destroyed in any particular case, 
cannot enter into the controversy as proof that a 
fraud has been perpetrated. There is no evidence 
to show that the cotton, or the crop, for which the 
claimant referred to received $82,000, would not 
have brought him that amount if he had been 
allowed to carry it to market. 

But the gentleman says that some of this cotton 
is placed at fifty cents per pound. Well, sir, he 
knows, as everybody knows, that the price of 
cotton in 1812, and in 1813, bore no proportion to 
the price the same article bas borne since the war 
closed. The war of 1812 occasioned a great rise 
in the price of cotton, and [ am informed that 
ordinary cotton then brought from twenty-five to 
fifty cents. But when we consider the different 
classes of cotton, when we speak of that descrip- 
tion of cotton which can only be produced upon 
the islands along the shores of South Carolina and 
Georgia, and upon the main land in Florida—~the 
sea island cotton—you have, as the gentleman 
from South Carolina himself must admit, a ruf- 
ficient explanation of the prices indicated in the 
paper he has read. Sea island cotton always 
brings three or four times as much as the ordinary 
classes, so that computing the ordinary classes 
of cotton at any rate then borne, the class raised 
mostly in East Florida would bring certainly not 
less than fifty cents. Hence, neither the fact of 
the price per pound, nor the aggregate amount of 
the claim, can furnish any eviderce that the claim 
itself was not to the full extent allowed a just one. 

But there are other facts going to show that thia 
charge of fifty cents per pound was nat too much. 
The Secretary of the Treasury finally adjudicated 
upon the claims, and he must have been aware 
that the price charged was about the market price 
of that day. Sir, can any gentleman in this Hall 
presume for a moment that a judge of Florida 


would have permitted, and that the Secretary of 
the Treasury would have permitted, a claim to be 
paid, the mere statement of which was enough to 
shock the moral sensibilities of an honest man, as 
it has seemed to shock those of my friend from 
South Carolina? I think it is a conclusion which 
no gentleman who has respect for high officers of 
the Government could possibly arrive at. 

I think the explanation I have given, so far as 
the crops are concerned, is sufficient. And in 
reference to the allowance for crops which the 
party was prevented from making, and which is 
held up before the House as agreat bug-bear, there 
is, in the facts, a conclusive demonstration that 
this portion of the claim was properly allowed at 
the Treasury Department. Sir, the army in 1812 
and in 1813 went into Florida, not making its 
march across the line and returning, not confining 
its stay to a week and then going back, not con- 
fining its injuries to one day, or one week, or one 
| month, or one year, but extending through those 
seasons of the years 1812 and 1813, when the 
planter should be most act ve to save, and also 
most active in his labor to produce. I ask you, 
sir, if what has been said by the gentieman from 
Tennessee is not, in reference to this particular 
point, a sufficient answer tothe objection made 
by my friend from South Carolina. If these 
claimants, having their plantations ready to receive 
the seeds which were to bring forth the products 
by which their fortunes were to be made, or the 
products upon which they were to live, were pre- 
vented from sowing those seeds and tilling their 


| soil by the operations of the United States army, 
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improperly there-—-and the Government of the || must satisfy us that in this case, which is pre- | 
United States has, by its subsequent action, ad- || sented as an enormity, he musthavehad his mind 


mitted that it was improperly there—I ask if there 
ig not induced by that fact as much obligation on the 
part of the United States. to pay for the damages 
sustained by that prevention as there is to pay for 
losses sustained by the destruction of growing 
crops? l- submit it as a proposition which no 
gentleman will or can deny, that there is as much 
justice that-we should pay for the former class of 
damages as for the latter, I take it that this super- 
visory officer, as the gentleman from South Caro- 
lina calls him, would not have ‘suffered such a 
claim to pass his scrutiny, but for the fact that he 
was satisfied that the position of the Army towards 
those persons who were prevented from raising 
their crops were such as to bring the same liability 
on the Government as if growing crops had act- 
ually been destroyed. 

Mr. ORR. Ido not like to interrupt my friend 
from Florida, but I would like to ask him how it 
was. possible for the Secretary of the Treasury to 
satisfy himself so thoroughtly as to reject claims 
which were made out in Florida by ex parte testi- 
mony, without anybody to cross-examine the wit- 
nesses or to reduce the amount of the claims? 

Mr. KERR. I am informed by a gentleman 
who was chief clerk of the Treasury Department 
at the time when these claims were scrutinized, 
that theSecretary of the Treasury, suspecting that 
the interests of the Government had not been suffi- 
ciently guarded, demanded them, and instructed 
the district attorney of the United Siates to defend 
the rights of the Government. He did appear 
before the court, cross-examined the witnesses, 


aud defended the rights of the Government, and. 


finally informed the Department that he believed 
the claims were all just. 

Mr. ORR. I have no doubt that the gentleman 
from North Carolina has received the information 
which he speaks of, but it is new information to 
me. {desire the gentleman now to give us the 
name of the chief clerk who makes that statement, 
and to state further whether he indorses the state- 
ment, and whether he knows, of his own knowl- 
edge, that it is trie: 

Mr. KERR. Undoubtedly not, because I was 
not here at the time. I was a very young man in 
those days. 

Mr. MAXWELL. Asto the transactions be- 
fore the judges before whom these claims were 
first presented, T have no knowledge; but as to 
the recent cases which have keen tried before the 
ater officers of Florida, I do know that the 

nited States Government was represented by its 
district attorney. What may have taken place 
priorto that [ cannot say. I believe that the case 
referred to by the gentleman from South Carolina 
is one of those that comes within my own knowl- 
edge. 

Mr. ORR, I believe that it was presented un- 
der theact of 1849. 

Mr. MAXWELL, Well, sir, the act of 1849 
Wid not give them any powers, or impose upon 
them any duties different from those which before 
existed, It only granted an extension of time to 
those claimants who had not presented their claims. 
It does not, therefore, vary the position of facts 
in that connection. 

Mr. Speaker, the fair presumption is, that what- 


ever the judges of Florida might have been dis- | 


posed to ‘do, the Secretary of the Treasury would 


have scrutinized these cases, and would not have | 


allowed one of them to be paid, under that super- 
visory power which he claims for himself, unless 
he had been satisfied that it was not only within 
the provisions of the treaty, but justin the amount 
claimed. I do not rest this upon mere presump- 
tion. The fact is, that all the Secretaries who 
have had anything to do with these claims, have 


scrutinized them to such an extent as to reduce | : c 
j! that the chief clerk of the Department, who is 


| conversant with all these matters, Mr. Harrington, 


some of them in amount, not only so far aa interest 
was concerned, but in the principal also; and I 
am not sure but that they have disallowed some 
of them altogether. However that may be, it is 
certain that they 
degree that many of them were cut down, and 
largely cut down. Why was this done? Because 
the Secretary of the Treasury was satisfied that 
the amount allowed was greater than ought to 
have been allowed. Now, sir, the very fact that 
he did, in other cases, direct his mind not only to 
the propriety of the claims, but to the amount, 


did scrutinize them to sucha j 
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i the merits of it at all. 
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directed to that point also. 
With the explanation which I have made in 


reference to the declaration of Mr. White, that the |! 
i Florida claims would probably not amount to 


more than $40,000, and the explanation 1 have 
made in connection. with the claim which -has been 
referred to by the gentleman from South Carolina, 
I do not feel that itis necessary to say more upon 
those particular points. 

Let me return now for a few moments—for I 
shall not trespass upon the time of the House 
much longer—to the gist of the argument of the 
gentleman from South Carolina. Take away from 
him the prejudice which he may have created in 
the minds of members by the production of the 
papers which he has read, and the statement of 
the enormous amounts which have been allowed; 
take away from him the prejudice which may 
have been created in the minds of members by the 
fact that the Secretary of the Treasury have uni- 
formly rejected this claim for interest, and direct 
your minds to the main question, the real point 
involved, and I ask if the gentleman has said a 
word touching it? No, sir, he has not ventured 
to argue that claims of this character, supposing 
them not to be fraudulent, ought not properly to 
be allowed by the Government of the United 
States. His citation of authorities aids himnone 
in this argument, so far as the main merits of this 
question are concerned, because the decision he 
has referred to does not declare, as the law of this 
country, that where damages have been sustained 
by citizens, and the Government has enforced the 
rights of its citizens, those citizens are not entitled 
to full satisfaction, not only for property lost or 
destroyed, but also for the losses occasioned by 
the detention of that property, or for the injury 
sustained by the failure to repair the loss. 

Now, sir, in what position is this Government 
to stand if it refuses the payment of claims of this 
character? Why, from the day when ‘our flag 
was first unfurled, down to the hour when we are 
engaged in discussing this question, through all 
our history, the Government of the United States 
has never urged aclaim in behalf of its citizens 
against another Government that it has not in- 
sisted on, ay, and obtained, satisfaction, not only 
to the full amount of the value of the property lost 
or destroyed, but indemnity for the detention of 
property. That has been the uniform practice of 
this Government. It is proved to be so by all the 
records in your State Department; and not only is 
this good international law, but it is good civil and 
common law. But it is unnecessary for me to 
discuss that. The gentleman from South Carolina 
shrinks from the main question involved in this 
resolution. I say here that he has not touched 
Suppose the court did 
dismiss the Ferreira case because of the want of 
jurisdiction; does that decide that there is no merit 
in the claim itself? Suppose that the Secretaries 
of the Treasury have refused to pay interest be- 
cause they are in the habit of refusing to pay 
interest; does that effect the merits of the question 
itself? This joint resolution is, I suppose, in the 
nature of an appeal from the decisions of these 
Secretaries, who have, as I believe, mistaken the 
law by which they should have been governed, 
and have substituted departmental usage as supe- 
This resolution, sir, 
comes before Congress to correct those decisions 
and such usages of the Department as are in 
conflict with the plain duty ef the Government. 

Mr. STANTON, (interrvpting.) Will the gen- 
tleman from Florida allow me to say a word in 
reply to a point presented by the statement made 
by the gentleman from North Carolina [Mr. Kerr] 
a moment ago? 

Mr. MAXWELL. Certainly. 

Mr. STANTON. It is an unquestionable fact 


states that the district attorney of that district 
was instructed to appear in all these cases. He 
did appear, and contested the matter for the Uni- 
ted States. Many of the cases were sent back, 
and the amounts reduced ona rehearing of the 
testimony, or on the hearing of new testimony. 


taken in the case, according to the instructions of | 


the Secretary of the Treasury. 
Mr. ORR. I want to ask the gentleman from 


i illustration of what I was saying. 


‘rington he speaks of the chief clerk under Mr. 
; Filtmore’s administration ? wd 

|: Mr. KERR, That is the gentleman J. alluded 
to. I think he was. ia e 

Mr. ORR. Well, Mr. Speaker, he was the 
‘chief clerk from certainly not earlier thaw 1849. 
Now, if the gentleman will refer back to the doc- 
uments he will see how few of these claims have 
been paid since 1849. The whole balk of them 
was paid previous to that time. 

Mr. MAXWELL. I have very little more to 
say with respect to these claims, and really I 
should not have troubled the EJouse at all with 
the subject, but for the imputations thrown on 
some of those to whom E am indebted for miy 
position here, and in whose reput.:tion T havea 
deep interest. But for these imp: .tatiuns, I say, 
1 should not have felt myself cail: d upon to say a 
word in addition to the very lu.id exposition of 
this question made by the hono able chairman of 
the Judiciary Committee. Hav 1g said thus much, 
I will add only a word or tw: more. , 

Now, then, cut away a” the covering which 
the gentleman from South Carolina has thrown 
around the main trunk of this question, take all 
that away, and every gen. man in this House 
will admit that these collatera: issues, these inci- 
dental questions and subjects sh: uld not affect the 
merits of the main question itself. Cutaway all 
that, l say, and then we have a principle which 
my friend from Tennessee truly says has been ap- 
proved and enforced by al] the courts in the coun- 
try. There is not a single incidental opinion, not 
a single obiter dictum, nothing to destroy or inter- 
fere with its uniformity. Now, then, sir, should 
we not rather inquire into the main merits of the 
question, should we not rather inquire into the 
correctness of the decision of the Secretsry of the 
Treasury—for that has been one of the things dis- 
cussed here—than into these mere collateral qur s3- 


i tions? Sir, this is an appeal from all parties who 


have had any connection with it to the Congress of 
the United States, whose duty it is to do justice 
and right to its citizensand to allthe World. And 
what I have to say further is, that when the Con- 
gress or the Government of the United States 
refuses to recognize this as a principle on which 
it will indemnify or satisfy the claims of foreign 
citizens when urged by foreign Governments, then 
the time has arrived when it must retrace its steps, 
and no more demand from any foreign Govern- 
ment satisfaction to the extent it has always here- 
tofore demanded it. This is not a mere question 
affecting these claims. It is a question of high 
public policy, a question affecting our interna- 
tional relations, and affecting, vitally, the rights 
and interests of our citizens every where. 

Mr. STANTON, (interrupting.) Will the gen- 
tleman from Florida allow mè to state, in connec- 
tion with this portion of his remarks, that I have 
here copies of two letters, addressed by Mr. Cal- 
deron de la Barca, late Spanish Minister to this 
country, to the Government of the United States, 
as to some of these claims held by persons residing 
in the island of Cuba—merely to show that this 
is a question of treaty obligations, and one to be 
determined by the principles of public law. One 
of these letters reads as follows: 

“ Mr. Calderon de Ja Barca presents his compliments to ` 
Mr. Clayton, Secretary of State of the Uni:ed States, aud 
incloses herewith a copy of a memorial which be has 
received from the representatives of a number of Iler 
Catholic Majesty’s subjects residing in the (sland of Cuba, 
wie are eia mana undor me aa Arnel of the treaty of 
Hon’ W. Cost Tohagen: ying letter of their attorney, the 

“ The memorialists insist that, by the treaty and the laws, 
the Executive of the United States is bound to pay the 
entire amount of the awards of the courts; and present 
numerous arguments of bigh authority to sustain their 
cian. 

« Believing these judgments of the conrts to be in con- 
formity with the express stipulations of the treaty, and the 
public law which controls such decisions, Mr. Culderou'de 
la Barca respectfully Jays the copy of the memonial-and 
letter before Mr. Clayton, and invites the attention of his 
Government to the subject, not doubting that the Executive 
will give it the early and favorable consideration which is 
claimed by the niemoriaiists. 

t Wasuineton, December 3, 1849.29 

Mr. MAXWELL. That, sir, offers a good 
These claims 
are not confined to citizens of Florida, for some 
of the Spanish subjects who suffered ir jury by ths 
incursion of the American army, on the cession of 
Florida to the United States emigrated to Guba, 
and live there now; and they, through their Min- 


Tennessee a question or two. Wasthe Mr, Har- i! ister, are demanding this measure of justice from 
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the Government of the United States. This Gov- 
ernment, by solemn treaty stipulations with their 
King, undertook to satisfy their losses. Now, 
then, in this very case, there arises a question 
whether this’ Government will stand forth before 
the other Powers of the world and declare that it 
will not pay that to foreign citizens which it inva- 
riably demands for its own citizens? I know not, 
sir, whether this claim, alluded to in the letter of 
the Spanish Minister, is in prosecution now. But 
this 1 do say: that if these claimants under this 
treaty can establish that they sustained losses, and 
can establish that this Government has kept them 
wrongfully out of satisfaction for these losses, the 
Government of the United States is forbid, by its 
own previous acts, and by all its history, from 
declaring that it will not pay, to the full extent, the 
demands so made. Should this Government seek 


to deny this, Spain herself could present a roll | 


against it in which the like demand has been in- 
sisted on in behalfof citizens of the United States, 
and not merely insisted on, but where payment 
was made—not pay ment alone for the value of the 


property at the time it was destroyed, but pay- | 


mentfor such value, with the addition of the value 
of the use of that property from the period of its 
loss to the period when payment was made for it. 

Now sir, can the Government of the United 
States, witha watchful regard for its future inter- 
national relations, with that spirit of justice which 
it would have dealt out to itself and its citizens, 
and which it ought to be prepared to deal out to 
all others—can this Government take a position 
to-day in contravention of all its past history, and 
ofall the previous acts of its authority? That it 
will be doing if we reject these claims. 

When our Government in behalf of citizens who 
may have suffered losses at the hands of a foreign 
Power shali demand redress in the shape of dam- 


ages for the destruction or detention of property, | 


then she will be met by this solemn legislative act 


of ours, and then will it be said, that, as she would | 


not allow damages to others in cases of a similar 
characrer, she has no right to claim them for her 
cluzens. 


Having submitted these views upon great inter- | 
national principles, irrespective of the demands of : 
these particular claimants, I leave the justice and ; 
merit of these claims to the judgment of honorable | 


members, believing that a proper presentation of 
them would carry conviction to every mind. 
I had promised to renew the demand for the pre- 


vious question; but, with the leave of my friend | 
from Tennessee, [Mr. Sranron,] L will not press : 


it now, because I wish it distinctly understood 
that the friends of this bill have not, at any time, 
manifested a dispos:tion to avoid the fullest discus- 
sion compatible with the condition of other im- 
portant business. 

Mr. JONES, of Tennessee. We have spent 
suffizient time in the consideration of this bill, and 


I beleve that the House is prepared to vote upon | 


it, | therefore move the previous question; but 


to shorten the disposition of the matter, I move to | 


lay the bill upon the table. 


Mr. WASLIBURN, of Maine. Task the gen- 


tleman from Tennessee to withdraw the demand ! 


for the. previous question for five minutes, and I 
will renew it 

Mr. JONES. 
the bill now. 

Mr. STANTON, of Tennessee. Upon the mo- 
tion co lay the bill upon the table I demand the 
yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and there were— 
yeas 104, nays 90; as follows: 


Cobb, Cox, Craige, Curtis, John G. Davis, Thomas Davis, 
Dawson, De Witt, Dickinson, Dowdell, Dunbar, Edgerton, 


John M. Ediott. Ellison, Faulkner, Fenton, Florence, | 
Fuller, Gamble. Giddings, Goode, Greenwood, Hamilton, | 
Sampsou W. Harris, Haven, Hendricks, Henn, Hibbard, i 


Hiester, Houston, Howe, Johnson, Daniel T. Jones, George 
W. Jones, J. Glancy Jones, Roland Jones, Kittredge, 


Kurtz, Lereber, Lewis, Lilly, McCulloch, Macdonald, | 


McQueen. Middleswarth, Smith Miller, Millson, Morrison, 


Murray, Noble, Mordecai Oliver, Orr, Packer, Parker, i 
Peckham, Bishop Perkins, John Perkins, Phelps, EDS: | 
Pratt, Pringle, Puryear, David Ritchie, Robbins, Ruffin, |; $ 
Russ ll, Sage, Seward, Shaw, Shower, Simmons, Skelton, | it reluctantly, because, prior to the departure of 
Wiliam Smith, George W. Smyth, Stratton, Andrew į 


Swart, David Stuart, Joun J. Taylor, Tracy, Tweed, 
Vail, Vansant, Wade, Walsh, Ellisu B. Washburne, John 
Wentworth, Wheeler, Daniel B. Wright, and Yates--104. 

NAYS—Messrs. Willis Allen, Ball, Bell, Bennett; Ben- 


I think we had better vote upon | 
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son, Bliss, Breckinridge, Bridges, Bristow, Bugg, Campbell, 
Carpenter, Caruthers, Chandler, Chase, Chastain, Cook, 
Corwin. Crocker, Cutiom, Cutting, Disney, Dubham, Fast- 
man, Edmands, Edmundson, Thomas D, Eliot, English, 
Etheridge, Everhart, Farley, Goodwin, Green, Grey, Aaron 
Harlan, Andrew J. Harlan, Wiley P. Harris, Hastings, 
Hill, Hughes, Hunt, Kerr, knox, Lamb, Lane, Latham, 
Lindley, Lindsley, M:Dongall, Mace, Macy, Matteson, 
Maurice, Maxwell, May, Mayall, Nichols; Norton, Pen- 
nington, Preston, Readr, Reese, Riddle, Thomas Ritchey, 
Rogers, Rowe, Sabin, Sapp, Seymour, Shannon, William R. 
Smith, Sollers, Frederick P. Stanton, Richard H. Stanton, 
Hestor L. Stevens, Nathaniel G. Taylor, Teller, Thurston, 
Upham, Walbridge, Walker, Walley, Warren, Israel Wash- 
burn, Wells, Tappan Wentworth, Westbrook, Hendrick B. 
Wright, and Zollicoffer—90. 


So the bill was laid on the table. 


Mr. JONES. I move to reconsider the vote 
by which the bill was laid upon the table, and to 
lay the motion to reconsider upon the table. 

Mr. STANTON. 1 move that the House ad- 
ourn. 

Mr. JONES. I hope that we will not consume 
another day upon this bill. 

The question was then taken upon Mr. Sran- 
ton’s motion; and the House refused to adjourn. 

The question was then taken on Mr. Jones’s 
motion; and the House agreed to lay on the table 
the motion to reconsider the vote by which the 
bill was laid on the table. 

Mr. HOUSTON. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union 
for the purpose of taking up the civil and diplo- 
matic bill, 

Mr. HENN. Task the gentleman to withdraw 
that motion, so that we may have the balance of 
the day for receiving reports from the Committee 
on Public Lands. 


Mr. SEWARD. [move that the House ad- 


journ. 


The question was then taken; and, upon division, 
there were—ayes ninety-one, noes not counted. 

So the House adjourned, at twenty-five minutes 
past three o’clock, p. m., till to-morrow at twelve 
o’clock, m. 


IN SENATE. 
Tuorspvay, February 15, 1855. 
Prayer by Rev. Wreniam EI. MILBURN. 
The Journal of yesterday wasread and approved, 


AMENDMENT OF PASSENGER LAWS. 


Mr. SEWARD. Mr. President, the Commit- 
tee on Commerce, to whom was referred the bill 
“for the better protection of life and health on 
board of passenger ships,” have directed me to 
report it back to the Senate, and ask leave to be 
discharged from its further consideration; and 
in lieu of it to introduce a bill ‘to regulate the 
carriage of passengers in steamships and other 
vessels.” The passage of such a bill as the one 
which I now report is recommended by the Secre- 
tary of the Treasury, in order to obviate the dif- 
ficulties arising from a misconstruction of the 
existing law, under which a great many seizures 
of vessels are made in the city of New York. I 
am therefore instructed by the Committee on 
Commerce to ask for the immediate consideration 
of this bill. 

There being no objection, the bill was read a 
first and second time, and considered as in Com- 
mittee of the Whole. 

It proposes to make provision in regard to the 
number of passengers which each vessel plying 
between the United States and foreign ports, 


i shall carry, the accommodations to be allowed to 
|| the passengers, and the provisions to be furnished 


YEAS—Messrs. Aiken, James C. Allen, Appleton, Ashe, || to them. 


David J. Bailey, Banks, Barksdale, Barry, Belcher, Ben- | 
ton, Boyce, Brooks, Caskie, Chrisman, Ulark, Clingman, | 


The Secretary was proceeding to read the bill, 
but before he had concluded 
Mr. BENJAMIN. 1 ask that the further read- 
ing of this bill be suspended, while I make a state- 
ment in relation to it to the Senate. The Senate 
is aware that the subject of a passenger law was 


|| referred, at the last session, to a special committee, 


of which the honorable Senator from New York, 
{Mr. Fisu,] now absent in consequence of ill- 
health, was chairman. This bill is now reported 
from the Committee on Commerce. I assented to 


that honorable Senator for New York, being sat- 
isfied that there was no time for his bill to pass at 


this session, he requested me to pay especial atten- |; 1 Ti 
| ury Department. Now, my friend frem Louisiana, 


tion te it, and not allow action on it during his 


! York of the circumstances. 


absence. I withdrew my opposition to thé report- 
ing of the present bill in the Committee on Coth- 
merce upon statements being made that that Sen- 
ator had assented to the modification of .the bill 
which he, as chairman of the select conimitteé, 
had reported to the Senate. I have since received 
a letter from him, from which | ascertain that théde 
statements were erroneous, and that, he still ad- 
heres to the bill as reported by the sélect’ commit- 
tee, and which,is the fruit of much labor, aid the 
gathering together of much information from all 
parts of the Union. I think, under the circum- 
stances, the Senate will not be disposed to put this 
bill upon its passage in this hasty manner. 

Mr. WELLER. I desire to inquire whethér 
this bill has ever been printed in the shape in 
which it is now presented for the action of the 
Senate? 

The PRESIDENT. Does the Senator from 


| Louisiana object to the further consideration of the 


bill to-day? 

Mr. BENJAMIN. 
I have stated. 

The PRESIDENT. Then it will be passed 
over, as a matter of course. et 

Mr. WELLER. Task that the bill be printed. 

Mr. HAMLIN. Jt has been printed. 

Mr. WELLER. Never in the shape in which 
it is now presented. I never saw so ragged a bill 
submitted to the Senate. It is composed of forty 
or fifty different scraps of paper. I move that it be 

rinted. ; i 

The PRESIDENT. The bill will be passed 
over, as objection is made, 

Several Sewarors addressed the Chair. 

Mr. SEWARD. Lhope that the Senate will 
allow me to say a word concerning my own bill, 
especially after the circumstances which have been 
stated by the Senator from Louisiana. 1 wish to 
narrate the history of the transaction very briefly, 
and then submit the question to the consideration 
of the Senate. 

Mr. STUART. IfI understand the rules cor- 
rectly, the bill cannot now be considered, objec- 
tion being made. ' 

Mr. SEWARD. Iask unanimous consent to 
make an explanation, after what has been said by 
the Senator from Louisiana. * 

Mr. STUART. Certainly. 

Mr.SEWARD. Mr. President, my esteemed 
colleague (Mr. Fisi] submitted at the last session, 
a motion to havea special committee appointed 
for the purpose of considering the defects in the 


I do, for the reason which 


| passenger law. That committee reported a bill to 


remedy those defects He was leaving here the 
other day, when merchants of New York appeared 
here and stated that there was great embarrass- 
ment in the city of New York, owing to the mis- 
construction of existing laws. They called upon 
the Treasury Department, and that Department 
framed a bill which is just exactly the bill which 
has been submitted here, without any alteration. 
They requested me to introduce that bill here. I 
answered that if it conflicted with the bill of my 
colleague I could not, and that | must have his 
permission. My colleague went away suddenly, 
and I did not see him again. They reported to 
me that he assented to, and approved of, the intro- 
duction of this bill. 1 was prepared then to pre- 
sent it, and I called upon the Senator from Louis- 
jana, one of my associates on the Committee on 
Commerce, to obtain his concurrence in it. He 


' told me that he had been requested by my col- 
i league to watch his own bill, and not to consent 


to, or permit, the passage of another one, which 
was proposed by citizens of New York. There- 
upon I refrained, and advised the parties in New 
They replied to me 
that although I had not seen my colleague, he had 
assented to it, and they produced to mea letter 
from the Secretary of the Treasury, saying that 
the Department understood him to have assented 
to it. 

Under these circumstances, the bill of my col- 
league was referred, on the motion of the Senator 
from California, [Mr. Gwin,]to the Committee on 
Commerce, by whom, yesterday morning, I was 
unanimously instructed to. report this bill, and 
urge its passage. The honorable Senator from 
Louisiana was at that time present, and acting 
upon the information which he then had, concurred 
in that recommendation. Thus the bill came here 
in the shape in which it was sent from the Treas- 
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who has just come into the Senate during the 
reading of the bill, says that he has just now re- 
ceived late information from my colleague, (Mr. 
Fren,] in which he protestsagainst the passage of 
this bill. Inasmuch as it concerns the city of New 
York, which is more immediately within his rep- 
resentation than mine, that is sufficient to induce 
me to consent that the matter lie over until we 
hear further from him. 

Mr. BENJAMIN. I have but one word of 
further explanation, and itis simply to say, in 
justice to the Senator from New York now pres- 
ent, that when I informed him of the desire of his 
colleague that the bill should be deferred until he 
could return to have action on it, he cheerfully 
yielded, and did not insist on this bill until in- 
formed that his colleague had yielded his objec- 
tions. 

The further consideration of the bill was post- 
poned until to-morrow, and it was ordered to be 
printed. 


ATMOSPHERIC TELEGRAPH. 


` On motion by Mr. MALLORY, the bill to test 
the practicability of J. S. Richardson’s atmos- 
pheric telegraph, was referred to the Committee 
on Commerce. 

PERSONAL EXPLANATION. 


Mr. HOUSTON. I ask the unanimous consent 
of the Senate to make a personal explanation. | 
find laid upon my desk a pamphlet, emanating, 
as it appears, from a certain Thomas J. Green. 1 
believe each Senator has received a copy for him- 
self, Had it been carried to them alone, I might 
not have noticed it; but, as it has been obtruded 
upon my personal notice, Í think it proper to make 
a very few remarks upon it. ” There was a fellow 
of that name in Texas, whose notoriety has not 
yet died away from the recollection of Texans. I 
have a right to infer that it is the same individual. 
If it be so, itis he that an honorable member from 
South Carolina once pointed out as the circulator 
ofa calumny against me, which became public, 
and which found its way into the newspapers; but 
it was explained and repelled. Of that calumny, 
this Thomas Jefferson Green, of Texas, was the 
author, and [ may reasonably conclude that of this 
pamphlet he is also the author, Atthe last session 
it became my duty to criticise one of his books in 
the library of Congress, which was replete with 
calumnies. One statement certainly had the credit 
of authenticity; I refer to that which relates to the 
fraternity of Texas as a community. That I con- 
ceded to be true; but that is about the only truth 
in his four hundred pages. 

In the pamphlet before me, I find a statement 
that presented itself, accidentally, on opening its 
pages, to which [ will call the attention of the dis- 
tinguished Senator from Michigan, (Mr. Cass,] 
who l am happy te see in his seat. But for this 
accidental discovery of this passage, I should not 
have honored my slanderer by noticing his pro- 
duction. 1 will read the passage to which I refer: 

« Yet I have been told that when he, Houston, was sent 
onto Ashland as one of the Senate’s committee with the 
remains of that lamented patriot, (Mr. Clay,] that he, 
Houston, in the presence of the people of” Kentucky, 
stooped and kissed the coffin of the illustrious dead, with a 
sanctimonious phiz which would have shamed any Puritan 
face in the days of the Roundheads. Was such unblushing 
hypocrisy ever before witnessed ?”” 

Sir, it can scarcely be necessary to say that no 
such ceremony was performed. {tisa reflection 
upon the memory of the dead, and a calumny of 
the living. I call upon the distinguished Senator 
from Michigan [Mr. Cass] to say whether any 
such ceremony was performed, or whether any 
member of the committee, except the chairman, 
the Senator from Tennessee, [Mr. Jones,] I be- 
lieve, approached the coffin of the deceased. 

Sir, with every.member of that committee, { 
thought that a ‘¢ great man had fallen in Israel;”’ 
that one of the’ great lights of the country had be- 
come extinguished in the death of that illustrious 
man. It was not anew sentiment with me. hen 
he was living, and a cloud seemed to have passed 
over him, | dared to assert in the Senate that he 
had rendered his country never-to-be-forgotten 
services. In his life he had my respect, and our 
associations were as intimate as could be ex pected 

between one so humble as myself, and one so illus- 
trious as Henry Clay. . 

But, sir, the time of the Senate is too precious 
to be taken up by comments on the character of 
this man. 1 will not offend respectable ears with 
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an allusion to dark reminiscences connected with 
his character and private life in Texas. From the 
time the lash was inflicted upon him by Jesse A. 
Bynum, in N orth Carolina, to the last act of swind- 
ling to which he resorted in Texas and in Mexico, 
his notoriety has been unenviable. Iam sorry I 
have mentioned his name in the honorable Senate. 
He has obtruded it here. 1 would not advise any 
decent and respectable person to touch him with 
a fifteen-foot pole, unless he had gloves upon his 
hands of double thickness, and then he should 
cast away the pole to avoid the influence of the 
contaminating shock. I call upon the Senator 
from Michigan to corroborate my statement in op- 
position to what I have read from this pamphlet. 

Mr. CASS. I merely wish to say that I saw 
no such thing; I never heard of it until this mo- 
ment; and I do not believe a word of it. 


SALARY OF SUPREME COURT JUDGES. 


On the motion. of Mr. TOUCEY, the Senate, 
as in Committee of the Whole, resumed the con- 
sideration of the bill to increase the salary of the 
Justices of the Supreme Court. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in; and the 
bill was ordered to be engrossed for a third read- 
ing. : 

On the question of the passage of the bill, Mr. 
HAMLIN called for the yeas and nays, and they 
were ordered; and being taken, resulted—yeas 30, 
nays 15; as follows: 

YEBAS—Mesers. Allen, Badger, Bayard, Bell, Benjamin, 
Bright, Brodhead, Cass, Clay, Cooper, Dawson, Dodge of 
Wisconsin, Evans, Geyer, Houston, Hunter, James, Jones 
of Iowa, Jones of Tennessee, Maliory, Mason, Morton, 
Pearce, Pettit, Pratt, Rusk, Thomson of New Jersey, 
Toucey, Walker, and Weller—30. 

NAY 3-—Messrs. Brainerd, Dounlas, Fessenden, Fitzpat- 
rick, Foot, Gillette, Hamiin, Sebastian, Seward, Shdell, 
Stuurt, Bornek; Thompson of Kentucky, Wade, and Wil- 
son—l5. 

So the bill was passed. 


On the motion of Mr. BADGER, the title was 
amended by striking out all except what relates to 
the Judges of the Supreme Court, 


HENRY H. MARSH. 


Mr. STUART. I am instructed by the Com- 
mittee on Public Lands to report back House bill 
for the relief of Henry H. Marsh. I ask the Sen- 
ate to oblige me by putting it on its passage. Ican 
state, in a few words, what itis. A mistake was 
made by that man in entering a lot of land in 1836. 
Ele sent his petition here as long ago as 1838, but 
has never, to this time, been able to get what the 
Land Office recommends—the right to change that 
entry, and to take someland which is worth some- 
thing. He made a mistake, asthe proof shows. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill. It will authorize 
Henry H. Marsh to relinquish to the United States 
the east half of the northeast quarter of section 
four, of township eight, south of range thirteen, 
west, in the district of land subject to sale at Kal- 
amazoo, in Michigan, entered by him by mistake, 
on or about the 2ist of July, 1836, and apply the 
money paid for that tract to the purchase of any 
land subject to entry at private sale at the mini- 
mum price of $1 25 per acre. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

IOWA LAND DISTRICTS. 

Mr. JONES, of Iowa. I ask the unanimous 
consent of the Senate now to consider the bill to 
change the boundaries of the tand districts in the 
State of lowa, and for other purposes, which my 
colleague reported the other day, and which, on 
my motion, was postponed. If any discussion 
arises, I will agree to postpone the bill. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill. 

Mr. JONES, of Iowa. I desire to offer a sub- 
stitute for the bill. It merely changes the time for 
the creation of these land districts, and makesa 
slight change as to the boundaries.. The original 
bill having been read, I move that the reading of 
the substitute be dispensed with. 

Mr. DODGE, of Iowa. As the whole of the 
bill was read the other day, and as the Senate are 
familiar with it, I hope its reading will be dispensed 


with. 
Mr. BAYARD. I must object to action so 
irregular as passing a bill without its being read. 
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The substitute was read, and the question bein 
taken, it was agreed to; and the bill was reporte 
to the Senate as amended, and the amendment 
was concurred in. The bill was then ordered to 
be engrossed for a third reading, ead the third 
time, and passed. 

s PETITIONS. 

Mr. BAYARD presented three petitions of citie 
zens of Pennsylvania, asking an appropriation for 
the erection of a building for the accommodation 
of the courte of the United States; the post office, 
and other public offices in the city of Philadelphia, 
and also in favor of a particular location for the 
same; which were referred to the Committee on 
the Post Office and Post Roads. 


PAPERS WITHDRAWN. 


On motion by Mr. JONES, of Iowa, it was 

Ordered, That Jesse Steadman have leave to withdraw 
his petition and papers. 

REPORTS FROM STANDING COMMITTEES. 


Mr. MASON, from the Committee on Foreign 
Relations, to whom was referred a resolution of 
the Senate of the 27th December, 1854, instructing 
them. to inquire whether any, and if any, what 
compensation should be allowed to Commodore M. 
C. Perry, for his diplomatic services in negotiating 
atreaty with the Empire of Japan, submitted a 
report, accompanied by a bill for his relief; which 
was read and passed to a second reading. The 
report was ordered to be printed. 

He also, from the same committee, to whom 
were referred the petition of Peter Parker, praying 
compensation for acting as chargé d'affaires at 
Canton, in China, and the petition of Horatio J. 
Perry, praying compensation for services and ex- 
penses aa chargé d’affaires to Spain, submitted a 
report, accompanied by a bill for their relief; which 
was read and passed to a second reading. The 
report was ordered to be printed. 

Mr. EVANS, from the Committee on Revolu- 
tionary Claims, to whom was referred House bill 
for the relief of the children and grandchildren of 
Thomas Morris, reported it back without amend- 
ment. 

He also, from the same committee, to whom 
was referred House bill for the benefit of the heirs 
of Philip R. Rice, deceased, reported it back with- 
out amendment. 

Mr. PETTIT, from the Committee on Private 
Land Claims, to whom was referred the memorial 
of Robert Graham, praying a confirmation of his 
title to certain land, and compensation for such 
other land as belonged to him, but which was sold 
by the United States, submitted a report, accom- 
panied by a bill for his relief; which was read and 
passed to a second reading. The report was 
ordered to be printed. 

Mr. BAYARD, from the Committee on the 
Library, to whom was referred House bill for the 
relief of Titian R. Peale, reported it back with- 
out amendment. 


TEXAS DEBT BILL. 


A message was received from the House of 
Representatives, by Mr. Forney, their Clerk, 
announcing that they insisted on their amend- 
ment to the bill to provide for the payment of 
such creditors of the late Republic of Texas as 
are comprehended in the act of Congress of Sep- 
tember 9, 1850, disagreed to by the Senate; that 
they agreed to the conference asked by the Se- 
nate on the disagreeing votes of the two Houses 
thereon, and that they had appointed Mr. Brecx- 
mripce, Mr. Hows, and Mr. Greorce W. 
Jones, managers, at the same on their part. 


BILLS BECOME LAWS. 


A message was received from the President of 
the United States, by Mr. Wessrter, his Secre- 
tary, announcing that he had approved and 
signed the following acte : 

An act to continue, temporarily, the offices of 
register and receiver at Vincennes, Indiana; 

An act to change the name of the schooner 
Henry Plantagenet to thatof A. G. Brown; 

Anact to amend “An act making appropriations 
for the improvement of certain Harbora and riv- 
ers,” approved August 30, 1852; and 

Anact for the relief of Don B. Juan Domercq, 
a Spanish subject. 


INDIAN APPROPRIATION BILL. 
The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill from the 
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House, making appropriations for the current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with various 
Indian tribes, the pending question being on the 
following amendment, proposed by Mr. Coorrr, 
as an additional section: : 

And be it further enacted, That the tenth,gection of the 
“Act making appropriations for the current and contingent 
expenses of the Indian department, and for fulfilling treaty 
stipulations with the various Indian tribes,” approved July 
31, 1854, be carried into effect so as to pay to Heury Smith 
and others the respective sums assessed to rae by the 
commissioners under the Cherokee treaty of 1835~%, 
through their authorized and sworn agents, William A. 
Upton and Peter A. Somer, with interest on said sums, 
respectively, fiom the 23d August, 1843, and that the Sec- 
re:ary of the Interior be further authorized and directed 
to fill the blanks in such awards as are on his files, with 
such amounts, respectively, as may be established by satis- 
factory proofs. 

Mr. HUNTER. It seems to me that this is a 
revival of a question which was so much debated 
poe: t is proposed to pay, through the 

epartinents, Indian agents, and Indian attor- 
neys. It proposes that we shall intervene for the 
purpose of settling these questions, and I under- 
stand that it has not been the policy of the Gov- 
ernment to intervene for any such purpose. . 

Mr. COOPER. I am sure the Senator from 
Virginia did not correctly understand the amend- 
ment, or he would not have made the objection 
which I understood him to suggest. This is pre- 
cisely the same case as one that was discussed at 
considerable length during the last session, I refer 
to the Taylor claim; but although the circum- 
stances are substantially the same, the Secretary 
ef the Interior has not thought himself at liberty 
under the tenth section of the act, passed the 31st 
of July, 1854, to pay it. 

The Senate will recollect that by the treaty of 
1835-6, certain reservations and preémptions were 
made to the Indians, and to those who had Indian 
wives. Taylor and Smith were of this class. 
Subsequently two agents were appointed by the 
Government for the purpose ofassessing the money 
value of the reservations and preémptions with au- 
thority to appoint sub-agents to visit the country, 
and make the assessments. Messrs. Upton and 
Somer were appointed for that purpose. They 
visited the country and fixed the amount due for 
the various reservations and preémptions, and they 
made a report to the Secretary of War at that 
time, which was, I believe, on the 23d of August, 
1843. The amount at which the reservation or 

reémption of Smith was assessed, was $2,400. 

hold in my hand a certified copy of the report of 
those agents, dated September 24, 1843. It is: 
.. Henry Smith.—In the first forks of Peach-tree creek, 
North Carolina, one hundred and sixty acres, valued at 
fifteen dollars per acre; forty acres improved land, one 
double house, hewed logs, two stories high; one round log 
house, one smoke-house—§2,400. »? 

These reports were not filed in time, but subse- 
quently they were put on file, and are now in the 
office of the Secretary of the Interior. There are 
two or three cases of a similar character, one of 
them amounting to $560, another to $240, and a 
third to $256, which embrace the whole. The 
claim of ‘Taylor, which was a similar one; sub- 
stantially, was for $14,000, and he was allowed 
interest from the date, which is fixed, by this 
amendment, for this claim, August 23, 1843. 

I donot wish to detain the Senate, as | suppose 
there will be no objection to theamendment. The 
claim is certainly just, and its principle has been 
settled long since. 

Mr. HUNTER. I wasat such a distance that 
I could not understand distinctly the remarks of 
the Senator. My impression, ‘however, is, that 
his amendment will require this money to be paid 
through an attorney. 

Mr. COOPER. Notatall. It only requires that 
the Secretary of the Interior shall pay to Henry 
Smith the amount at which his property was 
assessed, in 1843, by Uptonand Somer. This was 
areservation or preémption under the treaty of 
1835-6. It was afterwards agreed that instead of 
preémption, a money consideration should be paid, 
and his agents fixed the value according to the 
statement which I have just read: 


«In the first forks of Peach-tree creek, North Carolina, 
one hundred and sixty acres, valued at fifteen dollars per 
acre ; forty acres improved land, one double house, hewed 
logs, two stories high; one round log house, one smoke- 
house—G2,460.? 


They made a return, but it was too late to be 
brought in under the terms of the tenth section of 


the act of July last, and this is to provide for this 
subsequent case. There is certainly no objection 
to it. It is similar to the case of Taylor, the only 
difference being that the report was filed at a 
different date. 

Mr. HUNTER. Itis not my purpose to argue 
against the decision of the Senate, they: already 
having decided that it was not a private claim, but 
could be attached to this bill. Ido not know 
what its merits are, nor have { the means to ex- 
amine it. I do not think it is a fit claim to go 
upon the bill; but as the Senate have decided that 
it is in order, all that I can do is to vote against it. 

The amendment was rejected. 


Mr. SEBASTIAN. I offered an amendment 
for the creation of an additional agency for the 
Kickapoo tribe of Indians, and fixed the salary at 
$1,000. .I stated, in moving that amount, that I 
had been informed by the Delegate from the Terri- 
tory, that the duties of that agency were of the 
second class. I have reason to believe that I mis- 
understood that gentleman, and ‘that the duties 
are those of the first class. I therefore now ask 
the unanimous consent of the Senate to fix the 
salary at $1,500 instead of $1,000. 

By unanimous consent the correction was made. 


Mr. WELLER. | offer the following amend- 
ment as an additional section: 

Sec. 2. And be it further enacted, That from and after 
the passage of this act, the salary of the central superin- 
tendent of Indian affairs for the central superintendency 
shall, after this date, be $2,500 per annum, and for that 
purpose the sum of $500 is hereby appropriated. 

It is an increase in the compensation of that 
superintendent of $500. It is recommended by 
the Commissioner of Indian Affairs. The field 
of that officer is very large aud extensive. He is 
compelled to disburse more than a million and a 
half of dollars per annum. He is located at St. 
Louis. 

Mr. HUNTER. All I have to say in relation 
to that is, that I believe he is a very estimable 
superintendent, and I have no doubt that he dis- 
charges his duties well; but we do not know how 
far we are to go, if we begin altering these sala- 
ries, and making an exception as to this superin- 
tendent. I understand that the whole matter in 
regard to the salaries has been classified, and Fdo 
not know but that this amendment will involve 
the revising of the others. 

Mr. WELLER. [do not think there can be 
found another superintendent on whom the same 
responsibility rests, and who has the disburse- 
ment of solarge an amount of money. He has 
to disburse $1,500,000 annually. He has charge 
of an immense number of Indians, extending north 
to Kansas and Nebraska. 1 hope theSenate will 
agree to it. 

Mr. HUNTER. Iam reluctant to interpose; 
but I desire to let the Senate know that we are 
departing from a system, and giving this superin- 
tendent more than other superintendents. 1 sup- 
pose, next year, we shall have to raise them all. 

The amendment was agreed to. 

The bill was reported to theSenate as amended. 


The PRESIDING OFFICER. The question 
is on concurring in the amendments made as in 
Committee of the Whole. 

Mr. HUNTER. There were three amendments 
put on the bill in committee without my having 
had an opportunity to examine them, or at least 
I did not understand one of them, and to the other 
two I objected then; but asit was doubtful whether 
there was a quorum, I did not call for a division, 
intending to have the question taken when they 
were reported to the Senate, 

The PRESIDING OFFICER. Will the Sen- 
ator state what the amendments are? 

Mr. HUNTER. The first is in relation to the 
Choctaws; the next is in relation to the Cherokees; 
and the third relates to the separation of the office 
of the superintendent from that of Governor in the 
Territories. On them I desire separate votes. 

The rest of the amendments were concurred in. 

The question then recurred upon the following 
amendment excepted by Mr. Hunter: 

Sec. —. And be it further enacted, That the Secretary of 
the Interior is hereby authorized and required to cause to 
be paid to the North Carolina Cherokees, embraced in the 
roll of John C. Molloy, or to the legal representatives of such 
of them as have died since their enrollment, the sum of 
$53 33 respectively, for the expenses of their removal and 
subsistence, now held in trust by the United States, accord- 
ing to the terms of the fourth section of the act of the 29th 
of July, Anno Domini 1848; for which purpose there is 


hereby appropriated the sum, of $42,290 69: Provided, 
That each and every Indian so receiving such payment in 
full, shall give their assent thereto: tnd provided further, 
That said Secretary shall be first satisfied that the State of 
North Carolina bas, before such payment, by some appro- 
priate act, agreed that the said Cherokees may re mam. pêr- 
manently in that State, anything in the treaty of 1835 to the 
contrary notwithstanding. weg 

Mr. HUNTER. I wish simply to explain to 
the Senate that that proposes to take the money 
out of the Treasury to pay these Indians, while 
the act of 1848 contains this proviso: 

“t Provided, Thatthe amount herein required to be funded 
for the benefit of the said Cherokee Indians in North Caro 
lina, and the amount required to be paid them, shail be 
charged to the general Cherokee fund under the treaty of 
New Echota, and shall be reinsbursed therefrom. ?? 

When it was passed, it was designed to be 
taken from the Indian fund, I suppose. 1 did not 
recollect this proviso, or rather | had not adverted 
to the provision in the amendment offered by the 
Committee on Indian Affairs by which it was to 
be paid outof the Treasury. I had supposed that 
it was no addition to the appropriation, It turns 
out, however, to be an addition to that amount. 
We paid the eastern Cherokees the sum designed 
as an allowance for the expenses of their removal, 
though they did not remove, and required it to be > 
taken out of the general Cherokee fund as a sort 
of settlement of the accounts between the Chero- 
kees east and west. Now, the amendment will 
repeal that proviso, aud require it to be taken out 
of the Treasury of the United States. It is fair 
for the Senate to know that. 

Mr. SEBASTIAN. I agree in the general 
statement that the Senator from Virginia has 
made about the appropriation, but whether the 
appropriation from the Indian fund in 1848 was 
night or wrong is, 1 now submit, a question quite 
irrelevant to the discussion. { might be allowed 
to ask that Senator whether it is not now a por- 
tion of the national debt; and whether it is not 
perpetual by its terms, and also whether the in- 
terest will not be paid to the Cherokees until they 
remove? 

Mr. HUNTER, If the Senator desires an 
answer, I say it is not, because by the law it is 
a part of that fund. It is not a national debt. 

Mr. SEBASTIAN. In point of fact it was an 
appropriation from the Treasury of the United 
States; that amount was set apart out of the Treas- 
ury, in the first instance, and the interest has been: 
paid from that time to this. It is a recognized 
part of the national debt. It wasto be charged to. 
the five million fund. It was not so charged, as 
I believe, and the whole of that fund has been 
paid out some two or three years, notwithstand- 
ing the Government still pays interest upon it, 
and it being in the nature of a grant I take it that 
it is not now repealable, so that whether right or 
wrong, the fact is, that it is a part of the national 
debt. Itis in that point of view that Llookatit. If 
such be a correct view of the case, in which | am, 
authorized to state the Department agree with me, 
it certainly accords with our general policy to 
redeem a portion of our national debt when the 
creditor is willing to receive the payment, and that 
is the case with these Indians. 

J will state how, as I believe, it was not charged 
to the five million fund, and why it was not sọ 
charged. That appropriation was made in 1848, 
on the Qist of July, when I had been a member 
of the Senate sometwo or three weeks. In 1850, 
the general adjustment of the Cherokee question 
came up before the Senate of the United States, 
and the Senate, acting upon the report which had 
been made by the Auditor and Comptroller, con- 
taining a statement of all the accounts for and 
against the Cherokees, dated the 6th of August, 
1848, but a few days after this act was passed, 
furnished the basis upon which the appropriation 
was made. A final residuum, under the treaty 
of 1846, was left to the Cherokee nation. That 
amount has all been paid out of the residue of the 
Cherokee fund taken from them. I am induced 
to believe that the amount funded under the act 
of 1848, was not embraced in the account of the 
Auditor and Comptroller, dated the 6th of August 
following, because there was no time to take the 
énroliment of the Indians, and ascertain the gen- 
eral amount for the purpose of charging it to that 
fund; and yet, the general terms in which that re- 
port of the Auditor and Comptroller was made, 
had probably the effect of misleading the Com- 
mittee on Indian Affairs, who investigated the 
subject two years afterwards. I de not know 
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officially whether it ever was or was not included. 
Í infer from a comparison of the dates that it could 
not have been included; but it leaves the fact as I | 
stated it to be, that it was an appropriation out Í 
of the Treasury of the United States, and clearly 

to that extent a national debt, which we ought 

to redeem at our option, or pay the interest punc- 

tually. If the Senator will propose to repeal that 

act, that will bring up the question of its validity 

as being a perpetual grant of that amount of 
money to the Cherokees. 

Mr. HUNTER. If I understand the statement 
of the chairman of the Committee on Indian Af- 
fairs, this is the state of the case: the law required 
this sum to be deducted from the general Cherokee 
fund, but the officer of the Government, in defi- 
ance of the law, paid it from the Treasury, and 
being paid, there ts no other resource than to pay 
the eastern Cherokees out of the ‘Treasury of the 
United States, Sur, it seems to me that is a state 
of things which is not creditable to the officers of 
the Government. They are bound to know the 
law and observe it. I do not know that we ought | 
to punish the Indians because the officers have | 
not observed the law, but they ought to have 
observed it. The proviso was put in for the pur- 
pose of protecting the Treasury against this very 
thing. | 

The PRESIDING OFFICER. ‘Will the Sen- | 
ate concur in the amendment? 

Mr. HUNTER. I have notsaid that we should | 
not concur in it; but I think it my duty to call the | 
attention of the Senate to the fact. If we pass a | 
law it ought to be observed. 

Mr. SEBASTIAN. | have said that the Sen- 
ator from Virginia is right as to the statement of 
facts, but it is not controvertible that this is an 
amount on which we are paying interest, and the | 
question is whether we shall redeem it or not. If 
T were going back to the consideration of the | 
question in 1848, I would say to him thatit ought 
never to have been charged to the five million 
fund; but that is irrelevant now. 

The amendment was concurred in. 


The next amendment, made as in Committee of | 
the Whole, was to insert: 

Sec. —. And be it further enacte?, That the Secretary of 
the Interior be authorized to invest in safe and profitable , 
stocks, to be designated by the Choctaw nation, and at | 
their risk, or, at his discretion, to hold in trust, at an inter- 
est of five per cent., all such moneys now received or here- 
after to accrue from the Choctaw orphan lands in the State | 
of Mississippi, or from the fund appropriated (or the redemp- | 
tion of Choctaw serip annuities, which may remain on 
hand by reason of the death of the parties properly entitled 
to claim the same. And that the said Secretary be author- 
ized to pay the annual interest thereon to the Choctaw 
nation, for the support and maintenance of such neighbor- 
haod or common schools as they may establish among the | 
Choctaw nation west of Arkansas: Provided, That upon | 
Jawful claim made upon such funds by any patty entitled, | 


the principal of such amount shail be paid, aud the interest {| 


on the same shall cease. | 

Mr. LIUNTER. Iobjected to this amendment | 
when it was offered in Committee of the Whole, 
because, ag I said then, it seemed to me to be the 
commencement of a dangerous and improper | 
policy. { believe that we ought not to allow the | 
Government to invest these funda in State stocks. | 
I think, if we do, we shall see repeated the experi- | 
ment which we have already witnessed. We | 
have invested moneys in State stocks, and have | 
not been able to get them repaid. 1 believe this | 
money belongs either to the Choctaw people as a 
nation, or else it belongs to those individuals who | 
have been absent, and have not claimed it. Ifit be- | 
longs to the Choctaw people as a nation, It ought j 
to be paid to them, for we have the testimony, on | 
all hands, and especially from the Senator from | 
Mississippi, who is well acquainted with them, | 
that they are abundantly able to take care of their | 
own affairs: If, on the other hand, it does not į 
belong to the Choctaw nation, but to those indi- i 
viduals, it ought to remain in the Treasury of the 
United States, and when they come forward they | 
will be paid. They will have no right to call for | 
interest if they do not claim their 
ought to be kept there until they do come to be | 
paid. I believe it will be the commencement of a | 
very dangerous policy, if we now allow or require | 
this money to be invested in State stocks. 

Mr. ADAMS. In addition to the remarks of | 
the Senator from Virginia, I wish to call the atten- 
tion of the Senate to the fact that there is no report 
or pretense that the individual Indians to whom | 
this money belongs are either dead or beyond the | 
power of the Government to pay them. Ít is true, | 


money; and it |; 


| of the nation may be appropriated to purposes like 


the Senator from Arkansas says, that the money | 
has been sent out, and it has remained in the 
hands of the agent for some two years, and has | 
not been claimed. ‘That is the only ‘evidence 
which we have df the death of the parties who are 
entitled to it. I do not think we should go on 
and administer upon these dead Indians’ private 
funds on such testimony. Let the money remain 
where it is, in the Treasury, until there is certain 
proof that there are no Indians entitled to claim it. 

Mr. SEBASTIAN. I had occasion to say, 
when this amendment was up before, a day or | 
two since, that the amount which is sought to be |} 
funded for the benefit of the Choctaw nation were 
trust funds which had been created for particular 
purposes; that is, had been created for the pur- 
pose of being paid to a particular class of indi- 
viduals. One fund, I think, is known as the 
orphan fund; the other as the Choctaw. annuity 
fund, It is unnecessary to make any more ailu- 
sion to the nature of the trust, because that has 
nothing to do with the disposition to be made of 
it. But out of those two funds there has accumu- 
lated something like $120,000, which is now, and | 
has been for the last two or three years, lying idle 
in the hands of the United States agent, unclaimed 
by any person, because the families have become 
extinct, or the proprietors have failed for some 
cause or other to make that claim upon the fund 
to which they are entitled. Itis true that fund 
belongs, generally, to that class of individuals, 
and whenever they make a claim upon it, the 
United States are required to take so much of the 
fund and dispose of it in the redemption of that 
portion of the claim; so that there are no private 
rights interfered with. But, in the mean time, 
what disposition is to be made of this unappro- 
priated fund? 

The Choctaw nation has, through their dele- 
gation here, (a body of very intelligent men, rep- 
resenting a nation who not only occupy a front, 
but the very foremost, rank among the civilized 
Indian tribes of the West,) asked that it shall be | 
funded to the United States, as their friend and 
trustee, for it is not paid over to them yet, in order 
that they may be enabled to establish and carry 
out a system of common schools in the nation, 
which has already been inaugurated, but under 
such auspices that they cannot prosecute it effect- 
ually. No person will be injured by the appro- 
priation. On thecontrary, I think, itis a just and 
benevolent disposition by the Government to for- 
ward the general objects of the enterprise which 
they wish to accomplish. I do not put it upon 
the ground that there is a legal obligation to do so. 
So far as we assume any responsibility here, it is 
voluntary; but, for one, I am willing to do so for 
all those Indian nations who are willing to take 
the fands and appropriate them for a purpose so 
laudable. . It is the first example in the history of 
those nations where they have asked that the funds | 


this. It is but a temporary arrangement after all. 
{t is to make the fund productive while it is now 
idle for a purpose of this kind; and T ask, is the 
Senate going to turn a deaf ear to the first genuine 
proposition emanating from an Indian nation to 
appropriate its moneys for a most laudable pur- 
pose, and in the only true direction to attain any- 
thing like the civilization of the tribe? I have not 
put it upon a legal footing—nothing of the kind. 
I admit it to be a gratuity; and I hope the Senate 
will agree to it. 

As to the particular feature objected to by the 
Senator from Virginia, and which seems to alarm 
him, that it is to embark this Government ina || 
general scheme of investing all the trust funds, F || 
have no particular-objection to that; but I shall 
not insist upon it. I shall be perfectly content to 
get the balance of the amendment. f am not tena- 
cious on that point. If the Senator objects to 
it, let him wipe out the obnoxious feature. My 
object is to give the aid of what is now a small, 
unproductive fund, to aid this tribe in the enter- 
prise which they have-inaugurated under such 
unpropitious circumstances. 

r. HUNTER What I do object to is the 
investment of this money in State stocks, Ido 
not object to the appropriation of the fund to pur- |i 
poses of education among the Choctaws; but I do 
object to conferring on the Secretary of the Jute- 


| obviate thii difficulty. 


rior the power to invest Indian money in State 
stocks. I think it js the commencement of a bad 
system. : 


Mr. WELLER. It can be modified so as to 
Mr. HUNTER. Let the Secretary read the 
amendment, so that we can ascertain. its terms, to 
see whether it can be so modified. 

The ametidment was accordingly read again. 

Mr. WELLER. Ido not see any objeciion to 
the amen¢frent as it now stands. The Choctaw 
nation. is aiegular, organized, constitutional Gov- 
ernment.,cahe Choctaws have made more rapid 
advance dan any other tribe of Indians. ‘This 
investmefit is to be made in State stocks, or other 
securities, under the direction of the Choctaw 
nation. {tis to be done at their risk, and I can- 
net see how, in any event, the Government of the 
United States can, at any subsequent time, be held 
hable for any loss which may be sustained by the 
failure of the States to redeem their bonds. The 
investment is to be made with the consent of the 
Choctaw nauon, they being a regular, organized 
Government, with full capacity to make a con- 
tract. We simply come in and consent to act as 
trustees for the Choctaws, to make the investment, 
receive their interest, and pay it over to them. I 
cannot, for the life uf me, discover any objection 
to this amendment; nor do | consider itas the 
commencement cf a system to invest Indian 
moneys in Siate stocks. 1 should regret, as much 
as the Senator from Virginia, to. see the Govern- 
ment engage in that again, because, in the end, it 
must be a loser. 

Mr. PRATT. There is one difficulty which E 
desire that the chairman of the Committee on 
indian Affairs should answer, for if it be not 
explained satisfactorily, I do not think any of ug 
can vote for this amendment. The funa which is 
to be disposed of is, if | understand it, a fund 
belonging, nut to the Choctaw nation, but to indi- 
viduais of that tribe or nation. Now, the propo- 
sition is to divert this fund, which is an individual 
fund, and not a national one, from the individuals 
to whom it belongs, and to vest it in the nation 
for some national purpose. 

Mr. SEBASTIAN. 1 conceive from the Sen- 
ator’s remarks that he evidently misunderstands 
the question. It is true these funds belong to 
two classes of individuals, if | may say so. ‘The 
money has been in the hands ot the United States 
agent under an appropriation made by an act of 
Congress for their payment, . All who appeared 
and asserted their interest have been Paid. The 
residuum which remains is what might be called 
the lapsed interest of parties who are either extinct 
or probably never will make a claim. This prop- 
osiuon is not to take it away from those parties, 
but merely that the Government shall hold it in 
trust, and pay the interest on it to the Indians, 
and devote the interest simply to national pur- 
poses, reserving the principal to pay theclaimants, 
whenever they may come forward. There is a 
provision in the amendment that whenever-any 
claimant comes forward, so much as is due to him 
shall be paid to him, and interest on that cease at 
once. The Government is to hold the money in 
trust—to take the principal and invest it as trus- 
tee. If one of the beneficiaries claims it, they 
have to sell so much of the stock as will amount 
to that principal, and pay it over. It is not an 
appropriation, but merely making an idle fund ac- 
tive for a short period of time. 

Mr. HUNTER. Mr. President, we have had 
some experience upon this subject of investing 
Indian money in State stocks. e have done it 
before; and when the States failed to pay their 


i interest, we considered ourselves bound to make 


it up to the Indians; and so it would be in this 
case. Notwithstanding the provision that the 
Choctaws are to give their assent, if we should 
invest their money in State stocks, and the States 
should fail to pay the interest, we should cer- 
tainly hold ourselves bound, as guardians of: the 
Indians, to make it goed. This is a practice 


| which I say is dangerous, and | think I am war- 
į ranted in saying so from our past experience. 


I find, since the amendment has been read again, 


| that it will be very difficult to put itan a sbape in 


which I think it ought to pass Ishall, therefore, 
vote against it. I believe it would: be better to 
hold the money in the Treasury until we ascertain 
that there is no reasonable. probability of the miss- 


! ing claimants ever appear ng; and when that is the 


case, pay it over to the Choctaws. If they have. 
a Government, as they have indeed, and are among 
the most advanced in civilization of any of the; 
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Indian tribes, they will be able to take care of the 
money, when it is paid to them, and devote it to |! 
this purpose. 

The amendment was non-concurred in. 

The PRESIDENT. Thelastamendment 
has been excepted, is: 

SEC. —. And be it further enacted, That from and afier 
the ——~ day of next, the Governors of the Territo- 
ries of Minnesota and Washington shall cease to have and 
exercise the duties and powers now conferred upon them 
by law as superintendents of Indian affairs in their respect- 
ive Territories; and instead thereof, the said Territory of 
Washington shall hereafter be attached to the superintend- 
ency of ludian affairs for the Territory of Oregon ; and the 
Terntory of Minnesota shall thereafter be attached to and 
form part of the northern superintendency. And that the : 
Governor of Minnesota shali thereafter receive the annual 
salary now allowed to the Governors of Kansas and Ne- 
brasKa ; and the Governor of the Territory of Washington 
shall thereafter receive the annual salary now allowed to 
the Governor of the Terntory of Oregon. 


Mr. GWIN. I hope the Chairman of the 
Committee on Indian Affairs will not insist on 
that amendment. It is ruinous to the public inter- | 
ests in the Territory of Washington, as I am as- 
sured by the Delegate from that Territory. I 
trust, therefore, it will be rejected. 

Mr. STUART. l have had some conversa- |! 
tion with the Chairman of the Committee on In- 
dian Affairs on this subject, and i will suggest 
yoerely—for I have no feeling about it—a modifi- 
cation of the amendment. The existing law 
authorizes the President of the United States to || 
geparate these duties whenever he thinks it proper; || 
but there isa difficulty attending doing su, because 
it reduces the salary of the Governor. Now if 
this amendment were to be modified, so as to pro- | 
vide that, if the President deems it proper in any 
one case to separate these duties, and shall do so, 
the salary of the Governor shall remain as it is 
now for both services. I think there would be 
no objection to it. I have no feeling about the! 
matter myself; but I have conversed with several | 
individuals residing in the Territories who are 
interested in this question, and it seems to me the 
power ought to be left with the President to divide 
these duties. Perhaps in one case he might think 
it proper, and not in another; for instance, he 
might divide them in Minnesota, and leave them 
as they stand in Washington Territory, or vice 
versa; but whenever he separates them, let the 
salary of the Governor remain as it stood before | 
the separation. 1 think that would be a satisfac- || 
tory, arrangement. 

Mr. HONTER. I doubt the policy of the sep- 
aration of the two offices. Jt seems to me the 
Governor of the Territory ought to have the con- || 
trol of the Indians in that Territory; at least so 
much as is given to the superintendent of Indian | 
affairs, and especially in the distant Territory of | 
Washington. The result of my inquiries—and I 
have made some-——is, that it is bad policy to sepa- H 
rate the offices. I believe the only instance in iI 
which it bas been done on this side of the Rocky |: 
mountains was to meet a peculiar difficulty in 
Utah; and I believe the result of our experience | 
has not been such as to encourage the practice. | 
I hope, therefore, that the amendment will be | 
rejected, and that it may be the pleasure of the |] 
chairman of the Committee on Indian Affairs not | 
to press it. , H 

Mr. GWIN. The Delegate from the Territory |! 
of Washington says it would be ruinous to the || 
prosperity of that Territory to separate the two | 
offices. f hope the proposition will be rejected. 

Mr. SEBASTIAN. Mr. President, the Sena- l 
tor from Michigan states very truly that the! 
amendment asserts the general principle and the | 
general practice of the Government heretofore, | 
The Senator from Virginia is mistaken in suppos- || 
ing that there is but one Territory which forms | 
an exception to this general policy. Sir, the į 
policy proposed by this amendment has been the 
usual policy of the Government of the United 
States. The Governors of Kansas and Nebraska 
are not superintendents of Indian affairs in those i 
Territories; and in Oregon a large and very pros- 
perons Territory, the policy of separation has | 
worked remarkably well. Of one thing I amquite | 
sure: either the offices ought to be reunited in 
Oregon, or separated in Washington Territory; 
because the anomaly prevails there, in the same 
region of country, of a separation in the one Ter- 
ritory, and a combination of the duties of Governor 
and superintendent in the other. I say the policy 
has generally been to separate the two offices, 


which 


; the two offices in the same person in Washington 


| have no doubt as to its propriety in all the Terri- 
| diction we ought tz unite the offices of Governor 
| and superintendent. 


j tion on anybody when Í say that we know that | 
gentlemen go out to the Territories to take the |! 


Now, sir, as to the application of that general ! 
principle, which I have ʻo doubt is a sound one, 
l could give many reasons why itis so. As to 
the necessity of evforcing itin Washington Terri- | 
tury at this time, 1 must admit that, in conse- | 
quence of information which | have since received, 
aud which was uuknown to the committee at the 
ume they adopted ints amendment, it is probably 
a doubtiul policy in that case to separate the 
two offices, from the fact that Governor Stevens 
has inaugurated an Indian policy there which, 
whether right or wrong, it is best to give him an 
opportunity of carrying out. For that reason, so 
far as that Lerriiory is concerned, I shall not insist 
on it. 

As to the Territory on this.side of the Rocky 
mountains, Minnesota, | am clearly of opinion 
that the separation ought to take place. That 
Lerritory, òn the one side, is surrounded by Ne- 
braska, iumediately beiow which is Kansas, both 
ot which are subject to the jurisdiction of a super- 
intendent of Indian affairs not connected with the 
Governors of the Territories, The country on the 
other’ side belongs to the northern superintend- 
ency. Hereisa Territory in which there is a 
conflict of interest, between the white settlers on 
the one part—those men who control the political 
opinions of the Gevernor—and the reserved tribes 
ot Indians on the other; and we ought to have a 
Separate officer to take care of those Indians. 
This contest is perpetually going on. The inevi- 
table consequence is, that, either the country is 
locked up from settlement by a pulitcy favorable 
to the Indian, or the interest of the Indian is sub- 
verted before that of the white settlers. 1 think 
that where there are two distinct iterests, as in 
Minnesota, those interests ought to be protected 
by two different officials. 

There is a law existing at this time which au- 
thorizes the President to exercise the power of 
separating the offices of Governor and superin- 
tendent ın Minsesota whenever he thinks proper 
todo so. I understand, informally, that it has 
never been done in consequence of the « flect being 
to reduce the salary of the Governor of the Ter- 
tory below what is deemed a just equivalent for 
his services; and to reduce his compensation might 
be considered as a reflection on the oficial abuity 
of that gentleman. The view which th- Senator 


from Michigan takes would obviate that difficulty; | 


and lam disposed, therefore, to adopt the sugges- 
tion which he makes; and if he will move an 


amendment embodying his sentiments on that | 


point, 1 shall very cheerfuily agree to it, and yield 
my opposinon, for the present, to the retention of 


Hl 
| 


| temptation on their part to come to Congress, 
| either as members of the Houre: of Represent- 
atives or Senators, and therefore their ifiterest is 
for the settler against the Indians. Whenever the 
Indians are located on a reservation, and there: ig 
| very good land in the neighborhood, settlerscrowd 
| around them, and instantly wish to obtain the 
j reservation. ‘The Governor, as a matter of course, 
subject to Jocal influences, would be tempted, at 
least, to disregard the rights of the Indians; and 
the result would be confusion and injustice, which 
would cause us much difficulty. Ihave no doubt 
thata great many of the. Indian troubles have 
grown up under such circumstances. 

As I have said before, | do not intend’ to cast 
j any reflection on the Governors of the Territo- 
i ries; but at the same time I donot wish to subject 
them to these temptations. I think, sir, that the 
best prayer we find written in the New Testament, 
is “ Lead us not into temptation;” and especially 
| ehould it be remembered in regard to political pre- 
ferment and honor. If we are going to control the 
Indians, let us do it by our own officers. You 
appoint agents, and they are amenable to this Gov- 
ernment; but, at the same time, under the existing 
system, they are also amenable to the local terri- 
torial government, This is a species of double 
allegiance which seems to me to be very incongru- 
ous. 

Mr. GWIN., I was speaking especially in ref- 
erence to the Territory of Washington. The 
Delegate from that Territory has stated to me, and 
other members of the Senate, that he believes the 
effect of this separation will be to depopulate that 
Territory. If you do not keep the power of Gov- 
verncr and superintendent of Indian affairs to- 
gether in the same hands, the Indians, who will 
then be practically under no control, will massacre 
the whites. It is impossible for the superintendent 
of Oregon to keep in check the Indians in Wash- 
ington Territory. This is the opinion of the pe» 
cutiar representative of that section of the country, 
and | think his views on such a subject ought to 
be respected by the Senate. Iam speaking, not 
only by his authority, but by the authority of the 
Governor himself, for I have received a letter from 
him expressing the same sentiment. Thy antici- 
pate great difficulties there with the Indians. It 
isa most dangerous country, heavily timbered, 
very much broken, and the Indians are entirely 
different from those on the plains. They dash in 
upon the white inhabitants and massacre them. If 
you do not have the power of the Governor and 
| Superintendent in the hands of the same individ- 
ual, there will be no safety in that country. This 


i 
| 
H 
f 


i 
i 
i 
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Territory. 

Mr. STUART. The sense of the Senate can 
be taken on the preposition which I bave sug- 
gested, but it will require some ume to modify the 
amendment so as to correspond with that. The 
Senate, however, understand very clearly what 
the proposition is. i 

Mr. SEBASTIAN. I ask, then, that this 
amendment be passed over informally by general | 
consent, and we can go on with oiber amendments | 
until the Senator shall have time to prepare his | 
modification. 

Mr. SPUART. Very well. 

The PRESIDENT. If no objection be made | 
this amend ment wiil be passed over for the present. | 

Mr. RUSK. Before that amendment is passed 
over, as 1 may not be in my seat when it comes 
up again, I desire to say a few words upon it. 

{ think this amendment should be adopted. I 


tories. It seems to me that, if we intend to con- 
trol intercourse with the Indians, we ought to doit 
by the proper officers; but if we intend to submit 
the question in each ‘Territory to the local juris- 


We should do one or the 
other. If we unite the offices there will certainly | 
be difficulties. I do not mean to cast any reflec- 


Office of Governor with the expectation- of return- 
ing to Congress. That is the universal rule. Il 


do not know that the present Governors are oper- || 


ated on by this feeling; but human nature is pretty 
much the same in everybody. They go out to} 
the Territories; they subject themselves to great 
inconvenience and trouble, and aid in settling a 
new country. There is frequently avery strong 


i is the testimony of the Delegate. 
The PRESIDENT. At the request of Senators 
this amendment will be passed over informally. 


Mr. BROWN. I offer the following amend- 
ment as an additional section: 

Sec. —. And be it further enacted, That Indian agents 
and sub-agents be, and they are hereby, authorized to tzke 
| acknowledgments of deeds, wills, and other instruments of 
writing; and that acknowledgments so taken shall have the 
same effect asif taken before a justice of the peace, 

I simply wish to remark, in explanation of this 
amendment, that I learn from at least one of the 
į agents—a highly intelligent gentleman, who lives 
with the Choctaw nation—that these people have 
sometimes to travel as far as one hundred and 
fifty or two hundred miles to find a justice of the 
| peace, before whom to make an acknowledgment 

ofadeed. Many of the Choctaws, Chickasaws, 
! Creeks, and Cherokees, are men of fortune, but 
| they cannot get anybody to acknowledge a will 
for them. I think this is a deféct which ought to 
| be remedied. I offer the amendment, however, 
on my own responsibility, and not on that of the 
! committee. 

i The amendment was agreed to. 

Mr. SHIELDS. I offer the following addis 
| tional sections as one amendment: 

| Sec. —. And be it further enacted, That the Secretary of 
| the Interior be, and he is hereby, authorized and required 
i to make suitable compensation to agents for paying pen- 
| sious, but in no case shali such compensation exceed three 
i per cent. on the amount of moneys by such agent annually: 
| disbursed, and shall be paid out of the fund. appropriated 
| for the payment of revolutionary pensioners. Said com-. 
pensation shall be in full for all services and contingent 
expenses of said agency, except for books, printing, and 
stationery : Provided, That the amount of compensation 
allowed to any one agent shall not exceed the sum of $1,500 
| a year. 5 
SEC. —. And be it further enacted, That each of said 
| agents shall state his.account quarterly, and transmit the 
same to the proper accounting ofiver of the Treasury. fen. 
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settlement, and a duplicate thereof to the Commissioner of 
Pensions. Ie shall also transmit semi-annually to said 
commissioner the names of all pensioners on the lists in 
his agency at the commencement of each half year, to 
whom he was liable to make payments; also the names of 
such pensioners us have been inscribed on said lists, or 
transferred to his agency during said time, and shali desig- 
nate the names of those he has paid, those who have died, 
those whose pensions have terminated, those who have 
not demanded their pensions for fourteen months, those 
who have been transferred to other agencies, and the names 
of the female pensioners who lave married. 

Sec. —. And be it further enacted, That the Secretary of 
the Interior shall regulate the remittances of funds to said 
agents for the payment of pensioners in such manner and 
at such times as to prevent any accumulation of balances 
in their hands. 

Sec. —. And be it further enacted, That the provisions 
of the first section of this act be also extended to those per- 
sons who served as pension agents prior to the 20th of Feb- 
ruary, 1847, and subsequent to the 20th of April, 1836, 
when no compensation was provided by law for such ser- 
vices: Provided, That no such compensation shall be paid 
to any president, cashier, or other bank-officer, who may 
have performed such services as pension agent. 


Mr. HUNTER. Mr. President, 1 donot know 
what we shall have to call this bill, how we shall 
amend its title, if all these various provisions be 
passed. First comes the Committee on Military 
Affairs, proposing to amend the Indian appropria- 
tion bill; and next comes the Committee on Pen- 
sions, doing the same thing! Now, sir, it seems 
to me that it is worthy of consideration, whether 
the Senate will embrace so many incongruous 
subjects in one bill, 1 know they have already 

„gone very far, but if we proceed in this way we 
shall never know what weare taking up. When 
we have prepared ourselves for Indian appropria- 
tions, we are met with provisions which belong 
more properly to the pension appropriation bill, 
or to the civil and diplomatic bill, or to the bill 
making appropriations for the military service. 
Is this right? 

But, sir, I object to the amendment in itself. It 
seems to me that it is an old acquaintance. 
think it is a bill which the Senate voted down 
some year ortwo ago, on a showing from the De- 
partment of the Interior in relation to the mode in 
which the pension fund had been abused, and 
the measure of compensation which we should be 
giving under its provisions. I apprehend we 
should be giving far more than the Senate sup- 
poses, if we were to pass this measure. Besides 

am told that there is no class of offices more 
sought after than this very office which is held 
by the agents to pay pensions. Probably, there 
is none which is better paid in proportion to the 
services rendered. But, sir, here is a bill with 
multifarious. provisions; a bill which none of us 
expected to have proposed when we came here, 
knowing that the Indian appropriation bill would 
be under consideration, and it is pressed on us for 
action as an amendment to that bill. Why, sir, 
in order to do justice to the country, if this mode 
of legislation is to be pursued, we ought to lay 
the bill over, and take time to study this matter 
of pensions, understand it, see what it is that we 
are invited to do. L hope the Senate will vote 
down the proposition, at least on this bill. 

Mr. SHIELDS. This measure was considered 
by the Senate on a former occasion; and, if I rec- 
oilect aright, the only objection then made to it 
was that it might include banks; but now it has 
been so modified as to do away with that objec- 
tion. A portion of the amendment is to pay 
agents who received no compensation for paying 
pensions for many years. The residue of its pro- 

. visions are recommended by the Pension Bureau 
and by the Secretary of the Interior, and have 
nothing whatever to do with the payment of agents, 
but are only to correct some errors which existed 
in the original legislation. My opinion is that it 
ought to be germane to this bill, for at the time 
when those agents were employed they were con- 
nected with the War Department, which then had 
charge of Indian affairs. { have offered the amend- 
ment because, on a former occasion, when I 
brought it forward, it was objected to that it 
might include banks, and that objection has been 
avoided; and I thought it might be perhaps as 
germane an amendment as many of the others. 

Mr. HUNTER. Mr. President, when this sub- 
ject was under consideration at a former period, I 
consulted the Department, and I can say that it is 
opposed to this increase of compensation. I be- 
lieve, if the truth could be ascertained—indeed, I 
have been informed it is probably the case—man 
of these pension agents deposit the money whic 
is advanced to them, and get interest on it. Ger- 
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tain it is, as I am informed at the Department, or 
was informed a. year ago, when I applied there for 
information in relation to this very matter, that 
there is no office more sought after than that of 
pension agent. There may be a few instances in 
which the officers are not sufficiently paid; but in 
general I believe they are as well compensated aa 
any els of officers under the Government. 

r. SHIELDS. Let me state to the honorable 
Senator that this does not increase the compensa- 
tion of any of the agents. It leaves their compen- 
sation as it now stands. It simply makes. some 
regulations in relation to the pensioners, for the 
safety of the Government; and, in addition to that, 
proposes to make an allowance for two or three 
years, when there was no compensation paid to 
the agents, and prevents any such compensation 
being paid to banks. 

Mr. BENJAMIN. I ask for the reading of the 
amendment. 

Mr. WELLER. It is too long. 

Mr. BENJAMIN. Very well, sir; I will read 
it myself. 

Mr. SHIELDS. If the honorable Senator from 
Virginia thinks the amendment will embarrass the 
bill, and that it needs more time to consider it, I 
shall withdraw it, and offer it some other time. 

Mr. HUNTER. I hope so. 

Mr. SHIELDS. I withdraw the amendment. 

Mr. WELLER. A slight modification of an 
amendment, which has been adopted on my mo- 
tion, is necessary in order to explain what, per- 
haps, would otherwise require explanation. It is 
a mere verbal correction to add the words “ in 
addition to the existing appropriation,” so that it 
shall read: 

And beit further enacted, That from and after the pas- 
sage of this act, the salary of the central superintendent of 
Indian affairs for the central superintendency, shall be 
$2,500 per annum; and for that purpose the sum of $500 
is hereby appropriated, in addition to the existing appro- 
priation, 

Mr. HUNTER. I understand that it is pro- 
posed to add these words by general consent, as 
the amendment has been acted on. I suppose 
there will be no objection to it, as it is merely to 
carey out the declared intention of the Senate. 

r. WELLER. The existing law already 
makes an appropriation of $2,000 for his salary, 
and it becomes necessary, in consequence of this 
increase, to make an appropriation of $500 more. 

The PRESIDENT. It requires unanimous 
consent to make an alteration now, as the amend- 
ment has been adopted. The Chair hears no ob- 
jection, and the modification will be made. 

Mr. STUART. [ask the Senate now to pro- 
ceed to the consideration of the amendment which 
was laid over informally some timeago. 

The PRESIDENT. The question now is on 
the amendment laid over, providing for the separ- 
ation of the duties of Governor and superintend- 
ent of Indian affairs in Minnesota and Washing- 
ton Territories, which has already been read. 

Mr. STUART. I propose to offer, as a sub- 
stitute for that amendment the following, which I 
have shown to several Senators, and which I think 
meets their views: 

And be it further enacted, That whenever the President 
shall deem it proper to do so, he may separate the duties of 
superintendent of Indian affaira from those of Governor in 
any of the Territories of the United States, and attach such 
superintendency to such other superintendent as he shali 
direct; but the salary uf the Governor in all such cases 
peep be and remain the same as now received for the united 

ates. 

Mr. BAYARD. It seems to me that there is 
a very objectionable principle involved in that 
amendment. I have no objection whatever to 
giving to every Governor of a Territory, and to 
every officer in the employ of the Government, a 
fall and ample salary. You give to the Governor 
an adequate salary as Governor, and you give 
him an additional salary for the duties of a dis- 
tinct office—that of superintendent of Indian af- 
fairs. It is strange legislation indeed, when you 
withdraw the duties, to leave the emoluments un- 
touched. I cannot vote for an amendment based 
on such a principle. 

Mr.STUART. The Senator will find, I think, 
if he will examine this case, that the salary now 
paid for the performance of both duties is not 
more than a gentleman deserves for acting as 
Governor alone. These other duties are simply 
attached to the office of Governor, and were sup- 
posed to be somewhat temporary in their character. 

Mr. BAYARD. That does not answer the 


; fully as any member 


objection to the principle. The precedent is an 
exceedingly bad one in its effect. If it be the fact 
that the Governors are not remunerated, I wiil 
vote for as large a salary as is sufficient, as cheer- 

of the body. Iam willing 
to remunerate every officer for the services: whic! 
he performs. If Congress, in this case, choose to 
recognize the offices as distinct, with a distinct sal- 
ary to each office, | know of no principle an which 
you can withdraw the full performance of the 
duties of one of the offices, and suffer the salary 
to remain as it was for both. 

The amendment of Mr. Sruanr was rejected. 

The PRESIDING OFFICER, (Mr. Baparr 
in the chair.) The question recurs on the amend- 
ment adopted as in Committee of the Whole. 
The Chair will call the attention of the Senator 
from Arkansas, who moved the amendment, to 
the fact that there is a blank in it which should be 
filled. It provides ‘* That from and after the ——— 
day of —— next, the Governors,” &c. 

Mr. GWIN. We shall vote it all down. 

Mr. STUART. There is no use in taking time 
to fill the blank, as the Senate, evidently, does not 
intend to adopt the amendment. 

Mr. CHASE called for the yeas and nays; and 
they were ordered. ; 

Mr. SEBASTIAN. Mr. President, as the 
modification proposed by the Senator from Mich- 
igan, to which I was willing to agree, has failed, 
and the only question now is between the rejection 
or adoption of the amendment as it stands, I shall 
vote in favor of it, as I am clearly of opinion, 
with the Senator from Texas, [Mr. Rusx,] that 
it ought to be adopted, as the committee have 
reported it. I will state but one reason which has 
induced the committee to agree to the separation. 
I think it is sufficient, without stating any others. 
It will be remembered that the Governor of a 
Territory, in his character as Governor, is re- 
sponsible to the State Department; and reports to, 
and receives his instructions from, the Secretary 
of State. In his character as superintendent of 
Indian affairs, he reports to, and is responsible to 
the Secretary of the Interior. Thus, in his two 
characters, he is responsible to separate chiefs, 
who, in many instances which I might repeat if I 
thought it necessary, have not been gowerned by 
unity of counsel. Why, sir, in a case which hap- 
pened last year, the State Department ordered the 

xecutive of New Mexico, as Governor, to come 
here for the purpose of attending to some busi- 
ness in connection with the State Department. 
When the Governor came, of course he. brought 
the superintendent of Indian effairs with him; and 
while he was gone the Jicarilla war broke out, and 
many of our troops and people were murdered. 
Inconveniences will frequently happen in conse- 
quence of such a state of things. While obeying 
the orders of one chief, the duties of another De- 

artment will be neglected. ‘This is often the cas» 
in our distant Territories. Why, sir, Governor 
Stevens, of Washington Territory, has been here 
once or twice since his appointment to office, and 
during his absence the Indian affairs of that Ter- 
ritory were, necessarily, left in a precarious con- 
dition, and without that control which was neces- 
sary. Ofcourse he could not come from such a 
distant Territory without consuming time. 

I think, then, sir, it is hardly worth while to 
attempt on the one hand to balance the smul 
increase of salary against the great inconvenien:e 
which results from withdrawing one officer upon 
the command of a chief to whom he is not respon- 
sible. If the Secretary of the Interior, who has 
charge of the Indian. affairs, orders him, as 
superintendent, to repair to Washington, to setile 
business in that Department, he must come here 
in that character, and leave the Executive duties 
of the Territory in the hands of a subordinate 
officer. This, sir, is not theory; but practical 
inconteniences and mischiefs have arisen from 
these accidents, and they will always occur. It 
is one of the most striking illustrations of the 
necessity of separating duties so incompatible as 
these are, so entirely distinct and diff rent, and 
committing them to the hands of different officials. 
In doing so, we accommodate legislation in this 
case to what has been the past policy of the Gov- 
ernment. 

For the reasons which I have stated, between 
the adoption and unconditional rejection of the 
amendment as it is offered, 1 greatly prefer that 
the Senate should adopt it. : 
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Mr. GWIN. Mr. President, the absence of 
Qovernor Stevens from the Territory of which he 
is Governor, was in regard to another duty which 
he had to perform. He came here to make his 
report in regard to a survey across the continent. 
During his absence the Secretary of State for the 
Territory acted in his place, and there was no suf- 
fering ın consequence of his absence. I undertake 
to say that the best judges of what is necessary 
to be done in legislation for the Territories are the 
Delegates of those Territories in the House of 
Representatives. 

Since I have been in the Senate I have never 
known an occasion where the representations of 
those Delegates, in regard to the interests of their 
constituents, were disregarded by this body. The 
Territories have no representatives here, and we 
are accustomed to defer to what their Delegates in 
the other Elouse say is their interest. The Dele- 
gate from the Territory of Washington says that 
we shall drive the white population out of that 
Territory if we separate these two officers, and 
put the charge of the Indians in Washington un- 
der the superintendent in Oregon, who cannot 
keep the Indians in his own superintendency at 
present under control. Acting upon his repre- 
sentations of the-wants of his Territory, I trust 
the amendment will be rejected. 

Mr. DOUGLAS. I sincerely hope this amend- 
ment will not prevail, and that we shall not sepa- 
rate the office of superintendent of Indian affairs 
from that of Governor of the Territories. 
same proposition was presented and discussed at 
the last session of Congress, and the Senate then 
refused to agree to the separation. I am willing 
to do what the Senator trom Michigan, a few 
minutes ago, proposed—provide that, whenever, 
in the opinion of the President of the United 
States, the public interests may require it in any 
Territory, he may separate the duties; but I am 
not willing to make a compulsory separation by 
law. I believe that it is essential to the good 
order of the Territories, to the preservation of the 
whites from the aggressions of the Indians, and 
also the preservation of the Indians from the 
aggressions of the whites, that the two offices 
should be united. 

The Governor, in virtue of his executive au- 
thority, is clothed with the power of calling out 
the militia, whenever he thinks it necessary, to put 
down. any insurrection, or to repel any invasion, 
either on the territory of the Indians or of the 
whites. Being armed with that power, Le would 
certainly have more authority as superintendent 
of Indian affairs to preserve peace on the borders, 
to protect the whites from the Indians, and, what 
is still more important, protect the Indians from 
the whites. He has much more authority as 
Governor than he would have simply as super- 
intendent of Indian affairs. Sir, you will have 
confusion, and violence, and anarchy, the moment 

ou separate these two offices, so that the super- 
intendent shall have no real authority to carry out 
the orders of the Government, or the laws of the 
country. Iam willing to provide that the Presi- 
dent shall have power to make the separation in 
any case where the public interests require it, and 
for that purpose I will offer, though in a slightly 
modified form, the amendment which the Senator 
from Michigan presented, and ask for the yeas 
and nays upon it. My amendment declares that 
the separation may take place whenever, in the 
opinion of the President of the United States, the 
public interests may require it. 

Mr. EVANS. That is the law now. 

Mr. DOUGLAS. I wishto modify this amend- 
ment in that way, and then pass the provision. 

Mr. PRATT. It has just been voted down. 

Mr. DOUGLAS. The proposition which I 
offer is not the same as that which has been voted 
down; it is slightly modified. My observation, as 
chairman of the Committee on Territories, has 
brought meto the firm conviction that the greatest 
injury you could inflict on the Territories would 
be to make this compulsory separation. What 
harm can there be in leaving the whole matter in 
the discretion of the Executive Department ? 

The PRESIDING OFFICER, (Mr. Bancer.) 
The amendment of the Senator from Illinois is 

recisely in the same words as that offered by the 
Benator from Michigan, except that he has stricken 
out the words ‘to do so” in one line, and the 
word ‘* the” in another. 

Mr. DOUGLAS. | Precisely, so that the legal 
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effect is the same. I call for the yeas and nays on 
this amendment. ; 

The yeas and nays were ordered. 

Mr. BELL. Mr. President, I have a great 
deal of confidence in the judgment of the honor- 
able Senator from Arkansas, and of the Committee 
on Indian Affairs; and as this proposition has 
been brought forward by them, after very thorough 
consideration, E am inclined to support it. The 
amendment of the honorable Senator from Illinois, 
however, seems to me to be perfectly nugatory; 
for I suppose it is not to be imagined that the 
Executive of the United Siates, having power to 
remove a territorial Governor, would think it 
proper to divest him of a jurisdiction once vested 
In him over the Indian tribes within the limits of 
his Territory. If an exigency arose which, in 
the opinion of the President, demanded such a 
thing, I think he would be very apt to remove the 
officer altogether. For this reason I think that 
amendment ineffectual. 

This whole question, it seems to me, should be 
determined by what the Government considers its 
true policy, and what the public interest requires 
in regard to two points which I shall state. Is it 
the object of the officers who have the manage- 
ment and control of the Indian tribes within any 
Territory, to induce them to remove out of it as 
rapidly as possible, to get fresh acquisitions of 
land, to conciliate them, and open the road for 
new treaties with the Indians in order to clear 
them entirely out, and to promote rapid settle- 
ment? If that be the policy of the Government, 
the Governor is the proper person to be superin- 
dent of Indian affairs, and he ought to have the 
whole control within his hands. The danger is, 
that they are very likely to become over-anxious 
to expel the Indians from their borders, and in 
this way we occasionally become involved in 
difficulues which might otherwise have been 
avoided. 

1 make no imputations on the Governor 
either of Washington or of Minnesota Territory. 
Every gentleman here knows what the ambition 
and policy of these Governors are likely to be, 
almost in spite of themselves, on questions of this 
kind. If the proper policy of the Government in 
regard to the Indian tribes be what I have just 
stated, there ought to be no change made; but the 
Governors ought to have the superintendency of 
Indian affairs. If, on the contrary, itis the policy 
of the Government only to. remove the Indians as 
fast as they can be conveniently removed, with 
some degree of consideration for their situation, 
and wants, and desires; if we wish an officer to 
conciliate and secure the affections of the various 
tribes, it would be better, I think, to have a sepa- 
rate superintendent for that purpose. 

As to the Territory of Washington, I believe 
there are but few Indians within its whole limits. 
Although it reaches from the Pacific ocean to the 
crest of the Rocky mountains, I do not believe 
the Indians in the whole Territory exceed six 
thousand or seven thousand, and they are made 
up of I do not know how many tribes. In Min- 
nesota the Indians haveceded almost all the lands 
which are desirable for settlement. 

The superintendents of Indians are more likely 
to contract feelings of friendship, and pursue a 

olicy conciliatory and beneficent in regard to the 
ndian tribes, than the Governors of the Territo- 
ries. That is about the whole question. If the 
superintendents are proper men, they will never 
allow their local feelings to come in conflict with 
their duty to the Government of the United States, 
and with our policy in extending white settle- 
ments where they ought to be extended, where 
there is need for Indian country, and to lay the 
foundation for new treaties as they ought to be 
made to meet the requirements of our extending 
borders. If our superintendents be the proper 
men who ought to occupy those places, they can 
have a powerful influence in restraining Indian 
difficulties and preventing hostilities, particularly 
if they be men of energy and sagacity, as well as 
of good principle. Ifthey be men of nocapacity, 
if they have not the means of adopting or pur- 
suing a policy for the great end of the preservation 
of peace, then it makes very little difference who 
has the superintendency or management of the 
Indians. r g 

` I think myself the Committee on Indian Affairs 
are correct in regard to the rule which they have 
laid down. I feel no anxiety about it; but I think 
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it is the truest policy of the Government to sepa- 
rate the office of Territorial Governor from that 
of the superintendent of Indian affairs, when- 
ever it can be done conveniently. In this case, I 
understand it is proposed to attach Washington 
Territory to the superintendency of Oregon, where 
the superintendent was appointed for the whole 
territory when Oregon included the present Terri- 
tory of Washington. In regard to Minnesota the 
proposition is, to attach it to the northern super- 
intendency. 

The question being taken by yeas and nays on 
Mr. Doveras'’s amendment to the amendment, 
resulted—yeas 20, nays 19; as follows: 

YEAS—Messrs. Bright, Brodhead, Brown, Clay, Daw- 
son, Douglas, Fitzpatrick, Foot, Gwiu, Hamlin, Jones of 
lowa, Jones of Tennessee, Mason, Pettit, Seward, Slidell, 
Sturt, Thomson of New Jersey, Weller, and Wells—20, 

NAYS—Messrs. Allen, Badger, Bayard, Bell, Benjamin, 
Brainerd, Chase, Clayton, Cooper, Evans, Gillette, Hous- 
ton, Hunter, Pearce, Pratt, Rusk, Thompson of Kentucky, 
Wade, and Wilson—19. 

The question recurring on the amendment made 
as in Committee of the Whole, as thus amended, 
was taken by yeas and nays, and resulted—yeas 
16, nays 22; as follows: 

YEAS—Messrs. Bright, Brodhead, Douglas, Fitzpatrick, 
Jones of Jowa, Mason, Pearce, Pettit, Sebastian, Seward, 
Stidell, Stuart, Thompson of Kentucky, Thomson of New 
Jersey, Weller, and Wetis—16. 

NAYS—Messrs. Adams, Allen, Badger, Bayard, Bell, 
Benjamin, Brainerd, Chase, Clay, Clayton. Dawson, Foot, 
Gilletie, Gwin, Houston, Hunter, Jones of Tennessee, Mat- 
Jory, Pratt, Rusk, Wade, and Wilson—22, 


So the amendment was not concurred in. 


Mr.PETTIT. There are, in my judgment, 
some instances where the Secretary of the Interior 
ought to have a discretionary power to pay out 
moneys owing to the Indians, sometimes for pro- 
visions furnished, for clothing, and at others for 
services rendered. I takeit that such a provision 
would be wholesome and proper for the Indians, 
especially as putting them in a condition where 
they may possibly getcredit when they shall need 
it, for services, and for provisions. A proposition 
of that kind cannot be properly objected to, if it 
is guarded against abuse. I propose to the Senate 
this amendment: 

That the Secretary of the Interior is hereby authorized to 
pay, out of any money hereafter to be paid to any tribe, or 
part of tribe, of Indians, such sum as he may be fully satis- 
fied shall be justly due and owing to any person, or persons, 
for necessary provisions furnished, or tor proper and ben- 
eficial services rendered to such tribe, or part of tribe, the 
assent of such tribe, or part of tribe, being first properly 
obtained thereto. 

Mr. BAYARD. Iask for the yeas and nays 
on that amendment. The Senate, yesterday, 
twice rejected the same provision in substance. 

The yeas and nays were ordered; and being 
taken, were as follows: 

YEAS—Messrs. Badger, Bright, Jones of Iowa, Pettit, 
Rusk, and Weller—6. 

NAYS—Messrs. Allen, Bayard, Benjamin, Brainerd, 
Brodhead, Chase, Clay, Clayton, Dawson, Dodge of Iowa, 
Evans, Fitzpatrick, Foot, Guyer, Gillette, Hamlin, Hunter, 
Mallory, Mason, Pratt, Seward, Slidell, Stuart, Thompson 
of Kentucky, ‘Thomson of New Jersey, Wade, Wells, and 
Wiitson—28, 

So the amendment was rejected. 

The amendments were then ordered to be en- 
grossed, and the bill to be read a third time. The 
bill, as amended, was read the third time, and 
passed. 

Mr. HUNTER. I suppose after the amend- 
ments which we have adopted, it is necessary to 
amend the title of the bill, by adding, “ and for 
other purposes.” 

The amendment was agreed to and the title, as 
thus amended, was adopted. 


SWAMP LANDS. 

Mr. STUART. The House bill for the relief 
of purchasers and locators of swamp and over- 
flowed landa was amended by the Senate. The. 
House has disagreed to our amendment. I now 
move that the Senate insist on its amendment, and 
ask for a conference thereon. 

The motion was agreed to; and the Present 
pro tempore was authorized to appoint the com- 
mittee. 

ORDER OF BUSINESS——PACIFIC RAILROAD. 

Mr. GWIN. [ask theSenate now to proceed 
to the consideration of the first special order on 
the Calendar—the bill reported by the select com- 
mittee in relation to the construction of a railroad 
to the Pacific ocean. 


Mr. CLAY. Mr. President, there is a bill 
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which has been partly discussed, which I think 
should now be considered. 1 refer to the bill to 
grant a credit of three yearsto railroad companies 
for the payment of duties on iron imported for 
railroad purposes. This day a week ago that bill | 
was taken up and partially discussed. ft was 
postponed at the instance of the honorable Sen- 
ator from Maryland, (Mr. Prarce,] until the 
following Monday; and it was then laid over in 
consequence of the absence of the Pennsylvania 
Senators. They are now here. Iam very anxious 
to have that bill disposed of, and I trust the Senate 
will take it up. I would yield without an objec- 
tion to the Senator from California, if I believed 
that any practical good would be achieved by the 
passage by the Senate of his bill; but considering, 
as Í do, that it will not betaken up-in the House, 
and feeling very anxious to have this other bill 
disposed of, as we have progressed partially with 
it, [ do trust the motion of the Senator from Cali- 

- fornia will not prevail, but that we shall take up 
the bill which I have indicated. 

Mr. GWIN. [hope the regular order of busi- 
ness will be adhered to, The Pacific railroad bill 
has been on the Calendar for more than ten months, 
and I trust there will be no objection to taking it 
up and considering it. I am willing to give the 
Senator a full opportunity to have his bill acted 
on and passed. {am in favor of it, but I think it 
due to the Senate and to the country, that the bill 
which I have moved to take up should be first 
disposed of, 

Mr. JONES, of Tennessee. I am as much in 
favor of the Pacific railroad bill as the honorable 
Senator from California can be, and I think E have 
shown that by my votes atalltimes, I concur, how- 
ever, with the honorable Senator from Alabama, 
that ıt is improbable that any practical results will 
grow out of the passage of that bill by the Senate 
now. The railroad iron bill has been under discus- 
sion. Ifyou put it on the score of priority, I main- 
tain—and I think the Chair will concur with me— 
that that bill has priority over the one which the 
Senator from California has moved totakeup. It 
was made the special order at this session, before 
his was, I think. It was taken up last week and 
debated, and was the regular order of the day for 
Monday last. The Senator from Maryland, who 
then had the floor, was indisposed and could not 

o on with the debate. That, together with the 
fact that the Senators from Pennsylvania were not 
here, led to our passing the bill over on that day. 
It has been postponed from day to day since then, 
in order that the Indian appropriation bill might 
be disposed of. That bill has now been passed, 
and I insist that the bill alluded to by the Senator 
from Alabama, shall be taken up. It has been in 
pact discussed, and I think we can get through 
with it to-day. If so, I shall consent that the 
Senator from California may have his bill taken 
up to-morrow. 

The PRESIDING OFFICER, (Mr. Bancer.) 
The Chair will inform the Senate that the ** bill 
for the construction of a railroad from the valley 
of the Mississippi to the Pacific ocean,” is the first 
of the special orders. On the special orders being 
called for, it is before the Senate, unless the Sen- 


ate--which is entirely within their power—make | 


some other direction. 

Mr. CLAY. { propose, then, a compromise with 
the Senator from California. If his bill shall not 
create any discussion, if a vote can be taken on it 
immediately, I shall not object to acting on it—— 

Mr. GWIN. Ihave no control of that matter. 
I will not discuss it myself. 

Mr. CLAY. I wish to propose a compromise, 
as Ï have said. I understand that the honorable 
Senator from Pennsylvania, who did not address 
the Senate the other day on the bill to which I 
have alluded, (Mr. Coorzr,] desires to be heard 
onit. I understand that the Senator from Mary- 
land, on whose motion the bill was postponed last 
week, [Mr. Prarce,] also desires to address the 
Senate on the suvject. I myself wish to submit 
a few remarks to the Senate in relation to it. 
Under these circumstances, Í do not think it pro- 
bable that we could dispose of that bill to-day; 
and if the Senator will jsin me and the friends of | 
the measure in taking up the bill to grant a credit 
on railroad iron, and make it the special order for 

- Saturday, at half-past twelve o’clock, so that we | 
may dispose of it on that day, I shall yield with- 


| struction of a railroad from the valley of the Mis- 


| lated article for the purpose of changing the tariff 


| bill. Sir, I think we area Jitte too smart to be 
i ’ 


out objection to the present consideration of the 
Pacific railroad bill. 


Mr. DAWSON. I beg leave to say, that 1 
hope no compromise will be entered into for iudi- 
vidual measures which will postpone action on 
the bills for the benefit of the District of Colam- 
bia. My friend from California has made sev- 
eral efforts to get up the Pacific railroad bill, and 
he has had, on two occasions within the last few 
weeks,an expression of opinion from this body 
refusing to takeitup. Now, in order to allow the 
controversy between the Senators from Alabama 
and California to be settled, | move that we pro- 
ceed to the consideration of the business of the 
District of Columbia. 

The PRESIDING OFFICER. The Chair 
will inform the Senate, that the bill for the con- 


sissippi to the Pacific ocean being the first special 
order, is, uponthe call for the special orders being 
made, before the Senate. It isnow under consid- 
eration as in the Committee of the Whole, and 
will be proceeded with, unless the Senate direct 
it to be laid aside. 

Mr. CLAY. [ will throw no obstacle in the 
way of its consideration, if the Senator from Cal- 
ifornia will join me in the attempt to take up the 
railroad iron bill, and make it the special order 
for Saturday. That bill has certainly been dealt 
unfairly by. 

Mr. PRATT. The bill to which the Senator 
from Alabama refers, before it becomes a law, will 
occupy all the remaining time of this session in 
its discussion. [tis a proposition to take an iso- 


in regard to it, and leaving the tariff with regard 
to every other article untouched; and that, sir, is 
an article representing one of the leading, or, per- 
haps, the leading industrial interest of the country. 
Now, I apprehend that a measure of that magni- 
tude cannot pass the Senate without being fully 
discussed. My colleague hasalready given notice 
of his intention to discuss it; and we know that 
not only a day, but several days, will be occupied 
in debating itif it be pressed. 1 can see no neces- 
sity for making it the special order for Saturday, 


| or any particular day, as itis already a special |f 


order. The honoraole Senator will not put the 
i bill in a better position by having it made a special 
order, than by allowing it to remain as it is. It 
will depend at last on a majority of the Senate 
whether they will take it up at all or not. Let 
him move to take it up now, in preference to the 
other bill, and Jet the vote on that motion be con- 
sidered as a test vote on the question whether a 
majority of the Senate are in favor of taking off 
the duty which is now imposed on railroad 1/10, 
In this way we can readily obtain a test of the 
: disposition of the Senate. There is no use in con- 
suming our time now in the discussion of the 
| measure, if it is to have no beneficial result. | 
imagine there is a large majority of the body op- 
| posed to taking off this duty; I cannot but think 
so; but I am very willing that the honorable Sen- 
| ator from Alabama shall move to take up the bill 
and call for the yeas and nays on that motion, as 
a test question. 

Mr. JONES, of Tennessee. The Senator from 
Maryland {Mr. Prart] assumes that which 1s 
not to be found in the bill. He assumes that itis 
to repeal the duty on railroad iron, and is an in- 
terference with the tariff. f beg to inform that 
| Senator that there is no such proposition in the 
| bill. There is nothing that looks like it. It is 
simply an extension of credit to railroad compa- 
nies, just such as was accorded to the railroad 
companies in the Senator’s own State. It was no 
conflict with the tariff then, and, I apprehend, is 
not now. 

i The Senator from Maryland is, I think, mis- 
taken in another point. He seems to suppose that 
the bill cannot pass the Senate. I have so much 
confidence in the justice of this body that I believe 
the bill will pass by a decided majority, and [ am 
willing to risk it either with or without debate. 
But, sir, I do object to one point which was made 
by the Senator from Maryland. He seeks to force 
i this bill in antagonism to ancther large interest; | 
| and he calls upon us now to bring it up and make 
| a test question between it and the Pacific railroad 


| driven into any such predicament as that. We 


| do not wish to come in conflict with the friends of 
| the Pacific railroad bill. They are the friends of 


| this reasare, and the friends of this measure are 
‘the friends of the Pacific railroad. We are with į 
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them. I hope my: friend from Alabama. wilt 
adhere to his agreement with them, and insist bn 
having this bill taken up on Saturday. 

Mr. COOPER. Mr. President, as 1 understand 
that Í have received some courtesy at the hands of 
Senators on the otber side on this subject, and 
desiring to requite it, t shall throw no obstacle im 
the way of taking up this biil. [am totally op- 
posed to it, and shall expect to be heard upon it 
when it comes before the Senate for consideration, 
l only wish to state now, that I entirely disagree 
with the views which have just been expressed by 
the Senator from Tennessee. He declares that it 


| is not intended as a modification of the tariff, that 


it does not interfere with the tariff, but that it is 
simply an extension of the time within which the 
duties on railroad iron are to be paid. I entirely 
disagree with him. I believe it is opening up the 
whole subject of the tariff; and if I shall be able to 
show that it does serious injustice to a great in- 
terest, I hope the Senate will not pass the biil. I 
think I shall be able to show that justice is on the 
other side from that supposed by the Senator from 
Tennessee. But, sir, | shall not discuss the ques- 
tion now. I shall wait until tke bill is regularly 
before the Senate; and then, I think, I shall have 
an opportunity to be heard at length. 

The PRESIDING OFFICER. The Chair wilk 
again state to the Senate, that the bill under con- 
sideration is a bill for the construction of a railroad 
from the valley of the Mississippi to the Pacific 
ocean. There is no motion to postpone it, and it 
is not in order to discuss the railroad iron bill. If 
any gentleman makes a motion to postpone the 
bill, of course it will be entertained. 

Mr. GWIN. LI trust the bill wiil be proceeded 


with. 

Mr. BELL. I rise to suggest whether the Sen- 
ate will not agree, by generai consent, that the 
Senator from Alabama shall now make his motion. 
I will suggest, however, to him, to say Monday 
instead of Saturday, so as to allow the friends of 
the Pacific railroad bill a chance to dispose of that. 

Mr. CLAY. I appeal to the Senate 

The PRESIDING OFFICER. Will the Sen- 
ator from Alabama allow the Chair to suggest. 
that the bill to which he alludes is now a special 
order, and that making it a special. order for Sat- 
urday will make no difference at all; for it will put 
it exactly where it is now, on the list of special 
orders, liable to be called forat any time. . 

Mr. CLAY. Then I will not pressthe motion; 
but I give notice to the Senate that 1 shall call up . 
the bill on Saturday, and press the consideration 
of it. Asa further response to what was said by 
the honorable Senator trom Maryland, I venture 
to assert that I shall then show that this interest, 
which he calls a great interest, is a very insignifi- 
cant iron interest; and that, so far from the pres- 
ent duty being any protection, it is absulutely no 
protection at all. 

The PRESIDING OFFICER. Senate bill 
(No. 273) for the construction of a railroad from 
the valley of the Mississippi to the Pacifice ocean, 


| is now before the Senate, as in Committee of the 


Whole, and open toamendment. The bill will be 


| read for the information of the Senate, if desired. 


_Mr. GWIN. Itis not necessary to occupv the 
time of the Senate by reading the original bill, as 
Lintend to move, as a substitute for it, Senate bill 
No. 537, the bill introduced by the Senator from 
Ilinois, [Mr. Doucias,] as reported back from 
the select committee with amendments. In order 
to effect my purpose, | move the amended bill as 
a substitute for this. And, as I suppose it is in 
order now to perfect the substitute, | propose 
various verbal amendments, which | trust will be 
adopted by the Senate. 

The PRESIDING OFFICER. The Chair un- 
derstands that the Senator from California moves, 


/ as an amendment to this bill, a substitute to strike 


out the whole of the origina! bill after the enact- 


| ing clause, and insert the other bill which he has 


mentioned. 
Mr. GWIN. Can I not now move to perfect 
the substitute which L propose, by offering several 


| amendments? 


_ The PRESIDING OFFICER. The first gues- 
tion will be on perfecting the original bill; tur if 
no amendment be moved to that, the Chair will 
receive the amendments of the Senator from Cali- ` 
fornia to the substitute. í : 

Mr. GWIN proposed a number of verbal 
amendments, which were agreed to. 
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Mr. CLIASE called for the reading of the sub- 
stitute, but at the request of Senators he with- 
drew the call. 

The original bill provides that, in order to se- 
cure the construction of a substantial first-class 
railroad through the Territories of the United 
States, from some point on the western boundary 
of one of the Auuntic States west of the Missis- 
sippi, to the eastern boundary of California, there 
shail be granted to any individual, or company, 
or corporation, chartered for the purpose by any 
state, who muy contract with the United States 
for the work, every alternate section of land des- 
ignated by odd numbers within twenty miles of 
each side of the route; and it appropriates a sum 
not exceeding $600 a mile for carrying the mail 
daily on the road for a period not longer than 
thirty years. The road is to be commenced 
within three years from the date of the contract, 
and finished within seven years; one seventh part 
to be completed in each year. The party who 
bids the lowest sum for the carrying of the mails 
and complies with the other stipulations of the 
bill is to receive the contract. 

The substitute offered by Mr. Gwin, as 
amended on his motion, is to strike out all of the 
original biil atter the enacting clause, and insert 
the following: 

That wit) the view of aiding in the construction of suit- 
able railroads and telegraphic communications between the 
Mississippi valley aud the Pacific ocean, there shall be, and 
is hereby, appropriated and set apart a quantity of puilie 
land equal to the alternate sections for the space of twelve 


miles on vach side of said roads from their eastern to their 
western termini, as follows + ` 

One road aud telegraph, to commence on the western 
border of the State of Texas, and to pursue the most eligible 
route to the navigable waters of the Pacific, in the State of 

Cabtorvias which line shal be known as the Southern 
Pacific railroad; 

‘One toad and telegraph, to commence on the western 
border of the States of Missouri or Lowa, and to pursue the 
most eligible route to the Bay of Sau Francisco 3 which line 
shall be kuown as the Central Pacific railroad ; 

And one road and telegraph, to commence on the western 
border of the State of Wiseonsin, in the Territory of Min- 
nesota, aud pursue the most eligible route to the navigable 
waters of the Pacific in Oregon or Washington Territories ; 
which line shall be known as the Northern Pacific rail- 
road; such lauds to be selected from the sections which 
shall be tlesignated in the public surveys of said land (when 
made) by odd numbers, and to be beld and conveyed as 
herein provided; and in ail cases when the United States 
may have disposed of said lauds, or any part thereof, or 
shull from any cause be unable lo Convey a utle thereto, the 
deficiency may be made up by the party or parties who 
may become entitled thereto froin auy unoccupied and un- 
appropriated lands belonging to the United States within 


the distance of thirty miles ot said road: Provided, however, | 


That, tor such deficiency within the State of California, 
and also in lieu of all: mineral lands in said State, (whieh 
are hereby excepted trom the appropriation herein made,) 
such selection way be made trom auy uuoccupied and un- 
appropriated lands of the United States within filty miles 
of said road in the said State. 

SEC. 2. And be it further enactcd, That it shall be the 
duty of the Secretary of the Intericr, Secretary of War, 
Secretary of the Navy, and the Postmaster General, upon 
the passage of this act, to cause advertisements to be pub- 
lished in two newspapers in each State, and in the Di-trict 
of Cuiumbia, for a reasonable time, not exceeding six 
mouths, Which advertise:ueut shall invite sealed and sepa- 
rate proposals tur the construction of each or eitber of said 
lines of road and telegraph in the manver berein provided ; 
said advertisement shall include a copy of this act as con- 
taisiug the terms upou which the Unned Statesare willing 


to contract for the construction of either of said lines of | 


road aud telegraph, aud shall require separate sealed pro- 
porals, stating specifically whether it be for the southern, 
central, or northern line, and also, 

First. The time in which the party or parties propese to 


construct, complete, and finish the entire road and tele- | 
graph ready for use, which period must not exceed ten | 
years frou: the siguing of the contract; and also what ex- | 


tent and portion thereof they propose to complete and put 
in operouon during each and every year. 

Second. The time in which such party or parties will 
surrender and transier, free of cost to the United States, for 
the purpose of being surrendered to several States as herein 
provided, the said road with its appurtenances and furniture 

Tard. The sum, uot exceeding $380U per mile per annum 
for car-ying the United States mails dany both ways on 
said road, under the direction of the Pust Office Depart- 
ment, fur the period of fifteen years from ibe completion of 
the road ; and, while in course of construction, for tbe por 
tion in use and at what rate per mile, for a like period, and 
on ibe portons tn use while being constructed, they will 
carry on sand road, under the direction of the proper de- 


partment, all miliary and naval stores, supplies, muni- | 


tions, oops, and treights of all Kinds for Government pur- 


poses, which sum or rate must not exceed that now paidin | 
the aggregate foc sneh service; und from and after the ex- i 


pirauou of said period of fifteen years, said transportation, 
postal, miditury, naval, and for every otber Goveriment 
purpose, shall be in like manner per:ormed ou said read, 
under tire direction of the proper Departme:-t, at reasonable 


prices, vot exceeding those usually paid tor the time being : 


où other first-class roads. to be ascertained by Congress in 
the event of disagreement between the Government and the 
owners of the road. 
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j made in pursuance of this act the prov 


| three tourt! 


SEC. 3. And be it further enacted, That the Secretary of 
the interior, Secretary of War, Seeretary of the Navy, and 
the Postmaster Gencral, wuder the direction of the Presi- 


dent he, aud they are hereby, authorized to contract with | 


the party or parues whose propos als, as aforesaid, may be 
accepted for the fail and complete construction and keeping 
up 01 either line or each of said lines of road and telegraph 5 
the said contract to prov de tor the road or roads aa herein 
described, aud also for a telegraph dine or lines on the most 
approved plan; and that the party or parties whose proposal 
in any case may be accepted, shall deposit with the Secre- 
lary of the ‘Treasury the sum of 50,000, or the value 
thereof in bonds or certificates of stock oF the United States, 
or State bonds, whose market va‘ue shall be at or above 
par at the time of making the said deposit, which may be 
subsequently drawn out ky them in sums of 35,000, as the 
work proceeds, on the production of vouchers showing 
satistacionly to said Secretary that an amount equal thereto 
has been appried in goud faith to the construction of said 
ruad 3 and atl obligations, contracts, and securities, shall be 
binding and obiigatory in law on the coutracting parties, 
according to the exact terms of their respective obligations, 
contracts, aud undertakings 3 all questions of damages and 
forteiture by reason of any breach of said coutracts being 
determined by the express terms of such obligations, cou- 
tracts, and undertakings: Provided, That in all contracts 
ous of the act 
shall be taken and considered as parts of said contracts in 
like nanuer as if the same were set forth in full in said 
contracts, 

NEC. 4. And be it further enacted, That in making said 
contracts jt shal be siipulated that, ter the sake of conve- 


| lence, the said reads shall be divided into sections of one 


hundred miles each, and that uone of said lands shall be 
conveyed to the coutractors unul one of those sections 
shall be œ mpleted aud put in successful operation, When 
the President shall convey by patent to the contractors 
of the land pertaining to the section so cem- 
pleted, retaining the otber fourth as security for the com- 
pletion of the wext section of one hundred miles; and 
when the second section shail be completed, the Presi- 
dent shall, in hke manner, convey to the contractors three 
fourths of the Jung pertaining t0 that sccuon, together with 
the remaining touril On the previous section, and so with 
each section, conveying three fourths and retaining ove 
jour) as security fur the cumpleiion of the next, until the 
fast section of the road shail be finished and put iu opera- 
lion, when the President sball convey to the contractors 
the residue of the lauds; and it shail aleo be stipulated in 
said contracts that We maits shall at all times be carried on 
said roads under the direction of the Post Ottice Depart- 


; went, and that all other trausportation for tbe use of the 


United Stat s, as provided in this act, shall be performed 
uudcr the direction of the proper department, and that the 
compensation therefor, at te prices specified in said con- 
tracts, iu pursuance of this act, shall be regularly paid 
from We Treasury of the United States quarterly, or at 
such times as shall be agreed upon: Provided, That no 
qouey shall be advanced, nor shat! any such compensa- 
tou be made unui the service, to the extent of the pay- 
ment so made, shall have been first performed, 


Sec. 5. vind be at further enact. d, ‘That should any con- | 


tracting party or parties substantially fail, neglect, or retuse 
to prosecute the work undertaken by said party or parties, 


in a manner to secure the Completion thereof! in compliance | 
with their coutract, and within the time stipulated, or j 


Should such purty or parties violate the terms of the con 

tracts, then all righis of said party or parties to said road, 
nglt of way, or property, shail be and become forieited to 
the United Slates, aud the United States may and shall 
enter upon and possess the same. In the event of such 


forferiu.e, to be determined by the Secretary of the Interior, | 
Secretary of War, Seeretary of Navy, and Postmaster | 


General, with the approval of the President, said Secretary 
of the lutenor, Secretary of War, Secretary of Navy, and 


Posunaster General shall proceed to relet the work remain- 


ing under such forfeited contract, and provide for the di 


aes p z PS i 
position of the work, done in such pianuer as will secure 


its earliest completion, in conformity witb the provisious of 
this act: Provided, That they shall not stipulate on the 


i part of the United States for any higher or other terms than 


are herein expressly authorized aud provided. 

Sec. 6. wind be it further enacted, That the party or 
parues with whom the contract or contracts aforesaid shall 
be made, shat! proceed, as soon as pracucable after the cx- 
ecution of such contract or contracts to locate the general 
route of said road or roads, and fix the eastern and western 
terminus of the same; aud as soon as such general route 
or routes shall be determined, which shail not be more 


than two years (rom the date of said contract or contraets, | 


a statement thereof shall be furnished by said party or 
parties to the Secretary of War, and as soon as practicable 
thereafter, the President shali cause tbe public lands on 
each side of said route or routes, to the exlent of at least 
forty miles, to be surveyed, and the Indian tide thereto ex- 
tinguished if practicable ; and the provisions of the act of 
September, 184], granting preémption rights, and the acts 
amendatory hereof, shall be, aud te same are hereby, ex- 


| tended to such lands, saving and excepting the lands herein 


set apart aud appropriated for the use of said road or ruads, 
as atoresaid: Provided, however, That the alternate sec- 
tious aud parts of sections of land which, by this act, 
shall remain to the United States, within the lines of ten 
miles on each side of said road or roads, shail not be 
entered or sold, by preémption or otherwise, for less than 
double the minimum price of the public lands when sold: 
Provided father, ‘That so-soon as a contract shall be made 
as aloresaid tor the construction of either or cach of said 
roads, it shall be the duty of the President to cause tbe 
pubhe lands, ior not exceeding forty miles on each side of 
so much ofsuch route as the contractors thercof shal] iudi- 
eate, in pursuance of this act, to be witbbeld from settie- 
went, sale, or occupation, uetil the lands shall have been 
survey ‘d, and the aiternate sections selected, -as provided 
in this act. 

Sec. 7. And be it further enacted, That the party or 
parties receiving grants of alternate sections of lind, under 
the provisions of this act, shall be required to seil, and un- 


conditionally convey one hatfof the same, within five years 
from and alter the issuing a patent for we sane, or any pare 
thereof; and all lands so grant: dig such party.or parties, and 
remaining the property of such party o patire, or whieh 
may be heid te the use or for te bénefir af such party or 
panies at the expiration often years troni the date of the 
patents, shall be and become forfeited to the United States. 

Src. & And be it further enacted, That ths: lands of he 
United States, for two hundred feet wide. atong the entire 
line of said road or roads, shalt be, and ia hereby. set apart, 
and dedicated as a highway for railroad aud selegraphia 
purposes; aud the said party or paries may take any curt, 
gruund, stone, timber, Gr other pecessary materials; tor the 
coustruction ofsaid roads or telegraph, frum any adjoining 
lands of the United States. All contracts made in pusu- 
ance o! this act, for the construction and keeping up ota rail- 
road or roads, aud telegraphic live or lines, shall provide 
for and require the railroad or railroads to be constructed 
in a substantial, thorough, and workmanlike manner, with 
all necessary drains, culverts, bridges, viaducts, crossiugs, 
turnouts, sidings, stations, watering places, and. all other 
appurtepants, including the furniture and rolling works of 
the read or roads, egual in all respects to a road of the first 
class when prepared for business, with rails of the best 
quality, weighing not less than sixty four pounds tothe 
yard, und a unitorm gauge throughout the entire length of 
each road ; avd shall also provide for aud require a wle- 
graphic Hue of the most substantial and approved. descrip- 
tion, ulong the ling ofeach road: Provided, They shall not 
charge the Government higher rates than they da individ- 
uals for like service, 

Sec. 9, And be it further enacted, That the party or par- 
ties construciing Or owning either of said roads, may. at 
any time construct one or more additional tracks along said 
routes within the two hundred feet herein granted for the 
right of way. And all connections with said road or roads 
shall be wade under the direction of the Legistatures of the 
States and Territories respectively, in which the same shall 
be constructed; and no road shail be made in pursuance of 
this act in the State of California, without the authority of 
the Legislature of that State, and then only by virtue of the 
authority of such State. 

Sec. 10. nd be it further enacted, That whenever the 
said road or road» shall be surrendered to the United States 
in pursuance of the provisions of this act and the contracts 
authorized by it, thereupon so much of said road or roads 
as may lie withiu apy of the States, shall, with teir assent, 
vest in and become the property of the State or States 
within the limitsof which the same may be located, subject 
to the use of the United States for postal, military, and all 
other Government service, and also subject to such regula~ 
tions as Congress may prescribe, restricting the charge for 
transportation thereon. And all other States organized and 
admitted into the Union thereafter shall acquire te same 
rights, subject to like provisions and restrictions. 

Sec. L1, And be it further enacted, That should the Sec- 
retary of the interior, Secretary of War, Secretary of 
Navy, and Postmaster General, under the first advertise 
ment, fail to receive proposals in compliance with the pro- 
visions of this act for making all or either of said roads, it 
shall be the duty of the said Secr tary to issue new advertises 
ments in like manner lor new proposals, once in each year, 
unti? each of said railroads and telegraphic lines shall be 
put under contract, in pursuance of the provisions of this 
act, unless Congress shall otherwise order and direct. 


The PRESIDING OFFICER, The question 
is on agreeing to the substitute of the Senator 
from Caiifornia. 

Mr. GEYER. The question, then, Mr. Presi- 
dent, is between the bill reported at the last ses- 
sion by the select committee and this substitute. 
The original bill provides for one road; the substi 
tute for three roads. The substitute provides, 
among other things, that propositions. shall be 
received for all three of the roads, and in the 
eventof there teing bids for all, all are to be con- 
tracted for; and among the stipulations to be 
made, is one for the transportation of the United 
States mails between the Mississippi river and the 
Pacific ocean upon the three different roads, under 
a contract to pay $300 per mile on each road. I 
do not intend, at this time, to enter at length into 
an examination of this substitute, but merely to 
call the attention of the Senate to what | consider 
a most extravagant proposition. It is proposed 
that we shall enter into contracts for the construc- 
tion of nearly six thousand miles of railroad, and 
to stipulate for the transportation of three mails 
daily at $300 per mile between the Mississippi 
and the Pacific ocean. 

Now, sir, it will be readily perceived that, 
while the substitute proposes to enter into cons 
tracts for the construction of these roads within 
the very limited period of ten years, it is impos- 
sible that all the mills in the world can furnish the 
iron that will be necessary for their construction. 
But that is not all. Iam as strongly in favor of 
constructing a road to the Pacific as any member 
of the Senate; but before we undertake to d» that, 
we shall first have to make a pioneer road. We 
must advance the settlements. We must make an 
ordinary road. This substitute, however, con- 
templates three railroads at once. lt is impos- 
sible that they can be constructed; and to pass a 
bill for three roads is equivalent to passing no 
bill at all. i 

I have said. that I would not go at length into 
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the discussion. [.will barely make a few sugges- 
tions for the consideration of the Senate. 

Whenever bidders are invited for each of these 
roads, each set of bidders for each road must take 
into consideration that the other roads may be 
bid for, and that there will be a competition for 
the three roads. Now, sir, suppose it possible— 
which I can hardly believe—that persons would 
be willing to undertake the construction of the 
roads, I ask whether the man bidding for the 
southern road is not to consider and to calculate 
the chances that both the central road and the 
northern road will also be constructed in compe- 
tition with his? This will lead to an advance of 
the price of labor and of iron, besides the compe- 
tition of the roads in the transportation of mer- 
chandise across the continent. All these things 
would deter parties from bidding; and, I repeat, 
this consideration alone is sufficient to deter me 
from voting for the three roads. 

Then, Mr, President, while a majority of the 
Senate, as I believe, (nearly unanimous | hope,) 
are in favor of some one road, let us look at the 
possibility of the construction of that road which 
we wish to have authorized. Let us look at the 
thing as it really is, and not indulge in vague spec- 
ulations and conjectures about what may or may 
not be done. I repeat, sir, that before you can 
commence the work on that road, you must ad- 
vance the settlements, you must establish posts, 
you must afford the means of protection as it is 
in process of construction, you must enable the 
workmen to have some road in order to transport 
their supplies; you cannot depend upon the con- 
struction of the railroad, one hundred yards ata 
time, for the purpose of transporting men, and 
materials, and supplies. When we look at that, 
and take into consideration the difficulty which 
will exist in the comniencement of the road, 1 
think we ought to be deterred from undertaking 
to build more than one. It would be as much, } 
think, as we could accomplish in tne time limited 
by the bill. 

I shall suggest an amendment to the original 
bill, if the substitute does not prevail; and that is 
to provide for the commencement of the road at 
two pointa on the eastern frontier, one of them 
south and the other north of the boundary line 
between Arkansas and Missouri, and thus con- 
nect it with the two systems on the different sides 
of the Ohio river, enabling all portions of the At- 
lantic States to connect with that road to whatever 
point it may be directed on the Pacific. 

Idid not expect, Mr. President, that the bill 
would be called up to-day. JI am not prepared to 
enter, at length, into a discussion of the various 

uestions that are presented by the substitute. In- 
deed, Lhave not examined it with sufficient care 
to understand it thoroughly. All I know is, that 
its general provisions are sufficient to prevent me 
from supporting it. 

The PRESIDING OFFICER. The question 
is on agreeing to the amendment proposed as a 
substitute for the original bill. 

Mr. SEWARD. Mr. President, before that 
questionis taken, I desire to state the views which 
I entertain in regard to this subject. I need not 
say that I am very desirous for the passage 
of a bill which will authorize the immediate con- 
struction and insure the earliest possible com- 

letion of some road from the Atlantic States to 
Ban Francisco. I deem only one terminus ma- 
terial to be fixed, and that is the western termi- 
nus, which, I believe, ought to be at San Fran- 
cisco. In regard to the eastern terminus, while I 
have my opinions about what would be the most 
expedient, and proper, and advantageous location 
of that terminus, | am prepared to surrender my 
convictions on that point for the purpose of ob- 
taining harmony in Congress in regard to the pas- 
sage of some bill which will accomplish the object. 
So far as the State which l represent is concerned, 
1 feel entirely confident that’ her geographical po- 
sition and her commercial advantages will make 
the city of New York the eastern terminus of any 
and of all roads which may be made across the 

lains to the Pacific ocean. . 

I am, therefore, prepared to vote fora road; but, 
in doing 80, f 
secure the construction of a road. This matter 
has been much discussed in the select committee 
of which I am a member. After long debates, I 
think it was concluded, by a majority of thecom- 
mittee, that it was better to submit to the two 


I wish to vote for a bill which will. 
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Houses the bill in this shape, authorizing adver- 
tisements and proposals, and the adoption of them 
for the construction of three roads, all of which 
should terminate, at their western extremity, at 
San Francisco; but one of which should have its 
eastern termination on the borders of Texas, the 
second one on the borders of Missouri or lowa, 
and the third at a more northerly point. 

__ I would very cheerfully go for this proposition 
if it Seemed to me a feasible one, physically and 
fiscally; but 1 have been compelled to withhold 
my consent from it, upon the ground that practi- 
cally it was not feasible; and that, even if it were 
feasible, the financial condition of the country is 
not such as to warrant the undertaking of building 
three such roads at once. The substitute of the select 
committee does not give merely a choice between 
three roads, but it provides for the making of con- 
tracts for the construction of three roads, and the 
acceptance of them all, or the adoption of one, 
and conwaual advertisement until the others shall 
be adopted and contracted. I believe that such 
is the condition of the country in regard to labor, 
such are the physical obstructions to the construc- 
tion of this road, that it is unwise to undertake to 
construct three roads, or six thousand miles of 
railroad instead of one road, or two thousand 
miles of railroad. All the railroads that have 
been constructed in the State to which I belong, 
amount to about two thousand five hundred miles, 
and they have been the work of some twenty 
years, All the railroads construcied in the United 
States now, I think, amonntto but fifteen thousand 
miles, and this is an undertaking to construct six 
thousand miles at once. 

I quite agree with the remarks of the honorable 
Senator from Missouri, (Mr. Geyer,] that it is 
necessary, in order to the successful carrying out 
of this enterprise, that there should be settlements 
along the route or routes of the road or roads. 1 
think the undertaking to colonize three routes is 
unwise, and will probably result in the defeat of 
the colonization of the route of each and all of 
them. 

Again, sir, this is a period of unusual depres- 
sion in the money market of the country, and that 
pressure has fallen more heavily upon the railroad 
system than upon any other part of our fiscal 
affairs. Itis the very extraordinary extension of 
that system, indeed, which has, to a great extent 
produced the present depression in the country. 
The result of an attempt to complete three great 
railroads to the Pacific under such circumstances, 
when a large number of the railroads, carried on 
under the authority of the States, are actually sus- 
pended for want of funds, will be to throw dis- 
credit upon all those enterprises in which the 
States, are engaged, and produce embarrassment 
by a uiversion of funds. It must fail unless the 
Federal Government shall give such facilities to its 
own system of railroads as will divert capital 
from the State enterprises, and divert labor from 
them. If it does this, it will be injurious in that 
way; and if it does not furnish such extraordinary 
facilities, neither of the roads will be built. 

it seems to me that the question now before the 
Senate, while it is in this form—whether we shall 
authorize the construction of one road or three— 
is, praciically, nothing more nor less than the 
question of whether we shall authorize the con- 
struction of any road; because I cannot bring my- 
self to believe that the construction of three rail- 
roads can be successfully attempted and carried 
on. When this work shall have begun on so 
large a scale, we then probably shall have occa- 
sion to refer to the enterprise of the Cumberland 
road. What I least desire to see is the Govern- 
ment of this country assuming a great national 
enterprise like this, and then abandoning it and 
casting it aside, and leaving the States, after all, to 
protect its ruins. 

Now, sir, I have stated very briefly my objec- 
tions to this substitute, and the reasons of my 
preference for the original bill. I have discharged 
my duty upon this subject. If I shall be sus- 
tained by the Senate, then we shall secure the pas- 
sage of a bill authorizing the construction of a 
single road. If 1 shall be overruled, I shall defer 
to the jadgment of the Senate, and shall go, with 
whatever strength, and policy, and good heart I 
have, in favor of the bill which may be adopted in 
the form of a substitute. I could not say less in 
justice to my own convictions, and I have no 
desire to say more, because 1 do not wish to 
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occupy time, and thereby delay the consideration 
of the biil and hazard so great an enterprise. | 

The PRESIDING OFFICER. The question 
is on agreeing to the aubstitute moved by the Sen- 
ator from California. 

Mr. SEWARD called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 24, nays 14; as follows: 

YEAS—Messrs. Adams, Allen, Badger, Bell, Benjamin, 
Brown, Clay, Dodge of Wisconsin, Douglas, Evans, Fitz- 
patrick, Foot, Gwin, Houston, James, Jones of lowa, Jones 
of Tennessee, Rusk, Sebastian, Shields, Stuart, Thomp- 
son of Kentucky, Toucey, and Weiler—24, 

NAYS—Messrs. Bayard, Brainerd, Brodhead, Chase, 
Cooper, Dawson, Geyer, Pearce, Pettit, Seward, Sumner, 
Wade, Wells, and Wilson—14. 


So the substitute was agreed to. 


Mr. MASON. There is one provision in the 
bill as it now stands in regard to which I should 
like to have someinformation. The sixth section 
provides that “ the President shall cause the public 
lands on each side of said route or routes, to the 
extent of at least forty miles, to be surveyed, and 
the Indian title thereto extinguished, if practica- 
ble.” Now, to survey a strip of land forty miles 
wide, and two thousand miles long, | suppose will 
cost a good deal of money; how much f do not 
know; and to extinguish the Indian title to a strip 
of land forty miles wide and two thousand miles 
long, | suppose, will also require a good deal of 
money; and that is to be trebled, because it is to 
be done on each of the three roads. If any Sen- 
ator is prepared to say what it will cost the Treas- 
ury to make these surveys and extinguish the 
Indian title as preliminary to the work, I should 
like to hear it, 

Mr. DOUGLAS. It will doubtless cost the 
Treasury precisely the same amount to make the 
survey before the road is built as it will to make 
it afterwards. Ali these lands are public lands, 
and must be surveyed at some time. If this bill 
be passed, the cost will be nothing more than it 
will be if they should be surveyed afterwards. 
Instead of there being two thousand miles of s. 
line to survey, as the Senator supposes, I can 
inform him that the extent of each route not yet 
surveyed will not average a thousand miles on the 
three routes. The cost will be the usual cost of 
surveying the public lands. They must all be 
surveyed at some time, and hence the extra cost 
by this bill is nothing. 

Mr. MASON. Then I understand the Senator 
from Ilinois to mean that the burden upon the 
Treasury will be no greater if this survey is made 
solely for the purpose of this road than if it is made 
under the general provisions of the public land 
law, which are, as | understand, to make surveys 
only ag the demands of population may require 
them. We havea territory two thousand milea 
in extent, as is the general estimate, through a 
country desolate, without population, and the 
character of which we know very little about. If 
the surveys are to be made for the healthful pur- 
pose of population, through a country of that kind, 
l suppose it would be reasonable to estimate that 
those surveys would not be completed in one 
hundred years; perhaps not in one hundred and 
fifty. There would be no demand for them. 
There wili be no reason of any kind or description 
for doing it, unless the demands of population re- 
quire it with a view of settlement; and when the 
surveys are made in that way they will be made 
from time to time, as that demand may require. 
Yet the Senator from Illinois, as I understand him, 
says the burden upon the Treasury for making 
these surveys immediately, for no other -purpose 
in the world but as preliminary to locate a railroad, 
will be no greater, than if they are extended over 
a period of one hundred years. That I under- 
stand to be his position. 

Mr. RUSK. The honorable Senator from 
Virginia, is very much mistaken as to the length 
of the line that will have to be surveyed. It is 
true that the distance from the Mississippi river 
to the Pacific Ocean is two thousand miles, but 
several hundred miles of that distance are now sur- 
veyed and settled. On each of the more north- 
ern routes, the survey of the land would, in all 
probability, not exceed one thousand miles, cer- 
tainly not fifteen hundred. I imagine that on 
the extreme southern route which is provided for 
in this bill, not more than one thousand miles 
will have to be surveyed; and it is now being 
surveyed at this very day, because upon that 
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territory people are settling down, and so it ison 
the other two routes also. 

Besides, there is no great danger in that provis- 
ion of the bill, for the reason that it requires the 
President of the United States to make the sur- 
veys, but the means are not provided in the bill 
by which he isto make the surveys. It will be 
hereafter in the discretion of the Senate, the hon- 
orable Senator being one the body, and of the 
House of Representatives, to furnish the means 
of making these surveys. 

Mr. MASON. Do you order a survey without 
furnishing the necessary means to accomplish the 
object ? 

Mr. RUSK. The means are not furnished in 
the bill, and therefore an appropriation will here- 
after be required for the purpose. This provision 
in the bill does not amount to any damage to the 
Treasury, for Congress will hereafter have to say 
whether it will give to the President the means 
necessary to make the surveys. The length of 
the line to be surveyed would not much exceed 
three thousand miles in the whole. 

Mr. ADAMS. Mr. President, we have made 
various treaties with the Indians who formerly 
occupied portions of the country now occupied by 
the whites, giving to them the usufruct of the ter- 
ritory assigned to them, until they should think 
proper voluntarily to surrender it to the United 

tates, I am not advised, and I would therefore 
inquire of the chairman of the Committee on 
Indian Affairs, whether either of these roads will 
pass through any portion of the territory of In- 
diana with whom such treaties exist? I do not, 
however, see him in his seat at present. 

Mr. RUSK. Icananswer the Senator. Nearly 
all the treaties recently made with the Indians 
reserve to the United States the right of making 
roads through their country. 

Mr. PETTIT. But they do not reserve the 
land within forty miles on each side of the road. 

Mr. RUSK. Itis provided that the land cannot 
be surveyed until the Indian title be extinguished. 

Mr. ADAMS. ‘Nearly all” is a very unsat- 
isfactory answer. I take it for granted that to 
reserve forty miles on each side of the roads—if 
Indian country which the Government has pledged 
its faith shall be always the property of the Indians, 
and subject to their control, occupation, and use, 
as our territory is to ours—would be an infraction 
of our treaties with those Indians. 

Mr. GWIN. If it be impracticable to make 
the treaties, of course that is an obstruction which 
cannot be overceme, for the bill only provides that 
the President shall make treaties ‘‘ if it be practi- 
cable;” and in that event the roads can be located, 
and not otherwise. There is, therefore, nothing 
in the Senator’s objection. 

Mr. ADAMS. Well, sir, I understand that 
that portion of the bill is, that the Indian title shall 
be extinguished, if practicable; but the duty to 
survey the whole line—forty miles on each side— 
whether it belongs to the Indians, or whether we 
are entitled to it or not, is obligatory, under this 
bill, as I understand. s 

Mr. GWIN. Iwill read the words of the bill: 

t The President shall cause the public land on each side 
of said route, or rontes, to the extent of at least forty miles, 
to be surveyed, and the Indian title thereto extinguished, 
if practicable.” 

Ifit is not practicable, of course he is not to do 
it; and if the indian title be not extinguished, no 
surveys can be made, and no road be located. 

Mr. GEYER. |l desire to have the bill read-as 
it stands. It is a measure of very considerable 
importance. Scarcely anybody has been furnished 
with a copy of it. It involves a very large 
expenditure; and I think it is important that we 
shauld know something of what is in it. 

Mr. MASON. I will suggest to the Senator 
that there has been no opportunity of comparing 
opinions as to the probable vote on the bill. As 
a test vote for the present, 1 move that it lie upor 
the table. f 

Mr. WELLER. Iask for the yeas and nays 
on the motion, and hope it may be regarded as a 
test question. 

Mr. CHASE. I suggest to the Senator from 
Virginia the expediency of withdrawing that mo- 
tion for the present. It cannot be a test vote on 
this bill. It is true as has been said by the Sena- 
tor from Missouri 

A Sewaror. The motion to lay on the table is 
not debatable. 


Mr. CHASE, I ask the Senator from Virginia 
to withdraw the motion to allow me to make a 
statement. 

Mr. MASON. I withdraw it. 

Mr. CHASE. The vote to order the bill to lie 
on the table cannot be a test vote for the very 
reason suggested by the Senator from Missouri. 
The bill has been before the Senate for sometime, 
it is true; but it has been generally understood 
that it would hardly be taken up or acted on at 
this session. In consequence of that, I dare say, 
many Senators, like myself, have not given ‘the 
subject that consideration which ought to be given 
to one of such grave importance, and affecting so 
momentuously the greatest interests of this coun- 
try. The bill has not even been read in its pres- 
ent form. We want time to consider it, and to 
reflect upon it, and for the purpose of giving that 
time, as it is now late, I move that the Senate ad- 
journ. 

Mr. SLIDELL called for the yeas and nays, 
and they were ordered; and being taken, resulted— 
yeas 22, nays 22; as follows: 

YEAS—Messrs. Adams, Allen, Badger, Bayard, Chase, 
Clayton, Cooper, Dawson, Evans, Fitzpatrick, Gillette, 
Hunter, Mallory, Mason, Pearce, Pettit, Sumner, Thomp- 
son of. Kentucky, Toucey. Wade, Wells, and Wilson—22. 

NAYS—Messra. Beil, Benjamin, Brainerd. Bright, Brod- 
head, Brown, Clay, Dodge of Wisconsin, Douglas, Foot, 
Geyer, Gwin, Houston, James, Jones of Iowa, Jones of 
Tennessee, Rusk, Seward, Shields, Slidell, Stuart, and 
Weller—22. 


So the Senate refused to adjourn. 


Mr. JONES, of Tennessee. In order to test 
this question, 1 renew the motion that the bill lie 
on the table. I am in favor of the bill, and shall 
vote against laying it on the table; but if there is 
strength in the Senate to pass it, we may just as 
well pass it now as at any time. I make the 
motion with a view to test the matter. 

Mr. WELLER called for the yeas and nays, 
and they were ordered, 

Mr. CHASE. I shall vote against the motion, 
but not as a test. 

The question being taken resulted—yeas 22, 
nays 23; as follows: 

YEAS — Messrs. Adams, Allen, Bayard, Brodhead, 
Brown, Clay, Clayton, Cooper, Dawson, Evans, Fessen- 
den, Fitzpatrick, Hunter, Mallory, Mason, Pearce, Pettit, 
Sumner, Thompson of Kentucky, Toucey, Wells, and 
Witson—22. 

NAYS—Messts. Badger, Bell, Benjamin, Brainerd, 
Bright, Chase, Dodge of Wisconsin, Douglas, Foot, Geyer, 
Gillette, Gwin, [lonston, James, Jones of Lowa, Jones of 
Tennessee, Rusk, Seward, Shields, Slidell, Stuart, Wade, 
and Weller—23. 

So the Senate refused to order that the bill lie 
on the table. 

Mr. GEYER. I have voted steadily against 
adjournment, and against laying the bill on the 
table, although, in my judgment, I cannot approve 
the bill as it stands. l did hope that we might 
have an opportunity of seeing a printed copy of it 
before we were called upon to vote on it finally; 
so that if it required amendments, they might be 
made. I suppose I shal! eventually vote for the 
bill, if I cannot get a better one; but it seems to 
me that gentlemen are pressing it rather too hard, 
considering that we have not had an opportunity 
of reading it, or hearing it read in the Senate; and 
I state, as an apology due to the Senate, why I 
ask a little further time for the consideration of the 
bill, that my understanding when I was last in the 
committee was, that we had determined to adhere 
to the original bill. I suppose, now, I must have 
been mistaken, as the chairman, this morning, has 
reported this amendment. 

Mr. GWIN. If the Senator will give way, 
I will certainly move to adjourn, that he may 
have an opportunity to examine it. I shall also 
make the motion to have other copies of the bill 
printed. It has been printed once. 

Mr. EVANS. Itis so long ago that we have 
lost our copies. 

Mr. GWIN. I move that the substitute, as 
amended, be printed. 

Mr. RUSK. Plenty of them have been printed. 

Mr. GWIN. Then I hope there will be no 
objection to reading the bill to-night, so that we can 
get through with that part of the labor, and then 
adjourn, and order the bill to be printed. = 

Mr. WELLER. Letitbe read. Ithas already 
been printed. 4 

Mr. GWIN. I hope the bill will be read, and 
then wecan adjourn, to accommodate Senators. 

Mr. MASON. I move that the Senate adjourn. | 


Mr. GWIN. 
bill printed. 

The PRESIDING OFFICER, By unanimous 
consent the bill, as amended, will be printed, with- 
out the necessity of a formal order. {**Agreed.’’] 

Mr. Mason’s motion was agreed to; and the 
Senate adjourned. 


I hope not.. Let us have the 
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The House met at twelve o'clock, m. Prayer 
by Rev. Wituram H. MILBURN. 
The Journal of yesterday was read and approved. 


Mr. CORWIN obtained the floor, 

Mr. HENN. I call for the regular order of 
business. 

Mr. CORWIN. I desire merely to remark that 
Tam a very old man; that I have been a member 
of this House for four years, and I have never 
asked a favor at the hands of the House to take 
up anything out of its regular order. But there is 
a bill now which I am anxiousto have the House 
consider. I will not occupy thetime of the House 
over five minutes. I ask the unanimous consent 
of the House to take from the Speaker’s table 
Senate resolution for the relief of Rebecca Hinton. 
I appeal to the humanity and gallantry of the gen- 
tleman from Iowa, not to insist upon the regular 
order of business at this time, when the rights and 
interests of a lady are involved. . 

Mr. HENN. [demand and insist upon the 
regular order of business. 1 have refused a half 
dozen times this morning to withdraw the demand 
for the regular order of business, and I cannot, 
under any circumstances, yield my demand. 

Mr. CORWIN. The bill which I desire to take 
up is for the relief of a lady, and I appeal to the 
gallantry of the gentleman to withdraw his demand 
for the regular order of business. 

Mr. HENN. I have refused one widow lady 
already, and I cannot give way. 

Mr. HAVEN. I would inquire of the Chair 
if it is in order to move that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

The SPEAKER. That motion would be in 


order. 

Mr. HAVEN. I desire to make that motion. 
There are but fourteen days of the session left, 
and computing the sessions at four hours each, 
we shall have but fifty-six hours remaining, in 
which to dispose of the public business, of which 
there is much pending. I move that the House 
resolve itself into the Committee of the Whole on 
the state of the Union. 

Mr. HENN. Do I understand the Chair to 
decide that it is in order to move that the House 
resolve itself into the Committee of the Whole at 
this time? 

The SPEAKER. That motion is in order, un- 
less there is some old question before the House 
upon which some gentleman is entitled to the floor, 

Mr. HAMILTON, What isthe regular order 
of business? 

The SPEAKER. It is House bill No. 102, 
being “ An act granting lands equally to the sev- 
eral States to aid in the construction of railroads 
and for the support of schools,” upon which the 
gentleman from Maryland [Mr. Hamu.ron] is 
entitled to the floor. The motion, therefore, of 
the gentleman from New York (Mr. Haven] 
would not be in order at this time. 

Mr. HAVEN. I see that the Chair is right, 
and I desire to appeal to the gentleman from 
Maryland to allow me to make the motion that 
the House resolve itself into the Committee of the 
Whole on the state of the Union, and I say to 
him and the House that the appropriation bills are 
in very great danger. A 

Mr. HAMILTON. In response to the gentle- 
man from New York, I wili say that it is my 
purpose, in order to proceed to the consideration 
of the important public business pressing before 
the House, to move that this bill be committed to 
the Committee of the Whole on the state of the 
Union, and upon that motion I demand the pre- 
vious question. 7 i 

Mr. HAVEN. The demand for the previous 
question being now pending, | move that the 
House resolve itself into the Committee of the 
Whole on the state of the Union. _ 

Mr. SOLLERS. I ask the unanimous consent 
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of the House ta allow me to make a report of a ! 
bili that has been in my desk for three weeks. It! 
will take buta moment to dispose of it. f 

Mr. HENN, 1 hope that the House will vote | 
down the motion of the gentleman from New | 
York, [Mr. Elaven,] so that we may devote the | 
morning hour to reports from committees. 


TEXAS INDEMNITY BILL. 


Mr. BRECKINRIDGE. Beforethat motion is 
ut to vote, l rise to what I suppose to be a privi- 
eged question. I learn that the Senate have dis- | 

agreed to the amendments of this House to the 
Texas indemnity bill, and have asked a commit- 
teeofconference. Ibelieve the usual parliamentary 
motion is that the House insist upon their amend- 
ments, and agree to the request for a committee of 
conierence. I make that motion. 

Mr. COBB. Is that à question of privilege? 

The SPEAKER. The Chair holds that the 
motion isin order. It is at least in order, asa 
rule of practice of this House, and a very proper 
one. 

The question was then put; and the motion 
was agreed to. 

The Speaker thereupon appointed Messrs. 
Brecninnipge, Jones, of Tennessee, and Howe, 
as such committee on the part of the House. 

The question then recurring on the motion that 
the Louse resolve itself into the Committee of 
the Whole on the state of the Union. 

Mr. HENN called for tellers, 

Tellers were not ordered. 

Mr. HENN. 1 demand the yeas and nays. 

The yeas and nays were not ordered. 

The question was then put; and the motion was 
agreed to, 

The House accordingly resolved itself into the 
Committee cf the Whole on the state of the Union, 
(Mr. Epcerron in the chair.) a 


ORDER OF BUSINESS. 


The CHAIRMAN. The Chair would state that 
the first business in order before the committee is 
House bill (No. 569) making appropriations for | 
the civil and diplomatic expenses of Government 
for the year ending the 30.h of June, 1856, and 
for other purposes. The Clerk will read the first 
section of the bill. 

Mr. FAULKNER. Mr. Chairman, I rise to 
a question of order and priority of business. 1 
move that the Army appropriation bill be taken 
up, and considered by the committee, and I call 
the attention of the Chair to the 135'h rule of the 
House, which provides ‘that general appropria- 
tion bills, and, in time of war, bills for raising men 
and money, shall be preferred to all other bills at 
the discretion of the committee; and, when de- 
manded by any member, the question shall first 
be put in regard to them.” Tne Army appropri- 
ation bill embraces provisions for raising men and 
money at the call of the Executive. Some gen- 
tlemen smile at the idea of there being now an 
existing war. But I stand here prepared to de- 
monstrate to this House, and to the country, from 
official sources of information 

Mr. CLINGMAN. I call the gentleman from 
Virginia to order. l object to all debate. 

Mr. FAULKNER, (amid loud cries of “ Or- 
der!” from a portion of the House, was under- 
stood to say.) | stand here prepared, from cfficial 
documents, to satisfy this House that a state of 
actual hostilities—of war—exists between the In- 
dian tribes of the West and the whites—he fron- 
tiers bleeding—and, if not within the letter, 1 am 
certainly within the spirit of the rale. | 

The CHAIRMAN. The Chair overrules the 
point of order raised by the gentleman from Vir- | 
gioia, and will state to the gentleman that the civil 
and diplomatie bill has already been taken up by 
avoteof the House, and that is the bill now under 
consideration. 

Mr. HOUSTON. I move that the first reading | 
of this bill be dispensed with. 1 do rot desire, at 
this late day of the session, to occupy the time of | 
the Eicuse. 

Mr. SOLLERS. I object to dispensing with | 
the first rendi g. Let it Fe read. i 

Mr. FAULKNER. I appeal from the decision į 
of the Char. 

Mr. JONES, of Tennessee. If the gentleman 
from Virginia will reflect. for a moment upon the 
rule which he bas read, he will see— even if what 
he states as fact be true that we are in astate of | 
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war already with the Indians—that it would not 
entitle the Army bill to be taken up in preference to 
the civil and diplomatic bill. 

The CHAIRMAN. The Chair roles that 
debate is not in order upon this question. 
the Chair understand the gentleman from Virginia 
to appeal from the decision of the Chair? 

Mr. FAULKNER. Ido. 

The CHAIRMAN. The question is, ‘* Shall 
the decision of the Chair stand as the judgment 
of the committee.” 

The question was put; and it was decided in the 
affirmative. 

So the decision of the Chair was sustained. 

Mr. HOUSTON. I would inquire if there is 
any objection to dispensing with the first reading 
of this very long bill? 

Mr. SOLLERS., [J object. 

Mr. HOUSTON. Then I desire to say a few 
words. 

Mr. SOLLERS. The gentleman is not in 


order. 

Mr. HOUSTON. Iam in order. Iam entitled 
to the floor, and have the right to discuss the ques- 
tion. 1 wish to say this to the committee—— 

Mr. HENN. 1 would ask the Chair if it is in 
order to move to lay aside this bill for the present? 

The CHAIRMAN. The Chair decides such 
a motion would not be in order while the 
man from Alabama is upon the floor. 

Mr. HOUSTON. What I want to say to the 
committee is, that there are three or four most 
important appropriation bills which have not yet 
been sent to the Senate. My desire is, as wellas 
the desire of those gentlemen who are cc öperating 
with me, that they shall be taken up and passed 
through this House, in order that they may be 
sent to the Senate for action upon them. We 
have only fourteen days of this session left, and 
it is inevitable that some of these bills will be lost 
if we take up bills upon which extensive debate 
must arise. 

Mr. HAVEN. [rise to a question of order. I 
believe the proposition of the gentleman from 
Alabama is to change the order of business. The 
question is not debatable. But the Chair has 
decided that the civil and diplomatic bill is before 
the committee for consideration. If the genlleman 
makes a motion to change it, | ask for the ques- 
tion upon it at once, 

Mr. HOUSTON. The gentleman has entirely 
mistaken my remarks. 1 am desirous to keep 
before the committee the civil and diplomatic bill. 

Mr. HAVEN. Very well; then let us goon 
with it. 

Mr. OLDS. I move to lay aside the civil and 
dipiomatic bill for the present. I make the motion 
for the purpose of afterwards submitting a motion 
to take up the ccean mail steamer bill. 

Mr. JONES, of Tennessee. | rise to a question 
oforder. Í submit the question that the gentle- 
man has no right to make such a motion. One 
bill is already up before the committee, and he 
can make no motion to put it aside. 

The CHAIRMAN. The Chair rules that the 
motion of the gentleman from Ohio, to lay aside 
the civiland diplomatic bill, is in order. 

Mr. OLDS. I make the motion. I had no 
doubt it was in order; and E hope it will be agreed 
to. This ocean steamer bill is a short one, and 
we can get through with it to-day. 

Mr. JONES, of Tennessee. The gentleman 
from Ohio wishes to take up a biil which will 


gentle- 


! consume more time in its consideration than the 


civii and diplomatie biil. 

The CHAIRMAN. Bat the Chair decides 
the motion to lay aside the civil and diplomatie 
bill is in order. 

Mr. SEWARD I desire to inquire of the 
Chair what has become of the bill for the con- 
struction of the seven steam sloops of war? 

The CHAIRMAN. That bill is not up. It 
is still in the Committee of the Whole. 

Mr. LETCHER. I appeal from the decision 
of the Chair that the motion to lay asidethe civil 
and diplomatic bill is in order. 

Mr. SEWARD. But I wantto be informed in 
reference to this subject of the steam war sloops. 


“When the House was last in committee we had 


before us the bil to which I have referred, and | 
want to know in what way it has been got rid of 

The CHAIRMAN, In reply to the gentleman 
the Chair would say, that the committee, when 
last in session, by a vote took up the civil and 


y 


Does | 


| 
} 


diplomatic billin preference to other business, and 
that bil is before the House at this time. The 
gentleman from Ohio moves to lay it aside, and 
take up the ocean mæl steamer bil, The Chair 
decides the motion in oder, and the gentleman 
from Virginia takes an appeal from that decision. 
The question is, ‘ Shall the decision of the Chair 
stand as the judgment of the committee?” 

Mr. LETCHER. I withdraw the appeal for 
the present. 

Mr. OLDS. Idemand tellers on my motion. 

Tellers were ordered. 

Mr. SEWARD. I move that the committee do 
nowrise. I have made an inquiry which was not 
answered. Ido not think any business will be 
done to-day. 

The CHAIRMAN. A motion that the com- 
mittee do rise is not in order while the committee 
is dividing. : ' 

Mr. SEWARD. 1 take an appeal from that 
decision of the Chair. 

[Cries of ‘* There is an appeal already pend- 
ing. 

Finl CHAIRMAN appointed Messrs. OLps and 
Henpnicks tellers on the motion of Mr. Oxps. 


Mr. HAVEN, I think the Chair is undera 
misapprehension. My friend from Virginia with- 


drezy his appeal. 

The CHAIRMAN. The Chair will state the 
question. The gentleman from Ohio moved that 
the civil and diplomatic bill be laid aside, and that 
the committee take up for consideration the bill 
making appropriations for the transportation of 
the United States mail, by ocean steamers and 
otherwise, during the fiscal year ending the 30-h 
June, 1856. The Chair decided the motion to be 
in order; an appeal was taken from that decision, 
but was subsequently withdrawn. The question 
is now on the motion to lay aside the civil and 
diplomatic appropriation bill. 

Mr. JONES, of Tennessee. Would it be in 
order before putting the question to have the 135th 
rule read? 

The CHAIRMAN. The Chair is of the opin- 
ion that jt would. 

Mr. JONES. Then I hope thatit may beread, 
so that this question may be set in its true light 
before the committee. 

Mr. SEWARD. 
do now rise. 

The CHAIRMAN. The Chair decides that the 
motion is not in order while the House is divid- 


ing. 
Mr. SEWARD. From that decision I took an 


appeal. 

The CHAIRMAN. The Chair decides no ap- 
peal can be entertained while the committee is 
dividing. 

The question was taken on Mr. Oips’s motion; 
and it was agreed to, the tellers having reported— 
ayes 74, noes 57. 

So the civil and diplomatic appropriation bill 
was laid aside, and the mail steamer bill was 
taken up. 

Mr. FAULKNER. Mr. Chairman, I now 
move that the bill making appropriations for the 
transportation of the United States mail, by ocean 
steamers and otherwise, during the fiscal year 
ending the 30th of June, 1856, be laid aside, and 
that the committee take up for consideration the 
Army appropriation bill. 

The CHAIRMAN. The Chair decides the 
motion to be in order. 

Mr. FAULKNER. 
motion. 

Te'lers were ordered; and Messrs. MeDoucaLL 
and Corg were appointed. : 

The question was taken; and the motion was 


I move that the committee 


I demand tellers on the 


| disagreed to, the tellers having reported—ayes 55, 


noes 74. 
So the committee refused to lay the mail steamer 


|| appropriation bill aside 


OCEAN MAIL STEAMERS. 


The Clerk then proceeded to report the bill to 
the committee, : 

Mr. OLDS. TI ask that the first reading of the 
bill may be dispensed with, 

Mr. LILLY. 1 oject. 

The bill was then read through. 

The reading by sections was then commenced, 

The first paragraph was read, as follows: 

For transportation of the mails from New York, to: Liv- 
erpocl and back, $819,500; and that the Secretary of the 
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Wavy is hereby directed to give the notice provided in the 
frst section of the act entitled tAn act to supply deficien- 
‘cies in the appropriations for the service of the’ fiscal year 
ending the 30th of June, 1852,” approved the Qist day of 
July, 1852, to terminate the arrangesient for the additional 
allowance for the transportation of the United States mail 
be:ween New York and. Liverpool, in the Collins line of 
steamers, as therein provided. 

Mr. OLDS. I move to amend by striking out 
what has just been read, and inserting the follow- 
ing: 

Strike out from the first to the eighteenth line and insert 
the following: 
`= For transportation of the mails, from New York to Liv- 
erpool and back, $858,000 ; and that the proviso contained 
in. the first section of an act entitled ‘An act to supply 
deficiencies in the appropriations for the service of the 
fiscal year ending the 3Uth of June, 1852, approved the 
Bistday of July, 1852, be, and the same is hereby, repealed : 
Provided, That Edward K. Collins and his associates shall 
proceed, with all diligence, to build another steamship, in ac- 
cordance with the terms of the contract, and have the same 
ready for the mail service in two years from and after the 
‘passage ofthis act. Andif said steamshipisnot ready within 
the time above mentioned, by reason of any neglect or want 
of diligence on their part, then the said Edward K. Collins 
cand his associates shalt carry the United States mails, be- 
tween New York and Liverpool, from the expiration of 
the said two years, every fortnight, free of any charge to 
the Government, until the new steamship shall have eom- 
menced the said mail service. 

-E will suggest to the House that, in considera- 
tion of the great press of business at this late period 
in the Asi 1 shall not trouble the committee 
with a speech at this time, though I am prepared | 
to do so, and fully to substantiate the justice of į 
the amendment I have offered. 

A Member. Have you not prepared your 
“speech ? 

Mr. OLDS. I havea manuscript speech before 
me which I propose to publish, but as I desire to 
obtain the right to answer such objections as may 
be urged in opposition, I prefer to occupy my hour 
at some subsequent stage in the debate. 
© Mr. HOUSTON. I+object to any such pro- 
ceeding. the gentleman has any speech, let him 
make it now. I object to his repeating it. 

Mr. TWEED. I desire to ask the gentleman 
from Ohio whether there have not been proposi- 
tions made to carry the mails in the same time 
for a less sum than we are paying to the Collins 
dine? 

Mr. LETCHER. Yes, sir; for less than half į 
the sum. | 

Mr. OLDS. There have been other proposi- 
tions made, but as the gentleman. from Alabama 
objects to the proposition I made, if I am com- 
pelled to make my speech now, I prefer to occupy 
the hour to which I am entitled in presenting a 
fall explanation of my amendment. 

Mr. SMITH, of Virginia. If the gentleman 
froin Ohio proposes to withhold his remarks 
‘under the supposition that the members of the | 
committee already understand the subject, I beg 


leave'to say that, for one, I do not understand it. 
{expect to listen with great pleasure and instruc- 
tion to the remarks of the gentleman. [ beg that 
he will lay out before this committee and the coun- 
try the reasons for raaking this enormous appro- 
priation, in the face of other propositions to do 
the same service for less than half the amount. 

Mr, TWEED. Idesire to know from the gen- 
tleman from Ohio, what these other propositions 
are, by whom they are made, and where the mem- 
bers of this committge can obtain copies of them? 
Ihave for some days been endeavoring to obtain 
a copy, but [ have been unable. 

Mr. OLDS then addressed the committee for an į 
hour in favor of the bill. His remarks will be | 
published in the Appendix. | 

Mr. OLDS. Is my time out? i 

The CHAIRMAN. Thegentieman’stime has | 
expired. 

Mr. OLDS. I should like very much to occupy | 
about ten minutes more. ` 

Objection was made. 

Mr. OLDS, Well, sir, my speech will be 
printed in fall. o i 

Mr. SMITH, of Virginia, obtained the floor, 

Mr. OLDS, Will the gentleman yield me the 
floor for about five minutes? 

Mr. SMITH, I am anxious that the gentle- 
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great pleasure if Ican then resume 
the floor. ; 

Mr. JONES, of Tennessee. - I object to the 
gentleman’s yielding the floor for any. purpose 
except explanation. : : 

Mr. OLDS. I donot desire the floor for ex- 
planation. Iam very much obliged to the gentle- 
man from Virginia, however, for his courtesy. 

Mr. SMITH. Certainly. I am in favor of 
allowing the gentleman from Ohio the largest lib- 
erty in his remarks, for l think he ought to have 
the fullest opportunity of defining his position. I 
am here to-day, sir, with no expectation of par- 
ticipating in this debate, and I enter upon the 
remarks I have to make with but little, if any, 
preparation. 

I have listened, sir, with inexpressible surprise 
to the extraordinary speech of the gentleman who 
has just taken his seat, coming from the quarter it 
did. He is the very. last man, the very last mem- 
ber of the House from whom I could have ex- 
pected this most remarkable speech. -It has filled 
me with amazement. 

At the outset of his remarks I requested him to 
explain why it was that he urged this appropria- 
tion for the Collins line when he had in his pos- 
session undoubted information. that the service 
could be performed just as well for the Govern- 
ment for one half theamount. And yet, although 
I have listened to the whole of his speech with the 
greatest attention, he has taken his seat without 
having said one word in explanation of this most 
extraordinary position. 

Mr. OLDS. If the gentleman will allow me, { 
will make the explanation now. 

Mr. SMITH. I will; for I am very solicitous 
to hear the explanation. 

Mr. OLDS. When this matter was up in 1852, 
there was an application before the Committee on 
the Post Office and Post Roads for what was called 
the Galway line, proposing. to carry the mail for 
$10,000. I took occasion at that time to examine, 
with some degree of care, into that application, 
and I became satisfied that it was the intention of 
this man to get Mr. Collins to buy him off at that 


-time, Now, sir, a clause was put into this appro- 


priation bill during the last Congress requiring 
the Postmaster General to advertise for proposals 
for carrying the mail in ocean steamers, not only 
including the Collins line, but including our entire 
ocean muil steamship service, and he put forth 
that advertisement in the newspapers of New 
York, and the other newspapers of the country; 
and under that advertisement not a single bid was 
made for this service—not one. . 

Mr. SMITH. When was that? - 

Mr. OLDS. At the end of the last Congress. 
Nota single bid was made to perform this ser- 
vice. 

A Memoer. That was in 1852. > 

Mr: OLDS. No, sir, it was at the end of the 
last Congress. Well, sir, you bear nothing more 
about it until you see in the public press that an 


| effort is ta be made to withhold this extra compen- 


sation from Mr. Collins, and then it is that men 
come forward again with propositions to perform 
this service ata less rate of compensation than that 
paid to Mr. Collins. 

Now, the agent of oneof these men—Mr. Van- 
derbilt—came to me, as chairman of the Commit- 
tee on the Post Office and Post Roads, and wanted 
to enlist me in his behalf, but after a conversation 
with him, Í ascertained, to my satisfaction, thathis 
whole object was to compel Mr. Collins to buy 
a steamship that Mr. Vanderbilt is building, and 
that if Mr. Collins would take that steamship Mr. 
Vanderbilt would be out of the way. 

if I bad been permitted to finish my speech, I 
would have demonstrated the fact that Mr. Col- 
lins could perform this service for $15,000—Mr. 
Vanderbilt’s proposition—if we did not require 
him to perform it in war vessels, butin- vessels like 
the North Star, in which the celebrated Comino- 
dore Vanderbilt performed his European tour. 
Bat when you require him to keep. afloat these 
palaces-of the ocean, capable of being converted 


man should finish his speech, and I will give way | 
to -him with 


l 


} 


| already. But whether he has said suffici 


sweep. our-coast. from: the 
Gulf of Mexico. o O no Go a 

Mr. SMITH... T- am still: by no mear 
fied, and now let the committee hear -me upon 
subject. I will read to this committee: fror 

entieman’s own evidence. Just hear 

hat is all I ask;.and mark me, gentlemen of the 
committee, Lam not dealing with this question with 
reference to the opinion of an individual. ment- 
ber, but with reference to the opinion of the chair- 
man of one of the most, important committees of 
the House. Speaking upon: this subject in 1852, 
and in relation to the proposed’ Galway 
which he has just referred, Mr, OLps' 6 
this floor: a oo yl 

“1 move to amend by striking out all after: thi jí 
‘ provided,’ and inserting ‘thatthe Postmaster General; with 
the assent of E. K. Collins & Co., advertise in thë ousanl 
manner, and at the usual time, forthe transportation ofthe 
mail between New: York and Liverpool in semi monthly 
trips, and that he award the contract to the lowest respons. 
sible bidder, said bidder to be an American citizen.) 

“ TS -desire, sir, that when gentlemen vote for this ameéend- 
ment for the Collins line, that they do not vote for it sup- 
posing it to be necessary for the mail service of the United 
States. ` $ Ear à 

“I am opposed to this special contract system—this 
making a contract for transporting the mails for a period of 
ten years ata certain sum, Why, sir, what has: beén the 
effect of that system? You made a contract for:transport- 
ing the mail from New York to San Francisco for We period. 
of ten years. ae SEE Èy 

“Mr. MeCorkue. To Oregon, Set eevee 

“Mr. Orns. Yes, to Oregon, And. now, sir, although: 
only two years of that time has ‘expired; we have, before 
the Committee on the Post Office and Post Roads, ‘offers 
for transporting that mail ata saving. of half-a. miiion of 
dollars annually to this Government.” That, cir, shows the 
folly of making z contract of this ‘kind. And now, sir 
while they are asking for this appropriation: for thë mail 
service, as they say, we bave responsible bidders: before 
that committce—and a bill to carry it dnto effect was: 
ported by my colleague on the committee (Mr. Grey 
other day—for transporting the mail from Jersey City to 
Galway, Ireland, atthe sum of $10,600 ‘the round trips: 
there are offers to carry this mail for $10,000 the round trip, 
why is it necessary for the. mail service of the. country i 
give F. K. Collins § Co. $33,000 for the same service 
gentlemen wish to give this as.abonus to BW. Ke Coins & 
| Co, for beating the British, Jet:them: say 30, and not do it 
| under the pretense thatit is necessary for thée.mail i 
of the country—for it is nob.. ss h 

“I say you have. responsible bids. for carryi 
for $10,000 the. round trip, and they do not even ask. that 

Mr. OLDS. Wel, Mr. Chairman- Nee 
_ Mr. SMITH. I pray the gentleman not to 
interrupt me. Be : ee 
Mr. OLDS. Ido not want ‘to bested dats : 

Mr. SMITH. : Tappeal to the record, and the, 
gentleman cannot controvert it. vey 

Mr. OLDS. I say the same thing now, and I 
have said it here to-day. 

Mr. SOLLERS. The 
out of order. 

Mr.OLDS. Then I will take my seat ~~ 
Mr. SMITH. Thegentleman then said that he 
had responsible bidders at $10,000 for the very ser- 
vice then being performed by E. K. Collins & Co. 
for $33,000; and he asked why you. should pay 
$33,000 to E. K. Collins & Co., when you čan 
get the service done for much less? T ask: that 
gentleman now, and this committee, and the coun- 
try, why this thing should be? > : i 
r 


Mr. OLDS, If the gentleman will allow me, 
Mr. SMITH. The gentleman has. done-7t 


gentleman from Ohio is 


will answer him. He asks the question, 


justify the new light which appears to have br 
upon him will bea question for. the judgme: 
this committee and of the country. => 
Well, sir, that ig not all, This. question 
up subsequently, and Ll send to.the Clerk’s desk, 
to be read, an extract from what. the gentleman 
said upon that occasion, to. wit, m 1852. 
The Clerk read the extract, as follows: - 
cy ama friend to E: K. Collins, and am disposed. to do 
bim justice. It is:ttue thar if one of my constituents, or 
yours, Mr: Chairman; had made a bad contract for die 
transportation of the mailjihe Government weuld hold him 
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tothe bond. One of my constituents contracted to.carry 
the mail from Zanesville, Ohio, to Maysville, Kentucky, 
and, like Mr. Collins, he made a bad bargain and failed. 
What was the consequence? The Post Office Department 
commenced a suit against his sureties. I have been nego- 
tiating for a compromise, and have just completed an 
arrangement by which the sureties of my constituent pay 
$2,500 to be released from the bond. 

“Now, sir, | am willing to release Mr. Collins from his 
bond, without damages or prejudice. T do not wish to 
hold him to.a bad bargain, and I am willing that he should 
have the opportunity not only of relinquishing and giving 
up that bargain, but also of being a bidder again. Surely 
this is giving over all competition. My amendment requires 
first-class steamers for the transportation of this mail. Col- 
ling has such steamers all ready for the service. This gives 
him a most decided preference over any other person. If 
he has a bad bargain, I do for him what the Government 
would not do for my constituent. {am wilkng to relieve 
him from the bad contract, and then suffer him to eome in 
and compete for the contract again. 

« | meet the objection of those who say that we are upon 
the British side, by excluding British competition. I re- 
quire the steamers to:be American steamers, and the bidder 
tobe an American bidder. «What can they ask more.than | 
this ?. Is it-not doing full justice to Collins & Co.? 1 warn 
E. K. Collins, & Co. not to relinquish this contract with a 
second thought: One of the largest steamboat owners and 
buildéra in the United States— a gentleman of great experi- 
ence, and who has a memorial before the Post Oflice Gom- 
mittee. for the transportation of the mail upon ocean 
steamers between New York and San Francisco—said to 
‘me that he would give Collins & Co. $200,000 for their con- 
tract, and transport this mail for the balance of their time, | 
if he could get their contract without taking their steamers, 
The contract, then, is a good one, and my friend from Ken- 
tucky [Mr. Mason} is right in supposing that this enormous 
appropriation is for rosewood and mirrors, and not for the 
mail service of the country. The whole truth is, these 
steamers are extravagantly and gorgeously furnished; they 
are, in faet, flouting palaces, too extravagant to be profit- 
able to the owners unless, by this appropriation, the people 
can bé compelled to foot the bill. 

“Mr. Harr. 1 would like to inquire if the gentleman 
has made a calculation how much the Cunard steamers | 
cost? , 

“Mr. Oups. I have nothing todo with the Cunarders, I 
am as much of an American citizen as the gentleman from 
New York, (Mr. Harv,] and I have gone as far as be dare | 
go, for I have excluded British competition, and required | 
the bidder to be an Americar citizen. Whatought Collins | 
to ask more thanthis? Dave I not done him fuil justice? | 
Ufhe has a hard contract and a hard bargain, let him throw 
itup. The Government would not let my constituent do 
it, but competed his sureties to pay the penalty of the bond. 
Notwithstanding this, I would Jet Mr. Collins throw up his 
contract, and bid again. All he has to do is to enter into j 
competition with other American citizens, and not British. 
{warn him, however, that there are American citizens | 
enough ready to take this contract.. He need not fear 
British competition. But let him beware of the enterpris- 
ing Yankees, who will beat the British in this, as they have 
done in everything else. I repeat, sir, give the Yankees | 
hafa chance, and they will beat the British and give them 
four in the game. 


Mr. SMITH. The committee cannot fail to 
see the point at issue. They cannot fail to see 
that the gentleman from Ohio at that time pro- 
posed to treat E. K. Collins & Co. with liberal 
justice. He was willing to let the contract out on 
a regular public bid. He was willing to let the Col- 
lins company loose from a bad bargain, although 
the securities of one of his constituents had to 
pay a sum of money to the Post Office Depart- 
ment for breach of contract. And he states that 
there were responsible men willing to take Collins’s 
contract as it then stood, and to pay him for it 
$200,000 . 

I call the attention of the committee to this for 
the purpose of letting them understand the gentle- 
man’s position at that time. But the gentleman 
says that an advertisement was published for bids 
for this contract, and that there was not a bidder. 
‘Sir, why was that so? The gentieman himself 
has furnished. the answer; for, subsequently to 
this, at the last session of. the present Congress, 
he, as chairman ofthe Committee on the Post Office 
and Post Roads, reported a bill annuling a por- | 
tion of their heavy allowance with E. K. Collins 
on giving the very notice contemplated by the bill 
now lying upon your table. 

Mr. OLDS. lt was amend the contract al- 
together, to make it different. i 
Mr. SMITH. There was a notice to discon- || 
tinue the contract, as Lunderstand it. That prin- || 
ciple is now in the bill before the committee, and | 
it is that which the gentleman from Ohio proposes 
to get rid of by his personal, individual effort and | 
influence, not as chairman of the Committee on 

| 


the Post Office and Post Roads. He rises here, 
not in his-official capacity, but upon his own per- 
sonal responsibility, and offers an amendment to | 
get rid of the recommendation of the very com- | 
i 
{ 
| 


mittee over which he presides as chairman. Sir, | 
that proposition. comes in conflict with his whole 
antecedents; comes. in conflict. with all his..posi-. 
tions; comes in conflict with the allegation, on his 


| reference to this bill, because there are other bills, 


| : i : 
| which should have first engaged the consideration 


part, that Collins had then a good contract; comes 
in conflict with-his own. expressed opinions, 
founded upon an intimate knowledge of the sub- 
ject; comes in. conflict with his own allegation, 
that Collings could get $200,000 for his contract; 
comes in conflict, Esay; with an allegation which 
he-made, and which is true, that these. steamers 
are palaces, floating palaces, and made.so by the 
liberality of this Government. Sir, how~is it, J 
ask, that the gentleman: has suddenly undergone 
such a mighty change? When, sir, he was in 
this wise persecuting, it may be said, Collins & 
Co.; when he was engaged in the performance of 
his high duties, as chairman of the Committee on 
the Post Office and Post Roads; aye, sir, even when 
he was on his road from Tarsus to Damascus, he 
seems most unexpectedly to have fallen under the 
power of a new light, and now comes forward 
converted to a strange and extraordinary opinion. 

Here, sir, is a very good lesson from the pages 
of the good book, to which I beg briefly to call 
the attention of the committee, 

Mr.SOLLERS. Oh, the devil sometimes quotes 
Scripture for his own purposes. [Laughter.] 

Mr. SMITH, (reading:) 

“ And ashe journeyed he came near Damascus; and sud- 
denly there shined roundabout him a light from Heaven. 

« And he fell to the earth, and heard a voice saying unto 
him: Saul, Saul, why persecutest thou me? Mow 

“And he said: ‘Who art thou, Lord? ` And the Lord 
said: [am Jesus whom thou persecutest. Itis hard for 
thee to kick against the pricks.” 

I introduce this thing, Mr. Chairman, in no 
spirit of irreverence. I introduce it in this Hall, 

“To point a moral and adorn a tale.” 


[Laughter.] 

For, sir, the conversion of the chairman of the 
Committee on the Post Offiçe and Post Roads is 
scarcely less remarkable than the conversion. of 
the Apostle Paul, to that hour the greatest perse- 
cutor of the Christians of that day. [Laughter.] 

Mr. OLDS. As to my conversion I can only 
say that the gentleman from Virginia [Mr. Smiti] 
may come to me to receive his sight, as Saul went 
to Ananias, 

Mr. SMITH. I do hope that the motives of 
the conversion of the gentleman from Ohio may 
have been as true and as genuine as were those 
of the Apostle Paul himself But, sir, that will be 
a question for the gentlemen of the committee and 
for the country to determine. And although the 
devil sometimes quotes Scriptures, as the learned | 
gentleman from Maryland [Mr. Souiens) has 
said, yet it is the duty of him who stands up for 
the right, in the temples temporal or spiritual of 
the country, to refer to that holy book for the 
purpose of rebuking error and sin. I did not 
expect in coming here to-day to have to speak in 


of infinitely higher importance to the country, i 


of the committee. Here are the bills providing 
for the Government of the country untouched. 
Tere is the civil and diplomatic appropriation bill 
unconsidered. Flere is the Army bill involving 
an important addition to our Army—made neces- 
sary by the hostilities of the Indians on the plains | 
—unconsidered. All has been made to give way 
to this quasi personal claim, led on by the dis- 
tinguished member from Ohio. 

A few words more, Mr. Chairman, and 1 shall 
have done with the merits of the question, for 
most assuredly I would 


« Nothing extenuate, 
Nor set down aught in malice.” 


The gentleman from Ohio has given his various | 
views on the subject, and has-indulged in common | 
dissertation which has often been indulged in in 
this Hall about the value of these Collins steamers 
for war*purposes. And in that connection, in 
referring to the evidence of the Navy Department, 
and of the various officials of that Department, | 
the gentleman has indulged in a course of remark 
which I think he should not have done. I say, 
sir, he has sought to get rid of the testimony of 
the Navy Department, and of the experienced 
officers of that Department, and by what means? 
By denouncing them as ‘‘ Old Fogies,”’ by sinking 
into a clap-trap description, to get rid of the just 
weight which ought to attach to their official rep- 
resentations. What has he done? He has not 
introduced new evidence to show that the Secretary | 
of War-was in error when he reported against the 
adaptation of these vessels for war purposes, but 


che has:ventured.to.charge our -young, gifted, and 
indefatigable Secretary, with his able and-practical 
advisers, with being old fogies, and upon evidence 
which he hag had before him for years, which lie 
has repéatedly passed tipon ‘and disregarded, and 
wonderful to tell, upon the: letter: of ‘that: gallant 
and gifted old fogie,: Commodore’ Stewart, who 
stands senior captain and Nestor of the American 
Navy. eee 
“ Ohi wad some power the giftie gie us, 
To see oursels as ithers see us; 


It wad frat mony:a blunder free. us, 
An? foolish notion.” 


A very few words more, and I will bring my 
remarks to a close. I state to this committee that 
men of the highest responsibility in this country, 
will take this contract for $15,000 the round trip. 
i will ask the Clerk to read a paper which I desire 
to put upon the record here, that it may go forth 
to the nation, so that we may have in an emphatic 
form, evidence to confront the action of this Con- 
gress if they should.dare to do what the honor- 
able gentleman: from Ohio proposes. `: f 

The following paper was then réad by the Clerk: 


Ocean STEAMERS:+-Pursuant to a proposal of the Post- 
master General, inviting bids for carrying the foreign mails 
in steamships, a.gentleman’ of ample means,-Christian 
Hansen, (see. P. M. G.R., December}, 3853,:pages-65.to 
71 and 79,) offered: run a line of four steamers of the first 
grade, to be constructed under the supervision ofthe Navy 
Department, from Brooklyn, New York, to Hamburg, in 
Holstein, Denmark; via Plymouth, Antwerp, and: Rotter- 
dam, to Gliickstadt, at the mouth of, the Elbe, thence by 
railway. (two hours) to Hamburg. 

This mail service is greater than any now performed by 
any mail ocean steamerin the servicé of the. United States 
for the price, and less $28,009 than the contract price paid 
for the Jine. now running to. Liverpool, and less $428,000 
paid the same line, aggregating the contract price and extra 
bonus of $500,009. ee T 

The advantages to be secured by: the proposed line ate: 

1.. The nearly sisnultaneous delivery ofthe mails .at‘Liv- 
erpool, Londonu, Paris, Brussels, and Hamburg, the chief 
commercial marts of Europe. ee $ g ` 

2. By the delivery of the. mail at Plymouth, the mail to 
London and Liverpool by rai’way will be simultaneous 5 
and the delivery some twenty-four hours sooner at London, 
and six hours sooner at Liverpool. acon aks 

3. By this line, the transit postage of bel paid on 
the Prussian, French, and Bremen closed mail, delivered 


| now at Liverpool, will be saved, as they will be delivered 


at Antwerp, and reach their destination some three days 


| sooner than by the. present. Bremen mail; also, will be 


saved to travelers the transit, fare of passengers through 
England, of at, least $1,200,000 per annum. aS 

4. A large amount of etter postage to the continent will 
be saved by this line, the postage being reduced to.ten cents 
in lieu of forty cents now paid on all letters passing through 
England. 

5. The post office receipts will be materially improved 
by the increase of letters, as letters in large packages from 
Northern Europe are mailed in London for the United States 
which will come in this line. A : y 

6. By the shipment direct of our great staples to the con- 
tinent, all the intermediate charges at Liverpool, such as 
commissions and expenses incident to reshipment to the 
continent, will be saved to the planter. a 

7. By direct shipment and a depot for cotton and tobacco 
at GHickstadt, the valley of the Rhine will be supplied with 


| the raw material, and the planter thereby will have two 


markets, und toa great extent control the Liverpool market. 

8 The advantage to the planter ofa depot.is-seen, when 
the trade in cotton twist up the valiey of the Rhine is taken 
into consideration. Sixty millions of dollars is now paid 
by the people of the Rhine (Zolverein Customs Union) to 
England annually for-twist made: of, American cotton, 
which would be otherwise spun by German factories, if a 
supply ofthe raw material could.: be had: p 

9. For the first time a conveyance in steamships- to 
America will be presented at reasonable prices, to ‘a large 
class of artisans and agriculturists, who, hitherto dreading 
the “emigrant ships,” have delayed emigrating, and who 
will bring with them means whereby the country will. be 
benefited, if population be an element of power and a source 
of wealth. 

10.. By the terminus at Hamburg, and thence by the in- 
land links of travel (by railway) tbrough Prussia and Aus- 
tria to the Trieste, on the Adriatic, and by the Danube to 
Odessa, Trebizond, and Constattinople, thence to Alex- 
andria and Arabia, new markets; now monopolized by Eng- 
land, will be opened to American products of cotton texture. 

11. As to the cost of these steamers, not a dollar of publie 
money is asked for, nora cent under the contract, until the 
steamers have rendered service : and the most ample bonds 
will be given by the contractor for the prompt performance 
of the service, in accordance with the requirements of the 
contract, 

The proposed line, thus presenting so many advantages 
tothe Government and the people, in point of economy, 
both as to time and money, appeals to a great American 
principle for support—and that-is, the gon-interference of 
Gavernment, except public emergency. demands it. 

The Government now pay for the: line of steamers to 
Liverpool $858,000! The gentleman in “question proposes 
to perform the sameand more service, togreater advantage 
to the Government, for. the’ siim of $355,000; and by. the 
change of thetermini, will eave- the heavy. transit postage 
of $300,000 now paid, by delivering the mailsat Liverpoo', 
and also the sum of 220,090 paid the Bremen line, (whieh 
ought never to-have-been establisted,) whieh will be ren- 
dered useless by the line proposed. 
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Summary. 


Collins receives, pet annunt, s... sesseasese $858,090 09 
Hansen proposes rendering more service for.. 355,000 00 


Difference in price + $503,600 00 
1. England receives from the United States, 

in closed mails, per annum.. ..$178,422 66 
2., Postage, 16 cents, on 237,576 

French letters, carried in the 

Cunard line.. 


38,012 16 
———— 216,434 82 


_, 


$719.23 82 
20,000 G0 


——, 


$919,434 82 


Amount paid the Bremen line... seeeer eases 


This large sum would be saved by the running of Han- 
sen’s line, and giving the notice to Collins. 
Collins has received extra on- his original con- : 

tract, from January, 1652, to 30th June, 1855.. $1,750,000 
Amount paid bim under his original contract, 

from 1845 to 30th June, 1855. ees cee seeve 2,502,500 


Whole amount paid Colling.......65.-0006 84,25 


Which sum is independent of the large amounts received 
for freight and passengers. 7 

Sixty cents is paid to Collins for every letter carried by 
his line to Liverpoot. z 

The postage on every letter intended for the continent, 
earried by this line, amounts to forty cents, paid by the cor- 
‘respondent. 

By Nansen’s line, the postage per letter to the continent 
would be ten cents—a saving of three fourths. 


Mr. SMITH. I wish this committee and the 
country to understand that, by this proposition, 
on the Collins steamer line aione five hundred 
and three thousand dollars, and nine hundred and 
odd thousand dollars on the steamer lines to Eu- 
rope, can be saved per annum. 


Mr. FAULKNER, (interrupting.) I wish to 


‘make one inquiry of the gentleman. [ wish to ask 


him whether be has not seen in the public prints, 
within the last month, a proposition, made by a 
gentlemani from New York, of'ample responsi- 
bility, to carry these mails for the Government, 
hr less than one half that is paid to the Collins 
dine? 

Mr. SMITH. Yes; 1 will notice my colleague’s 
suggestion sresently. 

I proclaim here—and I would that the world 
could hear it—that here is a proposition to save 
to this country nine hundred thousand and odd 
dollars a year, and that, too, from men who are 


not, as Í am assured, greedy speculators, but full | 


of responsibility, and ready to give ample securi- 
ties for the fall and complete performance of the 
proposed contract. And yet the gentleman from 
Ohio advocates the continuance of this great mo- 


-nopoly! 


Sir, it was only last session that the honorable 
chairman of the Post Office Committee went out 
‘of his way to speak in terms of indignation and 
contempt of the profligate waste of this public 
money in pampering the Collins line to the great 
detriment of the little inland post-lines required by 
the wants of our worthy and unpretending fellow- 
‘citizens. He then speculated upon the hundred 
and one deprivations, which our interior country 
would suffer in consequence of the appropriation 
of these enormous sums. j 


Sir, we all know Cornelius Vanderbilt, in person | 
or by reputation. 


He has made famefor himself, 
and has also added to that of our country. I know 
him well, and he has no superior in the line of his 


profession. Flis late yacht expedition is a matter | 


of pride and glory to our country, and was the 
admiration and wonder of all the countries of Eu- 
rope. The magnificence of his movements was 
not believed, in many of the despotisms of Eu- 
rope, to be that of a private individual; and, in 
consequence of a belief that it was a governmental 
movement, he fell under the surveillance of one, at 


‘least, of the countries of the Old World. 


This man will perform these services for $15,000 
a trip; and shall we pay E. K. Collins & Co. 
$33,000 for the same services, and that, too, at the 
instance of one who, up to the bursting of this 
new light upon him, was perfectly satisfied it was 
a gross misapplication of the public treasure, and 
that it was squandering upon a pampered com- 
‘pany sums which ought to be distributed to sup- 
ply the humble mail wants of a plain and unpre- 
tending people? 

Mr. Speaker, lam opposed to the whole system 
of ocean steamers, as a governmental movement, 
between this country and foreign parts—opposed 
to the whole. I consider it a source of corrup- 


+ 


j are to connect us with foreign parts. 


tion, deep and damning. I consider it a source of 
gross violation of public duty. ` 

Mr. OLDS. Will the gentleman permit me to 
ask him a question? “I remember that last ses- 
sion, when my friend and colleague on the Com- 
mittee on the Post Office and Post Roads reported 


| a bill to pay a million and a half of dollars for a 


line of mail steamships to California, he found not 
a more efficient advocate for that bill upon this 
floor than the gentleman from Virginia himself. 
- Mr. JONES, of Tennessee. ‘I'hat was for the 
domestic mail service. 
Mr. SMITH. Mr. Chairman, 


* Optics keen hath he, I ween, 
Who sees what is not to be seen.” 


I said I was hostile to all the ocean steamers which 
The gentle- 
man lays hold upon it to make his wholly inap- 
plicable remark. f 

Mr. OLDS. The gentleman has had new light 
bursting upon him. 

Mr. SMITH. T say,so far as California is 
concerned—a part of our country which, up toa 
late period, has been neglected by our Govern- 
ment—I am ready to foster and assist it by every 
means in our power, which does not involve a 
great constitutional principle. Iam not one of 
those who recognize the Constitution as limited to 


my own district, and not applying to a part of the | 


country situated a few thousand miles distant. 

Mr. OLDS. Thegentleman must have been to 
Damascus lately. 

Mr. SMITH. That isa place which I do not 
visit, and f leave it entirely to the gentleman from 
Ohio. [{Laughter.] 1 ask this committee, and 
through it Lask the House, if it is the policy of 
a republican people to build, and foster, and sus- 
tain these splendid ocean palaces? {f say thesys- 
tem is demoralizing. 1 say it corrupts the tastes 
and habits of the country,and it engendersa spirit 
of rivalry, and extravagance of habit which is 
wholly at war with that simplicity which ought to 
belong to republican institutions. I say it is using 
the treasure of the country for the purpose of cor- 
rupting the morals of the people. An elegant sim- 
plicity is true taste, whether in public or private 
affairs. But that gorgeous ostentation which 
makes everything marvelous to those who wit- 
ness it, operates unfavorably upon the habits and 
tastes of the people. 

Mr. OLDS. If the gentleman is opposed to all 


these extra appropriations, I should like to know 
À y J t ” 
t how he acquired his name of ‘Extra Billy? 


Mr. SMITH. The gentleman has no right to 
interrupt rne for the purpose of being impertinent. 


i No man has a right to be impertinent—none in 


the world; and heis not a gentleman who will vio- 


| late the rules of order for the purpose of violating 


the laws of good manners. [Cries of ‘‘ Order !’” 
“ Order !”?] I got that sobriquet in connection with 
the gentleman’s own department, and, thank God, 
never by a dishonorable, mean, unworthy, and 
contemptible trick. Does the gentleman under- 
stand that? 

Mr. OLDS. The gentleman understands it 
better than any one else. 

Mr. SMITH. Isay to this House, briefly, that 
I have, perhaps, a right to it, by a manly, frank, 
open, cordial, and faithful execution of all polit- 
ical and personal duties which have been devolved 
upon me. I care not. I am, I hope, jike the 
Democratic party, which wins for any nickname 
you choose, popularity, because it touches the 
hearts and sympathies of the people. In conclu- 


| sion, Mr. Chairman, I will say that I came here 
| to-day with no purpose in the world to say any- 


hing. And what I have said has been the result 
of the feelings which have been aroused within me 
by this proposition which has come from the gen- 
tileman from Ohio, the more remarkable because 
of his most remarkable conversion. E 

Mr. WALBRIDGE. Mr. Chairman, in the 
remarks which [ am about to submit I shall enter 
i 


but look at it ag it affects the entire Union. I 


in favor of this Collins steamship line. I was in 
favor of it from the conviction that its support 


nto no personal considerations of this question, | 


was essential to the naval prosperity of this 
country.. We ought to have no concern with the 
| question whether or not Mr. Collins; Commodore 
Vanderbilt, or any other equally ‘meritorious citi- 
zen is interested in the contract. ‘The question is 
| one of greater magnitude, and entirely of ‘Higher 
consideration. : fe 

Mr. Chairman, looking to the important’ rela- 
tions which the city of New York bears toward 
the commerce of the Union, and the measure of 
her annual contributions to the revenue of ‘the 
country, no one will deny she has a legitimate 
right to be heard in the matter now before us. 

The question involves high and grave consider- 
ations. It affects deeply our commercial interests, 
and is no less than this: Shall American naval 
; enterprise, invited by your legislation, begun and 
sustained under your auspices for the wisest con- 
siderations, and resting upon a kasis of the sound- 
| est economy to the country, be neglected or dis- 
‘carded by hesitancy or refusal to continue the 
contract which gives us a position of ascendenty 
in the rivalry between this country and Great 
Britain, in ocean navigation? i ; 

The General Government had long felt the re- 
proach that lay at ite door for neglecting the inter- 
ests of our commerce for seven years, by permit- 
ting our trans-Atlantic rival deliberately to assume 
superiority in ocean steam navigation. i 

In the year 1838, the first ship of the Cunard 
line was built. She was called the Great Britain, 
In the year following, the British Government 
made a contract for seven years with the proprie- 
i tors for carrying the mails from-their shores to 
! ours. What was the condition of things at that 
i time in the competition between the American and 
| British sailing vessels? The former defied all 
‘competition in the transportation of light mer- 
i chandise and of passengers. Superior speed and 
| other sailing qualities placed them far ahead of the 
| English models. ‘What was to be done? The 
! British Government, justly sensitive to the com- 
‘mercial interests of its citizens, sought a remed 
in the contract of 1839 with Cunard; and with it 
| went to that line almost a monopoly of the valu- 
| able carrying trade which we had previously pos- 
| sessed. i 

In this new and profitable channel of business, 
our Anglo rivals went on most prosperously for 
! themselves, but most detrimentally to our splen- 
; did clipper ships, that had been doing a thrifty 
| business, and had distinguished themselves in 
| this special department of the carrying trade, 
|, The country felt the neglect, our people saw the 

listlessness of the legislative department in the 
; matter, but finally public opinion—the propel- 
| ling power in our institutions—reached these Halls 
| and dictated the enactment of 1845, by which 
| the Postmaster General was authorized ‘to con- 
| tract for the transportation of the United States 
‘mail between any of the ports of the United 
| States and a port or ports of any foreign Power, 

whenever, in his opinion, the. public interest 
| would thereby be promoted;” and the Postmaster 
| General was also directed, in all cases of offer 
| to contract for carrying the mail between any 
| ports of the United States and any foreign port 
or place ‘to give the preference to such bidder 
as shall contract to carry the mail ina steamship, 
| or steamships, and the said contractor stipulating 
i to deliver said ship or steamships to the United 


i States, or to their proper officer, upon demand 
i made, for the purpose of being converted into a 
| vessel of war, the United States being bound on 
i their part to pay to said owner or owners the fair 
| full value of every such ship or vessel at the time 
_of such delivery,” &c. Well, after the passage 
| of this act, which shows that Congress, though 
| tardy, had at last waked up to the importance of 
doing something, the Postmaster General made 
i proper advertisements for bids to perform the ser- 
vice. None was received. The British had taken 
ithe start of us. They had already been reaping 
the advantage of ocean steam navigation for seven 
i years without competition; had acquired high 
standing, great experience, with unlimited capital, 
Who was then to be found ready to vindicate 
American enterprise and skill, and to enter into 
this fierce competition with capital and courage at 
hand? An energetic and patriotic citizen of New 
i York, Mr. Edward K. Collins, came forward, 
| after having been solicited by the Government te 

make a bid, and submitted his proposals, whieh 
| were accepted, 
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The contract of Mr. Collins called for ships.of 
two thousand tons measurement for each steamer, 
with one thousand. horse power, to be built for 
great speed, and sufficiently strong for war pur- 
poses, and in 1847 Congress gave its deliberate 
and unequivocal sanction to the law of the 3d of | 
March of that year, providing for the building 
and equipment of four naval steamships. 

The second section of that act made it the duty 
of the Secretary. of the Navy “to accept on the 
part of the Government of the United States the 
proposals of Mr. Collins and his associates,’’ for 
the transportation of the United States mail be- 
tween New York and Liverpool, and to contract 
with the said E. K. Collins and his associates for 
the faithful fulfillment of the stipulations therein 
contained; and in accordance with the provisions 
of that act, the third section.of which declared 
“ that the steamships to be employed by the said 
E. K. Collins and his associates in the transpor- | 
tation of the United States mail between New 
York and Liverpool, shall be constructed under 
the inspection of a naval conductor in the employ 
of the Navy Department, and shall be constructed 
so as to render them convertible, at the least pos- 
gible cost, into war steamers of the first class.” | 


At the time this contract was executed between |: 


the Government and Mr. Collins, the largest Cu- | 
nard ship was only fourteen hundred tons, with five 
hundred horse power. Soon as the energetic 
action of this Government became known, Cunard 
laid the keels of the four ships, America, Europa, 
Canada, and Niagara, each of eighteen hundred 
tons. 

Collins, fully appreciating the. responsibilities 
he had assumed, determined to do his part in 
vindicating the ability of the American people to 
compete with the citizens of Great Britain, and 
he, therefore, applied to and received from the 
proper Department a carte blanche to build ships 
one thousand toss larger, with a corresponding 
increase of motiv: power. 

By this ins-case in the steamships’ capacity it 
requires bu’ ie calculation to determine that the 
running ext. ses were increased to the proprietor 
fifty per centum, 

By the original contract it was stipulated that 
they should run twenty trips out and back at 
$19,250 per trip. They were then required to 
increase the trips to twenty-six at the same rate, 

and the whole allowance for the whole service was 


a fraction over $500,000. With all the care, pru- ji 


dence, economy, and the additional advantages of | 
a ’ 1 A 5 
increased speed, it was found the proprietors were 
sinking money; and while the mail service was 
performed faithfully and to the benefit of the | 
postal revenue, the finances of the owners were 
rapidly collapsing, and the whole business was on | 
the point of discontinuance. The Cengress of | 
1852 thoroughly sifted the whole subject. They 
found the then existing contract was a losing con- 
cern to the proprietors. As legislators they were 
unwilling, even if the ability of the owners wouid 
allow, that the service should be continued ata 
loss. ‘Thealternative was brought directly before 
them as it is now: Shall the American ocean 
steamship line to Great Britain stop, or shall it go 
on? 
of the 21st July, 1852, in which it is declared as 
follows: i 

Por additional compensation for increasing the trans- 
portation of the United States mail between Nev York and | 
Liverpool in the Collins line of steamers to twenty-six trips | 
per annum, at such times as shall be 
master General, and, in.conformity to the last annual re- | 
port to Congress, and his fetter of the 15ih of November last 
to the Secretary of the Navy, commencing said increased 
service on the Ist January, 1852, at the rate of $33,000 per 
trip, in Heu of the present allowance, the sum of $236,500 : 
Provided, That it shall be in the power of Congress, atauy 
time atier the 3ist of December, 1854, to terminate the 
additional allowance herein provided for upon giving six 
mouths? notice.” 

What effect did this legislation produce? By 
giving the increased compensation of $13,750 per | 
trip, and making ibe aggregate for each trip equal | 
to $32,000, total for the service was raised 
from rising 606 to $888,000, and the increase 
continues ur... Ist of January, 1855.. After 
that period, >siess you now interfere by further 
legislation, tug original contract, which extends 
to the Ist of April, 1860, will leave the owners to 
do the service at the sum of $500,500, with the 
enormous loss which they must necessarily suffer, 
even if they have the ability to go on wita the 
service, i 


| ginal contract was made, an 


The answer is found in the act of Congress | 


i 
! 
directed by the Post- | 
i 
l 


i} perience in the science of navigation, constitute an 


jj ce 


Mr. SMITH, of Virginia. {beg to state to the 
| gentleman from New York, f{Mr. Warsrince,] 
| that Cornelius Vanderbilt, known as Commodore 
| Vanderbilt, has now before the Postmaster Gen- 
eral a written proposition, in which he agrees to 
: perform this service for $15,000. I repeat that 
| there is such a proposition now before the Post- 
| master General, made by Cornelius Vanderbilt. 
i Mr. TAYLOR, of Ohio. If my friend from 
| New York [Mr. Waxsaiwer} will allow me, I 
| desire to ask the gentleman from Virginia, who has 


| told the committee that Mr. Vanderbilt has pro- 
| posed to perform this mail service for $15,000, 
| whether Mr. Vanderbilt will also relieve the Gov- 
| ernment from the responsibility of purchasing the 
| Collins steamers? 

| Mr. SMITH. Ido not know anything about 
i that. If the Government has any contract with 
| Mr. Collins in reference to the purchase of his 
steamers, they will fulfill it, without doubt. 

Mr. TAYLOR. I wish to say that ] under- 
stand the United States to be compelled to take 
those four steamers at a very high rate, they 
having cost originally about $300,000each. Now, 
sir, these gentlemen, who have placed printed 
papers upon our desks day by day, proposing to 
take the contract for carrying the mail from New 
York to Liverpgol, say nothing about relieving 
the Government from their contract to take these 
Collins steamers whenever his contract for carry- 
ing the mail ceases. 

Mr. SMITE. One word more. I can only 
say to the gentleman from Ohio, and to the com- 
| mittee, that whether we are under any obligation, 
to take these ships, is a question not yet decided. 
[ maintain that we are under no obligation what- 
ever to take them. 

Mr. BRECKINRIDGE. If the gentleman 
from New York will allow me, { desire to say, in 
reply to the gentleman from Ohio, that the ques- 
tion of giving notice for terminating the addi- 
tional pay given to Mr. Collins, first in 1852, has 
no connection whatever with the original contract 
under which the gentleman says the Government 
are compelled to take these ships. The increased 
i compensation given in 1852 was a mere bounty’ 
j upon the part of the Government, which we are at 
| liberty to terminate at any time by giving six 
| months? notice, leaving the original contract pre- 
| cisely where it was prior to that time, 
| Mr. GOODE. The ships were never built in 
1 
{ 
| 
| 


conformity with the contract. 
| Mr. WALBRIDGE resumed, and said: Now, 
‘all the world knows that the rates of living, and 
the cost in every department of the mechanic arts, 
have risen one hundred per centum since the ori- 
d that they have been 
‘augmented fully fifty per centum since the in- 
| creased allowance by the law of 1852. This of 
| itself would be an unanswerable argument against 
! any attempt at reduction, by failing to come up to 


| tablishment of this American line, in addition to 
i; the national reputation we have acquired upon the 
| seas? - Previous to its organization. the maritime 
|| genius of our rival had ever triumphed. But in 
this fierce competition, American skill and genius 
has brought the two great continents nearer to- 
gether than they have been brought before. The 
reduction of the cost uf freight on light articles has 
been nearly one hundred per cent.; a reduction of | 
twenty-six per cent, in the price of passage; a re- 
duction of one-sixth of the time in the passage of 
crossing the Atlantic. Thecheap support of war 
ships, ready, ata moment’s warning, to pass from 
the hands of the present owners to those of the 
Government, and perfectly capable of taking on 
equipments of battery and iron material, should | 
! the exigencies of the service require it, withal of- 
ficers and seamen, trained by discipline and ex- 


element of strength in time of war, and a com- 
mercial facility in time of peace, which place them 
far beyond all competition. 

Are all these advantages, positive and direct, 
not only to the city which I have in part the 
honor to represent, but the whole Union, to be 
sacrificed, by a discontinuance of that enlightened 
| policy which has always given to the United 
i States the palm of victory in a struggle for the 
mmercial supremacy of the seas? 


j 
| 
: 
i 
| 
! 
i 
{ 
i 
i 
| 
i 
i 
i 
i 
| 


ithe spirit and purpose of the law of 1852 Bat |; 
|i what advantages have not resulted from the es- 


| Mr, MUBRAY, T would like to put a ques- 
| tion to my colleague, How much did Collins & | 


to answer my. question. 


j amounting to less than $500,000 per annum, 


Co. receive annually for carrying 
the original coritract? ae 

Mr. WALBRIDGE. Mr. Chairman, I stated 
in advance that I should present only what E re- 
gard as the questions of public policy, Jeaving the 
questions of facts and figures to be illustrated. by 
the distinguished chairman of the Committee’on 
the Post Office and Post Roads. - f 

Mr. MURRAY. Then my colleague declines 


the mails ander 
hJ 


Mr. WALBRIDGE. If Uhad the information 
I would answer it with pleasure. My impression 
is, that the original contract was for $15,000 a trip. 

Mr. MURRAY. The original contract was 
for twenty trips per annum, at $19,250 per trip, 
e 
increased the number of trips to twenty-six per 
annum, and the pay per trip to $33,000, amounting 
to $858,000. 

Mr. CUTTING. I think there isa slight error 
in the statement of my colleague, (Mr. pee | 
and I desire to correct it, although perhaps I shal 
be in error myself, for I do not profess to be very 
accurately posted up in reference to any part of 
this matter. 

As I understand it, under the original contract, 
which was to endure for ten years, Collins & Co. 
were to perform twenty trips out and: back— 
twenty trips from New York and twenty trips 
from Liverpool—and for that service they were 
to receive $385,000 per annum, being equal to 
$19,250 per trip. f 

Mr. MURRAY. That is exactly what I stated. 

Mr. CUTTING. Very well. Thus far we 
agree, Now we come to our difference. On or 
about the Ist of January, 1852, the Post Office 
Department made an arrangement with Mr. Col- 
lins, prior to the passage of the act of 1852, and 
irrespective of it, by which the number of. trips 
was increased to twenty-six per annum, at the 
same ratio of compensation, to wit: $19,250 per 
trip. Then, by the act of 1852, the compensation” 
—not the number of trips, as they then existed, 
put the compensation—Was increased to $33,000 
the trip. 

Now, if you will multiply the $19,250 by twen- 
ty-six, the number of the trips, and deduct that 
gross sum from the $858,000, it will be found that 
the difference is not, as my friend supposes, 
$500,000, but only some three hundred and odd 
thousand dollars. ; i ete 

Mr. MURRAY. My colleague misunderstood 
me entirely. I did not say that it was $500,000. 
I stated that the original contract for neari y $20,000 
a trip amounted to about $500,000 per annum, and 
that the increased compensation of $33,009 a trip 
amounted to $858,000 per annum, making a dif- 
ference of three hundred and odd thousand dollars, 

Mr. WALBRIDGE. I believe that my speech 
was first-rate in all but the mathematics, and now 
that is supplied T have done. [Laughtér.] 

Mr. LETCHER obtained the floor. . 

Mr. WALBRIDGE., I beg the House to un- 
derstand that, in the remark which F made just 
now, Í intended no reflection on my colleague, for 


| fam much obliged to him for his statement. 


Mr. PECKHAM. Oh, no one 
you did. 

Mr. LETCHER. Mr. Chairman, 1 do. not 
propose to occupy much of ‘the time of the com- 
mittee with remarks upon this bill; but I propose 
to bring the minds of members back to the points 
which are in issue in this controversy, in the 
hope of bringing them to the conclusion that it 
is better to have the service rendered for $385,000 
than to require the Government to pay $350,000 
for like service. Our object here is not only to 
have the business of this Government done, and 
well done, but itis our duty to have that business 


suspected that 


; done upon the best terms that can be secured in 


behalf of our con&tituents, whose agents we are. 

Now, sir, I maintain that if,in the discharge of 
any representative duty here, I can get the service 
done for one half the amount that it now costs, I 
am discharging my obligations faithfully to my 
constituents, and discharging my obligations faith- 


fally to all other parts of the ‘country interested in 


the various schemes that are the subject of con- 

sideration. ` a i 
A proposition has already been presented to the 

House by my colleague, [Mr. Smra,] in which it 


| is stated that an entirely responsible man proposes 


to do the very service which is now done by this 
Collins line, for $390,000, (I think itis.) Now, 
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sir, if this be true; if a responsible man makes 
this proposition to the Government; if he is a man 
who has shown by his past history that he is 
capable of fulfilling any obligation which he has 
thought proper to take upon himself, is it not our 
duty, if we can do so without violating the law or 
the principles of justice, to make the contract with 
that party, and thus protect our people from an 
abstraction from their pockets of $500,000 that 
they now pay? So it seems to me. 

Well, then, again, this must be a business of 
profit to some extent. There is another individual 
who is here before Congress, competing for this 
service—Mr. Hansen. He proposes to take this 
contract, to deliver the mails at the points where | 
they are now delivered by Collins, and to deliver 
them at other points in addition, for the sum of |! 
$385,000; thus proffering to do for that sum more 
than is done by Collins & Co. for $858,000 ! 

At the proper time, if it shall ever come, of 
which I have some doubts—for I have arrived at 
the conclusion that there is a clear majority against 
us here in this House—but, if Ido get a chance, Í 
intend to propose, as a substitute for this portion 
of the bill, the proposition which I now send to 
the Clerk’s table to be read, and I trust that, 
whether the friends of this bill have a majority 
and the power to pass this billor not, they will, 
at least, allow the bill and the substitute to be 
pieced in such a position before the House that, 

y a call of the roll on the yeas and nays, the 


matter maybe so placed upon the record that the 
country may see who it is that stands by Collins 
& Co. at $858,000 when there is a proposition 
to do the same work for $385,000. 

Mr. Lercner’s proposition was read by the 
Clerk, as follows: 


Be it enacted by the Serate and House of Representatives 
ae United States of America in Congress assembled 
hat the Postmaster General be, and he is hereby, directe 
to enter into a contract, for a term not exceeding ten years, 
with Christian Hansen, of the city of Brooklyn, State of 
New York, for the transportation of the United States 
mails, semi-monthly, from the city of Brooklyn, State of 
New York, to the continent of Europe, via England, Bel- 
gium, Holland, Bremen, to Gliickstadr, on the river Elbe, 
near Hamburg, in Holstein. The British mails to be deliv- 
ered at such southern ports in England as he, the Post- 
master General shall direct, and the closed mails to be de- 
livered at such port as the Postmaster General shall desig- 
nate. The steamers employed under this coutract shall 
leave the city of Brooklyn and the ports selected by the 
Postmaster General for the delivery of the British and 
closed mails, twice a month, at such time and date as the 
Postmaster General may direct. Four steamers shall be 
employed in the transportation of said mails, shall be of 
the first elass, and of not tess than two thousand tons bur- 
den each, Government measurement. This contract shall 
be made in the usual forms, and with the usual conditions, 
Mr. Christian Hansen giving satisfactory security for the 
faithful performance of the contract. The four steamers 
required shall be bnilt under the supervision and plans of 
the Secretary of the Navy, and shall be either side-wheel 
or steam- propellers, as he may direct; they shall also be 
‘constructed s0 as to accommodate first, second, and third 
class passengers. The United States may reserve the right 
of purchasing these steamers at a fair valuation, on giving 
three months’ notice; and also to confer the command of 

them upon officers of the United States Navy. ` 

“ See... And be it further enacted, That, as a consider- | 
ation for the transportation of the United States mails as 
aforesaid, the said Christian Hansen shall receive the sum 
of $355,000 per annum, payable quarterly. That two of said | 
steamers shall be ready for service within twelve montis, 
or sooner, of the date of the contract. The other two | 
steamers shall also be ready for service within eighteen | 
months of the date of the contract: Provided, however, į 
That no appropriation shall be required to carry this con- 
tract into effect at any earlier period than within twelve 
months of the date thereof, 

Sec. 3. And be it further enacted, That if, any time be- 
‘tween the date of said contract and the taking cffect thereof, 
provision should not be iade, or should not exist, for the 
transportation of said mails, the Postmaster General be, and 
ja: hereby, authorized to contract witb Christian Hansen for | 
the transportation of said mails, by temporary steamers, | 
until the taking effect of the contract first made with said | 
Hansen, upon the same conditions, and with the same re- | 
strictions as may be contained in the contract first made: f 

i 
i 
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Provided, however, That no appropriation shall be required, 
to carry into effect the contract far the transportation of; 
said mails by temporary steamers, until three months? ser- 
vice shall have been rendered. 

Mr. LETCHER. I know none of these par- 
ties, Mr. Chairman. I know nothing of the | 
means of these parties, or of their ability to fulfill | 
their contract, should they receive it. 1 do not 
know, so far as my_personal knowledge goes, | 
whether Commodore Vanderbilt is capable of ful- | 
filling an obligation of this sort; 1 do not know | 

f 


whether this man, Hansen, is capable of fulfilling 
an obligation of this sort, except as I derive in- 
formation as to both of these persons from others 
gainted with them, and with their 


who are acq i ; 
But, sir, I take it that they jj 


means and energies. 


i How much more could we have, in regard to a 


it. 
f 


are competent to fulfill every obligation which they 
may incur, and that if they come forward here to 
make a proposition to this Government, and to pro- 
claim at the same time that they are ready to give 
a sufficient guarantee that this work shall be ful- 
filled if the contract be made with them, they are 
gentlemen of some position, of some means, and 
that there is a reasonable calculation that they 
will comply with the terms of their contract. [ 
know not, sir, whether theseare not the same par- | 
ties who proposed last year, or the year before, to 
enter into a contract with the Government for the 
carriage of this ocean mail. Perhaps the gentle- 
man from Ohio [Mr. Orns] will tell me. 

Mr. OLDS. They are not. 

Mr. LETCHER. Then they are not the same. 
I refer to the proposition which, in the last session, 
or in the Congress before, the gentleman from Ohio 
told us was made in good faith, and by men who 
were capable of executing their contract. Very 
well; then, sir, if there was a proposition here two 
years ago from a responsible source, from parties 
who were able to execute their contract—if the 
Government had made it with them—if there were 
at that time responsible parties before this House 
proposing to undertake the work for half the 
amount now charged for it, what excuse can this 
House undertake to render to the country—to the 
people, who are to foot this bill—for an expenditure 
of double the amount of money necessary to ac- 
complish the same result? 

But, besides all this, sir, besides the declaration 
of the gentleman from Ohio, we have the Post- 
master General reporting to this House, in 1853, 
that there were applications made to him for this 
contract from responsible parties. Then, sir, as 
far as we can go; we have evidence on the subject. 
We have the evidence of the chairman of the Com- 


! mittee on the Post Office and Post Roads; we have 


the evidence of the Postmaster General on the | 
subject, and we have theactual propositions intro- | 
duced into the House, with pledges and guarantees | 
that the contracts shall be faithfully executed. 


contract of this sort, to induce the House to go 
into its consideration, and, at Jeast, induce it to 
try the experiment, when they have it within their 
power to do so, by terminating the Collins line 
contract, and throwing the*matter open to the 
competition of the market?) Will Mr. Collins 
come into that competition under any disadvan- 
tage? Willhe come in with less opportunity and 
less means of securing an advantageous contract 
from the Post Office Department than Mr. Hansen, 
or Mr. Vanderbilt, or any of these other gentle- 
men who are applicants for this business with the 
Government? No,sir. On the contrary, hecom 

into the competition with decided advantages. He 
comes in with all his vessels already constructed 


| for the purpose of fulfilling his obligations, and of 


carrying out the contract in the event of his getting 
Ele comes in with all the experience which he 
hes acquired from being engaged several years in 
the service. Besides, he comes in with a full 
knowledge of the expenses to be incurred in prose- 
cuting this business, and of the profits to be de- 
rived from it, not only from the amount paid by 
the Government, but from the amount received 
for freight and the transportation of passengers. 

Mr. WALLEY. Does the gentleman from 
Virginia mean to have us understand that all of 
these parties propose to farnish vessels which will 
be convertible into war steamers in case of war, 
equal in character to those of Mr. Collins? 

Mr. LETCHER. The gentleman from Mas- 
sachusetts inquires as to the war steamers. Why, 
Mr. Chairman, does not the gentleman know that | 
there is just as much contrariety of opinion now as | 
to these vessels of the Collins line being fit for war 
purposes as there is about any other disputed and 
debatable question before this Congress, or be- | 
fore the American people? Officers of the Navy 
have said over and over again that they are not | 
convertible into eficient war steamers; and, if the 
gentleman had noticed the proposition which has 
been read, he would have seen that there was a 
provision in it which authorizes these vessels to | 
be built under the superintendence of the Navy | 
Department. 

Now, if the Collins steamers, built in this way, | 
will answer for purposes of war, why will not ves- 


sels, of the same character, built by other parties, |; 


answer the same end. If the gentleman will look 


at the proposals made by these parties, he will find |; 


that they propose to build: vessels- pro qf 
such.a contingency. Now, in true Yankeestyle, 
I would like to put a question to the gentleman 
from Massachusetts... Does the gentleman: believe 
that a broadside could be. fired from any: one of 
these vessels of the Collins line without sinking it? 
Mr.: WALLEY. : The. best.commodores:in 
service say that it could be, and that: is-the best 
kind of authority. Be Ey S 
Mr. LETCHER. . I ask the gentleman if there 
has not been every shade and difference of opinion 
reported upon that subject:by the: Navy Depart 
ment, and by the officers of the Navy themselves. 
Mr. ORR. I should like to asit-the. gentleman 
from Virginia a question. Is it not. true that:in 
the British navy they have abandoned “the side 
wheel steamers altogether for war purposes, and 
resorted to propellers? i 
Mr. LETCHER, I have so understood, and 
I will now read an extract from the report of ‘the 
Lords of Admiralty in regard to an examination 
of these English steam vessels, published in the 
London Gazette on the 2d February, that ‘will 
show what their character for, war purposes. iss 


“ ARMAMENT OF MAIL STEAMERS: The Lords: Com- 
missioners of the Admiralty. and the, Master. General, and 
Board of Ordnance having decided that a mixed commit- 
tee of officers, consisting of Colonel Colquhoun,’ R: A., 
inspector royal carriage department ; Commander Jerning- 
ham, R. N., and Mr. Henry Chatfield, culd assemble: to 
consider how far it may be possible to ry. into effect a 
plan for arming the contract mait packer sreamers, and. to 
report whether the terms of their contract have been. ob- 
served by the several companies aa ¢-gards the preparation 
of their vessels for war purposes, have reported as lollows: 

“Sir: Tn pursuance of instructions received by us from 
the honorable Boards of Admiralty and Ordnance to con- 
sider the question of arming maii contract steam packets, 
on an emergency, for purposes of war, we have the honor 
to repon to you that our attention has been directed. in the 
| first instance, (as proposed in onr letter of the 8th of Juna 
jas.) to the Peninsular and Oriental and the. Royal West 
India Maul Packet Companies. : f 

“ We find that the total number of vessels. possessed: by 
these companies amounts to fifty three, whose aggregate 
tonnage and horse power are as follows : 

© Peninsular and Oriental Company.— Veescle-—wood, 
11; iron, 22; total, 33. Tonnage~-wood, 32,800; iron, 
26,449; toral, 39,249, Horse power—wood, 4,086; iron, 
7,481; total, 11-567. ; 

“ Royal West India Mail Packet Company. Vessels— 
wood, 19; iron, 13 total, 20. ‘Tonnage—wood, 32,6125 
iron, 2,7205 total, 35,332. Horse power—wood, 8,750.3 
iron, 800; total, 9,550. 
me fe 53; tonnage, 74,581; horse power, 

be Not any of these vessels would, in our opinion, become 
efficient substitutes for regular men of war. Some of them 
might be made auxiliary to war purposes ; constituting; as 
it were, part of a naval militia, under a very pressing neceg~ 
sity, for home service; but we should think them better 

calculated for armed packets and armed-troop ships. i 

“ Out of fifty thrëe vessels, including wood and iron, only 
sixteen are employed between Southampton. and foreign 
ports; twenty-three are employed inter-cofasiully, 5 six.are 
under repair; eight building; .and five onan average in port 
at atime fit for sea. Two out of the five are vessels uf 
inferior character, employed in the Peninsular service; Out 
of the sixteen vessels plying between Southampton: and 
foreign ports, five are of irons (Madrid, Ripos, Sultan; Bome 
bay, and -Madras,) and three (Jupiter, Iberia, an’; Tagus,) 
are considered incapable of carrying an efficient armament, 
being much inferior in tonnage and horse power to the veg- 
sels. generally of the two companies, and having raised 
poops and forecastles, with other obstructions to carrying 
and fighting guns. There remain, therefore, only. eight 
(wooden) vessels out of the sixteen, which we consider 
capable of being efficiently fitted to receive sn’ armament 
for war purposes on an emergency; and that number would 
become gradually available as they return home, in SUCCES- 
sion, within pertods varying from three to nine weeks. But 
here we would remark, that if any of these vessels were 
taken up ‘by the Government, the mail packet compaiieg 
might experience great difficuity in replacing them, more 
particularly since Government would be first ir, the market, 
and there would be a great demand for ships to afford the 
earliest means of communicating the news of hostilities, or 
of reinforcing the colonies with men and stores. The re- 
maining thirty seven, with the exception of those, building 
and under repair, (which in the month of June amounted 
to fourteen.) are employed inter-colonially, or otherwise 
permanently abroad. : 

“At this period of our report we thins it right to invite at- 
tention to the fact that there are no less than twenty-two 
out of thirty-three vessels belonging to che Peninsular and 
Oriental Company of iron. These tweniy-iwo vessels have 
all been built since 1843, to the exctusion of wooden: ves- 
sels, with the exception of only two, now building, of-nine 
hundred and ten tons each. Had we considered the iron 
vessels in other respects suitable for men of war, We should 
have hesitated to recommend them for that service, on at- 
count of the materials of which they: are: built 

* * * * * * oe aes k 

«c Qur opinion is, that the ships. of these companies can 
never be regarded as efficient substitutes for regular men 
of war; and that opinion is based on the following consid- 
erations : ue 
.  Pirst, Their sharp form of bow to promote speed, cot- 
tinued upwards as. itis to the height of the port silla, ren- 


ders it impossible to point and elevate guus iu the Hne of 
Í keel. Secondly, their rake of stern would render it dan~ 
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gerous to fire a gun when elevated, more particularly when 
trained from a fore-and-aft line. Thirdiy, these vessels, 
having been designed entirely for steam propulsion and 
passenger accommodation, a other purposes have been 
made subservient to those ends.. Hence we find that they 
are greatly under masted ; that they have a height between 
decks nnuecessary fer men of war; that they appropriate 
more than the space usually allowed for engine room and 
the stowage of coal in her Majesiy’s ships; and. ute con- 
sumption of fuel on board these vessels, say Parana class, 
amounting to about eighty tons of coai per diem, would 
become a grave question with the Government, when esti- 
mated at per gun, considering how few guns it is proposed 
to place on board these vessels in relation to their tonnage, 
in comparison with regular men of war. 

«“ We find, too, that no attention has been paid to the 
importance that should be attached to the exposure of the 
engines, boilers, and steam chest, to shot, which, though 
in some degree unavoidable in ail paddle wheel steamers, 
appears to exist in these vessels to a most dangerous ex- 
tent. Further, the paddle- wheels are usually of enormous 
size and weight, rendering them very vulnerable, aud pre- 
senting a great impedimest when under sail. That none 
of them carry paddle- box boats, and that if these were fitted 
in so elevated a position, it would cause Lhe vessel to roll 
deeply and labor in heavy weather, and thatthe heightand 
space for saloon and cabin accommodation is quite dispro- 
portionate to thg requirements of a man of war.” 


Mr. LYON. What is the date of that report? 

Mr. LETCHER. It is from the London Ga- 
zette of the 22d of February of last year. 

Mr. STANTON, of Tennessee. Willthe gen- 
tleman from Virginia allow me to say a single 
word. If he will look at that report further, he 
will find that one of the principle objections to 
these steamers is in the construction of their bows 
and sterns, especially in their, bows. The con- 
struction of an English steamer is such as to ren- 
der it almost impossible to use the bow or stern 
guns, on account of the peculiar construction of 
the bow—a construction which is altogether dif- 
ferent from that of the American steamers of Mr. 
Collins. Any one who has seen the American 
steamers, knows that the bow is perpendicular 
from the water, so thata gun may be run out 
from any portion of the bow and used either in 
the bow or stern, The objection made to the 
English steamers, by the English Admiralty, does 
not, in any respect, apply to the American steam- 
ers. They are built upon an altogether different 
principle; and I believe, from my own knowledge 
upon the subject, and from information derived 
from one of the most gallant and experienced offi- 
cers of the Navy—no other man than Commodore 
Perry , who was, I believe, one of the officers 
authorized to examine the construction of these 
vessels—that if these vessels were proposed to be 
used in case of war, they would constitute the best 
vessels for that purpose upon the globe. Commo- 


dore Perry told me with his own lips, that if he’ 


had his choice of any vessels built, he would 
select one of the Collins line of steamers in prefer- 
ence to any ship that floats. 

Mr. LETCHER. Itis avery remarkable fact 
that, when this question of granting aid to the 
Collins line of steamers first came up, one of the 
reasons offered in its suppurt was, that they would 
relieve this Government, to some extent, of the 
expense of building up a navy, that it would be 
the means of furnishing us with naval vessels, and 
that they would be ready in an emergency for the 
purpose of prosecuting a war, or for defense in a 
war brought upon us by others. Why was it, 
then, that six steam frigates were ordered to be 
built at the last session of Congress, if these 
steamers were capable of fulfilling the purposes 
which the gentleman from Tennessee says they 
are capable of fulfilling ? 

Mr. STANTON, Will the gentleman allow 
me to answer him? It never was expected that 
these steamers, or any other mail steamers, would 
be employed by the Government, except in time 
of war. The contingency provided for in the bill 
authorizing the establishment of the Collins line 
has not happened, and there has been no occasion 
for the Government to call for the services of 
these steamers. 

Mr. LETCHER. My friend from Tennessee 
dodges a point as well as anybody I have seen in 
this Elouse. When the contracts were made in 
regard to carrying the mails—and the gentleman 
will not controvert this statement—one of the 
‘grounds upon which this contract was justified was 
that we should have a navy built in the best man- 
ner which, by the terms of the contract between 
the parties, could be converted. into vessels. for 
defense or assault, in case the country, at any 
time, should need their services. If we were 
building up a navy by these contracts for ocean 


mail steamers, where was the necessity for. the 
Government undertaking to go on and incur a 
larger expenditure, even in each year, than had 
been made prior to the time these contracts were 
entered into? 

Mr. STANTON. Everybody who knows any- 
thing of the history of the Government—and cer- 
tainly. the gentleman from Virginia should have 
knowledge of this fact—knows well that it is not 
the policy of this Government to maintain, in 
peace, a naval force that would be sufficient to 
defend the country in time of war. These mail 
steamers, built in time of peace, for war purposes, 
were designed to be, according to the original 
idea, an auxiliary force, performing civil service 
in time of peace, but capable of being rendered 
efficient in time of war. They were designed to 
meet asimilar policy on the part of the British 
Government. At the time this system was com- 
menced in this country, it is well known that the 
British Government had a large fleet of these 
steamers continually passing by our shores, some 
of them entering our ports, and some of them 
passing by the coast, and entering the West Indies. 
There were some fifteen or twenty of these vessels 
of large tonnage, of great capacity and power in 
case of war. That was commenced under Mr. 
Polk’s administration. Jt was felt by that Ad- 
ministration as of very great importance that that 
policy of Great Britain should be counteracted. I 
say it commenced under Mr. Polk’s administra- 
tion, and met with its approval. 

Mr. LETCHER. I am aware it was com- 
menced under a Democratic Administration, but, 
like a great many things which pass this Demo- 
cratic House, does not look very Democratic when 


i done. 


The gentleman says the policy of this Govern- 
ment is to keep up a large navy, and he takes it 
for granted that I understand that fact. I think 
the policy of this Government is to keep upa 


į large navy, if we are to go on with this matter as 


it has been started. Justlook atit. Last year we 
provided for the building of six naval steamers, 
and this year it is proposed to build seven steam 
sloops of war, and what will be recommended next 
year, or the year after, no man can tell. 

Mr. STANTON el would say to the gentleman 
from Virginia, in reference to the bill for the con- 
struction of seven sloops of war, that a large por- 
tion of this House voted for it upon the idea that 


| these vessels were to be substituted for old and 


obsolete ones, now existing in the Navy, but no 
longer fit for use. If the gentleman will refer to 
the speech of his colleague, [Mr. Bococx,] the 


! chairman of the Committee on Naval Affairs, he 


Will see that that was the idea in reference to these 
proposed seven sloops of war. 

I think these sloops of war ought to be built, 
and that an equal number of vessels now in the 
Navy, of a different character, ought to be put out 
of service. I do not think the Navy should be 
increased, but that it should be renovated by addi- 
tional and proper vessels, which shall be able to 
protect our increasing commerce in foreign parts. 
That is the idea for which they are proposed to 


| be constructed. 


Mr. LETCHER. I know the gentleman is as 
strong an advocate for the Navy as any gentleman 
upon this floor. THe was in favor of the construc- 
tion of the six war steamers at the last session, 
and he is in favor of the construction of the seven 
war sloops this year; and I take it, from all I have 


been able to ascertain of the opinions of the gen- | 


tleman, and of the Naval Committee, that, if that 
committee had reported in favor of the construc- 
tion of fifteen or twenty sloops of war instead of 
seven, the gentleman would have been in favor of 
all of them. 

Mr. STANTON. I beg leave to say to the 
gentleman from Virginia that he has no right to 
assume any such thing. He has no right to as- 
sume any such thing from any thing I have said 
or done. Hf he will look at my report, when 
chairman of the Committee on Naval Affairs, he 
will see that I have been consistent throughout. 

Mr. LETCHER. I remark most cheerfully 
that my friend has been consistent; so far as 1 
remember, 1 do not recollect an instance where he 
has found one single appropriation of money 
wrong which has been asked for at the hands of 
this Government. I do not recollect a single in- 
stance, though there may have been such. ` 

Mr. STANTON. It is true I have very often 


i 


į always been the same, 


| der. 


differed from my friend from Virginia, and F am 
perfectly willing that the country should judge 
between the gentleman and myself. ; 

Mr. LETCHER. [ have certainly nothing to 
fear from my record upon the subject; bat I can 
tell the gentleman this much: if 1 were to go home 
to my constituents—the plain, practital people I 
live among—with such a record as the gentleman 
from Tennessee has made up,! might well expect 
forever. to bid farewell to public life. 

Mr. STANTON. 1 have been home to my 
constituents several times since my first election 
to a seat in this body—four several times—and to 
an intelligent constituency, too, upon the record 
which I have made in this House, and which has 
and I have never found 
any difficulty with my constituents. It is true I 
have been met by demagogues of all shades and 
character, and I have had objection from all quar- 
ters, but the intelligence and liberality of my 


| people have prevailed against them all, and I have 


no doubt it will do so to the end. 

Mr. LETCHER. I have no doubt the gentle- 
man has a very good constituency, and, perhaps, 
if there was a navy-yard in my district, to which 
a vessel of -the first class could not ‘obtain access, 
but for which I had been able to obtain a very gen~ 
erous appropriation, my constituents, too, might 
look upon my action with a great deal of liberal- 
ity. {Laughter.] I take it that when the gentle- 
man has kept up a navy-yard which the people 
of the city of Memphis would not accept of asa 
gift, his constituents would look liberally upon his 
record. 

Mr. STANTON. I wish to inform the gentle- 
man that the people of Memphis, very pradently, 
1 think, have accepted the gracious gift which this 
Congress imprudently gave them. They have 
pocketed thereby $1,000,000; but,at the same time, 
they have, as patriots, tendered it back to the 
Government, upon the condition that the Govern- 
ment would establish what was established thereten 
years ago, in order to bring the great resources of 


| the Mississippi valley in aid of the Government of 


the United States for the defense of the country in 
case of emergency. : 

1 should be very glad, if this were a suitable 
time, to discuss with the gentleman from Virginia 
that question; and I -think I should be able tò show 
that, in case of emergency, the Government must 
rely upon the resources of that valley, and upon 
no other source; and that it is necessary to have a 
naval depot in that valley; and that all parts of 
that valley—Ilinois, Missouri, and all the hemp- 
growing and timber-growing region—are interested 
in it, because they furnish the productions and 
materials from which the navy must be built. 

Mr. LETCHER. It may have been a very 
imprudent vote of this House by which the navy- 
yard of Memphis was given away. I did not 
vote for it. Butitstrikes me that a gentleman from 
Tennessee, in the other end of the Capitol, pro- 


; posed the amendment to that effect; and, if Lam 


not very much deceived, the gentleman from Ten- 
nessee himself voted for it. He says the people 
of Memphis, with very great liberality, propose 
to return it to us. With great liberality! A mil- 
lion of dollars! T take it their liberality grows 
out of the fact that they think they can do much 
better by getting the Government to keep it up 
than they would by taking it themselves, and be 
obliged to keep it up by prosecuting ship-building 
upon their own hook. . ; 

Mr. CAMPBELL. I rise to a question of or- 
Under the resolution of the House, passed 
last Monday, itis notin order to discuss the merits 


| of any proposition not immediately before the 


committee, except during such evening sessions ag 
a majority may decide to hold for general debate. 
Now, if the Memphis navy-yard, and all these 


| matters are to be discussed, I insist upon gentle- 


men suspending their remarks until this evening, 
I insist their present discussion is not in order. 

Mr. LETCHER. I suppose my friend. from 
Ohio prefers night to day because his deeds‘are evil. 

The CHAIRMAN. Thegentleman must con- 
fine his remarks to the question before the com- 
mittee, : 

Mr. CAMPBELL. The gentleman does not 
seem to talk as though he wanted light on this 
subject now, Paine 

Mr. STANTON, Mr. Chairman, I desire to 
say a word of a personal character. I did not hear 
the remark as it fell from my friend from Virginia. 
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Mr. CAMPBELL. 
“order. 

The CHAIRMAN. Then gentlemen must 
‘confine their remarks to the question under con- 


sideration. 
I would ask the Chair 


I insist on my point of 


Mr. STANTON. 
whether I can makea single remark in reply to 
the gentleman from Virginia. 

Mr. LETCHER. I hope that the gentleman 
will be allowed to make his reply. 

Mr. STANTON, Itisapersonal explanation, 
and will not occupy more than a minute or two. 

The CHAIRMAN. It is with the committee 
to say whether or not the gentleman shall be al- 
lowed to proceed. 

Mr. LETCHER. I hope unanimous consent 

will be given the gentleman to proceed. 
/ Mr. RICHARDSON. [rise to a point of order. 
The question is raised that we cannot depart in 
‘debate, from the subject immediately under con- 
sideration until the evening session. 

Mr. STANTON, of Tennessee. The gentle- 
man from Virginia said that I voted for the prop- 
‘osition ceding the Memphis navy-yard to the city 
of Memphis. Ididso. lasked forit. I desired 
it most ardently, and I will do so again. But I did 
not do so until after this House and the Senate had 
resolved to strike down theestablishment. When- 
ever they shall resolve again to strike it down, to 
throw away a million of dollars, I shall be as I 
was then, at the close of the last session, in favor 
of giving it to the city. 

.:: As I stated yesterday, or the day before, the 
Gosport navy-yard, in the gentleman’s own State, 
is held precisely with that condition, and no prop- 
erty in any State ought to be held by the General 
Government on any other condition, that when it 
abandons the purpose for which the property was 
ceded, it should revert to the State, or the parties 
who gave it to the Government, Under similar 
circumstances I would act precisely as I did then; 
but I resisted to the very last hour the proposition 
to strike down the Memphis navy-yard, and wipe 
cout the appropriations which had been asked for 
by the Executive Department. That is’ my posi- 


tion. ` 

-Mr, LETCHER. I will now go to the subject- 
matter in hand. If the State of Virginia had 
ceded to her the Gosport navy-yard, she would 
not come back here and give it up. 

The CHAIRMAN. As the question of order 
has been insisted on, the Chair must warn gentle- 
men to confine their remarks to the question under 
consideration. 

Mr. BALL. I understood that the gentleman 
from Virginia had introduced a proposition to 
abolish this contract. What I should like to know 
is this: If the Government annul this contract, 
is it not under obligation to take the ships already 
built? 

Mr. LETCHIER. 
amined that question; but my friend from Ken- 
tacky, who has examined it as a member of the 
Committee of Ways and Means, says that when 


this extra appropriation was made to Collins, the | 
Government was released from the liability of | 


taking the vessels. 
Mr. BRECKINRIDGE. With the leave of 
my friend from Virginia, | will try and state what 


is the proposition before the committee. A con- | 


tract was made with Mr. Collins and his asso- 
ciates to transport the mails for a period of years 
at so much per annum. 
came to Congress and said that it was not enough. 
He made an additional arrangement, as stated by 
the gentleman from New York, with the Postmas- 
ter General in the early part of that year to in- 
crease the trips from twenty to twenty-six, and 
to be paid $19,000 and odd per trip, the same as 
he was paid for the twenty trips. He came to 
Congress and asked to be given $33,000 per round 
trip.instead of $19,000. Congress gave him the 
$33,000 the round trip by an act passed in July, 
1852; and provided that that increase or extra pay, 
which was a simple bounty and not in the terms 
“of the original agreement, might be terminated by 
act of Congress on six months’ notice, any time 
after December, 1854. At the last session we 
‘passed, without a division, the notice to terminate. 
Cries of “ No1” “ No!”’] 
r. BRECKINRIDGE. 

for the yeas and nays but cannet find them. 

A Memser. It was lost in committee by two 
votes. 


® 


I have not particularly ex- | 


In 1859, Mr. Collins | 


I have been hunting 


Mr. BRECKINRIDGE. Well, the proposi- 
tion now before the Committee is to give that no- 
tice which we have reserved to ourselves the right 
o give by the act of 1852. It has nothing what- 
ever to do with the original contract, and if we 
give the notice, we simply terminate the bount 
which we chose to give in 1852, The result will 
be that the contract continues, and they must go 
on for the period of the contract and perform the 
service at the original price. If notice be given, 
it simply terminates the bounty. We stop itand 
what is the effect? They go on with their contract 
and perform the service at the price specified in 
the original contract. 

Mr. LETCHER. If you take the vessels for 
war, or for any other purpose, according to the 
theory of my friends from Tennessee and Ohio, 
they would be cheap bargains. They say that 
they are now admirable for war purposes. They 
are built with reference to that object; and the 
whole of the terms of the contract, say gentle- 
men, between the contractors and the Government 
have been fulfilled in furnishing a vesssel of first 
rate character of this kind. Now, I take it from 
our own expenditures in connection with the con- 
struction of war steamers that, if we can get these 
five vessels at $3,000,000, and if they are of the 
quality which these gentlemen say they are, the 
Government had better have allits vessels built by 
contract, and take them over at the first oppor- 
tunity. 

But there is one thing which I do not under- 
stand. If this business can be done for the terms 
proposed, if there have been fair propositions for 
doing it for a much less sum than that given to 
Mr. Collins I cannot see what can be the objec- 
tion in giving this notice to terminate the extra 
pay; in other words, to returning to the terms of 
the original contract. I can see no good reason 
for it, and least of all, can I see any good reason, 
not only for striking out that provision of the law 
which authorizes the notice to be given, and for 
giving Collins a vested right in this $858,000, the 
year for a long series of years to come. Ought we 
not to try and get this thing on the best terms that 
we possibly can for the Government? Is there 
not a strong reason why we should do it? Is not 
the fact known here, that the postages arising from 
these steam lines are not sufficient to cover the ex- 
pense which they impose upon the Government ? 
If it is not, the deficiency must be applied from 
the Post Office Department, and every man who 
represents an interior district here, knows the 
fact, that his people are suffering in many places 
for want of mail facilities, and seriously suffering; 
and yet, owing to the embarrassments which these 
large appropriations for steam lines cause the Post 
Office Department, you cannot get the ordinary 
internal mail facilities which the people themselves 
need. The question arises whether we should 
take care of our own peopleat home by construct- 
ing mail lines, and thereby granting mail facilities 
to them, or whether we should undertake to neg- 
lect them—make large contracts, go abroad, out- 
side of the United States for the purpose of carrying 
on these mail operations at a heavy and ruinous 
expense. 

Iam therefore not only for giving this notice, 
but if I can do it, L want to place the matter ina | 
condition where the votes of members can be 
placed upon the record, that it can be seen where 
every man stands, so that the people of his dis- 
trict, if they approve his course, can manifest their | 
approbation; and if they disapprove of it they 
can show their displeasure. 

Mr. KERR obtained the floor. 

Mr. TAYLOR, of Ohio. Will my friend from 
Worth Carolina allow me five minutes to make an 
explanation ? 

Mr. KERR. Iwill yield to the gentleman. 

Mr. TAYLOR. Notwithstanding the fact that | 
the committee has now been in session for four 
hours, and notwithstanding my own anxiety that 
we should come to a vote upon this bill, I desire 
to correct what seems to have been the impression 
of the gentleman from Kentucky, [Mr. Brecxt- | 
RIDGE,] in his recent interruption of the speech of 
the gentleman from Virginia, (Mr. Lercusr,] in 
relation to the act and proviso attached to the act 
of 1852, granting extra compensation to the Col- | 
lins of steamers. Now, sit, | was a member of 
this House in 1852, and advoested the allowance 
of this additional compensation for various rea- 
sons, some of a high national character, which Li 


will not trouble the committee with stating now. 
Irose principally for the purpose of’having the 
provision in reference to this additional compensa- 
tion read, that gentlemen may judge fér themselves 
whether it was a bounty, as my honorable frieńd 
from Kentucky states,or whether it was additional 
compensation for increased services, F will read ‘the 
provision in that act, and I think gentlemen ‘will 
see that it was for increased services. E TE 

Mr. BRECKINRIDGE. I will explain, if the 
gentleman will allow me. `~ i 

Mr. TAYLOR. First allow the 
be read. Here it is: 

« For additional compensation, for increasing the trans- 
portation of the United States mail between New York-and 

iverpool, in the Collins line of steamers, to twenty-six 
trips per annum, at such times as sbalil. be. directed-by.the 
Postmaster General, and in conformity to his last annual 
report to Congress, and his letter of the 15th of November 
last to the Secretary of the Navy, commencing saidin- 
creased service on the Istof January, 1252, at the rate of 
$33,000 per trip, in iieu of the present allowance, the sum 
of $236,000: Provided, That it shall be in the power of 
Congress, at any time after the 31st day of December, 1854, 
to terminate the arrangement for the additional allowance 
herein provided for, upon giving six months? notice.” 

Now, sir, I merely wish to say that our con- 
tract, as I then understood it, and as I now under- 
stand it, originally required Messrs, Collins:& Co. 
to make twenty trips per year. ‘Arid when Cor- 
gress gave additional compensation, they also re- 
quired that six additional trips exch way, making 
twelve trips, should be made per annum, upon 
the showing of Mr. Collins and his associates— 
for I understand that Mr. Collins was but a amall 
owner, some thirty or forty others having con- 
tributed some $3,000,000 to build’ these ships— 
that their stock waseworth only about fifty cents 
on the dollar; that the number of the Cunard ships 
having been increased to seven, making weekly 
trips, and that while the United States ships were 
making only twenty trips a year, it was impos- 
sible, under our postal arrangement with Great 
Britain, to compete with the British line of steam- 
ers. With a view, therefore, of securing: our 
proper amount of revenue from the mail service 

etween the United States and Great Britain, and 
with a view of encouraging this great national 
enterprise, an additional amount of service was 
required, increasing the number of trips from 
twenty to twenty-six, and an additional amount 
of compensation was granted for the purpose of 
keeping up this great national line of steamers. 
Under the contract, if the matter was abandoned, 
the Government was bound to take these ships 
at their valuation, and they preferred’ to increase 
the number of trips and the rate of compensation 
rather than to abandon it. Let it be remembered 
that the four Collins steamers were nearly equal in 
amount of tonnage to the seven Cunarders, : 

Mr. LETCHER. ‘Will the gentleman from 
Ohio allow me to ask hima question? : i 

Mr. TAYLOR. Unquestionably, with the con- 
sent of the gentleman from North Carolina; 
through whose courtesy I have been allowed to 
make this explanation. : 

Mr. KERR. I would yield to the gentleman 
with great pleasure if I had the time to spare. 

Mr. LETCHER. 1 merely wish to ask the 
gentleman from Ohio how it is, if Collins & Co. 
are losing money upon each trip, that he is so 
anxious to hold on to his contract? 

Mr. TAYLOR. Such is not the fact. I do not 
understand that Collins & Co. are losing money 
at this time. They lost money prior to 1852, 
as was shown in this House, and it was for the 
reason that he was losing money in this great 
national enterprise that Congress agreed, instead of 
paying him $19,000 or $20,000 per trip, for twenty 
trips a year, to increase the number of trips to 
twenty-six each way—making fifty-two ‘trips 
across the Atlantic, and pay him an increased. com- 
pensation. 

Mr. LETCHER. Did I not understand that 
this company had never made a dividend? 

Mr. TAYLOR. They have never declared 
dividends, | suppose, because the profits in the 
last two years have not been sufficient to make 
up for the deficiencies of the former years, during 
the existence of their contract.. It extends to 1860. 

Mr. BRECKINRIDGE. I ask my friend from 
North Carolina to yield to me for a moment. 

Mr. KERR, I willif the gentleman desires to 
explain. i 

Mr. BRECKINRIDGE. In answer to the 
gentleman from Ohio, [Mr. TaxLoR,] in the earlier 


provision to 
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part of his remarks, I have to say that itis true 
that to cail this additional compensation clear 
bounty is not, strictly speaking, correct, for this 
reason: About $19,000 per trip was originally 
given for twenty trips a year; but when the num- 
ber of trips was increased to twenty-six, the com- 
pensation was increased to $33,000 per trip. The 
increase of the compensation was, therefore, out 
of all proportion to the increase of service. When, 
therefore. I say that this extra compensation was 
a clear bounty, l desire to limit the remark to the 
explanation [have made. 

Now, sir, one single remark more upon another 
point. I said that if we terminated this arrange- 
ment for additional compensation by giving the 
six months’ notice, the original contract would still 
stand, and that we should not be obliged to take 
the ships. My friend from Virginia seems to 
be laboring under some misapprehension upon 
this subject. I will read the proviso. After the 
clause increasing the number of trips from twenty 
to twenty-six, and increasing the rate of compen- | 
sation from $19,000 to $33,000 per trip, is the į 
following: 

“Provided, That it shall be in the power of Congress, at 
any time after the 3ist of December, 1854, to terminate the | 
arrangement for the additional allowance herein provided | 
for upon giving six months’ notice. ?? 

So that the effect of the notice provided for in | 
this bill is simply to terminate the arrangement for |! 
the additional compensation, while the original | 
contract will remain untouched. 

Mr. CUTTING, (Mr. Kerr still yielding the | 
floor.) 1 desire to ask the gentleman from Ken- | 
tucky to make a still further allowance in refer- || 

| 
| 


ence {9 what he is pleased to term “ bounty.” iti 
is this: Under the original contract there were to 
be sixteen trips per annum, made during eight: 
months in the year, including the spring, summer, : 
and early in the autumn, when the travel is great | 
and when the seas are comparatively smooth and | 
calm, when the damage to the ships, and the wear | 
and tear of the engines are comparatively light; | 
but when the six additional trips were added, 
four of them were interpolated into the four win- | 
ter months—December, January, February, and 
March—two of them falling just outside these 
months. Now, every person at all acquainted 
with steam navigation, will at once admit that the 
cost of running these extra trips during the stormy 
seasons, with an exceedingly limited number of 
passengers, when traveling for pleasure and trav- 
eling for business are comparatively rare occur- 
rences, imposing upon the owner a very consider- | 
able loss in the returns compared with the same | 
period during the summer months—lI say, the fact | 
that when this additional compensation was given, 
causing Mr. Coilins to double his winter service, 
it should be considered in comparing the increase 
of compensation with the increase of service. I 
do not mean to say that the additional compensa- 
tion was not allowed for all the other months also, 
but I think it will be perceived that the doubling 
of the winter service necessarily required an in- 
crease of pay, in order to enable the owner of 
these ships to meet the additional expense incurred 
in consequence. 

Mr. RERR resumed the floor. 

Mr. BRECKINRIDGE. I merely wish to say 
that I will answer the gentleman from New York, 
if I can get the floor. i 

Mr. OLDS. Before the gentleman from North 
Carolina proceeds with his remarks, I wish to 
say that his colleague, [Mr. Rocers,] whoisabout | 
to leave the city, desires to make a speech, not 
upon this bill. With the understanding, therefore, 
that the gentleman [Mr Kerr] shall be entitled | 
to the floor on this bill to-morrow, I move that 
the committee take a recess until seven o’clock 
this evening. 

{Loud cries of «* No!” “No!” and “ Yes!”’] | 

Mr. CULLOM. I hope the committee will |; 
agree to the motion. The gentleman from North 
Carolina desires to make a speech, and this will 
be the only opportunity he will have, as he is to 
leave for home to-morrow. 

Mr. JONES, of Tennessee. I demand tellers 
on the motion for a recess. k 

‘Mr. BRECKINRIDGE. 
formation before the vote is taken. 
a recess until seven o’clock, shall we, when we | 
meet this evening, go on with the consideration of | 


I want a little in- 
If we take | 


this subject, or will gentlemen be at liberty to 
speak on other matters? 


Mr. OLDS. . This subject will go over till to- 
morrow. ; 

The CHAIRMAN. As the Chairunderstands 
the question, if, the commiitee take a recess now, 
this subject will be before them this evening. 

Mr. COBB. And nothing else? 

The CHAIRMAN. And nothing else. 

Mr. JONES, of Tennessee. The resolution 
which was adopted on Monday provides that, for 
the remainder of this session, members, in the 
Committee of the W hole on the state of the Union, 
shall, in their remarks, confine themselves to the 
subject immediately under consideration, except 
in such evening sessions as the committee shall 
order, when general debate upon anything and 
everything may be had. 

Mr. EASTMAN. I would ask the gentleman 
from Tennessee if that part of the resolution relat- 
ing to evening sessions does not contain the words, 
s for the purpose of general debate?’’ 

Mr. JONES. Certainly. 

The CHAIRMAN. The Chair states that, if 
thecommittee take a recess, this bill will be before 
it thisevening; but the debate upon it may be gen- 
eral in its character. 

Mr. OLDS. And no vote will be taken. 

(Cries of ‘ Question !” “ Question !77] 

Mr. WASHBURNE, of Ilinois. 1 wish to 
make one inquiry of the Chair. Cannot the com- 
mittee, when it meets to-night, go on and act upon 
this bill, and report its action to the House, if it 
sees fit? : 

Mr. LETCHER. I wish to makean inquiry. 

The CHAIRMAN. No debate is in order. 
Tellers have been demanded on the motion that 
the committee take a recess until seven o’clock this 
evening. 

Mr. LETCHER. I want to know, before the 
vote is taken on that question, who will have the 
floor when we come here to-night, if we take a 
recess? Will itbethe gentleman from North Car- 
olina, (Mr. Kerg?] 

The CHAIRMAN. The Chair has already 
decided that this bill will be the business in order 
before the committee, and upon this bill the gen- 


tleman from North Carolina will be entitled to the |! 


floor. 
Mr..LETCHER. Well, and if he should not 


| happen to be here, he would, of course, lose his 


right to the floor. 

The CHAIRMAN. Asa matter of course. 

Mr. KERR. Then, Mr. Chairman, I move 
that the committee do now rise. 

The CHAIRMAN. The proposition before 
the committee is to take a recess till seven o’clock 
this evening. 

.Mr. GOODE. 
order? 

The CHAIRMAN. The motion to take a re- 
cess having been first made, the question must be 
first put upon it, and tellers have been demanded 


Is not the motion to rise in 


| by the gentleman from Tennessee. 


Tellers were not ordered. 

The question was then taken;and it was decided 
in the negative. 

So the committee refused to take a recess. 

Mr. WASHBURNE, of Illinois. I now move 
that the committee rise. 

The motion was agreed to. 

The committee accordingly rose, and the Speaker 
pro tempore (Mr. Bococx] having taken the chair, 
the Chairman [Mr. Epcerton] reported that the 
Committee of the Whole on the state of the 
Union had had the state of the Union generally 
under consideration, and particularly House bill 
No. 595, being the ocean mail steamer appropria- 
tion bill, and had come to no conclusion thereon. 

SWAMP LAND BILL. 

Mr. WASHBURNE, of Illinois. The Senate 
have asked for a committee of conference on the 
disagreeing votes of the two Houses on House 
bill No. 9, which is the swamp land bill. I move 
that a committee of conference be appointed on 
the part of the House to meet the like committee 
on the part of the Senate. 

The motion was agreed to. 

Mr. COBB, (who stood in the area near the 
centerof the Hall.) 1 ask the unanimous consent 
of the House to introduce a bill of which previous 


{| notice has been given. a 


Mr. LETCHER. I rise to a question of order. 
I believe the rules of this House require gentlemen 
to address the Chair from their seats, and 1 see 


— 


that the gentleman from Alabama is a long way 
from home. [Laughter.] 

Mr. COBB. I[ will state to the gentleman that 
I have to address the Chair from wherever I can 
get an opportunity, and 1 believe he generally 
does the same thing himself. I am only asking 
leave to introduce a private billand have it referred 
to the Committee of Claims. 

Mr. WHEELER. [I object. 

Mr. COBB. Then I shall object to everything 
from this time to the end of the session. 

CLOSE OF DEBATE—MAIL STEAMER. BILL. 

Mr. CUTTING. If it is agreeable to the 
House, and not otherwise: 

Mr. COBB. T object to everything. 

{Cries of ‘« Order"? and ‘¢ Adjourn °] 

Mr. CUTTING. I say if it be agreeable to the 
House, and not otherwise r 

Mr. COBB. I repeat that I object to every- 
thing that is out of order. 

Mr. WARREN. I rise to what I believe to be 
a privileged question. 

The SPEAKER pro tempore. The gentleman 
from New York has the floor, and has aright to 
state his proposition without being interrupted. 

Mr. CUTTING. If it be agreeable to the 
House, and if there be no objection on the part of 
any gentleman, I will propose ` 

Mr. COBB. Isay that I object to everything 
out of order from this to the end of the session, 
and I insist upon my objection. 

Mr. CUTTING. In view of the pressure of 


i the public business, I propose that all debate in the 
Committee of the Whole on the state cf the Union 


on the ocean mail steamer bill shall cease in two 
hours after the committee shall again resume the 


| consideration of the same. : 


Mr. WASHBURN, of Maine, and several 
other members. Say in one hour, 

Mr. CUTTING. J will say one hour if gentle- 
men wish it. 

Many Memerrs. Oh, no; two hours. 

Mr. CUTTING. Very well; then I will 
adhere to my original proposition, that the debate 
be closed in two hours. ~» 

Mr. ROGERS, by permission of the House. 
delivered a speech in regard to the action on the 
Nebraska bill; which will be found in the Appen- 


ix. f 
Mr. TWEED. I move that the House do 


| now adjourn. 


The SPEAKER pro tempore. The confusion in 
the Hall is so great that it will be impossible to 
decide the question without tellers. 

Mr. HENN. Then let us have tellers. 

Tellers were ordered; and Messrs. PRINGLE 
and WALKER were appointed. 

Mr, WARREN. I demand the yeas and nays. 

The SPEAKER pro tempore. The House is 
dividing now by tellers. ` : 

The question was taken; and the tellers reported 
—ayes 44, noes 38. ; 

The SPEAKER pro tempore. Does the gen- 
tleman insist on his demand for the yeas and nays ? 

Mr. WARREN. No, sir; I withdraw the 
demand. 

So Mr. Twern’s motion was agreed to; 

And thereupon, at four o’clock, p- m., the 
House adjourned until to-morrow at twelve 
o’clock, m. 


IN SENATE, 
Famay, February 16, 1855. 
Prayer by Rev. Winuram H. Mirsvan. 
The Journal of yesterday was read and approved. 
SWAMP LANDS. 
The PRESIDENT pro tem. appointed Messrs. 


| STUART, SLIDELL, and Doveras, as the commit- 


tee of conference on the part of the Senate on the 
disagreeing votes of the two Houses on the bill of 
the House for the relief of purchasers and locators 
of swamp and overflowed lands, 

A message was subsequently received from the 
House of Representatives, announcing that they 
insisted on their disagreement to the amendment 
of the Senate to this bill, agreed to the conference 
asked by the Senate, and appointed Mr. Lercuer, 
Mr. Dawson, and Mr. Wasuserne of Illinois, 
managers at the conference on their part. 

WILLIAM G. PRESTON, 

Mr. JOHNSON, by unanimous consent, this 

being private bill day, reported from the Committee 


1855. 


on Military Affairs, without amendnicnt, Flouse 
bill for the relief of William G. Preston, and rec- 
ommended its passage. 


DIPLOMATIC AND CONSULAR SYSTEMS. 

Mr. MASON. [I also ask the unanimous con- 
sent of the Senate to enable me to report a bill in 
order that it may go on the Calendar. Itis one 
of general interest, and I trust there will be no 
objection to it. 

The PRESIDENT. The report cannot be 
received if there be objection. The Chair hears 
no objection. 

Mr. MASON. I am instructed by the Com- 
mittee on Foreign Relations to report back House 
bill to remodel the diplomatic and consular systems 
of the United Stafes; and I give notice to the Sen- 
ate that I shall ask them to take it up at an early 
day next week. As accompanying it, the com- 
mittee have instructed me to ask that the Senate 
will order to be printed certain statistical papers, 
from the Department of State, which I now pre- 
sent, and which are designed to give information 
on the subject of the bill. ` 

The motion to print was agreed to. 


ORDER OF PROCEEDING. 

Mr. WADE. I move that we go through the 
Calendar to-day, commencing at the point where 
we left off last Friday, and consider only such 
bills as are not objected to. 

Mr.SEWARD. | ask the honorable Senator’s | 
consent to vary his motion so as to allow us to 
take up the Private Calendar and go through with 
those bills to which there may be no objection. 
There are one or two which were objected to last | 
Friday, but the objections to which will be with- 
drawn. I think, therefore, that it woutd be better 
to begin and go through with the Calendar. 

Mr. BADGER. 
alteration of the order does not require unanimous | 
consent? 

The PRESIDENT. It does. 

Mr. BADGER. Iam compelled to object to | 
it; and i wish to state that it is not with any dis- 
position to interfere with the arrangements which 
gentlemen have, but I”do not think it is right to 
take up the Calendar in this way, and put every 
bill, as it is reached, in the power of a single ob- 
jection. If bills are improper, it is easy to move 
to lay them on the table. 

The PRESIDENT. Objection being made, the 
motion cannot be entertained. 


REBECCA WINN. 

Mr. RUSK. I appeal to the Senate to take up | 
the bill from the House of Representatives ‘for | 
the relief of Rebecca Winn, widow and executrix | 
of the last will and testament of Timothy Winn, 
deceased, late a purser in the Navy of the United 
States. Jt is asmall bill, involving only the pitiful 
pittance of $600 to a widow lady. It has passed | 
the House of Representatives, and been examined | 
and found to be correct by the Committee on | 
Naval Affairs of this body. 

Mr. GWIN. I trust that bill will be taken up. | 
When I reported it from the Committee on Naval 
Affairs | wished to have it considered, but | | 
could not obtain consent for that purpose. 

There being no objection, the Senate, as in Com- | 
mittee of the Whole, proceeded to consider the | 
biil. Its object is to require the accounting officers 
to adjust the accounts of the late Purser Timothy | 
Winn, so as to allow his legal representative | 
$600 per annum for clerk hire during his term of 
service as purser at the Washington navy-yard, | 
deducting whatever payments, on account of | 
clerk hire, have already been made, either by the | 
allowance of the Department, or the judgment of | 
the court of the District of Columbia. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the | 
third time, and passed. 


BRIG GENERAL ARMSTRONG. 


Mr. JONES, of Iowa. lask the Senate now | 
to take up and act on the pending motion which | | 


made on last Friday, to reconsider the vote on |! 


laying on the table the bill for the relief of the | 
claimants of the private-armed brig General Arm- | 
strong. I hope the Senate will agree to take up į 
the bill, because there isan understanding between | 


its opponents and friends to agree toa proposition | 


to appropriate ¢50,000 to the captain, officers and 
crew of the brig General Armstrong, as compen- 
sation for their gallant services. 


I rise to ask whether this į! 


Mr. CHASE. I wish to inquire if that motion 
is in order? f 

The PRESIDENT. The first business regu- 
larly in order this morning isthe motion which 
was made by the Senator from Iowa, to reconsider 
the vote by which the Senate ordered the bill for 
the relief of the claimants of the private-armed 
brig General Armstrong to lie on the table. That 
question is not debatable. 

Mr. STUART. I ask for the yeas and nays 
on the motion to reconsider. 

The yeas and nays were ordered, and taken. 

Mr. BENJAMIN, when his name was called, 
said: I promised the friends of this bill to vote for 
an express appropriation in this case, as a gratuity 
to the applicants, and, therefore, I vote ** yea.” 

The motion to reconsider was agreed to; the 
yeas being 23, and nays 22; as follaws: 

YEAS—Messrs. Bayard, Bell, Benjamin, Brown, Cass, 
Clayton, Cooper, Dodge of Iowa, Dougtas, Foot, Geyer, 
Houston, James, Jones of lowa, Mallory, Mason, Morton, 
Rusk, Seward, Slidell, Thomson of New Jersey, Walker, 
and Weller—23. 

NAYS—Messrs. Adams, Allen, Badger, Brainerd, Brod- 
head, Bader, Chase, Ulay, Dawson, Evans, Fessenden, 
Fitzpatrick, Hunter, Jones of Tennessee, Pearce, Pratt, 
Stuart, Sumner, ‘oucey, Wade, Wells, and Wilson—22. 


Mr. BAYARD. I presume the bill comes up 
now for consideration. | offer the following amend- 
ment as a substitute for it. 

Mr. STUART. The question now is on the 
motfon that the bill Jie on the table. 

Mr. BAYARD. No, sir; the motion to recon- 
sider the motion which Jaid the bill on the table 
has been agreed to. 

Mr. STUART. And the question now recurs 
on the motion that the bill lieon the table. 

Mr. BADGER. The first question is on the 
motion that the bill lie on the table. J suppose it 
will now be withdrawn by whoever made it. 

Several Sewarons. Oh, no. 

The PRESIDENT. The first question is on 
ordering the bill to lie on the table. 

Mr. CHASE called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 24, nays 23; as follows: 

YEAS—Messrs. Adams, Allen, Badger, Brainerd, Brod- 
head, Burer, Chase, Clay, Dawson, Evans, Fessenden, 
Fitzpatrick, Gillette, Hunter, Jones of Tennessee, Pearce, 
Pratt, Sebastian, Stuart, Sumner, Toucey, Wade, Wells, 
and Wilson-—24. 

NAYS—Messrs. Bayard, Bell, Benjamin, Brown, Cass, 
Clayton, Cooper, Dodge of Jowa, Douglas, Foot, Geyer, 
Uouston, James, Jones of towa, Mallory, Mason, Morton, 
Rusk, Seward, Stidell, Thouspson of Kentucky, Thomson 
of New Jersey, and Weller--23. 

So the motion was agreed to; and the bill was 
ordered to lie upon the table. 


THE PRIVATE CALENDAR. 


Mr. JONES, of lowa. Can I now make a 
report? 

The PRESIDENT. It requires unanimous 
consent, 


Mr. JONES, of Tennessee. Let us go on with 
the Calendar. 

Mr. JONES, of Iowa. I ask the unanimous 
consent to report a private bill from the Com- 
mittee on Pensions. 

Mr. WADE. I object, and desire to renew 
my motion to go through with the Calendar. 

The PRESIDENT. The first bill is the one 
for the relief of Hiram Moore and John Hascall. 
Mr. STUART. That may be passed over. 

The bill was accordingly passed over. 

The PRESIDENT. ‘The next bill is one for 
the relief of Benedict J. Heard. 

Mr. FESSENDEN. Ona former Friday the 
bill for the relief of Hiram Moore and John Has- 
call was taken up, and postponed until the next 
Monday. At the same time the bill for the relief 
of Cyrus H. McCormick was taken up and also 
postponed to the same day. The first bill has 
been called up and passed over at the suggestion of 
the Senator from Michigan; and I inquire whether 
the same course must necessarily be taken with 
the other, or whether it does not now come up. 

Mr. STUART. The proceedings which were 
had on that day did. not change the order of these 
bills upon the Calendar at all. 

The PRESIDENT. The Chair is calling the 
bills in their order upon the Calendar. 

Mr. WALKER. That is the very question 
which is raised, whether these two bilis, having 
been postponed to the same time, that does not 
bring them up in the relation in which they were 


postponed? Does the Chair decide that it does 
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all? i 

The PRESIDING OFFICER. The next bill 
upon the Calendar, the. Chair announces.as. the 
bill for the relief of Benedict J. Heard. » 

Mr. BAYARD. The Senator from Maryland ` 
prefers that that shall go over. 1 shall-be under 
the necessity of opposing. it if it is taken up. 
There is no probability-of its passing both Houses 
at this session.: | have no objection to: pursuing 
that course. GS 

The PRESIDENT. -The bill will be passed 
over if there be no objection... 2 


CAPTAIN VOORHEES. 

The next bill was one for the relief of Captain 
Philip F. Voorhees, United States Navy; which 
was considered as in Committee of the Whole. 

It proposes to direct the proper accounting 
officers of the Treasury to pay $1.500 to Captain 
Voorhees, for expenses incurred in. carrying 
Charles Eames, as Commissioner from the Gov- 
ernment of the United States to the King of the 
Sandwich Islands, to California; fomcarrying Jo- 
seph Balestier, Envoy of the United States, from 
Macao to the Governments of southeastern Asia; 
and for extraordinary expenses incurred by. him 


: while be commanded the United States frigate 


Savannah, and while he commanded the East India 
squadron, in entertaining the dignitaries of the 
different Governments in connection with. those 
missions. i : 

Mr. SLIDELL. I feel great reluctance. to 
oppose a bill of this sort, but I consider it so 
decidedly objectionable that | am compelled to do 
so. It proposes to give to Captain Voorhees com- ` 
pensation for the expenses incurred in carrying 
on board a Government ship diplomatic agents 
of the United States. By the reguiations of the 
Navy Department, and by the usages of the ser- 
vice, every person who is ordered to be received 
on board a Government ship as a passenger, is 
bound to contribute his proportion of the expenses 
which attend such transportation. , 

The usage has grown up—! think itis a very 
great abuse—by which naval officers, refusing to 
receive from the persons whom they are thus 
ordered to transport, either in kind or in money, 


| commutation for the expenses they may have 
incurred, apply to the Navy Department, and 
failing, under its regulations, to receive compen- 


sation there, throw themselves on the bounty of 
Congress, eee 
‘On this point I have a letter from the Secretary 
of the Navy, to which I will call the attention of 
the Senate: i 
Navy DEPARTMENT, May 3, 1854. 


Sra: I have the honor to acknowledge the receipt of 
your communication of the 23th nltime, nud to inform you, 
in reply to your inquiry, that, by a regulation of thia Depart» 
nent, adopted Mareh 9, 1846, t although itis usual lor our 
Ministers to be conveyed. in ships of war, no allowance js 
made by the Government for the expenses of their mainte- 
nance whilst on beard. In every such case, provision is 
to be made, and the expense to be defrayed, by the Minister 
himself, just as it would be if he took passage in a private 
vessel.?? 

I aw, very respectfully, your obedient servant, 

J.C. DOBBIN. 


Hon. Joun SLIDELL, United States Senate. 


The facts that I have thus stated, show that 
this is a mere gratuity. 1 should not, however, 
have objec'ed to this, because there are precedents 
for it, but ihat there are antecedents in the conduct 
of Captain Voorhees, which, in my opinion, do 
not entitle him to the favorable consideration of 
the Senate; and I desire now to make-a statement 
which L think will have a beneficial effect in pro- 
ducing unanimity on the part of the Senate, in the 
passage of the billin regard to the Navy, returned 
from the House with amendments, which will 
probably be soon reported to us from the Com- 
mittee on Naval Affairs. I beg leave to say here 
that I make this exposition very. reluctantly in- 
deed, and I may be permitted. to say to the: hon- 
orable Senator from Florida, [Mr. Martory,} 


‘that I wished to avoid the necessity of making 


these remarks in regard to a gentleman. who now 
appears here as a postulant for our favor, and 
whose character, as a naval officer, would not bear 
examination. y 
Captain Voorhees was tried by acourt-martial, 
in June, 1845, found guilty of ‘disobedi» ce 
of orders,” and sentenced to be reprimanded in 
general orders vy the Secretary of the Navy, and 
suspended for three years. The sentence was 
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confirmed, He was tried again the same month, 
by another court, upon other charges, found guilty 
of “inflicting punishment illegally ”? and ‘ scan- 
dalous conduct tending to the destruction of good 
morals,” and sentenced ‘tto be suspended for 
eighteen months.” This sentence having been 
sent back for revision, the caurt altered it to dis- 
missal from the Navy, with a recommendation to 
Executive clemency. The punishment was miti- 
gated to suspension from-duty, without pay, for 
five years, from September 29, 1845, and the resi- 
due of the punishment was remitted, January 7, 
1847. In January, 1851, Commodore Voorhees 
returned from his command of the East India 
squadron, in his flag-ship, the Plymouth, without 
orders or permission from the Department. He 
was called upon for an explanation, which he 
rendered; but the Department informed him, by 
direction of the President, that it was not satisfac- 
tory, and that his leaving his station, ‘ under the 
circumstances, was a clear breach of duty.” No 
further proceedings, however, were had. 

I rėpeatto the Senate that I make this statement 
most reluctahtly. I have been compelled, by a 
sense of duty, to do it. I hope no gentleman here 
will attribute to me any personal ill-will to Cap- 
tain Voorhees—whom I scarcely know. If there 
be any suspicion of that kind, I beg leave to 
repudiate it most unqualifiedly. I have now 
performed what I considered a duty, and a very 
disagreeable one. f 

Mr. MALLORY. The facts upon which the 
bill is based, are contained very briefly in some 
few paragraphs of the report of the committee 
which I will read: 

The Secretary of the Navy, on the 15th of February, 1849, 
gave the petitioner, then commanding at Boston, the Uni- 
ted States frigate Savannah, bound to the Pacific, the fol- 
lowing order + 

Navy Department, February 15, 1849. 

Bin: Be pleased to afford a passage in the United States 


frigate Savannah, under your command, to Charles Eames, | 
Esq., United States Commissioner to the Sandwich Islands. | 


Lam, respectfully, your obedient servant, 
$ J. Y. MASON. 
N. B.—Mr. Eames may be detained here for his instruc- 
tions, so as not to be able to reach Boston before Movday,. 
You will please await bis arrival, and give bim a passage. 
: J. Y.MASON. 
Captain P. F. VOORHEES, i 
Commanding United States frigate Savannah, Boston, 
In compliance with thisorder Mr. Eames was conveyed 
from Boston to San Francisco, and messed throughout the 
voyage—and while the ship remained at San Francisco, a 
period of six months—in the cabin, at the expense of the 
petitioner. 
On the Qistof August, 1849, the Secretary of the Navy 
gave tothe petitioner, then flag captain of the United States 
ship Piymouth, the following order: 


Navy DEPARTMENT, Angust 21,1849. 

Sr: This letter will be handed to you by Mr Joseph 
Balestier, who has been appointed by the President special 
agent and envoy of the United States for the purpose of 
proceeding to Cochin China, and to ather parts of south- 
eastern Asia, in the execution of important public duties, 
which ihe instructions of the Department of State to him 
willexplain. 

You are hereby authorized and directed to receive Mr. 
Balestier on board your flag-ship and convey him, in con- 
formity to hisinsisuctions, to the different ports and places 
indicated therein ; and you will afford all the facilities of 
your command to accomplish the objects of his mission, 

Lam, sir, very respectfully, your ovedient servant, 

WM. BALLARD PRESTON. 
To the COMMANDING OFFICER OF THE UNITED STATES 
SQUADRON, Last Indies. 


Under this order Mr. Balestier joined the Plymouth at 
Macao, China, on the 2ist February, 1850, together with 
the interpreter of the mission, Mr. Dean; aud both were 
provided for, at the expense of the petitioner, until the 3d 
of April following, when they landed in Siam. 

Mr. Balestier rejoined the ship on the nextday, and con- 
tinued the guest of tne petitioner until the 9th of July fol- 
lowing. 


The petitioner conveyed these gentlemen, in the execu- | 


tion of their duties, to several points in the China seas, 


where they and the ship were visited by public function- į 
aries and representatives of the sovereign authorities—all | 


of whom were more or less entertained at the expense of 
the petitioner. Ue presents no schedule ofthe details of the 
aforesaid expenses, but alléges that hey amounted to a! least 
$1,500; aud be presents the statements of Messrs. Eames 
and Balestier, aud the affidavit of his clerk, Mr. Wert, 
proving the matters hereinbelore detailed. 

itis evident that the expenses were entailed upon the 
peiitionee by the orders of the Department 5 which orders 
were promp:ly carried out, and resulied beneficially to the 
country, and that he is entitled to repayment. The sum 
of $1,500 does not seem to. be unreasonable, and the commit- 
tee report a bill to this extent for his relief. 


These are the facts upon which the claim is 
founded; and the question for the Senate to decide 
is, has the Navy Department the power to entail 
on an officer of the Navy, receiving only the 
limited pay fixed for-such an officer on special 


ome 


duty, the entertainment ad libitum of public func- 
tionaries, commissioners, or ministers, without 
compensation? [think there can be no doubt upon 
that head; but if there be any doubt, it must be 
removed by some twenty precedents directly in 
poini, which are quoted in the report of the com- 
mittee, but which I will not now read. In nu- 
merous instances precisely the same allowances 
have been made. That. isan answer, so far as it 
goes, to some of the objections which have been 
made. : 


Bat, sir, the character of Captain Voorhees has | 


been drawn in question. Now, it seems to me 
that the character of any naval officer who pre- 
sents a claim here, is not a proper subject of inves- 
tigation before this body. If it be, he ought to 
receive, as in a court of law, due notice that his 
reputation is to be attacked, so that he may come 
here prepared, through his friends, to rebut the 
ex parte statements which may be made. Without 
attempting to cali in question or deny what bas 
been stated asto the finding of the court-martial 
in Captain Voorhees’s case, I have simply to say 
that it ia inapplicable to this claim. If his claim 
be good, that does not affect it; but, on the con- 
trary, Captain Voorhees having been purged of 
his oifense.by punishment, stands rectus in curi 
here, and isas much entitled to the consideration 
of this body as if no offense had ever been com- 
mitted. Ido not think it necessary to argue that 
point. > 

Mr. TOUCEY. -I hope the day will not be 
spentin debatiry this bill. [t is simply a question 
whether, according to the practice of Congress, 
we shall pay a debt of justice to an officer in the 
naval service, without regard to his personal 
merits as an officer orasa man. With those merits 
we have nothing to do upon a question of this 
kind. Ifthe Navy Department has done wrong 
in making these orders, there should be another 
correction applied. It is to my mind perfectly 
clear, upon the report of the committee, without 
reference to this collateral question, that the claim 
is well founded and ought to be paid. 

Mr. CLAY. Mr. President, I differ entirely 
from the honorable Senator from Connecticut. 
The official delinquencies of Captain Voorhees do 
not affect my judgment at all on this question, nor 
am [affected by thevicious precedents which are 
quoted as authorities for this bill, Now, sir, to 
reduce this question to the trueissue which is pre- 
sented to us, it stands simply thus: Here is Cap- 
tain Voorhees, an officer of the United States 
Navy, commanding a Government vessel, manned 
by sailors paid by the Government, provisioned 
at the expense ofthe Government, taking on board 
an officer of the Government, a commissioner in 
the one case and an envoy in the other; and in 
another instance entertaining certain foreign dig- 
nitaries; and the question presented to us 18, shall 
we pay him for feasting those gentlemen? {think 
the point to be decided is neither more nor less 
than this. Now, Iam not prepared to sanction 
any such principle. F do notbelieve that itis the 
duty of this Government to pay for the entertain- 
ments given by our sea captains. I suppose that 
the provisions of the ship were probably used in 
entertaining these gentlemen with the exception of 
the wines and liquors, and I expect if the facts 
could be ascertained, it would be seen the expense 
of those articles is the portion of the feast for 
which we are now called upon to pay. 

Mr. TOUCEY. Will my friend from Alabama 
allow me to state vne point where we differ en- 


| tirely ? 


Mr. CLAY. Certainly. 

Mr. TOUCEY. I suppose these supplies were 
furnished from the private property of Captain 
Voorkees—from his rations, allowed him by law; 
and therefore the case stands upon the same foot- 
ing precisely as if it had been in a private. vessel 
furnished by him. - 

Mr SLIDELL. With the permission of my 
friend from Alabama, I will make a statement of 


I| fact. The Navy Department, we will suppose, 


instructs the commander of a ship to receive on 
board of his vessel, for transportation from one 
point to another, a certain publio character, or 
private citizen. The captain of thatship, in receiv- 
ing this passenger on board, knows that he is 
bound, not only by law, but by the usages of the 
service, to pay his own expenses. 

Now, I agree fully with the Senator from Con- 
necticut, that if this claim bs one of strict right, 


if it. be a-legal claim upon the Government, the 
objection which T made to the antecedents of Cap- 
tain Voorhees and his personal character, ought 
to have no possible influence or bearing; but Í say 
the case before us is an application for a gratuity. 
Upon that point, I beg to refer to the statement of 
Mr. Eames, one of the gentlemen for whose enter- 
tainment compensation is now claimed. Theres 
among the papers in this case a letter from him, 
in which he says that. he.offered, before he went 
on board the ship, to pay to Captain Voorhees his 
proportion of the stores, and the captain declined 
to receive it, preferring to throw himself on the 
bounty of Congress. The committee report the 
sum of $1,500 as a reasonable compensation for 
the expenditure made by Captain Voorhees, sup- 
posing the Government to be liable; but-what did 
Captain Voorhees first ask? He asked $2,800. 
He wished to makea job out of this business. He 
did not choose that these passengers should pay 
their mess bill on board hisship; but he preferred 
to make out a hotel bill for the whole period hé 
had them on Board.. Having made this statement 
of facts, allow. me to read an extract from the let- 
ter of Mr. Eames: ae “a 

‘¢ Before the ship sailed, T inquired of the captain what 
arrangement £ should make with him in respect to the ex- 
pense of my entertainment on board the ship, and tendered 
to him paymentin adyanee of my share of the expense of 
the table, in such proportion as he should think proper.?? * 

Mr. Eames was behaving like a gentleman in 
this matter. He was doing not only what was 
usual, but what was proper, and just, and legal, 
fle continues: 


“ He declined to receive any payment from me, saying 
that he regarded himself as under instructions from the 
Government to receive me as guest, and adding that on 
several casés where he had afforded passage to diplomatic 
representatives of the Government, proper allowance had 
been made by the Government for the necessary expense 
of their entertainment by him during the voyage.?? 


This isa fact which did not strike me before— 
it is only in reading this letter that I observe it— 
he refers to various precedents in which a similar 
allowance was made to other officers, and he said 
to Mr. Eames, in substance, though, of course, this 
is not his exact language, * I will not take your 
money; I prefer that you should not pay me; for I 
shall receive from Congress a much more liberal 
compensation. I have done this in many instances, 
I am bound to receive you, and I will do it, and $ 
shall be liberally compensated for it.” Captain 
Voorhees refers to no precedent of that sort in his 
petition, but he says, deliberately, in this letter, 
that, on many occasions, he had received such 
allowance from the Government. In connection 
with this matter, I will now repeat that the 
offense for which Captain Voorhees was broken, 
was willful and deliberate falsehood, and disobe- 
dience of orders, 

Mr. CASS. The practice which it is said has 
grown up, of allowing the expenses of a diplomatic 
agent on board a public vessel, is altogether a new 
one. The United States pay to every one of their 
diplomatic agents an outfit, which is intended to 
take him to the place of his destination, and to 
furnish him with the necessary furniture, or what- 
ever is required to live there. “For this reason, 
every diplomatic representative of the United States 
who goes abroad, is expected to go at his own 
expense. Formerly, before steam-packets were in 
existence, and particularly in the caseof ministers 
to the larger and more important courts, it was 
the custom of the Government to order them to 
be sent out in a frigate, but they always bore their 
own expenses. The idea of coming to Congress 
for those expenses, is of very late origin.. No 
man, for thirty years, I suppose, ever thought of 
it. The outfit was given for the express purpose 
of paying the expenses of taking the minister to 
his point of destination; and the arrangement as 
to payment of the expenses was always made be- 
tween him and the captain. There were no orders 
requiring the captain to find him with provisions, 
and the captain was only to furnish him with his 
room,and whatever might be necessary for his 
accommodation on board of the. vessel, but not to 
provide him with board, though, of course, he was 
to treat him well and properly. 

I do not say that there may: not. be instances— 
for [ believe, in fact, there:-are some—connected 
with thé necessary communications between some 
of our ships of war and foreign Powers, which 
require uncommon expenses; but, certainly, in 
the ordinary matter of transportation of a diplo- 
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Matic agent, I see no reason, in law or equity, 
why this Government should pay a single cent of 
his expenses on board the vessel which carries 
him to his destination. 

Mr. SLIDELL. I will state, in confirmation 
of what the honorable Senator from Michigan has 
just said, that 1 have twice had the honor of being 
transported on board of the public ships of the 
United States, and that I should conceive myself 

rossly insulted and offended if any officer of the 

avy were to come here and ask compensation 
for having carried me. That is all I have to say 
on that point. 

Mr. CASS. I have been in the same situation 
as the honorable Senator from Louisiana for some 
months, on board the frigate Constitution. No 
officer will ever come here to ask you to pay my 
expenses, 

Mr. CLAY. I have nothing to add to what I 
have already said in regard to the merits of the 
bill. I simply move its indefinite postponement; 
and if that does not prevail, 1 shall propose to 
recommit it to the Committee on Naval Affairs, 
with instructions to report a general bill providing | 
in future certain sums for the entertainment of | 
our own agents and of foreign dignitaries, accord- 
ing to their rank. 

r. MALLORY. Task my friend from Ala- 
bama to withdraw his motion for the present. 

Mr. CLAY. I will do so. 

Mr. MALLORY. Having made the report in 
this case, I feel it incumbent on me to place it right 
before the Senate. The objection which has now 
been raised by the honorable Senator from Ala- 
bama is, that the provisions which were furnished 
in this case were the rations allowed by the Gov- 
ernment. Now, as to that, the Senator is in error. 
No captain of a public ship draws the rations from 
the Government. The ration is fixed by law, and | 
the articles are determined specifically. ‘The ration | 
consists of certain articles, but they are not taken | 
by the captain. He compromises for them by 
furnishing his own stores, and paying for them, 
and receiving from the Government the money 
value of the ration. .Everything used by Mr. 
Balestier and his suite, and by Mr. Eames, on 
board this vessel, was the property of Captain 
Voorhees. 

The objection of the honorable Senator from 
Louisiana is, that Mr. Eames states in his letter | 
his willingness to pay his portion of his expenses. 
He did so. That was his offer on going on board 
the ship, and it was a very natural offer to pay 
his portion of the mess bill; but it was not re- 
ceived by Captain Voorhees, for the reason, I 
presume, that it had never been the custom of the 
Government to do so. The custom was exactly 
the reverse. It had not been usual to charge an | 
officer thus placed on board of a public ship, any | 
part of the mess bill; but Congress had thought |; 

roper in every instance to pay it. Captain Voor- | 

ees was therefore perfectly justified in his course 
on that point. I feel it incumbent on me to state | 
some instances precisely analogous. On the 20th | 
of February, 1833, in the naval appropriation act 
of that .year, Congress directed ‘that there be i| 


| States Navy, the sum of $4,% 0, for extraordinary expenses 
| incurred by him while he commanded the United States 


i potentiary of the Emperor of Morocco, in relation to the 


! Prince of Syracuse and the Prince of Lucca; including, 


who came herë for the purpose of asking relief at 
the hands of Congress for pecuniary losses which 
he had incurred, or pecuniary expenditures: whith 
had been pat upon him under the orders of the 
Government, to entangle that question: with inz 
quiries about his conduct as an officer-— with 
inquiries about whether he had been. court mar- 


George Porter, consul of the United States at Tin- 
giers, from Port Mahon to Tangiers; and of con- 
veying Lieutenant Ebenezer Ridgway, consul of 
the United States at Tripoli, and his family, from 
Port Mahon to Tripoli—in all $500. 

_A similar provision was made in an act passed | 
Julv 7, 1838, which provided for the payment of 
$3.391 to Captain Daniel T. Patterson, ‘‘for extra- || tialed, and if so, for what charges—-with inquiries 
ordinary expenses incurred when he commanded |! about whether he had disobeyed orders, aud had 
the United States squadron in the Mediterranean, || received a re uke from the Navy Departnvent.:: 
in the years 1832, 1833, 1834, and 1835, in receiving Sir, in the first-place, it must be remarked that 
and entertaining on board of his ship the head ofi- || we are a tribunal exceedinuly. incompetent to-pass 
cers of the Governments of the countries where the | upon such questions, Captain Voorhees is sub- 
presence of said squadron was required for the gen- || ject to the jurisdiction of the Navy Department. 
eral protection of the commercial interests of his || If he has done anything which deserved: a re- 
Government, and for his extraordinary expenses j| buke, the head of that Department has-given it ‘to 
in visiting the courts of those Governments.” him. But, in the name of Heaven, the offense 

In a private act, passed on the 17th of June, || having been committed, and the punishment‘un- 
1844, Congress provided: dergone, let it be forgouen; at least, let it be for- 

“ That the Secretary of the Treasury be authorized and piven: if he has been subjected to. the proceed- 
directed to pay to Captain CharlesW. Morgan, of the United || ings of a court-martial, and a punishment awarded 
to him, that punishment has eitherbeen executed, 
or it has been remitted by the President of the 
United States. Ff, in ‘the first case, it falls: pré- 
cisely in the category of the rebuke—the punish- 
ment has been suffered, and let it- be forgotten or 
forgiven. Jf the President of the United States, in 
the exercise of his plenary authority on the sub- 
ject, has seen good reason to restore the officer ‘to 
what was taken from him by the sentence of the 
court, it is decided by the proper and competent 
authority, and there let it rest. , 


squadron in the Mediterranean, iu the years 1841, 1842, and 
1843, in conducting the negotiat‘on with the minister pieni- 


indignity offered to the United States consul, Thomas N. 
Carr ; in entertaining the Queen of Prussia and her suite 5 
and in relation to the reception and entertainment of the 


also, losses on stores laid in at ‘Toulon fora cruise, which 
were abandoned and sold upon being suddenly recalled by 
the Navy Department; the said allowance being in full ; 
compensation tor all extraordinary expenses incurred by the 
said Captain Charles W. Morgan, during bis command of 


aid to Master Commandant John D. Sloat, of the | 
United States Navy, out of any money in the | 
Treasury not otherwise appropriated, the sum of | 
$1,360, being the amount of his account exhibited | 
to the Navy Department for expenses incurred | 
in entertaining, on board the St. Louis, under bis | 
command, General Bolivar and several of his offi- | 
“cers, at Guayaquil, in the year 1829; and General | 
La Fuente, President of Peru, and Major General | 
“Miller, of the Peruvian army, in the year 1831.” | 
On the 2d of March, 1833, the civil and diplo- | 
“matic bill contained an appropriation ‘to indem- į 
` nify Captain Daniel Turner, of the United States | 
Navy, for the expense of conveying the Nether- | 
lands minister and his*suite from New York to | 
Curagoa, by order of the Secretary of the Navy, | 
in the year 1628, $1,182 78.” i i 
That is a case precisely in point; because it was | 
conveying the Netherlands minister to and from | 
New York to Curagoa. The amount allowed was | 
$1,182 78, a much largersum pro rata than the com- | 
In the same ‘act there | 


mittee report in this case. ł e re | 
was also an appropriation ‘“‘ to indemnify Captain | 
George W., Storer, of the United States Navy, for | 
the expenses of accommodating Commodore David | 
Porter, chargé d’affaires of the United States at | 
Constantinople, on board of the United States 

ship Boston; and for the expenses of conveying 


the Mediterranean squadron, as aforesuid, and to be paid 


out of any moneys in the Treasury not-otherwise appro- 
y pp. 


priated.” : 


At the last session of Congress we passed a bill 
appropriating six or seven thousand dollars to 
Commodore Paulding for similar expenses in- 
curred at Bremerhaven and Southampton. 

Now, Mr. President, with this legislation staring 
us inthe face, would it not be manifestly unjust to 
a person, placed in that precise position, to refuse 
to give due weight to these precedents, and deny 
him a similar allowance under the same circum- 
stances? The committee were not to presume 
that Congress would advance thus far, and then, 
without assigning any motive, stop suddenly 
when they reached Captain Voorhees. These 
gentlemen went on board this vessel under circum- 
stances precisely analogous to those stated in the 
report. They conducted themselves precisely in 


the same way. The provisions consumed were | 
And now, | 
unless you shall come to the conclusion that he | 
is required to entertain in this manner public func- 


the property of Captain Voorhees. 


tionaries without pay, then you will pass this bill. 
How can the Senate reject in view of the prece- 
dents which I have cited ? 

There is much, sir, in the suggestion of the 
Senator from Alabama, as to the propriety of gen- 
eral legislation on this subject, and I should con- 
cur immediately in the passage of such a bill; but 
that ought not to deter us from doing justice in the 
case before us. Iam also inclined to agree with 
the suggestion of the Senator from Michigan, in 
relation to the outfit. On that point there wasa 
doubt, and it was the only doubt which the com- 
mittee had in making this report. 
been furnished for the purpose of embracing all 
these expenses;but such has not been the legisla- 
tion of the Government. For over twenty years 
we have pursued a contrary course; and when a 
public vessel has been assigned to a functionary, 
and the captain has been directed to carry him to 
a particular place, the compliment has been paid 
him of reimbursing to the captain all his expenses. 
It is true, as the Senator from Louisiana states, 
that Captain Voorhees put in a claim for $2,800; 
but that underwent a severe scrutiny, and upon 


| 
| 

: . j 
investigation Í collected together all the items for | 


the use of the committee, and found he was justly 
entitled to $1,500; and for that sum, for the enter- 


tainment of these gentlemen, the committee re- | 
ported the bill. Ihave no desire on this subject | 


except to place the report of the committee prop- 


erly before the Senate, and they may act upon the 


subject as they think proper. 
Mr. BADGER. Mr. President, 


the pending bill 
pose to enter. 


The outfit has | 


into the char- 
acter of Captain Voorhees in any of the transac- 
tions which have been referred to by the honor- 
able Senator from Louisiana, unconnected with 
before the Senate, Í do not pro- 
I should consider it extremely j 
unfair and unjust towards any officer of the Navy 


We cannot, sir, as it seems to me, with proper 
consideration for what is due to ourselves for a 
character for justice, undertake to determine this 
question by mixing up these collateral inquiries, 
It would be exceedingly unjust, that the Senate 
should found a vote in regard to this claim, upon 
considerations of that kind; for it would be placing 
a stigma upon this officer, over whom we have no 
|| jurisdiction, and for which the present claim pre- 
| sents neither excuse nor apology.: i 

Then, sir, laying these extraneous matters out 
of the question, about which 1 know nothing, but 
which I believe cannot be connected with this 
| case, let us inquire what is his conduct in regard 
to this claim? Why, sir, from what has been read 
by the Senator from Louisiana, f think he has 
behaved as a gentleman should havedone. When 
Mr. Eames came on board his vessel, he, as a 
i| gentleman should have done, proffered to pay his 
portion of the mess bill. This was declined by 
Captain Voorhees, and why? Because he said he 
understood the order which he had received from 
the Department made Mr. Eames his guest, as the 
representative of the Government, onboard that 
ship; that he had, in several instances, received 
foreign ministere under the same circumstances, 
and the Government had recognized it, and Con- 
gress had paid the necessary expenses. In this I 
must say, that, so far from baving subjected him- 
self to the imputation of being disposed to act the 
part of a landlord, he acted as a gentleman of 
honor, it appears to me, would naturally have 
i| acted. The Government had directed him, accord- 
ing to his interpretation of the order, and accord- 
|| ing to the interpretation put upon it previously, in 
instances in which he was concerned, to receive 
this gentleman as a public guest. He did so; he 
entertained him; he sat at his table; he ate at his 
expense; and I do not think, sir, it could be any 
erying offense (although my friend from Alabama 
alluded to it as if he thought it would be) if he 
also drank wine at his expense. I presume it is 
not the intention of the Navy Department, or of 
the Government, when a foreign minister is put 
on board a public vessel, that he is to have served 
out to him the beans and perk allowed to the crew. 
| presume it is not intended that he shall be put 
in the mess with the common sailors on board the 
ship; that he is to be called up daily to receive his 
gill of whisky or gill of brandy. Butitis intended 
that he shall be entertained; that he shall live 
there as the compeer, at least, of the commanding 
officer, and receive whatever his table furnishes, 
either of necessaries or luxuries. ` 

This gentleman has done ‘this. The Govern- 
ment has heretofore recognized and paid such 
claims. The honorable Senator from Florida tells 
ius that the committee went over the claim, which 
i. was originally ‘for $2,600, and they excluded 
|i everything except proper articles which be had 
furnished, and they have ahowed to him what 
will just remunerate his expenses. , 


«: Now, Mr. President, a word: as.to- the. state- 
ment made by the honorable Senator from. Michi- 

an,and a similar one: made.also by the honerable 
Senator from Louisiana. They have-been trans- 
ported in public-capacities:‘on board public ships, 
and they have. paid their share of. the mess bill. 
Well, be it.so;-it-is all very right, and proper, and 
correct; but.does that furnish any reason in the 
world why: the- expenses of Mr. Eames, which 
were:not paid by tim, but which wêfe paid by the 
commanding cfficer of the vessel, should. be left as 
a charge-upon. the private. or official resources of 
that officer? Surely not. , ms 
«clt may be very proper, sir, for aught I know, 
thata general bill should bereported, and L should 


probably agree with my friend from Alabama in | 


that. But this is a particular case, occurring under 
the circumstances mentioned, and. proposed to .be 
paid for according. to the course which Congress 
has heretofore pursued in similar cases. lt may 
be:proper.that we should pursue it no further; It 


may be proper thai we should make none of these ! 


allowances hereafter; but, if so, let the officers 
understand that distinctly; pass a resolution say- 
ing that hereafter the Senate will vote no such 
allowances to any officer, and then they will have 
notice; then they will either call on the gentleman 
who is entertained, by the direction of the Gov- 
ernment, for his share of. the expenses, or they 
will turn him over to the beans and pork and the 
gill of whisky a day of the men, or they will en- 
tertain him at their own expense, and know 
beforehand that they are to bear the loss. 
not let us adopt this rule now, without notice, 


without any change ef the law, inorder to put upon | 


an officer in the Navy, who does not receive any 
large amount of pay under any circumstances, the 
loss of $1,500, expended in entertaining a guest 


ut on board his vessel by the Government, when | 


$ had a reasonable expectation, according to the 
previous practice, that that much atleast would be 
remunerated to him. 

_ Mr. BUTLER. I wish to ask the Senater 
from Florida who reported this bill a question, on 
the answer to which will very much depend my 
vote. What was the true diplomatic character of 
Mr. Eames? 

‘Mr. MALLORY. He was the Commissioner 
-to,the Sandwich Islands. — 

o Mr. BUTLER.. Was heachargé, as that term 
is generally understood ? 

Mr. MALLORY: He is termed a commis- 
sioner. The other gentleman who was entertained, 
Mr. Balestier, was a special envoy or agent to 
Cochin China, and Siam, and carried with him 
an interggeter and secretary. 

Mr. BUTLER. Had both outfits? 

Mr. MALLORY. | donot know as to that. 

Mr. SLIDELL. Mr. Balestier was liberally: 

aid his whole expenses. 

Mr. BUTLER. If Mr. Eames was a chargé, 


and the Government gave him $4,500 as an outfit | 
to pay his expenses for going, L think he ought to | 


have paid his bill out of his own pocket, and 
Captain Voorhees can make out a bill against him 
for furnishing him his wine and. bread. Or it was 
competent, I take it, for Mr. Eames to have put 
his own wine on board, or supply himself with 
what litle Juxuries he chose, and eat what the 
others ate. In fact he offered to pay his. mess 
bill, as I understand. 

Mr. PRATT. Mr. President, the gentleman 


in favor of whom this bill has been reported, is | 


now a resident of. the State which I have the 
honor in part to represent. I know him person- 
ally very well, and 1 feel it, therefore, my duty to 
say.a word or two in regard to the proposition 
which is before the Senate. .The report.of the 


Committee on Naval Affairs clearly demonstrates | 


that, from 1833 down to 1844, it was the practice 
of Congress to pay the commanding officers of 
our Navy for similar charges to that which is 
made by Captain Voorhees.. I submit, therefore, 
that whatever may have been the antecedent prac- 
tice of ministers sent from our country abroad, in 
regard to the payment of their own expenses, 
-when Captain Voorhees was directed by the De- 

artment to receive these two gentlemen on board 

is ship, and carry them to the different points of 
destination designated in the order, knowing, as he 
did, what was the practice from 1833 to 1844, it 
was his duty to conform to that- practice, and to 
receive those gentlemen on board, to properly treat 
them there, and-to.call upon the Government for 


But do | 


HE CONGRESSIO! 


sas - 
| peyment.. He did right, as a man.and asa gen- 
| tleman, in refusing to receive from Commissioner 


ii Eames, and from Mr. Balestier, whom he carried 


: abroad, compensation individually, because he 
' knew thatit was the practice, established in 1833, 
; down to. the period’ when he was taking those 
: officers on board, that the Government, and not 
| the. individual, should pay the expenses. The 
i Senator from Louisiana, as { understand, concedes 
| that there are many precedents for the payment 
of such aclaim. it : : 

Mr. SLIDELL. Allow meto inform my friend 
| from Maryland that I concede no .such : thing. 
There is but one precedent, and if he-will do me 
the favor to refer to the list of precedents accom- 
‘panying the report of the committee, he will find 
that there is but one which is at all in point, and 
hat isthe appropriation which was made in the 
ivil and diplomatic appropriation bill in 1833, 
| to indemnify Captain George W. Storer, of the 
United States Navy, for the expenses of conveying 
George Porter, consul of the United States at Tan- 
giers, from Port Mahon to Tangiers; and of con- 
veying Lieutenant Ebenezer Ridgway, consul of 
| the United States at Tripoli, and his family, from 
Port Mahon to Tripoli.” 

In no one of those cases does. it appear that 
those officers were taken on board by order of the 
Navy Department. Now, I will refer the Senator 
from Maryland, who naturally feels an interest in 
the success of this claim of his constituent, to a 
letter of the Secretary of the Navy, in which he 
says: 

4“ By a regulation of thts Department, adopted March 9, 
1846, althouzh it is usual tor our ministers to be conveyed 
on ships of war, no allowance is made by the Government 
for the expense of their maintenance while on ship-board 5 
and in every such cuse provision is to be made, and the 
expense to be defrayed, by the minister himself, just as it 
would if he took passage in a private vessel.” 

That is a regulation of the Navy Department. 
Now, there is no precedent since 1833 of Congress 
having allowed one dollar to any, officer of the 
Navy for transporting a passenger taken on board 
under the instructions of the Government, 

Mr. PRATT. The distinction which the Sen- 
ator from Louisiana draws is, that the naval offi- 
cers are paid when they are not ordered by the 
Navy Department to receive the commissioner or 
minister on board their vessels. So faras that 
distinction goes, I submit to the judgment of the 
Senator himself whether, where the officer is 
directed and ordered by the Navy Department to 
receive a minister on board his ship and carry him 
to a designated point, it does not afford a stronger 
reason why the Government should pay thanif he 
were not so ordered? 

Mr. SLIDELL.. Does the Senator wish me to 
reply to that argument? 

Mr. PRATT. I have stated what I understood 
to.be the Senator’s position. 

Mr. SLIDELL. 1 say this: That where, under 
circumstances of ethergency which could not have 
been foreseen, a public functionary, or citizen of 
any sort, finds himself on board a United States 
| vessel, hospitality will not be refused to him; and 
under those circumstances I think it very fair to 
make an allowance; but where sufficient notice is 
given, and time elapses for taking in his stores, 
and the officer- is ordered to take on board.a public 
functionary, and to carry him from one point to 
another, that necessity does not exist, and the per- 
son so transported ought to pay his own expenses. 

. Mr. PRATT. Sir, E submit that, when the 
| Navy Department orders an officer of the Navy 
to take any one on board his vessel and transport 
him to some foreign port; and when, in accord- 
ance with the practice of the Government, Navy 
‘officers, for the discharge of the same duties, have 
hitherto been paid, an officer who has received such 
an order from the Department would be justified 
| in refusing pay from the individual, and would be 
authorized to claim it from the Government? The 
Senator is undoubtedly mistaken, for all the pre- 
cedents which are mentioned in the report read by 


| point. From 1833 down to 1844, numerous cases 


where the Navy Department directed an officer to 
take on board his ship some particular fanctionary, 
and the Government has paid that officer for the 


{| support of that functionary whilst on board. 


The argument of the Senator from Louisi- 
ana, in his first speech, was, that this gentleman 
ought not to be paid, because he had been dis- 


| the honorable Senator from Florida are directly in | 


occurred, which are referred to in the report, j 


y.. -know that 
“of the finding of 
the court-martial was submitted, but,recently, by 
the present Executive of the United States to the 
Attorney General, and the Attorney General has 
decided that. the finding of the court-martial was 
illegal. I know, further, that there has been paid 
to. the officer within the. last. few months, incon- 
sequence of that decision of the law officer of the 
Government, his fuil pay for the whole period 
embraced within. the sentence of the court-martial. 
Here, then, was a court-martial which found this > 
gentleman guilty of certain. specified charges, and 
it has since been decided, not by. the mercy of the 
Executive, as seems to be supposed, but by:its jus- 
tice, by the legal decision of the Attorney General, 
that the finding of the court was a nullity. =“ 

Now, I apprehend, in no aspect of the case, 
-whether the original finding, in the opinion of any 
individual Senator, may-have been right or not, 
can it have anything to do with the claim of this 
gentleman for the amount which is. specified in 
this bill. Héclaims this sum for having discharged 
his duty in accordance with the order of the Gov- 
ernment. -He claimsit as a charge similar to that 
which has been made by other officers, and allowed, 
in like cases, to them. 

My friend from South Carolina, however, says 
his vote is to be governed by this consideration: 
‘That, inasmuch as an 6utfit was paid to the per- 
sons carried in the vessel it was their duty to pro- 
vide for their own expenses.: For that reason the 
Senator says he will not, by his. vote, allow. the 
Government to pay those expenses to this officer. 
Now, if there were no other case of the kind; if 
this were the first occasion on which sucha charge 
was proposed to be allowed, the argument might 
be a good one; but when my honorable friend 
from South Carolina considers that, from 1833 
down to 1844, as the Committee on Naval Affairs 
have reported, in every single case where diplo- 
matic agents were carried in public vesselg,. the 
commanders of those vessels. were paid for: the 
service, he cannot but see that there is nothing in 
that object. ` ince, 2 Tied haat 

I shall not make the slightest complaint of a gen~ 
eral bill, or of a resolution denying the obligation 
of the Government hereafter to make payment in 
similar cases; but it is manifestly unjust: towards 
this officer, to interfere and single him out as the 
only party who. is not to be paid for such services. 
There are many cases, as the report shows, in 
which applications have been made, and there is 
no instance where such an application. has been 
refused, : 

Mr. WELLER. Will my friend from Mary- 
land allow me to send to the Chair anamendment 
which I propose to move? 

_ Mr. PRATT. Ihave concluded. Ihave noth- 
Ing more to say. i cer by A 

Mr. CLAY. I made a motion a short time 
since for the indefinite postponement of the bill, 
but I withdrew it at the instance of my friend from 
` Florida, and since then other Senators have taken 
advantage to protract the debate further than f 
desired or intended to permit. But, sir, the Sen- 
ator from North Carolina, and the Senator from 
Maryland have made some remarks to which [ 
consider it my duty to say something in reply. 
‘They bave entered into an elaborate vindication 
| of this naval officer from certain charges impugn- 
ing his official conduct. I repeat what I said be- 
| fore, and what was said by the Senator froni Lou-~ 
isiana; that that does not influence my judgment 
in the slightest degree, „Itis the principle of the 
bill itself which I condemn. 5 

The Senator from North Carolina says that I 
object to the use of wine. By no méans, sir. ` I 
simply object to a call upon this Government to . 
pay for such indulgences. The Senator says I 
propose that the committee ‘should report. a gen- 
eral bill. J did no such thing} f did not intend to 
avow that I was the advocate of any such bill; 
but I intended to say that,:if the Senate indicated 
a purpose to pass this bill, E would prefer to have 
a general bill presented. -Both the Senator from 
Maryland and the Senator: from North Carolina 
allege that it has been the custom of Congress 
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hitherto to pay such bills. Upon what number 
of precedents do they predicate this assertion? 
But five. 

Mr. PRATT. It has been allowed in every 
case where it has been asked. 

Mr. CLAY. Well, str, to the credit of the 
Navy be it said, there are but five cases in which 
any captain in the service has preferred such a 
claim. For myself, I do not sympathize with 
those gentlemen who applaud this conduct. For 
myself, I would feel ashamed, I would feel that I 
had violated my own self-respect, if I were to 
come to this Government and ask it to pay for the 
entertainment of my guests, more especially when 
this Government provides them with means of 
entertaining themselves. 

Now, sir, having made these remarks, I move 


the bill lie on the table, and I call for the yeas and | 


nays on the motion, as I wish to know how many 
Senators there are disposed to encourage this 
vicious precedent of paying for the pleasures of 
our naval officers. 

Mr. PRATT. Let the amendment be read. 


Mr. WELLER. I ask that the amendmentbe 
read. 
Mr. CLAY. I withdraw the motion, so as to 


allow the amendment to be read. 

Mr. BAYARD. I trust the Senator will with- 
draw it unconditionally, as I wish to make afew 
rernarks upon the subject. 

Mr. CLAY. Very well, sir, I withdraw the 
motion for the present, but I hope the Senator 
will renew it. 

The PRESIDENT. The amendment of the 
Senator from California is to add: 

Provided, That no extra allowance shall hereafter be 
made to any officer in command of a national vessel for 
transporting a civil officer of the Government under the 
orders of the Secretary of the Navy. 

Mr. BAYARD. Mr. President, I have had no 
knowledge of the facts of this case, or of the exist- 
ence of such a bill before Congress, except what | 
have derived in the course of the debate here; but it 
seems to me that this is a case in which the party 
is entitled to relief according to your own prac- 
tice and precedents. From the precedents which 
have been read, it appears, what is no uncommon 
thing in our or any other Government, that a vi- 
cious practice, to some extent, has grown up, so 
that, when captains of our naval vessels have re- 
ceived orders from the Navy Department to take 
ministers on board their vessels for the purpose of 
transportation to a particular place, the captains 
have paid all the expense attendant upon that, and 
have applied to Congress, and have been remu- 
nerated for the expenses thus incurred; and so 
they ought to be, if-they paid them. There are 
other cases, such as those stated by the honorable 
Senator from Louisiana, and the honorable Sena- 
tor from Michigan, in which gentlemen of fortune, 
who are foreign ministers, do not choose to put 
themselvesin that position, and very properly take 
their own stores. Under such circumstances no 
claim could arise. 

The ground on which my vote will rest in this 
case, I will state. I admit that the usage, inde- 
pendent of congressional sanction, would amount 
to nothing; yet, upon the precedents cited, it is 
evident that such a vicious usage has grown up, 
and four or five cases are shown in which, under 
the orders of the Department, the minister has been 
received, notas a guest, for he has been taken under 
orders. Whether it arises froma want of deli- 
cacy on the part of the party, or from considera- 
tions peculiar to the particular case, the expenses 
have, asa general rule, been reim bursed to the offi- 
cer. Then, when Congress has chosen, under cir- 
cumstances of that kind, to recognize the payment 
to the officer, I think that subsequently any officer 
in the Navy, when, under orders from the Depart- 
ment, he receives a minister of the United States, 
or of a foreign country, or any other agent of the 


x 


Government, for the purpose of being taken to aj) 


particular place, is entitled to remuneration, unless 
you choose by positive legislation to probibit the 
practice. The usage is wrong, in my judgment, 
and ought never to have been sanctioned; but Con- 
gress has chosen to ratify it, and it seems to me to 


be hard justice to this individual not only to refuse | 


to him payment, when the expenditure has ac- 
tually been incurred, but to infer, as the honor- 
able Senator from Louisiana does, from his refusal 
to accept money from the person whom he trans- 
ported, that he did it with a view to prey on the 


|! same allowance ought to be made to Captain Voor- 


public Treasury. That is hadly a fair inference, 
|and I think it must be a prejudice against the 

character of the individual which induced the hon- 
orable Senator to draw that inference. 

It might well be that when the practice existed 
—whether it was a practice which had its excep- 
tion or not, or whether it existed in some cases 
and not in others—if officers of standing had con- 
veyed such diplomatic agents, and had received 
payment from the Gevernment for doing so, (and 
that cannot be doubted when you look at the pre- 
cedents cited in this report,) this officer might very 
| justly and naturally refuse to receive compensa- 
tion. There might be some cases in which the 
minister chose to carry with him his own stores, 
but I think you will find no instancein which any 
officer in the naval service has received from a for- 
eign minister, transported on board his vessel, the 
money for his board and rations during the time 
he entertained him on board that vessel. I presume 
such a case cannot be found. These are delicate 
relations; it is difficult to deal with them; but I do 
not believe there is an instance where an officer of 
the Navy, when receiving a minister of our or 
any other Government, or a gentleman occupying 
any official relation, on board his vessel, under 
orders, has taken from that individual a money 
compensation for his support during the time he 
was on board the vessel. J admit that perhaps 
most of our ministers have provided their own 
stores; and in such cases nocharge has been made: 
but where they have not provided their own 
stores, and expenses have been incurred by the 
commander of the vessel, Congress has shown its 
willingness to reimburse that expense ty its action 
in preceding cases. 

lt might be very proper to break up this system, 
i which I believe to be á vicious one, by an amend- 
ment prohibiting in future anything of this kind; 
| but Í consider that it would be very hard justice 
| on this gentleman to refuse to him the compensa- 
tion in this case, when it has been allowed in all 
other similar cases. 

As to the allegations connected with his alleged 
dismissal from the service, and the charges which 
have been made in regard to his character, | should | 
be sorry to think that the Senate of the United 
States would decide on the propriety of a claim 
of an individual, when it is founded in a matter 
of justice or right, on the ground that, in other 
transactions, they may think his character cannot 
stand the light of an examination. 

Mr. PEARCE. I do not mean, sir, to protract 
this debate; it has been extended quite fur enough 
already. Hence, while I concur entirely with 
those gentlemen who think that there is no pro- 
priety in applying to this particular individual 
case a new general rule, and that therefore the 


| hees which has been made to other officers who 
have applied for it under similar circumstances and 
obtained it, I will not go further into the subject 
than to say that there is one argument which has 
been urged or intimated here, which I think entire- 
ly fails, because of a mistake in fact. Somebody 
i has intimated that the allowance, so far as the 
earrying of Mr. Eames to San Francisco, and from 
thence to the Sandwich Islands, is concerned, 
should not be made because there was an outfit 
given to him by which he was fully able to pay 
Captain Voorhees. Now, the fact is, that we 
give no outfit to the Commissioner to the Sand- 
| wich Islands. 1 mention this fact merely to disa- 
| buse the mind of the Senator from South Carolina, 
who presented that view. I hope the question 
may now be permitted to be taken. 

Mr. CLAYTON. I should not trespass on the 
time of the Senate, after all that has been said in 
relation to this little private claim, if I did not 
| think that the subject was not fully and fairly 
| anderstood by the Senate. f 
| We have several classes of diplomatic agents. 
We have ministers plenipotentiary and chargés 
! d’affaires; with fixed and established salaries and į 


agents sent abroad sometimes to negotiate treaties | 
! with foreign countries. Between those classes 
| there isa wide distinction. A minister receives 
| 69,000 a year as salary, and he receives an outfit. 
| What is that onfit for? It is to pay his expenses 
; in going upon his mission. So with regard toa 
i chargé. He receives bis outfit, and that is to pay 
| his expenses, and he is expected to defray the 
| expenses out of the outfit. But, sir, with regard 


| outfits. ‘Then we have another class of special | 


to such a case as this of Balestier, referred -to in 
this bill, he was neither a minister plenipotentiary 
nor a chargé d’affaires. He was:nothing-but.a 
| special. agent, sent out to negotiate treaties with 
Siam and other countries in Asia, and the: Navy 
Department instructed a captain of the Navy -tọ 
take him on board his ship and carry: him to the 
place where the treaties were to be. made. 

In the instructions of Mr.. Balestier, which I 
myself drafted. when I was in the State Depart- 
ment, he was: told that -his expenses would be 
allowed at that Depsrtment upon his producing 
| vouchers for those expenditures.: How is it pos- 
sible that the State Department can act properly 
| in such cases as this, if you assume to take juris- 
diction over the whole subject and settle: part of 
the accounts here? Mr. Balestier’s accounts either 
have been or will besentto the State Departmentand 
audited there. His instructions were to produce 
vouchers for every expense which he incurred. 
Every gentleman will.see at once, that, if a part 
of the expenses can be presented here for settle- 
ment by the Senate, the whole matter is taken out 
ofthe hands of the State Department, which is the 
only proper tribunal for settling the question. 

Mr. BADGER. Allow me to suggest to my 
friend that this bill does not propose to take any 
portion of the matter from the State Department. 
Hae has to return an account of his expenses, but 
as he did not pay anything to Captain Voorhees, 
that can form no item. The captain carried him 
at his own. expense. ‘ 

Mr. CLAYTON. I beg the gentleman’s par- 
don; he is entirely mistaken. he objection is 
that by this means the Department has no oppor- 
tunity of auditing the account for these expenses 
though that is the proper place to do it. They 
have established rules there by which they settle 
such questions. You have no rule.’ The gentle- 
man says this matter has nothing to do with. his 
expenses. Why, sir, it is one of the main itema 
of his expenses. 

Mr.BADGER. He has not paid anything for it. 

Mr. CLAYTON. Very well, if he has not 
paid anything he ought not be allowed it at the 
Department. But if he ought to have paid any- 
thing, and shall pay it, whenever he does so he 
can present the account to the State Department, 
and what ought to be allowed, will be allowed. 
We can never interfere in this way without impro- 
priety. 

Mr. BADGER. This is to 
hees’s expenses. 

Mr. CLAYTON. I know this bill is for the 
lishef of Voorhees; but what of that? Voorhees 
has his claim here for the whole. expenses, estab- 
rshing a sort of table d’hote, or hotel, in his. ship, 
‘and presenting his bill before. us.. ` He presents 
Balesteir’s bill of expenses before us, whereas: it 
should be properly settled by the State Depart- 
ment, and not by Congress. ; i 

Now, sir, Ido not know what ars the cases: to 
which the Senator from Maryland referred, but I 
venture to conjecture that if he can- produce cases 
of this description, where such expenses have 
been allowed by Congress, they are not cases of 
| this kind, where a special agent has been sent 
abroad, with instructions to present vouchers: for 
every part of his expenses to be audited at the 
Department. . If there are any such cases which 
have been allowed, they are the cases of regularly 
salaried ministers, with outfits, and for some cx- 
traordinary reason or other, it has been urged, and 
pressed, that something more than the oucit should 
be allowed. Substantially, this is an allowance to 
Balestier. Undoubtedly it must be an allowance 
to him, though it is in the name of Voorhees, I 
am against the bill altogether, but before I con- 
clude, I wish to mention one fact—— | 

Mr. BADGER. Allow me to ask the Senator 
one question: Suppose Voorhees were to present 
the bill at the State Department, would they audit 
and allow it? = 

Mr. CLAYTON. Not in his name; but if 
Balestier were to present it it would be audited. 

Mr. BADGER. Suppose Balestier were to 
present the account, and ask that the money should 
be paid to him, and when questioned, he should 
answer that he himself had not paid the money, 
would they allow it to him? : 

Mr. CLAYTON. They would not alow it, 
| unless he had bound himself to payit, or had paid 
lit; but then you cannot draw the question in that 
| way from the State Department. 


pay Captain Voor- 


i 


i 
i 
t 


j 


| 


f 


ei Mr-SHIELDS. Before.thé honorable Sena- 
tor sits down, I hope he:will- permit meto makea 
suggestion, founded oh- information which I have 
received from the late Commissioner to the Sand- 
wich. Islands. -As ‘was stated by the honorable 
Senator from: Maryland, he was not_allowed an 
outfit, but heswas transported by a Government 
vessel. -1f-I-understand aright, there were no in- 
structions to him of any kind, as to his expenses. 
{ know he had: some difficulty in procuring: the 
means-to- get tothe Sandwich Islands. -He-was 
put-on board the Government vessel, and carried 
there. - I take it. for granted the-captain, or mas- 
ter, furnished him as this captain has done; and 
I suppose that it stands upon the same principle. 
Now, L would ask whether, in the case of the 
Commissioner to the Sandwich Islands, who has 
a salary of $6,000, without any. provision for carry- 
ing him there, it would not be just to the captain 
of the vessel to: make the allowance? ` 

“Mr. GLAYTON. -It would be just in that case 
for the minister'to pay his bills to the captain and 
spresent his ‘claim to Congress. If no outfit is 
allowed him; ‘and, under the equitable circum- 
stances of the case, he thinks himself entitled to be 
paid his expenses in lieu of outfit, it would be his 
duty, after paying his expenses, to present his 
claim to Congress for consideration, as has been 
done-in other cases, and- dpring this session in the 
case of the Minister to Constantinople. 

E was:going to.mention another fact. [t will be 
found, I think, by looking at the correspondence 
of Mr. Balestier, that he made complaints against 
Captain Voorhees—that he complained, substan- 
tially; that his mission was broken up by the 
treatment he received from Captain Voorhees, and 
‘that he was- compelled to. leave Siam before he 
-could get through with the negotiations dl leave 
that out-of the case, however; | do not pretend to 
throw it in as an item of the: account, for, on the 
grounds which | have stated, the allowance ought 
not to be made. 

Mr. CLAY. I renew the motion that the bill 
lie upon the table. - 

Mr. SLIDELL. I merely wish to say, before 
-that question 1s taken, that as the Senator from 
‘Maryland 

‘The PRESIDENT. Debate is not in order 
spending a motion that the bill lie upon the table. 
> Mr, SLIDELL. 1 merely wish the Secretary 
to read a paper. 

Mr: CLAY. I withdraw the motion. 

Mr. SLIDELL. As the Senator from. Mary- 
land intimated that [ had perhaps overstated some 
of the circumstances attending the antecedents of 
Captain: Voorhees, I will-ask the Secretary to read 
à paper. i 

Mr. CLAY. 1 cannot withdraw the motion for 
that, ae | do not think it affects the merits of the 

“quesiion, : : 

Mr. PRATT called for the yeas and nays on 
the motion, and they were ordered; and being 
taken, resulted—yeas 29, nays 15; as follows: 

‘YEAS—Messrs. Adams, Allen, Benjamin, Brainerd, 
Brodhead, Brown, Butter, Chase, Clay, Clayton, Couper, 
Dawson, Evans,.,Bitzpatrick, Geyer, Galletie, Hamtin, 
Hunter, Junes of Lowa, Jones of Tennessee, Sebastian, 
Slidell; Stuart, Sum: er, Thompson Or Kentucky, Wade, 
“Walker, Wells; and Wilson—29. : 

oo NAYS—-Mesars, Badger, Bayard, Bell, Fessenden, Foot, 
Gwiu, Mallory, Morton, Pearce, Pratt, Seward, Shields, 
‘Thomson of New Jersey, Toucey, aud Weller—15. - 

So the bill was ordered to lie upon the table. 

` . “ABIGAIL STAFFORD. 

“Phe Senate resumed the consideration of the 
“Foint resolation t explanatory of an. act entitled 
‘An act for the relief of Abigail Stafford.” ” 

The PRESIDENT. The Senate formerly re- 
‘fused to engross the resolution for a third reading. 
‘fat vote Was reconsidered, and the question now 
ig un its engrossment. 

The resolution would direct the Secretary of the 
Treasury in the payment, under the act for the re- 
lief of Abigail Stafford, to allow interest at the rate 
of three per cent., from the 4th of July, 1798, to 
the date of the passage of the act. 

Mr. BROWN. I propose to amend the reso- 
dation by striking out the part allowing interest, 
and inserting: i 

Settle. the same in conformity to the resolution passed 
by Congress the 3d day of June, 1784. 

‘Mr. WELLER. I should like to hear what that 
act is. 

Mr, EVANS called forthe reading of the report; | 


support. í 

:Mr. BAYARD. The relief contemplated by 
the position which that reportsustains was granted, 
I believe, by an act of Congress. The object is 
now to add to. the sum which Congress granted, 
interest at the rate of three per cent. per.annum, 
independently of the amendment offered by the 
Senator from Mississippi. What that amendment 
would effect, I do not know. Ido not know the 
terms of the resolution referred to—whether it is 
one which would allow a different rate of interest 
‘or not. But the bill was passed granting relief, 
on the facts which were presented, without allow- 
ing interest. The present proposition is to allow 
interest. -Itis for the Senate to say whether they 
will adopt that as a precedent or not. If itis 
adopted, there will be plenty of cases presented 
for the same allowance. All that I shall do is to 
ask for the yeas and nays. 

Mr. BROWN. Ido not care to debate the 
question. The Senate understand it as well as I 
do. In 1852 an act was passed allowing the claim- 
ant $2,000. Ihave it before me. The interest, 
as has been well stated by the Senator from Dela- 
ware, was not allowed. The claimant believes 
that she is entitled to interest under the resolution 
of 1784, which J have in my hand, and the part of 
which relating to this matter, I beg leave to read: 

« That an interest of six per cent. per annum shall be 
‘allowed to all creditors of the United States for supplies 
furnished or services done, from the date the payment 
became due.’? 

The claimant insists that this allowance was for 
services rendered, and for supplies furnished the 
revolutionary army; and that under this resolu- 
tion of 1784,.she was entitled to-her six per cent. 
upon thesum. Thequestion which you are called 
upon to decide is, whether that assumption is 
correct. 

The way in which I came to know anything 
about this case was simply this: When it was up 
before, after listening to the speeches of Senators, 
I voted against it. l was appealed to by the claim- 
‘ant, and by some Senators who had voted to sns- 
tain her claim, to move. a recunsideration of the 
vote by which the Senate refused to order the bill 
to a third reading, which I did. The subject then 
passed out of my. mind until the present session, 
when L was reminded that the resolution still stood 
on my motion to reconsider. I called it up one 
morning. It was reconsidered, and put upon the 
Calendar, and it now comes up in its regular order. 
That is the case, as | understand it. I am per- 
fectly willing that the Senate should take a vote 
without further debate, or debate it as long as it 
chooses. : 

The yeas and nays were ordered. 

Mr. BAYARD. I do not mean to discuss the 
case. The act of 1784 has no application to. it. 
I have-some recollection of the time when the bill, 
of which this resolution is explanatory, was 
passed; and, I think, the interest was stricken out 
of it on a vote of the Senate. 1 may be mistaken. 
I will not be sure about it; but that is my recol- 
lection. .Congress allowed the relief, but onthe 
face of the report it is shown that it was a gratuity 
throughout; that there was no evidence of supplies 
furnished, or services rendered. The whole of 
the circumstances, which are conglomerated in that 
repert, go.to show that it was in the nature of a 
gratuity, on the supposition. of general services 
rendered by the family of the petitioner. Qmthat 


-ground the relief was granted, but I do not think 


itis a case for allowing interest. I fear the prece- 
dent, or | would not care whether this were passed 
or not. 


_Mr. EVANS, The claim.seemed.to be.a-mer- 


due according to principles: of equ 


us one.originally, ant 

to grant it, although J do not per 
for the services of her father, sh 
to. compensation; and.$2,0 
dinary sum to allow forth 
soldier rendered: i 
objection to this reso 


-Mr. BADGER. I simply wish.to. ask if the 
faith of the Government. is not pledged. by the 
resolution of 1784, which was read by my, friend. 
from Mississippi? ` gad RS dave Vea, 
Mr. WALKER....It js on that point that I 
proposeto.say.a word to the Senate, > 
From the time these services were rendered and 
the supplies.furnished, or.at least from as.early a 
time as the representatives of Smith could make 
application, that application has been pending, 
but it was never recognized. until 4892; hi 
amount then appropriated. was acknowledged. to 
be due tothe party. There js a peculiarity in 
the phraseology of that act, and that peculiarity 


was intended to cover just what is now claimed. 
i will read it. i 


pay to Mrs, Abigail Stafford, her heirs or legal représent- 
atives, $2,000 out of any money in the Treasury not other- 


Henry Smith, of Massachusetts, to be paid’ upon principles 
of equity and justice,” : pep ah eg, x 
The latter clause was intended by the.committee 


When the.case went before the Secre 
Treasury for payment, he.o Com 
Auditors. disregarded the latter. 


payment should -be'made ‘according. to the prin- 
ciples of equity ang, justice. 9 noe 
i Me: WELPER Oat pf what fand was: 
epaid? K s, a 
Mr. WALKER. Ont of the. Treasury. of the 
United States, under the act of 1852. If it had 
not been for the old acts, of: limitation there is no 
question as to How the sam of $2,000 would have 
been paid.. It would have. been paid with interest. 
But the act of. limitation precludes the proper 
accounting. officers from making this payment at 
all; hence for principal. ad; Interest both parties 
have to come to the Congress of the United States. 
Congress made.an appropriation for the principal 
—made it in the terms. employed. in the act, that 
not only should the sum. be paid, but thatit should 


it to 


Under the resolution of 1784, n 
as the allowance stood:in 
reported by the committe l 
would have been paid... The Senator from Missis- 
sippi now proposes to put dtu on the basis: of 
the resolution of 1784: - That. will give six per 
centum interest, a my. part, [am willing to 
vote for it, though as the.case came fram the com- 


six per centum, 


1855. 


THE CONGRESSIONAL GLOBE. 


mittee of which I am a: member it allowed only | 


three per centum, under the funding act of 1795. 
Mr. DAWSON, I listened with great atten- 
tion to the reading of the report; and that report 
shows that this is a very meritorious case. The 
claim, as I understand it, was for. services ren- 
dered by the ancestor of the claimant. In 1852, 
Congress made an apprépriation of $2,000, and 
in the bill making it, there was a reference of the 
question to the Department to. settle it according 
to the principles of equity and justice. Now, it 
is contended by some Senators that the appropri- 
ation of $2,000 includes the whole claim and pre- 
cludes any further payment, and that construction, 
I understand, is placed upon it by the Department. 
This resolation is explanatory of the act of 1852, 
in which the accounting officers were ordered to 
settle it upon principles of equity and justice. 
‘What principles were they? Thatthe claim should 
be allowed, and if equity and justice required the 
„payment of the interest, that it should be paid. 
How do we ascertain that equity and justice 
required the payment of interest, but by a reference 
to the law regulating such claims? The resolution 
of 1784, declares that interest shall be paid; and 
the words “ equity and justice” inthe act of 1852, 
„were synonymous with saying ‘‘ to be paid accord- 
ing to the resolution of 1784.” As Í understand the 
mover of the amendment the object is to declare 
that. It does not open the question of interest, 


for it is already opened; it is already the provision | 


under the laws of the land; and the Department 

eee have paid it according to the resolution of 
4. 

Mr. BROWN. I am not going to continue this 

discussion, sir; but my object.in striking out the 

three per centum provision, and putting in the per 

centum according to the resolution of 1784, is this: 


The party was entitled to have her biil of 1852 | 


settled according to that resolution. There was 
no existing law, no existing obligation, upon us 
“to pay her three per centum; but, if we were bound 
to pay her interest at all, we were bound to pay it 
under the resolution of 1784; and that was six per 
centum., If we were released from our obligation 
under that resolution, 1 would not vote for it at 
all. But what does the party claim? That in 
1852 you examined *her accounts, and allowed her 
$2,000—for what? For services rendered, and for 
supplies furnished to the Army. For that she 
says you allowed the $2,000. That being true, to 
what is she entitled? Under the act of 1784, she 
‘is entitled to six per centum interest for the sums 
due for supplies furnished and services rendered, 
Put the two facts together, and there is no dif- 
ficulty in saying how you are to settle the claim. 
If you admit that you owed this party $2,000, for 
services rendered and supplies furnished, then the 
‘aw entitles her, as it now stands, to six per centum 
interest; and what she complains of is, that the 
accounting officers do not pay itto her. I hope 
that the point presented by the amendment, and 
the object in presenting it, are fully understood. 
T do not care to discuss the question further. I 
would much rather vote on it. 


The question was taken by yeas and nays; and i 


resuited—yeas 26; nays 14; as follows: 
¥EAS—Messrs. Badger, Bell, Benjamin, Brainerd, 


Brown, Clayton, Cooper, Dawson, Dodge of Lowa, Fessen- || 


dèn, Foot, Gillette, Gwin, Hamlin, Houston, James, Jones 
of lowa, Pearce, Rusk, Sebastian, Seward, Thompson of 
Kentucky, Thomson of New Jersey, Wade, Walker, and 
Witson—26.. - 

NAYS—Messrs. Adams, Allen, Bayard, Bright, Clay, 
Evans, Fitzpatrick, Geyer, Hunter, Pratt, Shields, Slidell, 
Stuart, and Weller—14. 

So the amendment was agreed to. 

The joint resolution was then ordered to be en- 
grossed for a third reading, and was read the third 
time, and passed. 

ENROLLED BILLS SIGNED. 

The PRESIDENT pro tempore signed the fol- 
lowing enrolled bills and joint resolution: : 

A bill to regulate the salaries of the district 
judges of the United States; 

A bill for the relief of Wiliam Hagerty; 

A bill for the relief of Medford Caffey of the 
State of Tennessee; 

A bill for the construction of a military road in 
Oregon Territory; 


certain military roads in the Territory of Minne- 


sota; TE 
A bill making an appropriatien for a territorial 
road in Nebraska; 


if 


| monished, by the time which is occupied by 
| private claims which lead to discussion, that if we 
| proceed debating them, we shall make but very | 
i litde progress. 


| A portion of it, I am satisfied, would have been 


i 


A bill making an appropriation for completing 
the public buildings of. Oregon Territory and 
Minnesota; 

A bill to provide for the accommodation of the 
courts of the United States, in the district of 
Maryland, and for the post office at Baltimore; 

A joint resolution explanatory of an act giving 
compensation to judges Woodbridge and Chip- 
man; 

A bill to authorize the issue of a register to the 
Russian-built ship Aina; 

A bill for the erection of a military post on or 
near the Pembina river, in the Territory of Min- 
nesota, and for other purposes; and 

A bill to establish an additional land district in 
the Territory of Oregon. 

LIEUTENANT GENERAL. 

A message was received from the President of 
the United States, by Mr. Wessrer, his Secre- 
tary, announcing that he had approved and signed 
a joint resolution authorizing the President of the 
United States to confer the title of Lieutenant 
General by Brevet for eminent services. 


HARBOR IMPROVEMENTS. 


The message also announced that he had ap- 
proved an act to amend the act making appropri- 
ations for the improvement of certain harbors and 
rivers, approved August 30, 1852. 


ORDER OF BUSINESS. 
Mr. SUMNER. It seems to me we are ad- 


I therefore beg leave to renew | 
the motion which was made at the beginning of | 
the session to-day, by the Senator from Ohio, to 
proceed with the consideration of such bilis as are | 
not objected to. 

The PRESIDENT. That will require unani- 
mous consent, 

Mr. CLAY. I object. 


RICHARD W. MEADE. 


The Senate, as in Committee of the Whole, 
preceeded to consider the bill for settling the claim 
of the legal representatives of Richard W. Meade, 
deceased. 

It proposes to direct the proper officers of the 
Treasury to settle the claim of the legal represent- 
atives of Richard W. Meade, on their producing 
the testimony required by the commission from 
the claimants, under the Florida treaty, which, in 
the opinion of the officers, shall be satisfactory as 


| establishing the claim, according to law and usage; 


and further, to direct the Secretary of the Treasury 
to pay the amount so found due, with the pro- 


Richard W. Meade would have received out of 


admitted by the commissioners. i 

The bill was reported to the Senate without 
amendment. 

Mr. CLAYTON. I should like to hear the bill | 
explained. l suppose the gentleman who reported : 
it will be prepared to explain it. j 

Mr. EVANS. I have looked into this claim. 


admitted but for—I cannot say the misconduct— 
| but the mistake or misaprehension of Mr. Meade 
himself. He had a fair and honest claim for a 
| sum of upwards of $200,000 against the Spanish 
| Government, which, it was conceded, would have 
l come under the Florida treaty. He had another 
f claim for a larger sum of money, amounting alto- 
| gether to $290,000, for personal wrongs which he 
bad suffered at the hands of the Spanish Govern- 
iment. Now, it seemed to be conceded, in the 
! proceedings before the commissioners, that that 
| was not allowed. There can be no doubt, how- 


| ever, that, if he had been able to produce his 


| vouchers, the $200,000 would have been allowed | 


| him; but after that treaty was made, Mr. Meade, 
instead of waiting to see if it would be ratified, 
| went immediately to Spain, and entered into a ne- 
| gotiation with the Spanish Government in relation 
ito his claim. They afterwards allowed it; but 


eas > A j . ? . Í 
A bill making appropriations for improving | when he came here and presented his claim, it | 


|| was refused on the ground that the commissioners 


were to decide, and not the Spanish Government. 
His own allegation was, that he had given up his 
į Vouchers to the Spanish Government, and he could 


i 
I 
4 


vision, however, that more shall not be paid than | 


the $5,000,000 appropriated to pay the claimants | 
under the Florida treaty, if his claim had been | 


| 
i 
i 
i 
| 


| 


not establish it.. Application was.made to-get the. 
vouchers back again, bat they: never gould -be 
obtained. The commission expired; his claim 
was rejected. rosy ped 

The bill proposes to refer to the accounting offi- 
cers of the Treasury to do what the commission- 
ers would have done had the claim been presented. 
It seems to have been. his misfortune ihat he had 
settled with the Spanish Government, and given 
up his vouchers; and the commissioners. very 
properly rejected it, saying, we are to pay the 
claim which exists, and.we are to judge, and not 
the Spanish Government. On the whole, it seems 
to me that this bill may, with great propriety, be 
passed, referring the case to the proper- officers. 
The sum demanded is $490,000. ‘The: Jegitimate 
claim, according to my estimate—I have. not.-my- 
papers here, or | would give the precise sum—is* 
about $220,000. The other is for personal wrongs, 
for which the Spanish Goyernment. had agreed -to 
pay him, but which he would not have, been enti» 
tled to under the treaty. : 

I think, upon that explanation, there can be no 
reasonable objection to passing the-bill in the form 
in which it is presented. ee 

Mr. CLAYTON. A bill of this description—I 
think in the very terms of this one—TI-undergtand 
has been before the House of Representatives at 
this session, and been rejected. I do.not profess 
to be so well acquainted with the subject as to dis- 
cuss it. But I know that it has been rejected-in 
the House, after having been pending agreat many 
years; and I should like to bave an opportunity 
of examining it more thoroughly than I have done, 
before voting upon it. With the information which 
1 have in relation to it, 1 should be compelled to 
vote against it. a 

Mr. BADGER. I should be willing to have it 
postponed if my friend from Delaware will look 
into it, : 

Mr. CLAYTON. Iwil; and l hopemy friend 
from North Carolina will allow me to look into it. 

Mr. BADGER. I shall follow the lead of my 


1 
r. 


H friend from South Carolina, unless my friend from 


Delaware finds something against the bill. 
The PRESIDENT. Does the Senator submit 
a motion? 
Mir: CLAYTON. I move that it lie-upon the 
table. 
Mr. BADGER. Oh, no; do not do that, 
Mr. WELLER. {think it had better be post 
oned. 
E Mr.CLAYTON. Namea day. . Bigs 
Mr. WELLER. I: will go over to next. Eri- 


day. 

Mir. EVANS.. If itis not passed to-day it may 
as well lie on the table, for it cannot be considered 
again this session. 1 believe the Senator. from 
Delaware is right when, he says a similar bill has 
been rejected in the House. That, however, is 
no reason for postponing it., It isa reason why 
we should act on itnow. | i Pa 

Mr WELLER. 1 understand the Senator 
from Delaware desires an opportunity to examine 
the bill; therefore it was I suggested the prepri- 
ety of postponing its consideration until next Fri- 
day. {Í believe a similar bill bas been rejected at 
the present session by the House of Represente 
atives. The claim has been before Congress fora 
great many years, and I believe it has always been 
reported upon favorably by the different commit- 
tees who have had charge of it. This bill comes 
from the Committee on Foreign’ Relations, of 
which I am a member. I believe the claim has 
never been rejected by any committee who have 


| taken the trouble to investigate its. merits; but 


if any member of this body is not prepared to 
vote upon it—as it is an important case, involving 
a large amount of money—! prefer that it should 


| be postponed until next Friday; and I make that 


motion. 3 f 

Mr. BADGER. I think there isa great deal 
in the suggestion of the Senator from South Car- 
olina. If the Senate refuses to pass the bill to- 
day, it will never be taken up in the House. 

The motion to postpone was agreed to. 


FRANCISCO LOPE URRIZA. 

The Senate, as. in Committee -of the Whole, 
proceeded to consider the bill for the relief of 
Francisco Lope Urriza. 

lts object is to direct the Secretary of the Treas- 
ury to pay to Francisco Lope Urriza $10,250, as 
fall compensation for the value ef the schooner 


768 


Juliayhis property, improperly. seized- by. Com- 
mander S. F. Dupont, of the Navy, while lying 
at La Paz on the 18:h of September, 1846. : 

The petitioner seeks to obtain from this Gov- 
ernment: remunieration’“and “indemnity for losses 

alleged. to-have. been sustained by. him iñ Lower 
California in:1846 and 1848; ‘while that Territory 
was in the military- possession and under the pro- 
tection. of the United States. 

The first item is for $10,250, the value of the 
schooner Julia; the second for $1,600; the value 
ofa lot of cotton yarn deposited in the house. of 
Don Franéisco Palacio de Micanda, in La Paz, 
and destroyed by the Mexican forces in an attack 
upon the town on the 16:h of November, 1848; the 
third for $3,287, the amount of arrearages alleged 
to be due him for pay as a’retired lieutenant colonel 
of the Mexican army; lost by his espousing the 
American cause;.and the fourth for $5,000, the 
alleged value of the island of San José, which he 
was:compelled to abandon after the restoration of 
Lower California to Mexico, under the treaty of 
Guadalupe: Hidalgo. ` 
z In regard to the first item, there is no evidence 
to show that the schooner Julia had ever. been 
engaged in the service of the enemy. On the con- 
trary, it is proved that she had been employed in 

eaceful commerce between La Paz and Mazatlan. 

hile lying at La Paz, in a dismantled condition, 
without either flag or sails, on the 18th of Septem- 
ber, 1846, she was seized by Commander Dupont, 
used as a tender for some months, and on the 24th 
of June, 1847, condemned ‘and ordered to be sold 
asa lawful prize by Alcalde Colton. 
Commodore Sloat, then commanding the naval 
forces--of the ‘United States on the Pacific coast, 
had, prior to the seizure of the Julia, (on the 7th 
July, 1846,) issued a proclamation to the citizens 
f California, in which he pledged full and ample 
protection, both of persons and property, to such 
of them as should lay down their arms, and either 
espouse the cause of the United States or remain 
neutral in the contest. Upon the issuing of that 
proclamation, the petitioner at once became an 
active partisan in our ranks, and identified him- 
gelf with our cause; and further, the Julia was, at 
the time of seizure, his property, and of the value 
of $10,250. | i ot 

Ünder these circumstances, it is clear that the 
schooner was not properly subject to seizure. 
And: besides, the United States not having estab- 
lished a court of admiralty at Monterey, the de- 
cision of Alcalde Colton; condemning and ordering 
the: vessel to be sold, was*whdlly unauthorized 
and illegal. The committee, therefore, recom- 
mended: the allowance of this item. 

The cotton yarn for which compensation is 
Glaimed, was, when destroyed, deposited in a pri- 
vate house not occupied by our troops for military 
purposes at the time it was burnt; nor does it ap- 
pear that it had been previously so occupied. In 
no case has a claim of this character ever been 
allowed to our own citizens, and it should not be 
allewed:in this. s : 

As to the arrearages of pay due to him as a 
retired’ lieutenant colonel. in the Mexican army, 
and forfeited by his taking side against hié own 
country, upon no principle of justice or national 
morality: recognized. by this Government can: this 
item be allowed.: => GA oee 

In regard to the fourth item, it is believed that 
the protection promised. by Commodore Sloat to 
‘the. citizens of California, in ‘his proclamation. of 
the 7th of July,1946, referred ‘alone to Upper Cali- 
fornia, and, therefore; cannot apply to any rights 
of property in the island in question, it being an 
appendage of Lower California, which, under the 
treaty above mentioned, still. remained ‘as a part 
of Mexico. This item, therefore, is not allowed. 
' The bill was reported to the Senate. without 
amendment; ordered to be engrossed for a third 
reading, read the third time, and passed. 

AMOS AND JOHN E. KENDALL. 

The PRESIDENT. The next billon the Cal- 
endar is one for the relief of Amos Kendall and 
John E. Kendall. , i 

Mr. EVANS: I move that it lie on the table. 
Itinvolves an important principle which I do not 
think’ the Senate are now prepared to act upon. 

Oa a division, there were—ayes 9, noes 7; no 
quorum voting. f : i 
+Mr BADGER.. E move that the Senate ad- 
journ: PAra Bape ge aS 


Mr. CHASE called for the yeas and nays; which 
were ordered;.and being taken, resulted—yeas 11, 
nays 30; as follows: ~~ EER z 

YEAS=Messrs: Adams, Allen, Badger, Benjamin, Clay, 
Fessenden, Fitzpatrick, Foot, Pearce, Pratt, and Stuart-—Li. 

NAYS—Messrs. Bell, Brainerd, Brodhead, Brown, Chase, 
Clayton, Cooper, Dodge of Iowa, Douglas; Evans, Geyer, 
Gillette; Gwin, Houston, Hunter, Jones of Tennessee, 
Mallory, Morton, Rusk, Sebastian, Seward, ‘Shields, S)i- 
dell, Sumner, Thomson of New Jersey, Toucey, Walker, 
Weller, and Wells—30. i n : 

So the Senate refused to adjourn. 

The PRESIDENT. : The question is on ‘the 
-motion that: the.bill:lie on the table. : 

Mr. STUART called-for the yeas and nays; 
and they were ordered. | 2 73 

Mr. BROWN. J have just heard that this is a 
proposition to.order the.bill for. the relief of Amos 
Kendall and John E. Kendall to lie on the table. 
Has the bill been read? i : 
The PRESIDENT. It has been fead by its 
title. ` 

Mr. BROWN. That isa very extraordinary 
manner of proceeding. Who submitted the mo- 
tion to Jay it on the table? ` ‘ f 

The PRESIDENT. The Senator from South 
Carolina. ; 5 

Mr. BROWN. [hope he will withdraw it, to 
allow the bill and report to be read. It is certainly 
treating the committee in a very extraordinary 
manner. 

Mr. EVANS. I 8upposed, as it involved a 
very important principle, and as there were so few 
Senators here, it would hardly be desired to con~ 
sider itnow. It was with that view that Í sub- 
mitted the motion—not that I was not prepared to 
vote upon it. J withdraw the motion. 

Mr. BADGER. | Let it be passed over.: 5 

Mr. BROWN. I consent to that. The bill 
does.involve an important principle, but it is one 
which I do not want to see repudiated and put 
down in this short-hand way. I am.willing to 
let the bill be passed over. 1 do not.ask the Sen- 
ate to go into a long discussion on it at this late 
| day of the session, when it cannot pass both 

Houses; but I do not want to vote on laying it 
on the table. i 

Mr. EVANS. I did not intend to get rid of it 
by indirection. ; 

The PRESIDENT. Is a motion submitted to 
postpone it until next Friday? 

Mr. BROWN. I ask the Senate, by common 
consent, to pass it over informally and take up 
the next bill. eee 
The PRESIDENT. That course will be pur- 
sued, : 

SIMON SMITH. 


On motion by Mr. WELLS, the bill directing 
the payment of arrearages of pension due Simon 
Smith, deceased, late a pensioner of the United 
States, to his heirs-at-law, was read a second time, 
and considered as in Committee of the Whole. 

The Secretary of the Interior will be directed 
by this bill to pay to the heirs-at-law of Simon 
Smith, deceased, $1,344 arrearages of pension 
due him. from January 1, 1837, to January 1, 
1851, during which period his pension was with- 
'held on account of an omission in the terms of his 
discharge. } f 
- Smith applied to the bureau for an invalid pen- 
sion in.1837, upon a certificate of discharge, stating 
that he was disabled. Butas the discharge and 
the return on the rolls omitted: to state that the 
| disability was incurred in the service, his applica- 
tion was rejected. In 1851, fourteen years after 
his first application, he succeeded in proving that 
| his disability was incurred in the service while in 
| the line of his duty, and thereupon was placed on 
| the rolis at the rate. of eight dollars per month, 
| which he continued: to receive up to the date of his 
| death. . His heirs now pray for an act directing 
the payment to them of arrears for the fourteen 
i years during which his case was suspended, on the 
‘ground that the officer who granted his discharge 
|, should have stated therein the fact that the disa- 
| bility was incurred in the service in the line of 
| duty; and that this omission on the part of the offi- 
| cer to. do him justice should not have deprived him 
of his rights under the law. 


| amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 


| The bill was reported to the Senate. without | 


| half-pay to Mrs. Leuright Brow 


printed? 


Representatives; -by Mr: Me 
announcing that they hadj ; 
Senate to provide fór: holding additional 
the circuit courts of: the: United States forthe dis- 
tricts of Missouri: and Ohio, and: for holding : 
special term.of.the district court:-for.:th 

district of Ohio. : ie 


MRS. LEURIGHT BROWNING 
On motion by Mr. CHASE, the bill to oi 
; og, for a further 
was read a second time, and 


term of five years, i 
considered as in Committee of the Whole: <7. 
ft will direct the Secretary of the Interior to 
continue to Mrs. Browning, widow of Robert L. 
Browning, late of the Navy, half the monthly pay 
of her husband, for the further term of five years 
from the time that that half pay, granted by the 
act of September 20, 1850, shall cease. ° 0 
“Mr. CLAY. Task for the reading of the report 
of the committee.. 3 A ee 
_The PRESIDENT, 
companying the bill. 
Mr. SUMN ER. 
The PRESIDENT. Was it ordered to be 


‘There is no 


Mr. S 


for the term of five years. 0 5S pO Oo, 
The PRESIDENT. ‘The Chait ie informed’ by 
taken “off 


reason. 
consideration, I thought the committee. were đe- 
termined to report ‘against it, unless certain facts 
appeared, which could not be gathered from’ the 
papers then before us. It appeared from. the evi- 
dence which we then had, that the husband of this 
lady did not die in the service of the United States, 
nor in consequence, as then appeared, of his being 
on furlough; but he was really engaged in an ex- 
ploring expedition, with the view of ascertaining 
the mouth of some river on the Pacific. coast. 
But it appears, that if he had’ been at thattime on 
furlough, he still would not have bee: jë 
of his duty. That wasa voluntar 
ordered by the Department, and consequer 
in which he was not engaged in the 

the country. It was with ‘the view of ascer- 


‘taining the fact whether. the Department had 


ordered this exploration, and whether, if he had 
received. his orders to join this: vessel, he would 
have been in the line of his duty, that it was. laid 
over. I objected to it, simply on the ground that 
it was without any precedent, if the facts were as 
originally presented to the committee. The Sen- 
ator who reported the bill can. state what, facts 
the further investigation of the subject has pre- 
sented to remove the objection. r 
Mr. SUMNER. Mr. President, the petition 
was for a continuance of this pension for life, the 
pension having been originally granted for five 
years. The committee, taking. all the facts into 
consideration, were unable to. come ‘to the, con- 
clusion that the pension ‘should be continued. for 


life. They were not satisfied, onthe evidence 


which: was introduced,’ that ‘the husband had 
actually died while on duty in the service: of. the 
United States, The evidence was not explicit to 
that point. - Still, there was reason to believe he 
had died on such service. At any rate, there was 
doubt on the question, and the committee felt-it. to 
be their duty to give the applicant. the benefit. of 
that doubt, but not tọ the full extent to which she 
claimed it, that is, to the extent of a pension, for 
life. They sanctioned a continuance of the pen- 
sion, therefore, for five years, which was in:gome 
respects a splitting of the difference. between ber 


| petition and the first impression of the committee, 


which was adverse to.it. It was at the last session 


of the committee that the subject was ver, folly 
considered, and they felt. it, to, be their duty to 
authorize the bill which is now. Senate 


to be presented. Gata ; 

The bill was reported to the, Senate without 
amendment, ordered. to be engrossed for a third 
reading, read the third time, and passed. 

CHARLES STEARNS. ni 

Mr. TOUGEY: “MrePresident, on Friday last 

a bill for the rélief of Charles Stearns: was’ passed 
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The case 
is a véry hard one, but I will not go into the 
particulars. Itisa bill which was reported from 
the Judiciary Committee at the last session, by 
Mr, Williams, of New Hampshire. The objec- 
tion is waived upon an amendment by which the 
allowance is to be reduced from $5,000 to $2,500. 
The condition of the petitioner is such that he feels 
under the necessity ofacquiescing in that reduction 
of the amount. With the consent of the Senate, 
therefore, I ask that the bill may be taken up in 
order that I may move that amendment, and have 
it now acted upon. 

Mr. WALKER. Does it require unanimous 
consent to consider the bill out of its order? 

The PRESIDENT. It does. 

Mr. TOUCEY. It was laid over last Friday, 
under objection. 

The PRESIDENT. That does not alter the 
case. The order is peremptory that we shall take 
up the bills as they stand on the Calendar. 


Mr.WALKER. LettheCalendar.be proceeded |} 


with regularly. 

Mr. TOUCEY. I appeal to the Senator from 
Wisconsin to withdraw his objection. [am sure 
he would consent to the passage of the bill if he 
knew the circumstances. 

Mr. WALKER. I havean appeal of thesame 
kind to make, which I would press, but I prefer 
that we should go on in regular order. 

The PRESIDENT. Objection being made the 
bill cannot be taken up out of its order. 

SOPHIA KIRBY. 

The next bill on the Calendar was one for the 
relief of Sophia Kirby, which had been reported 
on by the Committee on Pensions adversely. 

Mr. WELLER. I move that the adverse re- 
port of the committee be concurred in. 

The motion was agreed to; and the bill was, 
therefore, rejected. 

CONTINUANCE OF HALF-PAY. 
The PRESIDENT. The next bill on the Cal- 


endar is “ a bill ia addition to an act entitled ‘an |! 


act to continue half pay to certain widows and 
orphans.’”? 

Mr. WELLER. Is that a private bill? 

Mr. EVANS. It seems to me that it is nota 
private bill. 

The PRESIDENT. It appears to be a bill 
general in its provisions. 

Mr. CLAY. The Senate, the other day, over- 
ruled, I think, several such decisions made by the 
then incumbent of the Chair. 

The PRESIDENT. The Senate on last Friday 
decided that this was not a private bill, and it has 
been accidentally. put in the file of private bills. 

Mr. CLAY. Some subsequent decisions were 
made overruling that, and 1 think it was con- 
cluded that this was a private bill. 

The PRESIDENT. [ will submit the question 
to the Senate, if it is desired, to say whether this 
be a private bill or not. 

Mr. CLAY. I will state that the bill provides 
for a certain class of widows and orphans of the 
Army, and l think it is much more important than 
many which are passed here. It will save the 
necessity of considering many separate bills. 

The PRESIDENT. The Chair decides that is 
not a private bill. Does the Senator appeal from 
that decision ? 4 

Mr. CLAY. T will not take an appeal. 

Mr. STUART. 
covers three or four cases on which the Com- 
mittee on Pensions concluded to act favorably, 
but they thought it would be better to report a 


bill applying to the whole of the class. It is very |; 


important that it should be passed, and I will ask 
the unanimous consent of the Senate to take it up 
now. Ifitis not tobe passed, the committee cer- 
tainly ought to abandon it, and report separate 
bills in each of the cases. 

The PRESIDENT. Does the Senator appeal 
from the decision of the Chair? 

Mr. STUART. No, sir. 
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I only ask the 


I understand that the bill only || 


bill. 

Mr. SEWARD. 
single bill for the relief of one of these widows or 
orphans was presented here, the unanimous con- 
sent of the Senate would be given to take it up. 


I join in that appeal. Ifa 


The PRESIDENT. Is there any objection to 
the consideration of the bil? 

Mr. EVANS. I object. 

Mr. STUART. Then I hope the Committee 
on Pensions will report separate bills for each case 
covered by the bill, so that we can act on them. 


JOSEPH NOCK. 


The PRESIDENT. The next bill on the Cal- 
endar is one reported from the Committee on the 
Post Office and Post Roads, for the relief of Joseph 
Nock. j 

Mr. BRODHEAD. Thatis withdrawn. 

Mr. PRATT. By whom? 

Mr. BRODHEAD. The applicant himself 
desires that the bill should be withdrawn at pres- 
ent. I reported the bill. 

The PRESIDENT. What disposition will the 
| Senate make of the bil? It must be disposed of. 

Mr: BRODHEAD. I move that it lie on the 
table. 

The motion was agreed to. 

JOHN SHLY’S PATENT. 

The Senate next considered, as in Committee 
of the Whole, the bill to extend the patent here- 
tofore granted to John Shly, of the State of Geor- 
gia. 

It proposes to direct the Commissioner of Pat- 
ents to make to the executors or administrators of 
Shly, who is now dead, a certificate ofextension for 
fourteen years, of the patent granted to Shly on 
the 27th of October, 1836, for an improvement on 
the saw cotton-gin, and its application to pickin 
and breaking wool, ginned or seedless cotton, an 


| for dislodging or cleaning them from burrs, briars, 


or any other substance which may prevent their 
being carded or dyed; and also for the mixing of 
cotton and wool together ready for the carding 
process. 

Mr. GEYER. I should like to hear the report 

i in that case. 
Mr. DAWSON. It isa bill which I reported 
| from the Committee on Patents; and | think Ican 
| state the facts in a manner which will satisfy the 
Senator from Missouri. 

Mr. GEYER. 
ing of the report. 

Mr. DAWSON. Judge Shly, the inventor of 
this machine for his own manufacturing establish- 
ment, unfortunately died just before the time when, 
| under the existing laws, he should have applied 
| at the Patent Office for the purpose of having bis 
patent extended. The period limited by law ex- 
pired before letters of administration could be 
| taken outupon his estate. This bill is merely to 
remedy that defect. It is to do what would have 
been done at the Patent Office but for the death of 
Judge Shly. 
| ‘The bill was reported to the Senate without 
| amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

JOHN ERVIN.. 
| The PRESIDENT. The next bill on the Cal- 
| endar is one to confirm the claim of John Ervin 
| to a certain tract of land in the Bastrop claim. 
Mr. SLIDELL. I perceive that that is an 
! adverse report. 

Mr. WELLER. 
port be concurred in. 

Several Sexarors. Let the bill be passed over. 

Mr. CLAY. If we pass over these adverse 
reports we shall have them all coming up again 
at the next session. 

Mr. BADGER. I desire to hear the report of 
the committee read. I wish to know the grounds 
on which the adverse report is made. 

The Secretary accordingly read the report. 

The object of the bill is to confirm John Ervin 
| in his title to the land on which he resides in the 
parish of Morehouse, Louisiana, to the extent of 


l withdraw the call for the read- || 


I move that the adverse re- | 


The Committee on Private Land Claims say 
that the only evidence before them is a report sub- 
mitted on the 20th January, 1852, by Mr. Downs, 
in which he states that the petitioner. represents, 
and the evidence sustains his averment, that, 
twenty-three years since, he settled on and im- 
proved a tract of land in the Bastrop claim, in 
Louisiana, and has resided on and cultivated it 
ever since, that long previously to bis settlement, 
the land had been sold by thegrantee to Ballinger, 
who, after having made some improvements on 
it, abandoned it and left the country, and has not 
been heard of since, nor has any agent ôt heirs 
appeared, or been heard of, to act for him; that, in 
consequence of this absence, he has not been able, 
as he intended to do, to purchase the title of Bal- 
linger, but that he has held peaceable and unin- 
terrupted possession long enough to give him a 
title by prescription against all claimants, except 
the United States, under the laws of Louisiana; 
that an act of Congress, passed 3d March, 1851, 
intended, among other things, to give a donation 
claim to such settlers, for over twenty years, as 
he is, but that it has been decided not to embrace 
his case, because he has not a written title from 
Ballinger, holding under the original grantee; that 
he was a pioneer in the wilderness when he settled 
this place, on which, by his own laborand that of 
his family raised on it, he has made considerable 
improvements; that he is now old and infirm, and 
prays that he may be confirmed in his title to the 
and to the extent of six hundred and forty acres, 
the quantity granted by the act of the 3d March, 
1851, to other claimants under the grant, who have - 
occupied and cultivated the land for more than 
twenty years. 

Whilst the committee are willing to admit the 
facts, as stated in thereport of Mr. Downs to be 
true, they dissent from the conclusions. This case 
does not come within the spirit, or the letter, of 
the act of 3d March, 1851, granting six hundred 
and forty acres ‘to all bona fide claimants by pur- 
chase from De Bastrop, or those claiming under 
him, where the land has been occupied’ and culti- 
vated for twenty years.” . The very basis of such 
grant must be the purchase from De Bastrop, or 


| those holding under him; in this case, the peti- 


tioner’ was a trespasser upon the Jand and the 
rights of Ballinger, the grantee of De Bastrop, if 
the title had been in the original grantee; and, 
therefore, the petitioner held adversely to Ballin- 
ger, and could not be entitled to the benefits de- 
rived under that part of the act of 3d March, 1851. 
The committee are of opinion that expediency and 
justice alike forbid this confirmation, since great 
injustice would be done to other claimants sim- 
ilarly situated; they are only entitled, by virtue of 
their preémption, to enter one hundred and sixty 
acres, when it is proposed, in this case, to confirm 
six hundred and forty acres to the petitioner with- 
out the payment of the purchase money; and they 
do not feel authorized to make such a discrimina- 
tion. 

Mr. BADGER. The question, I presume, is 
on the bill? 

The PRESIDENT. The question is, ‘ Shall 
the bill be engrossed for a third reading?” 

It was decided in the negative; so the bill was 
rejected. . t 

MARGARET A. COPLEY. 


The PRESIDENT. The next bill on the Cal- 
endar is one for the relief of Margaret A. Copley, 
of the State of Louisiana, which. has also been re- 
ported on adversely by the Committee on Private 
Land Claims. Its object is to allow Margaret A. 
Copley to enter a tract of land in Louisiana, nat 
exceeding three hundred and twenty acres, at the 
price of $1 25 per acre. os 

George W. Copley purchased at sheriff’s sale a 
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parcel of land, situated upon Bayou Bartholomew; 
in the parish of Morehouse, Louisiana. He was 
execution plaintiff, and the execution defendant |i 
was Alexander D, Peck. In 1845 the collectora 
of taxes seized and levied upon the land for the |} 
taxes due for 1844, which was assessed in the |} 
name of Lambeth.& Thompson, non-residents of | 
the parish, and was described as being situated 
on the Bayou Bartholomew, and containing eight 
hundred acres; and on the 5th of May, 1845, the 
collectors sold one hundred acres of the tract to 

Peck for 7 84, being the amount of taxes and 

costs upon the whole of the tract for 1844, from the 

said collector of taxes. 

_-The lands are situated within the De Bastrop 
rant, and it does not appear from whom Lam- 
eth & Thompson held their title, nor that Peck 

held any title or made any claim to any other 

lands than the one hundred acres so purchased at 
tax sale. The sheriff, however, levied upon and 
sold the whole of the eight hundred acres as the 
property of Peck, who also joined in the deed of |; 
the sheriff. These lands, lying within the De 

Bastrop grant, were Government lands, and con- 

‘sequently were not liable to taxation; hence the 

sale of one hundred acres to Peck for taxes was 

of no legal effect. Yet admitting that he wentinto 
possession under color of title, the most that he 
could claim was the one hundred acres. 

From the fact that Peck joined in the deed to 
the execution plaintiff, thereby representing him- 
self as the owner of the whole tract, and still con- 
tinuing in the possession thereof, it does appear as 
if there was’ some collusion and fraud between 
Copley and Peck. If Lambeth & Thompson are 
the grantees of De Bastrop, or those who derived 
title under him, and can bring themselves within 
the requirements of the act of 1851, it is evident 
that they would have the right to enter the lands 
as against all other persons whatever. The bill 
under consideration grants the right to Margaret |; 
A. Copley to enter the said lands at the minimum 
price of public lands. 

The committee are of opinion that manifest 
injustice would be done to others in the passage 
of this bill. They therefore recommend that it 
do not pass, 

The question being taken, the bill was rejected. 


L.E. L. A. LAWSON, 


The PRESIDENT. The next bill on the Cal- 
endar is one for the relief of L. E. L. A. Law- 
son, sole surviving heiress of General Eleazer W. 
Ripley, deceased, which has been reported on 
adversely by the Committee on the Judiciary. 

The bill proposes to direct the Secretary of 
War to cause the accounts of the late General E, 
W. Ripley with the Government, to be audited 
and settled, and to cause to be paid to L. E. L. A. 
Lawson, his sole surviving heiress, such sum as 
may be found due her late father, according to the 
principles of equity and justice, not to exceed 

14,726 12, being the balance due by the United | 
States as found by a verdict in favor of the said 
Ripley at the May term, 1835, of the district court 


of the United States for the eastern district of |: 


Louisiana. 

While General Ripley was employed in the 
military service as major general of the south- 
western division, he had devolved upon him im- 
portant duties, independent of his proper com- 
mand. Among other functions, he was required 
to discharge the duties of quartermaster and dis- 
bursing officer of hig division. After his resig- 
pation, in 1822, the Government instituted suits 
against him to have his accounts settled. These 
suits being consolidated, the General pleaded || 
against the Government a discount, The items 
of the set-off thus pleaded, consisted of claims 
against the Government for commissions on 
money disbursed as quartermaster, and for other 
services not falling within the proper sphere of ii 
his command as major general, i 

The case was submitted to a jury, and, by |: 
their verdict, they found that the Government | 
+ was indebted to General Ripley $3,000. A second 
trial was had, in which General Ripley filed a | 
claim, as part of his discount, of $6,000, alleged |: 
to be due him as a pension from the Govern- | 
ment, On the trial, the jury found a verdict for || 
him of $20,000. An appeal was taken to the 


Supreme Court, mainly to decide the question 


| evidence of a claim against the Government as to 


| dicts setting up discounts beyond the amount 


whether the $6,000 allowed as a pension was & 
proper item of discount. Before the court had H 
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decided the question, Congress allowed the pen- 
sion to General Ripley; and thereupon the ac- 
counts of General Ripley were ordered to be bal- 
anced and settled at the Treasury. His daughter 
now says that there are’ still $14,000 due her 


father’s estate, and coming to her as his only || 


heir. d 

In no legal point of view- can the verdict be re- 
garded as valid against the Government, so as to 
impose upon it an obligation to pay it as authori- 
zing any judgment. It is admitted that no judg- 
ment can be entered upon it; and then the ques- 
tion occurs, can or oughtit to be regarded as such 


call upon it to allow it? „Such a verdict is not like 
the decision of auditors, setting forth the grounds 
upon which it was founded. If so, the committee 
would have felt bound to review the grounds of 
the decision, and, in passing on them, to have 
allowed or disallowed them. 

A majority of the committee have come to the 
conclusion that it would be an unsafe practice for 
the Government to allow claims founded on ver- 


claimed by the Government. The Judiciary Com- 
mittee have repeatedly refused to recognize such 
proceedings as sufficient evidence upon which 
they would allow ‘such claims. Such verdicts 
may be necessary in fact, and sometimes may. be 
dictated from considerations which should not 
bind the Government. Such considerations may 
be honorable to the feelings of the jury, in refer- 
ence to the merits of parties before them, but 
may not always be in accordance with the sterner 
dictates of justice, as to the matter of litigation. 
Atany rate, the Government has rot delegated to 
such a tribunal the power of deciding on the 
appropriations of money when acting beyond the 
sphere of its legitimate province. 

The committee have not come to a conclusion 
that the memorialist is entitled to nothing from 
the Government in right of her father’s services; 
but they have determined that the evidence before 
them is not sufficient to authorize them to make 
a favorable report on the claim submitted. Under 
these views, they report that it is inexpedient to 
allow the memorialist’s claim for $14,000. 

The bill was rejected. 


COLT’S- PATENT. 

The PRESIDENT. The next bill on the Cal- 
endar is one “authorizing the Commissioner of 
Patents to grant an extension of his patent to 
Samuel Colt, a citizen of the United States, for an 
improvement in fire-arms.”? 

Mr. STUART. 1 reported this bill from the 
Committee on Patents, but I suppose it is of no 
use to seek to pass it through Congress at this 
session; and yet I think the bill is one that has 
great merit in it. I wish nothing done which 
shall prejudice it, and I move, therefore, to post- 
pone its further consideration until Friday next. 

The motion was agreed to. 


EDISTO ISLAND VOLUNTEERS. 

Mr. JONES, of Tennessee. I ask the Senate 
now, by unanimous consent, to take up a bill 
which I'reported from the Committee on Military 
Affairs, “‘ for the relief of Whitemarsh B. Sea- 
brook, Joseph Whaley, and others, officers and 
members of the Edisto Island Company of the 
State of South Carolina.” . When! make astate- 
mient of the case, I am sure no Senator will object 
to the consideration of the bill. In the first place |} 
it is a claim from some citizens of South Carolina, | 
and I believe it is the first claim I have ever seen | 
presented by citizens of South Carolina since I || 
have been a member of this Senate. It is entitled, | 
I think, to some consideration on that ground. i 
In addition, one of the Senators from South Caro- 
lina is somewhat indisposed, and { hope.the Sen- | 
ate, as a matter of courtesy to him, will allow me | 
to call up the bill, and have it acted on now. . It 
is to pay for the services of a company of volun- 
teers in the war of 1312 who never received acent. | 

Mr. SEWARD. I should be very glad to | 
accede to the request, but I have been waiting all | 
the morning for the purpese of calling up a bill for | 
the relief of a widow. 

Mr. JONES, of Tennessee. This is a harder | 
case than that, for it embraces nine or ten widows. 
I will agree to take up the Senator’s bill after this 
shall be disposed of. 


Mr. SEWARD. Very well, I will not object. 
There being no objection, the bill was read a 


» 


second time, ang considered as in Committee of 
the Whole.. -Jt proposes. to direct the Seeretary. 
of War to audit and setile, upon terms of equity 
and justice, the claims of Whitemarsh B, Sea- 
brook, Joseph Whaley, and others, officers. and 
members of the Edisto Island Compatry, of ‘the 
State of South Carolina, for-compensation fer their 
military services in the war of 1812, and for teim- 
bursement for money expended by. them. durisg 
that warin erecting two fortifications at. Edisto 
inlet, in that- State; but the claim. for. military 
services is not to exceed the the sum of $54,050, 
and that for reimbursement isnot to exceed the 
sum of $47,368 01. 
Mr. CLAY. 1 should like to hear the report 
of the committee in this case. 

Mr. JONES, of Tennessee. If the Senator will 
withdraw the call for the report, I will state, in a 
few words, the facts of the case. In the war of 
1812 this company was organized, and it was 
mustered into the service of the United States on 
the 12th of July, 1812. It served during the whole 
war, and rendered very efficient service, being in 
two or three engagements with the enemy, and 
capturing two or three of their little vessels. The 
company was composed of men of ‘comfortable 
means, to say the least, if not those in. independ- 
ent circumstances; they, therefore, made no claim 
whatever upon the Government. : The. papers 
show that they never received.a cent for their ser- 
vices. They were under the orders of the Gov- 
ernment, and fought during the whole war; but, 
being in independent circumstances, they made 
no demand for compensation. Since that time, 
changes have come over them. Some of them 
have become poor, and the representatives of 
others are dependent.on themselves for support, 
and they come in now and ask the Government 
to settle their account, and pay them for their ger- 
vices. ‘The records in the Department show that 
they were regularly mustered into service and 
served during the whole war, but never received 
a cent of Pay 

Mr. CLAY. There is one feature in this bill 
which strikes me as “original and unprecedented, 
and that is the provision to pay these officers for 
building a fort. If,they have not been paid for 
their services during the war, | say pay them by 
all means—pay them liberally; but it seems to 
me, that no such proposition has ever been heard 
of before, as that of swelling their compensation, 
by paying them for building a fort. Ihavealways 
thought that. to build forts was part of the duty of 
an officer, and { have yet to learn that he is enti- 
tled to extra compensation for this discharge of 
duty, which is. as much incumbent-on him as is 
the duty of leading his men into battle, 

Mr. JONES, of Tennessee. I can satisfy my 
friend from Alabama on that: point, as L have 
looked into this question very fully. This com- 
pany was organized when the enemy were ap- 
proaching the harbor of Charleston, and the com- 
manding officer, Colonel Bloodgood, issued his 
order to the captain of this company to proceed at 
once to the erection of a fort, The men did so, 
and the only claim they make is for their actual 
expenditures in erecting that fort, and the mate- 
rials which they furnished and had, to: procure. 
Every one familiar with that. part of the country, 
knows that-there was no timber. on the land which 
they could use, and they had to procure it else- 
where. A voucher for every single item in each 
account is to be presented to the Department 
before one dollar will be paid. The object is to 
reimburse the actual expenses in erecting the fort 
under the orders of the commander of that divis- 
ion. 


Mr. BADGER. Not to pay them for their 


Í time? 


Mr. JONES, of Tennessee. No; they charge 
nothing for thetime. They were in actual service 
during the whole war. This is to pay the actual 
expense under which they were in erecting the 
fort. ‘There are twenty similar cases which have 
heretofore been allowed. They ask for the cost 
of the material, and the means of getting it there, 
and putting it up. a 

Mr. BUTLER. I, perhaps, ought tosay a word 
or two in relation to this case. -I know pretty nearly 
all the gentlemen living on-Edisto: Island. Ht is 
an island known as the Long Staple Island—more 
remarkable for that. than any other thing. It is 
inhabited by gentlemen of. fortune, and, at.that - 


‘time, gentlernen distinguished for their public spirit, 
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refusing te apply either to the State treasury, or the 
Bederal Treasury for pay. lt was rather a mat- 
terof pride with them. They come now, however, | 
as a matter of justice, like others who have received i 
pay on the same ground. My father was com- 
roanding general at the time, and perhaps I might 
speak a lite more definitely on the point, if Ij 
were to refer to his order-books. I know. they | 
received orders from him, for I have seen them in 
is order-books. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


W. IRVING. 

Mr. SEWARD. [ask the Senate now to take | 
up House bill for the relief of W. Irving. 

Mr. BADGER. Does not that require unani- 
mous consent? ` | 
_ The PRESIDENT. Yes, sir; it requires unan- || 
imous consent to take up the bill out of its order. | 

Mr. BADGER. Then lobject. Ihave no ob- || 
jection to the Senator’s particular bill, but if that || 
is taken up, we shall have no end to these appeals |) 
to our courtesy, and I wish to get on with the reg- 
ular order of business. 


OVERTON LOVE AND JOHN GUEST. 

The next bill on the Calendar was one reported 
by the Committee on Indian Affairs; for the relief 
of Overton Love and John Guest, of the Chicka- 
saw nation; which was considered as in Commit- 
tee of the Whole. 

Ít proposes to pay $2,400 to Love, and $1,300 
to Guest, or to his legal representatives, the 
value respectively of certain slaves, their prop- || 
erty, forcibly seized and carried away from within |! 


li 
i 
} 
t 
i 
l 


the Chickasaw country by certain white persons | 
from theState of Texas. | 

Mr. SUMNER. Let the report be read. 

The Secretary accordingly read the report, from |! 
which it appears that some time in the month of! 
December, 1847, or January, 1848, a band of nine | 
or ten armed men from Tèxas, crossed, Red river | 
and forcibly took from the premises of Love four 
of hia slaves, named Patrick, Malinda, Lucinda, 
and Susan, the right to which he acquired from 
a devise of Nancy Guest to his wife. At the} 
same time and place they also seized and abducted || 
their slaves named Harriet, and her infant, and a 
boy named Andy, the property, under the same 
will, of John Guest, a minor and brother of Mrs. |! 
Love. The value of the slaves, according to the ;| 
lowest rate established by depositions before In- || 
dian agent Smith, was for those of Love, $2,400, | 


and for those of Guest, $1,300. These slaves | 
were the property of Chickasaw Indians, and were |: 
taken from their possession in the Chickasaw dis- || 
trict of the Choctaw nation. The facts were duly | 
communicated to the Commissioner of Indian ij 
Affairs, and the case was referred to the Solicitor || 
of the Treasury, who instructed the district attor- ; 
ney of Texas to institute civil proceedings in the: 
district court of the United States for that State, |: 
against the offenders. A report from the district i 
attorney, after great delay, disclosed the fact that |! 
the defendanta were ‘all irresponsible, and either ii 
dead or fled to California or Mexico, and beyond |: 
the reach of process. he suit was, therefore, i; 
abandoned. The slaves were removed to parts | 
unknown, and have never been recovered. The | 
owners have not only not resorted to any violence |! 
or retaliation, but have patiently awaited the result || 
of tedious and ineffectual legal proceedings for |) 
redress. They now ask that the United States, 
pay the value of the property, as prescribed in the 
sixteenth section of the intercourse law of 1834. 
It is said that the property was taken under 
some pretext of aclaim—a pretext which is scarce- | 
ly plausible, even when the character of the offend- |; 
ers, and their final concealment of the property | 
and of themselves is considered. Such a claim, | 
if honestly entertained, could not otherwise pal- | 
liate the act, than to reduce the guilt of the parties 
from a larceny or robbery to a trespass. The |i 
property had been in the peaceable possession of | 
the claimants and of the testator who bequeathed | 
it to them:and the seizure of it by strong hand, ; 
without legal process, and within the territories o 


a nation with whom the United States were, and || 
ever have been at peace, was, to say the least, an) 


offense or misdemeanor, and, therefore, within a ji 
class of cases for which that act provides. 


Thei 
tl 


other conditions of the act have been fulfilled, and || 


satisfaction, and the offenders cannot be appre- 
hended and brought to trial. 
Mr. CHASE. This case involves some very 


Mr. BADGER. Indicate them. 

Mr. CHASE. One is, whether this case comes 
within the provision of the intercourse law; and 
the other is in regard to the propriety of the Gov- 
ernment of the United States paying for property 
in human beings. : 

Mr. BADGER. I hope it will not be post- 
poned. 

Mr. CHASE. I move that the further consid- 
eration of the bill be postponed until Friday next. 

Mr. SEBASTIAN. This bill was reported by 
myself from the Committee on Indian Affairs, and 
I believe that the Senator from Ohio has once or 
twice before objected to its consideration. 

Mr. CHASE. Never before. 

Mr. SEBASTIAN. I understood the Senator 


i to object to it on last Friday. 


Mr. CHASE. That was when a single objec- 
tion would throw it over. I then objected to it, 
because it would give rise to debate. 

Mr. SEBASTIAN. There is no novel question 
in this bill, and I hope it will not be postponed. 

Mr. CHASE. I ask for the yeas and nays on 
the motion to postpone. 

The yeas and nays were ordered. 

Mr. CHASE. Before the yote is taken on the 
motion to postpone, I wish simply tosay that my 
attention has not been particularly directed to this 
case. I was not aware that it was coming up. 
It is quite true that, on the last private bill day, 
understanding from a Senator near me that it 


| would give rise to debate, I objected to its consid- 
i eration at that time; but I was not then aware of 


the precise character of the bill; nor am I certain 
that I fully comprehend it now. I desire time to 
consider it; I wish to look into the report and bill 
more carefully than is possible at this moment. I 
hope, therefore, the bill will be postponed. 

fr. BADGER. I will ask the Senator from 
Ohio whether he has any doubt at all about his 
final course on the bill? Because, if he has not, it 
is useless to postpone it. 

Mr. CHASE. I do not know but that it is pre- 
determined here that every bill which provides for 
payment for slaves, no matter what may be the 
merits of the particular case, shall be passed 
through the Sendte. 

Mr. BADGER. That was not my question. 
I asked the Senator from Ohio whether he had 
any reason to sappose that, after any examination, 
he could vote for the bill; whether he had not made 
up his mind, at all hazards, to vote against it ? 

Mr. CHASE. All that I have to say in answer 
to that question is thatif, upon examination, I shall 
be. satisfied that it violates no constitutional prin- 
ciple, and provides only for paying a just claim, I 
shall vote for it. 

Mr. BADGER. Has the Senator not made up 
his mind that it is not constitutional? 

Mr. CLAY. I wish to ask the Senator from 
Ohio if he doubts whether this case is within the 
Indian intercourse act of 1834? 

Mr. CHASE. I certainly do. 

Mr. CLAY. Well, Mr. President, I can sce 
no question whatever as to its being within the 
intercourse act. It seems to me to come not only 
within the spirit but within the letter of that act. 
But the question which the Senator from Ohio has 
raised is as to the right of property in human 
beings. I would, under ordinary circumstances, 
extend this courtesy to the Senator. For him, per- 


: sonally, I have really sincere respect; but for his 


fanaticism I confess I have none. Asf know 
that we differ ‘* widely as the polls asunder” on 
that subject, and as that is the only point on which 


we can differ in respect to this question, I must be 


| guilty of apparent discourtesy in voting against 


he proposition to postpone. 

Mr. CHASE. I am very sorry that the Senator 
from Alabama, for whom { cherish all the respect 
which he expresses for me—respect entirely un- 


i feigned and sincere—happens to have so fixed an 


opinion that this case is within the principle of the 
Indian intercourse law, that he feels himself bound 
to insist that the bill must be acted on at the mo- 
ment, without allowing to me that time for exam- 
ination which the courtesy of the Senate ordinarily 


their right to the payment is now clear and abso- || secures to any Senator who desires it. 
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‘in the free States, 


i now, just as I 


| courtesy, 


My honorable friend—if he will permit me so to 
call him—excepts from his general expression of 
respect for me what he is pleased to-eall. my 
fanaticism. I might except his fanaticism on the 
other side, from my expression of respect for him. 
But, sir, I do not think that our respective opinions 
on a certain great question ought to be drawn into 
debate here in this form. I hold certain constitu- 


| tional views of the subject of slavery, a matter of 


grave moment, vastly important to the people of 
this country. Those constitutional views of mine 
are not peculiar to myself. They are shared by 
thousands and hundreds of thousands of people 
They are not decaying or 
dying out. They spread and grow stronger day 
by day. l hope to Jive—and if my life shall be 
protracted to the ordinary limits of human exist- 
ence, I believe I shall live—to see them sanctioned 
by the highest courts and recognized in the legisla- 
tion and administration of the country, 

So much, sir, for my fanaticism. All I now 
desire is, that this bill may be postponed until 
Friday next. I do not know that | shall then 
have a single word to say in debate upon it. My 
impression is that I shall have nothing to say, but 
I ask for the postponement for the reasons which 
I have stated. 

Mr. BADGER. I desire to say, sir, in ex- 
planation of the inquiry which I put, that the 
honorable Senator from Ohio has just stated pre- 
cisely what I supposed. He proposes to post- 
pone this bill, not that he wants to look into it 
with a view of relieving any doubts on his mind 
whether he ought to vote for it or not; and that is 
the very purpose for which I put the inquiry. 
He says this is a bill to pay persons who claim 
property in human beings, and upon that subject 
he has certain constitutional opinions shared by 
himself and by thousands of others, as he says, 
the number and the strength of the opinion in- 
creasing day by day. Then, if we postpone it to 
next Friday, the honorable Senator will observe, 
his convictions against the bill will only be in- 
creased, and as his vote “no” will be just the 
same now as a week hence, why postpone the 
bill? He has no doubts to solve; his mind is 
made up. 

Mr. CHASE. I am in hopes that I shall be 
able to satisfy my friend from North Carolina by 
next Friday. 

Mr. WELLER. I do not think it probable. 

Mr. CHASE. It may be improbable, but it is 
not impossible that I shall satisfy him by next 
Friday, that he ought not to vote for the bill. 

Mr. BADGER. I am decidedly of opinion that 
the Senator cannot convince me of that, for if any 
man steals my negroes, I think I ought to be paid 
for them. x 

Mr. MALLORY, I desire to avoid the denial 
of & request so reasonably made, which we are in 
the habit of granting daily; but I have not heard 
from the Senator from Ohio a reason satisfactory 
to govern me in voting for. this postponement. 
wish, therefore, to ask him simply, whether, if 
this question be narrowed down to the recognition 
of human beings as property, and the liability to 
pay for slaves as a consequence, he will vote for 
the bill so recognizing them. If the delay is asked 
for simply to ascertain that fact, as the honorable 
Senator from North Carolina says, I see no reason 
for delay, though { feel disinclined to vote against 
a request of this character. 

Mr. SEWARD. I shall vote with the honor- 
able Senator from Ohio to postpone this question 
until next Friday, and I do so simply upon the 
ground that { understand from him that he desires 
to examine the subject, in order to be heard upon 
it—whether to satisfy himself or convince others 
is immaterial to me. Itis a courtesy every day 


i and every hour asked, and every day and every 


heur granted. Atthe same time, I do not support 
“the motion with any reference to any opinion of 
my own on the bill. Lam prepared to vote on it 

shall be prepared to vote then, but 
I am‘ in favor of the postponement, because I 
think it is a courtesy due to the Senator from 
Ohio, and the question is one of sufficient magni- 
tude to authorize him in asking it. ; 

Mr. DAWSON. In regard to the point of” 
let me say, that we have now reached a 
period of the session when the postponement of 
the bill until next Friday will destroy all proba~ 
bility of its passage. Senatorial courtesy is not 
intended for the purpose of placing in the hands of 


> 


. any other ground, to. sanction such an agitation 


_ tion of the Senator from Florida, w ich was put | 
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a single Senator a control on the action of the- 
body, by a request to postpone a measure, in 
order that he may be heard, or in order that he 
may investigate it, We are now winding up 
the present session. Under any other circum- 
stances I would cheerfully grant the time; but I 
consider it now as in the light of nothing buta 
defeat of the bill. Tt is but one mode of reaching 
the result which the Senater desires—the defeat 
of the bill; and I shall, therefore, vote against. the 
pontponaments but I beg him to understand; that 
do so not from any want of courtesy.at all. 

Mr. ADAMS. T discover, by examination, 
that this bill was reported from the Committee on 
Indian Affairs on the 30th day of May, at the last 
session. Without intending any disrespect for 
the Senator from Ohio, or any other gentleman, [' 
must say that when Senators have had that length 
of time to investigate a question in which they 
feel an interest, and have not done it, it is no dis- 
respect, in.my. opinion, to vote against postponing 
the measure, if my mind is made up. If the Sen- 
ator could not make up his mind, could not be 
prepared, from the 30th day of May last year, to 
the present time to vote on the bill, giving him a 
reek now could hardly be considered a courtesy. 

Mr. BAYARD. Mr. President, there is no 
Senator on this floor to whom, on a mere question 
of courtesy, I would sooner yield than to the hon- 
orable Senator from Ohio. His own course to 
every Senator would certainly always demand that 
at my hands. 

Mr. BADGER. That is true. 

Mr. BAYARD. But, sir, there are questions 
of a much higher character than those of courtesy, 
to which courtesy must necessarily give way. I 
apprehend that if this bill contained a provision 
to pay for any other property than slaves, there 
would have been no objection to its passage. I 
draw that conclusion from the general remarks of 
the honorable Senator from Ohio. His object, 
therefore, if we are to havea discussion on the bill 
on next Friday, is to bring up a debate involving 
the question of slavery and the obligations of the 
Constitution in relation to it, I do not mean, 
under any circumstances, unless they are inevit- 
able, ever to agree, by my vote, on courtesy or 


in: the Senate of the United States, while I am a 
member of the body; because I think such agita- 
tions tend to the destruction of the Union, and, if 
not prevented, will ultimately end in the destruc- 
tion of the Union. Sir, I regret to say that if the 
honorable Senator from Ohio be right in his sup- 

osition that, at a future day, the opinions which 

he entertains in reference to the constitutional | 
questions connected with the institution of slavery 
shall be recognized by the courts of the United 
States, or in the legislation of this country, they 
will be recognized as existing over a broken Union i 
and a dissevered. people. 

Mr. CHASE. Mr. President, I feel very much 
indebted to the Senator from Delaware for the 
kind terma in which he has expressed himself in | 
regard to me. I must further ask the indulgence | 
of the Senate while I respond frankly to the ques- 


jn a manner that certainly demands a courteous 
and prompt answer from me. As at present ad- 
vised, I could vote for no bill which treated per- 
sons-——human beings~as property, within the 
meaning of the Indian intercourse law. I state 
that distinctly and explicitly. But I say, also, 
that this bill presents another and distinct ques- 
tion. It is this: Can those Senators even, who | 
regard slaves as property within the meaning of 
the Constitution and the Indian intercourse law, 

vote for this bill ay a measure falling within the 
principle and provisions of that law? -I have had 
occasion, heretofore, to discuss questions of this 
nature somewhat at large, upon a proposition to, 
indemnify certain citizens of Alabama for Indian 

depredations in Alabama. I doubt whether, even 

if slaves ought to be paid for at all, this bill could | 
be vindicated upon. the principles which govern 
our intercourse with the Indian tribes, Certainly 
I think there would be no such urgency for its 
immediate consideration if there were no slaves to 
be paid for. Í must say frabkly that I think 
there is an undue disposition here, whenever a bili | 
comes up recognizing property in men, or giving, 

in any way, a benefit to the holder of slaves as 
such, to push it through without consideration and 
without debate. 


i 


The Senator from Mississippi says that this 
| bill has been reported for along time, and that 
| the report has.been lying upon the table. That 
is true; but then every body knows that we have 
justas much as wecan do, to attend tothe current 
duties of the Senate; that such is the irregular 
mode of transacting business, that no one can be 
certain what will come up from day to day, and 
! that itis not usual for Senators, not members of 
the committees which report them, to look into 
these private bills until they actually come up for 
consideration. We, then, very often content our- 
selves with the reading of the report, or with the 
statementofa Senator. If that statement, or that 
report be unsatisfactory, and any Senator desires 
farther time to consider, it is usually accorded. 
‘Mr. BADGER, Will the honorable Senator 
allow meto ask him whether he did not object to 
this bill on this day last week? . 

Mr. CHASE. I did. 

„Mr, BADGER. And has not looked into it 
since? - 

Mr. CHASE. True. Now, sir, I am content 
that the Senate shall dispose of this matter as they 
see fit. I shall record my vote against the bill, if 
the question be taken now. I should prefer very 
much to have it postponed. If the Senate do not 
| choose to postpone it, of course, I shall submit, 
as I always do, to their decision. Before I con- 
chide, I must be permitted to say, that I have no 
such gloomy apprehensions as those which have 
been expressed by the Senator from Delaware. I 
do not believe that when the opivions which I 
cherish shall prevail in the legislation of the coun- 
try, and shall be recognized’ by the judicial tri- 
bunals of the country, those mournful effects will 
follow which he sodespondingly anticipates, The 
Constitution and the Union have survived much 
misinterpretation and perversion. Both will still 
survive when the former shall be interpreted in 
the sense of its framers and in the spirit of liberty, 
and the latter shall be made efficient to secure the 
great ends of its establishment, freedom, justice, 
and happiness for all. 

The question being taken by yeas and nays, on 
the motion to postpone, resulted—yeas 13, nays 
Q7; as follows: 

YEAS--Mesars, Brainerd, Chase, Cooper, Fessenden, 
Foot, Gillette, Hamlin, Seward, Stuart, Sumner, Wade, 
Walker, and Wilson—13. ~> 


NAYS—Measrs. Adanis, Badger, Bayard, Bell, Bright, 


Brodhead, Brown, Clay, Dawson, Dodge of Iowa, Evans, 
Fitzpatrick, Geyer, Hunter, Jones of Lowa, Jones of Tern- 
nessee, Mailory, Mason, Morton, Pearce, Pratt, Sebastian, 
Thompson of Kentucky, Thomson of New Jersey, Tou- 
cey, Weller, aud Wells—27. 


So the motion was not agreed to. 


amendment, ordered to be engrossed for a third 
reading,and read the third time; and the question 
was stated to be, ** Shall the bill pass?” 

Mr. CHASE. On that question I call for the 
yeas and nays. . 

The yeas and nays were ordered; and being 
| taken, resulted—yeas 31, nays 10; as follows: 

YBAS—Messrs. Adams, Badger, Bayard, Bell, Bright, 
Brodhead, Brown, Clay, Cooper, Dawson, Dodge of lowa, 
Douglas, Evans, Fitzpatrick, Geyer, Hunter, Jones of 
Iowa,Jones of Tennessee, Mallory Mason, Morton, Pearce, 
Pratt, Sebastian, Slidell, Stuart, Thompson of Kentucky, 
Thomson of New Jersey, Toucey, Weller, and Wells— 


3i. 
NAYS—-Messrs. Brainerd, Chase, Fessenden, Foot, Gil- 
lette, Hamlin, Seward, Sumner, Wade, and Wilson—10. 


‘So the bill was passed. 
CHARLES STEARNS. 


Mr. TOUCEY. I now move to take up the 
bill for the relief of Charles Stearns. The objec- 
tion to it is withdrawn. 

The motion was agreed to; and-the Senate, as 
in Committee of the Whole, proceeded to con- 

sider the bill, which designs to appropriate $5,000 

to indemnify Charles Stearns for losses sustained 
and expenses incurred in defending his title to 
certain lands claimed by the United States; and 
also in defending two criminal prosecutions 
| brought against him by direction of the Secretary 
of War. 

Stearns was, for a number of years, the owner, 
in fee simple, of a tract of land in Springfield, 
Massachusetts, bounded eastwardly by lands 
owned by the United States, and used for the pur- 
pose of a national armory. The boundary line 
was acquiesced in from the founding of thearmory, 
| in or about the year 1801, and no doubt er ques- 


The bill was repdrted to the Senate without || 


time he sold 
grantees by Prospect street; and that street not 
having been laid out and dedicated by public au- 
thority, but the fee-simpie remaining in the memo- 
rialist and the other proprietors of the land over 
which it passed, he was legally bound, by the 
terms of Bis deed to his grantees, to keep open 
this street, as the only means of access to. the lots 
urchased by them. A portion of the ground was | 
sold, in 1843, to Timothy Hays, for the purpose ` 
of erecting a church, with a boundary on Pros- 
pect street, which furnished the only access to it. 

n the summer of 1845, after the erection of the 
church had commenced, the authorities of the 
armory, without notice to him or his vendees, 
caused the whole of the street in front of the lot, 
except a space of about nine feet wide, to be closed 
by a fence, and also erected a shed, and placed 
other obstructions upon it; thus not only commit- 
ting a trespass upon the land of the memorialist, 
but also cutting off all access whatever to the lot 
of the vendees by the obstruction of this part of 
this public street. Having been called on by his 
vendees to protect their rights under his deed, 
which was conveyed to them by a boundary line 
on Prospect street, and for protection against a 
trespass committed by one of the officers of the 
Government in the military department, he called 
upon the Secretary of War, who was then in 
Springfield, and notified him fully of the injury, 
and asked the exercise of his official authority for 
the purpose of removing the obstructions, and're- 
pairing the wrong. From some cause the Secre- 
tary left Springfield without affording any relief 
whatever. Under these trying circumstances, 
being pressed by his vendees, he proceeded, on 
the 19th day of June, 1845, with workmen in his 
employ, in a peaceable manner, to remove the 
i obstructions thus unlawfully erected, and to place 
the materials on or near the line between him and 
the United States. This act was erroneously repre- 
sented to the Secretary of War as ‘‘ riotous and 
a *high-handed trespass’? upon the lands of the 
United States. In consequence of this the Secre- 
tary of War directed the United States, district 
attorney to prosecute the memorialist; and he and 
his men were hurried off to Boston, where two 
bills of indictment were found against them; one 
| for riot, and one for malicious trespass upon the 
lands of the United States. The result was a 
verdict of acquittal, and a unanimous certificate of 
the jury that there was no foundation for the pros- 
ecution. The indictment, after much trouble and 
expense, was finally dismissed by the attorney for 
the United States, The men being generally poor, 
and acting under the direction of the memorialist, 
he felt bound to pay all the expenses incurred by 
them, which he did. 

-For the purpose of bringing his case fully 
within the rule, and placing his title beyond all 
question, he caused a suit to be brought against 
the superintendent of the armory, in his private 
icapacity, for trespass. The court of common 
pleas decided that the title to the land was in him. 
The supreme court of Massachusetts subsequently 
affirmed this decision. After the decision, the 
Government of the United States purchased the 
propre, of the memorialist, thereby recognizing 
nig title to it, : Bee 

Mr. TOUCEY. I now move the amendment 
which I before stated, to reduce the amount from 
$5,000 to $2,500- i 

The amendment was: agreed to; the bill was 
reported to the Senate as amended, and the amend- 
ment concurred in, The bil was then ordered to 


| be éngrossed for a thirdreading, was read the third. 
time, and passed. : DRO 


. 
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SURVEYOR GENERAL FOR UTAH. 


Mr. DODGE, of Iowa. I ask the unanimous 
consent of the Senate to allow me to report, from 
the Committee on Public Lands, a bill to estab- 
lish the office of surveyor general of Utah, and to } 
grant land for school and university purposes. 

Mr. COOPER. Lobjecttoitnow. Lask that 
the next bill on the Calendar, which is one for the |! 
relief of the legal representatives of James Bell, 
may be considered. 4 

Mr. STUART. As objection is made, I move 
that the Seńate adjourn. 

Mr. WALKER. I call for the yeas and nays 
on that motion. 

Mr. DODGE, of Iowa. My friend from Penn- | 
aylvania has withdrawn his objection to this bill, 
and | am sure that when the bill is read, there is 
not a Senator present who will object to it. 

The PRESIDENT. The Senator from Michi- 
gan has moved an adjournment. 

Mr. STUART. I withdraw that motion ìf per- 
mission is given to report the bill which the Sena- ; 
tor from lowa desires to report. Itis one of the 
first importance. 

The PRESIDENT. Thequestion is on grant- 
ing the Senator from Iowa leave to report the biil, | 
It requires unanimous consent. i 

Mr. DODGE, of lowa—there being no objec- 
tion—-reported back, without amendment, House 
bill to establish the office of surveyor general in | 
Utah, and to grant land for school and university | 
purposes. 

Mr. BADGER, 
now? 

Mr. DODGE, of Iowa. Task unanimous con- 
sent to consider the bill now. It is a very short jj 
one. My time here, like that of my friend from 
North Carolina, is exceedingly limited, and | know || 
that he is the last man in this body to object to | 
any reasonablé proposition. 

Mr. BADGER. I am pot going to object, but | 
I wish to suggest to the Senator from Iowa, as this | 
isa bill for the benefit of Utah, that it is of very 
great importance that the question proposed kere 
at the last session by the late Senator from Con- 
necticut, (Mr. Smith,) as to the modus operandi of 
polygamy in Utah, should be answered. [Laugh- 
ter.| Is it right to pass this bill before that ques- 
tion is answered? {Laughter.] 

Mr. DODGE, of Iowa. This bill has no sort 
of connection with that interesting question, I 
assure the Senator. i 

By this bill the President, by and with the ad- | 
vice and consent of the Senate, will be authorized 
to appoint a surveyor general for Utah, at an an- | 
nual salary of $3,000, and whose power, author- | 
ity, and duties, are to be the same as those pro- 
vided by law for the surveyor general of Oregon, 
prior to the act of July 17, 1854. 

When the lands in Utah Territory shall be sur- | 
veyed under the direction of the Government of 
the United States, preparatory to bringing them 
into market, sections numbered sixteen and thirty- 
six in each township are to be reserved for the 
purpose of being applied to schools in the Terri- 
tory, and in the States and Territories hereafter 
to be created out of it. Two townships are also | 
to be reserved for the establishment of a univer- 
sity. 

Phe bill was reported to the Senate without | 
amendment, ordered to a third reading, read the 
third time, and passed. 

Mr. WELLER. I move that the Senate ad- | 


ourm, 

Mr. WALKER called for the yeas and nays; 
but they were not ordered. 

The motion was agreed to; and the Senate ad- 
journed, 


Is it intended to pass the bill 


j 


HOUSE OF REPRESENTATIVES. 
Fripay, February 16, 1855. 
H 


The House met at twelve o'clock, m. Prayer | 
by Rev. Wrin H. MILBURN. 


The Journal of yesterday was read and approved. | ode: HAVEN. If that be so, I move to amend | 


ADDITIONAL UNITED STATES COURTS. | 


the House to allow me to submit a motion to take | 
up and dispose of a bill which has been received 
from the Senate. Itis a bill merely altering the 


| Speaker’s table, and read a first and second time 


i made the special order for to-morrow. 


I| Maryland, and for a post office at Baltimore 


| certain military roads in the Territory of Minne- 
Il sota; 


i 
| 
Í 


Mr. BENTON. Lask the unanimous consent of || 


taken, up and passed; I am sure there can be no 
objection to it. 

There being no objection, Senate bill (No. 286) 
to provide for holding an additional term of the 
circuit court of the United States for the district 
of Missouri, and for holding special terms for the 
district and circuit courts of the United States for 
the northern distriet of Ohio, was taken from the 


by its title. 

Mr. HAVEN. That is a Senate bill, sir, I 
believe. 

The SPEAKER. His. 

Mr. HAVEN. It has reference, I believe—for 
I listened as accurately as I could to its reading— 
simply to holding additional terms of United States 
courts in Ohio and Missouri. It seems to me to 
be right, and I call for the previous question on 
the passage of the bill. 

The previous question was seconded, and the 
main question was ordered to be put; and, under 
the operation of the previous question, the bill 
was read a third time, and passed. 

Mr. EDGERTON. I call for the regular order 
of business. 

BOARD OF CLAIMS. 

Mr. LILLY. 1 rise to what l consider to bea 
question of privilege. The day before yesterday | 
the gentleman from Pennsylvania (Mr. Jones] || 
asked the unanimous consent of the House to | 
have the bill for establishing a board of claims || 
Tam |} 
reported in the Globe as having objected thereto. 
That is not the case. My colleague (Mr. Sxex- 
rox] made the objection. I, being in favor of the || 
bill, wish to be placed right on the record. If the | 
Journal makes me objecting in the same way I |j 
desire to be corrected on it. If not, I desire to be 
corrected in the Globe. 

The SPEAKER, 
such declaration. 

Mr. JONES, of Pennsylvania. As opportune, I | 
hope, to the removal of this objection, | now ask 
the unanimous consent of the Louse to allow me |! 
to report that bill—the board of claims bill. ji 

Mr. EDGERTON. Icallfor the regular order | 
of business. 


ji 
The Journal contains no |: 


ENROLLED BILLS. j 

Mr. GREEN, from the Committee on Enrolled i\ 
Bills, reported as correctly enrolled the following |} 
bills; which thereupon received the signature of {| 
the Speaker: | 

A bill to regulate the salaries of the district || 
judges of the United States; 

A bill making an appropriation for a territorial | 
road in the Territory of Nebraska; 

A bill for the relief of William Hagerty; 

A bill making an appropriation for completing | 
the public buildings of Oregon Territory and || 
Minnesota; 

A bill for the construction of a military road in 
Oregon Territory; 


| the debate should close in an hour. 


| thereof the words ‘ one hour. 


i close debate on the mail steamer bill. 


Mr. HAVEN. Idesireto make oneinquiry of 
the Chair before my motion be put. -This mail 
| steamer bill was reported by the chairman of the 
| Committee of Ways and Means of this House... If 
| he was in his place in the House now—from 
which he is detained through indisposition—he 
would have an opportunity of occupying an hour 
in reply after the close of general debate. I un- 
derstand that it is his desire that a member of 
the committee—Mr. Brecxinriper—should oc- 
| cupy his place in that respect. Can'that be done 
į regularly and in order? 

i TheSPEAKER, It cannot*be done regularly 
; and in order. It can only be done by-the unan- 
i imous consent of the House. f 

Mr. WHEELER. T object. 3 

Mr. BRECKINRIDGE. Mr. Speaker,: this 
| bill, was brought up very unexpectedly to us all 
| yesterday. It was in charge of the chairman of 
: the Committee of Ways and Means. He is too 


i| unwell at present to attend to it, and has intrusted 


| it to me. I had no desire to participate in the 
| general debate; but I desire in his [Mr. Hous- 
Ton’s] place to occupy a short time after debate 
closes in making some observations on the bill. 
The SPEAKER. By unanimous consent the 
| gentleman can do so. : 
Mr. SOLLERS., 1 object to any such ‘ar- 
rangement, : 
Mr, HAVEN. I moveto amend the resolution 


| of the gentleman from New York, [Mr. Currina,] 


by inserting “ one hour” instead of “ two-hours,”’ 
and I call for the previous question on the resolu- 


tion. 

Mr. ORR, (to Mr. Haven.) Oh, leave it “two 
hours.” 

Mr. HAVEN. Perhaps one hour and a half 
would be better. 

Mr. BRECKINRIDGE. I have some papers 
from the Department which I wish to have an 


: opportunity of referring to. 


Mr. HAVEN. Itis my own judgment that 
The House 
can vote it downif it do not approve of it. I there- 
fore move to amend the resolution by striking out 
the words “two hours,# and inserting in lieu 
”” 1 do this to test 
the question, and shall be satisfied let it come out 
as it may. I call for the previous question. 

Mr. EDGERTON. rise to a privileged ques- 
tion. This, 1 believe, is private bill day, Mr. 
Speaker. i ER 

The SPEAKER. This is private bill day. 
The Chair, however, would state to the gentle- 


; man from Ohio, that, in the opinion of the Chair, 


the regular order of business is first the disposition 
of this resolution, then to proceed to the disposi- 
tion of the business on the Speaker’s table. 

Mr. EDGERTON. This resolution is one to. 
lask if it 
is not in order to move to go into a Committee of 


| the Whole House on the Private Calendar, and if 
; such motion would not take precedence of this 


A bill to provide for the accommodation of the || 
courts of the United States for the district of |! 


city, Maryland; ae , , 
A bill making appropriations for improving 


Joint resolution explanatory of the act giving | 
compensation to Judges Woodbury and Chipman; | 
and 
A bill for the relief of Medford Caffey, of the 
State of Tennessee. 
MAIL STEAMER BILL. k 
Mr. HAVEN. Is it in order now to move that | 


the rules be suspended, and that the House resolve | 


itself into the Committee of the Whole on thej 
state of the Union? 


ing to close debate on the mail steamer bill, | 
M i 
business in order? 


The SPEAKER. That is the first business in 


that resolution by inserting ‘‘ half an hour,” in- | 
stead of ‘ two hours.” 
“Mr. JONES, of Pennsylvania. Have I not the | 
floor, Mr. Speaker? i 
The SPEAKER. No, sir. 


É s ] 
time of holding the United States courts in the dis- i 
trict of Missouri and Ohio. 1 want to have it: 


The SPEAKER. There isa resolution pend- į 
|| will vote down the amendment. 


r, HAVEN. And is that resolution the first || 


Your proposition jj 


resolution ? 

The SPEAKER. The Chair thinks not. The 
disposition of the resolution to close debate is first 
in order. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. TWEED demanded the yeas and nays on 
the adoption of the resolution. 


Mr. BRECKINRIDGE. I wish to inquire of 


|| the Chair whether there is not a resolution pend- 


ing before the House to close the debate upon the 
| bill now under consideration in the Committee of 
i the Whele in two hours. 
| TheSPEAKER. The original resolution fixes 
the time for closing the debate in two_hours, and 
| the gentleman from New York [Mr. Haven] pro- 
i poses to amend by making the time one hour. 
Mr. BRECKINRIDGE. I hope the House 


Mr. TWEED. [call for the yeas and nays. 
| I want discussion upon this question. 
The yeas and nays were not ordered. 
| The question was then taken on the amend- 
ment of Mr. Haven; and, upon a division, there 
were—ayes 66, noes 58. . N 
Mr. HENDRICKS demanded tellers; which 
were ordered; and Me Jones, of Louisiana, 
and Sapp were appointed. 
The question ae taken; and the tellers reported 


—ayes 73, noes 60. 


demanded. 


was objected to, and the regular order of business F 


So the amendment was agreed to. 
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Mr. ORR. I move to reconsider the vote by 
which the amendment was agreed: to, and upon 
thet motion I call for the yeas and nays. 

Mr. WENTWORTH, of Massachusetts. I 
move to lay;the motion to reconsider upon the table. 

Mr. LETCHER. And upon that motion I 
call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CLINGMAN, I rise to a question of 
order; whether, in a decision made by tellers, a 
gentleman voting with the minority, can move to 
reconsider a vote taken in that way? I believe 
my friend from Sduth Carolina [Mr. Orr] voted 
with the minority. 

Mr. JONES, of Tennessee.” I submit. this 
question to the Chair: The House has ordered 
the main question, that is, upon the adoption of 
the resolution, and the amendment was not the 
main question. The motion to reconsider the 
vote by which the amendment was adopted is not, 
therefore, in order. 

The SPEAKER. The Chair overrules the 
question of order, and decides that the motion to 
reconsider the vote by which the amendment was 
adopted is in order. Such has been the practice 
of the House every week, nay, almost every day, 
since the occupant of the chair has had a seat in 
this body, and the Chair isnot disposed to change 
the practice. 

Mr. JONES, of Tennessee... Was not the vote | 
on the adoption of the amendment taken by tell- 
ers, and did not the gentleman who made the 
motion to reconsider vote in the minority ? 

The SPEAKER. There is no record of that 
being the case? 

Mr. JONES. But there was a report by the 
tellers, and if he voted any way, he certainly | 
voted in the negative. 

The SPEAKER. Does the gentleman from | 
Tennessee disagree with the Chair that such has | 
been the practice of this body since he has been 
a member of it? Will the gentleman point to a 
single instance to the contrary? 

Mr. JONES. 1 cannot now refer toa case. 

The SPEAKER. Does the gentleman think 
there is one? & 

Mr. JONES. I think there has been. 

The SPEAKER. The Chair thinks there has 
been nesuch instance within his recollection. If} 
there had been a recorded vote the point would 
have been good; but in no other case does the 
question arise as to whether the individual who 
moves to reconsider voted in the majority or not, 
The motion has been made to reconsider the vote 
by which the amendment was adopted, and also 
a motion to lay the motion to reconsider upon the 
table. The yeas and nays have been ordered upon 
the latter motion, and the Clerk wiil call the roll. | 

The question was then taken; and resulied— | 
yeas 107, nays 55; as follows: 


YEAS—Mesers. Willis Allen, Appleton, Banks, Belch- | 


er, Bennett, Benson, Bristow, Bugg, Campbell, Carpenter, | 
Chamberlain, Chandler, Chase, Clark, Clingman, Cobb, | 


Cook, Corwin, Crocker, Culiom, Cutting, John G. Davis, |; 


Thomas Davis, Dawson, Dickinson, Dunber, Bastman, | 
Edgerton, Edmands, Thomas D. Eliot, Etheridge, Farley, | 
Faulkner, Fenton, Flagler, Florence, Giddings, Goodwin, | 
Green, Grey, Grow, Aaron Harlan, Andrew J. Harlan, 
Hastings, Haven, Henn, Heister, Hill, Howe, Hughes, | 
Hunt, Daniel T. Jones, George W. Jones, J. Glancy Jones, | 
Knox, Kurtz, Lane, Lyon, Macdonald, Matteson, Maurice, 
Mayall, Meacham, Millson, Morgan, Morrison, Norton, 
Olds, Andrew Oliver, Mordecai Oliver, Peck, Peckham, 
Pennington, Pringle, Puryear, David Ritchie, ‘Thomas 
Ritchey, Rogers, Rowe, Russell, Sabin, Sage, Sapp, Shan- | 
non, Shower, Simmons, Samuel A. Smith, Waiiam Re 
Smith, Sollers, Frederick P. Stanton, Richard H. Stanton, | 
Hestor L. Stevens, John L.- Taylor, Teller, Thurston, 
Trout, Upham, Wade, 
B. Washburne, Wells, John Wentworth, Tappan Went- 
worth, and Wheeler—107, 

NAYS—Messrs. Barry, r 
Brooks, Caskie, Chrisman, Cox, Craige, Dowdell, Eddy, 
Edmundson, Ellison, English, Fuller, Goode, Greenwood, 
Hamilton, Hendricks, 
Kittridge, Lamb, Latham, 
McNair, McQueen, Middleswarth, 
Nichols, Noble, Orr, Packer, Parker, 
Powell, Preston, Ready, 
Skelton, George W. Smyth, Stratton, Straub, 
art, John J. Taylor, Tracy, Vansant, Yates, 
fer -—55. 


So the motion to reconsider was laid upon the 


table. . 

The question then recurring ufon the resolution 
as amended, the question was taken; and the reso- 
lution adopted. 


MESSAGE FROM THE SENATE. 


Smith Miller, Murray, 


Andrew Stu- 


Walbridge, Walley, Warren, Bilihu | 


H 


Benton, Breckinridge, Bridges, f 


Hibbard, Johnson, Roland Jones, | 


j 


Letcher, Lewis, Lilly, Lindsley, i| 


Phelps, Phillips, ji 
Robbins, Ruffia, Seymour, Shaw, | 


and Zollicof- | 


|! the debate with a speech of the usual time. 


hands of Assury Dicxins, Esq., their Secretary, 
informing the House that they had passed Senate 
bill No. 513, being an act to fix the salaries of the 
Justices of the Supreme Court of the United States, 
in which they asked the concurrence of the House. 


. INDIAN APPROPRIATION BILL. 

Mr. JONES, of Tennessee. The Indian appro- 
priation bill has been returned to us from the Sen- 
ate with a great number of amendments adopted 
by that body. I move, if there is no objection, 
that it be taken from the Speaker’s tablé and 
referred to the Committee of Ways and Means. 

The motion was agreed to; and the bill was 
accordingly referred. 

` ENROLLED BILLS. j 

Mr. GREEN, from the Committee on Enrolled 
Bills, here reported as correctly enrolled a bill and 
joint resolution of the House of the following 
titles; which thereupon received the signature of 
the Speaker: 

An act for the erection of military posts cn or 
near the Pembina river, in the Territory of Min- 
nesota, and for other purposes. 

Joint resolution explanatory of the actgiving com- 
pensation to Judges Woodbridge and Chipman. 


COMMITTEE OF THE WHOLE. 


Mr. HAVEN. I now move that the rules be 
suspended, and the House resolve itself into the 
Committee of the Whole on thestateof the Union. 

Mr. EDGERTON. I move that the House re- 
solye itself into a Committee of the Whole on the 
Private Calendar. 

I will state, however, to the gentleman from 
New York, that if he will permit the standing 
committees to be called for the purpose of report- 


| motion to gointe a Committee of the Whole House 
on the Private Calendar. 

| Mr. HAVEN. I desire to say to the gentle- 
man from Ohio that I have made my motion upon 
my own responsibility, without consultation, but 
| 1 will not withdraw it, leaving the House to dis- 
pose of itas they choose. They can vote it down 
if they see fit, but I think we ought to go into 
the Committee of the Whole on the state of the 
Union. 

Mr. EDGERTON. Then [insist upon my 
motion. 

TheSPEAKER. The motion of the gentleman 
from Ohio has precedence over that of the geutle- 
man from New York. 

Mr. JONES, of Tennessee. The gentleman 
from Ohio must be aware, from his own expe- 
rience, that it will require the entire time of the 
remainder of the session to dispose of the press- 
| ing public business—I mean the general appro- 
priation bills. 

The question was then taken on the motion sub- 


| mitted by Mr. Epeerron; and it was not agreed 


to. 

The question recurring on the motion to go into 
| the Committee of the Whole on the state of the 
| Union, it was put; and agreed to. 

The House accordingly resolved itself into the 
| Committee of the Whole on thestate of the Union, 
(Mr. Epcerron in the chair.) 

OCEAN MAIL STEAMER BILL—-AGAIN. 

The CHAIRMAN. When the corhmittee last 
| rose it had under consideration House bill (No. 
595) making appropriations for the transportation 
| of the United States mail, by ocean steamers and 
| otherwise, during the fiscal year ending the 30th 
lof June, 1856. The pending question is the 
amendment proposed by the gentleman from Ohio 
: (Mr. Oxps] to the first section of the bill, and 
upon that question the gentleman from North 
Carolina [Mr. Kerr] is entitled to the floor. 

Mr. KERR addressed the committee in favor 
of the bill for an extension of the Collins contract. 
His remarks will be found in the Appendix. 

Mr. BRECKINRIDGE. . The chairman of the 
Committee of Ways and Means, (Mr. Houston,] 
who reported this bill, did not avail himself of the 
right to open the discussion, which he had under 
the rules of the House; and if he had been able 
to be here to-day, he would have the right to ere 

s 
he has substituted me for himself, I ask the per- 
| mission of the House to allow me to occupy a 
| little more time than the few minutes which are 


A message was received from the Senate, by the 


left for general debate. _ 
[Cries of « Agreed !” “ Agreed !”] 


ing private bills this morning, 1 will withdraw the | 


Mr. BRECKINRIDGE: : L hope my: friend. 
from Maryland. [Mr. SorLexs] will not object. 

Mr. SOLLERS. . It affords.me infinite pain to 
object; but-for three whole weeks I have had on. 
my desk a bill, which I- desired to report, from: 
the Committee on Naval. Affairs, and I could not 
get the consent of the House to report it. Ishall, 
therefore, insist upon the most rigid execution of 
the rules of the House. Bhs en 

Mr. JONES, of Tennessee. I hope there will 
be now no objection to the gentleman from Mary- 
land [Mr. SoLLERs] reporting the bill he refers to. 
I hope that the gentlemen who heretofore objected 
to it will not now do so. 

Mr. TWEED.. I will object to the reporting 


of any bill now. 

The CHAIRMAN. This discussion is not in 
order. ` 

Mr. BRECKINRIDGE. How much time 
have J? f 


The CHAIRMAN. Nineteen minutes. ; 

Mr. SOLLERS.. I withdraw my. objection. 
Let the gentleman from Kentucky go.on and oc- 
cupy his hour. o 

r. TWEED. Itis but fair to notify the gen- 

tleman from Maryland that if he has withdrawn 
his objection in the expectation that the objection 
to his bill will be withdrawn, he is mistaken. I 
gave notice to the House that I will object to, his. 
reporting that bill. 

Mr. HUNT. The House will suspend its rules 
in order to allow the gentleman to report his bill. 

Mr. BRECKINRIDGE then addressed tho 
committee during the hour which was conceded. 
to him, in opposition to the extension of the con- 
tract to Messfs. Collins & Co. His remarks, 
withheld for revision, will be found in the Appen- 
dix. 

Mr. LYON obtained the floor. x 

Mr. CUTTING. I desire to ask my colleague 
to allow me to appeal to the committee for indul- 
gence to make a few remarks on the new papers 
which have been introduced only this morning by 
the gentleman who represents the Committee of 
Waysand Means. There has been no opportunity 
whatever to criticise-them; and lask that I may 
be allowed by the committee to devote a short 
time to such criticism. . i 
, Mr, SOLLERS. Yes; that is right. : 

Mr. CUTTING. I ask this privilege, because 
I consider that these papers ought to have been 
introduced by the Committee of Ways and Means 
at the time that committee reported this bill, for 
the purpose of showing the foundation on which 
it proceeded. If they had been introduced then, 
time would have been given to have looked atthem, 
and examined their accuracy. If, therefore, the 
committee will indulge me with an opportunity of 
making a few remarks on these papers, I will take 
it as a favor; for I think it but just that there 
should be an opportunity of criticising them. 

Mr. JONES, of Tennessee. That cannot be 
done, Mr. Chairman, 

TheCHAIRMAN. The Chair would state to 
the gentleman from New York, (Mr. Curtine,] 


| that that can only be done by the unanimous con- 


sent of the committee. [His colleague [Mr. Lyon] 
is entitled to the floor for five minutes. 

Mr. LYON. I move to amend the bill by in- 
creasing the compensation to E. K. Collins & Co. 
$1,000 per trip. 

I have listened, Mr. Chairman, with a great 
deal of interest to the eloquent and able exposi- 


| tion of the chairman of the Committee on the Post 
Office and Post Roads [Mr. OLps}:-on this whole 
: subject. 


That gentleman was, if I understand it 
aright, selected from the various committees of 
this House to fill that position, because he had a 
peculiar fitness for it, because he understood every- 


j thing which pertained to it from the Alpha to 


the Omega. And, sir, itis the duty of the Speaker 
to select such men for such positions who, from 
their brilliant services, either as men of figures or 
men of facts, either as men of experience.or of the- 
ory, can elucidate any subject they take hold of. 
And, sir, when I heard that honorable gentleman 
speak on the subject now before the committee, 
I was charmed that he had been converted; I was 
charmed at that change, for Re felt, no doubt, like 
old Luther at the Diet of. Worms, and could have 
said with him to those Papists around him, ‘‘ Do 
you think that I havelived forty years and learned 
nothing??? “I felt that he might exclaim with Con- 
stantine, that he had turned from heathen honors 
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and come to the true glory, that he had. come to 
the service of his country in upholding this enter- 
prise, which has refiected more honor on the na- | 
tion than any other one ever undertaken in the 
history of the Government. 

l hes been said by the gentleman from Ken- 
tucky [Mr. Brecuiwripge] that this war steamer 
suggestion was an unmitigated humbug, if I un- 
derstand him right; that it was an unmitigated | 
humbug to pretend that they could be used for 
war purposes. Was it a humbug for the British 
Government to take the Cunard ships from the 
line, and to convey troops in them to the Crimea? 
Was that a humbug? When England called on | 
them they were willing to go. Without them she 
would have been without means of transporting 
her troops with the necessary quickness. In 
these steamers she has conveyed French troops to 
the seat of war, and is going to convey Swiss and 
Sardinian troops there. And she has thus ilustra- 
ted the fact that these vessels are just fitted for that | 
sort of service—better fitted for it than any others 
that tread the ocean, not only on account of their 
Strength and adaptedness to accommodate passen- 
gers, but on account of their great speed. The 
time which they make is of the greatest importance 
for martial purposes, as is instanced by the fact 
of their bringing speedy aid to the besiegers of 
Sebastopol. 

One word further, Mr. Chairman. What is 
this terrible array of figures and facts? Is the 
country in any danger from it? Why, sir, the 
expenditure asked for the support of this great 
enterprise, whose founders have never made one 
farthing by it, is only a little over $300,000 differ- 
ence. And now, in regard to these facts and 
figures which the gentleman from Kentucky bas 
brought to bear, 1 will say this: Jet the Post- 
master General address Mr. Collins, or any mem- 
ber of the company, and ke can have a perfect 
detailed statement, which will correspond with the 
statement given by the gentleman from Pennsyl- 
vania, [Mr.Cuanpter.] Andas one of the mem- 
bers of the Post OMice Committee—I allude to 
Mr. Gray, of Kentucky—refused to serve, for 
reasons which will be found in the Congressional ! 
Globe, let the Postmaster General, with that state- 
ment, send to the House a letter from Commo- 
dore Vanderbilt, who approached the chairman of 
the Committee on the Post Office and Post Roads, 
and offered to withdraw all his opposition to the 
Collinsline if the company would buy his steamer. | 
Is that the sort of authority to go to this House | 
and to be used sgainst the proposition of the 
chairman of that committee? 

Mr. SMITH, of Virginia, (interrupting.) I 
feel authorized to contradict that statement. 

{Efere the hammer feiL] 

Mr. YATES. Mr, Chairman, couid I have 
obtained the floor when the bill for the construc- | 
tion of seven steam sloops of war was pending a 
few days ago, I should have opposed it almost for | 
thesame reasons that I shall now oppose. this bill 
for additional ocean mail steamers. The only 
argument of any force at all which is now urged 
in favor of an additional appropriation for these 
steamers is, that such steamers will constitute an 
iraportant adjunct to the Navy, and can be used as 
war ships, should they be needed for such a pur- 
pose. Mr. Chairman, I am in favor of an efficient 
Navy. Itis astrong arm of our national defense; 
it is indispensable to the preservation of our rank 
among the nations of the earth; it is indispensable 
to the protection of our commerce, not only upon 
our extended coast, but toourcommerce in the dis- 
tant seas and ports of the world. I indorse all that 
gentlemen have said about the honor which the 
Navy has conferred upon the country. Thereare 
no brighter pages of American history than those 
which have been illustrated by the prowess, the 
enterprise, and the daring of the American satlor. 
The importance of the naval branch of the Gov- 
ernment willnever be undervalued while the names 
of a Paul Jones, a Perry, or Decatur, are remem- 
bered. And more recently, sir, it was a proud day 
for America when, on a distant sea, the exclama- 
tion “I am an American citizen” was the talis- 
man of protection, and Austrian myrmidons 
shrank baek in terror before the flutter of the stars 
and stripes, i 

But, sir, while no one can more highly appre- ji 
ciate than I do this eficient arm of our national i 
defense, yet I cannot see that our Navy is now |; 
not suficient for a nation whose mission is not li 


i 
i 
i 
2 
j 


| palaces. I 
| system, it will result in the squander 
j millions of the public money. 


i neglect, not permitted to have 


| conquest and propagandism, but peace; whose 


policy is neutrality, and whose highest glory is 
the promotion of all the arts of peace. It should 
be the object of Congress rather to curb the spirit 
of aggression than to promote it. And while, sir, 
I would have the American sailor and merchant- 


; Man upon the quarter-decks of our American 


ships feel proudly secure beneath our flag, yet I 


would not, by the unreasonable increase of our | 


naval armament, present to our sailors tempta- 
tions to aggression on the rights of other nations. 
The filibustering expeditions constantly springing 
up but too plainly show that the spirit of war is 
in the hearts of our people. The sailor of no 
country now treads the quarter-deck of his ship 
with such a self-reliant and defiant look as Brother 
Jonathan. The tone of our press, the spirit of our 


legislation, the temper of our diplomacy, thei 


grasping reach of our commerce is aggressive and 
warlike. 
oceans, self-poised, and conscious of her strength 
and power, and, if she does not fight the world, 


her language and bearing are that of bold defiance; į 
and there is every reason to believe that one half ; 
of our people would rather court the provocation | 


8 


to war than to adopt the certain avd cautiou 
policy of its avoidance. 

Mr. Chairman, this system of ocean mail 
steamers, to be kept up at the expense of the 
people, is a growing evil, It commenced, in 1845, 
with an appropriation of $350,000. 
creased to $800,000. The last year the expendi- 
tures on this account were near $1,500,000. The 


public money is paid out to millionairespeculators į 
and individuals fur the construction of floating | 
And, sir, unless a stop-is put to this | 
of untold | 
There ig, I admit, ; 


ing 


good reason in keeping up the lines of steamers for 
the present between our Atlantic cities and our 


Pacific possessions—these are demanded by the | 
exigency of the case, otherwise those possessions | 


would be inaccessible to uss and the affairs of the 


Government could not be properly administered | 


there. 
Mr. Chairman, Congress, at the last session, 
promptly responded to the recommendation of the 


Secretary of the Navy for the construction of six | 


new steam frigates, and for completing and launch- 


ing two others, then in process of construction; ‘| 
and we are informed that they will be ready for | 
We already | 


service during the ensuing summer. 
have nine navy-yards and docks—immense estab- 
lishments, maintained at enormous expense; re- 
quiring large outlays for building, materials, men, 


> 


and supplies. Then, sir, there are all the append- | 


Ses, 


ages of the Navy, such as light-hou fortifica- 
tions, &c., involving immense expense, not only 
in original construction, but for repairs constantly 
needed and feigned to be needed. And now the 
estimates of the Secretary of War, for the naval 
service alone, for the present fiscal year, amount 
to the sum of near $9,060,000; and it is to be 
feared that one third of this sum—millions of Fed- 
eral money—-are annually squandered for no other 
purpose than furnishing jobs to contractors and 


i employment forthedwellers of our sea-boari cities. |) 


And now, Mr. Chairman, while I admit that 


the Navy is the property of the whole country, |! 
| and designed for the benefit of the whole, yet, sir, 


an observant western man cannot shut his eyes 


to the fact that by far the major part of these |i 


appropriations are expended at, and inures to the 
benefit of the Atlantic cities, and operates to the 


protection of our foreign commerce only, while a || 


commerce as much exposed, and more extensive, 
upon our great lakes and rivers, is passed by with 
asingie dollar of 
Government money for the improvement ef their 
navigation. The great Mississippi, flowing three 
thousand miles, from our northern boundary to 
the Gulf, watering, in its loog track, thirteen 
States, with ten millions of people upon its banks, 


‘and floating $200,000,000 of commerce upon its | 
bosom; the Ohio, with its magnificent commerce, | 


extending from the foot of the Alleghanies, one 
thousand miles, to its point of confluence with the 
father of waters, in the bosom of the West; the 
Illinois, uniting the Mississippi and the great lakes 
of the North; the Missouri, extending her long 
arms four thousand miles, through the wall of the 
western half of the continent; these noble streams 
and lakes receive no fostering care from the Gov- 
ernment. 


` : i 
Our great nation sits between the two 


Te then in- | 


Well authenticated statistics show that,on the 
western rivers alone, during the last.year, seventy- 
| one steamboats were sunk upon snags, thatthe 
loss of life by disasters was three hundred* and 
fifty-five, and of property, $2,570,000. And, sir, 
f though scores of sailors, emigrants, and travelers 
annually sink to the bottom of our lakes and 
rivers, and millions of dollars are annually sunk 
for the want of safe harbors, and the improvement 
of the channels of navigation, yet the Govern- 
ment turns a deaf ear to the imperious wants of 
the people of the West; or, sir, if Congress, aftera 
hard struggle, shall agree to dole out, with penu- 
rious hand, a pittance, one eighth of the amount 
annually expended forthe benefit of the séa-board, | 
then even that amount is stopped in transitu, and 
i| clinched by the remorseless grasp of an Executive 
veto, under the plea of unconstitutionality—a plea 
i| Jong since exploded, and serving only to bring 
into ridicule those who use it. 

The legislation of Congress incident to the 
acquisition of our Pacific possessions, is a strong 
illustration of the partial policy to which I have 
referred. California had scarcely been admitted 
as a State into the Union, before the Government 
had pledged millions for steamers from the eastern 
States to California and Oregon, by way of the 
Isthmus. This was right enough—TI am not here: 
to controvert it—but, sir, it inures almost entirely 
to the benefit of the Atlantic cities. The western 
| emigrant, who desires to emigrate to California or 
| Oregon with his family, cannot incur the expense 
ofa thousand miles journey to arrive at a starting 
point, and then incur the additional expense of a 
long and hazardous voyage by sea. Moreover, he 
is unused to the sea—that is nothis mode of travel. 
No, sir; he is left to battle, single-hand and un- 
protected, his long journey over a savage country, 
unbeaten roads, and unbridged rivers, and through 
i| narrow mountain defiles and deserts of sand. 
| Why, sir, are the fifty thousand emigrants, those 
undaunted soldiers of progress, who annually em-' 
igrate overland to our Pacific possessions, not as 
much entitled to havea safe and easy path cutout 
for them as the eastern emigrant, who has for his 
i comfort a floating palace, and for his security and . 
safety the whole Navy at his command? 

Mr. Chairman, I should not have ventured upon 
‘| this line of remark, but for the fact that we have 
very lately seen this House give the go-by to the 
bill for the construction of a railroad to the Pa- 
cific, and even, sir, refused to entertain the propo- 
i sition for a common post road from our western. 
borders to the Pacific. Is this exact and equal 
i justice ? Tam opposed to such partial legislation, 
‘| And the fault, sir, is with Representatives from 
i the West. It results from their jarring and: di- 
‘| vided councils, from a want of union among them- 
ii selves. ‘They ought, as the Representatives ofthe 
| great valley of the Mississippi, to present a united 
|} and unbroken front, and not to remain content 
:! until a more liberal, impartial, and national policy 
li is adopted, embracing alike the ocean, the lakes, 
the rivers, and theimprovements of every section— 
a fair, equal, and just distribution of Government 
favors to all. 

'| Fhe question was taken on Mr. Lyon’s amend- 
ii ment; and it was rejected, 

i Mr. WASHBURN, of Maine. For the pur- 
| pose of saying a few words, I propose to increase 
i: the amount $2,000. 

i It seems to me that very much of the discussion 
ii Upon this question. has been outside, and inde- 
|| pendent, of the true points in issue. I do not 
| regard this in the light in which the gentleman 
from Kentucky [Mr. Brecuinninge] does, as a 
question of bounty, but as a question of payment 
i! for services rendered to the country, and as noth- 
. ing more or different. I would not vote for any- 
|| thing to these parties as a mere bounty; but if I 
‘| can see clearly that the country, in consequence 
| of making this arrangement with Mr. Collins and 
‘others, has received, and by continuing it will 
| receive, advantages, on the whole, equivalent to 
and warranting the amount paid them, thén I will 
| go for continuing the payment to them of such 
$ sum; and it is upon that ground that I shall vote 
` for the amendment of the gentleman from Ohio, 
| [Mr. Orps.] Gentlemen have said, that we are 
paying here more than it would cost if we were 
to throw up the contract wish Collins, and make 
l one with Vanderbilt, or others, and more than the 
H English Government pay the. Cunard line for a 
like number of trips. Do they bear in mind that 
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the Collins line performs the service in shorter 
time than the Cunard line does, of than any other 
can, at lower rates than are now paid to Collins? 
And do they remember; also, that time, in this 
country particularly, and at this time of day, is 
money? By the Colling line the mails are carried 
quicker than by any other line; and if the mer- 
chants of this country save a day upon every 


draft sent, save a day in all transactions between | 


the Old World and New, and if all the people, and 


the Government, are interested in the speediest, 


transmission of intelligence, that is something 
worth caring for, and paying for. And we must 
not forget, when we undertake to compare these 
ships. with others, this difference and superiority, 
and that this increased speed, while it enhances 
largely the expense of the trips, secures to the 
American line, and to the country, through it, 
those advantages, direct and incidental, for which 
it was thought important to establish a line of our 
own in the beginning—advantages to the country 
of postal, commercial, and national consideration. 
Do gentlemen bear in mind, also, that the Collins 
steamers are capable of being made available in 
time of war, for war purposes, and that, therefore, 
in this respect, we derive a great advantage from 
this contract which no other that has been sug- 
gested proposes to afford? And do they take into 
consideration what the cost would be of keeping 
up these steamers for war purposesonly ? Granted 
that theseships may be made valuable and effective 
for war purposes—and that they may be seems to 
have been conclusively settled—how much better 
and more economical for the Government it is to 
have them so employed in time of peace that the 
net expense to the country is reduced to less than 
one fourth the sum that would be required to keep 
them up as purely war vessels, part and parcel of 
the Navy; and when, at a moment’s notice, should 
occasion require, they may be placed in condition 
to perform the most valuable and efficient service 
in the Navy. 3 
. Bat the gentleman from Kentucky has resorted 
to figures. What confidence can be placed in them 
I do not know. I know that the man who has the 
making of figures, can generally, if at all ingenious, 
continue to make them fit whatever hypothesis he 
desires to maintain. I do not know that the gentle- 
men were well skilled and informed in reference 
to the matters concerning which they have made 
their estimates. But I understand this to be true, 
that the stock of the Collins line may be purchased 
by the gentleman from Kentucky, or any other gen- 
tleman, for much less than the par value; and that, 
I take it, is the best evidence which can beafforded 
on this point, safer, better, infinitely better, than 
any statements prepared to be used here for the 
purpose of making out a case. Sir, here is a fixed 
fact, the report of the stock market, the evidence 
of Wall street, the most conclusive and satisfactory 
that can be given, and it proves that this line can- 
not be sustained at Jower rates than are now paid. 
Reduce those rates and abandon the line; retain 
them and continue it; these are the questions and 
the only practical questions before the committee. 
The gentleman from Kentucky said that we 
have received only some $700,000 or $800,000 in 
all from postages from the Collins line. But this 
is not the entire amount for which we should 
credit this line. By an arrangement with Great 
Britain, we receive a percentage of the Cunard 
postages, which, added to the net revenues of the 
Collins line, increase largely the stm mentioned 
by the gentleman. This amount should be cred- 
ited to the Collins steamers; for without them we 
should not have been in receipt of it. Again, in 
consequence of this line we were enabled to make 
a postal treaty with Great Britain whereby the 
postages between Europe and the United States 
have been greatly reduced—one half, or more, I 
believe. 3 
The consequence is, that our people are able to 
receive their letters from Europe at less than 
one half the amount they had heretofore been 
obliged to pay. Is not that something worth con- 
sidering by those whose province and duty it is to 
legislate for the interest of the people at large? Is 
not this a legitimate way for lightening the bur- 
dens of the people? Sir, considerations of this 
character should not escape us, when we are about 
to decide the question whether or not this line is 
to be abandoned, and ‘the country fall back upon 
the old system of leaving the transportation of 
all our mails to our great rival and competitor, 


to be done in her own time and upon her own 
terms. ae i 

Mr. Chairman, I represent in part a maritime 
State; a State which probably-consiructs one half 
of the sailing vessels which are built in the United 
States; a State whose people have a deep and 


| lively interest in this question, Every ship-owner, 


aye, every ship-carpenter in Maine, is peculiarly 
sensilive upon this subject. There is not a man 
in the State who does not feel that the honor of 
our country is involved in.supporting and main- 
taining this line of steam-ships—that her interest 
is—— : 

[Here the hammer fell.] 

Mr. SMITH, of Virginia. I desire here to 
state that the statement made by the gentleman 
from New York, [Mr. Lyon,] like many other 
statements which are circulating around, with a 
view of creating in the minds of the members of 
this body unjust and unwarrantable prejudices, 
is not initselfcorrect. Į say, for I feel authorized 
to say, anything to the contrary notwithstanding, 
come from what quarter it may, that Cornelius 
Vanderbilt never did offer to abandon his project 
provided E. K. Collins & Co. would purchase a 
steamer which he had. 

I make this statement most cheerfully, because 
I have known that gentleman long, and esteem 
him highly as a gentleman and an honorable man, 
and I call upon the gentleman from New York, 
(Mr. Wueeter,] who knows him, to say whether 
he is a gentleman or not. 

Mr. WHEELER. I can say he is a gentle- 
man and 

[Cries of **T object !’’? and ‘* Go on !’} 

Mr.SMITH, Well, 1 will goon. One word 
more. I have made that statement, and I felt it 
right to do so, for av argument has been- founded 
upon the assertion of that fact upon this floor. . 

Mr. WHEELER. Will the gentleman allow 
me to interrupt him for a moment? 

Mr. SMITH. Iwill; and I appeal to him to 
testify to the correctness of my statement as to 
Mr. Vanderbilt. f 

Mr. WHEELER. Mr. Chairman, the genfle- 
man from Virginia has appealed to me to, know 
whether Mr. Cornelius Vanderbilt is a man of 
honor and integrity. I know him well; and there 
is no man living, in my opinion, who bears that 
character better than he does. 

Mr. SMITH. I will now proceed with my 
remarks. ; 

Mr. CAMPBELL. I rise to a point of order. 
We are under the operation of the five-minute 
rule, and members should confine their remarks 
to the amendments under consideration. 

The CHAIRMAN, The gentleman will pro- 
ceed in order. 

Mr. SMITH. Iwill proceed in order; but I 
will say, if it is in order for one member upon this 
floor to make a statement here, it is equally in 
order to deny his statement. But let that pass. 

A great deal of talk has been had in this Hall 


i to-day about the value of the ocean postage, and 


especially that derived from the Cunard line. 
Now, I have in my hand an official statement of 
the Postmaster General, made on the 4th day of 
December, 1854, of the net revenue of the Post 
Office Department for the current year, and I 
ascertain from that report that the postages of 
which we have heard so much, only brought the 
country in debt to the amount of $121,257 89. 
That is in reference to the Cunard line. So much 
for the postal treaty. This postal treaty with the 
British Government, under which we were to 
receive this twenty per centum has, I repeat, 
brought the country into debt $121,257 89. And 
giving to the Cunard line the whole benefit of our 
inland postage on the mail matter which it brings 


f us, to which, of course, it can in no proper view 


be entitled, it gives us a revenue of only $1,483 91. 

I advert to these facts to correct the impression 
that the postal arrangement with Great Britain 
has been a great boon to this country, or that the 
Collins line can look to that quarter for any advant- 
age. I am opposed to the amendment of the 


‘gentleman from Maine, and hope it will not be 


adopted. 

Mr. WASHBURN. I withdraw my amend- 
ment, if there is no objection. 

Mr. JONES, of Tennessee. Let a vote be 


i taken on it. 


The question was 


put, and the amendment was 
not agreed to. 5 i 


[ Mr. CUTTING. I move to strike out the two. 
last words of the amendment, whatever they may” 


be. : ; 
. The CHAIRMAN. The gentlemai: will con- 
fine his remarks, under the rule, to the amendment 
proposed. {Laughter} °° °° ap ane 

Mr. CUTTING. Dask the indulgence of the. 
committee to make a few remarks. > ; 

Mr JONES, of Tennessee: If the gentleman 
will permit me F will-move an amendment, and, in’ 
| opposition to that amendment, he can make the 
remarks he desires. 

Mr. CUTTING. 
appropriation $5,000. 

Mr. JONES. I ask the gentleman to allow me 
to move to amend, by striking out of the amed- 
ment offered by the gentleman from Ohio, [Mr. 
| Oxps,] all included from the fourth to the thirteenth 
lines inclusive. 

Mr. CUTTING. I will hear it read. 

The amendment, which was read, proposes to. 
strike out the following words: 

“ Proviso contained in the first section of the act entitled. 
t An act to supply deficiencies in the appropriation for the’ 
service of the fiscal year ending the 30th of June, 1852,’ ap- 
proved on the Qkst day of July, 1852, be, and the same is 
hereby, repealed.” 4 


Mr. JONES, of Tennessee. 
from New York can take the floor 
amendment. ; 

Mr. CUTTING. Iwish to say a single word. 
I do not think it just that statements should be 
| brought in, and submitted to the committee, when 
no opportunity is allowed to answer them. Now, 
I ask the unanimous consent of the committee to 
allow me to teview the statements sent here by the 
Postmaster General, and to make some remarks 
in reference to the proposals made by other bidders 
for this service. 1] wish to be brief. a ` 

The CHAIRMAN. TheChair would state to 
the gentleman from New York that it can only be 
done by the unanimous consent of the committee. 

Mr. CUTTING. I ask that unanimous con- 
sent. J ask it as a matter of justice. 

Mr. JONES, of Tennessee. The general debate 
upon this bill has been closed, and we cannot . 
open the general debate upon this subject again. ` 

Mr. CUTTING. 1 desire to answer the re- 
marks made by the gentleman from Kentucky, 
{Mr. sree re. cen 
; The CHAIRMAN. Does any gentleman ob- 
ject? 

Mr. JONES. Ido. 

Mr. CUTTING. I would say to the gentle- 
man from Tennessee that there is nota gentleman 
upon this floor who has taken up less time than f 
have, either in committee or in the House, and I 
ask the opportunity to answer the gentleman from 
Kentucky. 

{Cries of ‘ Order!” § Order!’ and © Go on!” 

Mr. HUNT. l rise toa question of order. i 
had understood that it had been conceded that the 
gentleman should proceed. 

{Cries of ‘Order !’’ ‘ Order!” and ¢* Let him 
go on l? 

Mr. JONES, of Tennessee. As gentlemen all 
around the FIouse seem to wish that the gentleman 
should be permitted to speak, in obedience to that 
wish I withdraw my objection. ~- 

Mr. HAMILTON. I object, unless there is 
| some understanding as to the length of time the 
| gentleman shall occupy. 

Mr. CUTTING. {will say this to the gentle- 
man, that I will talk to the point, if I know how, 
| and as rapidly as J can. 

Mr. HAMILTON. I will not object, then. 

The CHAIRMAN, |The Chair hears no objec- 
tion. and the gentleman will proceed. 

Mr. CUTTING. If the Post Office Depart- 
| ment, where the statement read by the gentleman 
from Kentucky was prepared, had been sent to 
the House at an earlier day, the committee might 
then readily have taken means to ascertain its 
accuracy or its imperfections. It was thrown inte 
this debate at the last moment, simply, I presume, 
because jt was not delivered to the gentleman from 
i Kentucky in time to have submitted-it sooner, and 
therefore the committee have not had any oppor- 
tunity to investigate it. ` 

Mr. BRECKINRIDGE.: It was delivered to 
| me yesterday by the chairman of the Committe 
; of Ways and Means, [Mr. Housron.] ts 
Mr. CUTTING.: Now for a brief review of 


I will move to increase the 


The gentleman 
in reply to that 


the inaccuracies of this statement—striking inae- 
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curacies, even to me who am not familiar with the 
business of these ships. 

They make a profit, according to the statement, 
upon each trip of $12,537. To make that profit 
they are credited with eighty passengers at $140 
each. Now, at all times up toand until the first 
of July last, these ships carried first-class passen- 
gers to Liverpool, not at. $140 each, but at $120. 
Therefore, to correct this very first item, we must 
deduct $20 from each of the eighty passengers, 
and we have at once $1,600 to deduct from the 
$12,537, thus reducing the alleged profits to less 
than $11,000 per trip. 

Again, sir; since the fare has been raised, the 
charge is $130 for each first-class passenger, and 
no more. Why, I ask, if this statement has been 
gent in here as one upon which members might 
repose confidence, has there been, upon so simple 
a point, à point upon which information could 
have been so easily obtained, so glaring a diverg- 
ence from accuracy? 

Mr. BRECKINRIDGE. The statement which 
I first made to the House was an estimate made 
by the Post Office Department, and made before 
Captain Bell could get a correct list from the 
custom-house. He estimated the average number 
of passengers at eighty. By a supplemental state- 
ment, which he copied from the books of the 
custom-house-——-which f thought was too long to 
read entire—it appears that the average number of 
passengers for each trip is one hundred and thirty- 


ve. 

Mr. CUTTING. Now, the gentleman will per- 
ceive that what he read in reference to the charge 
for passengers was erroneous. That is conceded; 
but he desires to correct it by referring to another 
statement, and by giving credit for a larger num- 
ber of passengers. 

Mr. BRECKINRIDGE, I stated in my speech 
that it was an inaccuracy which was corrected by 

-~ a subsequent report. But the inaccuracy there is 
in favor of the Government. , 

Mr CUTTING. . The gentleman is mistaken 
in that. 

. Mr. BRECKINRIDGE. Certainly it is, as 
you get one hundred and eighty passengers, when 
that statementshows only one hundred and thirty- 


five. i 
. Mr. CUTTING. In reference to the passengers 
have no means of ascertaining the true number. 
But what confidence can be placed. in statements 
which stare each other in the face, as do these of 
the Post Office Department and of Captain Bell. 
Again, credit is assumed for five hundred tons of 
merchandise both ways, from and to Europe, as 
if the rate of freight were the same both coming 
and going. Any man who has any knowledge of 
ships knows there is no similarity in the rate of 
freight out and home. ot , : 
Again, they charge the Collins line with freight 
at the rate of twenty-two dollars a ton, and make 
no deduction whatever for the expenses of receiv- 
ing the cargo on board, or for discharging it. 
. Not an allusion to that expense! Does notevery- 
body know that to discharge a ship, and send the 
whole to the public store, as they have to do, 
within two or three days after arrival, is an ex- 
-pensive operation? Congress has altered the law 
, authorizing goods to be sent to the public store 
within five days, so as to make steamers to dis- 
charge after twenty-four hours. The whole pro- 
cess, requiring great expedition, is performed by 
means of stationery steam engines. Go to the 
wharf at the foot of Canal street, and you will see 
the steam engine at work in loading and unloading. 
I now advert to another item. It is notorious 
that, in order to keep these steamers in proper 
running order, constant and extensive repairs are 
required to be made to the machinery. They have 
something like four tubular boilers in each ship. 
Those acquainted with steam navigation know 
that the boilers are usually worn out in the space 
of three or four years; and, of course, they have 
to be replaced by new ones as often as that, and 
in the mean while expensive repairs are continually 
necessary. Now, l ask, if, over, beyond, and 


above the expenses of ordinary repairs at the end | 


of each trip, required by the damages sustained 
during that trip, there is a single cent allowed by 
the Post Office statement for the extensive and 
frequent repairs which [ have shown to be neces- 
sary? Notone farthingis allowed for such inevi- 
table expenditures, either to the hull or to the 
engine of these vessels. ‘This item of expense is 


the most extravagant of the whole. To keep two 
of these enormous engines: in each ship in work- 
ing order, so that they are able to perform their 
offices, and to keep the boilers in-a safe condition, 
requires, at the end of each trip, very large outlays. 
The means are not at my command by. which. t 
can get the figures as to. the amount of this ex- 
pense. This much I can say, however, that the 
cost of repairs and of keeping the engines in proper 
order, fit to perform the service required. of them, 
is as heavy as any other item of expense in. the 
Secretary’s estimate. Adding to it simply the 
expense i have suggested, it will be readily per- 
ceived, at a glance, that no reliance can be placed 


upon’ the accuracy of the supposed profit asserted. 


by it. It, indeed, professes to be only conjectu- 
ral. It isa mere estimate, and, like all estimates, 
it varies much from the truth. 

I appeal to this committee, whether evidence 
thrown in in this way, not having been commu- 
nicated to the parties in interest, ought to be suf- 
ficient to overthrow the fact that the company have 
never been able to make a dividend? And I ask 
whether it would have been anything more than 
common justice to Mr. Collins that the Post 
Office Department should have communicated to 
him a copy of their statement, so that he and his 
associates might have had the opportunity to cor- 
rect any inaccuracies which it contained? If that 
had been done, its errors or omissions might have 
been pointed out, and then, between the Post Office 
estimate and its corrections, we should have had 
some reliable information. Now, why was it that 
the Post Office Department did not do this simple 
act of justice? Why was it that the Department 
did not communicate its intention to submit con- 
jectural accounts for the purpose of attempting to 
prove to Congress that Mr. Collins ought to be 
cut off from the further compensation? 

Mr. Chairman, there has been also presented to 
this House, this morning, a communication from 
Mr. Vanderbilt to the Post Office Department, 
proposing to run a line of steamers at $15,000 per 
trip. Ibegto say that I have known Mr. Van- 
derbilt a great many years, and my opinion is, his 
character needs no indorsement from me, or from 
any other member of the House. He is one of 
the most sagacious and skillful managers of steam 
vessels, in my opinion, that exists in any part of 
the world, and I have no hesitation in declaring it 
is my deliberate judgment that he can make a 
dollar go further in running steamers than any 
other man within my knowledge. I understood 
the gentleman to say that Mr. Vanderbilt pro- 
poses to take the place of the Collins line. 

Mr. BRECKINRIDGE. SoI understand him. 

Mr. CUTTING. If the gentleman will give 
his attention, for a minute, to his proposition, it 
will show him that he is entirely mistaken. But 
first I desire to say that I impute no unworthy 
motives to Mr. Vanderbilt; he is too well known 
to need that declaration. Too high a tribute has 
not been rendered, by his friends here, to_hia 
industry, his capacity, or his enterprise. But, 
sir, Mr. Vanderbilt does not propose to take the 
place of the Collins line. Ft is his desire to enter 
into competition with the Cunarders, He does 
not wish in any degree to interfere with, or to 
injure, Mr. Collins; and if he did he could not dis- 
place or break up his contract, for it has still over 
five years to run. Congress cannot annul the 
contract. Itcannotbetouched. Mr. Vanderbilt, 
therefore, does not propose to violate the rights of 
Mr. Collins. He merely offers, if the Government 
will give him $15,000 per round trip, and allow 
him to take such steamers as he chooses to put 
upon the line, that he will run, upon alternate 
weeks, in competition with the Cunarders; and | 
say, for one, that, if his proposition were put in 
the shape of a bill, I would support it. Yes, sir, 
I am for competing with the Cunarders, from the 
first to the last, from beginning to end, until Ameri- 
can enterprise and skill can run them out of the 
carrying trade. Such is my wish upon the sub- 
ject. 

But, sir, what is this proposition? If ever there 
was one calculated to mislead the members of this 
House upon an important topic, 1 respectfully 


-submit that his letter, and also the proposals 


which have been submitted here, by some one—I 
cannot recollect the name. , 

Mr. CUMMING. Hansen. 

Mr. CUTTING. Hansen,that is the name. 
Ihave heard it here,as far as my memory serves, 


for the first time during this. discus: 
heard it before, that recollect. Buty sir 
to callthe attention of the commiltee:to.t 
osition which is presented-by him. 435, 
Mr. CUMMING: The’ gentleman: says he 
never. heard the name before. Sir, 1-beg to-say 
that L.know. Mr.: Hansen well; and I know: 
to beas well.able and:well qualified to. carry oat 
the proposition he makes. as the gentleman from. 
New York. ere RS Cae pee a 
Mr. CUTTING. I hope he is a ‘great’ deal 
better-— OYE eis bs sae 
Mr. CUMMING. Itis very likely... 
Mr. CUTTING. I hope he is a-great det 
better able to accomplish it than I am, for. it is 
certainly beyond my. capacity or means to: carry 
out. But, sir, I have nt desire to disparage Mr. 
Hansen. I said that I had not hàd the pleasure 
of his acquaintance, and I cast no reflection upon 
him; unless it be one not to have known him, 
{Laughter.] I have no doubt he is a very respect- 
able gentleman, and. if I ever, had any doubt of 
the fact, the assertion of my friend-apd ‘colleague 
from New York would have convinced me... But 
what is his proposition?. Is it.to run be 
New York and Liverpool? Notat alt: : He 
poses to run to Plymouth, and thenceto Ani 
Rotterdam, and Gliickstadt. +E Bis, 
Mr. Chairthan, I. ask: any gentleman in. this 
committee to read his most extravagant commu’, 
nication, which undertakes., to recommend. hig 
project, and to show its grand results upon the 
business of the world. He declares that, if Con- 
gress will give him a contract, it wiil change the 
whole trade of Europe. He proposes to divert 
all the trade and travel to Europe to a point inthe - 
north of Europe. He proposes to establish there 
a depot for our tobacco and cotton, and, in fact, to 
reverse and change the whole course of mercantile 
operations on the continent, And he proposes. to 
do all this with four steamships, each of which ` 
carry five hundred tons of goods!’ He says, in 
effect, that with means like this he can changethe 
commerce of the world. Can: any assertion be 
more extravagant? . A 
Mr. CUMMING. I ask the gentleman to per- 
mit me to make a single remark. to show the dif- 
ference between Mr. Hansen’s proposition and 
the original proposition of Mr. Collins. . Mr; 
Collins came to the Government for money. to 
construct his steamships with, but Mr. Hansen 
does not ask Congress to pay him:one. centuntil 
he shall have completed his first. trip.. He asks’: 
for nothing to build his ships, 
Mr. CUTTING. And we are ask 


y taking 
the extra compensation from Mr. Gelling for the 
sake of trying an experiment with Mr. Hansen! 
Let me say one word more in referénce.to: Mri.. 
Vanderbilt’s proposal, in view of which the gentle- 
man from Kentucky asks. whether this House ia 
willing to stand by the Collins compensation, in 
face of the fact that there is a proposition before ug 
from a responsible gentleman, who, it is said, pro- 
poses to do the same service as Mr. Collins for 
$15,000 per round trip. The gentleman very prop- 
erly said that he did not urge it as an argument 
for terminating the contract with Mr. Collins, but 
he urged it for the purpose of showing that there 
was no need to pay the extra compensation, when 
Mr. Vanderbilt was able to perform the same ser- 
vice for $15,000 per trip. The argument, I think, 
is calculated to have greater weight with this com- | Ţ 
mittee than it is entitled to. > 
In the first place, I ask the gentleman from 
Kentucky what kind of steamships Mr. Vander- «.. 
bilt has proposed to put upon his line? The 
proposal states that he can commence his trips. in 
thirty days from the passage of the act. Now,1. 
ask the gentleman from Kentucky arë the ships to | 
have single or double engines? ere 
Mr. BRECKINRIDGE. I do not know, and 
I do not care, provided they carry the mails.in the 
proper time. : i 
Mr. CUTTING. But it is.important upon the 
point of the comparative expense of running the 
steamers, as compared with those of Collins; and 
I propose to show. that, if Mr. Vanderbilt makes 
his offer with reference. to. single-engine. vessels, 
we are paying no more to Mr, Collins, at $33,000 
per round trip; compared with the character of his 
steamers, than 415,000 would. be to Mr. Vander- 
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bilt. I understand that the steamers proposed 
by Mr. Vanderbilt have single walking beam en- 
gines. One of the specifications in the contract 
with Mr. Collins is, that his ships should be built 
with double engines, of not less than fifteen hun- 
dred horse power each. He constructed first the 
Atlantic and the Pacific, with cylinders each of 
ninety-five inches in diameter, and with nine feet 
length of stroke. Each ship has four boilers, with 
an aggregate of seventeen thousand square feet of 
boiler surface. 

Now, what class of ships does Mr. Vanderbilt 
propose to place on theline. My recollection is— 
and I speak from memory, without undertaking 
to vouch for the exactness of the statement—that 
two'of his ships, with single engines, have not a 
greater capacity of cylinder than any one of the 
double engines of the Collins steamers. The 
steamers running to Charleston and Savannah are 
examples of the style of Mr. Vanderbilt’s ships, 
though smaller. “His ships have but single engines, 
of hot more than half the power or ‘capacity of 
each of thedouble engines of the Collins steam- 
ers. 

Again, the tonnage of the Çollins steamers, ac- 
cording to my recollection, is about twenty-seven 
or twenty-eight hundred tons, or about three thou- 
gand tons, according to Euglish measurement. 
The tonnage of one of Mr. Vanderbilt’s ships is, 
I think, about sixteen hundred, and of the other 
about twenty-two hundred, $ 

Now, does not every gentleman of the commit- 
tee see, at a glance, that a single-engine steamer 
of sixteen hundred tons can be run for half, or less 
than half, the expénse of the Collins steamers, with 
double engines of ninety-five inch cylinders, and 
“nine feet stroke? The Baltic, if I mistake not, has 
two cylinders, each of one hundred inches diam- 
eter, and ten feet stroke of piston. 

I agree, sir, that Mr. Vanderbilt could run 
steamers, such as he contemplates, with success 


against expensive steamers of first-class size and |j 


expense, because his are comparatively cheap 
vessels. They cost about $300,000 each, whilst 
the Collins steamers cost over $600,000 each; and 


I submit, upon these facts, that if you were to give | 


“Mr. Vanderbilt $15,000 a trip, it is equivatent to 
twice that sum paid to Mr. Collins, relatively. to 
the cost and character of the ships. 

Mr. BRECKINRIDGE, (interrupting.) { be- 
lieve that the gentleman from New York made 


gome comments upon the fact thatthis proposition | 


of Mr. Vanderbilt had been thrown before the 
committee without notice. | 

Mr. CUTTING. I thought so. i 

Mr. BRECKIWRIDGE. The date of that 
proposition is February 15, 1855, from which it 
will be seen that i 
Post Office Department. 

Mr. CUTTING. 1 knew that Mr. Vanderbilt 
had made sucha proposition some time ago. 
take occasion to repeat, that I do not charge Mr. 
Vanderbilt with the least intention to damage Mr. 
Collins’s cause. It is due to him that 1 should 
state, that when he epoke to me upon this subject 
he entirely disclaimed’ any idea or intention of 
opposing Mr. Collins. 

Mr. BRECKINRIDGE. As the gentleman has 
reached an appropriate pause in his argument, I 
want to call his attention to one point, if he will 
allow me. 

Mr. CUTTING. Certainly. 

Mr. BRECKINRIDGE. Ifthe géntleman has 
any statement—any authoritative, sworn state- 
ment, in regard to the expenditures and income 
ef the Collins line, 
the subject if he will disclose it. If he has not 
such a statement, I call his attention, not to any- 
thing from the Post Office Department, but to the 
official report of Captain Bell, of the United States 
Wavy—an officer of this Government, and a gen- 
tleman of high character—in. which he makes an 
estimate of the income and expenditures of the 
company, accompanying it with 
copied from the books of the custom-house, of the 
number of passengers 
during the year 1854. 
that and found some remarks upon it, I shall be 
much obliged to him. p 

Mr. CUTTING. I promised the committee 
that | would be brief, and I cannot, whilst address- 
ing them, read Mr. Bell’s statement, so as to be 
able to criticise it. 


Mr. CHANDLER, (interrupting.) Will the 


t has only jast been made to the 


a statement, į 


arriving in these ships | 
If the gentleman will take | 


he will throw much light upon į; 


| pable of making headway, end they had to lay her | 


gentleman allow me to put in that statement now 
of which I spoke somé time since?” ` : 

Mr. CUTTING. f wildo so in a moment. I 
was about to observe to the gentleman from Ken- 
tucky, that this branch of my argument relates 
to the proposition of Mr. Vanderbilt, and I was 
endeavoring to show the committee that Mr. Van- 
derbilt might well make money at $15,000 a trip, 
with steamers of moderate cost. ; 

Mr. WASHBURN, of Maine, (interrupting.) 
Will the gentleman from New York, before he 
leaves this branch of the subject, inform the com- 
mittee whether Mr. Vanderbilt states in his letter 
what would be the average time that he would 
seguire for the performance of the trips? 

r. CUTTING. No, he does not; he makes 
no sòrt of stipulation with regard to that. He is 
perfectly at liberty, with his single-engine boats, 
to take fourteen, fifteen, or sixteen days to make 
the trip. Let me say, in this connection, that 
there are now upon the Havre line two boats, one 
of which was intended for the Pacific navigation, 
and has double engines. When she was first put 
upon the line, it was supposed that she would be 
a very swift boat, and in calm weather she was 
so, but in coming to the westward, in the month 
of October, I think, she was.found to be inca- 


up alongside the dock during the winter months. 
Ocean steamers must be of great power or they 
fail, have no doubt that Mr. Vanderbilt would 
do whatever he contracted to do, but he offers no 
engagement as to the time within which he will 


perform his trips. I will now yield the floor to || 


the gentleman from Pennsylvania. 

Mr. CHANDLER. Ihave recovered the paper, 
to which I referred a little while ago. The state- | 
ment is made by one of the first merchants in the 
world, aud he pledges his word that it is correct; 
and there is scarcely a merchant in the world that | 
would not take that pledged word as readily as an 
affidavit. I will read it: 

The total amount of stock that was subscribed 


(OF WAS. esnse nesre concen ceneeer ene cone sees $1,132,000 
Bonds issued $700—unpaid, due April 1... .s6+ 624,000 
Due to agents in New York... ...-.. sareen eet: 85,000 


Interest due the stockholders for four years, they 


not having received ONE CENT... ...ersevre sees 398,000 
Deterioration of three steamers (one being lost) 
for four years on the cost of the three $21,257 18 
at five per cent, per ANNUM. ..e.. seer eeeeeeee 425,000 
Due for supplies and repairs... sett + 131,000 
Due the Gevernment balance of loan...... arwen. 231,000 
$3,026,000 
Deduct due the company by the underwriters and 
agents in England........ secees sees $312,000 
Due by the underwriters in New York.. 40,000 
Steamers Atlantic, Pacific, and Baltic, 
BLCOSLs veces cece sese ososee cece oee ee 2,128,000 
——— 2,478,000 
548,000 
From which dednet the quarterly payment due by 
the Government, January 1, but not paid for 
want of an appropriation,» s. s..se esoseseeeos 214,000 
$334,000 | 


I was, therefore, correct in saying that the total 
loss of the company had been $334,000. Irepeat, 
sir, when the word of the wrier of that letter is 

iven no oath is required. 

Mr. LETCHER. Thatisno statement of facts | 
at all. 

Mr. CUMMING. Will my colleague yield | 
me the floor for a moment? 

Mr. CUTTING. As I am occupying the time 


of the committee by its indulgence, and out of the |) 


regular order, | do not feel myself at liberty to 
yield the floor, unless there appears to be a gene- 
ral desire on the part of the committee that the 
gentleman should be heard; in that case, I wiil 
yield cheerfully. 

Mr. TAYLOR, of Ohio. I hopethegentleman 
from New York will allow the gentleman from 
Pennsylvania to give us the name of the writer of 
the statement which he has presented. 

Mr. CUTTING. Certaialy. 

Mr. CHANDLER. The name of the writer is 
John A. Brown. 

Mr. BRECKINRIDGE, Where does he live? 

Mr. CHANDLER. In Philadelphia, sir. | 

Mr. BRECKINRIDGE. What does he know | 
about it? - 

Mr. CHANDLER. Heisa stockholder in 
the company. 

Mr. BRECKINRIDGE. That is a general 


and unsworn statement. 


Mr. CUMMING. I riseto a question of order, 


and itisthis: [understand that we are now under, 
ihe five-minute rule. My colleague, [Mr. Cur" 
rTinc,} howéver; asked to be allowed to saya few 
| words by way of explanation, and the permission: 
was granted him. He has-been interrupted “by: 
half a dozen gentlemen, and has given: way to 
them. J asked him just now to:yield me the floor 
for a moment, but he refused to do-it, and now 1. 
object to his going on any longer. n 

The CHAIRMAN. The Chair will state to 
the gentleman from New York, in regard ‘to his 
point of order, that his colleague is occupying the 
floor by the unanimous consent of the committee, 
and is entitled to occupy it. 

Mr. CUMMING. ‘Is there no limit to the 
leave granted? . 

The CHAIRMAN. One hour; the gentleman 
| has a right to occupy the floor until the expiration 
of one hour from the time when he commenced 
his remarks. 


! Mr. CUTTING. My friend and colleague 


seems to be under the impression that I have re- 
fused to allow him to make a remark. | did not 
so intend. { hope he will take the. floor now if 
he wishes todo so. - 

Mr. CUMMING. Iam much obliged tomy 
colleague, and will avail myself of his courtesy. 
The gentleman from Pennsylvania [Mr. Cuanp- 
LER] has read to the committee a statement trom 


| one of the first merchants in the United States,” 


in which he says that Collins. & Co, have received 
only $300,000 fer insurance on the Arctic, Now, 
if those gentlemen did not take the precaution to 
insure their vessel for what she was worth, they 
deserve to Jose. 

Mr. CILANDLER. I said no such. thing as 
that; I said that that was the amount now due, 
and which had not been paid. R : 

Mr.CUMMING. Very well; but that amount 
does not come up to what you said the other ves- 
sels had cost. 

Mr. CHANDLER. I said that that was the 
amount now due. The balance has been paid. 

Mr. CUMMING. How much was the in- 
surance? 

Mr. CHANDLER. I do not know. 

Mr. CUTTING. That was it, $300,000. 

Mr. CUMMING. Iam much obliged to my 
colleague for yielding me the floor. = > 

Mr. CUTTING resumed the floor. 

Mr. BRECKINRDIGE. If thegentleman from 
New York will yield the floor to me I would say 


| a single word. 


Mr. CUTTING. Certainly. 

Mr. BRECKINRIDGE. Í have looked inte 
the paper which the gentleman from Pennsylvania 
(Mr. Cuanpier] has read, and T wish to call the 
attention of that gentleman and the gentleman 
from New York, (Mr. Currine,] to the fact, first, 
that itis a statement furnished to private friends 
by one of the stockholders of the company; that it 
is not an official statement; that it is not even a 
| worn statement; that it does not contain a single 
item except those of the losses which the genile- 
man from Pennsylvania has mentioned; tbat there 
l is no account of receipts to. balance that of the 
expenditure; and that, taken in the whole, it should 
have no authority whatever on this floor as an 
exhibit of the affairs of this company. ` 

Mr. CUTTING. [have never seen the state> 
ment, and never heard of it till now; and Lam 
not disposed to enter intoany debate as to whether 
that statement, or that of the Postmaster General 
is more accurate. The latter. was, in my judg- 
ment, grossly inaccurate, and I think that ail these 
statements which come in in this way, without 
any means of verifying them, ought not to receive 
so much attention as they seem likely to obtain. 
I think this cage stands upon broader grounds than 
upon such arithmetic of the Post Office Depart- 
ment as we have had placed before us. oe 

Now, Mr. Chairman, one more point. The 
gentleman from Kentucky has stated.that these 
steamers were not entitled to the consideration of 
j the committee as respects the extra compensation s 
| because the idea of their being fitted: for use as 
i 
{ 


„war steamers is an entire delusion. -I beg to say 
that, at thetime the contract of Mr. Collins was 
i made, there was a specification prepared with the 
| utmost minuteness, setting forth the exact size 
| and dimensions of every timber, of all the plank- 
' ing, of the floors, and of every part of the vessel, 
i drawn up either by, the Navy Department, or 
| corrected and agreed.to by it, as being such a 


i 
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specification as, if followed, make these vessels 
convertible into war steamers. Mr. Collins, in 
good faith, took this specification from the Navy | 
Department. That Department ‘also appointed 
Commodore Perry to superintend the building of 
these vessels, according ‘to. the specifications. 
That distinguished officer witnessed, from day. to 
day, the building of the ships, and knew whether 
or not the contract and specifications were being 
fulfilled. Besides that, Captain William Skiddy 
—than whom, in my judgment, an abler ship- 
wright and mechanic does not live—was specially 
employed by the War Office, as an associate with 
Commodore Perry, to, watch the building of 
these vessels.. They were. built according to the 
specifications, and were certified to have been con- 
structed in substantial accommodations by both 
of the Government superintendents. Commodore 
Perry had previously superintended the building 
of the Mississippi frigate and of the Missouri steam 
frigate, and had a more intimate knowledge of 
steamships than any one whom I know belonging 
tothe Navy. This specification, so prepared or 
approved by the Department, was fulfilled by 
Mr. Collins, so that both Commodore Perry and 
Captain Skiddy reported that the vessels came up 
to the requirements. 

Now, | ask, if, at the end of four or five years, 
certain officers of our Navy suggest that these 
steamers might have been built stronger, or in a 
different manner, does it lie in the mouth of the 
Government—doesit lie in the mouth of Congress— 
to impute to Mr. Collins, or to his vessels, any 
failure or inadequacy , when they were built as the 
Government specification required they should be 
built, and when they were reported by the Gov- 
ernment officers as coming up to the terms of the 
contract? It seems to me thatthis is unjust in the į 
highest degree. But, Mr. Chairman, will any 
gentleman, with the European war before him, 
say that these strong, powerful, swift steamers of | 
Mr. Collins may not become most efficient vessels į 
in time of war, when itis of the utmost utility to 
transport troops with dispatch? What would the 
British Government have done without the ships 
of the Cunard line, and of others like them? What 
would the French Government have done but for 
mail steamers altogether inferior to the Collins 
steamers in point of size and power? Why, sir, 
as soon as the war broke out, seventy mercantile 
steam vessels were taken up by the War Depart- 
ment, and are now performing war service better, 
for practical purposes, than any frigates of the 
Navy. And the committee will observe, here 
were two countries—France and England—each 
of which had a numerous navy of steam ships, 
and yet they found that the Cunard vessels, and | 
others of that class, were better fitted for certain 
purposes, in carrying on the war, than those 
which belonged to them; and, therefore, they pre- 
ferred not to use navy steamers, and to hire, at 
great expense, the Cunarders and others, for the 
purpose of doing what they could do better than 
the regular national vessels. 8 

Nobody has disputed that, while the Collins 
ships, with side wheels, cannot carry as heavy a 
battery as propellers, they can carry two Paixhan 
guns of ten or eleven inch bore, and ten of medium į 
caliber. And I ask whether, for purposes of sloops, į 
and particularly for purposes to which they are 
now employed by England, these vessels are not | 
altogether adequate to some of the necessities i 
which war imperiously requires? 

Again: I assert that the difference between the 
postage received by the Government and the 
money which Government appropriates to this 
line, is not more than it would cost the Govern- 
ment to keep in commission, for one year, a steam 
frigate of three thousand tons burden. I call 
upon gentlemen who know more about these mat- 
ters than I do, to say if it is not true that it would 
cost the Government to keep in commission, for 
one year, a steam frigate of three thousand tons, | 
more than the difference between what the Gov- 
ernment receives from the ocean postage and what 
it pays to Mr. Collins? And for that difference 
the Government has, at all times, at its command 
first-class’ steamers for sudden emergencies. 1 
wantto know, if it became necessary, atan instant, 
to send out a force to Cuba, orif it were necessary | 
to send a force, on a sudden emergency, to any | 
part of the Gulf, would there be a vessel selected | 
by the War Department for such purpose so 
quickly, and with so little hesitation, as one of 


these Collins steamers? We do not want all our 
war vessels.to be line of battle ships, or first-class 
frigates. We want sloops—small vessels; and we 
want, above all, such vessels as these of the. Col- 
line line to be employed as transports? 

Now, one word as to the postage. I must say, 
Mr. Chairman—and I put it without any disre- 
spect whatever—that never have I seen such a 
confused mass of figures as the report of the Post- 
master General presents in regard to these ocean 
steamers. It would require a far better accountant 
than I am to make out from this return the exact 
amount of postage received on the Collins line. 
The statement made by the chairman of the Com- 
mittee on the Post Office and Post Roads, and 
which, I understand, he obtained from the Auditor 
of the Post Office Department, is altogether differ- 
ent from the results of the reports of the Post- 
master General in any way by which I can get the 
figures together. I tried them this morning in 
various ways, but the difficulty lies far deeper. I 
must further say, that, if I comprehend this report 
correctly in another respect, it little agrees with 
the high position that this country ought to have 
assumed with reference to this question of postage 
with Great Britain. When a small, insignificant 
town like San Juan, offends our Government, it 
is laid inashes. When a weak .and insignificant 
Power like Spain, magnificent only for the past, 
offends us, we at once demand satisfaction. 

In 1847, I think it was, there was a postal 
treaty entered into with Great Britain, by which 
she contracted to make certain arrangements with 
reference to the transportation of the mails. Every- 
body knows what shuffling, year after year, took 
place in the Post Office Department of the Eng- 
lish Government upon that subject; and we have 
submitted to it—I will not say tamely, because 
that might be construed into a disrespectful ex- 
pression. In the year 1855, after having ex- 
hausted all negotiation upon the subject, there is 
still a discrimination made by Great Britain of 
six and a fourth cents against us upon each and 
every letter weighing a quarter of an ounce or less 
mailed in Paris, or anywhere upon the continent, 
coming via Liverpool to this country, if they go 
by the Cunard line of steamers. The people of 
the continent naturally choose the cheapest con- 
veyance for their correspondence. The Cunard 
line. make trips once a week, the Collins line once 
a fortnight. The Cunard line carry letters from 
the continent free from the tax of six and a fourth 
cents; and, of course, they carry the greatest 
number of letters. 1 get these facts from the last 
report of the Postmaster General. 

In this state of the case gentlemen ask why it is 
that the postages received by the Collins line do 
not come up to those received by the Cunard line. 
The former are the finer and faster ships of the 
two. Why is it, then, gentlemen ask, when the 


Collins stearners are so much sought after, and | 


when they can carry intelligence so much faster, 
that the amount of postages received by them falls 
far short of that of the Cunard line. It is because 
this Government has allowed the great, imperious 
and formidable power of Great Britain to make an 
unjust and illiberal distinction, and in the face of 
treaty stipulations to tax American steamers with 
six and one fourth cents additional postage. This 
Government ought to compel the British Govern- 
ment to observe the faith of treaties. 1 think that 
a country like our own, containing a population 
of from twenty-six to twenty-eight millions of 
people, ought always to be more determined and 
more exacting in matters of contest between us 
and the greatest Power on earth, than when we 
have to deal with those who are incapable of de- 
fending themselves, much less of harming us. 

So much for the question of postages. 1 under- 
stood the gentleman who is at the head of the Post 
Office Committee to say yesterday that the post- 
ages by the Collins line have been greatly increas- 
ing, and that for the last year they had increased 
to $400,000. i 

Mr. OLDS. Three hundred and ninety thou- 
sand dollars. g 

Mr. JONES, of Tennessee. Will the gentleman 
from New York allow me to make a single remark. 


| The net revenue of all ocean postages received from 


the Collins line, deducting the commissions paid 
to your postmasters and your inland postage, for 
the last fiscal year, according to the report of the 
Postmaster General, is $153,377 61. 

Mr. CUTTING. I understand that as the 


amount received by the Go Ý 
the. Collins steamers, but he. does:n 
amount the British Government is bo 
for letters carried by the Cunard line. 
Mr. JONES: With the gentleman’s perm: 


and: tie. 
; he letter, 


are sixteen of the twenty-four cents belonging: t 
the British Government for ocean postage. ‘They. 
pay to our post office five out of the twenty-four. 
cents for the inland postage of the United States, 
and we get no postage by the ocean service of the 
Cunard line. a 

Mr. OLDS.. With the permission of the gen- . 
tleman. from New York, I will read: an extract 
from a statement:furnished by the Auditor of the 
Post Office Departinent, inreply to a communica: 
tion I addressed to the Postmaster General, calling 
for information upon this question of postages.... 

I read in this statement, “that, for the year. 
ending the 30th of June, 1854, the postages by. 
the Cunard line were $589,160 65;. the United 
States portion $122,741.80.” Be ard. wok dae 

Mr. JONES, of Louisiana. I wish ‘to: know.of. 
the Chair how long the gentleman. from’ New... 
York is to occupy the floor? rea 

The CHAIRMAN. Till five minutes of four 
o’clock. 

Mr. OLDS. I will now finish my statement. 
The postage received by the Collins Jine was 
$265,407 75. The United States portion of that 
was $232,231 78. There was received by. the 
closed mails of the Collins line, $33,599. 80. Post-. 
age received on newspapers by the Collins line, 
8,909 58. Now add to the postage received by. 
the Collins line the twenty per.cent. allowed.by 
the postal treaty between this country and Great: 
Britain, and take. off the twenty per. cent. from 
the poses by the Cunard line, and we have the 
total credit to the Collins line, for the year 1854, 
of $397,481 96. a 

Mr. CUTTING. I must hasten through with, 
what I have to say. All I have to say is. this,. 
however this account may stand, if this Govern- 
ment will insist that England shall show fair playy, ` 
and allow our letters to go at the same rafe as with 
theirs, it cannot but be that superior speed will. 
gain the victory, and then our postage will exceed: 
that of the British. But if you put a discrimina». 
ting tax, to our. prejudice upon every letter. of lesa, 
than an ounce in weight, you drive the letters.into* 
the British mail bags. ou de ay 

The gentleman from Kentucky says he objects 
to this system of ocean. mail steamers. E must, 
say, if.it had been in the:power of. this country to. 
have prevented it, I should have been among the 
first to have seconded. that effort, and I now- say 
that there is nothing about which this Government 
can employ itself so profitably as to endeavor to 
effect an arrangement with Great Britain that 
when these contracts shall have expired, the two- 
Governments should make no contracts whatever 
for mail steamers unless they stipulate.to carry: 
neither passengers nor freight, thereby bringing: — 
them down to mere mail carriers, and. not carriers 
of passengers. 

But when you have once commenced a system, 
and have induced the building of. vessels, and, 
made contracts, you must not turn around in the 
space of four or five years, and say you will no 


| longer continue it with those you have.made a 


contract with. You must not destroy contractors 

under a system, because yow dislike it, Thisie | 
not the time to discontinue extra compensation to 
Mr. Collins, ‘Under the act. of 1852, itis true,” 
this Government reservéd the power to give notice 
of terminating this extra compensation. But the 
exercise of power ought always to be ¥ onable. 
It is not a mere arbitrary thing... Men rave bought 
stock, and invested capital upon the faith that the 
Government would not disturb this contract, unless 
there was some good reason for so doing, before 
the expiration of the contract, I ask you. will 
you pick out this time ¢ all others, ‘in the hour 
and day of the calamities ‘of this company; at-a 


eca 
time when the noblest of their vessels has been. 
lost, under circumstances which filled so many 
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hearts in this land with woe unutterable; will you 
select this time to break itup? {see by the papers 
that this line has recently met with another dis- 
aster, in running down an English vessel with a 
valuable cargo. Under this accumulation of ad- 
verse fortunes; will you select the presentas the 
time to give the notice of discontinuance? I think 
you had better cherish them in the days of their 
adversity and trouble. ‘The same principle which 
actuated Congress in 1852, apply now, whén they 
have to build another vessel. They have suffered 
great calamities, and do not add to them by taking 
away the extra compensation which they have 
heretofore received, and at a moment, too, when 
all thearguments, which induced Congress in 1852 
to bestow it, apply with ten fold greater force for 
its continuance. 

With these remarks, I will resume my. seat, 
thanking the committee for its kind indulgence. 

Mr. JONES, of Tennessee. With the cost of 
the Collins steamers, the expense of running them, 
with the rates of fare for passengers, and the 
receipts for freight, we havenothing todo. That, 
sir, is the private business of E. K. Collins & Co. 
‘With them I have no more to do than | have with 
the amountof goods imported by Stuart, of New 
York, or of any other merchant in that city. 

My business upon this subject, as a Represent- 
ative of a tax-paying constituency, and as a legis- 
lator, is to.inquire whether the services rendered 
by E. K. Collins & Co. are worth, in the first 
place, the money which we pay them; and, in the 
second place, whether or not we can get clear of 
any portion of that expense without violating the 

_ contract with that company, or giving them cause 
of complaint. In 1847, Collins & Co. came here 
and made a proposition, in accordance with which, 
without altering one word, Congress directed by 
law that the Secretary of the Navy should close 
the contract upon their own terms, which were 
that they should carry the mailstwenty round trips 
a year, and receive for it $385,000 from the Uni- 
ted States—being $19,250 for each round ‘trip. 
They commenced the services in Apri}, 1850, and 
in 1852 came back to Congress and represented 
that they could not carry out the contract and 
perform the services at the compensation they 
were receiving. The proposition was success- 
fully advocated in Congress, that if you would in- 
crease the number of trips by six, and increase 
the compensation to $33,000 the round trip, they 
would carry out the contract and perform the ser- 
vices. 

In both cases, one of the strongest arguments 
urged’ was, that it was the building up of your 
Navy, and would supersede the necessity of a di- 
rect expenditure in increasing the navy establish- 
ment, That argument has now no force, for I 
believe no one now seriously contends that these 
vessels will answer for war purposes. , 

Again, you were told when this compensation 


was increased that the increased mail facilities | 


would so increase the correspondence between 
the two countries and, consequently, so increase 
the amount of postage asto remunerate the country 
for the extra expenses paid. Now, sir, the amount 
received by the Collins line from the Government, 
for the year ending 30th June, 1853 was $858,000, 
and the net revenue received through that line for 
the same year was $192,313 87, making the ex- 
cess of paynient over the receipts $665,686 13. 
The payment to them for the last fiscal year was 
the same ($858,000,) and the net receipts from 
them: $153,337. This shows a decrease of re- 
ceipts for the Jast year, from that of the preceding 
year of about $40,000. So that the loss for the 
two years has been $1,024,617 04. 


E. K. Collins & Co. commenced the service on | 


the 27th of April, 1850. . 
Amount paid E. K. Collins & Co. from April 27, 
1850, to June 30, 1854......... -$2,835,406 57 
Amount of ocean postages received 
for mails carried by Collins line 
from April 27, 1850, to June 30, 


Loss on Collins line since com- 

TRENCEMENL. sese ceccceer seco ee -$2,100,940 56 

Mr. OLDS. Iam opposed to the amendment 
of the gentleman from Tennessee, for this reason: 
That if Mr. Collins continues his service he re- 
quires another steamer. The service requires that 
there should be another steamer. Now, will you 
require him to build another with this notice im- 


734,466 01 


pending over him? If it is not given this year it 
may be the next, and will you require him to build 
another steamer under these circumstances ? 
Again, I hold that under the contract with Mr. 
Collins, the General Government are as much 
bound to pay him the extra compensation as they 
are to pay him the amount originally granted. 
After a full investigation in 1852, Congress de- 


termined that Collins & Co. should receive $33,000 | 
per round trip, instead of the $19,000 or $20,000 


they had heretofore received. ‘This, in my opin- 


| ion, was in effect entering into. a new contract with 


Collins & Co. Itis'true that a proviso was ap- 
pended, giving Congress the right to terminate the 
extra compensation, by giving six months notice; 
but I hold, nevertheless, that Congress are just as 
much under obligation to continue the additional 
as they are the original compensation. 

The reserved right amounted to just this. If 
Congress became -satisfied that they were giving 
the line too much for the service, they could term- 
inate this portion of the compensation by giving 
the six month’s notice. But I have demonstrated 
to the House the fact that the cost of making these 
trips is largely beyond what it was in 1852, when 
this new contract was made. 1 hold, therefore, I 
repeat, that Congress is just as much holden for 
one allowance as for the other, until they can pro- 
duce evidence that the additional compensation is 
no longer needsd. Now, sir, has any such evi- 
dence been produced? On the contrary, E have 
produced the sworn evidence of an engineer of 
the Navy Department, and of Mr. Collins him- 


self, that the cost of running the vessels has largely | 


increased. But, sir, I do not propose to detain the 
committee longer; I ask for a vote upon the amend- 
ment of the gentleman from ‘Tennessee and ask for 
tellers upon its adoption. 

Mr. ORR. I desire to hear the amendment 
again read. 

Mr. JONES, of Tennessee. Perhaps, as some 
gentlemen around me do not seem to understand 
my amendment, it will be better that I should state 
what will be its effect. I propose to strike from the 
amendment of the gentleman from Ohio so much 


| as provides for repealing the law of 1852, which 


authorizes Congress to give six months’ notice 
for terminating the allowance of additional com- 
pensation. Iftheamendment prevails, it will then 


| leave us to vote upon the question whether we will 


give the notice now or not. All I proposeis, that 
we shall not prevent ourselves from giving the notice 
hereafter if we shall see fit. 

Tellers were ordered; "and Messrs. Jones, of 
Tennessee, and Ops, were appointed. 

The question was then taken; and the tellers re- 
ported—ayes 79, noes 83. 

So the amendment to the amendment was not 


| agreed to. 


Mr. CRAIGE. I move that the committee do 
now rise. 

The motion was not agreed to. 

The question then recurred upon Mr. Oxps’s 
amendment. 

Mr. JONES, of Tennessee. I hope the vote 
will be taken upon the amendment of the gentle- 
man from Ohio without further debate, and then 
let us decide the question in the House, where we 
can have the yeas and nays, 

Mr. BRECKINRIDGE. I move to amend the 
amendment of the gentleman from Ohio so as to 
limit the time allowed for completing the new 


| steamer to six months, instead of two years. 
Mr. CHANDLER. Why, they cannot build | 


a steamer in six months. 

Mr. BRECKINRIDGE. I offer that amend- 
ment for the purpose of making a single remark, 
and then | hope a vote will be taken at once upon 
the amendment of the gentleman from Ohio, [Mr. 
Oxps.] | desire, sir, to call the attention of the 
committee to that amendment. I do not. think 
their attention has been particularly directed to it. 
After repealing the proviso contained in the act of 
1852, by which we reserved to ourselves the power 
to terminate the arrangement upon six months 
notice, the amendment goes on to provide that 
Edward K. Collins and his associates shall pro- 
ceed, with all due diligence, to build another 
steamship, in accordance with the terms of the 
contract, and have the same ready, in two years 
after the passage of this act ae 

Mr. CAMPBELL, (interposing.) I wish. to 
present a question of order to the Chair. The 
gentleman is not confining himself to the discussion 


league. 


i 


“from the passage of this act. 


| of the merits of hisamendment, to wit: -the pros ` 


priety of limiting the time for the construction of 
the steamer to six mohths. He is going on to 
discuss the merits of the original amendment, pro+. 
posed by-mry. colleague, [Mr. Oups,] and I submit. 
that that.is not in order. ; E 

The CHAIRMAN. The Chair will state to. 
the gentleman from:Kentucky that. he must con- 
fine his remarks to his own amendment, to the. 
propriety of reducing the time allowed for the con- 
struction of the steamer to six: months. : 
Mr. BRECKINRIDGE. Why, sir, wh nI 
was called to order I was engaged in stating the 
amendment itself! Why is not that in order, I 
should like to know? i 

Mr. CAMPBELL. 1 will explain to the gen- 
tleman my point of order. Fle was not proposing 
to discuss the amendment which he himself offered, 
but to discuss the amendment offered by my col- 
That is the point. 

Mr. BRECKINRIDGE. Why, sir, have I 
not a right to read his amendment, in order to èx- 
plain the effect which my amendment to his amend- 
ment will have? However, I will change my mo- 
tion, and move to strike out the proviso to the 
amendment, and I hope’ that, instead of raising 
questions of order, the gentleman from Ohio will 
listen to that proviso, for it is certainly in order for 
me to read what I propose to strike out.. It is as.. 
follows: i ` Ee 


“Provided, That Edward K. Collins and his associates 
shall proceed, with all diligence, to build another steamship, 
in accordance with the terms of the contract, and have the 
same ready for the mail service in two years from and after 
the passage of this act. And if said steamship is notrvady. 
within the time above mentioned, by reason of any neglect 
or want of diligence on their part, then the said Edward K, 


| Collins and his associates shall carry the United States 


mails, between New York and Liverpool, froin the-expira- 
tion of the said two years, every fortnight, free of any charge 
to the Government, until the new steamship shall have 
commenced the said mail service.”? ~ pws 

The effect of that proviso is, first, that they 
shall have two years in which to complete the 
proposed new steamship, and next, that if, by 
reason of any neglect on their part, they fail to 
complete it within the two years, then they shall 
carry the mails, free of charge, until they do com- 
piete 1t. . z 

Now, why do we want this new steamship, 
unless we intend to make a:new contract with Mr. 
Collins, after the present one has terminated, and 
unless we intend to extend this system of con- 
necting the Government with these commercial 
monopolies? Mr. Collins’s contract was for ten 
years? When did it commence? 

Several Members. In 1847.7 

Mr. CUTTING. No, no; in 1850. 

Mr. OLDS. The first trip was made in 1849. 

Mr. CUTTING. The gentlemanis mistaken; 
it was some time in the spring of the year 1850. 

Mr. BRECKINRIDGE. When did the ten 
years commence to run? 

Mr. JONES, of Tennessee. The service com- 
menced on the 27th of April, 1850. 

Mr. BRECKINRIDGE. Very well, sir; the 
service commenced on the 27th of April, 1850, and 
was to run for ten years. That would terminate 
iton the 27:h of April, 1860. Well, they are to 
complete this new steamship within two years 
Suppose you pass 
it now. They must have their steamer built by 
the month of February, 1857, and there will then 
remain only between two and three years of their 
term under the existing contract, 

Mr. OLDS. More than three years, 

Mr. BRECKINRIDGE. Now, why do we 
want a new steamship, to run only between two 
and three years, unless it is intended to renew the 
contract ? 

Mr. CUTTING. Will the gentleman allow me 
a word just there? . 

Mr. BRECKINRIDGE. The contract will 
almost have expired before the vessel is completed; 
under the limitation contained in this proviso, 

Mr. CUTTING. 1 will explain to the gentle- 
man from Kentucky, with his permission, what 
I suppose to be the reason, although. F am not 
personally informed about the matter. Under the 
original contract, Mr. Collins was allowed eigh- 
teen months to build the steamers, but it was 
found that that:time was insufficient to. complete 
them, and an act of Congress was passed by which 
the time was extended till.1850.° Mr. Collins has 
now only three vessels—threé vessels kept under 


| whip and spur, to enable him to carry the mails 
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and fulfill his contract. Those three vessels must 
run from now on for five years, without the slight- 
est accident, or else he will violate his contract. 
It is, therefore, necessary that there should be a 
fourth vessel to enable him to fulfill his contract 
under any contingency. 

Now, I once heard the suggestion made by Mr. 
Collins himself, that the English are building a 
great iron steamship, called the Persia, of three 
thousand five hu-dred tons burden, which is to be 
ready some time this coming spring a 

(Here the hammer feil] 

Mr. DISNEY Obtained the floor. 

Mr. BRECKINRIDGE. Is my time out? 

The CHAIRMAN, Itis. 

Mr. CUTTING. I did not mean to consume 
the time of the gentleman from Kentucky, but I 
have the floor, and am entitled to speak five min- 
utes in opposition to hisamendment, and that time 
I will yield to him. 

Mr. JONES, of Tennnesse. But the gentle- 
man from New York has not got the floor. 

Mr. CUTTING. _I believe I have. 

The CHAIRMAN. The floor has been as- 
signed to the gentleman from Ohio, [Mr. Disney. ] 

Mr. DISNEY. Mr. Chairman, I desired to 
have got.the floor during the progress of the gen- 
eral debate upon this subject, but I failed to do so, 
and experience has taught me pretty thoroughly, 
the folly of attempting, in a five-minute speech, 
to give my views upon this or any other question. 
I shall perpetrate no such folly on this occasion. 

I am opposed to the amendment of the gentle- 
man from Kentucky, and I rise to state to the 
House the impression which has been produced 
apon my mind by the general course of this debate, 
and by the facts which have been presented for 
our consideration. 1 am satisfied that this Col- 
lins concern has made no profit out of this affair, 


and the thought has occurred to me, that this whole | 


matter might be adjusted practically with a just 
regard to the public interest, and without giving 
any ulterior or just cause of complaint to the par- 
ties on either side. 

For one, I am willing that the contract with 
E. K. Collins & Co. shall be continued during the 
term for which it was originally made, but I can- 
not resist the conviction that these mails can be 
transported between this country and Europe ata 
much less price and to far greater advantage to all 
the parties concerned—I mean the community at 
large. 

Now, a proposition has been made to Congress, 
emanating from Mr. Hansen, of Brooklyn, which, 
in my judgment, can be successfully carried out. 
Why not authorize the Postmaster General to 
contract with this individual upon satisfactory 
sureties, to transport the mails in the manner 
proposed by him? Let that contract commence, 
say two years from this time. At that point of 
time the existing contract with the Bremen and 
Havre line will have terminated. These two 
lines are considered failures. The contract of Mr. 


Hansen, then, would not increase the expenditure | 


‘of the Post Office Department for the transpor- 
tation of the European mails, and it would, at least, 
afford an opportunity to test the experiment, 
whether these mails can or cannot be transported 
in the manner proposed by him successfully, and 
whether we cannot dispense with the necessity of 
giving gratuity to these mail lines altogether. 
Well, sir, am willing that these parties get 
the contract for which they propose, and { there- 
fore intend to introduce a proposition authorizing 
the Postmaster General to enter into a contract 
with Mr. Hansen, of such a character as he has 
indicated. 

{Here the hammer fell.] 

Mr. ORR. Mr. Chairman—— 

The CHAIRMAN, (interrupting.) No further 


debate is in order. The question is on the amend- || 


ment proposed by the gentleman from Kentucky 
Mr. BRECKINRIDGE, 


draw it. 
The question was taken; and the amendment to 


the amendment was rejected. 


YW 
i desire to with- | 


li another line of steamers—that is, to pay the dif- 
|i ference between the $19,000 and the $33,000 as 


Mr. JONES, of Tennessee. Was there a vote 
on that proposition? I understood the gentleman 
had withdrawn it. - j 

The CHAIRMAN. There wasa vote. 

Mr. ORR. Well, I move to strikeout all of 
the amendmentof the gentleman from Ohio, except 
the first five words. 

I am opposed, Mr. Chairman, to the amend- 
ment of the gentleman from Ohio. I think that 
the proposition reported by the Committee of 
Ways and Means ought to be adopted. I wasa 
member of the Thirty-Second Congress when this 
proposition to give increased compensation to the 
Coliins line of steamers was passed. It was passed 
here, after a long and doubtful struggle, by a ma- 
jority of two votes. 1 do not know, Mr. Chair- 
man, that it was stated distinctly on the floor at 
the time, but I think it was, that it was necessary 
to give this line the increased compensation of 
$33,000, with a view of enabling the company to 
relieve itself from Pressing embarrassments; and 
that, if it were continued for a little time then the 
company would be able to get along without any 
further aid. Two years have expired. Congress 
reserved to itself the privilege of terminating the 
increased compensation by giving. six months’ 
notice; and I venture to say here, that if that 
reservation had not been contained in the amend- 
ment increasing the compensation from $19,250 to 
$33,000, it could never possibly have passed the 
House. ` : 

Stull, Mr. Chairman, I think that the debate on 
|| this subject has been full. The proposition of 
the gentleman from Ohio presents one distinct 
issue—the proposition of the Committee of Ways 
i and Means presents another. If the committee, 
however, should adopt the amendment of the 
gentleman from Ohio, and go into the House, then 
|| there is a direct vote. If the friends of the bill 
think the amendment strong enough to be carried, 
why, let them vote it in. We can have the two 
distinct propositions to vote on—the one being to 
give a notice of the termination of the increased 
compensation, according to the recommendation 
of the Committee of Ways and Means, and the 
other the amendment of the gentleman from Ohio. 

Mr. OLDS. That is right; agreed. 

Mr. ORR. There is no proposition that can be 
adopted by the committee which can give us a 
more direct, well-defined issue, than the two 
propositions now pending. I therefore hope that, 
if the gentleman from Pennsylvania (Mr. Cuanp- 
LER] has said what he desired to say on this sub- 
ject, the debate will terminate now, that we may 
go into the House and determine the question by 
yeas and nays. 

[Cries of “Right!” “Right!” ‘Agreed.”’] 

Mr, BARRY, of Mississippi. I am very will- 
ing tolet this matter be taken outof committee into 
the House, but as others have had their say, 1 
think it but proper that I should make a few re- 
marks. 

The CHAIRMAN. Does the gentleman pro- 
pose to speak in opposition to the amendment of | 
the gentleman from South Carolina? 

Mr. BARRY. Yes, sir; I intend to introduce 
‘an amendment appropriating this increased com- 
pensation, but with an aim to the establishment of 


|, compensation to another line for running alternate 
i| trips with the Collins line, so as to have weekly 


‘| departures. If we require this quick and constant 
|| communication with other countries, and if we 
|| must give this large compensation for it, let us at 
| least take care to have additional facilities for our | 
i; money. 
| Mr. SOLLERS. May I ask the gentleman | 
| from Mississippi if the other line he refers to is 
i| the Vanderbilt line? 
‘| Myr. BARRY. It is any line that will take 
| $15,000 per round trip for the service. i 
Mr. SOLLERS. Yes; I understand. 
Mr. BARRY. I come back to one thing con- | 
tained in the amendment of the gentleman from 
Ohio, and which it is proposed to strike out; that 


put in? Just to show thatthe company was going 
to an additional expense.” “But, sir, this is : 
pense which, when they entered into'thë co 
they became liable and responsible for. 
only- regard it as having been put in for th 
pose of having an effect on the committee. 
company was bound, in its original contract, to 
build these ships, and it is.unnecessary to have 
this proviso in the amendment. eee at 

Mr. BRECKINRIDGE. I ask if, in. the ori- 
ginal contract, the company was not bound to fur- 
nisl five ships? we 

Mr. BARRY. Yes;and they have never doneit. 

Mr. WASHBURN, of Maine. - Will the gen- 
tleman from Mississippi permit me to state-—— 

Mr. BARRY. Thegentleman can get the floor. 
after I am through, if he chooses. I have only-a 
minute or two left. Now, sir, I was proceeding 
to say that this proviso was put in simply for 
the purpose of making the amendment look more 
plausible and more strong before the House and 
the country—this proviso that the company shall 
build aship, which they are already bound to build 
and so fulfill this mail service contract. 

Gentlemen talk -of the great loss sustained by 
the company in the recent wreck of one of its ves- 
sels. That, sir, is one of the losses incident to 
every such undertaking; and they are bound to 
meet it as any other men meet losses incurred in 
the regular course òf trade. About the frightful 
misfortune with which the country sympathizes 
I have only this to say: that if they had spent in 
life-boats for that vessel the money which they 
spent in ginger-bread ornaments and decorations, 
there might have been hundreds of valuable lives 
saved, which are now lost to the country. The 
loss of the vessel is theirs, and the responsibility 
istheirs. And why, sir, should we be called upon, 
at this time, to continue this large compensation; 
why should we give pap to this company, at the 
expense of the revenues of the country, which. 
was intended to be only a temporary relief for a 
temporary embarrassment? They ask now to be 
favored in this manner on the plea of their recent 
misfortune. Why, sir, so far as I can see, it was 
their own conduct which made so many hearts in * 
the country bleed; it was their own conduct which 
led to a calamity from which there is hardly a 
family in the Union which has not suffered. And 
they dare to put forward their money losses here 
as an argument in their favor, or as an appeal to 
the sympathy of Congress. 

Mr. SOLLERS. I ask my friend. from Miss 
sissippi whether he thinks Mr. Collins was ‘to 
blame for a calamity by which he lost his family? 

Mr. BARRY. Ido not:say he was, except in» 
a business point of view: My sympathies with 
him are as profound as those-of any other’ mem- 
ber. : Pee 

{Here the hammer fell.] js 

The question. was’ taken on the amendment 
offered by Mr. Orr; and it was not agreed’ to. 

TheCHAIRMAN.. The question is now upon 
the amendment proposed by the gentleman from 
Ohio, {Mr. Oxps.] 

Mr. OLDS demanded tellers; which were ors 
dered; and Messrs. Caskie and WHEELER were 
appointed. 

‘The question was taken; and the tellers reported 
—ayes eighty-two, noes not counted, 

So the amendment was agreed to. : : 

Mr. BRECKINRIDGE. Iam instructed by 
the Committee of Ways and Means to offer the 
following amendment. 

The amendment was then read by the Clerk, as 
follows: f 

Sec. 3. And be it further enacted; That the following 
sums be, and the same are hercby, appropriated to supply 
deficiencies in the appropriations for the service of the 
fiscal year ending the 30th of June, 1855, out of any moneys 
| in the Treasury not otherwise appropriated, namely: 

For the transportation of the mails from New. York,to 
Liverpool and back, $559,288 75. Tet 

For the transportation of the mails from New. York to 
New Orleans and Charleston, Savannah, Havana, Chagres, 
and back, $202,378 21. ; 

For the transportation of the mails fram Panama to Cal- 
ifornia and Oregon and back, $249,242 02. ; 


Sec. 4. And be it further enacted, That the following 
sums be, and the-same are hereby, appropriated for the ser- 
vice of the Post Otice Department fur the year ending the 
3uih of June, 1855, out of any .moveys in the. Treasary 
arising from the revenues of said Department in conform 
ity to the act of the 2d of July, 18462 os 

For thé transportation of the mails, in two.steamsbips, 
from New York, by Southampton, to Bremen. and back, at 

100,600 for each ship; and in two steamships from New 

York, by Cowes, to Havre and back, at $75,000 for each 


Mr. ORR. L move, Mr. Chairman, to strike |, is, the building of a new ship. These parties have 
ut all that portion of the amendment of the gen- | undertaken to carry the mails, and we have no 
tleman from Ohio {Mr. Oxps] which provides) right to say, by subsequent law, that they shall 


for the building of a new steamer. i build ships, or that they shall not. The con- 


The CHAIRMAN. That is the proposition li tractor has got to build the ship; and if they are 


hich was submitted by the gentleman from Ken- |; not of the kind contracted for, his contract be- | 
tacky TMr. Petran mer lam which has been | comes forfeited. Now why, Lask, with all due | 
just voted down, deference, was this proviso of building a new ship 


I 
i 
i 
i 
i 
| 


| 
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ship, under the contract with the Ocean Steam Navigation | 
Company of New York, $850,000. 

Xor the transportation of the mails between Charleston 
and Havana, under the contract with M. C. Mordecai, 
$50,000. 

For the transportation of the mails across the Isthmus of 
Panama, $85,314, 

Mr. BRECKINRIDGE. It will be observed 
by the committee that the appropriations fall short 
of the whole annual amount of the service, and 
the reason why I offer this amendment is, that 
there is an unexpended balance in the Treasury 
which, to the extent it would go, is appropriated 
for that purpose. 

The question was then taken upon Mr. Brecx- 
iNnipGr’s amendment; and it was agreed to. 

Mr. DISNEY. I now offer the amendment 
which I indicated I would offer awhile since. 

The amendment was then read by the Clerk, 
as follows: 


And the Postmaster General is hereby authorized, upon 
satisfactory security being furnished for its faithful execu- 
tion, to enter into a contract with Christian Hansen, of the 
city of Brooklyn, for the transportation of the mails of the 
United States, to commence with the expiration of the 
present contracts with the Bremen and Havre lines, in four 
steamers or propellers, of not less than two thousand tons 
burden each, from the city of Brookiyn, in the State of New 
York, twice a month, via Plymouth, in England, Antwerp, 
Rotterdam, to Gitickstadt, on the river Elbe, near Hamburg. 
t'he times of departure to be fixed as the Postmaster Gen- 
eral shall direct. The said steamers to be built under the 
direction and supervision of the Secretary of the Navy, 
aud the right to purchase them at à price to be fixed by 
valuatiou shall be reserved to the United States, and asa | 
consideration for the transportation of the mails as herein 
provided, the Postmaster General is hereby authorized to 
eontract ‘to pay the said Christian Hansen, the sum of | 
$355,000 per annum, or $14,791 per round trip, payable 
quarterly. F : 

Mr. JONES, of Tennessee. I make the point | 
of order that there is no Jaw authorizing the ap- 
propriation contemplated by the gentleman in his 
amendment. 

The CHAIRMAN. The Chair decides, under 
the Slst rule, that the amendment is not in order. 

Mr. WALBRIDGE. 1 move that the commit- 
tee rise and report the bill. 

The question was taken; and it was decided in 


the affirmative. 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman reported that the 
Committee of the Whole on the state of the Union | 
had had under consideration the state of the Union 
generally, and particularly House bill (No. 595) | 
making appropriation for the transportation of 
the United States mail, by ocean steamers and 
otherwise, during the fiscal year ending the 30th 
of June, 1856, which they had directed him to 
report to the House with two amendments. 

Mr. BRECKINRIDGE. I demand the pre- 
vious question on the bill. 

‘The previous question was seconded. 

‘The main question was then ordered to be now 


put. 

Mr. SMITH, of Virginia. I move the House 
do now-adjourn, 

Mr. CAMPBELL. 
Speaker, whether, under the rules, this bill will 
come up in the morning, if the House now ad- 
journs? f 

The SPEAKER. The main question has been 
ordered to be now put, and the Chair thinks it 
will be the first business in order in the morning. 

The question was then put upon the motion to | 
adjoura; and it was agreed to. . 
‘The House accordingly, at twenty minutes 
past four, adjourned until to-morrow at twelve 
o'clock; m. 


IN SENATE. 
Sarunvay, February 17, 1855. 


Prayer by Rev. Wititam H. MrepuRN., | 
The Journal of yesterday was read and approved. | 


t 
EXECUTIVE COMMUNICATIONS. | 


The President pro tempore laid before the Senate 
a message of the President of the United States, 
in answer to a resolution of the Senate of Decem- 
ber 11, 1854, asking for copies of correspondence 
relative to the late difficulties between the consul of 
the French Government at San Francisco and the 
Federal authorities in the State of California; which 
was ordered to lie on the table and be printed. 

Also,a report of the Secretary of the Treasury, | 
in compliance with a resolution of the Senate of | 
the 10th instant, calling for a statement of the 
amounts of silver purchased for recoinage; also, 


I desire to inquire of the ;| 


| lasses may be 


the reasons for the difference of the prices paid at 
Philadelphia and New Orleans for the silver re- 
coined; which was referred to the Committee on 
Finance and ordered to be printed. 


Also, a report of the Secretary of the Treasury, | 


communicating, in compliance with a resolution of 
the Senate, all the original papers, including a 
report of the Commissioner of Customs, in rela- 
tion to the claim of Gibbons and Kelly, contractors 
for building light-houses in Oregon and California; 
which was referred to the Committee on Claims, 
and ordered to be printed. i 


PETITIONS, ETC. 


Mr. SEWARD presented the memorial of the 
Minnesota and Northwestern Railroad Company, 
praying that the joint resolution of the House of 

epresentatives, now before the Senate, disap- 
proving the act of theLegislative Assembly of the 
Territory of Minnesota, incorporating that com- 
pany, may be rejected by the Senate; which was 
referred to the Committee on Territories. 

Also, documents in relation to the claim of | 
Jesse Posey, asoldierin thelate war with Mexico, 
to a pension; which was referred to the Commit- 
tee on Pensions. 

Mr. SHIELDS presented a petition of citizens | 
of Alton, Illinois, praying that a pension may be | 
allowed William Young, who was wounded in | 
firing a salute in honor of ex-President Willmore, | 
on the occasion of his visit to that city; which 
was referred to the Committee on Pensions. 

Also, a resolution of the Legislature of Illinois, | 
against the renewal of patents heretofore granted 
to Cyrus H. McCormick, Obed Hussey, and 
Moore & Hascall, for improvements in mowing | 
and reaping machines; which was ordered To lie on 
the table. 

Mr. JONES, of lowa, presented a petition of 
citizens of Iowa, praying the establishment of a 
mail route from McGregor’s Landing to Inde- 
pendence, in that State; which was referred to the | 
Committee on the Post Office and Post Roads. 

Mr, SUMNER presented a petition of citizens 
of Pennsylvania, praying the immediate repeal of | 
the fugitive slave law; which was ordered to lie ! 
on the table. 

Also, a petition of electors of Worcester, Mas- 
sachusetts, praying that no State may hereafter be 
admitted into the Union whose constitution does | 


Also, a memorial of the General Assembly of 
| Iowa, praying the construction of a railroad be-s 
| tween the States bordering on the Mississippi _ 
river and Pacific ocean; which was ordered to lie 
on the table, and be printed. 

Also, an additional document in relation to the 
petition of Orson Young; which was referred to 
the Committee on Pensions. a Ae 

Algo, a memorial adopted at a meeting of citi- 
zens of Keokuk, Iowa, praying that ten thou- 
sand acres of the public lands may be set apart 
for the purpose of colonization on scientific and 
equitable principles; which was referred tò the 
Committee on Public Lands. 

Mr. CLAYTON presented six petitions of citi- 
zens of Pennsylvania, praying an appropriation 
for the erection of a building for the post office, 
custom-house, and United States Courts in the 
city of Philadelphia; which were referred to the 
Committee on the Post Office and Post Roads. 

Mr. BRODHEAD presented four petitions of 
citizens of Pennsylvania, praying an appropriation 
for the erection of a building for the post office, 
custom-house, and United Statés courts in the 
city of Philadelphia; which were referred. to the 
Committee on the Post Office and Post Roads. ` 


PAPERS WITHDRAWN. 
On motion by Mr. COOPER, it was 


Ordered, That James A. Glanding have leave to with- 
draw his petition and papers. 

Mr. THOMPSON, of Kentucky. I desire to 
withdraw from the files of the Senate the petition 
and papers of Elizabeth V. Drane. 

The PRESIDENT. Has there been an ad- 
verse report vpon them ? 

Mr. THOMPSON, of Kentucky. There has 
been. 

The PRESIDENT. Thenit is against the rule 
to withdraw them without some reason for it. 

Mr. THOMPSON, of Kentucky. The peti- 
tioner wishes them for her own use. 

Mr. MASON. Therule, I understand, is, that 
when an adverse report has been made, the papers 
cannot be withdrawn unless some proper reason 
be assigned for it. 


REPORTS FROM STANDING COMMITTEES. 


Mr. STUART, from the Committee on Com- 
merce, to whom was recommitted Senate bill No. 


not expressly prohibit slavery therein; which was | 
ordered to lie on the table. | 
Mr. DODGE, of Iowa, presented a resolution | 


| of the Legislature of Iowa in favor of an appro- | 


priation to compensate the citizens of Iowa who | 
were called into service by the Governor thereof ; 
to repela threatened invasion of that Territory by | 
the people of Missouri; which was referred to the | 
Commiitee on Military Afairs. 1 

‘Also, a resolution of the Legislature of Iowa, | 
in favor of the establishment of a mail route from | 
Bear Grove to Council Bluffs, and additional mail i 
facilities from Fort Des Moines to Council Bluffs; | 
which was referred to the Committee on the Post 
Office and Post Roads. 

Also, a petition of citizens of Iowa, praying the : 
establishment of a mail! route from Elkader to In- | 
dependence, in that State; which was referred to | 
the Committee on the Post Office and Post Roads. | 

Also, a resolution of the Legislature of Iowa in į 
favor of reducing the rates of ocean postage; | 
which was referred to the Committee on the Post ; 
Office and Post Roads. i 

Also, a resolution of the Legislature of Tow | 
in favor of the establishment of a regular line of | 
ateamers, to be employed in the trade between the | 
United States and the coast of Africa; which was | 
referred to the Committee on Commerce. | 

Also, a resolution of the Legislature of Iowa | 
against the renewal of the patents of McCormick, 
Hussey, and Moore & Hascall for improvements 
in mowing and reaping machines; which was 
referred to the Committee on Patents and the 
Patent Office. 

‘Also, resolutions of the Legislature of Lowa 
concerning the protection of settlers and emigrants 
between the Mississippi valley and the Pacific 
ocean, including the establishment of postal and 
telegraphic communications across the American | 
continent; which were ordered to lie on the table. 

Also, a memorial of the General Assembly of | 
Iowa, praying that the duties on sugar and mo 
abolished; which was referred to 
the Committee on Finance. | 


: 
i 


i 
| 
| 
1 
i 
H 


594, with instructions to report a bill with specific 
appropriations for the several harbors or other 
works on the lakes mentioned in the above bill, for 
which, in their judgment, appropriations should 
be made, reported a bill making appropriations for 
the improvement of certain harbors on the north» 
ern lakee; which was read a first and second time 
by its title, and made the special order for Monday 
next, at one o’clock. i 

He also, from the same committee, to whom 
were referred the following bills, asked to be dis- 
| charged from their: further consideration, for the 
reason that they were embraced in the bill he had 
just reported for the improvement of certain har- 
bors on the lakes; 

A bill to continue the improvement of the har- 
| bor of Conneaut, Ohio; 
i 4 bill to continue the improvement of the harbor 
| of Ashtabula, Ohio; 
A bill to continue the improvement of the harbor 
| of Fairport, Ohio; 
, A bill to continue the improvement of the harbor 
| of Cleveland, Ohio; 
i A bill to continue the improvement of the harbor 
of Huron, Ohio; W i 

A bill to continue the improvement of the harbor 
at the mouth of the Black river, Ohio; 

A bill to continue the improvement of the harbor 
' of Sandusky City, Ohio; 

A bill for continuing the improvement of the 
harbor of Dunkirk, New York, on Lake Erie; 

A bill for continuing the improvement of the 


] 


‘| harbor of Oswego, New York, on Lake Ontario; 


A bill making an appropriation for a steam 
dredge on Lake Ontario; ' 
A biil for continuing the improvement of the 
| harbor at the mouth of Oak Orchard Creek, New 
| York, on Lake Ontario; : 
| 
li 


A bill for continuing the improvement of the 


‘harbor of Buffalo, New York, on Lake Erie; 


A bill for continuing the improvement of the 
| harbor of Sodus Bay; Wayne county, NewYork, 


it en Lake Ontario; and: 


A bill for continuing the improvement of the 


1855. 


harbor of Sodus Bay, Cayuga county, New York, 
on Lake Ontario. eat as 

He also, from the Committee on Public Lands, 

“to whom was referred the petition of .James Har- 
per and Robert W., Harper, praying that a law 
may be passed authorizing the State of Virginia 
to pay her revolutionary officers as those:of the 
Continental line, submitted «an adverse report 
thereon: which was agreed to, and ordered to be 

rinted. “eS 
E Mt. HUNTER, from the Committee on Fi- 
nance, to whom was referred the amendment of 
the House to the second amendment of the Senate 
to the bill of the House making appropriations 
for the payment of invalid and other pensions of 
the United States for the year ending 30th of June, 
1856, recommended that the Senate’ concur there- 
in. 

Mr. SEWARD, from the Committee on the 
Post Office and Post Roads, to whom was referred 
a bill to aid in the transportation of the mails, 
reported it back with an amendment in the form 
of a substitute. 

He also, from the Committee on Pensions, to 
whom was referred the petition of Thomas H. 
Bingham, son of Ralph Bingham, a soldier of the 
Revolution, praying remuneration for the services 
and sufferings of his deceased father, and losses 
sustained on account of the depreciated currency 
in which his pension was paid, submitted an ad- 
verse report thereon; which was agreed to, and 
ordered to be printed. : 

Mr. ALLEN, from the Committee on Pensions, 
to whom were referred documents in relation to 
the claim of the heirs of Stephen Morrill, to the 
pension due their father, together with a bill for 


that purpose, submitted an adverse report thereon; ; 


which was ordered to be printed. 

Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to whom was referred a bill from the 
House making an appropriation for military de- 
fenses at Proctor’s Landing, in Louisiana, re- 
ported it back, without amendment» 

Mr. SLIDELL, from the Committee on Foreign 
Relations, to whom were referred additional do- 
cuments in the case of Robert M. Hamilton, who 
claims compensation for diplomatic services while 
United States consul at Montevideo, submitted an 
ate report thereon; which was ordered to be 

rinted. 
2 Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred'a bill for 
the relief of. the heirs and legal representatives of 
Pierre Cazelan, deceased, reported it back with- 
out amendment, together with a report thereon; 
which was ordered to be printed. 

e also, from the same committee, to whom was 
referred the petition of Cephise Piseros, widow of 
Louis Labranche, praying the confirmation of her 
title to a certain tract of land, submitted a report, 
accompanied by a bill for the relief of Cephise 
Piseros, widow of Louis Labranche, of the parish 
of St. Charles and State of Louisiana, which was 
read, and passed toasecond reading. The report 
was ordered to be printed. 

Mr. GWIN, from the Committee on Naval 
Affairs, to whom was referred the memorial of 
Charles J. Swelt, praying compensation as purser 
during the time he acted as such on board the San 
Jacinto, submitted a report, accompanied by a 
bill for his relief; which was read, and passed to 
a second reading. The report was ordered to be 
printed. 

Mr. 
Judiciary, reported a bill to protect officers and 
other persons acting under the authority of the 
United States; which was read a first and second 
time by its title. 

Mr. HAMLIN, from the Committee on Com- 
merce, reported a bill authorizing the Secretary of 
the Treasury to sell revenue cutters Ingham and 
Harrison, and to build or purchase four other 
small boats for the revenue service of the lakes; 
which was read, and passed to a second reading. 

Mr. MALLORY, from the Committee on Naval 
Affairs, to whom were referred the amendments of 
the House of Representatives to the bill to pro- 
mote the efficiency of the Navy, together with the 
amendment proposed thereto by Mr. Pratt, re- 
ported in favor of concurring in the amendments 
of the House of Representatives. 


SURVEY OF RED RIVER. ; 
Mr. SLIDELL submitted the following resolu- 


TOUCEY, from the Committee on the | 


tion; which: was considered by unanimous con- 


sent, and agreed to: © ; 

Resolved, That the Secretary of War be requested to fur- 
nish to the Senate the report of Colone! Fuiler, of his late 
survey of the Red river, in the region of the raft, with the 
accompanying map. 

CONVICT AND PAUPER IMMIGRATION. 


Mr. JONES, of Tennessee, submitted the fol- 
lowing resolution for consideration: 

Whereas, the Constitution of the United States confers 
on Congress the power to establish a uniform rule of natu- 
ralization, and is silent as to the exercise of any power over 
the subject of immigration : And whereas, it is declared in 
the Constitution that all powers not delegated to the United 
States by the Constitution, nor prohibited to the States by 
it, are reserved to the States respectively, orto the people: 
Therefore— 

Resolved, That Congress has no power to pass any law 
regulating or controlling immigration into any of the States 
or Territories of this Union. But that the power to pre- 
scribe such rules and regulations touching this subject as 
may be deemed necessary to the’safety and happiness of the 
people, belongs to the States respectively, or the people: 
And that each State may determine for itself the evils result- 
ing from the great influx of criminal and pauper immigra- 
tion te this country, and apply such remedy as their wisdom 
may suggest, or their safety demand. 


BILL INTRODUCED. 


Mr. SEWARD asked and obtained the unani- 
mous consent of the Senate to introduce a joint 
resolution, authorizing the Secretary of the Treas- 
ury to settle the claim of Alfred G. Benson, on 
the principle of equity and justice; which was read 
twice by its title, and referred to the Committee 
on Foreign Relations, 


MAIL STEAMER APPROPRIATION BILL. 


A message was received from the House of 
Representatives, by Mr. McKean, Chief Clerk, 
announcing that they had passed a bill making 
appropriations for the transportation of the United 
States mail by ocean steamers and otherwise, for 
tne Racal years ending June 30, 1855, and June 30, 
1856. 


STEAMER FANNY FERN. 


Mr. HAMLIN. Iam instructed by the Com- 
mittee on Commerce, to whom was referred the 
memorial of Wiliam W. Martin, asking for the 
passage of an act to authorize the Secretary of 
the Treasury to change the name of a certain ves- 
sel therein named, to report a bill to change the 
name of the American-built steamer Fanny Fern 
to that of Thomas H. Stuart, and ask for its im- 
mediate consideration. 

The bill was read twice, and considered as in 
Committee of the Whole. 

The steamer was wrecked by a collision, was 
abandoned by her owners to the underwriters, and 
has been purchased and is now owned by William 
W. Martin, of Alleghany county, Pennsylvania. 
The bill directs the Secretary of the Treasury to 
admit her to register under the new name. | 

The bill was reported to the Senate without j 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


REVOLUTIONARY PENSIONERS. 


Mr. JONES, of Iowa. I am instructed by the 
Committee on Pensions, to whom was referred a 
resolution on the subject, to report a bill for the | 
further relief of the surviving officers, non-commis- 
sioned officers, soldiers, and seamen, who served 
in the war of the Revolution. 

The bill was read by its title. 

Mr. CASS. I hope it will be read a second 
time and considered now. There can be no ob- 
jection toit. It isa bill which simply provides 
that every revolutionary officer or soldier now 
living, who is upon the pension roll at a pension į 
of less than $100 per annum, shall receive that 
sum. I do not suppose that a voice can be raised 
against itin the Senate. It is founded upon letters 
which | have received from one or two individuals, | 
poor old pensioners of ninety-two and ninety- 
three years of age, who are now compelled to sub- | 
sist on the means of others. | 

Mr. HAMLIN. Ishall interpose no objection 
to the passage of that bill; but I doask that it may 
not be finally considered now, and for this reason: | 
there is a class of widows of those who served in | 
the revolutionary war, who are entitled to a com- | 
pensation equally with these persons. An amend- | 


| 
t 
t 


ment is pending upon the pension appropriation | 
bill to meet their case. The Committee on Finance | 
have, this morning, reported a recommendation to 
concur with the. Flouse in rejecting that amend- | 


ment. Now, if the Senate should see fit to do 
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that, I proposeto:add that amen 
T have not prepared it; but Twil h: 
Monday morning. Ifthe bill then có 
shall interpose no objection toite c3 
The bill was read a second timesand its fur 
consideration postponed until Monday next 
PERSONAL EXPLANATION, 00 3, 
Mr, CASS. I desire to give notice that on Mon- 
day, I shall ask the indulgence of the Senate ‘to 
make some explanations: which may perliaps be 
considered as personal. -The Senate will recollect 
that during the last session, I -called its attention 
to a declaration made by the British Secretary of | 
State for Foreign Affairs, in the House of Lords, 
that a union had been formed between France and 
England that looked to‘every question of policy 
through the world. Since then, and recently, a 
statement has appearéd in the public papers pur- 
porting to be, and I have no doubt it is, by the 
authority of Lord Clarendon, denying that the 
true construction was put upon his words, and 
condemning, pretty severely, the course I pursued. 
I now repeat, that on Monday I shall ask the in- 
dulgence of the Senateto make some remarks upon 
the subject. 3 i j aS 


ANTONY WALTER BAYARD... 


Mr. JONES, of Iowa. I am instructed by the 
Committee on Pensions to report favorably on the 
bill of the House increasing the pension of An- 
tony Walter Bayard, of Bellefonte, in the State of 
Pennsylvania. à E 

Mr. BRODHEAD. The man for whose relief 
that bill is recommended saved General Taylor’s 
life and his command at Fort Harrison. He was 
one of two or three men who volunteered their ser- 
vices to extinguish a fire of an outbuilding that had 
been fired by the enemy. His companions were 
at once shot down, and himself wounded, but he 
succeeded, I hope the Senate will consider the 
bill now. Fap aia 

The Senate, as in Committee of the Whole, 
considered the bill. It raises the amount which 
the pensioner now receives from eight dollars to 
twenty-dollars a month; the increase to commence 
from the 1st January 1852, and to continue during 
life. f 

No amendment. being proposeđ, the bill was 
reported to the Senate, and ordered to a third 
reading. It was read the third time, and passed. 


NEW ORLEANS CUSTOM-HOUSE, 


Mr. BENJAMIN. I am instructed. by. the 
Committee on Commerce, fo whom wasreferred the 
joint resolution in relation to the New Orleans cus- 
tom-house, to report it back without amendment, 
recommend its passage, and ask for its immediate 
consideration. : R af 

The Senate, by unanimous consent, considered 
the joint resolution as in Committee of the Whole. 

It will give authority to the Secretary of the 
Treasury to make such a change in the mode of 
eonstructing the New Orleans. custom-house as 
will be best, in his judgment, to lighten the founda- 
tions from the great weight of the superstructure, 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
athird reading, read the third time, and passed. 


EFFICIENCY OF THE NAVY. 


Mr. MALLORY, from the Committee on Naval 
Affairs, reported the amendments of the House to 
the bill to promote the efficiency of the Navy, and 
asked the Senate to actupon them now, but at the 
earnest desire of gentlemen who wished to go 
through with other business, he withdrew his mo- 
tion. 


INVALID PENSION BILL. 
Mr. HUNTER. I now move that the Senate 


| take up and consider the amendment of the 


House to our amendment to the bill making appro- 
priations for the payment of invalid and other 
pensions of the United States, for the year ending 
June 30, 1856. There is but one question. pre- 
sented which, I think, we can very soon decide. 

The motion was agreed to. 

The Senate passed the bill on. the 20th of De- 
cember last, with three amendments. The first 


|| was to add: 


` Sec. 2. And be it further. enacted, That any moneys 
appropriated by the act of 3ist.of May, 1854, to supply 
deficiencies for the fiseal year ending the 30th of June, 
1854, applicable to the. payment of pensions of invalids 
who were wounded on board private-armed vessels during 
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the last war with Great Britain, not required under the 
provisions thereof, may be applied'to the same purpose for | 
the year ending June 30, 1855- a 


The House agreed. to this amendment, and also | 
to the third amendment of the Senate, which was | 
to amend the title of the bill by adding, ‘and for | 
other purposes.” 

The second. amendment of the Senate was to 
add: ; = 

Sec. 3; And be it further enacted, That the widaws of | 
the. officers, non-commissioned officers, marines, or mati: | 
ners, who served in the Navy of the Cnited States during 
the revolutionary war, and who were married since the Ist 
day òf January, 1600, shall be entitled to pensions in the 
same ‘manner, and to the same extent, as the widows of | 
officers and soldiers of the army of the Revolution, under 
the second section of the act of February 3, 1853; and the 
pensions granted by this act, and those under said second ; 
section of the act of February 3, 1853, shall commence on 
the 4th of March, 1848. 4 


The House agreed to this, with an amendment, | 
to strike out “and the pensions granted by this | 
act, and those under said second section of the act 
of February 3, 1853, shall commence on the 4th 
of March, 1848.” The question is on concurring 
in this action of the House, as recommended by 
the Committee on Finance. 

Mr. HUNTER. The reason for that amend- 
ment, which the Committee on Finance recom- 
mend the Senate to concur in, is given in a letter 
from the Commissioner of Pensions, which I ask 
to have read. 

The Secretary read as follows: 


Pension Orrice, December 26, 1854. 


Sin: [have received your note ofthe 23d instant, calling 
my attention to the amendments adopted by the Senate, to 
the bill making appropriation for the payment of invalid 
and other pensions of the United States for the year ending 
the 30h day of June, 1856; and asking me to furnish you 
with an estimate of the amount of money necessary to meet 
its requirements, and also an explanation of its provisions, 
and its effect on our pension system. 

T'he amendment in question consists of two propositions. 
The first extends the benefits of the provision of the second | 
section of the act of February 3, 1853, to the widows of the | 
Officers, non commissioned Officers, mariners, and marines 
who served in the Navy of the United States during the 
revolutionary war. The second proposition requires all 
pensions under said section to be made to commence on the 
4th day of March, 1848. The effeet of the first proposition | 
will be an addition of about twenty-five persons to the pen- j 
sion list, whose annual stipend will amount to about $2,090. 
"Tiis proposition harmonizes entirely with all former pen- 
sion acts relating 10 the widows of officers and soldiers of 
the revolutionary war, and is required to supply an acci- 
dental omission in the act of. February 3, 1853. 

The second proposition will give to each pensioner under 
the secong section of the act of February 3, 1853,an amount 
equal to the pension of such person for a period of, four 
years and eleven months. The amount to each pensioner 
will: vary from §9 33 to $2,950, according to the amount of 
pension to. which they arc now respectively entitled. This 

© Departmen has decided that the second section of the act } 
of February 3, 1853, is a new law; thatit creates a new 
class of pensioners not before entitled, and being silent as | 
to the time when its benefits are 10 commence 5 that it is | 
controlled by the opinion of the Attorney General, dated | 
October 24, 1838 ; and, consequently, that ié can confer no | 
right anterior to its passage. All pensions ‘under it bave, | 
thérefore, been made to commence on the day the act was | 
approved. ‘ 

‘The number of persons already admitted to the pension 
roll under this act, is two thousand five hundred and forty- | 
five. The number of applications suspended, most of) 
which will yet be admitted, is two hundred and eighty-six. 
Applications are now being presented at the rate of some- į 
thing over sixty a month. It is, therefore, manifest thatthe 
number of pensioners under this section will soon exceed 

three thousand. The average annual stipend to these 
pensioners is a trifle over eighty dollars. It will require, | 
therefore, at least, $249,000 to pay these pensioners one | 
year; $1,180,000 to pay them for the time specified in the | 
proposed amendment. Besides, the husbands of many of 
these pepsioners have lived since the 4th of March, 1848, 
and'havẹ received tbeir pensions to the time of their death. 
This amendment will give to these widows a pension for} 
the same time their husband received theirs, which has | 
heretofore been prohibited by law. j 
"have thus endeavored to answer your inquiries as con- | 
e, and while I would not urge one objection | 


cisely as possibi 
to the adoption oO 
request that in case the House of Representatives concur 
wiih the Senate, that you will take the proper measures to) 
have the bill for the payinent of invalid and other pensions | 
further amended, so as to appropriate a sufficient sum to į 
meet the increased demand under this act, 
not jess thau 1,000,000. { 
Lhave the honor to remain, very respectfully, your obe- | 
dient servant, L. P. WALDO, Commissioner. 


Hon. R.M. T. HUNTER, United States Senator. jj 


Mr. HUNTER. I wish to suggest to the 
Senator from Maine, that he had probably better | 
make the question in regard to this provision on | 
the bill reported by the Senator from lowa, [Mr, 
Joxes,] which was laid over until Monday. Let 
us have the appropriation bill finally assed, and | 
if we-are to have this additional. legislation, let it 
be done on the other bill. [called this up, hoping | 


i 
j 

f this amendment, L wou'd most earnestly H 
i 
i 


which will be 5; 


j 
i 
i 


| of the Navy upon the sa 


to have it disposed of to-day, and. let the question i 
come up on the other bill. -` 

The PRESIDENT. The question is on con- 
curring in the amendment of the House. : 

Mr. ADAMS. 1 wish to ask the Senator from 
Virginia a question. The widows .of revolution- 
ary soldiers were entitled to a certain pension, 
In many instances, the former incumbent of the 
Pension Office determined, after the death of the 
soldier who had been in the receipt of a pension, 
which was granted upon sufficient and satisfac- 
tory testimony, that it required additional testi- 
mony from the widow to secure her pension. So 
unjust was that decision, that in 1848 Congress 
passed a law making the granting of the pension | 
to the deceased husband sufficient evidence of his 
services. In conformity with the previous unjust 
and illiberal construction, the Pension Office de- 
termined that where the widow had died, after the 
death of the husband, before the passage of the 
law of 1848, the heirs were not entitled to it. 
The law was based upon the ground that an im- 
proper construction had been given to the rights 
of the parties; and if Í understand the amendment 
correctly, it was to obviate that difficulty. If so, 
l am opposed to concurring in the action of the 
House. That law was based exclusively upon 
the ground that the testimony upon which the 
original pension was granted should be taken as 
conclusive evidence. Rights became vested under 
that. The construction of the Pension Office was 
illiberal, unjust, and a palpable violation of the 
intention of Congress. Congress passes a law. 
The Department thinks proper to legislate upon 
it; refuses to carry out the palpable intention of į 
Congress, and compels Congress to open the door 
wider and wider, and wider and wider continu- | 
ally. ‘That course has cost this Government 
more than all other causes put together. If] 
am not mistaken in the amendment of the Sen- 
ate, which has been disagreed to by the House, I 
hope the action of the House will not be concurred 
in, and that a committee of conference will be 
secured, so as to maintain the rights which were 
declared by that act. 

Mr. HUNTER. The Senator from Mississippi 
is mistaken. The amendment does not relate to 
the case which he suggests. In 1853 there was 
a provision passed giving the widows of the offi- 
cers of the army of the Revolution five years’ 
pension. The amendment proposed to put those 
me footing, which was 
not done in the act of 1853, and to allow them to 
receive back pensions from 1848. It has nothing 
to do with the testimony. It only relates to these 
arrearages of pensions. The House agreed to 80 
much of the amendment as proposed to pat the 
widows of those who served in the Navy upon the 
game footing as those of the Army, and disagree 
to the other part which proposed to give the arrear- 
ages of pensions for nearly five years. 

Mr, HAMLIN. This is an important ques- 
tion; and I should be very glad if I could get the 
attention of the Senate while 1 state, as briefly as 1} 
can, the reasons which E think should induce us 
to insist upon this provision. Let me inquire of | 
the Chair if it is now in order to submit a motion | 
to insist upon the amendment of the Senate, or | 
rather to disagree to the amendment of the House | 
to it, and ask for a; conference? Will not that j 
have priority over a motion to concur? 

Mr. HUNTER. The motion which terminates 
the contest, has priority over the one which pro- 
longs it. 5 

Mr. HAMLIN. Very well; I move that the 
Senate disagree to the amendment of the House, 
and ask a conference. - 

Mr. HUNTER. The motion which I sub- 
mitted, under direction of the Committee on 
Finance, wovld terminate the contest, and, there- 
fore, has priority over that of the Senator from 
Maine, which would prolong it. That is therule. | 

Mr. HAMLIN. If it is not in order to make | 
the motion which I indicated, J hope the Senate | 
will disagree to the recommendation of the Com- | 
mittee on Finance. re 

Mr. GWIN. If this matter is about to lead to | 
discussion I trust the Senator will give way, and | 
let the bill go over until Monday. f 

Mr. HAMLIN. I think I shall not 
more than ten minutes. r 

Mr. GWIN. But the Senator will be replied | 


occupy i 


| business this morning. 


to by others, and thus the discussion will be 
continued. : a 


Lam very anxious-that-the unfinished business: 
of Thursday—the: Pacific railroad bill—-shall be 
taken up and disposed ‘of to-day. I had. no idea. 
that this matter would lead: to discussion, or L 
should have objected to its consideration. Thope 
ihe’ Senator from Virginia will consent that’ the: 
bill shall go over until Modaya ns Gu c 
“Mr HUNTER. Under the ‘circumstances I 
will not insist, as it was the general understand- 
ing that this bill should not interfere with other 


Mr. GWIN. I move that the further consid- 
eration of this bill be postporied until Monday. 
The motion was agreed to. 


PACIFIC RAILROAD. 

Mr. GWIN. I now move that we proceed to 
the consideration of the unfinished business of 
Thursday—the bill for. the construction of a rail- 
road from the valley of the Mississippi to the’ Pa- 
cific ocean. : : A 
Mr.CLAY. I thought there, was an under- 
standing between the Senator from California and 
myself on Thursday last that to-day should be 
devoted to the consideration of the. bill to extend 


| a credit of three years to railway companies to 


pay for duties on ‘railroad iron. Itrust that he 
will not now break that agreement. 

Mr. GWIN. At the time to which the Sena- 
tors refers, 1 supposed that the rule setting apart 
Friday for private bills had been. repealed, and 
that this bill would come.vp yesterday as unfin- 
ished business, and be then disposed of. I was’ 
informed on that morning that the rulc had been 
repealed, a resolution for the purpose having been 
submitted on the previous day. I never knew 
otherwise until { came into the Senate Chamber 
yesterday. The Senate will recollect, however, 


| that when the proposition to which the Senator 


from Alabama alludes was made, the Senator from 
Maryland, [Mr. Prarr,] and others, objected to 
any bargains at all, as they wished to debate the 
question. I said simply, that, so far as I was 
concerned, | did not wish to debate it. I hope, 
now, there will be no contest between these two 
great measures, The friends of the one are, toa 
great extent, the friends of the other; and fam 
confident that, if we take up the unfinished. busi- 
ness this morning, it will be disposed of to-day. 
Let me tell the Senator from Alabama that some 
of the best friends of the measure which J seek to 
have considered are in favor of this bill, and will 
urge its passage, and I hope there will be no con- 
flict between them. 

The PRESIDENT. The Senate adjourned on 
Thursday last, leaving as unfinished business, Sen- 
ate bill No 273, for the constraction of a railroad 
from the valley of the Mississippi to the Pacific 
ocean, i 

The time for the consideration of the special 
orders having arrived, that bill is, therefore, now 
before the Senate, as in Committee of the Whole, 
without any motion. 

Mr. CLAY. As itis a matter of life or death, 
I think, with either of these measures to be con- 
sidered at once, and, aa I‘believe, to defer. the bill 
which I desire to have taken up, will result inev- 
itably in its defeat in the other House, even if it 
should pass here, whick I consider certain, 1 move 
now to postpone until Monday the consideration 
of the unfinished business, with a view of taking 
up the bill to give a credit of three years for the 
payment of duties on railroad iron. 

Mr. DOUGLAS.. On that motion [ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. BRODHEAD. Lam very much opposed, 
to the bill indicated by my friend from Alabama, 
but I feel bound from courtesy to vote for his 
motion. While L was absent, he, and other gen- 
tlemen, forbore to press the bill which he now 
desires to have taken up. Iam opposed to that 
measure, and when it is taken up I- shall: be 
obliged to debate it still farther, and I have no 
doubt it will lead to prolonged discussion.: For 
that reason, I hope his motion. will, not prevail, 
although I feel bound, through courtesy, to vote 
for it myself. i oar 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 21; as-follows: 

YEAS—Messrs. Adams,:Atlen, Bell, Brodhead, Brown, 


Butler, Chase, Clay, Clayton, Cooper, Dawson, Evans, 
Fitzpatrick, Gillette, Hunter, Johnson, Jones of Tennessee, 


Mason, Mortoa, Pettit, Sebastian, Sumner, Walker, Wells, 


and Wilson— 235r: i ETR eae 
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NAYS—Messrs. Benjamin, Brainerd, Bright, Dodge of 
Wisconsin, Dodge of Iowa, Douglas, Foot, Gwin, Hamlin, 
Jones of lowa, Pratt, Rusk, Seward, Shields, Slidell, Stu- 
art, Thompson of Kentucky, Thomson of New Jersey, 
Toucey, Wade, and Wellcr—21, 


So the motion to postpone was agreed to. 
DUTIES ON RAILROAD IRON. 


‘On motion by Mr. CLAY, the Senate, as in 
Committee of the Whole, resumed the considera- 
tion of the bili granting to railroad companies 
three years in which to pay the duties on iron im- 
ported for railroad purposes, : 

-Ar. CLAY. Although J intimated the other 
day an intention to address the Senate in support 
of this bill, L have determined, on consultation 
with its friends, not to do so, unless it shall be- 
come necessary in reply to something thatmay be 
said on the other side. I am so anxious to have 
the bill acted on that I shall forbear making any 
remarks in this stage of its progress. 

Mr. COOPER. Mr. President, | had hoped 
that this measure would not be pressed upon the 
Senate at thistime. There are now but two weeks 
of the session remaining; and itis known to you, 


sir, and to every member of the Senate, that there |. 


is a large amount of the current business yet to be 
done; and if the subject involved in the bill now 
pending should undergo that discussion to which 
its importance entitles it, very much of the residue 
of our time would be consumed. It is not, how- 
ever, merely on this account that Í think the bill 
has been introduced atan improper season; but at 


this very moment the interest which this bill is | 


calculated to affect most deeply, is far from being 
in a prosperous condition, ft is true, that not 
many months ago, owing to peculiar circum- 
stances here and abroad, iron reached a price 
which made the business of its manufacture in this 
country flourishing and prosperous. Previously 
to that time, however, that interest had been com- 
pletely prostrated, and a large portion of the man- 
afacturing establishments of the country had been 
compelled to cease operations under the severe 
pressure of the times. 
very short one, succeeded, during which, as | have 
dust remarked, there was prosperity; prices rose, 
and all over the country furnaces, founderies, 
forges, and rolling mills were established, and the 
production promised to be much larger in future 
years than it had been in the years which were 
past. Everybody acquainted with the laws of 
trade felt assured that this increase in the amount 
of production would be followed by a decrease in 
the price of the article. But, sir, that season of 
prosperity continued only a short time. Other cir- 
cumstances, adverse to this interest, succeeded, and 
now again it is groaning under a pressure which 
has driven out of operation those establishments 
whose owners were men of moderate means, leav- 
ing only the larger establishments, those con- 
trolled by men of large capital, to furnish the iron 
necessary for the consumption of the country. 
Mr. President, for more than twenty years past 
the whole system of our congressional legislation 
Cif that can be called a system which never was 
systematic) in relation to the imposition of duties 
on fabrics of foreign manufacture, and especially 
such as come into competition with our own do- 
mestic fabrics, has been radically wrong, calcu- 
. sated, for the most part, to retard the progress of 
home industry, and often to lay it prostrate at the 
feet of its foreign rivals. That this has been the 
effect of our legislation in regard to iron I shall 
attempt briefly to show; and, at the same time, it 


will be my own fault if I do not prove that this | 


course of legislation, so prejudicial to the manu- 
turer of iron, has been detrimental, in the main, to 
the consumer also. 

As a general rule, Mr. President, no proposi- 
tion is truer than that frequent changes of legisla- 
tion, on any subject, are mischievous; and this is 
true of changes in civilas well as political legisla- 
tion. Frequent changes of legislation, either for 
prescribing the duties, defining the rights, or re- 
dressing the wrongs of individuals, argue a want 
of wisdom, stability, and forecast in the Legisla- 
ture, and result in breeding contempt for the 


50 


A temporary season, a | 


| 


| 


authority of its enactments. And besides this, a 
frequent change of laws renders it impossible for 
the people to be familiar with their requirements, 
or to respect them as unchangeable rules of action 
demanding their observance. 


whith affect, directly or indirectly, their pursuits 
and occupations. Nothing is more detrimental to 
the interests of labor than to invite it, by legisla- 
tion, into-a particular channel, and then to pros- 
trate it by abandoning it to a competition which, 
owing to circumstances, it cannot endure. Yet for 
more than twenty years this has been the course of 
congressional legislation in respect to many of the 
branches of American industry; and none of them 
has suffered from it more than the manufacture of 
iron. g 

I will not go back, Mr. President, to the com- 
mencement of what was, at the time, designed to 
be a system of protection to such branches of our 
own industry as were considered of prime neces- 
sity, and which were subject to a disastrous com- 
petition from abroad. It will be enough for my 
present purpose to state, that prior to the enact- 
ment of the “compromise” of 1833, Congress 
had passed Jaws to encourage various branches of 
our infant industry, which were struggling against 
foreign competition. Under the encuuraging au- 
spices of this policy, a large amount of capital 
was invested in establishments for the manufac- 
ture of a great variety of necessary fabrics. ln- 
vestments of this kind were remunerative as long 
as the policy of protection was pursued, and under 
this policy the country became prosperous. Not 
only did those branches of industry which were 
the immediate objects of Government protection 
feel the quickening and salutary influence of this 
policy, but other pursuits, not within its immedi- 
ate range, grew and prospered under it. Its ben- 
efits were general and multifarious, It diffused 
widely throughout the country a spirit of mechan- 
ical and manufacturing enterprise. The absurd 
notion that our ‘* work-shops should be located in 
Europe,” and that our true vocation was agricul- 
ture and commerce, was exploded. The skill of 
our artisans was improved, and their ingenuity in 
the construction of machinery for lavor-saving 
purposes, astonishingly developed. 

It was, sir, under the influence of this policy, 
that the rivalry in skill between the American and 
foreign mechanic and manufacturer sprung into 
existence—a rivalry which promises, ere long, if 
properly cherished, to end in the admitted superi- 
ority of American skill and ingenuity. Itis owing, 
too, to this policy, vacillating and changeful though 
it has been, that we uwe our independence of 


| foreign nations for those fabrics so essential to our 


prosperity in peace, and our security and success 
In war. 

But, sir, while we owe to this policy the devel- 
opment of our skill in mechanical and manufac- 
turing pursuits, and a large share of the general 
prosperity of the country, its frequent changes, 
and occasional abandonment, have been fruitful in 


i producing some of the most serious embarrass- 


ments and disasters, which have occurred in the 
whole course of our national experience. 

Before the passage of the compromise act of 
1833, on the faith of existing laws for the protec- 
tion of our domestic industry, a very large amount 
of capital had been invested in building furnaces, 
forges, woolen mills, cotton factories, glass works, 
and in the manufacture of steam engines, edge 


tools, nails, and other articles, for most of which | 


we had been previously, in a great degree, depend- 
ent on foreign countries. These establishments 
were planted all over the country, everywhere 
withdrawing men from other pursuits, and creating 
new and convenient markets, not only for the 
grain and meat, the principal articles which the 
farmer sells in a distant market, but likewise for 
all the surplus commodities of the farm, the dairy 
and the garden, the profits of which are lost in the 
absence of a domestic market in which to sell them. 
The capital invested in these enterprises, directed 
by the untiring energy and skill, characteristic of 
our countrymen, soen began to be remunerative, 


And equally in-i 
jarious are similar changes of that class of laws 


though at first it was generally otherwise: and 
the influence of these enterprises, even when. uñ- 
fortunate themselves, being communicated to other 
departments of business and industry, gave.an 
impulse to the useful arts which, notwithstanding 
the checks and drawbacks to which they have 
been subjected by unwise legislation, has: carried 
them forward with a rapidity, unexampled in. the 
history of industrial progress. The prosperity of 
ithe whole country, every branch of its business 
was promoted by the policy of protection; and 

the existence of a complete harmony of interests, 
lin all the departments of industry, was clearly 
developed Trade, commerce, agriculture, and 
the mechanic arts, all felt its enlivening and stim- 
|ulating influences, and all were rendered pros- 
į perous. 

But this prosperity, so universal, did not. long > 
endure. The compromise of 1833 came to mar 
it, and blast the prospects of thousands and tena 
of thousands of those who had embarked. their 
fortunes and labor in enterprises which had grown 
up under the policy repudiated by this mischievous 
compromise, : 

lt is true, Mr. President, that the reduction of 
duties under this act was gradual; buta blaw was 
struck at the former policy, and a time fixed when 
a horizontal rate of duties, entirely inadequate 
to the wants of our infant establishment, should 
take the place of the old one. Discrimination was 
repudiated, and notice given by Government to 
domestic labor that it should look to it for a help- 
ing hand no longer. Thenceforth it was to strug- 
gle alone against foreign competition and a skill 
which centuries of practice had developed and 
perfected. 

This policy, by which discrimination in favor 
| of American labor was repudiated, had scarcely 

been adopted before a change was everywhere 
visible, {ts first effect was the destruction of con- 
fidence. Although the reduction of duties was 
gradual, the end could be seen from the beginning; 
tand the day was known in advance, when a level 
rate of twenty per cent. duties on the ad valorem 
| principle would take the place of the discriminated 
| duties imposed by former acts. The consequence 
|, of this was, what was to be expected. Capital, 

instead of seeking investment in manufacturing 
‘and mechanical enterprises, began to be with- 
|| drawn from them either to lie idle or be invested 
|in lands, and thus to swell the amount of agri- 
j| cultural products, at the same time that the mar- 
kets in which they were to be sold were being 
destroyed. This, sir, was the effect of the policy 
iof the act of 1833; it was the effect, as | shall 
show, of the act of- 1846; and it will be the effect 
| ofthe measure now proposed, if it should become 
a law. 

From 1833 until 1842, when the declining scale 
of duties, adopted by the act of the former year, 
had run down to its lowest notch, the decline of 
| the prosperity of the country was constant; and 
: for two or three years previous to the enactment 
of the tariff law of 1842, was rapid and disastrous. 
And, sir, it is well to remember, at this conjunct- 
i ure, that manufacturing and mechanical industry 
did not suffer and fall alone. The prostration 
| was general, embracing the whole country, and 
j all its interests. Agriculture, and commerce, and 
i the various branches of manufacturing and me- 
chanical industry fell side by side. 

I am not unaware, Mr. President, that between 
the two periods to which 1 have referred, (1833 
and 1842,) there was a season of activity and 
apparent prosperity in many departments of busi- 
ness. But this activity and apparent prosperity 
had their rise in causes entirely independent of 
our revenue system. The deposits had been 
withdrawn from the old Bank of the United States, 
and placed, for safe-keeping, in State banks, which 
were invited to extend their discount facilities as 
widely as possible. The result of this policy was, 
i to multiply State banks by hundreds. Politicians 
in the different States, hoping to be able to’ con- 
trol the Government deposits, and banks without 
capital of their own, sought and obtained charters 
everywhere; and the consequence was, a flood of 
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paper money, which entirely unsettled the value of 
property, and begot a spirit of speculation, which 
in a short time ended in the ruin of most of those 
who were drawn into its devouring vortex. 

But, sir, although fortunes may have been made 
whilst the period of wild speculation which fol- 
lowed the extension of the banking system lasted, 
there was no sound prosperity during the nine 
years which intervened between 1833 and 1842. 
Every branch of industry declined during this 
period, and the decline became more rapid as the 
duties became lower and lower. In my own State, 
between the latter part of 1839 and the early part 
of 1842, more than one third of the furnaces and 
forges had extinguished their fires and discharged 
their hands, who were forced to betake themselves 
to new employments, with which they were unac- 
quainted, in order to earn their bread. But to 
assume that the manufacturer of iron was the only 
sufferer, or that the blow struck by the compro- 
mise fell upon him alone, would be to conclude 
reshly. The mischief wrought by that measure 
had a much wider sweep. It embraced all of the 
departments of industry, and, while it almost 
beggared thousands of people, it extended, like- 
wise, to the Government, destroying its credit, 
and rendering it almost bankrupt. 

You recollect, Mr. President—we all recollect— 
that the country, from one end to the other, was 
languishing, the Treasury of the nation erapty, 
our creditors clamorous, while the public credit 
had fallen so low that we could scarcely borrow 
a dollar, either at home orabroad. You have not 
forgotten, none of us have forgotten, that an agent 
was sent abroad by the President for the purpose 
of making a loan; and that, after having hawked 
the bonds of the Government through the streets 
of the many capitals of Europe, he returned as 
empty-handed as he went. 
of the policy of the act of 1833; and the fruits of 
every repetition ef it will be the same. 

Such as I have represented was the state of the 
country in 1842. Distress and bankruptcy pre- 
vailed throughout its length and breadth. 
and commerce, and agriculture, and industry of 
all kinds were languishing or prostrate. There 
was no life, no vitality, no energy apparent in any 
of the departments of business. Wages were 
low, though many foreign products were high. 
The markets, which the furnaces, forges, found- 


eries’, cotton factories, and workshops of various | 


kinds had furnished to the farmer were, in a great 
measure destroyed; anu the potato-rot, and fam- 
ine consequent upon it, had not come, as it did, a 
few years later, to supply him with a foreign 
market for his surplus products. 

At this period Congress sava fit to retrace its 
steps; and once more, in providing revenue for 
the Government by the imposition of duties on 
foreign fabrics, it discriminated in favor of the 
domestic manufacturer and mechanic. The tariff 
act of 1842 was passed, and by it our own labor 
was protected against what had been found to be 
the ruinous effect of the competition of the less 
than half-paid, half-starved, and half-clad laborers 
of Europe. And what, sir, was the effect of this 
legislation? Confidence was immediately restored; 
the empty coffers of the Government were filled; 
the prostrate branches of industry were set upon 


their feet; and prosperity once more returned to | 
smile upon the country. The influence of this: 
measure, like the sunshine and rain, descended i 
upon the land to bless it and render it fruitful; | 


and the change produced by it was instant and 
everywhere manifest. 
in the factories, in the work-shops. 
geen in the schools, in the churches and in the 


countenances of the people, from which the gloom į 
of despondency had been chased by the smile of | 


restored confidence and renewed prosperity. 


In my own State the influence of the tariff act | 
In the course of a į 


very few months the fires were rekindled on the | 


of 1842 was almost magical. 


hearths of the furnaces, and the scattered work- 
men recalled to take their places around them. 
New furnaces and forges were built. t 
woolen factories sprung up in all the considerable 
towns. Our coal lands were developed, the mines 
opened, and that great branch of our industry ex- 
tended far beyond all the anticipations of the most 
sanguine of those who had embarked init. TT 
wages of labor were increased, and all kinds of in- 
dest-y became remunerative. And whom did the 
policy which had produced such effects injure, 


Here were the fruits } 


‘Trade, | 


It was visible in the fields, | 
It was to be | 


Cotton and ; 


The! 


lto be nearly prohibitory. Thus it will be seen 


i| on such a subject as this we should not act in ref- 


| a course of years, and make provision accord- | 


| manlike? 


i came, and works of internal improvement were | 
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and why wasit repealed? It injured nobody, and 
was repealed for no other reason, Mr. President, 
than because it was for a time the watchword of | 
a party—of a party in the minority, but a party | 
whose principles, if they had been uniformly and 
honestly carried into practice, would have com- 
mended them to the majority of the people. 

By what i havesaid,! do not mean to be under- 
stood that the act of 1842 was perfect, and without 
need of modification in the future. The work of 
human hands is never perfect, and less frequently, 
perhaps, is there perfection in the work of their | 
heads. Al I mean to say is, that its general effect 
was most salutary in restoring the prosperity of | 
the country, in developing its industry, in increas- į 


ing the skill of our workmen, and enabling them | 


i f 


to compete successfully with those of foreign coun- 
tries. In these respects its influence was undeni- | 
ably salutary and beneficial. But thata day might 
come, and, perhaps, had come, at the time of its 
repeal, for modifications in some of its provisions, 
l do not intend to deny; and that some of the 
duties imposed by it were higher than necessary 
lam ready to admit. But that its repeal was 
called for, or that there was any necessity that it 
should be replaced by an act changing the system | 
of specific for ad valorem duties, I cannot concede; 
and the operation of the act of 1846 will bear me | 
out in declaring that the change was unwise and 
injurious. 

i need not state, Mr. President, that the ad 
valorem system of duties not only opens a door to 
the perpetration of frauds, but affords likewise 
the least protection to the domestic manufacturer 
when mastitis necessary. Take the article of iron 
for illustration: Two years ago, iron had fallen in 
England to some $22 per ton, the duty being but 
$6 60 per ton, when a large duty was necessary 
to protect the manufacturer in this country, and 
keep up the needful degree of competition. But 
a little while since the price of iron abroad had 
become so high that no protection was necessary 
to enable the domestic manufacturer to compete 
successfully with the foreign; yet the duty rising 
in proportion to the price had become so high as 


that the ad valorem system is calculated to produce | 
fluctuation in prices, and to reduce the rate of 
duties at the very time that sound policy would 
increase them; and vice versa. Ft is for this, 
amongst other reasons, that the ad valorem system 
has been repudiated by commercial nations every- 
where. i 

But I may be told that the high prices and high 
duties which existed a few months ago, afford an 
argument in favor of the measure which is now 
pending. But this is an argument which can have 
no force with statesmen, who ought never to legis- 
late on an accidental state of facis. In legislating | 


erence to a single point of time, nor be governed | 
by what might have been deemed the necessities || 
of amoment. We should look at the subject as | 
it has existed, or as it is likely to exist, through i 


ingly. For much the greater portion of the time | 
since the passage of the act of 1846, the duty has || 
been entirely inadequate to the protection of the 
American manufacturer. Yet, without regard to | 
what has been the general range of the rate of | 
duty, we undertake, because for a moment it may ! 
have been too high, to repeal, reduce, or suspend | 
it. Is this, permit me to ask, either just or states- | 


Sir, under the act of 1846, the just complaint is, 
net that duties have been too high, but that both 
prices and duties have been. ruinously low. For 
two or three years after the passage of that act, a 
state of circumstances entirely independent of it, 
prevented its worst effects from being felt. Pre- 
vious to the time of its passage the public mind of 
Europe had embraced, with great ardor, the policy 
of uniting the commercial points of the continent 
by a system of railroads. Surveys were made, 
roads located, and contracts entered into for their 
construction between most of the large cities on 
the continent. Under this state of things the de- 
mand for iron was greatly increased, and the price 
correspondingly enhanced; and for a while the 
demand in Europe served to keep up the price here, 
and prevent the effects of the act of 1846 from being | 
felt in all their force. But when the revolutions | 


abandoned on the continent of Europe, England |} 


was compelled to send to her old customer, the 
United States, the whole of her vast surplus, glut- 
ting the market, and breaking down our manufac- 
turing establishments by the ruinous lowness of 
the price at which she could afford to sell it. And, 
Mr. President, although the prices at which iron 
was. sold in this country, by the foreign’ manu- 
facturer, between 1849 and the beginning of 1853, 
were lower than even his cheap capital and cheaper 
labor warranted him in receiving, we are not, there- 
fore, to infer that he found himself out of pocket 
at the end of the year. It was but the surplus, 
which was not consumed at home, that was sold 
here at a price below the cost with the duty added. 
For the bulk of his production, which was dis- 
posed of at home, he received remunerating prices, 
and was thus enabled to send us his surplus at 
rates so ruinously low. And this, sir, was done 
upon calculation, with the view to break down our 
manufacturers, and Jeave to himself a clear field, 
without competition for the future. And in this 
he was successful; and would have been still more 
so, had it not been for the intervention of unlooked- 
Tor- cireuma are) to which I shall advert pres- 
ently. 

Mr. President, I know it may be said that 
prices are regulated by fixed and constantly oper- 
ating laws of trade. And this I admit to be 
mainly true. But it is not always true, and espe- 
cially not in regard to the iron trade in England. 
There, by means of associations, embracing alt 
the manufacturers of the United Kingdom, arbi- 
trary prices are often fixed, and adhered to with a 
pertinacity which is marvelous. These associa- 
tions regulate not only the home price and the 
foreign price, but likewise the quantity to be pro- 
duced; and through their supervising instrument- 
ality, and for the purpose of breaking down the 
competition of our own manufactures, they favor 
us with the surplus of their productions at rates 
below the cost. But for the low rates at which 
they are willing to furnish us for a season, they 
expect to indemnify themselves by high prices 
afterwards, and in this they have succeeded, 

I now come, Mr. President, to speak of the 
period when the act of 1846 began to produce its 
full effects upon the manufacturer in this country. 
For a time, as I kave stated, this effect was mate- 
rially mitigated, or rather postponed, by the con- 
dition of things in Europe. But as soon as the 
spirit of railroad enterprise, which for several 
years amounted almost to a mania in Europe, had 
subsided, or given way to the more absorbing 
spirit of revolution, the legitimate effects of that 
act became visible here in the decline of manu- 
facturing prosperity, the low prices of agricultural 
products, and the diminution of the wages of 
labor. From the latter part of 1848 until the 
beginning of 1853, the downward progress of 
manufacturing industry in this country was quite 
as rapid as ithad been in the corresponding period, 
between the latter part of 1839 and the early part 
of 1842; and the causes in both instances were pre- 
cisely the same. During this period, very nearly, 
or quite, half the furnaces and forges in Pennsyl- 
vania blew out their fires. Scores of them were 
seized in execution and sold by the sheriff to sat- 
isfy the indebtedness of their owners, contracted 
in struggling against the competition of their for- 
eign rivals. he workmen were without employ- 
ment, and in some instances their families were 
without bread. The distress was general; nor was 
it hmited to those who had been engaged in the 
manufacture of iron alone. Other branches of 
industry suffered along with it, though perhaps 
in a less degree. 

During the existence of this state of things- 
Congress was memorialized by thousands of our 
citizens to do something for their relief. All classes 
and trades united in the prayer preferred to Con- 
gress in behalf of this most important bratich of 
Pennsylvania industry. But, sir, their prayer 
was unheeded; and they were told that the act of 
1846 would not be disturbed. Defeated in their 
application, they struggled on, bearing up as well 
as they could against the accumulating tide of 
adversity and disaster, hoping, either that Con- 
gress would reconsider its determination and afford 
relief, or, that by some change of cireumstances, 
relief might reach them from some other source. 
Congress was inexorable; but one of those strange 
commercial revolutions which defy all the calen- 
lations both of the economist and statesman, 
occurred to change fora time the previously exist- 
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ing state of things. The discovery of gold, first 
in California, and shortly afterwardsin Australia, 
were the means by which American labor was to 
be raised from its prostrate condition. This relief 
came in a roundabout way; it came through the 
emigration of laborers in great numbers from Eng- 
land and Wales to California and Australia. Pov- 
erty anda life of toil, their only prospects at home, 
against the visions of wealth to be obtained by 
migrating to the modern El Dorado, or Ophir, were 
too tempting to be resisted; and hence the crowds 
of laborers who flocked to the one or the other, in 
the hope of finding fortune in its golden streams. 
This exodus from what they regarded as a life- 
bondage at home, was so great as seriously to affect 
the price of labor in England, which, in iL course 
of a year or two, rose more than fifty per centum, 
especially on the rates paid to furnace and mining 
hands. ‘This, together with the increased demand 
for iron, both here and in Europe, where the old 
enterprises, abandoned at the breaking out of the 
revolutions in 1848, were, two or three years since, 
revived, has beena principal cause for the rise in 
price, and the consequent restoration of a tempor- 
ary prosperity to this important branch of our 
national industry. 

Another cause for the increase which took 
place in the price of iron, is the great variety of 
uses to which it is now put. It is employed 
largely in building houses, and still more largely 
in building ships. During the year 1853, out of 
one hundred and fifty three steam vessels built in 
Great Britain, one hundred and seventeen were of 
iron; and during the same period, eight sailing 
vessels were constructed of this material. The 
Three Bells, so celebrated on account of the 
humanity, gallantry, and self-sacrificing spirit dis- 
played by her captain and crew, in standing by 
the ill-fated San Francisco in her perilous extrem- 
ity, was an iron vessel, built on the Clyde. Every 
day is exhibiting its adaptation to some new pur- 
pose. A great many articles of furniture, con- 
structed formerly of wood, are now made of iron. 


farmer and land owner. Ido not deny that rail- 
roads and canals serve to develop the resources 
of the country generally, and enhance the value 
of lands favorably situated. But, Mr. President, 
1 object to special legislation—to legislation which 
directly benefits one class of the community at 
the expense of another. There is no reason 
why rail road corporations should be entitled to 
any special sympathy at the hands of Congress; 
and I cannot see why the duties should not be 
suspended on that kind of iron which is used in 
the construction of the farmers’ plow and other 
implements of husbandry, as well as on iron for 
railroads, Why should railroad companies be 


measure call it) to which the mass of the people 
are subject? On what principle are corporations 
entitled to privileges which are denied to individ- 


Democratic friends, and I will expect them to 
answer it; and, what is of more importance to 
them, they will have to answer it to the people— 
to their constituents, ‘ 

I know, Mr. President, I shall receive the old, 
stale, threadbare answer—old, stale, and thread- 


people are deeply interested in railroads, because 
they add value to their lands, open a way to mar- 
ket, and thus enhance the price of their products. 
But, sir, are the people not interested in cheap 
iron to make their plows and harrows, and reap- 


not as much interested in procuring cheap cloth, 


| husbandry, and clothing for himself snd family, 


the year be greater than if he paid high rates? { 
suppose nobody will doubt this. Well, sir, is it 
not that their profits will be greater at the end 
of the year, that railroad companies have been 


It has been latterly extensively substituted for 
marble, especially for mantel-pieces, bedsteads, 
slabs for pier and dressing tables. It is used in 
aving streets, making fences, and, as the honest 
. Irishman said, even in making ‘¢ mile-stones.” 
Its application to all these purposes necessarily 
increased the demand for it, and consequently the 
rice. 
J And now, Mr. President, what do we see? This 
branch of industry to which relief was constantly 
denied during the years of low prices and pros- 
tration, under the influence of an unwise and per- 
nicious system (if | may so call it) of legislation 
a class of our people, who, by the legislation 
of 1842, had been induced to invest their means 
in erecting furnaces and forges for the manufac- 
ture of iron, and who, partly or wholly ruined by 
the operation of the act of 1846, have been labor- 
ing—and some of them successfully—to retrieve 
their broken fortunes during the sunshine of a 
brief season of prosperity, already passed away, 
are met by a proposition on the part of Congress 
to undo what accidental cireumstances have done 
to aid them in recovering their losses, and in rising 
from their multiplied misfortunes. Congress, that 
was deaf to their prayers for relief in the day of 
their greatest need, will it now, at the call of their 
enemies, or of a few corporations, put ferth its 
hand to pull down what it had previously refused 
to build up, on the plea that the legislation of 1846 
was not to be disturbed? This would be for the 
parent to give his children a stone when they 
asked for bread. It would be unjust, cruel, and 
unnatural! : 
But whois it that asks Congress to strike anew 
blow at the iron interest of the country, 80 ex- 
tensive and important? Do the people ask for the 
sacrifice of the interests and momentarily revived 
prosperity ofa portion of their countrymen, so long 
unfortunate? No, sir; no. Jt is not the people. 
The peopleare just and generous, and would rather 
suffer some inconvenience themselves that step for- 
ward and ask that a class of their brethren, who 
have been for years struggling with adversity, 
should be plunged deeper into it by legislation. 


No, sir; it is not tue people who ask for the legis- į 


lation contemplated at this time, A suspension of 
the payment of duties on iron is desired by rail- 
road companies, on the plea that railroad improve- 
ments minister to the prosperity of all classes of 


endeavoring to procure cheap iron, by obtaining 
either a remission of the duties, or a credit for 
their payment? 

Now, Mr. President, permit me to ask, why 
should not Congress legislate to increase the profits 
of farmers and others, laboring to make money by 


purpose? lt will not satisfy the people to tell 
them the old, stale, threadbare story—that they 
derive great incidental advantages from having 
railroads built at cheap rates, 
they will give you to understand tbat they have 
as good a right to direct advantages as the railroad 
companies, for whose benefit you are called on to 
legislate; and in the second place, they will ven- 


will be carried themselves, or have their produce 
carried a whit cheaper, even if your bounty to the 
railroads should be double what they ask in the 
shape of a credit or a remission of the duty upon 
iron. And, as for the enhanced value of their 
lands, they will tell you that while this will doubt- 
less be the effect as to part, others will reap none 
| of the benefits, whilst a third class will be dimin- 
ished in value. 


justice, that by breaking down the manufacturing 
| establishments of the country, the farmer loses a 
market in which he finds a profitable market for 
many of his surplus products. In this way, who 
| that is conversant with the subject, does not know 
that he will lose much more by the destruction of 
the market afforded by a prosperous condition of 
these establishments, than he would gain by any 
supposed increase of facilities. In the absence of 


of little avail. 

I do not wish, Mr. President, to be understood, 
fram what I have said, that I am opposed to the 
construction of railroads, or that they do not serve 
to promote the general prosperity of the country. 
I only designed to show that whilst these corpora- 
tions will receivea directadvantage from the legis- 
lation contemplated by the bill which isnow pend- 


indirect advantage from it; and the manufacturers 
| of iron a positive injury. The legislation which 
is proposed Is class legislation, which is always 
wrong, and has always been condemned by the 


the community, and especially to these of the 


i advocates of the pending measure. 


exempt from the taxation (so the friends of the | 


at cheap rates, will not his profits at the end of | 


They will also tell you, Mr. President, with ; 


markets, increased facilities to reach them, will be | 


uals? I prgpound this question especially to my | 


bare, because no better can be devised—that the | 


ing machines, and wagons, and every other imple- | 
ment of which iron forms a part? Ís the farmer | 


and shoes, and hats, for himself and his family, | 
as railroad companies in procuring cheap iron tor H 
their roads? If he can buy hia implements of | 


means of individual industry, as well as to increase | 
the profits of railroad corporations for the same | 


Ìn the first place, | 


ture to express to you their doubts, whether they | 


ing, the community: at large will derive but an į 


But, Mr. President, I now come to:examine the 
subject in another aspect—to inquire whether; 
either a reduction of duty, or-a credit on ite pay- 
ment, will serve to promote the object: which the 
friends ofthe billhavein view. Iam aware thatthe 
immediate object of the bill as it stands, is merely 
to obtain a credit from-the Government for theduty: 
on the iron for certain roads. But, I consider -a 
credit equivalent to a remission of the duty; and 
it is in that aspect that I shall consider it The 
object both of the credit and the remission of the 
duty is the same—to cheapen the price of the iron 
which they need. Will it have this éffect to the 
extent they expect, or to any extent, is the ques- 
tion I propose briefly to examine in the few. fur- 
ther remarks which I have to submit to the Senate. 

I admit, Mr. President, that the companies 
seeking a credit, or a postponement of the payment 
of the duties on the iron needed by them, will 
derive a temporary advantage from this measure, 
even though they should hereafter have to pay 
them, which it is not likely they ever will. But 
l contend that no permanent advantage is to be 
derived, either by a reduction of duties or a sus- 
pension of their payment for a:limited time. 

One of the most. universally established laws 
of trade, is that the price of any particular article 
of commerce is mainly regulated by the state.of 
its supply and demand. If the supply of an arti- 
cle exceeds the demand for it, the price will be 
low, because there are more sellers than buyers, 
On the other hand, if the demand for an article 
should exceed the supply in market, the price 
will be high, because there are more buyers than 
sellers. Whenever the supply of an article exceeds 
the demand for it, the competition to sell is 
amongst the holders, which gives to the buyers 
the power to fix the price; but when the demand 
is greater than the supply, the competition: ia 
amongst the buyers to get the article, and this 
gives the sellers the power to fix the price. 

In other words, Mr. President, when any arti- 
cle is plenty, the price is low; and when it is 
scarce, the price is high. And it is. from this 
almost universal law of trade it often happens that 
a short crop, of any staple, sells for more money 
than a full one. The history of the cotton trade 
for the last fifteen or twenty years, furnishes the 
evidence of this fact. This being the law of trade, 
principally concerned in the regulation of prices, 
is it likely that the passage of the pending measure 
will increase the supply of railroad iron? This is 
the question, Mr. President, which it behooves the 
friends of the biil to consider; for if it should not 
increase it, the price is not likely to be reduced. 

The price of iron in Great Britain was, a short 
time since, higher than it has been for years; but 
causes have lately operated to reduce it, tempo- 
rarily at least; but there is nothing in the existing 
state of the trade that indicates an increase in the 
amount of production. In the large price which 
the foreign manufacturers received for their iron a 
short time since, there was spur enough to induce 
them to work their furnaces and rolling mills up 
to their full capacity, and the existing prices, 
although much lower than they were six months 
ago, are still sufficient to insure the highest amount 
of production. But independently of the probability 
that present prices will induce them to produce ag 
much as possible, we know the fact to be so, that 
their capacity for production at present is limited, 
and that they are capable of supplying little more 
than they are now doing. 

If this be so, the passage of the bill will not 
increase the amount of production in Great Britian, 
Will it do so here? Let us inquire. ; 

Under the act of 1833, by which the duty was 
brought down by a gradual declination from the. 
protective standard to a level rate of twenty per 
cent., the production of iron was diminished nearly 
one half, and would have been diminished to a 
still greater extent but for the act of 1842, by 
which an adequate degree of protection was re- 
stored. Under this act, (the act of 1842) things 
took a favorable turn; the quantity of iron was 
greatly increased; the production running up from 
less than two hundred thousand tonsa year, in 
1842, to nearly eight hundred and fifty thousand 
tons in 1848. I have before stated, Mr. President, 
that, owing to certain causes which I need not 


1 
i 
t 


now repeat, the effect of the-act of 1846 was post- 
| poned until 1848, when the interfering causes 
having ceased to exist, its own legitimate opera- 
| tion commenced. From this period, to the close of 
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the year 1852, the diminution in theamount of pro- 
duction was rapid. Between these two dates nearly 
one half of the furnaces and forges in my own State 
ceased operation. The diminution in the quantity 
produced was probably not quite so large, though 
the disproportion between the number of furnaces 
and forges ceasing operation, and the diminution 
in the amount of production, could not have been 
great. l have seen no accurate tables of the 
amount of iron produced in the country since 1850; 
but at that time the production had fallen off nearly 
a third, and that the decrease was quite as rapid 
during the next eighteen months as it had been 
during the previous two years, È have no doubt 
whatever. 

From this brief review, Mr. President, the 
Senate will see that, under the low duties of the last 

ears of the compromise of 1833, the diminution 
in the production of iron was rapid, and that it 
affected the whole country injuriously, both inits 
creditand industry. Under the act of 1842, which 
afforded adequate protection to industrial pursuits, 
the increase of production was large, and pros- 
perity universal. The act of 1846 produced re- 


sults similar to that of 1833; under it production |! 


was rapidly diminished, and with diminished pro- 
duction came low wages, low prices for agricul- 
tural products, as a consequence of the destruction 
of domestic markets. The general prostration 


under the operation of the act of 1846 was not so || 


great as under the act of 1833, because the supply 
of gold received from California came opportunely 
to fill the vacuum which an adverse balance of 
trade would have created in the precious metals, 
and in the substantial circulating medium of the 
country. 

Now, Mr. President, in view of the facts which 
J have grouped together, what is likely to be the 
effect of the passage of the bill on your table? Is 
not the conclusion irresistible, that the returning 
prosperity of the iron interest of the country, pro- 
duced by the operation of the causes to which I 
have adverted, will be checked by the adoption of 
ttis measure? Thereis,inmy judgment, nothing 
more certain than that the preparation whichis now 
being made over the whole country to increase the 
production will be at once abandoned. Men of 
moderate means, who were broken down under 
the operation of the act of 1846, before the inter- 
vention in their favor of the circumstances which 
lately produced so great a modification in its 
effects, and who were about to recommence busi- 
ness under the promise of better times, will be 
compelled to desist if hostile legislation on the 
part of Congress should be persevered in; and the 
apprehension of this kind of legislation will pre- 
vent many others from embarking their unem- 

loyed capital in enterprises of this kind. This, 

r. President, is no guess work. It is founded 
on information of the most reliable character, and 
supported by the opinion of practical men in 
various sections of the country. 

In Pennsylvania, and elsewhere in the United 
States, the manufacture of railroad iron is yet in 
its infancy. Up to the year before last the pro- 
duction was very limited; and even in that year 
did not exceed, according to the best information 
in my possession, seventy thousand tons, though 
I have seen a different and higher estimate. But 
during the present year, if legislation on the sub- 
ject should be let alone, and there should be a 
revival from the effect of bank and mercantile 
failures, the amount of production will be greatly 
increased. The table I hold in my hand is made 
up from reliable data, and exhibits an increase 
over my estimate for the year before last of eighty- 
five thousand tons, or one hundred and sixty 
thousand tons as the production of the whole year. 
This table shows the number of tons, the amount 


of pig iron consumed, the location of the various ; 


mill:, and the quantity of the manufactured article 
produced by them respectively. 


Railroad Mi'ls, and their estimated production. 
Montour Iron Works, Danville, Pa..... essere -18,000 tons. 
Rough and Ready, Danville, Pa..... peisseesinss 45000. <6 
Lackawanna, Scranton, Pa....... sere apvesse 60,000" +86 

Phoenix Iron Works, Phasnixville, Pas... + 20,000 “< 
Safe Harbor, Safe Harbor, Pa...... easosos eese 15,609 A 
Great Western, Brady’s Bend, Pa.....++-+++ . -12,000 s 
New Works, Pittsburg, Pa..sresesere s. 5,000 % 
Pottsville Iron Works, Pottsville, Pa.. p 
Cambria Tron Works, Cambria, Passeer. Ai 
Trenton Works, Trenton, N, J..... terese ze 
Massachusetts Iron Works, Boston, Mass. A 
Mt. Savage Iron Works, Mt. Savage, Md. Hf 
Richmond Mill, Richmond, Va sss seee 


Washington Rolling Mill, Wheeling, Va....... 5,000 tons. 
Crescent Works, Wheeling, Va...-se.eseeeee+ 5,000 “< 
New Mill, Portsmouth, O10. cssecceeseessers 5,000 €C 


160,000 


Represented items in the production of 160,000 tons of Rail- | 
road Tron. 

Pig Iron required—1 ton per ton of rails. 

Coal used.........53 “ Ai és 

Iron Ore... sap se ke 

Liimestone........1} “ s: i 


213,333 tons» 
+ 840,000 <E 
560,000 << 
se... 213,333 64 


Total number of tons raw material.......1,826,666 


Several furnaces and mills for the manufacture 
of railroad iron, about to be put into operation, ìf 
circumstances should be favorable, have, to my own 
knowledge, been omitted from the abovelist. But 
if the contemplated measure should pass, several 
of the works enumerated in the tabléiwhich 1 have 
read will never go into operation. ‘And, on the 
other hand, if Congress should indicate a determ- 
ination not to repeal or change the existing laws, 
another year will see the amount estimated for this 
increased a third; and in three or four years from 
this time, if there should be a favorable change in 
the times, that is, if money should become plenty, 
the annual production will have arisen to half a 
million of tons, and will go on increasing as the 
demand increases. 

But, sir, I repeat, that if this bill should pass, 
and things abroad return to something like a nor- 
mal state, the production in this couptry, instead 
of increasing will be diminished, because, as I 
have already stated, the suspension or reduction 
of the existing duty will not only deter many of 
those who are disposed to embark in this branch 
of business from doing so, but will induce a cer- 


| tain class now engaged in it, men of limited means, 


relying to some-extent upon credit, either to wiih- 
draw from it, or materially curtail their operations. 
That this will be the result of the adoption of this 
measure, past experience, as well as a positive 


| knowledge of existing facts, render entirely cer- | 


tain. 
Mr. SEWARD. Will the honorable Senator 
at this point excuse me for asking him a question? 

Mr. COOPER. Certainly. 

Mr. SEWARD. As the honorable Senator 
comes from the State of Pennsylvania, which is 
deeply interested in this question, he has probably 
made an estimate of the amount of duties which 


will be remitted or suspended under this bill. I j; 


wish to inquire if he can give us information as 
to the effect of the bill upon the Treasury—the 
amount of duties per annum which, under this bill, 
will be withheld from the Treasury. 

Mr. COOPER. I do not know exactly; nor do 
I suppose it is possible to say what the amount 
will be. 

Mr. BRODHEAD. Judging from the experi- 
ence of the past three years, it will be $12,000,000, 
about $4,000,000 a year. ‘This gives a bonus of 
about $12,000,000. 


Mr. COOPER. I can hardly think it is quite 


| so muchas that, although I have seen some esti- | 


mate of the kind. I will state a few facts, from 
which the Senator from New York will be able to | 
form some estimate. The amount of railroad iron 
manufactured in the United States during the last | 
year was about one hundred and fifty thousand 
ions, as near as I can judge from the statements of 
intelligent manufacturers in Pennsylvania. During 
the same period, I believe, about one hundred | 
thousand tons were imported, and laid down. 
From these two items the Senator from New York 
can form some estimate of the amount of duties 
which the bill will withhold from the Treasury. 
Mr. CLAY. With the permission of the Sen- 
ator from Pennsylvania 1 will correct him. I 
have before me a statement made out by the Re- 


gister of the Treasury, Mr. Bigger, showing that | 


two hundred and eighty-two thousand eight hun- 
dred and sixty-six tons of railroad iron were 
imported during the last year. 

Mr. COOPER. Then my colleague is right in 
the estimate which he has made. A duty of 
thirty per cent. on two hundred and eighty thou- 
sand tons would yield more than $4,000,000 a 
year. But, sir, let me return to the point which 
I was arguing. ; 

Having shown, as I think I have done satisfac- 
torily, that the passage of this bill will have no 
tendency to increase the production of railroad 


| cially. 


| duty. 
i rience, and you will learn from it thatwhat I have 


iron in Great Britain, and that it will necessarily 


diminish its production here, is it likely that the 
object of the advocates of the measure, which isa 
reduction of price, will be attained? We have 
seen that a principal regulator of the price of an 
article is the state of supply and demand, and that, 
as.a general rule, the price falls as the supply in- 
creases; and, as it is clear that the supply of the 
article of iron will not be increased by the passage 
of this act, it follows that the price will not be re- 
duced, unless there be something in the existing 
state of things to modify the rule to which I have 
referred; and if there be any circumstance likely 
to modify the operation of the general rule, it is 
for the advocates of the measure to point it out. 
To what good, then, will the act tend? What 
effect will it produce? Why, sir, this, and this 
alone: that the amount of duty rernoved or sus- 
pended will be added to the profits of the foreign 
manufacturer, without cheapening the article a 
farthing to the consumer in this country. This 
will be so in every case, except where the iron has 
been purchased already. Of course, where this 
is the case, a reduction of the duty will diminish 
the cost to the consumer to that extent. Mr. 
President, I am fully aware thatthe notionis very 
prevalent, especially amongst a certain school of 
political economists, that the imposition .of a duty 
upon any particular article, is always followed by 
an increase of the price of the article to the con- 
sumer. But this notion is far from being correct, 
as experience has demonstrated in a hundred 
instances. f 

I am willing to admit that, if the imposition of 


| a duty on any specific article produced no modifi- 


cation on the state of its supply at home or abroad; 
had no effect upon the amount of its production, 
or influence on its exchange between nations, this 
notion might be correct. But, Mr. President, ag 
a general rule, the imposition of a duty dees affect 
its production and influence its movement commer- 
It operates in an hundred ways almost 
unseen, or seen only by the closest observer; and 
the modification produced on the article itself, 
mcreasing or diminishing its production, according 
to circumstances, causes it to act upon others, 
which, in their turn, react upon it, thus keeping 
up a constant action and reaction, which essen- 
tially modify the simple tendency and effect of the 
If this be doubted, call in the aid of expe- 


just stated is correct. Take up the prices current 
for the Jast twenty years, or any given number of 
years, and see if you can form from them any 
correct judgment of how duties have ranged in the 
meantime. You will find that low prices and high 
duties have occurred quite as often as low duties 
and low prices. Take the article of iron, for 
instance, and examine how prices and duties have 
ranged within the period I have named, and if you 
can deduce any general rule, it will be, instead of 
low prices following upon low duties, that when- 
ever the duty was brought down to the point where 
domestic competition was destroyed, or nearly 
destroyed, prices have risen. And the reason is 
obvious. Competition being broken down at 
home, and the supply diminished, the foreign 
manufacturer was enabled to obtain his own price. 
Look at the effect of the act of 1842. At thetime 
it was passed railroad iron and rolled iron brought 


| from eighty to ninety dollars per ton; but a few 


years of domestic competition brought down the 
prices more than a third; andif that act had re- 

muined in force, instead of manufacturing from 
seventy thousand to one hundred thousand tons 
of railroad iron per annum, during the last year, 
at seventy dollars or seventy-five dollars per ton,” 
we would be producing an half a million of tons 
annually, at from fifty dollars to fifty-five dollars 
per ton. This, Mr. President, is no guess-work. 
It is a fact demonstrated by our previous experi- 
ence, and susceptible of the most satisfactory 
proof. 

; I do not mean to say, Mr. President, that the 
increase of duty on iron and other fabrics, by the 
act of 1842, did not enhance the price for a season. 

This it undoubtedly did. Bat no sooner was 
business fully resumed in our furnaces and forges, 
and the languishing and prostrate condition of the 
iron trade restored, than domestic competition 
began to produce its usual effect. As the business 
was extended, skill acquired, and the supply in- 
creased, prices began to fall; and long before the 
act of 1846 began to operate, they had gonedown, 

as I have already stated, fully a third. Nor is 
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this all. Not only have prices fallen under the 
operation of high auties, but they have often risen 
under the operation of jow duties, or no duties; 
and on the very same principle, namely, that high 
duties on parucular articles induces numbers to 
embark in the business of producing them, thus 
creating competition, increasing the supply, and 
reducirg the price; while, on the other hand, low 
duties, or no duties, destroy the confidence of the 
manufacturer, cause him to abandon the business, 
and, in this way, break down competition, dimin- 
ish the supply, and enhance the price. The history 
of our tariffs will not permit these statements to be 
gainsaid; and while, as a general thing, I admit 
that the imposition of protective duties have gene- 
rally increased the price of the articles on which 
they were levied, in the beginning, the alternate 
effect has usually been to reduce the price in the 
end, by stimulating domestic competition, improv- 
ing the skill of the artizan, introducing labor-saving 
machinery, and by these means increasing the sup- 
ply of the article. 

But I will be asked, Mr. President, I doubt not, 
why, if low duties tend to increase the price, the | 
manufacturer uniformly resists them? The inter- 
rogatory contains a good ad captandum argument, 
J admit, but one which is not quite satisfactory to 
the statesman who consults experience. ‘The 
question, however, is susceptible of an easy an- 
swer, and one which the practical man of business 
will thoroughly appreciate. 

I have already stated that the price of any given 
article, though ìt may be modified by a number of 
circumstances, is mainly regulated by the state of 
supply and demand; the cost of its production, 
having much less effect on its price than is usually 
believed. Let us suppose that in Great Britain, 
the cost of manufacturing a ton of railroad iron is 
£5 or $25; and in thiscountry, owing to the higher 
price ot capital, labor, and. some of the most im- 

ortant materials entering into its production, it | 
is £7 or $35. Suppose further, that the freight | 
and other charges ona ton of iron from Liverpool 
to New York or Philadelphia amounts to £1 12s. 
or #8, this, added to the $25, the estimated cost of 

roduction, would make the whole cost of the 
article $33 per ton, or $2 less than it costs the 
American manufacturer to produce it at his own 
works, without saying anything of the cost of 
transportation from the point where it is made to 
the market where it is sold, which is often but 
little less than the cost of transportation across the 
Atlantic. Under this state of facts, without a duty, 
it is clearly apparent that the American manufac- 
turer could not contend with his foreign compet- 
itor, even in the markets of his own country. But! 
if yon impose a duty, say of $10 per ton, on the | 
foreign article, the manufacturer here is then able 
to go on, put up his furnace and rolling mill, and 
compete successfully with his foreign rival, because 
he knows that the duty, added to the price, will 
enable him to live; and that by perfecting his 
machinery, and improving his skill, his profits 
will be increased, and that he will not be at the 
mercy of a foreign system, which denies to labor 
an adequate reward, and makes unaided competi- 
tion, on his part, hopeless and destructive. 

But, suppose again, that prices are as I have | 
stated, itis then clear thatthere can be no “ompeti- 
tion with the foreign manufacturer, and that he will | 
have the market to himself, what will be the con- 
sequence? Do you think he will content himself 
with a reasonable profit, and not seek the highest 
prices he can obtain? Everybody knows that he 
will exact the utmost farthing, and that, having 
no competition here, he will be able to fix his own 
price, and compel the American consumer to pay 
it, or do without the article. 

Here, then, Mr. President, is the reason why 
the domestic manufacturer is in favor of adequate 
duties. He knowsthat if proper duties be charged | 
on the foreign article, he can safely go on with 


his business, though his profits may be small, || 
while if the duties be greatly reduced, or entirely |) 


suspended, he must abandon his business, give 


|l ernment, 


he has been broken down, and the foreign manu- 
facturer is in possession of the field, in which he 
has no competitor to curb his exorbitant demands. 

It is to prevent such a state of things, to pre- 
vent the breaking down and turning adrift with- 
out employment that portion of the one hundred 
thousand laborers now at work, at fair wages, in 
the furnaces, forges, foundries, and rolling mills of 
the United States, and a great many of whom will 
be discharged if another revulsion in this branch of 
of business should take place, as will be the case 
sooner or later, if the policy contemplated by the 


measure which is now pending should be adopted. | 


I wish to preserve to the farmer of the country 
a good market for his surplus products, and fair 
wages to the laborer, which his employer cannot 
pay him whilst he is obliged to compete, unaided 
by a duty, with the foreign manuiacturer, who 
purchases labor at European rates. 

I am not content, Mr. President, to see the 
American laborer toiling for the wretched pittance 
with which the foreign laborer is obliged to be 
satisfied, and especially for the benefit of corpora- 
tions abler to bear an increase of price, even if such 
were to be the necessary result of leaving the 
present law unrepealed, than for him to endure a 
diminution of wages. l admit, sir, that by reduc- 
ing wages to the European standard, the Ameri- 
can manufacturer might be able to compete with 
his foreign rival without the aid of protecting 
duties. But in what condition would such a rate 
of compensation place the laborer here? He 
might, it is true, still realize wherewithal to pur- 
chase a little scanty raiment to cover his own and 
his family’s nakedness; he might still afford 
enough of coarse food to prevent himselfand them 
from enduring the pinchings of hunger. But this 
is notenough. He has been accustomed to more 
and better. He has not only been able to give 
his family sufficient and palatable food, but also 
to provide them with comfortable and decent 
clothing, so that when his six days of toil were 
done, and the Sabbath come, he and they might 
go, neatly and becomingly clad, to kneel together 
in the house of God to thank him for the abund- 
ance wherewith he had blessed them. If it were 
for nothing else than the soothing and humaniz- 
ing influences wrought upon the laboring man by 
his ability to fit his family to appear at church in 
becoming apparel, on the Sabbath day, it would 
be the duty of Government, as far as practicable, 
to enable kim to do so. How much better that 
he should bow down with a heart void of offense, 
content and hopeful, than in bitterness of spirit, 
resentful of the world’s injustice, looking on his 
fellow men as harsh taskmasters, exacting and 
oppressive in their requirements? 

But, in this country, the laborer ought not only 
to be able to feed and clothe his family, but to 
educate his children and fit them for the duty of 
citizens; and in this the Government itself is in- 
terested, for it is to the virtue and intelligence of 
the people that it must look for its own success and 
permanency. 

To deal with labor, and afford it a proper degree 
of encouragement, is a problem with every Gov- 
and one which becomes more difficult to 
solve as population increases. This much, how- 
ever, experience has taught, that the more indirect 


| the encouragement the more efficacious it has 


way to the foreign manufacturer, who will then 
have the field to himself, and be able to ask exor- 
hitant prices, which the consumer here will be 
obliged to pay. This, sir, 1 repeat, is the reason 
why the manufacturer resists low duties, at the 
sanie time that he knows they often result in-in- 
creasing the price of the article on which they 
are imposed. But this increase of price comes too 
late to benefit him. It does not take place until 


proved. Stimulants to industry are better than 
direct relief; and what stronger stimulant to the 
father than to know, that his toil will not be una- 
vailing, and that as the fruitof it his children may 
be educated and qualified not only for the duty of 
citizens, but for the attainment of the highest hon- 


| ors of the Republic, to which worth and talents, 


however humble their origin, are invited by the 
genius of our noble institutions? What strength 
will it not impart to the father’s arm, what endur- 
ance must it not lend to his perseverance, to be 
assured that his labor, if diligently pursued, and 
the fruit of it judiciously applied, will open 
children a prospect so rich in promise? Toil, 
sweetened by such reflections, is divested of the 
bitterness of the original curse, that ‘* in the sweat 
of his face shall man eat his breed until he return 
to the ground.” Let us then encourage labor by 


| holding out to it a just reward for itself, and hope 


for its children. 

But, Mr. President, I do not resist the passage 
of the pending measure because I regard the ex- 
isting law as a wise and judicious one. The ad 


valorem principle upon which it is based is radi- i 


to his | 


cally erroneous, and has, as I have stated already, 
been repudiated by almost every commercial coui- 
try. In Great Britain, more than ninety-nine: i 
cent. of the upwards of £22,000,000. of impost 
duties, is raised by specific charges; and less than 

one per cent. is assessed upon the value of thear i 
ticle; that is to say, on the ad valorem principle.» 

Under the ad valorem system, frauds are fre» 
quent, and their prevention entirely impracticable; 
and as to protection to the domestic manufacturer, 
it affords him the least when he requires it the 
most. The act of 1846 has-manifested the justness 
of both these objections to our: present impost 
system, and demonstrated the necessity: for a 
change. The substitute which I have proposed 
for the bill, and which I shall now proceed to.exr 
plain, will entirely obviate one of these objections 
and afford, I trust, a measurable remedy for the 
other. : 

The principle of this substitute, is, the assump- 
tion of a medium or average price for the article 
of railroad iron, on which a duty is to be assessed, 
and which is to rise as the price of the article 
falls, and vice versa. The price fixed by the bill 
is forty dollars.per ton at the place of manufacture, 
that being ascertained to be about the average price 
of this kind of iron during a series of years.” The 
duty on this price is to be twelve dollars a ton; 
but, as I have just stated, is to fall as the price 
rises, and rise as the price falls. Thus, when the 
price shall rise to forty-one dollars per. ton, the 
duty is to fall to eleven dollars, and so on until the 
price has risen to fifty-two dollars per ton, when 
the duty shall cease altogether, and the article be 
admitted free. On the other hand, when the price 
falls to thirty-nine dollars per ton, the duty is to 
rise to thirteen dollars, and so on as the price falls 
the duty rises in the same proportion; but in the 
assessment of the duty fractions of dollars are not 
to be regarded. ; 

It is clear, Mr. President, that by the adoption 
of the substitute which I have proposed, several 
very important improvements on the existing law 
will be secured. In the first place it will serve, 
in a great measure, to prevent the constant fluctua- 
tions to which the iron trade has been subject, and 
which has been almost equally detrimental to the 
producer and the consumer. The effect will be te 
keep the price of the article steady, for the bill 
provides, that as the price rises the duty shall 
fall, and that when the price falls the duty shail 
rise. Another effect, and perhaps it is the most 
important of all, will be, that it will encourage this 
branch of industry, not by securing exorbitant 
profits to the manufacturer, but by protecting him 
against those sudden depressions in price, which 
have heretofore proved so destructive to his inter- 
ests. Under laws like the existing one, by which 
the’ price and duty always. fall together, he has 
been often rendered bankrupt, and compelled to 
abandon his business altogether. I have stated 
already, in the course of my remarks, that under 
the operation of the present law, half the furnaces 
and forges in Pennsylvania were obliged to blow 
out the fires upon their hearths, turn their hands 
adrift, and abandon the field to the foreign manu- 
facturer. i 

But, sir, the adoption of the substitute which I 
have proposed will prove as beneficial to the con- 
sumer as to the producer. Being protected by the 
operation of the law against sudden revulsions and 
ruinous depressions in the market, men will not be 
afraid to embark their means in the manufacture 
of iron as they have heretofore been, and especi- 
ally under the existing Jaw. And although the 
bill which I have proposed will not hold out the 
inducement of exorbitant profits, it will insure a 
certain and moderate return upon the capital invest- 
ed, and thus encourage individuals and associations 
to employ their.means in the erection of furnaces, 
and forges, and the manufacture of iron; and in 
this way the production of the most useful of all 
the metals will be largely aud permanently in- 
creased. Competition at home will beatimulated, 
the skill of our workmen improved, and prices 
brought to a standard by which the manufacturer 
will thrive, whilst the consumer will be able. to 
obtain this most necessary article at a fair rate. 

Another important advantage, Mr. President, to 
be derived from the adoption of this substitute is.ita 
tendency to prevent frauds. Double invoices, one 
for the custom-house and the other for the im- 
porter, which the Senator from Rhode Island [Mr. 


James] will tell you have been not uncommon 
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under the existing law, will be of no avail. The 
importer will have no motive for setting down a 
lower price in the invoice, than he has actually 
paid; for as the priceis reduced in the same propor- 
tion will the duty be increased. My amendment 
provides that ‘appraisers shall be appointed, who 
#vill monthly, or quarterly, as the Secretary of the 
Treasury shall direct, fix the price of the iron at 
the place of manufacture, and onthe price so fixed 
the duty will be assessed at the various custom- 
houses, without reference to the actual price paid 
by the importer. In this way the door will be 
completely closed against fraud, and a most im- 
portant and desirable object achieved. 

I might, Mr. President, enlarge on the advan- 
tages to be derived from the adoption of this 
amendment. It would be easy to point out how 
largely it would operate to prevent the ruinous 
fluctuations which, from time to time, have pros- 
trated the iron trade in the United States, and 
driven those engaged in it into new pursuits, 
making them rivals of the farmer in producing 
breadstuffs, instead of being his customers, look- 
ing to him for wheat and corn, pork and beef, and 
all the other numerous productions of the farm, 
and garden, and dairy, to feed their workmen. 
But I have already detained the Senate much 
longer than I had intended at the outset, and con- 
clude by expressing the hope that Congress, who 
refused to grant relief when prayed for by the 
people, on the ground that it would be unwise to 
disturb the act of 1846, will deny the bounty now 
sought for by a few corporations, unless the whole 
system, as far as it respects railroad iron, should 
be modified in the manner proposed by the amend- 
ment I have offered. This will give the country 
iron at a moderate price, at the same time that it 
will prevest the destruction of the domestic pro- 
ducer by foreign competition. 

Mr. BRODHEAD. Mr. President, this is a 
measure which, in my judgment, is entirely 
wrong, and ought not to be pressed upon our con- 
sideration. I have sundry amendments which | 
shall feel it my duty to offer before the vote is 
taken; but it is not my wish to prolong the dis- 
cussion, though, if the Senate are determined to 
press it to a vote to-day, I mustask to be heard in 
reply to the remarks made ona former occasion 
by my distinguished friend from Tennessee. 

Mr. JONES, of Tennessee. I will now, with 
the Senator’s permission, correct one suggestion 
which both he and his colleague have made. 
have been surprised to hear both those Senators 
speak about pressing this question, and bringing 
in the measure at a late hour of the session. If 
gentlemen will refer to the printed bill, they will 
see that it was introduced on the 13th of Decem- 
ber, the second week of the session. We have 
not pressed it; we have waited week after week, 
and given its opponents every opportunity in the 
world, but now after we have given it to them, when 
the session is closing, and we ask for action on the 
bill, they say we are forcing it on them. It has 
been here during the whole of the session. 

Mr. CLAY. And a similar will was pending 
at the last session. 

Mr. BRODHEAD. 1 know very well that 
these gentlemen introduced the measure at a very 
éarly period of the session, and they have pressed 
it with great zeal, and I will add with ability. I 
complain that they press it all, because I think it 
entirely wrong. J do not say that they do not re- 
gard it asin the line of their duty ; Ido not say that 
they are pressing it unduly; but I think it ought 
not to be urged at all, and of that dol complain. 


I have already stated to the Senate that I shall ; 


have sundry amendments to offer to the bill. In 
the first place, I shall move to strike out the second 
section, the object of which is to allow a suspen- 
sion of duty on railroad iron now in bond. Why, 
sir, that would be a bonus te the English agents 
in this country. In the next place, I shall move to 
strike out, after ‘iron rails,” the words ‘* spikes, 
bolts, fastenings, or other iron.”? If these com- 
panies are to havea credit on rail iron, surely they 
do not want it on other descriptions of iron used 
in the construction of the railroads. If you are 
to take the duty off bolts, fastenings, and spikes, 
why not take it off all bar iron, and all iron used 
by the farmer and by the artisan? I shall have 
another amendment to offer, the object of which 
will be to allow a similar extension of credit to all 
importers of goods, wares, and merchandise of 
every description under the act of 1846. 
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This bill, Mr. President, necessarily opens a 
discussion of the whole tariff policy of the coun- 
try. Surely it cannot be possible that a proposi- 
tion of this nature to take the duty off a single 
article, thud legislating for a particular interest in 
violation of the settled revenue policy of the coun- 
try, can prevail here. I have heard, sir, rumors 
of arrangement between southern gentlemen of the 
free-trade school and those of the protectionist 
school in New England. If so, it will not be the 
first bargain that has been made between those 
sections of the country. However, as I have 
already said, I donot desire to prolong the debate, 


„and l therefore move to lay the bill upon the table, 


and upon that question Í ask for the yeas and 


nays. 

Mr. HAMLIN. I ask the Senator to with- 
draw that motion, so as to enable me to submit 
a question in regard to the remarks which he has 
just made. 

Mr. BRODHEAD. Certainly, I withdraw the 


motion. 

Mr. HAMLIN. I desire to ask him to state, 
specifically, if he pleases, what are the arrange- 
ments to which he alludes. 1 am a good deal of a 
free-trade man myself, but I reside in New Eng- 
land, and the probability is that I shall vote for 
this bill. As J have heard no earthly rumor of a 
collusion or bargain, in any way or shape, | should 
like a specific declaration from the Senator as to 
what he alludes? 

Mr. BRODHEAD. I have only to state that 
I heard there was an arrangement made in the 
other House—not here—for the purpose of bring- 
ing those hitherto adverse interests together, and 
making a compromise between them. 1 do not 
say there is anything wrong in it; but I have heard 
of such a compromise between the New England 
States and the southern States, by which the man- 
ufactures in the former were to be benefited, and 
this bounty allowed to those engaged in the con- 
struction of railroads in the South and Southwest. 

Mr. JOHNSON. On the part of those gentle- 
men here who are generally considered southern 


rights men, extremists—I believe ] am regarded as 
one of them—I ask the Senator from Pennsylva- 
nia to feel no delicacy whatever in completing the 
disclosure, so far as those to whom have re- 
ferred may be implicated in any bargain, I have 
not heard of it. I will vote for the bill on its own 
merits. I believe sincerely that the allusion on the 
part of the Senator was only an accidental slip of 
the tongue, and has no meaning. If so he ought 
to say so. - 

Mr. BRODHEAD. I was only going to say 
that if there were any arrangements to be entered 
into, I wished to get in myself. {Laughter. } 

Mr. CLAY: Ido not suppose the Senator has 
any evidence whatever, at least not positive testi- 
mony, to establish any such charge. It isan im- 
putation which is certainly very disreputable to 
the parties implicated. I presume, however, that 
the impression of the Senator originated in the 
circumstance, which I think is pregnant with im- 
portant facts, which should be considered by the 
Senate, that the manufacturers of iron only, or 
those representing that interest in the House. of 
Representatives refused to agreeto any reduction 
of the tariff, Whilst the manufacturers of cloths 
and other articles were willing to submit to some 
reduction, this class resisted, and successfully re- 
sisted the taking up of the bill for that purpose. 

Mr. DAWSON. Do I understand that there 
is a proposition to lay this bill on the table? If 
so, this question is not debatable, but I have a 
word or two to say tomy friend from Pennsyl- 


vania. 

Mr. BRODHEAD. I made the motion to lay 
on the table, but I have withdrawn it. 

Mr. DAWSON. [Ido notunderstand the argu- 
ment which has been made by both Senators from 
Pennsylvania as illustrative of the proposition 
now before us. It does notdiminish to the extent 
of one dollar the amount which is to go into the 
Treasury from the duties levied upon iron. This 
bill is simply to extend the day for the payment 
of those duties. At present the duties must be 

aid upon the arrival of the iron in our ports. 
Bometimea months and almost years elapse before 
that iron is laid down and made useful for any 
purpose. The object of this bill is to allow the 


company to defer the payment of the duties until | 


the iron shali be put down, so as to gain a benefit 
to those who import it. Now, I desire to know 


| from the Senators from the iron State of Pennsyl- 


vania what possible effect that can have upon the 
importation of iron into this country? Wil the 
delay of payment here diminish the price in Eng- 
land? If so, upon what principle? I should cer- 
tainly like to hear it explained. Will it increase 
the price of labor? “Will it in any form or shape 
diminish the value of thè article which enters into 
the protection of iron in England ? 

Mr. BRODH DAD. | I will endeavor toanswer 
my friend from Georgia. Those engaged in the 
construction of railroads never pay money when 
they can give their bonds, and, therefore, when 
they can get iron upon credit, they will not pa 
cash. As they can obtain a credit under this bill 
on foreign iron, they will, of course, use the for- 
eign article for that reason, and for another, which 
is, that they will entertain a well-grounded hope 
that the bonds will be remitted at the end of two, 
three, or four years. So that the effect of this 
measure on the iron trade, and those engaged in 
the manufacture of iron in the United States, will 
be the same as if you repeal the duty entirely. 
The purchase will be made entirely in Europe in 
pursuance of this bill. Now, sir, why not givea 
thousand dollars per mile from the ‘Treasury to 
those railroad companies who use American iron? 
The duty which is paid on railroad iron at pres- 
ent amounts to about one thousand or thirteen 
hundred dollars per mile. Suppose we were to 
introduce a proposition here that those who use 
American rails should receive one thousand dol- 
lars a mile from the Treasury on a credit of three 
years upon their giving security to return it? Is 
it not the same in principle? 

Mr. DAWSON. The whole argument of the 
gentleman from Pennsylvania is, as 1 supposed it 
would be, founded upon the presumption that this 
extension of the day of payment will amount to 
an entire release of the duties. I think he always 
desires to do justice between all the interests of 
this Union, and between all the States of this Con- 
federacy. 1 desire, then, to ask him if he was in. 
Congress when upwards of a million of dollars 
were refunded to the State of Pennsylvania, which 
had been received into the Treasury as duty on 
railroad iron ? 

Mr. BRODHEAD. In what year was that? 

Mr. DAWSON. I cannot designate the year, 
but I think it was in 1833 or 1834. 

Mr. BRODHEAD. [have this much to say 
in reply to my friend from Georgia, that I was 
not in Congress when any such act was passed. 
| will make this further remark, that though a 
considerable portion of the railroads in Pennsyl- 
vania were made when the iron came in duty free, 
those who imported it then paid more for it than 
the price which my friend from Georgia could pur- 
chase it at now, duty included. i 

Mr. DAWSON. That is immaterial. My 
proposition was, in order to show how matters 
are governed by the interests which influence per~ 


| sons at the time, that money had gone into the 


Treasury of the United States for duties on rail- 
road iron, but in consideration of the fact that the 
Congress of the United States, in 1832, suffered 
iron to come in duty free, it was thought to be 
fair and just to all companies who had imported 
iron prior to that time that the duties should 
be remitted. That was done, and upwards of 
$7,000,000 were thereby taken out of the Treas- 
ury and given back to the importers cf iron, on 
the ground that, from 1832 to 1843, railroad iron 
was admitted duty free. Then, sir, carrying out 
the same principle of equity, justice, and equality, 
how can those of us who are here at this day, deny 
to the younger States of this Union, to Tennessee, 
Kentucky, Arkansas, and Missouri, this boon? 
They come here and tell us: “ You have had this 
boon of the Government; you have received not 
only a gift of $7,000,000, but after that time you 
imported your iron duty free for eleven years. 
We do not ask you to give us anything, but sim- 
ply to grant usan extension of three years in order 
to aid us in these great enterprises at a period of 
pressure like this, when everybody is complain- 
ing of hard times.” { respond, then, to my friend 
from Pennsylvania, that his. State has received 
this boon. Out of $7,000,000 paid back from the 
Treasury to the importers of railroad iron, over 
$1,000,000 went to the State of Pennsylvania,and 
the remainder, $6,000,000, to the other old States. 
Georgia and other States—for my State is not 
deeply interested in this matter—while the duty- 
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free system prevailed, imported their iron, laid it 


the valley of the Mississippi. Now, those who 
live in the valley of the Mississippi come here to- 
day to ask you to permit them to goon with these 
great enterprises, not by importing iron duty free, 


_ but by a credit of three years, atthe end of which’ 


time they will pay the duties. Can we, with any 
justice, with any propriety, or with any pretense 
of equality to those State, deny this boon? 

The proposition which is now presented to the 
Senate seems to me exceedingly plain and clear. 
All the discussion which has been had in relation 
to the influence which it may have on the price of 
iron and the price of labor in England and this 
country, has nothing to do, it seems to me, with 


the question before us. This bill does not change || 


the existing laws; it does not interrupt the tariff; 
but it only proposes to allow to the importers of 
railroad iron three years within which to pay the 
duty—not affecting the machinery of the tariff, or 
disgurbing it in any form or shape. Although it is 
such a small request, it is pertinaciously refused. 

And now let me say to the iron, and also to the 
sugar interest of this coantry, (for that, too, has 
been drawn into the debate,) that the amount of 
capital involved in either of them is but small 
compared to that in other interests which bear the 
taxation of the country. They should notassume 
to themselves the right of crying out against every 
extenuation of the tariff, particularly when it does 
not diminish the receipts of the Government. 
They ought not to alarm us by saying that the 
mode of taxation is to be changed. There are but 
two great interests protected to a very large and 
decided extent, and those are iron and sugar. £ 
do not propose to interfere with that, as It now 
stands. What | propose to do now is merely to 
grant to this limited extent relief to an interest 
which is suffering severely under the hardness of 
the times, and to grant to the States, or to the 
individual companies by which railroads are being 
built, some aid in carrying on those great schemes 
of internat improvement. I do not see why it 
should be objected to, when the granting of the 
desired relief will not, in the least, interfere with 
the finances of the Government. 

As was stated the other day by my friend from 
Tennessee, we are at this moment anticipating 
the debts due by the United States, and paying a 
large percentage to the holders of our bonds who 
will present them for payment now before they 
ate due. When the Treasury isin this condition, 
why should we refuse to grant a credit which will 
not injure any interest in the country by allowing 
those who are building railroads which are to ben- 
efit the whole people, three years in which to pay 
the duties on the iron imported for that purpose? 

For one, sir, Lam unwilling at this session to 
make any great change in the tariff, for I know it 
isa great system whichshould becarefully touched. 
If it should ke my lot to be here whenever that 
question shall be disturbed again, I will vote upon 
it in such a manner as will aid American labor 
and protect American interests; but I will not go 
to such an extent as to injure any portion of the 
Union by so doing. That, however, is foreign to 
the point before us. This is not a tariff question. 
It. is not a protection question. It is merely a 
question as to whether you will insist on these 
duties being now paid in cash, or will allow three 
years within which to pay them. 

Mr. BAYARD. Mr. President, before the dis- 
cussion of this bill closes, | shall have something 
to say upon it. IT think { shall be able to show 
that this is a tariff question. I think I shall be 
able to show that itis an entire abandonment of 
a principle connected with the tariff, which the 
Democratic party adopted as a leading principle 
on that subject in 1846. ‘Ihe honorable Senator 
from Georgia, and others of his party will, of 
course, not be bound by that consideration; but 
that the principle of the Democratic party, if there 
is any principle at all in a tariff, is utterly violated 
by the passage of this bill, Lthink I can show. 
My object at this time, however, is simply to move 
an amendment to the first section of the bill. It 
now contains a provision that, “in the event that 
the commissioner of customs, where the iron may 
be, shall be satisfied of the entire solvency of the 
company thus applying for this extension, he may 
require such security, personal or otherwise, as, in 
his judgment, will indemnify the United States 
against loss.” I move to strike out, ‘Of the 


t 


1 


i 


| entire solvency of the company thus applying for 
down, and carried on their roads until they tapped | 4 i in lia of- es 


| words: * That the bond, or bonds, of any com- 


the bill is worded, however, the *‘ entire solvency” 


| discretion given by the bill shall be something 


| compel him, in all cases where there is the least 


| might be mortgaged to such an extent that no ad- 


| must be to elude the duties altogether. 


| take other satisfactory security in order that the | 


| should be acceded to by the friends of the bill, 


| what I do. 


i which they themselves have enjoyed. 
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this extension,’’ and to insert in lieu of these 


pany, or companies, thus applying, are fully and 
entirely sufficient to secure the payment of the 
duties suspended;”’ and also to strike out the 
word “may,” and insert “ shall.” If thus 
amended the clause will read: 

_ “And in the event that the commissioner of customs, 
where the iron may be, shall not be satisfied that the bond 
or bonds of any company or companies thus applying are 
fully and entirely sufficient to secure the payment of the 
duties suspended, he shall require such security personal, 
or otherwise, as in his judgment will indemnify the United 
States against loss.” 

From the course of the debate, sir, I take it for 
granted, that the friends of this bill do not desire 
or antécipate that it shall end in turning the pro- 
posed credit into a release. They say so, and I 
give them credit for sincerity in their course. As 


of the companies is a matter which no commis- 
sioner or collector can determine. A company is 
solvent as long as it is going on, and paying. He 
cannot examine into its affairs in detail; but he 
can form a judgment as to whether there is entire 
ability to pay; that is, whether there is full and 
entire security that the suspended duties will be 
paid. 1 wish the words of the bill put in such 
form, that the proper officer may have a right to 
require ample security. It may be that the com- 
pany applying for this benefit is heavily indebted 
and deeply mortgaged. As by this measure you 
are abandoning the principle of cash duties, l wish 
that the proper officer may have power to require 
that the ultimate payment of the suspended duties 
shall be secured. I wish, in other words, that the 


more than nominal. { desire to strike out the 
word ‘“ may,” and insert “ shall,” so as to make 
it mandatory; so that it shall not be left to the dis- 
cretion of the officer to take bonds or not, but to 


doubt, to take sufficient security for final pay- 
ment. 

1 know enough of the situation of railroads in 
this country to know that, though the companies 
might be going on yet for any practical purpose 
of securing the payment of the duties, the bonds 
of those companies would not be worth one straw 
to the United States, because your priority of pay- 
ment does not extend against mortgages. A road 


versary proceeding on the part of the Government 
would enable it to get acent. If sold, the road 
would be sold subject to the mortgages. ln this 
way the Government would lose every dollar of 
the duties, and yet the company might be able to 
go on and might, therefore be ‘* solvent”? within 
the meaning of the language of the bill. 

If the intent be to place the Government in a 
position in which it cannot enforce the payment 
of a duty bond given by a company, the object 
I only ask 
that the bill shall be so amended, that whenever 
the proper officer may be of opinion that the | 
duties will 
the bond of the company, he shall be required to 


duties may be finally paid if we are to give a 
credit. I think this is a reasonable request which 


though it comes from an opponent. 
amendment will be agreed to. 

Mr. JONES, of Tennessee. I have not the | 
slightest objection to the amendment of the Senator 
from Delaware. If the language employed in the 
bill does not accomplish precisely the purpose 
which he wishes to aceomplish it is because I was 
unfortunate in the selection of words. lundertake 
to say now to the Senator from Delaware, and to 
every Senator, that I have no indirection about 
If I was in favor of repealing the 
duties E would have said so in the bill, If I meant 
to employ any language by which they were to be 
exonerated from payment, | would have stated it 
in the bill, J intended to make payment obliga- 
tory on the companies. I intended that the officers 
of the Government should have full power to make 
the indemnity perfect and secure. We intend to | 
pay the deat, and we are willing to pay it when we | 
are able. Jam perfectly willing that gentlemen 
shall make that provision as strong as they please. 


I hope the 


not be fully and sufficiently secured by 


| competent for me to accept the amendment, I do 


| go. A 
The PRESIDENT. The question is on agree~ 
| ing to theamendment. The Senator has no power 
to accept it as a part of the bill. ere 
Mr. BAYARD. I supposed the amendment: 
would not be opposed, but 1 thought it requisite- 
The amendment was agreed to. y 


Mr. HAMLIN. I move to strike out the word 
“ commissioner” in the clause which has just been 
amended, and insert ‘collector: it evidently 
means “collector,” though it says “ commis- 
sioner.” © : 

The amendment was agreed to. 


Mr. CHASE. I wish to submit an amendment, 
which I believe is satisfactory to the friends of the 
bill. Itis to add, at the end of the first section, 
the following: 


Provided further, That the owners of every road for the 
use of which such iron may be imported, shall oniy be 
entitled to the benefits of this act on filing with the Post- 
master General a sufficieut contract, in writing, binding 
said road and owners thereof to transport the mails, prop- 
erty, and troops of the United States, in such manner and 
for such reasonable compensation as may be agreed “upon 
between said owners and the proper Department, subject, 
however, to be ascertained and fixed by Congress, in case 
of disagreement between said Department and said owners, 


Mr. JONES, of Tennessee. I have no objection 
to that. f 

Mr. BADGER. I have a decided objection 
to it. 

Mr. BRODHEAD. [ should like to know what 
reason can be given for this amendment? If I 
understood it correctly when i® was read, it pro~ 
vides that, although they received their iron upon 
credit, the Postmaster General shall pay them a 


| reasonable compensation for carrying the mails 


and other property of the United States. Is not 
that the law now? The Postmaster General now | 
enters into contracts for carrying the mails, for 
such sum as he deems proper and reasonable. 

Mr. CHASE. I think a single word of expla- 
nation will be sufficient to satisfy every Senator 
that there can be no possible objection to this 
amendment. Ag the law now stands, of course 
every railroad company transports the mails for 
such compensation as may be agreed upon be- 
tween the Department and the company; but very 
great difficulties have frequently arisen because 
there is no common arbiter to whom the subject 
can be referred. This amendment provides that, 
| in the event of a disagreement between the Post- 
| master General and the company, Congress shall 
finally determine what the rate of compensation 
shall be. It ig taken, substantially, from the pro- 
vision on the same subject in the Pacific railroad 
bill. Icansee no objection to it whatever. 

Mr. BADGER. ‘The amendment, in my mind, 
is tiable to a substantial and clear objection. . It is 
to compel these railroad companies to transport 
the mails and the troops of the United States upon 
such terms as the Government shall require from 
them. That is the amount of it. . It isto deprive 
them of all right as parties to a contract to determ~ 
ine upon the terms of the contract. It is to say 
that, if they and the executive officer do not agree, 
Congress shall decide. It is to put them at the 
complete command of the Government, to do 
whatever the Government may require on such 
terms as the Government shall direct. 

I am opposed to it, and 1 hope it will not be 
adopted. 

Mr. BRODHEAD called for the yeas and nays; 
and they were ordered. 
| Mr. JOHNSON. Iam not very familiar with 
| the rules of this body, and I therefore rise to in- 
quire if there is any method by which a more fall 
attendance can be secured? 1 do not think there 
| is a quorum present. Is there any means of com- 
pelling the attendance of a quorum? 

The PRESIDENT. Until the fact be ascer- 
| tained by a vote of the Senate that a quorum isnot 
į present, nothing can be done in that respect. 
| Mr. CHASE. I wish to say a word in refer- 
ence to this amendment. It involves no. new 
‘principle. In nearly every one of the bills which 
‘have been passed granting lands to railroad com- 
i panies, a provision has been inserted requiring 
i those companies to perform this service for such 
| compensation as the proper departments should 
| prescribe, trusting and believing—and that is no 
i vain trust or belief—that this Government never 
will exact service without giving a full and ade- 


All I ask is that they will extend to us a boon | 
If it ist 


quate remuneration. It is, therefore, not a new 
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principle; but this amendment does not even go 
to that extent. It simply provides that the com- 
panies shall perform this service for such compen- 
pation as shall be agreed upon between the De- 
partment and the Government, and then, that in 
the event of disagreement Congress shall determ- 
ine the question. It avoids some very serious 
difficulties which have heretofore arisen in relation 
to contracts between the companies and the De- 
partment. In no event, it seems to me, can it 
possibly occasion the least detriment to the com- 
panies themselves. 

Mr. BADGER. Mr. President, this case, and 
the cases to which the Senator from Ohio refers, 
have no anolugy. The railroads to which this 
bill will apply are not railroads which have been 
built by contribution of lands from the domain of 
the United States. The bill proposes to give a 
eredit upon the payment of duties on railroad iron; 
and then, becausea credit is given for the payment 
ef the duties on railroad iron, the Government 
surrendering nothing, giving nothing, granting 
nothing but a simple delay in payment, it is pro- 
posed to do—what? Why, sir, that the railroad 
companies shall be obliged to transport the mails 
and troops of the United States upon such terms 
as the Government chooses to dictate without any 
authority in them to decide whether they will 
accept the proposed terms or not. There is no 
comparison between the two cases. If Congress 
should appropriate $1,000,000 for building a road, 
or should give away an immense amount of public 
land for building a railroad, as a consideration 
therefor, they mi8ht justly require, as in some 
instances 1 believe they have, that the company 
should transport these things for nothing; but it 
would be absurd, in my opinion, on a bill of this 
kind to put such a provision. It would be grossly 
unjust, because, after all, what is the question? 
‘What is the case supposed by the amendment? 
That the Postmaster General, for example, for a 
certain service, proposes to allow $100, and the 
company think they should have $200. Who is 
to decide? Congress; thatis, the Government, in 
one form, or other, is to determine the question, 
and the railroad company is obliged to perform 
this service on terms not agreed to by themselves, 
but by the Government, and for what? For the 
mighty consideration of giving them two or three 
“years delay in the paymentof duties. It is unjust, 
itis unequal. If Congress is unwilling to grant 
this facility, refuse it; but do not come forward 
here with a miser’s bargain, requiring what is 
equivalent to ten per cent. a month for the use of 
money, or for delay in the collection of these 
duties. 

Mr. RUSK. I would suggest to the honorable 
Senator from Ohio to modify his amendment; that 
is, to require them to transport the mails simply, 
in place of entering into a contract. There is no 
necessity for that. The road may change owners. 
Nor is there any necessity for the provision in re- 
gard to troops. There will be no difficulty about 
that; that is only a temporary service. The mail 
service is a regular one, and, I think, ought to be 
provided for. If he will change ìt to the usual 
form of the provision in these railroad grants I 
will support it. If the Senator will not modify 
it, I will move an amendment to it. A 

Mr: WELLER. | really do not perceive that 
there is anything in the amendment at all. Sup- 
pose, after the expiration of three years, these 
companies should pay the duties which they agree 
to pay upon the railroad iron, and suppose they 
then should refuse to transport the mails upon 
their railroads at all, is there any power in this 
Government to compel them to carry the mails? 
1 do not apprehend thatthereis. After they have 
aid their duties into the Treasury as they stipu- 
ated for, it will be optional with them whether 
they will transport the mails or not; and if they 
should not see proper to allow the mails to be 
carried on their cars, | know of no power in this 
Government to compel them to do it. 

Mr. RUSK. I move to amend the amendment 
of the Senator from Ohio, so that it shall read as 
follows: 


Provided further, That the railroads benefited by the 


provisions of this act shall be required to transport the 
wails at such compensation as shall be prescribed by law. 

The PRESIDENT. The yeasand nays having 
been ordered upon the amendment first read, will 
have to be taken, unless this modification is ac- 
cepted or received by unanimous consent. 


H thereof !”? 


Mr. CLAY. IfI understand the amendment 
of the Senator from Texas aright, it seems more 
objectionable than the original amendment of the 
Senator from Ohio, for it takes away all discretion 
on the part of thecompany. It takes the bargain 
| out of theirown hands and transfers it to Con- 
gress who isto make the bargain, and they must 
abide by it. 

The PRESIDENT. The question is on the 


that question the yeas and nays have been or- 
dered. 

Mr. STUART. Has the Senator from Ohio 
accepted the amendment of the Senator from 
Texas as a modification of his amendment? i 

Mr. CHASE. Iskall not do that unless it is 
generally acceptable; but I will modify my amend- 
ment so asto meet the views of the Senator from 
Texas, by striking out all except what relates to 
| the transportation of the mails—that is the trans- 
portation of the troops and property of the United 
States. 

Mr. RUSK. Will the Secretary read the 
amendment as the Senator from Ohio modifies it? 

The Secretary read it as follows: 

Provided further, That the owners of every road for the 
use of whicb sneh iron may be imported, shall only be en- 
titled to the benefits of this act upon filing with the Post- 
master General a sufficient contract, in writing, binding 
said road and the owners thereof, to transport the mails in 
such manner and for such reasonable compensation as may 
| be agreed upon between the said owners and the proper 
| Department, subject, however, to be ascertained and fixed 


by Congress, in case of a disagreement between said De- 
partment aud the said owners.” . 


Mr. BADGER. Mr. President, that is a curious 
amendment, “ binding said road and the owners 
Binding theroad! How can you bind 
|a road? I suppose the Senator means by that the 
| corporation that owns the road. Very well, then, 
you bind them, and then you are to bind, besides 
that, the owners of the road. Who are they? 

Mr. BROWN. The stockholders. 

Mr. BADGER. The individual stockholders— 
is that the intention? 

Mr.SEWARD. I think the honorable Sena- 
tor from North Carolina is quite too astute in his 
criticisms. 

Mr. BADGER. Will the honorable Senator 
tell me the meaning of the language used ? 

Mr. SEWARD. It means this: that railroad 
companies shall carry the mails on such terms as 
the law provides. The road, of course, cannot 
| carry the mails; but the owners of the railroad, 
| the individual owners, if it is owned by individ- 
| uals, or the corporation, if the owners are a cor- 
poration, can make provision for it, 
| Mr. BADGER. Will the Senator be good 
| enough to inform me what he means by binding 
the road as contradistinguished from the owners 
of the road. 

Mr. SEWARD. The words “ the road,” prob- 
ably may be regarded as surplusage, and certainly 
i they are not very necessary, but they do not at ail 
render the proposition obscure. 

But I desire to say a few words upon the merits 
of the amendment. A great difficulty in this 
country, Mr. President, is, that since our postal 
arrangements were established, our system of 
roads has been entirely, or greatly, changed. We 
formerly had the mails carried upon the common 
| roads. Now, as to a large proportion of the 
maiis, they are carried upon railroads. Those 


tions; possibly, by States, and are enurely inde- 
| pendent of the action or control of Congress, or 
of the Federal Government. Another difficulty 
which arises, resulting from this change, which 
is, perhaps, only a temporary one, is that the 


which will enable the Government to select one 
road to compete with another, or, to speak more 
| accurately, the owners of one road to compete 
with another. We have felt this difficulty a long 
| time—ever since the system of railroads has been 
introduced. It would-be very desirable if wecould 
secure the benefits of some understanding with the 
| owners of the roads, or some power to legislate 
upon the subject, with the consent, of course, of 
the owners of the roads. 

Now, as to the present case, here is a proposi- 
tion calculated to acquire for us this power over a 


road. I see nothing wrong in it; but it will be a 
decided advantage, if it can be obtained, because, 


amendment of the Senator from Ohio, and on’ 


i 


H 


roads are made by individuals, and by corpora- | 


railroads are, as yet, everywhere a monopoly. | 
There is not that competition among the roads | 


THE CONGRESSIONAL GLOBE. 


if we get this right, we shall then be able to limit 
the price of carrying the mails, so as to evade 
exaction and extortion. We do not get it at all, 
urless with the consent of those who are to be 
affected by its exercise-—that is, the owners of the 
road, It will be perfectly- fair, and equal, and 
just, and right, if they agree to give us what is 
stipulated for in the amendment. We do not 
compel them to give it to us, because they come 
here sueing to the Government for a beon to 
which they are not entitled, and Congress may 
give it or withhold it. If it can rightfully withhold 
it at all, or if it can rightfully give it, it can give 
it upou conditions, and if it can give it upon con- 
ditions, it can give it on conditions desiring to 
promote the public benefit, and the general interest 
of society. This is the consideration which is 
proposed on our part; and if it is adequate, the 
company will accede to the condition. If itis not, 
the company will refuse the boon, and will receive 
no wrong by it. I should be glad if there were 
other boons which it were in our power to givg to 
other railroad companies, by offering which, and 
rendering them acceptable to such companies, we 
could gain that control, that interest in their 
councils, which would enable us to carry the 
maiis upon more just and equal terms than we are 
now able to do. . 

Now, can this be made to operate harshly on 
a railroad company offering to carry the mail? 
Suppose they offer the Postmaster General certain 
terms upon which they will carry them, and he 
refuses; there is an appeal in that case to Congress. 
Is there any reason to apprehend that Congress 
will be unjust or illiberal? Congress is never illib- 
eral in such cases. The claimants will come to 
Congress with the utmost confidence that their 
appeals from the fiscal administration of the Gov- 
ernment will be properly attended to. There is 
more danger that Congrees may be too liberal 
in allowances for the public mail service than that 
Congress will not be liberal enouxh; but I should 
not insist upon this reservation in favor of Con- 
gress if there were any other tribunal to which it 
might be taken, if it did not result from the Con- 
stitution and laws that there is no other tribunal 
but this to which such a question can be sub- 
mitted. Congress acts as a court for the settle- 
ment of claims in law and equity, preferred by 
citizens against the Government of the United 
States. So far as my experience here has gone, 
there is no reason to complain that Congress is 
unjust or inequitable in its adjudications. The 
only complaint is that it is dilatory. 

Mr. THOMPSON, of Keatucky. I desire to 
say one or two words explanatory of my views 
in reference to this subject. If this bill is to pass 
at all, it seems to me that the proposition for the 
extension of credit on the duties on railroad iron 
ought to be unincumbered by any such amend- 
ment as is proposed. Those railroads which are 
artificial legal personages that are to continue in 


| perpetuo—many of them forever—would have, I 


think, by the amendment proposed by the Senator 
from Ohio, imposed upon them a burden vastly 
greater than what they would lose by the imme- 
diate payment of the duties; that is to say, you 
make a proposition to give them an indulgences 
and you couple with that indulgence a requisition 
that, in point of fact, whea you go to carry it out, 
will effectually counterbalance all the benefit which 
you bestow upon them. . 

Ifthe youñg States within which these roads 
are situated, which are now struggling in these 
excessively hard times, are to be benefited, they 
ought not to be incumbered with any such burden 
as that. It does not stand upon the equality, the 
equity, and the liberality which have been extend- 
ed to other roads previously to this time. Not 
only that, sir, but I do not see any particular pro- 
priety or necessity, as regards ihese publie im- 
provements which are just now progressing, every- 


| body knows, from the stringency of the times, 


from the tighthess ef the money market, from the 
scarcity of money, under great difficulty, in thus 
impeding and stopping them by such burdensome 
conditions. There is no necessity for the money 


| in the public Treasury, when you have twenty or 


thirty millions of dollars surplus: money in the 
Treasury of the United States. For what purpose 
will you do this? What is the necessity for your 
having this money? You are now buying up at 
a large premium, at an_ excessive rate, the out- 


| standing debts of the Government, with money 
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which you do not need. Why, then, impose this 
condition ? 

Many of these roads are struggling under great 
aifficulues. They are weak ‘The timesare hard 
and tight. It is wrong to arrest the labor, to pre- 
vent the progress and completion of the roads. 
If you propose to give them a benefit, let it be a 
benefit; and do not couple with it any such con- 
dition as will make it a fallacy and a delusion, 
instead of a benefit at all. Either reject the bill or 
Jet itgo through as other bills have gone through. 
Let it be a positive benefit to the roads, so as to 
let them get along in their work. 

So far as we are concerned in the State of Ken- 
tucky, I have very little to calculate as to the ben- 
efit which it would confer or how it would operate. 
But if you want internal improvements to progress 
in the country under the guidance of these com- 
panies, these legal artificial personages, do not 
extinguish them, do not press them down; give 
them a chance to go forward. The Government 
does not need the money. If you give them a 
benefit, let it be a benefit, and do not, by this sort 
of indirection, profess to give a benefit, and yet so 
incumber it as to make it amountto nothing. Do 
not give the benefit grudgingly ? ! have no doubt, 
sir, that these roads are very often oppressive in 
their requisitions upon the Government; they 
make hard bargains; they will claim more than 
they ought to have. Doubtless they do so, be- 
cause they think it is Uncle Sam they have to 
deal with, and that Uncle Sam is a fat goose, to be 
plucked by everybody who can pluck him. No 
doubt they often drive a hard bargain with him. 
No doubt that is the fact, for 1 believe all corpo- 
rations are said to be soulless; but are we, on that 
pretense, not to give them a chance to prosecute 
their roads, by imposing such a burden as this 
amendment will impose upon them? Sir, in these 
stringent times we ought not to take from them 


the beuefits and equalities which you have given | 


to other companies in other States, and at other 
times, heretofore. That is what l have to say in 
reference to it. 

Mr. RUSK. I shall vote against the amend- 
ment of the Senator from Ohio. I was in hopes 
that he would modify it so as not to require the 
ceremony of going through a contract with the 
Postmaster General, or to throw obstructions in 
the way of the benefits which the bill proposes to 
give to the railroads. | apprehend that the friends 
of the measure had better look into it before they 
say that the provision which | offer is an oppres- 
sion to the road, or that it is grudgingly giving the 
benefits of the bill, lt is cutting off the privilege 
which the roads have of practicing extortion upon 
the Government in the carrying of the mails. 
That is all there is in it. No Senator, | presume, 
wiil rise in his place here and say that there is any 
danger of the passage of a general law by which 


the Government will require the service to be per- | 


formed at a price below what its real value is. I 
apprehend nobody will imagine that any such law 
wiil be passed. It will have to apply to all the 
roads situated like this, and there are now, or will 
be in a short time, several thousand miles of roads 
which will be required to carry the mail in the 
manner that the amendment which I offer would 
require these roads to carry it; so that if the ben- 
efits of this bil) would oppress any road, they 
would oppress those other roads, There is, there- 
fore, no danger to be apprehended on the score 
that Congress would pass any law which would 
not be just, and affurd them a fair remuneration. 
There are evila on the other side which ought 
to be considered; and | hope Senators will con- 
sider them for a moment, before they are so stren- 
uous to keep this monopoly in the railroad com- 
panies, which enables them to impose upon the 
Government and upon the community. What is 
the condition of our postal affairs? With a large 
revenue of five or six millions of dollars, we are 
falling a million and upwards behind every year. 
The mail service on the frontiers of the country, 
in sparsely populated regions, is actually pinched 
down. No facilitiesare given there. The utmost 
economy has to be exercised in reference to the 
expenditure for mail facilities in sections of the 
country where railroads do not exist; and what is 
the reason? The reason is, that the roads here 
have the Government under their control. “ You 
must pay us an enormous price; you must submit 
to this exaction from us, which will coneume all 
your post office revenue, and prevent the accom- 


modation of mail service in other portions of the 
country, or we willthrow off your mail.” They 
have the monopoly. Is that fair? Is that righi? 
Is the honorable Senator from’ Alabama anxious 
to see such a monopoly grow up in the country 
with such a power as that? 

Mr. CLAY. By no means; but I think that 
all Jaws should operate equally, and while 1 sub- 
ject these companies to the control of Congress 
entirely, I do not like to see all others acting freely 
and making their own bargains. 

Mr. RUSK. It so happens that these compa- 
nies come here and ask a privilege from Congress. 
They come and ask from Congress what isa ben- 
efit to them. We ask them to do what? To act 
honestly and fairly, and submit to the laws which 
Congress may pass. Nobody will say that Con- 
gress will attempt to cheat them, ‘here is no 
probability of that; but our past history 1s full of 
the fact that we cannot trust railroads, because 
they have a monopoly, and we cannot get our 
mails transported with the same facility any where 
else as on railroads; therefore they make their 
heavy charges. They eat up the post office rev- 
enue. They curtail the mail facilities of the coun- 
try with their monopoly. 1 have no doubt in my 
own mind that we have the power to force these 
roads, under the authority granted in the Consti- 
|| tution, to do this. It would, huwever, be a ques- 
tion that would create a'good deal of discussion 
and difficulty. Baut ! think it is wisdom and pol- 
icy on the part of Congress, whenever they make 
grants to railroads, to couple with the grant a 
requisition that they shall comply with the gen- 
eral laws passed in reference to the price of trans- 
porting mails on railroads. They are monopolies 
in this respect. Experience shows that they are, 
and that they impose upon the Post Office De- 
partment and eat up the revenues, so that when- 
ever privileges are granted to them—and God 
knows | was willing to grant them further than 
ij the friends of this biil ask, because I hold that 
they are very valuable—I am in favor of coupling 
with them that requisition. 

Mr. BROWN. | shall vote against this amend- 
ment, and for the reason that I think it ts calling 
upon the railroad companies to make too greata 
sacrifice in proportion to the benefit which you 
offer. If you pass this bill the Government parts 
with nothing. 
into the Treasury which is already too full. 
you do not collect them, you lose novhing in the 
way of interest; you lose only the naked custody 
of so much money. You save the company, how- 
ever, from the payment of the interest during 
three years. Now, because, without damaging 
yourselves at all, you propose to give this slight 
|| benefit to the companies, what do you ask? Why 
that the company, through all after time, shall 
pledge itself to transport your mail upon such 
terms as you shall dictate. 

Now, sir, suppose that $500 a mile shall be 
paid upon the railroad from Philadelphia to New 
York, and that sum, I undertake to say, has been 
paid in times gone by, and something like it is 
being paid now 

A Senator. Three hundred dollars. — - 

Mr. BROWN. l know §300 per mile is paid 
for carrying the mail proper; but then you pay 
agents at each end, and you paya great many 
travelling agents, so that it amounts to nearly $500 
per mile. Now, shall one of these young roads, 
struggling into existence. be required to perform 
the same service for $50 or $100? Will you 
make such an exaction as that because of the con- 
sideration that you have allowed them three years’ 
credit on their duties upon iron? I think, sir, it 
is asking too much. But my friend from Cali- 
fornia suggests that if, at the end of the time, a 
railroad company pays the duties and refuses to 
execute the contract, there will be no power to 
compel it to do so. I think he is mistaken, I 
take it for granted that, if a company enters into 
a written agreement with the Government to doa 
particular thing, and refuses to execute the con- 
tract, after receiving its part of the consideration, 
it may be sued in court, and damages would be 
ii recovered for its refusal to execute the contract. 

fam willing—and I submit it to the friends of 
this measure with a good deal of confidence—to 
provide that these roads should be paid the same 
compensation as is paid to the roads of a like class 
in the United States. Is it at all fair that the rail- 
roads already in existence, between the principal 


if you collect the duues, they pase | 
Hf | 


| 
i 


commercial points, shall get the large sum which 
ithe law now authorizes, $300 a mile, with all the. 
litle perquisites of having agents at both ends, 
and agents along the line, and that these young 
companies shall carry the mails on such terms as 
the Postmaster General may dictate under the sanc 
tion of Congress? If they are in the same class 
as the others, ought they not to be treated in- the 
same way? 1 offer no amendment, because. $ 
shall vote against the whole of this amendment, 

Mr. COOPER. I shall vote for the amendment, 
but I do not rise for the purpose- of discussing it. 
Í think the reasons which have been sut mitted in 
its favor by the Senator from New York,and the 
Senator from Texas, are sufficient to justify its 
support, but I wish to call attention to another 
branch of the subject, which. was adverted to by 
the honorable Senator from Kentucky. 

He has referred to the Treasury, and its over- 
flowing condition, and the very large amounts 
which are now locked up within its vaults. Has 
he heard, sir, exactly what its condition is at this 
time. l understand that there has been a failing 
off during the last quarter, in comparison with the 
same quarter last year of over six millions of dol- 
lars, and that a deficit, if 1 may use.the word, of 
upwards of ten millions is anticipated. between 
this and July. Now, sir, the Treasury, in, all 
probability, will want all that it will receive, >°" 

Mr. THOMPSON, of Kentucky. Does the 
Senator mean a falling off, or that there will be a 
deficit ? 

Mr. COOPER. There has been a falling off 
during the lust fiscal quarter of more than six 
millions of dollars, compared with the amount 
received last year, and it is anticipated that there 
will be a fallug cff of ten millions at the ¢nd of 
the fiscal year, and perhaps much more than that. 
i am inclined to think that this will be the case, 
Everybody knows thatthe orders which have gone 
out during the latter part of the year are much 
fewer, and less in extent, than they have been 
previously, and it is very likely that the antici- 
pation of a falling off of ten millions will not 
only be realized, but that it will be much larger 
at the end of the present fiscal year. By that 
time, sir, the Treasury may need the money, aud 
it will need it if we go on appropriating as we have 


done. 

The PRESIDENT. The question is upon the 
amendment of the Senator from Ohio. The yeas 
and nays having been ordered upon it, no amend- 
ment can be offered to it unless by unanimous 
consent. 

Mr. BADGER. Has not the amendment been 
modified ? 

The PRESIDENT. The Senator from Ohio. 
does not accept the modification. 

Mr. RUSK. It seems to me that the usual 
practice of the Senate in. ordering the yeas and 
nays upon an amendment does not preclude that 
amendment from being amended. It is still open 
to amendments. : 

Mr. BADGER. Certainly. 

Mr. RUSK. I therefore move my amendment 
as a substitute, by striking out all of the amend- 
ment of the Senator from Ohio after the word 
« provided.” å 

The PRESIDENT. The yeasand nays hav- 
ing been ordered upon the amendment of the Sen- 
ator from Ohio, it requires unanimous consent to 
amend that amendment. : 

Several Senators. Oh, no. ; 

Mr. BADGER. Surely that is not the rule. 
The only effect of ordering the yeas and nays, 
according to the interpretation given to the rule 
upon that subject by the late Mr. King, when pre- 
siding officer, was this: that the mover of the 
amendment could not modify it without the con- 
sent of the Senate; but surely we can amend the 
amendment by a vote of the Senate. 

The PRESIDENT. There is no doubt about 
the right to amend it after the voteis taken.. 

Mr. BADGER. Will the Chair allow me to 
state a case. Suppose a bill was pending, and the 
question was upon its engrossment, and on that 
question the Senate had ordered the yeas and 
nays, could not a Senator move to amend the bill 
before the question could be taken? If he could 
not, suppose ihe question should be passed afirma- 
tively, and the bill was ordered to be engrossed, 
then ıt could not beamended at all. So itis here 
in regard to an amendment; the yeas and nays are 
ordered upon it, but still it is in the power of the 
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Senate to amend it. I submit, with all deference 
to the Chair, that its decision is Incorrect. 

Mr. TOUCEY. I would suggest that the ruling 
of the Chair puts it in the control of one fifth of 
the members present to cut eff all power to amend 
the amendment. 

Mr. BADGER. Certainly. 

Mr. TOUCEY. At any time, therefore, one 
fifth of the Senate, if they were opposed to a bill, j 
could cut short all amendments. lt seems to me 
that has not been our usual course of procedure. 

The PRESIDENT. The Senator trom Ohio 
offered an amendment, and upon that the yeas and 
nays were ordered. Subsequently the Senator 
from Texas offered an amendment to the amend- 
ment. Are the yeas and nays called for upon the 
amendment to the amendment? 

Mr. BADGER. I presume that cannot be done 
until the amendment is received. I understand the 
Chair to decide that an amendment to the amend- 
ment is not now in order. 

The PRESIDENT. The Chair does not decide 
that an amendment is not in order; but the Senate 
has already ordered the yeas and nays upon the 
amendment offered by the Senator from Ohio. 

Mr. CHASE. In order obviate the difficulty, F 
withdraw the call for the yeas and nays by unan- 
imous consent. 

The PRESIDENT. If the Senator withdraws 
the call for the yeas and nays, the amendment of 
the Senator from Texas is in order. 

Mr. BADGER. 1 submit that, after the yeas 
and nays have been ordered they cannot be re- 
called on the metion of the gentleman who called | 
for them. 

Mr. HUNTER. By general consent. 

The PRESIDENT. That canbe done by unan- 
imous consent. Does any Senator object? 

There was no objection. 

The PRESIDENT. Then the amendment of- 
fered by the Senator from Texas is in order, and 
that wiil be read. 

It is to make the amendment read as follows: 

Provided further, That on the railroads benefited by 
this act, the mails of the United States be transported at 
such compensation as shall be prescribed by law. 

Mr. BROWN. l presume it is not in order 
now to move to amend the amendment. 

‘The PRESIDENT. It is not; for this is an 
amendment to the amendment offered by the Sen- 
ator from Ohio. 

Mr. BROWN. If thatis voted in, in ite present 
form, will it be competent to reject the whole of it? 

The PRESIDENT. Certamly it will. 

Mr. CEASE. The Senator from Texas and 
myself aim at precisely the same object. The 
only question is as to the mode of accomplishing | 
it. 1 should accept at once the modification which į 
he proposes, if | supposed that it would be likely | 
to attain the object as certainly as the amendment | 
which I have offered. I have not the slightest 
feeling upon the subject whatever. I am quite 
willing that either form shall be adopted, only 
desiring that that form shal! be adopted which will 
be most likely to accomplish our common object. 
What is that object? That the railroads who 
avail themselves of the benefits of this act, shall be | 
bound to transport the mails of the United States 
for a reasonable compensation. As itnow stands, 
the railroad company can make such contracts, 
and exact such terms from the Government, as 
it sees fit. The Government has no control what- 
ever over the transportation. lt must submit to 
the terms of the railroad company, or the com- 
munity cannot receive the accommodation which 
is desired. This is the evil which we seek to 
remedy. We both seek to remedy the same evil. 

Now, sir, if a simple provision like that of the 
Senator from Texas be adopted, I ask Senators 
whether it will effect the object we desire to ac- 
complish? It is a simple provision of law, it is | 
a simple declaration of the will of Congress, that | 
the railroad companies who are to receive the ben- | 
efits of this act, shall transport the mails at such | 
rates as Congress shall prescribe by law. Where 
are those railroads? They ase within the limits 
of the different States of the Union. They are | 

created by State laws. They are responsible to | 
State laws. How, by inserting a simple provi- | 
sion of this sort in the bill, are you to create a 
contract between them and the Government, which 
will bind them in such a manner as that it can be 
enforced? I doubt very much the power of Con- 
gress to make the contract in that form. I doubt 


very much the possibility of enforcing any pro- 
vision made in this form, and I apprehend that if 
the amendment to the amendment be adopied, the 
substantial benefit which both are seeking to ac- 
quire for the Government will be fost. 

Bat I would not desire any benefit for the Gov- 
ernment, if that benefit was to be purchased by 
the oppression of any company whatever. How 
can it so operate? According to the provisions of 
the amendment of tke Senator from Texas, ulti- 
mately the regalation of this thing, even supposing 
it be a binding obligation upon the part of the com- 
panies, is to be affected by the legislation of Con- 
gress. ‘There is no danger, in my judgment, in 
any event, of any oppression to those companies. 
The Government of the United States has never 
shown itself indisposed to pay full and liberal 
rewards for this service; but, on the other hand, 
the companies have shown themselves disposed to 
exact exorbitant and unreasonable terms from the 
Government. We wish simply to avoid that, by 
authcrizing the contract between the Government 
and ihe company,and immediate reference, in the 
last resort, to Congress, in case the companies and 
the Department shall disagree. There is no dan- 
ger of any hardship on the part of any one of 
those companies. I think all apprehensions of that 
sort may be dismissed as unreal and imaginary; 
but, sir, if the provision | have submitted be 
adopted, there will be no doubt whatever on the 
subject. As Senators have already said, if a con- 
tract is made between certain companies and the 
Government, that contract can be eniorced, and 
we secure, beyond all question, the object which 
so many in the Senate seek to accomplish; where- 
as, if the plan proposed by the Senator from Texas 
be adopied, there is great risk that we shall pass 
an act which will have no binding force upon any- 
body, and will not secure, in the end, the great 
benefits which every one desires to realize. 
will not detain the Senate, Mr. President. Iam 
willing to have a vote. 

Mr. BADGER. I am extremely reluctant to 
intrude myself again upon the Senate; but ł think 
there are some views put forth by the Senator 
from Ohio, which, if they are passed here without 
an answer, will be supposed to meet with the con- 
currence of the Senate generally. They do not 
meet with mine. The Sevator says that this pro- 
position is to prevent extortion on the part of rail- 
road companies upon the Government. Now, | 
am as much opposed to extortion as the honor- 
able Senator from Ohio; but how does he propose 
to accomplish his object? It is that when a bargain 
is to be made between the Government and a rail- 
road company, it shall be made by one party, and 
the other party shall be compelled to abide by it, 
without giving its consent. That is the substance 
of the whole plan. 
give the power to the Postmaster General, or to 
the head of another Department, or to Congress, 
or to any other person who serves this Govern- 
ment in any form. These various officers, and 
Congress itself, form one party to the contract. 
The honorable Senator says, that to prevent ex- 
tortion, he is willing to agree to a provision that 
shall compel the other party to surrender his right 
to be consulted on the agreement by which he is 
to be bound. Sir, it is founded upon a false prin- 
ciple. It tends to injurious results. What sort of 
security does the honorable Senator give us why 
we may dismiss all fears of injustice, on the part 
of the Government, as idle and visionary? Why 
may we dismiss them? Is there anything, in our 
past history, to show us that the Government will 
not drive a hard bargain where it may? 1 will 
admit freely, with the honorable Senator, that, if 
we were to depend upon Congress, while he and 
I are here—upon this present Congress—there 
would be no fear of any injustice. We should go 
for exactly what was right; but every body knows 
that when we pass from the scene, no such confi- 
dence can be entertained. (Laughter. ] 

Then, what is the mighty consideration given 
by the Government for this yielding up of the 
right to be consulted in making their contract wih 
the Government? What dues the Government 
give, by this bill, as a consideration? It agrees to 
suspend, for three years, the collection of duties 
on railroad iron which may be imported under its 
provisions. 

Well now, suppose the Government had the 
money, and suppose it could make interest upon 
| it for the three years, it amounts to twelve per 
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cent. upon the amount of duties on railroad iron, 
upon which those duties are suspended for three 
years, which is a Joss to the Government; and in 
consideration of that grievous loss, the Govern- 
ment requires this concession of the free and inde- 
pendent power of American citizens to be bound 
by no contract made without their consent. In 
point of fact, the Government gives no considera- 
tion, as my friend from Mississippi has said; it is 
a relief to the roads, but without any loss or in- 
jury, present or contingent, to the Government of 
the United States. On the contrary it is an actual 
benefit to the whole country. 

Mr. President, itis a miserable Shylock bargain. 
It is an attempt on the part of the Government, 
if we adopt it, to deal with these persons in their 


l eos s . . 
necessities, upon the same principie on which the 


usurer exacts an enormous sum for the smal] favor 
which he bestows upon the necessitous debtor. 
I hope the Senate will not yield their consent to 
any such proposition. 

Mr. SHIELDS. Unless the question is about 
to be taken, I should like to have an Executive 
session. 

Several Senators. Let us pass the bill. 

Mr. JONES, of Tennessee. 1 beg the friends 
of the bill to sit it out. 

The PRESIDENT. The question is on the 
amendment of the Senator from Texas to the 
amendment of the Senator from Ohio. 

Mr. RUSK called for the yeas and nays; and 
they were ordered, and being taken, resulted—— 
yeas 26, nays 18; as follows: 


YEAS—Messrs. Adams, Allen, Bayard, Bell, Brodhead, 
Brown, Clay, Cooper, Dawson, Dodge of lowa, Douglas, 


| Fitzpatrick, Geyer, Hunter, Jubnson, Jones of T: nnessee, 
| Morton, Pearce, Pratt, Rusk, Sebastian, Seward, Slidell, 


Stuart, and Weller—26. 

NAYS—Mesers. Badger, Brainerd, Chase, Evans, Fes- 
senden, Foot, Gillette, Hamlin, Jones of Iowa, Malory, 
Pettit, Sumner, Thompson of Kentucky, Toucey, Wade, 
Walker, Wells, and Wilson—18. 


Mr. SHIELDS. [ now move that the further 
consideration of the subject be postponed until 
Monday, in order to proceed to the consideration 
of Executive business, 

Mr. JONES, of Tennessee. I do hope the 
Senats will not adjourn without disposing of the 

ill. 

Mr. SHIELDS. Ifa vote is to be taken, I 
shall not insist upon my motion. 

_ Mr. SLIDELL. I move that the Senate ad- 
ourn. 

Mr. BRODHEAD. Will the Senator withdraw 
that to enable me to make a privileged motion? 


| At the instance of my friend from lowa, I move a 


reconsideration of the vote had yesterday on the 
Armstrong case. I ask that it may be entered. 
Mr. SLIDELL. [I withdraw the motion. 
Mr. BADGER. I object to the motion of the 
Senator from Pennsylvania. 


The PRESIDENT. The question is on taking 


up the bill. 
Mr. BADGER. I object to entertaining the 
motion. 


Mr. BRODHEAD. Mr. President 
The PRESIDENT. The subject is not debat- 


able. The motion was to lay on the table. 
Mr. STUART. [I object to the motion to re- 
consider. 


Mr. CHASE. Jt cannot be objected to. 

ThePRESIDENT. There is a question before 
the Senate. The question is on the amendment 
of the Senator from Ohio. 

Mr. BADGER calied for the yeas and nays, and 
they were ordered. 


Mr. ADAMS. I understand that the amend- 


| mentof the Senator from Texas has been substi- 


tuted for the amendment offered by the Senator 
from Ohio. 

The PRESIDENT. It has been adopted asan 
amendment tothe amendment of the Senator from 
Ohio, and the question is on the amendment as 
amended. 

The question being taken by yeas and nays re- 
sulted—yeas 29, nays 16; as follows: 


YEAS—Messrs. Adams, Allen, Bayard, Brainerd, Brod- 
head, Chase, Cooper, Dodge of Iowa, Douglas, Fessenden, 


i Poot, Gillette, Hamlin, Johnson, Jones. ot lowa, Pearce, 


Pratt, Rusk, Sebastian, Seward, Shields, Slidcil, Stuart, 
Sumner, Toucey, Wade, Weller, Wells, and Wilsou--29, 

NAYS—Messr<. Badger, Bell, Brown, Buyer, Clay, 
Dawson, Evans, Fitzpauick, Geyer, Hunter, Jones of 
Tennessee, Maliory, Morton, Pettit, Thompson of Ken- 
tucky, and Walker—16. 


So the amendment was agreed to. 
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Mr. CLAY. I wish to move an amendment to 
which I think there will be no objection. It isto 
insert after the words “ collector of customs” the 
words “ or surveyor of the port of delivery,” so 
that that part of the section will read: g 

And in the event the collector of customs or surveyor of 
the port of delivery where the iron may be, shall not be 
satisfied that the bond or bonds of any company or com- 
panies thus applying, are fully and entirely sufficient to se- 
eure the payment of the duties suspended, he shall require 
such security, personal or otherwise, asin his judgment 
willindemnify the United States against loss. 

The reason for that is obvious to every Senator. 
The iron may be imported and delivered at some 
ports which are not ports of entry, and where 
there is no collector of the customs. 

The amendment was agreed to. 


Mr. PEARCE. I wish to move a reconsidera- 
tion of the amendment which was adopted on the 
motion of the Senator from Delaware, (Mr. 
Bayarp,] and I am not sure that it will not re- 
quire me to move, also, a reconsideration of the 
amendment adopted on the motion of the Senator 
from Alabama. I did not hear it read. 

Mr. STUART. It will require that. 

Mr. PEARCE. The amendment of the Sena- 
tor from Delaware would be a very good and 
proper one if a railroad company was obliged to 
pay duties at the place of importation. 1 think, 

owever, there are two errors in it. In the first 
place, the reference to the discretion of the col- 
lectors cf customs at the port where the iron may 
be, to determine the sufficiency of the bonds of the 
company, I think is an error, because we shall 
scarcely secure uniformity of action by having 
this discretion lodged in so many different hands. | 
I think it would be proper to qualify that amend- 
ment by requiring the Secretary of the Treasury į 
to determine whether or not the bonds are sufi- 
cient. That is one point. 

But, in another aspect, I think I would carry | 
the amendment further. I think, in all cases, it | 
ought to require a security beyond the bonds of 
the company. I scarcely know a railroad com- 
pany whose bonds are not below par. I know a 
great many whose bonds are down to little or 
nothing; and I do not know that there are any 
whose punctuality is such that we can depend 
upon their bonds. I think we ought to provide 
in every case that they shall give sureties in addi- 
tion to their own bonds. 

I propose, therefore, that the Senate reconsider 
those amendments, in order to insert, after the 
word same,” the words “ with such surety or | 
sureties as, in the opinion of the Secretary of the | 
Treasury, shall be amply sufficient;”’ so that that 
proviso will read: i 

Provided, That before the delivery of said iron rails? 
spikes, bolts, fastenings, or other iron, the payment of the 
duties thus suspended shall be secured by the bonds of the 
eouipany applying tor the same, with such surety or sure- 
ties as, in the opinion of the Secretary of the Treasury, 
shall be amply suilicient. 

That will require uniformity of action, and pro- 
vide a uniform rule for all the companies. Then, 
sir, it will be necessary to strike out the residue of 
that section. 

The PRESIDENT. The Senator from Mary- 
land moves to reconsider the vote by which the 
amendment of the Senator from Delaware was 
adopted, striking out the words ‘¢ of the entire sol- 
vency ot the company thus applying for this ex- 
tension,” and inserting ‘that the bond or bonds 
of any company thus applying are fully and en- 
tirely sufficient to secure the payment of the duties 
suspended,” and striking out “ may,’’and insert- 
ing ** shall.’”’ 

Mr. HAMLIN. I think the Senator from 
Maryland labors under a misapprehension. l 
hope the motion which he has submitted will not 
be agreed to; and [ will state, in very few words, 
the reasons why I think it should not be agreed 
to. I know of no case, either in the present or 
on history of the country, in which bonds have 


een required for the payment of duties where |, 


they have not been made and executed by the col- | 
lector, for the reason that the collector must be 
better acquainted with the parties who execute the | 
bond than the Secretary can know them thousands : 
of miles away. In the next place, if you strike 
out the collector here, it will not only be a depart- 

ure from what has been the practice of the Gov- | 
ernment always, but you will make the Secretary 


act in a secondary degree, as he must rely upon | 


the recommendations that are made to him by the | 


collector—the collector knowing the parties and the 
Secretary not knowing them. 1 believe the secu- 
rity of the Government would be much better 
guarded by the bill as it now stands than it would 
be by making the Secretary of the Treasury the 
person whois to judge of the solvency of the party 
executing the bond. 

Mr.PEARCE. That might be an objection to 
my amendment, when it comes to be considered; 
but that is not the only object I have in view. 
Therefore, it is not necessary to my proposition 
to reconsider. I want to require all the companies 
to give sureties. I do not want to make a dis- 


. tinction, and allow-one to give a bond, and one to 


give sureties. I want them to be all on the same 
footing. If the amendment of the Senator from 
Delaware be reconsidered, and I offer my amend- 
ment, the Senate may direct the “t Secretary of the 
Treasury’? to be stricken out, and the ‘collector 
of the customs” putin. 

Mr. HAMLIN. The amendments which were 
submitted by the Senator from Alabama and my- 
self, in regard to the collectors of customs and the 
surveyors will not change the phraseology of the 
bill; will not change the principle which the Sen- 
ator from Maryland proposes to arrive at. There 
is, therefore, no necessity for reconsidering those 
two amendments. There may be a necessity for | 
reconsidering the amendment made on the motion 
of the Senator from Delaware. 

Mr. STUART. I think that perhaps in a few 
words I can satisfy the Senator from Maine that 
the principle for which he contends has no appli- 
cation in this case. It is a sound one in the cases 
to which he alludes, for the reason which he has 
stated, that the importers of the goods, who have | 
given bonds in the cases to which he refers, reside 
at the locality where the officer does, and therefore, | 
as the Senator says, that officer knows more about | 
their responsibility than the Secretary of the Treas- 
ury can know. The railroad corporators, however, | 
who will import iron under this bill, will reside 
thousands of miles from the port of entry, and 
the officer residing at New York or New O:leans 
knows nothing about them at all. Hence, the 
reason which the Sengtor has alluded to as appli- 
cable to the cases arising heretofore, has no appli- 
cation in the case. For instance, iron is imported 
into New York; the company importing it, and 
who are to lay it down, reside in Jowa. What 
does the collector at New York know about their 
responsibilities? Nothing atall. Therefore, sir, 
the principle contended for by my friend from 
Maryland is the true principle as applied to this 
case. The Secretrry of the Treasury will require, | 
under his amendment, a security in all the cases 
of importation. Now, if the company beasolvent 
one, it can give the security without difficulty. If 
it be not solvent, it certainly should give the se- 


curity or not avail itself of the privileges of the |. 


bill. It will be seen, therefore, ata glance, that | 
the principle alluded to by the Senator from Maine 
has no application to this class of cases. 

Mr. BAYARD. I have not the slighest objec- 
tion to the reconsideration of my amendment. I 
am inclined to think I shall vote for the motion of 
the honorable Senator from Maryland, and for his 
amendment; but my present object in rising is— | 
as it is very evident that we cannot get through 
with the bill to-day, as the usual time for adjoura- į 
ment has arrived, and as there are several other 
amendments to be offered—to move that the Senate 
adjourn. 

‘The motion was agreed to, and the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Sarunpay, February 17, 1353. 
The House met at twelve o’clock, m. 


by Rev. Wirtiam H. Mizzurn. 
The Journal of yesterday was read and approved. | 


COMMUNICATION FROM WAR DEPARTMENT. į 


The SPEAKER presented to the House a com- 
munication from the Secretary of War, transmit- 
ting therewith two hundred and fifty copies of the | 
official Army Register for the year 1855, in con- | 
formity with the resolution of the House dated 
February 1, 1830; which was laid on the table and 
order to be printed. 


WASHINGTON NATIONAL MONUMENT. 


Prayer 


Mr. MAY. I hope the House will allow to 


one who has not occupied, during the-entire ses- 
sion, two hours of its time, the short space of five 
minutes, in order to dispose of some important 
public business. I desire to ask the House to 
take up two Senate bills from the Speaker’s table, 
not that they may be passed, not that they may 
be considered, but simply for the purpose: of re» 
ferring them to the appropriate committees. ` ~=- 

Mr. COBB. The Committee on Public ‘Lands 
have not had thirty minutes during the session 
for the purpose of making reports, and I am very 
anxious to have an opportunity to do so. I object 
to anything but reports from committees. 

Mr. MAY. Idid not ask to take up the bills 
for the purpose of action, but that they may be 
referred, and I trust the gentleman will not object. 

Mr. COBB. I object decidedly. The Com- 
mittee on Public Lands have had no time to re- 
port. 

Mr. MAY. Well, then, I desire to make a 
report upon the subject of the building of the 
national monument to Washington in this city. 
But I cannot do it for this reason: I was ap- 
pointed, at last session, the chairman of a select 
committee of thirteen members of this House 
to consider the subject of the building of this 
monument, to which I have referred. ‘We met 
and examined the officers of the National Mon- 
ument Society; we examined its architects, its 
books, and all its transactions. But we find that 
that committee has expired. We desire to make 
a report, in order to remove from the minds of 
the country the distrust which prevails, touching 
the character of those who have charge of this 
pious work; and also of the character of the work 
itself, and to enable us to do so, it is necessary 
that the House continue that committee in ex- 
istence. 


Mr. COBB. I call the gentleman to order. 

Mr. MAY. I merely ask the House to con- 
tinue that committee. ok 

Mr. COBB. I call the gentleman to order. I 


say if 1 were making a speech | should be called 
to order. 

The SPEAKER. The Chair understands that 
the gentleman from Maryland refers to the select 
committee appointed last session, which expired 
last session, but which he supposed continued this 
session; and under which impression they have 
continued théir investigations. The gentleman 
asks that the committee may -be continued this 
session. Can there be any objection to that? 

(Cries of **No!” * No!) - 

The SPEAKER. No, objection being made, 
an order to that effect will be entered. 

Mr. MAY, by unanimous consent, reported, 
from the Committee on the Judiciary, a bill supple- 
mental to the act entitled ‘* An act to regulate the 
fees and costs to be allowed clerks, marshals, and 
attorneys, of the circuit and district courts of the 
United States, and for other purposes,” approved 
February 26, 1853; which was read, recommitted 
to the Committee on the Judiciary, and ordered to 
be printed. 

Mr. MAY. I now ask the consent of the 
House to take from the Speaker’s table Senate 
bills Nos. 633 and 436, for the purpose of re“erring 
them—the first, to the Committee on Revolution- 
ary Claims, and the other to the Committee on 
Commerce. 

Mr. COBB. I object, unless we take up the 
business on the Speaker’s table in regular order. 
There are important measures there in which the 
people of the whole country are interested, and I 
object to the gentleman taking up these bills out 
of order. 

The SPEAKER. Objection being made, the 
bills cannot be referred as proposed. : 

Mr. HUGHES. [ask the unanimous consent 
of the House to introduce a bill merely for the 
purpose of reference? 

Mr. JONES, of New York. I rise to a ques- 
tion of privilege. I believe this is private bill day, 
and 1 ask consent to report two private bills that 
they may be referred. 

Mr. HUGHES. I beg my colleague to allow 
me to introduce and refer my bill first? 

No objection being made, g f 

Mr. HUGHES introduced the following bill; 
which was read a firstand second time by irs tide, 
and referred to the Committee on Publie Lands: 

A bill for the relief of the actual occupants of 
lands in California held under location on State 
warrants. : 
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Mr. JONES, of New York. I now ask leave 
to report some private bilis which I held in my 
hand. 

The SPEAKER. The Chair begs leave to 
propose to the House that itspend half an hour 
disposing of bills which may be reported for the 
purpose of reference only, and which are not to be 
reconsidered. It will beagreat relief to the Chair, 
and particularly to gentlemen who are fainting in 
their places to report. 

Mr. COBB. What is the proposition ? 

The SPEAKER. The Chair suggests that the 
House spend halfan hour in receiving bills for the 
purpose of reference only. 

Mr.COBB. Andthegentleman from Alabama 
objects to the proposition of the Chair, because 
the Chair. 

The SPEAKER. The gentleman from Ala- 
bama objects, and the gentleman is out of order in 
making a speech. 


Mr. CLINGMAN. [call for the regular order 
of business. 
Mr. CHASTAIN. Thavebeen making efforts 


for some time to obtain the floor for the purpose 
of making a speech; but as I have not succeeded, 
J ask the permission of the House to print it. 

No objection was made; and the request was 
granted. [See Appendix for speech.] 

Mr. COBB. Iam requested by many friends, 
to whom I am under deep obligations, to with- 
draw my objection to the proposition of the gen- 
tleman from Maryland (Mr. May] to take up 
and refer certain bills. I accordingly withdraw 
my objection. 

Mr. MAY. There being no objection, then, 
those bills will be referred. 

Mr. WENTWORTH, of Illinois. But I un- 
derstood the proposition was to spend half an hour 
in receiving reports. 

The SPEAKER. The gentleman from Ala- 
bama objects. 

Mr. COBB. 
a member—— 

{Cries of “ Order !”? and great confusion.] 

Mr. JONES, of Tennessee. I wish to remark 
that I have nothing to report; but I think it would 
be an accommodation to the whole House if we 
should spend half an hour in receiving reports 
which gentlemen wish to make, and to have them 
referred and ordered to be printed. ~ 
The SPEAKER. The gentleman from Ala- 
bama objects distinctly to it. 

Mr. COBB. I cannot say anything; if I could 
I could satisfy the House of my reasons. 

Mr. BAYLY, of Virginia. The Speaker has 
been ‘ Cobb-ed,” and I object to the House 
being ‘“ Cobb-ed’’ too. 

Mr. MAY. I now ask that those bills may be 
taken up and referred. 

No objection being made, the following bills 
were taken from the Speaker’s table, read a first 
and second time, respectively, by their titles, and 
referred as indicated below: 

An act for the relief of the heirs of the legal 
representatives of Geracd Wood. Referred to the 
Committee on Revolutionary Claims. 

An act for improving the navigation of the Pa- 
tapsco river, and to render the port of Baltimore 
accessible to war steamers of the United States. 
Referred to the Committee on Commerce. 

Mr. ELIOT, of Massachusetts. I ask the 
unanimous consent of the Elouse to take up a bill 
from the Speaker’s table for the purpose of refer- 
ence merely. 

Mr. EDGERTON. I object, unless all private 
bills shall be allowed to be reported. 

Mr. CLINGMAN. 1 call for the regular order 
of business. 


OCEAN MAIL STEAMER BILL. 


The SPEAKER. The business: first in order 
is the consideration of the bill making appropria- 
tions for the transportation of the United States 
mail, by ocean steamers and otherwise, during the 
fiscal year ending the 30th of June, 1856. 

The Clerk will report the first amendment. 

THe amendment was reported, as follows: 


Strike out the following clause: ; 

«For transportation of the mails from New York to Liv- 
erpool and back, $819,500 ; and that the Secretary of the 
Navy is hereby directed to give the notice provided in the 
first section of the act entitled ‘An act to supply deficien- 
cies in the appropriations for the service of the fiscal year 
ending the 30th of Jane, 1852,” approved the Qist day of 
July, 1852, to terminate the arrangement for the additional 


I do not object to anything which 


allowance for the transportation of the United States mail 
between New York and Liverpool, in the Collins line of 
steamers, as therein provided.” 

And insert in lieu thereof the following: 

For transportation of the mails, from New York to Liv- 
erpool and back, $858,000 ; and that the proviso contained 
in the first section of an act entitled ** Au act to supply de- 
ficiencies in the appropriations for the service of the fiscal 
year ending the 30ih of June, 1852,” approved the 2lst day 
of July, 1852, be, and the same is hereby, repealed: Pro- 
vided, That Edward K. Collins and his associates shall pro- 
ceed, with al! diligence, to build another steamship, in ac- 
cordance with the terms of the contract, and have the same 
ready for the mail service in two years from and after the 
passage of this act. And if said steamship is not ready 
withia the time above mentioned, by reason of any neglect 
or want of diligence on their part, then the said Eaward 
K. Collins and his associates shall carry the United States 
mails, between New York and Liverpool, from the expira- 
tion of the said two years, every fortmight, free of any 
charge to the Government, until the new steamship shail 
have commeuced the said mail service. 


The SPEAKER. The yeas and nays have been 

demanded. 
_ Mr. FULLER, I wish to inquire of the Chair 
in relation to a question of order. Í desire to know 
whether the proposition or amendment of the gen- 
tleman from Ohio, the chairman of the Committee 
on the Post Officeand Post Roads, is not divisible. 

The SPEAKER. 1t beinga single amendment 
reported from the Committee of the Whole on the 
state of the Union, it is not divisible. lt must be 
voted on as a whole. 

_ Mr. JONES, of Tennessee. The main ques- 
tion has been ordered, has it not? 

The SPEAKER, It has. 

Mr. JONES. Then it is not in order to move 
that there be a call of the House. 

The SPEAKER. Itis not. 

Mr. JONES. I move that the vote by which 
the main qeeston was ordered to be put be recon- 
sidered. | wish to give time for the members -of 
the House to get in, so as to secure as full a vote 
as possible. 1 submit, therefore, the motion to 
reconsider, and call for the yeas and nays upon it. 

Mr. EDGERTON. I move to lay the motion 
to reconsider upon the table. 

Mr. JONES. I ask for the yeas and nays upon 
that. 

The SPEAKER. That being a motion that 
can be repeated at any time, the Chair will hold 
that the motion to lay on the table is not in order. 

The yeas and nays were then ordered upon the 
motion to reconsider. 

Mr. EDGERTON. Did I understand the Chair 
to decide that my motion to lay the motion to 
reconsider on the table was not in order? 

The SPEAKER. The Chair so decides, for 
the reason that the motion to reconsider the vote 
by which the main question was ordered to be 
put is not debatable, and for the reagon that that 
class of motions can be repeated again and again. 
The practice, the Chair thinks, is wrong, as taking 
up the time of the House unnecessarily. He 
decides that the motion is not in order. 

The question was then taken upon the motion 
to reconsider; and decided in the negative—yeas 
51, nays 113; as follows: 

YEAS—Messrs. Aiken, David J. Bailey, Barry, Bridges, 
Bristow, Brooks, Chastain, Chrisman, Cobb, Craige, Dow- 
del, Eddy, Edmundson, John M. Eliott, Eflison, English, 
Etheridge, Fulier, Goode, Greenwood, Grey, Hamilton, 
Aaron Harlan, Sampson W. Harris, Haven, Hendricks, 
Henn, Hibbard, Hiester, Johnson, Keitt, Lamb, Letcher, 
Lilly, Lindsley, McQueen, Millson, Morrison, Orr, Packer, 
Pheips, Philhps, Powell, Pratt, Ruffin, Russell, Shaw, 
Skelton, Straub, Andrew Stuart, and Vansant—S1. 

NAYS—Mecrsrs. Willis Allen, Thomas H. Bayly, Ball, 
Banks, Belcher, Bennett, Benson, Bliss, Boock, Boyce, 
Breckinridge, Campbell, Carpenter, Caruthers, Caskie, 
Chamberlain, Chandier, Chase, Clark, Cook, Corwin, Cox, 
Crocker, Cullom, Curtis, Cutting, Jobn G. Davis, Thomas 
Davis, Dawson, De Witt, Dickinson, Disney, Drum, Dun- 
bar, Eastman, Edgerton, Edmands, Thomas D. Eliot, 
Everhart, Faulkner, Fenton, Fiagier, Gamble, Giddings, 
Goodwin, Green, Andrew J. Harlan, Hastings, Hill, Howe, 
Hughes, Hunt, Daniel T. Jones, George W. Jones, Kerr, 
Knox, Kurtz, Lane, Latham, Lyon, Macdonald, McDou- 
gall, Macy, Matteson, Maurice, Mayall, Meacham, Middie- 
swarth, Morgan, Murray, Nichols, Norton, Olds, Andrew 
Oliver, Mordecai Oliver, Parker, Peck, Pennington, John 
Perkins, Preston, Ready, David Ritchie, Rowe, Sabin, 
Sage, Sapp, Seymour, Shower, Simmons, Singieton, Sol- 
lers, Frederick P. Stanton, Richard H. Stanton, Hestor L. 
Stevens, Stratton, David Stuart, John J. Taylor, Jobn L. 
Taylor, Nathaniel G. Taylor, Teller, Thurston, Trout, 
Upham, Waibridge, Walley, Warren, Elihu B. Wash- 
burne, Israel Washburn, Wells, John Wentworth, Tappan 
Wentworth, Westbrook, and Wheeler—113. 


So the House refused to reconsider the motion 
by which the main question was ordered to be put. 
Pending the call of the roll, i : 

Mr. ZOLLICOFFER stated that he had paired 


of with his colleague, Mr. Buec, who was op- 
posed to giving the notice to Mr. Collins. He 
(Mr. Z.) was in favor of giving the notice, but 
should refrain from voting upon any question 


involving the first section of the bill. 


Mr. PURYEAR, also, stated that he had paired 
off with his colleague, Mr. Rocers, who wag 
necessarily absent from the city, he being opposed 
to the bill, and Mr. Rocers in favor of it. , 

The question then recurred upon the adoption 
of the amendment. 

Mr. LETCHER. I demand the yeas and nays. 

The yeas and nays were ordered. _ r 

The question was taken; and decided in the 
affirmative—yeas 100, nays 83; as follows: 

YEAS—Messrs. Willis Allen, Appleton, ‘Fhomas H. 
Bayly, Ball, Banks, Beicher, Bell, Bennett, Benson, Bliss, 
Campbell, Carpenter, Chamberlain, Chandler, Chase, 
Clark, Clingman, Cook, Corwin, Crocker, Cullom, Curtis, 
Cutting, Thomas Davis, De Witt, Dickinson, Disney, 
Drum, Dunbar, Eastman, Edgerton, Edmands, Thomas D. 
Eliot, Everhart, Fenton, Flagler, Gamble, Goodwin, Green, 
Andrew J. Harlan, Hastings, Hiester, Hil, Howe, Hughes, 
Hunt, Daniel 'T. Jones, J. Glancy Jones, Kerr, Knox, 
Kurtz, Lane, Latham, Lyon, McCulloch, Macdonald, Me- 
Dougall, Macy, Matteson, Maurice, Mayall, Meacham, 
Middleswarth, Morgan, Norton, Olds, Andrew Oliver, 
Peck, Pennington, David Ritchie, Rowe, Sabin, Sage, Sapp, 
Seward, Shower, Simmons, Sollers, Frederick P, Stanton, 
Richard H. Stanton, Hestor L. Stevens, David Stuart, John 
L. Taylor, Nathaniel G. Taylor, Teiler,“‘Fburston, Trout, 
Tweed, Upham, Wade, Walbridge, Walley, Warren, Elihu 
B. Washburne, Israel Washburn, Wells, John Wentworth, 
Tappan Wentworth, Westbrook, and Wheeler-~-100. 

NAYS—Messrs. Aiken, David J. Bailey, Barksdale, 
Barry, Benton, Bocock, Boyce, Breckinridge, Bridges, 
Bristow, Brooks, Caruthers, Caskie, Chastain, Chrisman, 
Cobb, Cox, Craige, John G. Davis, Dawson, Dowdell, 
Dunham, Eddy, Edmundson, Jobn M. Elliott, Ellison, 
Etheridge, Faulkner, Giddings, Goode, Greenwood, Grey, 
Grow, Hamilton, Aaron Harlan, Sampson W. Harris, 
Wiley P. Harris, Haven, Hendricks, Henn, Hibbard, John- 
son, George W, Jones, Roland Jones, Keitt, Kittredge, 
Lamb, Letcher, Lilly, Lindsley, McQueen, May, Smith 
Miller, Millson, Morrison, Murray, Mordecai Oliver, Orr, 
Packer, Parker, John Perkins, Phelps, Phillips, Powell, 
Pratt, Pringle, Ready, Robbins, Ruffin, Russell, Seymour, 
Shaw, Singleton, Skelton, Samuel A. Smith, Wiliam R. 
Smith, George W. Smyth, Stratton, Straub, Andrew Stuart, 
John J. Taylor, Tracy, and Vansant—s3. 

So the amendment was agreed to. 

Pending the call of the roll, 

Mr. KIDWELL said he was unavoidably 
absent when his name was called. If he had been 
present, he wouid have voted against the amend- 
ment, 

Mr. FARLEY stated that he had paired off 
with Mr. Smirn, of Virginia, he being in favor of 
the amendment, and Mr. Smitu opposed to it. 

Mr. PECK HAM, also, stated that he was called 
out of the House, and was not within the bar 
when his name was called. He asked leave to 
vote in the affirmative. 

Mr. HAMILTON objected. 

Mr. WASHBURN, of Maine. I move to 
reconsider the vote by which the amendment was 
adopted, and to lay the motion to reconsider upon 
the table. 

Mr. MILLSON. I demand the yeas and nays 
on the motion. 

The yeas and nays were ordered. 


FRENCH SPOLIATION BILL~—-VETO MESSAGE. 


A message was received from the President of 
the United States, by Sipney Wesster, Esq., his 
Private Secretary, returning the bill for the ascer- 
tainment and satisfaction of claims of American 
citizens for spoliations committed by the French 
prior to the 31st of June, 1801, with the objec- 
tions of the President. 

The SPEAKER. The Secretary of the Presi- 
dent announces that he has returned the French 
spoliation bill with his veto message. 

{Cries of ‘* Let it be read !’? 

The SPEAKER. A question of order arises 
under the Constitution precisely at this point. 

Mr. ORR. I propose that the message shall be 
read, ordered to be printed, and assigned for con- 
sideration on Monday next at oneo’clock. Emake 
that proposition if it meets the concurrence of the 
House. 

Mr. BAYLY, of Virginia. I hope my friend 
from South Carolina will change his motion from 
Monday till Tuesday. I desire to be heard upon 
the subject, and I shall not be able to speak on 
Monday. 

Mr. ORR. Of course I cannot make the motion 
now. I merely indicated to the House that I 
would make such a motion, if it should meet their 
approbation, when the message had been read. 

Mr. OLDS. I tise to a question of order. J 
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submit that it is not in order to have the message 
read until the main question, which has been 
ordered, has been exhausted. 

The SPEAKER. The Secretary of the Presi- 
dent having announced the fact-that the commu- 
nication presented by him was a veto message, 
the Chair is in doubt as to the proper course to 
proceed. The clause of the Constitution, in ref- 
erence to such messages, is familiar to every gen- 
tleman. 

[Cries of ‘Read it!” “Read it °] 

Mr. HAVEN. I suppose the messageis right- 
fully before the House. But, sir, without mean- 
ing any disrespect whatever to the President of 
the United States, I would suggest to my friend 
from South Carolina, that, inasmuch as time 
presson pretty closely upon us, perhaps we had 

etter dispense with the reading of the message, 
and allow it to be printed. 

Several Memgers. Oh, no. 

Mr. ORR. The Constitution of the United 
States requires that the President should send his 
objections to the House, and, of course, they 
should be read to the House. 

Mr. JONES, of Tennessee. The Constitution 
provides that they shall be sent to the House and 
spread upon the Journal; but not that they shail 
be read. 

Mr. ORR. Of course they should be read. 

Mr. JONES. Does the Chair decide that the 
reading of the President’s message must take pre- 
cedence of the business before the House, the 
main question having been ordered ? 

The SPEAKER. The Chair has made no 
such decision. He merely called the attention of 
the House to the facts. 

Mr. JONES. I submit that it is not in order to 
read the message until the question under con- 


sideration has been disposed of. The rules were | 


framed with reference to the Constitution, and are 
not in conflict with it. 

The SPEAKER, The clause of the Constitu- 
tion in reference to this subject is the following: 

“ Every bill which shall have passed the House of Repre- 
sentatives and the Senate, shall, before it become a law, 
be presented to the President of the United States; and if 
he approve it, he shall sign it; but if not, he shail return it, 
with his objections, to that Bouse in which it shall have 
originated, who shall enter the objections at large on their 
Journal, and proceed to reconsider it.” 

Mr. JONES. Certainly; but I submit that we 
must first dispose of the question under considera- 
tion, and then proceed to the consideration of the 
message. We can thus preserve our rules and the 
Constitution—both of them. 


OCEAN MAIL STEAMERS. 
The SPEAKER, The Chair so understands 
the question, and he will decide that the business 


must proceed, as the rules require. The main 
question having been ordered upon the propost- 


tion under consideration, the Chair decides that ! 


the question first to be disposed of is the motion 
of the gentleman from Maine, (Mr. Wasuzurn,] 
to lay on the table the motion to reconsider the 
vote by which the amendment of the gentleman 
from Ohio (Mr. Oips] was adopted. . 
The question was then taken; and it was decided 
in the affirmative—yeas 103, nays 77; as follows: 


YELAS—Messrs. Willis Allen, Appleton, Thomas H. 


Bayly, Ball, Banke, Belcher, Bell, Bennett, Benson, Bliss, | 
Chamberlain, Chandler, | 
Chase, Clark, Clingman, Corwin, Crocker, Cullom, Curtis, | 
Cutting, Thomas Davis, DeWitt, Dickinson, Disney, Drum, } 


Bristow, Campbell, Carpenter, 


Dunbar, Eastman, Edgerton, Edmands, Thomas D. Eliot, : 
Etheridge, Everhart, Fenton, Flagler, Gamble, Goodwin, : 


Green, Andrew J. Harlan, Hastings, Hiester, Hitl, Howe, | 
Hughes, Hunt, Danicl T. Jones, J. Glancy Jones, Kerr, : 
Knox, Kuriz, Lane, Latham, Lyon, McCulloch, Macedon- | 


ald, McDougall, Macy, Matteson, Maurice, Mayall, 
Meacham, Middeswarth, Morgan, Norton, Olds, Andrew 
Oliver, Peck, Peckham, Pennington, David Ritchie, Rowe, 
Sabin, Sage, Sapp, Seward, Shower, Simmons, Sollers, 
Frederick P. Stanton, Richard IH. Stanton, Hestor L. Ste- 
vens, David Stuart, John L. Taylor, Nathaniel G. Taylor, 
Teller, Thurston, Trout, Tweed, Upham, Wade, Wal- 
bridge, Walley, Warren, Eltihu B. Washburne, Israel 
Washburn, Wells, John Wentworth, Tappan Wentworth, 
Westbrook, Wheeler, and Witte—103. 

NAYS—Messrs. Aiken, David J. Bailey, Barksdale, 
Barry, Benton, Bocock, Boyce, Breckinridge, Brooks, 
Caruthers, Caskie, Chastian, Chrisman, Cobb, Cox, Craige, 
Cumming, John G. Davis, Dawson, Dowdell, Eddy, Ed- 
mundson, Ellison, Faulkner, Goode, Grey, Grow, Hamil- 
ton, Aaron Harlan, Sampson W. Harris, Wiley P. Harris, 
Haven, Hendricks, Henn, Hibbard, Johnson, George W. 
Jones, Roland Jones, Keitt, Kittredge, Lamb, Letcher, 


Lily, Lindsley, McQueen, May, Smith Miller, Millson, į 
Morrison, Murray, Mordecai Oliver, Orr, Packer, Parker, į 


John Perkins, Phelps, Phillips, Powell, Pratt, Preston, 


Ready, Richardson, Robbins, Ruffin, Russell, Seymour, |: 


| Harlan, Hastings, Hicster, Hill, Howe, Hughes, Huot, 


Shaw, Singleton, George W. Smyth, Strarton, Straub, An- 
drew Stuart, John J. Taylor, Tracy, Vansant, Daniel B. 
Wright, and Hendrick B. Wright—77. 

So the motion to reconsider was laid upon the 
table. 

Mr. RICHARDSON. {desire to.say that, if I 
had been present this morning, E should have 
voted against this line in every phase that the 
question assumed. 

The SPEAKER. The Committee of the Whole 
on the state of the Union report another amend- 
ment to the bill. 

Mr. JONES, of Tennessee. . It is unnecessary 
to read it. It is merely the appropriations for the 
present year, and it was read yesterday. 

The amendment was agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read a third time. 

The question now being, ‘** Shall the bill pass?” 

My. HAMILTON demanded the yeas and 
nays. 

‘The yeas and nays were ordered. 

: The question was then taken; and it was decided | 
in the affirmative—yeas 99, nays 82; ag follows: 

YEAS—Messrs. Willis Allen, Appleton, Thomas H. 
Bayly, Ball, Banks, Belcher, Bell, Bennett, Benson, Camp- 
bell, Carpenter, Chamberlain, Chandler, Chase, Clark, 
Clingman, Cook, Corwin, Crocker, Cullom, Thomas Da- 
vis, De Witt, Dickinson, Disney, Drum, Dunbar, East- 
man, Edgerton, Edmands, Thomas D. Eliot, Everhart, 
Fenton, Flagler, Gamble, Goodwin, Green, Andrew J. 


Daniel T. Jones, J. Glancy Jones, Kerr, Knox, Kurtz, 

Lane, Latham, Lyon, McCulloch, Macdonald, Mctougall, 

Macy, Matteson, Maurice, Mayall, Meacham, Middle- 

swarth, Morgan,sNorton, Olds, Andrew Oliver, Peck, 

Peckham, Pennington, David Ritchie, Rowe, Sabin, Sage, 

Sapp, Seward, Shower, Simmons, Sollers, Frederick P. 

Stanton, Richard H. Stanton, Hestor L. Stevens, David | 
Stuart, Joha L. Taylor, Nathaniel G. Taylor, Teller, 
Thurston, Trout, Tweed, Upham, Wade, Wablbridge, 
Walley, Warren, Ellinu B. Washburne, Israel Washburn, 
Wells, Johu Wentworth, Tappan Wentworth, Westbrook, 
Wheeler, and Witte—99. 

NAYS—Messrs. Aiken, David J. Bailey, Barksdale, 
Barry, Benton, Bocock, Boyce, Breckinridge, Bridges, 
Brooks, Caruthers, Caskie, Chastain, Chrisman, Cobb, 
Cox, Craige, Cummings, John G. Davis, Dawson, Dow- 
dell, Eddy, Edmundson, John M. Elliott, Ellison, Ether- 
idge, Faulkner, Giddings, Goode, Grey, Grow, Ham- 
ilton, Aaron Harlan, Sampson W. Harris, Haven, Hen- 
dricks, Henn, Hibbard, Johnson, George W.Jones, Roland į 
Jones, Keitt, Kittredge, Lamb, Letcher, Lilly, Lindsley, 
McQueen, May, Smith Miller, Millson, Morrison, Mur- 
ray, Nichols, Mordecai Oliver, Orr, Packer, Parker, John 
Perkins, Phelps, Phillips, Powell, Prat, Pringle, Ready, 
Richardson, Robbins, Ruffin, Russell, Seymour, Shaw, | 
Singleton, Skelton, George W. Smyth, Stratton, Straub, 
Andrew Stuart, John J. Taylor, Tracy, Vansant, and Dan- 
iel B. Wright—d2. 

So the bill was passed. 

Mr. OLDS. I move to reconsider the vote by 
which the bill was passed, and to lay the motion 
to reconsider upon the table. 

The latter motion was agreed to. 

Mr. BRECKINRIDGE. I move to amend the 
title of the bill, by striking out all after the word 
“fiscal,” and inserting in lieu thereof, the words 
“years ending 30th of June, 1855, and 30th of 
June, 1856.” a 

That amendment to the title is made necessary 
by the adoption of the amendment inserting the 
appropriations for the current year. 

The amendment was agreed to. 

The title, as amended, was then adopted. 

Mr. OLDS. I move to reconsider the vote by | 
which the title was adopted, and to lay the mo- 
tion to reconsider upon the table. 

The iatter motion was agreed to. 


FRENCH SPOLIATION BILL---VETO MESSAGE. 
The SPEAKER. The veto message of the | 
President of the United States will now be read. 
The Clerk then proceeded to read the message, 
which is as follows: 


To the House of Representatives: 

I have received and carefully considered the bill 
entitled ‘An act to provide for the ascertainment 
of claims of American citizens for spoliations com- 
mitted by the French prior to the thirty-first of 
July, one thousand eight hundred and one,” and, | 
in the discharge of a duty imperatively enjoined 
on me by the Constitution, I return the same, with | 
my objections, to the House of Representatives 
in which it originated. 

In the organization of the Government of the 
United States, the legislative and executive func- 
tions were separated, and placed in distinct hands, 
Although the President is required, from time to 
time, to recommend to the consideration of Con- į 


gress such measures as he shall judge necessary: 


| and expedient, his participation in thë formal busis 


ness of legislation is limited to the single duty, in 
a certain contingency, of demanding for a bill a 
particular form of vote, prescribed by the Consti- 
tution, before it can become a law. . He is- not 
invested with power to defeat legislation. by an- 
absolute veto, but only to restrain it, and is charged 
with the duty, in case he disapproves a measure, 

of invoking a second, and a more deliberate and 

solemn consideration of it on the part of Congress. 

It is not incumbent on the President to sign a bill 

as a matter of course, and thus merely to authen- 

ticate the action of Congress, for he must exercise 
intelligent judgment, or be faithless to the: trust 
reposed in him. If he approve a bill he shall sign 

it; but if not, he shall return it, with his objec= 

tions, to that House in which it shall have origin- 

ated, for such further action as the Constitution 

demands, which is its enactment, if at all, not by 

a bare numerical majority, as in the first instance, 

but by a constitutional majority of two thirds of 
both Houses. 

While the Constitution thus confers on the le- 
gislative bodies the complete power of legislation 
in all cases, it proceeds, in the spirit of justice, to 
provide for the protection of the responsibility of 
the President. It does not compel him to afix 
the signature of approval to any bill unless it 
actually have his approbation; for, while it re- 
quires him to sign if he approve, it, in my judg- 
ment, imposes upon him the duty of withholding 
his signature if he do not approve. In the execu- 
tion of his official duty in this respect, he is not 
to perform a mere mechanical part, but is to 
decide and act according to conscientious convic- 
tions of the rightfulness or the wrongfulness of 
the proposed law. In a matter as to which he 
is doubtful in his own mind, he may well defer 
to the majority of the two Houses. Individual 
members of the respective Houses, owing to the 
nature, variety, and amount of business pending, 
must necessarily rely, for their guidance in many, 
perhaps most cases, when the matters involved 
are not of popular interest, upon the investigation 
of appropriate committees, or, it may be, that of 


1;a single member, whose attention has been par- 


ticularly directed to the subject. For similar rea- 
sons, but even to a greater extent, from the num- 
ber and variety of subjects daily urged upon his 
attention, the President naturally relies much 
upon the investigation had, and the results ar- 
rived at, by the two Houses, and hence those 
results, in large classes of cases, constitute the 
basis upon which his approval rests. The Presi- 
dent’s responsibility is to the whole people of the 
United States; as that of a Senator is to the people 
ofa particular State; that ofa Representative to the 
people of a State or district; and it may be safely 
assumed that he will not resort to the clearly- 
defined and limited power of arresting legislation, 
and calling for reconsideration of any measure, 
except in obedience to requirements of duty. 
When, however, he entertains a decisive and fixed 
conclusion, not merely of the unconstitutionality, 
but of the impropriety, or injustice in other 
respects, of any measure if he declare that he 
approves it, he is false to his oath, and he delib« 
erately disregards his constitutional obligations, 

I cheerfully recognise the weight of authority 
which attaches to the action of a majority of the 
two Houses. But, in this case, asin some others, 
the framers of our Constitution, for wise consid- 
erations of public good, provided that nothing less 
than a two-thirds vote of one or both of the Houses 
of Congress shall become effective to bind the 
coordinate Departments of the Government, the 
people, and the several States. If there be any- 
thing of seeming invidiousness in the official right 
thus conferred on the President, it is in appearance 
only, for the fame right of approving or disap- 
proving a bill, according to each one’s own judg- 
ment, is conferred on every member of the Senate 
and of the House of Representatives. 

It is apparent, therefore, that the circumstances 
must be extraordinary which would. induce. the 
President to withhold approval from a bill involve 
ing no violation of the Constitution. T'he amount 
of the claims proposed to-be discharged by the bill 
before me, the nature of the transactions in which 


Í those claims are alleged to have originated, the 


length of time during which they have occupied 
the attention of Congress and the country, pres- 
ent such an exigency. Their history renders it 
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impossible that a President who has participated, 
to any considerable degree, in public affairs, could 
have failed to form, respecting them, a decided 
opinion, upon what he would deem satisfactory 
grounds. Nevertheless, instead of resting on for- 
mer opinions, it has seemed to me proper to review 
and more carefully examine the whole subject, so 
as satisfactorily to determine the nature and ex- 
tent of my obligations in the premises. 

I feel called upon, at the threshold, to notice an 
assertion, often repeated, that the refusal of the 
United States to satisfy these claims, in the man- | 
ner provided by the present bill, rests as a stain 
on the justice of our country. If it be so, the 
imputation on the public honor is aggravated by 
the consideration that the claims are coeval with 
the present century, and it has been a persistent 
wrong daring that whole period of time. The 
allegation is, that private property has been taken 
for public use without just compensation, in vio- 
lation of express provision of the Constitution; 
and that reparation has been withheld, and justice 
denied, until the injured parties have, for the 
most part, descended to the grave. But itis not to 
be forgotten or overlooked, that those who repre- 
sented the people, in different capacities, at the 
time when the alleged obligations were incurred, 
and to whom the charge of injustice attaches, in 
the first instance, have also passed away, and 
borne with them the special information which 
controlled their decision, and, it may be well pre- 
sumed, constituted the justification of their acts. 

If, however, the charge in question be well 
founded, although its admission would inscribe 
on our history a page which we might desire most 
of ali to obliterate, and although, if true, it must 
painfully disturb our confidence in the justice and 
the high sense of moral and political responsibility 
of those whose memories we have been taught to 
cherish with so much reverence and respect, still, 
we have only one course of action left to us, and 
that is, tomake the most prompt and ample repar- 
ation in our power, and consign the wrong, as far 
as may be, to forgetfulness. 

But no such heavy sentence of condemnation 
should be lightly passed upon the sagacious and 
patriotic men who participated in the transactions 
out of which these claims are supposed to have 
arisen, and who, from their ample means of 
knowledge of the general subject in its minute 
details, and from their official position, are peca- 
liarly responsible for whatever there is of wrong 
or injustice in the decisions of the Government. 

Their justification consists in that which con- 
stitutes the objection to the present bill—namely, 
the absence of any indebtedness on the part of 
the United States. The charge of a denial of jus- 
tice in this case, and a consequent stain upon our 
national character, has not yet been indorsed by 
the American people. But, if it were otherwise, 
this bill, so far from relieving the past, would only | 


stamp on the present a more deep and indelible i 


stigma. It admits the justice of the claims, con- 
cedes that payment has been wrongfully withheld 
for fifty years, and then proposes, not to pay 
them, but to compound with the pablic creditors 
by providing, that whether the claims shall bepre- 
sented or not, whether the sum appropriated shall 
pay much or little of what shall be found due, the 
law itself shall constitute a perpetual bar to all 
future demands. This is not, in my judgment, 
the way to atone for wrongs, if they exist, nor to 
meet subsisting obligations. j 

lt new facts, not known or not accessible during 
the administration of Mr. Jefferson, Mr. Madi- 
son, or Mr. Monroe, had since been brought to 
light, or new sources of information discovered, 
this would greatly relieve the subject of embarrass- 
ment, But nothing of this nature has occurred. 

That those eminéntstatesmen had the best means 
ef arriving at a correct conclusiof, no one will 
deny. ‘That they never recognized the alleged 
obligation on the part of the Government, is shown 
by the history of their respective Administrations, 
Indeed, it stands not as a matter of controlling 
authority, but asa fact of history, that these claims 
have never, since our existence as a nation, been 
deemed by any President worthy of recommenda- 
tion to Congress. : 

Claims to payment can rest only on the plea of 
indebtedness on the part of the Government. This 
requires that it should be shown that the United 
States have incurred liability to the claimants, 
either by such acts as deprive them of their prop- 


| erty, or by having actually taken it for public use, 
without making just compensation for it. 

The first branch of the proposition—that on 
which an equitable claim to be indemnified by the 
United States for losses sustained might rest— 
| requires at least a cursory examination of the 
history of the transactions on which the claims 
depend. The first link which in the chain of 
events arrests attention, is the treaties of alliance 
and of amity and commerce between the United 
States and France, negotiated in 1778. By those 
treaties, peculiar privileges were secured to armed 


i vessels of each of the contracting parties in the 


ports of the other; the freedom of trade was greatly 
enlarged; and mutual obligations were incurred 
by each to guarantee to the other their territorial 
possessions in America. 

In 1792-93, when war broke out between 
France and Great Britain, the former claimed 
privileges in American ports which our Govern- 
ment did not admit as deducible from the treaties 


| of 1778, and which, it was held, were in conflict 


with obligations to the other belligerent Powers. 
The liberal principle of one of the treaties referred 
to—that free ships make free goods, and that sub- 
sistence and supplies were not contraband of war, 
unless destined toa blockaded port—was found, in 
a commercial view, to operate disadvantageously 
to France, as compared with her enemy, Great 
Britain, the latter asserting, under the law of na- 
tions, the right to capture, as contraband, supplies 
when bound for an enemy’s port. 

Induced mainly, it is believed, by these consid- 
erations, the Government of France decreed, on 


| the 9th of May, 1793, the first year of the war, 


that ‘‘the French people are no longer permitted 
to fulfill towards the neutral powers in general the 
vows they have so often manifested, and which 
they constantly make for the full and entire liberty 
of commerce and navigation; and, as a counter 
measure to the courseof Great Brisain, authorized 
the seizureof neutral vessels bound to an enemy’s 
port, in like manner as that was done by her great 
maritime rival. This decree was made to act 
retrospectively, and to continue until the enemies 
of France should desist from depredations on the 
neutral vessels bound to the ports of France. 
Then followed the embargo, by which our vessels 
were detained in Bordeaux; the seizure of British 
goods on board of our ships, and of the property 
of American citizens, under the pretense that it 
belonged to English subjects, and the imprison- 
ment of American citizens captured on the high 
seas. 

Against these infractions of existing treaties and 
violations of our rights as a neutral Power, we 
complained and remonstrated. For the property 
of our injured citizens we demanded that due com- 
| pensation should be made, and from 1793 to 1797 
used every means, ordinary and extraordinary, to 
obtain redress by negotiation. In the last men- 
tioned year these efforts were met by a refusal to 
receive a minister sent by our Government with 
special instructions to represent the amicable dis- 
| position of the Government and people of the Uni- 
ted States, and their desire to remove jealousies 
and to restore confidence by showing that the com- 
plaints against them were groundless. Failing in 
this, another attempt to adjust all differences be- 
tween the two Republics was made in the form of 
| an extraordinary mission, composed of three dis- 
tinguished citizens, but the refusal to receive was 
offensively repeated; and thus terminated this last 
effort to preserve peace and restore kind relations 
with our early friend and ally, to whom a debt of 
gratitude was due which the American people 
have never been willing to depreciate or to forget. 
Years of negotiation had not only failed to secure 
indemnity for our citizens and exemption from 
further deprellalions but these long continued 
efforts had brought upon the Government the sus- 


and such indignities as to induce President Adams, 
in his message of May 16, 1797, to Congress, con- 
vened in special session, to present it as the partic- 
ular matter for their consideration, and to speak 
of it in terms ofthe highest indignation. Thence- 
forward the action of our Government assumed a 
| character which clearly indicates that hope was no 
longer entertained from the amicable feeling or 
| justice of the Government of France; and hence 
the subsequent measures were those of force. 
On the 28h of May, 1798, an act was passed 
for the employment of the Navy of the United 
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States against ‘ armed vessels of the Republic of 
France,” and authorized their capture, if ‘ found 
hovering on the coast of the United States for the 
purpose of committing depredations on the vessels 
belonging tothe citizens thereof.” On the 18th of 
June, 1798, an act was passed prohibiting com- 
mercial intercourse with France, under the pen- 
alty of the forfeiture of the vessels so employed. 
On the 25th of June, the same year, an act to arm 
the merchant marine to oppose searches, capture 
aggressors, and recapture American vessels taken 
by the French. On the 28th of June, same year, 
an act for the condemnation and sale of French 
vessels captured by authority of the act of 28th of 
May preceding. On the 27th of July, same year, 
an act abrogating the treaties and the convention 
which had been concluded between the United 
States and France, and declaring ‘‘ that the same 
shail not henceforth be regarded as legally obliga- 
tory on the Government or citizens of the United 
States.” On the 9th of the same month an act 
was passed which enlarged the limits of the hos- 
tilities then existing by authorizing our public 
vessels to capture armed vessels of France where- 
ever found upon the high seas, and conferred 
power on the President to issue commissions to 
private armed vessels to engage in like service. 

These acts, though short of a declaration of war, 
which would put all the citizens of each country 
in hostility with those of the other, were, never- 
theless, actual war, partial in its application, mari- 
time in its character, but which required the 
expenditure of much of our public treasure, and 
much of the blood of our patriotic citizens, who, 
in vessels but little suited to the purposes of war, 
went forth to battle on the high seas for the rights 
and security of their fellow citizens, and to repel 
indignities offered to the national honor. 

It 13 not, then, because of any failure to use all 
available means, diplomatic and military, to ob- 
tain reparation that liability for private claims can 
have been incurred by the United States; and if 
there is any pretense for such liability, it mast 
flow from the action, not from the neglect, of the 
United States. The first complaint on the part of 
France was against the proclamation of President 
Washington, of April 22, 1793. At that early 
period in the war which involved Austria, Prus- 
sia, Sardinia, the United Netherlands, and Great 
Britain on the one part, and France on the other, 
the great and wise man who was the Chief Ex- 
ecutive, as he was and had been the guardian of 
our then infant Republic, proclaimed that “the 
duty and interest of the United States require that 
they should, with sincerity and good faith, adopt 
and pursue a conduct friendly and impartial to- 
wards the belligerent Powers.’ This attitude of 
neutrality, it was pretended, was in disregard of 
the obligations of alliance between the United 
States and France. And this, together with the 
often-renewed complaint that the stipulations of 
the treaties of 1778 had not been observed and 
executed by the United States, formed the pretext 
for the series of outrages upon our Government 
and its citizens, which finally drove us to seek 
redress and safety by an appeal to force. The 
treaties of 1778, so long the subject of French com- 
plaints, are now understood to be the foundation 
upon which are laid these claims of indemnity 
from the United States for spoliations committed 
by the French prior to 1800. The act of our Gov- 
ernment which abrogated not only the treaties of 
1778, but also the subsequent consular convention 
of 1788, has alresdy been referred to, and it may 
be well here to inquire what the course of France 
was in relation thereto. By the decrees of Sth of 
May, 1793, 7th of July, 1796, and 2d of March, 
1797, the stipulations which were then and sub- 
sequently most important to the United States 
were rendered wholly inoperative. The highly 
injurious effects which these decrees are known 
to have produced show how vital were the pro- 
visions of treaty which they violated, and make 
manifest the incontrovertible right of the United 
States to declare, as the consequence of these acts 
of ae other contracting party, the treaties at an 
end. 

The next step in this inquiry is; whether the 
act declaring the treaties null. and void was ever 
repealed, or whether by any other means the trea- 
ties were ever revived so asto be either the subject 
or the source of national obligation. The war 
which has been described was terminated. bythe 
treaty of Paris of 1800, and to that instrument it 
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is necessary to turn to find how much of preéx- 
isting obligations between the two Governments 
outlived the hostilities in which they had been 
engaged. By the second article of the treaty of 
1800 it was declared that the ministers plenipo- 
tentiary of the two parties, not being able to agree 
respecting the treaties of alliance, amity, and com- 
merce of 1778, and the convention of 1788, nor 
upon the indemnities mutually due or claimed, the 
parties will negotiate further on these subjects at a 
convenient time, and until they shall have agreed 
upon these points the said treaties and convention 
shall have no operation. 

When the treaty was submitted to the Senate of 
the United States, the second article was disagreed 
to, and the treaty amended by striking it out, and 
inserting a prevision that the convention then 
made should continue in force eight years from 
the date of ratification, which convention thus 
amended was accepted by the First Consul of 
France, with the addition of a note explanatory of 
his construction of the convention, to the effect 
that by the retrenchment of the second article the 
two States renounce the respective pretensions 
which were the object of the said article. 

It will be perceived by the language of the second 
article, as originally framed by the negotiators, 
that they had found themselves unable to adjust 
the controversies on which years of diplomacy 
and of hostilities had heen expended; and that 
they were at last compelled to postpone the dis- 
cussion of those questions to that most indefinite 
period, a ‘*convenient time.” All, then, of these 
subjects which was revived by the convention was 
the right to renew, when it should be convenient 
to the parties, a discussion which had already 
exhausted negotiation, involved the two countries 
in a maritime war, and on which the parties had 
approached no nearer to concurrence than they 
were when the controversy began. 

The obligations of the treaties of 1778, and the 
convention of 1788, were mutual, and estimated to 
be equal. But, however onerous they may have 
been to the United States, they had been abro- 
gated, and were not revived by the convention of 
1800, but expressly spoken of as suspended until 
an event which could only oceur by the pleasure 
of the United States. It seems clear, then, that 
the United States were relieved of no obligation 
to France by the retrenchment of the second 
article of the convention; and if thereby France 
was relieved of any valid claims against her, the 
United States received no consideration in return, 
and that if private property was taken by the 
United States from their own citizens, it was not 
for public use. But it is here proper to inquire 
whether the United States did relieve France from 
valid claims against her on the part of citizens of 
the United States, and did thus deprive them of 
their property. i 

The complaints and counter-complaints of the 
two Governments had been, that treaties were 
violated, and that both publicand individual rights 
and interests had been sacrificed. ‘The corre- 
spondence of our ministers engaged in negotiations 
both before and after the convention of 1800, suf- 
ficiently proves how hopeless was the effort to 
obtain full indemnity from France for injuries in- 
flicted on our commerce from 1793 to 1800, unless 
it should be by an account in which the rival pre- 
tensions of the two Governments should each be 
acknowledged, and the balance. struck between 
them. : 

It is supposable, and may be inferred from the 
contemporaneous history as probable, that had the 
United States agreed in 1800 to revive the treaties 
of 1778 and 1788 with the construction which 
France had placed upon them, that the latter Gov- 
ernment would, on the other hand, haveagreed to 
make indemnity for those spoliations which were 
committed under the pretext thatthe United States 
were faithless to the obligations of the alliance 
between the two countries. 

Hence the conclusion that the United States did 
not sacrifice private rights or property to get rid 
of public obligations, but only refused to reas- 
sume public obligations for the purpose of obtain- 
ing the recognition of the claims of American 
citizens on the part of France. 

All those claims which the French Government 
was willing to admit were carefully provided for 
elsewhere in the convention, and the declaration 
of the First Consul, which was appended in his 
additional note, had no other application than to 


the claims which had been mutually made by. the 
Governments, but on which they had never ap- 
proximated to an adjustment. In confirmation of 
the fact that our Government did not intend to 
cease from the prosecution of the just claims of 
our citizens against France, reference is here made 
to the annual message of President Jefferson of 
December 8, 1801, which opens with expressions 
of his gratification at the restoration of peace 
among sister nations; and, after speaking of the 
assurances received from all nations with whom 
we had principal relations, and of the confidence 
thus inspired that our peace with them would not 
have been disturbed if they had continued at war 
with each other, he proceeds to say: 

* But a cessation of irregularities which had afflicted the 
commerce of neutral nations, and of the irritations and 
injuries produced by them, cannot but add to this confi- 
dence, and strengthen, at the same time, the hope that 
wrongs committed on onoffending friends, under a pressure 
of circumstances, will now be reviewed with candor, and 
will be considered as founding just claims of retribution for 
the past and new assurances fur the future.” 

The zeal and diligence with which the claims 
of our citizens against France were prosecuted 
appear in the diplomatic correspondence of the 
three years next succeeding the convention of 
1800, and the effect of these efforts is made mani- 
fest in the convention of 1803, in which provision 
was made for payment of a class of cases, the 
consideration of which France had at all previous 
periods relured to entertain, and which are of that 
very class which it has been often assumed were 
released by striking out the second article of the 
convention of 1800. This is shown by reference 
to the preamble, and to the fourth and fifth articles 
of the convention of 1803, by which weread mitted 
among the debts due by France to citizens of the 
United States the amounts chargeable for ‘ prizes 
made at sea in which the appeal has*been prop- 
perly lodged within the time mentioned in the said 
convention of the 30ch of September, 1800,” and 
this class was further defined to be only ‘* cap- 
tures of which the council of prizes shall have 
ordered restitution, it being well understood that 
the claimants cannot have recourse to the United 
States, otherwise than he might have had to the 
French Republic, and only in case of the insuffi- 
ciency of the captors.” 

If, as was affirmed on all hands, the convention 
of 1803 was intended to close all questions be- 
tween the Governments of France and the United 
States, and 20,000,000 of francs were set apart 
asa sum which might exceed, but could not fall 
short, of the debts due by France to the citizens 
of the United States, how are we to reconcile the 
claim now presented with the estimates made by 
those who were of the time and immediately con- 
nected with the events, and whose intelligenceand 
integrity have, in no small degree, contributed to 
the churacter and prosperity of the country in 
which we live? Is it rational to assume that the 
claimants, who now present themselves for indem- 
nity by the United States, represent debts which 
would have been admitted and paid by France but 
for the intervention of the United States? And is 
it possible to escape from the effect of the volu- 
minous evidence tending to establish the fact that 
France resisted all these claims, that it was only 
after long and skillful negotiation that the agents 
of the United States obtained the recognition of 
such of the claims as were provided for in the 
conventions of 1800 and 1803? And is not this 
conclusive against any pretensions of possible 
success on the part of the claimants if left unaided 
to make their applications to France, that the only 
debts due to American citizens, which have been 
paid by France, are those which were assumed 
by the United States as part of the consideration 
in the purchase of Louisiana? 

There is little which is creditable either to the 
judgment or patriotism of those of our fellow- 
citizens who at this day arraign the justice, the 
fidelity, or love of country of the men who founded 
the Republic, in representing them as having bar- 
tered away the property of individuals to escape 
from public obligations, and then to have withheld 
from them’ just compensation. It has been grati- 
fying to me, in tracing the history of these claims, 
to find that ample evidence exists to refute an accu- 
sation which-would impeach the purity, the justice, 
and the magnanimity of the illustrious men who 
guided and controlled the early destinies of the 
Republic. , 

I pass from this review of the history of the 
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subject, and, omitting many substantial objections- 
to these claims, proceed to. examine somewhat 
more closely the only grounds ‘upon ‘which. they 
can by possibility be maintained. : : 

Before entering on this, it may be proper: to 
state distinctly certain propositions which, it: is 
admitted on all hands, are essential to prove the 
obligations of the Government. 

First. That at the date of the treaty of Sep- 
tember 30, 1800, these claims were valid and sub- 
sisting as against France. j 

Second, Thatthey were released or extinguished 
by the United States in that treaty, and by the 
manner of its ratification, : 

Third, That they were so released or extin- 
guished for a consideration valuable to the Gov- 
ernment, but in which the claimants had no:more 
interest than any other citizens. 

The convention between the French Republic 
and the United States of America, signed at Paris 
on the 30th day of September, 1800, purports in 
the preamble to be founded on the equal gesire of 
the First Consul (Napoleon Bonaparte) and the 
President of the United States to. terminate. the 
differences which have arisen between the two 
States. It declares, in the first place, that there 
shall be firm, inviolable, and universal peace, and 
a true and sincere friendship, between the French 
Republic and the United States. Nextit proceeds, 
in the second, third, fourth, and fifth articles, to 
make provision in sundry respects, having refer- 
ence to past differences and the transition from 
the state of war between the two countries to that 
of general and permanent peace. Finally, in the 
residue of the twenty-seventh article, it stipulates 
anew the conditions of amity and intercourse, 
commercial and political, thereafter to exist, and, 
of course, to be substituted in place of the pre- 
vious condicions of the treaties of alliance and of 
commerce, and the consular convention, which 
are thus tacitly, but unequivocally, recognized as 
no longer in force, but in effect abrogated, either 
by the state of war or by the political action of the 
two Republics. 

Except in so far as the whole convention goes 
to establish the fact that the previous treaties were 
admitted on both sides to be at an end, none of 
the articles are directly material to the present 
question, save the following: ` 

“ArT. II. The ministers plenipotentiary of the two par- 
ties not being able to agree at present, respecting the treaty 
of alliance of 6th February, 1778, the treaty of amity and 
commerce of the same date, and the convention of the I4th 
November, 1788, nor upon the indemnities mutually due 
or claimed, the parties will negotiate further on these ub- 
jects ata convenient time; and until they may have agreed 
upon these points, the said treaties and convention shall 
have no operation, and the retations of the two countries 
shall be regulated as follows: 

“Ant. V. The debtscontracted by one of the two nations 
with individuals of the other, or by the individuals of -one 
with the individuals of the other, shall be paid, or the pay- 
ment may be prosecuted in the same manner as ifthere had 
been no misunderstanding between the two States. Bat 
this clause shal! not extend to indemnities claimed on ac- 
count of captures or confiscatiuns.?? 

On this convention being submitted to the Senate 
of the United States, they consented and advised 
to its ratification, with the following proviso: 

“ Provided, That the second article be expunged, and that 
the following article be added or inserted: Itis agreed that 
the present convertion shali be in force for tbe term or 
eight yeurs from the time of the exchange of ratifications.?? 

The spirit and purpose of this change are ap- 
parent and unmistakable. The convention, as 
signed by the respective plenipotentiaries, did not 
adjust all the points of controversy. Both nations, 
however, desired the restoration of peace. Ac- 
cordingly, as to those matters, in the relations of 
the two countries concerning which they could 
agree, they did agree for the time being; and as to 
the rest, concerning which they could not agree, 
they suspended and postponed@further negotiation. 

They abandoned no pretensions, they relin- 


| quished no right on either side, but simply ads 


journed the question until “a convenient time.” 
Meanwhile, and until the arrival of such cohve- 
nient time, the relations of the two countries were 
to be regulated by the stipulations of the conven~ 
tion. 

Of course the convention. was, on its face, a 
temporary and provisional one, but in the worst 
possible form of prospective termination. It was 
to cease at a convenient time. But how should 
Itis plain 


that such a stipulation, while professedly not dis- 
posing of the: present controversy, had within 
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itself the germ of a fresh one; for the two Gov- 
ernments might at any moment fall into dispute 
on the question whether that convenient time had 
or had not arrived. The Senate of the United 
States anticipated and prevented this question by 
the only possible expedient—that is, the designa- 
tion of a precige date. This being done, the re- 
maining parts of the second article became super- 
fluous and useless; for, as all the provisions of the 
convention would expire in eight years, it would 
necessarily follow that negotiations must be re- 
newed within that period; more especially, as the 
operation of the amendment which covered the 
whole convention was that even the stipulation of 
peace in the first article became temporary, and 
expired in eight years, whereas that article, and 
that article alone, was permanent, according to 
the original tenor of the convention. , 

The convention thus amended being submitted 
to the First Consul, was ratified by him, accom- 
panying his act of acceptance by the following de- 
claratory note: 

“ The Government of the United States having added in 
its ratitication that the convention should be in force for the 
space of eight years, and having omitted the second articie, 
the Government of the French Republic consents to accept, 
ratify, and coufirm the above convention, with the addition 
importing that the convention shall be in force for the space 
of eight years, and with the retrenchment of the second 
article: Provided, ‘That by this retrenchment the two States 


renounce the respective pretensions which are the objectof 
the said articles. ”? 


The convention, as thus ratified by the First 
Consul, having been again submitted tothe Senate 
of the United States, that body resolved that “they 
considered the convention as fully ratified,” and 
returned the same to the President for promulga- 
tion, and it was accordingly promulgated in the 
usual form by President Jefferson. 

Now, it is clear, that in simply resolving that 
* they considered the convention as fully ratified,” 
the Senate did, in fact, abstain from any express 
declaration of dissent or assent to the construction 
put by the First Consul on the retrenchment of 
the second article. If any inference beyond this 
ean be drawn from their resolution, it is, that they 
regarded the proviso annexed by the First Consul 
to his declaration of acceptance as foreign to the 
subject, as nugatoty, or, as without consequence 
or effect. Notwithstanding this proviso, they. 
considered the ratification as full. If the new 
proviso made any change in the previous import 
of the convention, then it was not full. And in 
considering it a full ratification they, in substance, 
deny that the proviso did, in any respect, change 
the tenor of the convention. 

By the second article, as it originally stood, 
neither Republic had relinquished its existing 


rights or pretensions either as to other previous | 


treaties, or the indemnities mutually due orclaimed, 
but only deferred the consideration of them to a 
convenient time. By the amendment of the Sen- 
ate of the United States that convenient time, in- 
stead of being left indefinite, was fixed at eight 
years; but no right or pretension of either party 
was surrendered or abandoned. 

If the Senate erred in assuming that the proviso 
added by the First Consul did not affect the ques- 
tion, then the transaction would amount to nothing 
more than to have raised a new question to be 
disposed of on resuming the negotiations, namely, 
the question whether the proviso of the First 
Consul did, or not, modify or impair the effect of 
the convention asit had been ratified by the Senate. 

That such, and such only, was the true mean- 
ing and effect of the transaction; that it was not, 
and was not intended to be, a relinquishment by 
the United States of any existing claim on France, 
and especially that it was not an abandonment of 
any claims of individual citizens, nor the set-off 
ofthese against anf conceded national obligations 
to France, is shown by the fact that President 
Jefferson did at once resume and prosecute to suc- 
cessful conclusion negotiations to obtain from 
France indemnification for the claims of citizens 
of the United States existing at the date of that 
convention; for, on the 30th of April, 1803, three 
treaties were concluded at Paris between the United 
States of America and the French Republic, one of 
which embraced the cession of Louisiana; another 
stipulated for the payment of sixty millions of 
francs by the United States to France; and athird 
provided that, for the satisfaction of sums due by 
France to citizens of the United States at the con- 
clusion of the convention of September 30, 1800, 


; demand against France. 


and in express compliance with the second and 


fifth articles thereof, a further sum of twenty mil- | 


lions of francs should be appropriated and paid by 
the United States. In the preamble to the first of 
these treaties, which ceded Louisiana, it is set 
forth that ‘ The President of the United States 
of America and the First Consul of the French 
Republic, in the name of the French people, 
desiring to remove all source of misunderstanding 


| relative to objects of discussion mentioned in the 


second and fifth articles of the convention of the 
8th Vendémaire, an. 9, (30th September, 1800,) 
relative to the rights claimed by the United States 
in virtue of the treaty concluded at Madrid the 
Qith of October, 1795, between his Catholic Maj- 
esty and the said United States, and willing to 
strengthen the union and friendship which, at the 
time of the said convention, was happily reéstab- 
lished between thetwo nations, have respectively 
named their plenipotentiaries,’’ who ‘* have agreed 
to the following articles.” 

Here is the most distinct and categorical decla- 
ration of the two Governments, that the matters of 
claim in the second article of the convention of 
1800 had not been ceded away, relinquished, or 
set off, but they were still subsisting subjects of 
The same deciaration 
appears in equally emphatic language in the third 
of these treaties, bearing the same date, the pre- 
amble of which recites that—‘* The President of 
the United States of America and the First Consul 
of the French Republic, in the name of the French 
people, having, by a treaty of this date terminated 
all difficulties relative to Louisiana, and estab- 
lished, on a solid foundation, the friendship which 
unites the two nations, and being desirous, in 
compliance with the second and fifth articles of 
the convention of the eighth Vendémaire, ninth 
year of the French Republic, (September 30, 1800,) 
to secure the payment of the sums due by France 
to the citizens of the United States,” and ‘ have 
appointed plenipotentiaries,’? who agreed to the 
following among other articles: 

“ Arr. I, The debts due by France to citizens of the 


United States, contracted before the 8th of Vendémaire, | 


ninth year of the French Republie (30th September, 1500,) 
shall be paid according to the following regulations, with 
interest at six per centum, to commence from the periods 
when the accounts aud vouchers were presented to the 
French Government. 

t: ART. Lf. Tbe debts provided for by the preceding arti- 


! cle are those whose result is comprised in the conjectural 


note (a) annexed to the present convention, and which, 
with the interest, cannot exceed the sum of twenty millions 
of trances, ‘the claims comprised in the said note which 
fall within the exceptions of the following articles shall not 
be admitted to the benefit of this provision.” 

“ Art. LV. It is expressly agreed that the preceding arti- 
cles shall comprehend no debts but such as are due to citi- 
zens of the United States, who have been and are yet cred- 
itorsof France for supplies, tor embargoes, and prizes inade 
at sca, jn which the appeal has been property lodged within 
the time mentioned in the said convention, 8th Veadémaire, 
ninth year, (30th September, 1800 ) 

“ ART. V. The preceding articles shall apply only—tist, 
to captures of which the council of prizes shal! have ordered 
restitution, it heing well understood that the claimantcan- 
not have recourse to the United States, otherwise than he 
might have had to the Government of the French Republic, 
awd only in case of insufficiency of the captors; 2d, the 
debts mentioned in the said fifi article of the convention 
contracted before the 8th Vendémaire, an. 9, (30th Sep- 
tember, 1800,) the payment of which has been heretofore 
claimed of the actua! Government of France, and for which 
the ereditors have a right to the protection of the United 
States ; the said fifth article does not comprehend prizes 
whose condemnation has been or shall be confirmed. It is 
the express intention of the contracting parties not to extend 
the benefit of the present convention to reclainations of 
American citizens who shall have established houses of 
eummerce in France, England, or other counties than the 
United States, in partnership with foreigners, and who by 
that reason,on the nature of their commerce, ought to be 
regarded as domiciliated in the places where such houses 
exist. All agreements and bargains cOncerning merehan- 
dise, which shall not be the property of American citizens, 
are equally excepted from the benefit of the said conven- 
tion, saving, however, to such persons their claims in like 
manneras if this treaty had not been made.” 

“Art. XIE. Incase of claims for debts contracted by 
the Government of France with citizens of the United 


| States, since the 8th Vendémaire, ninth year, (30th Sep- 


tember, 1800,) not being comprised in this convention, may 


i be pursued, and the payment demanded in the same man- 


ner as if it had not been made.” 
Other articles of the treaty provide for the 
appointment of agents te liquidate the claims 


intended to be secured, and for the payment of | 


them, as allowed, at the Treasury of the United 
States. The following is the concluding clause 
of the tenth article: 

“ The rejection of any claim shall have no other effect 
than to exempt the United States from the payment of it, 
the French Government reserving to itself the right to de- 
cide definitely on such claim so far as it concerns itself”? 


Now, from the. provisions of the treaties thus 
collated, the following deductions undeniably fote 
low, namely: 

First. Neither the second article of the conven: 
tion of 1800, as it originally stood, nor the re- 
trenchment of that articie, nor the proviso.in the 
ratification by the First Consul, nor the action of 
the Senate of the United States thereon, was re+ 
garded by either France or the United States as 
the renouncement of any claims of American cit- 
izens against France. 

Second.. On the contrary, in the treaties of 1803 
the two Governments took up the question pre- 
cisely where it was left. on the day of the signa- 
ture of that of 1800, without suggestion on the 
part of France, that the claims of our citizens 
were excluded by the retrenchment of the second 
article; or the note of the First Consul, and pro- 
ceeded to make ample provision for such as France 
could be induced to admit were justly due, and 
they were accordingly discharged in full, with 
interest, by the United States in the stead and 
behalf of France. 

Third. The United States, not having admitted 
in the convention of 1800 that they were under 
any obligations to France, by 1eason of the abro- 
gation of the treaties of 1778 and 1788, persevered 
in this view of the question by the tenor of the 
teeaties of 1803, and, therefore, had no such na- 
tional obligation to discharge; and did not, either- 
in purpose or in fact, at any time, undertake to 
discharge themselves from any such obligation at 
the expense and with the property of individual 
citizens of the United States. 

Fourth. By the treaties of 1803, the United 
States obtained from France the acknowledgment 
and payment, as part of the indemnity for the 
cession of Louisiana, of claims of citizens of the 
United States for spoliations, so far as France 
would admit her liability in the premises; but 
even then the United States did not relinquish any 
claim of American citizens not provided for by 
those treaties; so far from it, to the honor of 
France be it remembered, she expressly reserved 
to herself the right to reconsider any rejected 
claims of citizens of the United States. 

Fifth. As to claims of citizens of the United 
States against France, which had been the subject 
of controversy between the two countries prior to 
the signature of the convention of 1800, and the 
further consideration of which was reserved for a 
more convenient time by the second article of that 
convention; for these claims, and these only, pro- 
vision was made in the treaties of 1803—ail other 
claims being expressly excluded by them from 
their scope and purview. : 

It is not to be overlooked, though not necessary 
to the conclusion, that by the convention between 
France and the United States of the 4th of July, 
1831, complete provision was made for the liquid- 
ation, discharge, and payment, on both sides, of 
all claims of citizens of either against the other 
for unlawful seizures, captures, sequestrations, or 
destructions of the vessels, cargoes, or other prop- 
erty, without any limitation of time, so as in terms 
to run back to the date of the last preceding set- 
tlement, at least to that of 1803, if not to the 
commencement of our national relations with 
France. 

This review of the successive treaties between 
France and the United States has brought my 
mind to the undoubting conviction that while the 
United States have in the most ample and the 
completest manner discharged their duty towards 
such of their citizens as may have been at any 
time aggrieved by acts of the French Government, 
so, also, France has honorably discharged herself 
of all obligations in the premises towards the Uni- 
ted States. To concede what this bill assumes, 
would be to impute undeserved reproach both to 
France and to the United States. 

l am, of course, aware that the bill proposes 
only to provide indemnification for such valid 
claims of citizens of the United States. against 
France as shall not have been stipulated for and 
embraced in any of the treaties enumerated. But 
in excluding all such claims, it excludes all, in fact, 
for which, during the negotiations, France could 
be persuaded to agree that she was in any wise 
liable to the United States, or our citizens. Wha 
remains? And for what is five millions appro- 
priated? In view of what has been said, there 
would seem to be no ground on which to raise a 
liability of the United States, unless it be the 
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assumption that the United States are to be con- 
sidered the insurers and the guarantor of all claims, 
of whatever nature, which any individual citizen 
may have against a foreign nation. 
j FRANKLIN PIERCE. 
Wasuncron, February 17, 1855. 


Mr. BAYLY, of Virginia. Considering that 
this is the exercise on the part of the President of 
a high constitutional prerogative which was never 
designed to be used, except upon extraordinary | 
occasions, considering the nana of persons in- 
terested in the bill now brought again before us, 
and the consideration it has heretofore received 
from the country and its representatives in the two 
Houses of Congress, | do not think that we ought | 
to proceed to consider this veto until the message 
has been printed. Ithink that the spirit of the 
Constitution is, that in such a case as this we 
ought to have a larger latitude of judgment than | 
we can have from merely hearing the message 
read. As little impressed as I am with the reason- 
ing of the veto, I think it yet due to the President 
that we should have an opportunity of deliberately j, 
studying that document. I do not desire it for 
myself; but I think it is due to the occasion, that 
we should have that opportunity. Iam a friend 
of the Administration, but I am still more a friend 
of the veto power; and I therefore wish the 
House to have an opportunity to consider whether 
this has been an occasion where it has been prop- 
erly invoked. I hope it may be the pleasure of ! 
the House to postpone the consideration of this 
message until Wednesday next. I said at first 
Tuesday. j 

Many Memsers. Say Wednesday. - . 

Mr. BAYLY. I shall not be weil by Monday, 
and I want to say something upon this subject. I 
move that the further consideration of the message 
be postponed until Wednesday next. 

Mr. PRESTON. I would ask the gentleman 
from Virginia to make a motion to have the mes- 
sage printed in the meantime. 

r. BAYLY. I meant to follow up my mo- 
tion with that motion. If the message shall be 
postponed, I will ask to have it printed. My 
friend from South Carolina [Mr. Orr] suggests 
that I should name half past twelve on Wednes- 


day. 

Mr. FLORENCE. Oh, say Thursday. 

Mr. BAYLY. I should prefer Thursday mý- | 
self, but I cannot please everybody. 

The SPEAKER. If the consideration of the 
message is postponed until Wednesday next, it 
will come up as the first business in order on that 


day. 

Mr. JONES, of Tennessee. Y regret very | 
much that there is so short a time remaining of | 
this session, as must necessarily preclude any 
lengthened or elaborate discussion of the paper : 
which has just been read. I, sir, should be as | 
much gratified as any gentleman here, if every 
member in this House who desires it, could have 
full and ample time to express his views upon the 
principles of the bill, and of the duty of the Presi- |; 
dent to return it with his objections. But, sir, 
we have the entire business almost of this session | 
upon our hands, undisposed of, We have but į 
twelve legislative days remaining; and convinced | 
as I am that there is nottime to give it that discus- | 
sion and consideration which gentlemen would be | 
glad to give it | 

Mr. BAYLY. I would say to my friend my 
Tennessee that it is not my purpose to ask the |j 
House to spend more than one day upon this | 
message, and considering the magnitude of the? 
question involved, I do not think that it is asking 
too much of the House to give it one day. 

Mr. HUNT. Certainly not. 

Mr. BAYLY. Ag it came from the committee 
of which I have the honor to be the chairman, and 
as | have asked no favor of the House at this ses- | 
sion, I do think that we might be permitted to | 
have one day, and 1 assure my friend from Ten- 
nessee that Í will not ask more than one day. 

Allow me to state to my friend, further, what is 


New SERIES.. 


MONDAY, FEBRUARY 19, 1855. 


when this message was to come in, although we 


have been anticipating it. The object I have in 
naming a day is that the Representatives of the 
American people may know when the question is 
coming up here, and the day when the bill is to be 
reconsidered, so that we may have a full, fair, and 
impartial vote upon it. 

Mr. RICHARDSON. I hope the gentleman 
from Tennessee will give the entleman from Vir- 


i| ginia an opportunity to say all he can say in favor 


of the measure. 

Mr. SEWARD. There is not time. 

Mr. RICHARDSON. 1 think we shall beable 
to satisfy him that the President’s veto is right, 
and ought to be sustained. 

Mr. JONES, of Tennessee. 
should determine to postpone the consideration of 


‘the message, and we should appropriate to its 


consideration only one day, as the gentleman 
from Virginia suggests, but very few of the two 
hundred and thirty-four members of this House 
can be heard upon it. And, sir, with a sense of 
the pressing nature of the public business, and the 
importance of having it, if possible, disposed of, 
and finding that there are a number of gentlemen 
in the House who are disposed to vote on it to-day, 
I hope the majority will determine whether they 
will do so or not; and for the purpose of testing 
that point, whether or not the majority are now 


| prepared to voteuponit, Lask the previous question. 
Mr. HUNT. Lhope the gentleman from Ten- |! 


nessee [Mr. Jonxs] will not insist on his demand 
for the previous question. 

Mr. JONES. If the majority be against it, the 
call for the previous question can be voted down. 

Mr. HUNT. The gentleman from Tennessee 
has said what he wanted to say. If there is to be 
a gag law established 

[Cries of © Order!” ‘Order!’ and “ Ques- 
tion ! 

The SPEAKER. The question is on second- 
ing the demand for the previous question. 

Mr. FLORENCE. On that I demand tellers. 

Mr. ORR. 
question will operate on. 
to postpone? 

The SPEAKER. If the previous question be 
seconded the motion to postpone will be cut off, 
and the House will be brought to vote upon the 
reconsideration of the bill. 

Tellers were ordered; and Messrs. Rropur and 
Grey were appointed. 

Mr. SEWARD. I move that the House do 
now adjourn. 

The question was taken; and the tellers reported 
—ayes 62, noes 90. 

So (two thirds not voting in favor thereof) the 
demand for the previous question was not sec- 
onded. 

The SPEAKER. The question recurs on the 
motion of the gentleman from Virginia, (Mr. 
Bayuy,] to postpone the consideration of this 
matter till Wednesday next, and to have the veto 
message printed. 

Mr. PRESTON. On that motion I call for the į 


Willitbe on the motion 


j previous question. 


Mr. SEWARD. 
now adjourn. 

The SPEAKER. (To Mr. Seward.) The 
gentleman from Kentucky [Mr. Presron] was | 
recognized by the Chair. 

Mr. PRESTON. I believe the question before 


I move that the House do 


the House is on the motion of the gentleman from | 


i 


Virginia to postpone till Wednesday? 

The SPEAKER. That is the question. 

Mr. PRESTON. Then, I call for the previous 
question. 

Mr. WALBRIDGE. I suggest to the gentle- 
man from Virginia to defer the consideration of 
this matter till next Saturday. 

(Loud cries of “No”? No!” 

Mr. WALBRIDGE. Isuggest that the motion 


be to postpone the consideration of this matter till : L 
i; eration of this su 
| half past twelve o’clock.: Th 


Thursday, at the same hour as that named by the 
gentleman from Virginia, [Mr. Bayty.] 
The SPEAKER. The gentleman from Vir- 


my object in naming a day. We did not know 


ginia has not named an hour, 


If the House | 


I desire to ask what the previous || 


Mr. WALBRIDGE. Well, say half past twelve 
o’clock, The'reason of the change which I pro~ 
pose is this eas 

Mr. PRESTON, (interrupting.) T believe, Mr. 
Speaker, that I have the floor. ae 

The SPEAKER. The Chair was: under the 
impression that the gentleman from Kentucky had’ 
relinquished the floor. Is the Chair mistaken 
about that? 

Mr. PRESTON. I desired that the. House 
should come to a vote on the proposition of the 
| gentleman from Virginia. 1 will, however, relin~ 
| quish the floor. f 

Mr. WALBRIDGE. My reason in proposing 
the change of time from Wednesday to Thursday 
is this: I understand that it is probable we ma 
get through the civil and diplomatic bill on Wed- 
nesday evening, In that event, it would be de- 
sirable to have the consideration of this matter 
postponed till Thursday at half pasttwelveo’clock: 

Mr. JONES, of Tennessee. If the gentleman 
from York [Mr. Warsringe] will. yield “me the 
floor a moment, I would ‘suggest, to accommodate 
the Elouse—if it meet the views of the gentleman! 
from Virginia—that this matter be made the special 
order of the day for Saturday next, and that the 
House meet at ten o’clock on that day. Pest 

{Loud cries of “ Oh, no; say Wednesday!” 

Mr. SEWARD. The floor hasbeen transferre 
from the gentleman from Kentucky (Mr. Pres- 
Ton] to the gentleman from New York, [Mr. 
| WALBRIDGE,}] and then to the gentleman from 
Tennessee, (Mr. Jones.}] Now, I should lixe to 
i know why those gentlemen should: have the right 
| to the floor, and J should be refused it? roa 

Cries of “Order!” “ Question! ’] 

The SPEAKER. The Chair requests leave 
to explain to the gentleman from Georgia, [Mr. 
Sewarp.] While the vote was being taken by 
tellers, the gentleman from Georgia rose in his 
place and moved that the House adjourn. The 
Chair, however, did not recognize the gentleman, 
and could not at that time, for such purpose. The 
gentleman from Kentucky afterwards regularly 
i obtained the floor, having been recognized by the 
| Chair. Having finished what he had to say, the 
gentleman from New York [Mr. Waxpriper] 
was as regularly assigned the floor by the Speaker; 
i The gentleman from New York has given way to 
| one or two gentlemen, to make explanations. 
| Mr. WALBRIDGE, 1 now move that the 
i consideration of this message be deferred until 
| next Thursday, at half past twelve o’clock, and I 
| 


will give way for no one, 


Mr. SEWARD. I move that the House ad- 


ourn. ; 
: The SPEAKER. The motion of the gentleman 
| from New York would be the first in order, which 
ig to postpone until Thursday next, that being the 
longest time fixed upon by any of the proposi- 
tions. 

The question was then taken upon the motion 
to adjourn, and it was disagreed to. 

Mr. WALBRIDGE. I withdraw the prop- 
osition for Thursday next, and suggest that the 
consideration of the message be deferred until 
Wednesday next, at half past twelve o'clock. 

Mr. LETCHER. I propose that we defer the 
matter till next Wednesday evening at half past 
seven o'clock; and the object I have in making that 
; motion is to afford us opportunity for discussion. 
| If we agree upon that time for discussion, it will 
| not interfere with the business of the House under 
the resolution adopted the other day, by which an 
| arrangement was made that discussions of this 
| kind or any other kind which did not relate to the 
i business immediately before the House, should 
' be made in evening session. I move, therefore, 
| that the consideration of this subject be made the 
| special order for Wednesday evening next at half 
| past seven o’clock. 5 
|" The SPEAKER. The gentleman from Vir- 
| ginia (Mr. Bayty] moves to postpone the consid- 
bject until Wednesday next at 

e gentleman from 
| New York [Mr. Watsrivce] moves to make the 


| time Thursday next, at half past twelve o’clock. 


sae 
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Mr. WALBRIDGE, 1 withdraw my motion 
at the suggestion of the chairman. of the Commit- 
tee on Foreign Affairs, and I move that the time 
be fixed at Wednesday next at half past twelve 
o’clock, as originally proposed by the gentleman 
from Virginia. 

Mr. LETCHER. F move that the considera- 
tion of this subject be deferred till Wednesday 
evening next at half past seven o’clock, and be 
made the special order from night to night until 
the subject is disposed of. : 

Mr. PECKHAM.. Is that motion in order? 
Can we defer the consideration of this subject to 
‘Wednesday evening without unanimous consent? 

The SPEAKER. The motion is not in order, 
in the opinion of the Chair. 

A question of order being raised upon the Chair, 
the Chair asks the attention of gentlemen to his 
decision, which is, thatit is not in order to fix the 
hour at all. There is but a single. proposition 


pending, which is to postpone this subject until |; 


ednesday next. 

Mr. JONES, of Tennessee. I move to amend 
the motion by making the time Saturday next. 

Mr. CAMPBELL. Is it in order to move an 
amendment to the amendment? 

TheSPEAKER. The Chair will hear the prop- 
osition of the gentleman. from Ohio. 

Mr. CAMPBELL, I move to postpone the 
further consideration of the message indefinitely. 

The SPEAKER. The Chair thinks that the 
motion of the gentleman is not in order. A mo- 
tion to postpone to a day certain, if the Chair 
recollects rightly, must be first put. 

Mr. CAMPBELL. I move to postpone it to 
the first Monday of December next. 

TheSPEAKER. That is indefinite, going be- 

ond the present session. : 

Mr. JONES, of Tennessee. Does not a motion 
to postpone to a day certain take precedence of 
any other motion? 

The SPEAKER. It does take precedence of 
any other motion, as the Chair is informed. The 
gentleman from Tennessee [Mr. Jones] moves to 
amend the motion to postpone the consideration 
of this subject till Wednesday next, at half past 
twelve o’clock, by substituting Saturday. 

Mr. GREENWOOD. | desire to make a mo- 
tion with regard to the several propositions before 
the House. I believe the Chair has recognized 
the propositions as separate and distinct mo- 
tions. 

The SPEAKER, In the character of amend- 
ments, but we cannot go beyond the third degree. 


We have all the amendments now before the | t the 
‘ debatable, and if it is, the debate must be confined 


House which can come in. 

Mr. GREENWOOD. I was about to make a 
motion to strike out all the propositions. 

Mr. CAMPBELL. Is my motion out of order? 

The SPEAKER. The motion of the gentle- 
mav was ruled out of order until the motion to 
postpone to a day certain is disposed of. 

Mr. CAMPBELL. I move to postpone the 
consideration of the message until the 4th of 
March, which is a day certain, and it is the longest 
time of any proposition now before the House. I 
submit, if the motion I now make does not take 
precedence of any other motion? 

Mr. KEITT. The 4th of March comes on 
Sunday. i 

The SPEAKER. There is already an amend- 
ment pending to the proposition to make this sub- 
ject the special order for Wednesday next, by in- 
gerting, in lieu of Wednesday, Saturday next. 

Mr. PRESTON.. I rise to a point of order. 
The proposition of the gentleman from Ohio, as I 
understand it, is to postpone to a day beyond the 
session, 

Mr. CAMPBELL. Qh, no. 

Mr. PRESTON. I understood the gentleman 
to move to postpone the consideration of the mes- 
gage indefinitely. 

r, CAMPBELL. No, sir; I moved to post- 
pone to the 4th of March. i 
“Mr. PRESTON. But the 4th of March comes 
on Sunday. I withdraw my question of order, 

Mr, CAMPBELL. We have but two weeks 
pemaining of the session, and—— _ 

Mr. HAVEN. I rise to aquestion of order. 
I think the Chair is mistaken. in stating the prop- 
osition before the House. The gentleman from 
Virginia moved to postp 
ation until: Wednesday next, and the gentleman 
from Tennessee [Mr. Jongs] proposed to amend 


one the further consider- ` 
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by inserting Saturday. next, and which amend-. 


ment has not been withdrawn. 


The SPEAKER, And the gentleman from’ 


Ohio [Mr. Campzeit] moves to amend the amend- 
ment, which amendment is in the third and last 
degree, and. no other: amendment can be. intro- 
duced until that is disposed of. . 

Mr. HENN. 1 rise to a question of order. The 
motion of the gentleman from.Ohio is to postpone 
the consideration until the 3d of March, at twelve 
o’clock. That amendment proposes to make the 
veto message a special order; and | submit tharit 
is not in order. ` 

TheSPEAKER. The Chair holds that it is 
not in-order to fix an hour, à 

Mr. CAMPBELL. In accordance with the 
suggestion of the gentleman from Jowa and the 
decision of the Chair, | modify my amendment by 
leaving out the hour. I move to postpone the 
consideration until the 3d of March next. 

I shall state, in a very few minutes, my reasons. 
There is a vast amount of unfinished business, of 
very great importance to the country, now pend- 
ing before this body, and we have but two weeks 
to discharge the duties. we owe to the interests in- 
volved in the measures before us. We have legis- 
lated upon this measure, and passed it by a large 
majority, and it must be evident to every gentle- 
man here, that it cannot be carried into a law by 
a two-third vote, under the provisions of the Con- 
stitution. Why, therefore, shall we consume any 
portion of the precious time of the House in the 
consideration of the flimsy reasons of the veto, 
which has been presented to us this morning, 
when we know that no practical benefitcan result 
from the further discussion of the bill? Sir, I 
want that message to go to the country through 
the Journals of this body, where, under the Con- 
stitution, the President hasa right to place it; but 
l shall never vote the one hundredth part of a red 
cent out of the Treasury of the people to give fur- 
ther circulation to the dangerous doctrines upon 
which this act of the Executive is founded, than 
the plain letter of the Constitution guaranties. 

Sir, 1 can appreciate the reasons which actuate 
an Executive in thus striking down the will of the 
people, as expressed in this body, when founded 
upon a constitutional point, but,sir, [have no 

Mr. ORR, (interrupting.) I rise to a question 
oforder. I make a point of order upon the gen- 
tleman from Ohio for the purpose, Mr. Speaker, 


| of saying, if we are to go into the debate of this 


message to-day then this proposition for a post- 
ponement had betterbe voted down, My question 
of order is, that the proposition to postpone is not 


to the particular subject-matter, namely, why the 
consideration of it should be postponed. 

The SPEAKER. The Chair thinks the prac- 
tice, under the rules, uniformly has been, when 
debate has been allowed at all—and, I believe, 


some of my predecessors have decided that the į} 
| motion is not debatable at all—that it must be 


limited to the question of time to which the consid- 
eration shall be postponed. 

Mr. CAMPBELL. 
pose is to get clear of the message altogether, I 


Mr. Speaker, as my pur- , 


think I have the legitimate right to discuss its | 


merits; but I propose only to touch very cursorily 
the great principle which underlies this extraor- 
dinary act.of Executive usurpation. 

Mr. HIBBARD. I rise to a question of order. 
It is, whether this is not a question touching the 
priority of business, which question is not debata- 
ble under the rules of this House. 

I wish to say that] am a friend of the principles 


of the veto, and there is, upon this side of the | 
House, no disposition to avoid this discussion, | 
but rather a disposition to allow itto goon at the | 


roper time. 

The SPEAKER. The Chair thinks the gen- 
tleman from Ohio is in order when confining his 
remarks to the question as to what time the con- 
sideration of the message shall be postponed. 

Mr. CAMPBELL. My proposition amounts, 
practically, to its indefinite postponement. | was 


! about to remark that I have, and I hope Í shall 


ever have, a high degree of respect for the station 
which the President fills, but, sir, ] have no respect 
whatever for the principle avowed and practically 
carried out in this message, which claims for the 
Chief Executive of this nation, independent of 
constitutional considerations, the right to set at 
defiance the willofthe people, as expressed through 


ij to a vote. 


their Representatives in Congress. . Sir, the claim 
is anti-A tnerican—anti-Republican. 1 denounce 
it as despotic! f et: 

Mr. ORR. I call the gentleman to order. 

The SPEAKER. The Chair feels itself called 
upon to remind the gentleman..from. Ohio that.it 
is. not in order to debate the merits of this veto 
message, and the Chair is. called upon to enforce 
the rule. a j : . : 

Mr. CAMPBELL, . Then I will. confine my. 
remarks to.a more limited range. tdo not wish 
to. impose a lengthy speech upon the House, al- 
though I should be glad to show the dangerous 
tendencies of Executive vetoes based exclusively 
upon a question of policy. 1 will simply say, in 
addition to the reasons I have already given, and 
the force of which every member of this House 
must observe at once, that we cannot carry the 
bill into a law by a two-third vote, and that we 
cannot have time, without sacrificing other inter- 
ests, to give a lengthy discussion to the great 
principle involved in this message, for the first ime 
in the history of the country—to wit, the right of 
the Executive, without constitutional objections, to 
overwhelm the popular will expressed through 
their Representatives. The exercise of such a 
power asserts a high and direct legislative func- 
tion in the President, which the framers of the 
Constitution never intended to confer. 

Hence J am in favor of such a postponement as 
will carry the discussion into the next Congress, 
or this document, most extraordinary and des- 
potic, to the tomb of the Capulets! 

Mr. KEITT. Can you carry it there? 

Mr. CAMPBELL. We can carry it to the 3d 
of March, and I do not think much will be done 
with it after that time. 

Independent, Mr. Speaker, of the reasons im- 
mediately and directly connected with the prin- 
ciples avowed by the document, there are other 
interests which demand attention. 1 do not know 
whether it is very important that we should sit 
here and legislate at all, as the immediate Repre- 
sentatives of the people, if we have no more 
dignified duties to perform than to follow where 
the Executive whistle calls, or dance, like puppets, 
to the music of presidential organ-grinders ! 

Mr. ORR. I call the gentleman to order. I 
understood the Chair to decide that debate upon 
the motion must be confined to the question of 


time. : 

The SPEAKER. . The Chair is compelled to 
call the gentleman to order, as going beyond the 
limit of debate, under the rules. 

Mr. CAMPBELL. I submit to the construc- 
tion of the rules given by the Chair, and shall 
await, patiently, a “good time coming,” when 
we may administer to the principles of the docu- 
ment just read that rebuke which the usurpation 
deserves from an American Congress. 

Mr. KEITT. I rise to make an inquiry of the 
Chair, and it is, whether or not, if the motion 
submitted by the gentleman from. Virginia (Mr. 
Bay y] prevails, the discussion will be limited to 
a single day? It seems to me the question of 
time is an important one, and I think there should 
be no objection to the proposition, if it will confine 
the debate to a single day. a3 : 

TheSPEAKER. The Chair decides that the 
veto message of the President is the thing in order 
until disposed of by the order of the House. 

Mr. BAYLY, of Virginia. lask the House to 
allow me to say to my friend from South Carolina, 
that as far as I can have any control over the mat- 
ter, I shall ask to have it disposed of in one day; 
but the question will be in the power of the House 
to decide. Jor one, I shall favor consuming only 
one day with the matter. 

Mr. KEITT. The explanation of the gentle- 
man from Virginia satisfies me, and I shall vote 
i for his motion. 
> Mr. BAYLY. Ihave said what was my pure 
pose. The Speaker of the House, however, 
| decided, most unquestionably correctly, that this 
| bill is the regular business in order until disposed 
j of. it will not, therefore, be in my power to close 
| the debate upon it until the House see fit to come 
My purpose, however, I repeat, is to 
ask the House to dispose of the matter. in one day. 

Mr. KEITT. My second question is this—— 

Mr. JONES. If the gentleman, before he pro- 
ceeds further, will permit. me, I will suggest 
another proposition which may possibly meet the 


views of the House: I would suggest that: this 
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proposition be made the special order for Thurs- 
day next, and that no motion shall be in order 
until it is disposed of. 

[Cries of * No!” “No!” “ That will not do!”7] 

Mr. HARRIS, of Mississippi. Will the gen- 
tleman from South Carolina allow me to ask a 

uestion? 

Mr. KEITT. I will. 

Mr. HARRIS. I want to test the sincerity of 
the House in reference to this matter of evening 
sessions. l want to know whether we are to 
have evening sessions for the purpose of letting 
off gas 

The SPEAKER. That is not the question 
before the House. 

Mr. HARRIS. Well, sir, I will come to the 
question before the House 

Mr. KEITT. [cannot yield the floor longer. 
1 am satisfied with the explanation which has 


been given by my friend from Virginia, and will | 
1 will not: 


cheerfully vote for his proposition. 
vote for that of the gentleman from Ohio, [Mr. 
Camrsett,] because, if the time of the House is 
so precious that we cannot afford to spare one day 
next week, we certainly cannot rffurd to spare the 
3d of March, when the time of the House wiil be 
much more precious. 

Mr. CAMPBELL. There is not much danger 
of any time being lost if we postpone the matter 
until the 3d of March. 

Mr. BARKSDALE. It seems to me that the 
proposition made by the gentleman from Tennes- 
see is the proper ene. ‘The claims provided for 
by this bill have been discussed for the last fifty 
years. They have been voted upon repeatedly in 
this House and in the Senate. 
port has been made upon them to both Houses of 
Congress. The ablest statesmen of the country 
have investigated and elucidated all the facts con- 
nected with this bill. Ft passed this House, the 
present session, afteran elaborate and able discus- 
sion. The gentleman from Virginia, [Mr. Bayty,] 
to whom I always listen with pleasure and profit, if 
1 am not very much mistaken, made two speeches 
upon it. He has, then, had a fair opportunity to 
discuss its provisions. The history ofthese claims 
is well known to the House, and no new light can 
be shed upon it by further discussion. I submit 
to the House, therefore, if, at this late period of 
the session, when there is so much business press- 
ing upon us, we should not proceed to vote on the 
bill to-day, and consume no more time with it. 

Mr. BAYLY, of Virginia. Mr. Speaker, my 
friend from Mississippi certainly misunderstood 
entirely my purpose. My voice is so far gone 
that | was probably not heard by him. I stated 
that my motive in fixing a day certain for con- 
sidering this bill, was not for the purpose of ex- 
tended debate, but that the Representatives of the 
American people ought to know when the vote 
was to be taken. 

Mr. BARKSDALE resumed 

Mr. HAMILTON. Lask the gentleman from 
Mississippi to allow me to say a word. 

Mr. BARKSDALE. 
modate my friend from Maryland, but I must de- 
cline to yield the floor. I would suggest to the 
gentleman from Virginia, that the House is much 
fuller now than it usually is. I believe we can 
have as large a vote to-day as at any future period 
of the session. There is no necessity for post- 
poning a vote on the bill. i th 
efforts of the chairman of the Committee on Mili- 
tary Affairs (Mr. Fautxner] to induce the House 
to do so, the bill to increase the Army has not been 
acted upon. Our whole western frontier is de- 
fenseless, and exposed to the depredations of the 
Indians. Congress has been called upon by the 
President to increase the Army, and give the Gov- 
ernment the means to protect our citizens, but his 
earnest recommendations have not been heeded. 
The bill reported by the chairman of the Commit- 
tee on Naval Affairs, to construct additional sloops 
of war, so necessary for the protection of our com- 
merce, has not been disposed of. The civil and 


diplomatic appropriation bill has not been touched | 


even. Very nearly the whole time of the present 
session of Gongress has been engrossed with bills 
of a private natare and bills of this character, and 
the public business has been neglected—I liked to 
have said, shamefully neglected—to legislate upon 
bills to plunder the Treasury. I am, then, in 
favor of taking the vote now. Weare as well pre- 
pared to do so as we will be at any future period. 


I would like to accom- . 
|i referred, will also be taken care of. 


|! shall we not take care of that high interest intrusted 
ji to us by the people of this country, our constitu- 
|| tional right to legislate freely and independently : 
|| as the representatives of a free people? That, sir, 


Mr. HUNT. [hope the gentleman will allow 
: me to say a word. 

Mr. PHILLIPS also rose. 

Mr. BARKSDALE. I yield first to my friend 
from Alabama. 

Mr. PHILLIPS. The proposition of the gen- 
tleman from Mississippi is, that we should proceed 


vetoed by the President. Now, I would ask my 
friend from Mississippi if we are fulfilling our con- 
stitutional obligations, if we are paying proper 
respect to the President of the United States if we 
| accede to his proposition ? 

Why, sir, what is it that the Constitution has 
provided? it is, sir, that when a bill has been 
passed by the two Houses it shall be presented to 
the President; if the President approve it, he shall 


the House in which it originated, and that House 
shall then proceed—to do what? To consider the 
reasons which he has advanced. Now, sir, is it 
a proper consideration in any constitutional sense, 


Report after re- | 


Notwithstanding the | 


i Mr. BARKSDALE. 
|| temporarily to the gentleman from Louisiana. 


that, when a message, covering some sixty or 
seventy pages of manuscript, has just been read 
by the clerk, we should be called upon at once to 
proceed to a vote? Sir, no gentleman can say that 
he has given that consideration, not to the bill, not 
to the discussions which bave taken place, but to 
the President’s reasons. That is what we are to 
consider. 

Gentlemen say that we have heard debates upon 
this bill. 
question presented is on the reasons given by the 
President for his veto. It seems to me, sir, in 
conclusion, as I said in the beginning, that if we 


dent’s reasons having been only just read at the 
clerk’s desk,and being in their character very 


‘| lengthy and very voluminous, we shall be neither 
| fulfilling our duty in considering them in a con- 
: stitational sense, nor shall we be paying proper 
| respect to the Executive who has furnished us 
| with those reasons. 


Mr. BARKSDALE resumed the floor. 


Mr. HUNT. Iask the gentleman from Mis- 
i sissippi to yield to me for a moment or two. 

Mr. BARKSDALE. I will do so. 

Mr. WASHBURN, of Maine. | rise to a ques- 
tion of order. 

Mr. HUNT. The honorable member has 
alluded to certain great interests of the country. 
Those interests, sir, will be protected. 
| The SPEAKER. Does the gentleman from 
| Maine insist on his question of order? 
| Mr. HUNT. Allow meone word, if you please. 
| Mr. WASHBURN. { will waive the question 
‘ of order for the present. 


I have yielded the floor 


| Mr. HUNT, (resuming.) The great interests 
of the country to which the gentleman from Mis- 
sisaipp. nas alluded, will doubtless be provided 
for. e will not disperse without protecting our 
citizens on the frontier. All the other great inter- 
i ests of the people to which the gentleman has 


| 
| 
! 
| 
i 3 
But, sir, 


| is the great question involved in the consideration 
; of the President’s message, which has just been 
| read. Are we to be the slaves of Executive 
be trampled under foot? Are we to cease to bea 
| free people, and to speak authoritatively and effect- 
| ually through the two Houses of Congress? 
| These, sir, are the questions which I shall be pre- 
i pared to argue at the proper time, and which my 
|| noble friend from Ohio [Mr. CampseLL] was not 
|! allowed to discuss before you. It is not a mere 
| question as to the opinion of the Executive upon 
i] the facts reported in his message, which facts have 
I| been heretofore examined and discussed; but the 
| true question—the constitutional question—the 
|| great question of liberty, is this: Shall we, the 
eople of the United States, through the Congress 
f the United States, be allowed to exercise our 


| Executive of the country be permitted to control 
‘and set aside that power, and to substitute his will 
| for that of the National Legislature? 


tall sides have now said enough. 


at once to take a vote upon the bill which has been | 


sign it; if he disapprove it, he shall send it back to į 


True, but that is notthe question, The | 


power? Is the legislative will of this country to | 


proceed at once to a vote upon the bill, the Presi- || 
| Mr. WASHBURN. The direct question is be- 


i 
i 
j 
| 
i 
i 
f 
i 


| and the President has exercised his. A 
| of Congress, then, has been invaded? 1 insist that 
|’ now is the time to act upon the President’s mes- 


Mr. BARKSDALE. I do not yield to the gen- 
tleman from Maine. ; : 

Mr. WASHBURN. [rise to renew-my point: 
of order, and I wiil state it. I believe that the 
question immediately before the House is upon the 
amendment of the gentleman from Ohio {Mr. 
CamPBELL] to postpone the consideration of this 
message until the 3d of March. It is an amend- 
ment to the amendment of the gentleman from 
New York, [Mr. Warzrince,] and [ submit that 
the remarks of the gentleman from Mississippi are 
not pertinent to that question, and are not in 
order. I trust that we shall come to a vote at 
once. : 

Mr. BARKSDALE.” Iam just about as much 
in order as the gentleman from Maine generally 
is. Iam confining myself strictly to the subject 
under consideration. 

Mr. STRAUB, 
order? 

The SPEAKER. It would be in order if the 
gentleman could obtain the floor to make it; but 
he cannot do so, as the gentleman from Missis- 
sippi is upon the floor. ‘The Chair has not under- 
stood the gentleman from Mississippi to do more 
han discuss the propriety of postponing the con- 
sideration of the message. Within that limit, he 
s clearly in order. 

Mr. WASEIBURN. The gentleman is discuss~ 
ing the propriety of postponing at all, whereas the 
question is between Wednesday and Thursday. 

{Loud and general cries of ‘Order !”’} 

VheSPEAKER. Thepropriety of postponing 
iis certainly embraced in the amendment, and in 
the original proposition, and, therefore, may be 
discussed. 


Is a motion to adjourn in 


i tween Wednesday and Thursday. 

(Renewed cries of * Order!?’] 

Mr. SOLLERS. Will the gentleman from Mis- 
sissippiahow meto make a motion that the House 
do now adjourn? ` 

Mr. BARKSDALE. I prefer not to yield for 
that purpose. 

The SPEAKER. The gentleman from Missis- 
į sippi is entitled to the floor, and will proceed with 


I| his remarks. 


Mr. BARKSDALE, I beg leave, for the benefit 
of the gentleman from Alabama, [Mr. Puriuies,] 
to read the clause of the Constitution to which he 
has referred. Itis as follows: 

“Avery bill which sball have passed the House of Repre- 
į sentatives and the Senate, shall, before it become a law, 
| be presented to ihe President of the United States; if he 
| approve he shall sign it, but if not he shall return it, with 
‘his objections, to that House in which it shall have ori- 
| ginated, who shali enter the objections at large on their 
! Journal, and proceed w reconsiderit. If, afier such recon- 
| sideration, two thirds of that Tlonse shall agree to pass the 
| bill, it shall be sent, together with the objections, to the other. 
| House, by which it shall likewise be reconsidered, and if 
| approved by two thirds of that House, it shall become a 
jJaw. But in ali such cases the votes of both Houses shall 
be deterinined by yeas and nays, and the names of the 
persons voting for and against the bill shalt be entered on 
the Journal of each Honse respectively.’ 

That is the language of the Constitution. It 
does not say that the bill shall be discussed. It 
does not say that there shall be a debate upon it 
on the floor of the House, but that the House 
shall ‘proceed to reconsider it.” I ask the gentle- 
man from Alabama if voting upon it is not re- 
considering it? Is it not the highest reconsidera- 
| tion that we can give it? When we “reconsider” 
a bill, do we discuss or vote upon it. Reconsid- 
ering is voting upon it. Let me say further, in 
reply to the gentleman from Louisiana, that the 
rights of this body have not been invaded. ‘Fhe 
power of legislation is vested, by the Constitution, 
in Congress; but no bill can become a law until 
it has been approved by the President. Congress 
has exercised its rights under the Constitution, 
What right 


‘sage, in order that we may prevent the unneces- 
sary consumption of time, and that we may pro~ 
ceed to the consideration of other business of the 
highest interest to the country. 

Mr. HUGHES. It seems to me, Mr. Speaker, 
that there is notso much contrariety of opinion as 
regards the propriety of doing something as there 
is as to what we shall do. I believe that the House 
| are resolved to take some action upon the question 


| 
i 
| 
i 
| 
} 
| 
| 
| 


|i which is before them. The gentleman from Vir- 
Mr. WASHBURN, of Maine. believe that | ginia, 


[Mr. Bayur,] under the circumstances of 


|i the case—this being a long and argumentative 
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message——desires time for members to have an op- | 
portunity to examine it and act understandingly, | 
when they come to vote on reconsidering the bill. | 
It seems to me, then, that the motion to postpone 
until Wednesday ix wisely made, and that the 
House ought to take that action. 

Sir, while gentlemen upon the right hand and 
“upon the left, are urging the important interests of 
the country upon the House, it seems to me that 
it is wrong to take up time in discussing this ques- 
tion. It is not so much a question as regards 
what we shall do as when we shali do it. if the 
consideration of this message is postponed until 
Wednesday the House can coolly and calmly meet 
the question and act upofi it. There can be no 
manner of doubt that one day will meet the views 
of all the members of the House, so far as they 
desire to discuss this question, and I implore and 
entreat the House to, come to a vote upon the 
various propositions which have been made with- 
out. further discussion or delay. I trust that no 
more time will be consumed in this way, and that 
the House will vote down the proposition of the ; 
gentleman from Ohio, [Mr. Campzeny,} which | 
consider—with all due consideration to the gentle- | 
man—is disrespectful to the President of the Uni- 


ted States, who, in the exercise of a high prerog- || 


ative, has sent in his message to this House. i! 
trust that we shall now proceed to vote, and that , 
the House will settle down on Wednesday for the | 
consideration of this matter; for, though L should | 
prefer to have it deferred for one day longer, still , 
I will be glad to have Wednesday fixed, so as to | 
get that question before the consideration of the | 
House. : H 

Mr. HAMILTON? I think, Mr. Speaker, that, 
we are now as far from coming to a determination | 
of the time when this veto message will be con- ; 
sidered as we were when it was sent in. If thei 
House adjourns this evening without fixing any 
time for its consideration, it will be the first bust- | 
ness in order on Monday, which will beas good a ! 
a day for that purpose as any other wecan fix. 

(Cries of “* No!” ** No!’ 

Mr. HAMILTON, If the House adjourn now, ' 
we will then dispose of this matter on Monday. į 
That isa day which is generally lost in motions | 
to suspend the rules. f 

Mr. KEITT. Will the veto message be printed 
in the meantime? 

Mr. HAMILTON. Yes; it can be printed. 
It will be published in the papers. Every member 
of the House will have an opportunity of reading 
it, and of coming, I am sure, to some determina- 
tion in respect to it. The opinion of the House, 
at all events, is already made up on the matter. | 


Nothing can, in one way or other, alter the opinion | 
of the House, or any member of it. 

Mr. PECKHAM. Iam not so sure of that. 

Mr. HAMILTON. Iam willing to abide by | 
the opinion of the House. Now, | think that as 
this message comes up regularly in order on 
Monday, and as that day will be a compromise | 
between those gentlemen who desire to have it 
postponed till Wednesday and those who wish | 
for its immediate consideration, the best way is for | 
the House to adjourn. I therefore move that the į 
House do now adjourn. eee 

The question was taken by division; and the 
Speaker announced seventy-four voting in the 
affirmative. 

Mr. WHEELER. 


I call for tellers. 


j 


Tellers were ordered; and Messrs. BRECKINRIDGE |! 


and WuerELer were appointed. 

The question was taken; and the tellers reported | 
-—ayes eighty-one. 

Mr. HAMILTON. 
nays. 

The yeas and nays were not ordered. 

The tellers resumed their place, and reported— 
ayes 90, noes 76. 

So the motion was agreed to; and thereupon 


I call for the yeas and | 


adjourned to meet on Monday at twelve o’clock,m. | 


IN SENATE. 
Monpay, February 19, 1855. 
Prayer by Rev. Henry SLICER.’ 
TheJournal of Saturday wasread and approved. 
EXECUTIVE COMMUNICATION. 


: Í 
The PRESIDENT pro tempore laid before the 
Senate a letter ofthe Secretary of War; accompa- 


|| that court; which was referred to the Committee 


I| zens of Philadelphia, praying an appropriation for | 


|| the war of 1812, praying to be allowed a sum of į attorney for the Menomonee Indians. 


5 i| James Robertson, praying remuneration, out of the 
The House (at half past three o’clock, p. m.) i 


! York, in favor of the passage of the bill ‘to reg- 


| mer salary; which was referred to the Committee 


nied by seventy-five copies of the official Army 
Register for 1855; which was ordered to lie on the 
table. 

FOREIGN INTERPOSITION. 

Mr. CASS. I intended, with the permission of 
the Senate, to makesome remarks to-day connected 
with some which I presented last session in regard 
to the declaration of Lord Clarendon, that the 
alliance of England with Frarice extended to ques- 
tions relating to all quarters of the globe, and his 
late denial that the construction which I gave to 
his declaration was the true one. I am yet labor- 
ing under the effects of a cold; and, therefore, 
without making the infliction upon the Senate to- 
day, I shall postpone my remarks until to-mor- 
row, and ask leave to make them then. 

WROUGHT IRON BEAMS AND GIRDERS. 

On motion by Mr. HUNTER, a letter of the | 
Secretary of the Treasury to him, as chairman of | 
the Committee on Finance, accompanied by a re- 
port relative to the use of wrought iron beams and 
girders in the buildings authorized to be erected | 
for the accommodation of the United States courts, | 
custom-houses, post offices, &c., and asking an 
appropriation for the complete testing of the | 
strength of the same, was ordered to be printed 
for the use of the Senate. 


PETITIONS, ETC» 

Mr. MASON presented the memorial of C. E. | 
Anderson, late secretary of legation to France, 
praying to be allowed additional compensation 
during the time he acted as chargé d’affaires at 


on Foreign Relations. , 
Mr. SEWARD presented the petition of Car- | 
rington Wilson, praying the extension of his | 


patent for an improveinent in the cooking stove; | 
which was referred to the Committee oa Patents 
and the Patent Office, 

Also, the proceedings of a meeting of merchants 
and others connected with commerce, heldin New | 


ulate the carriage of passengers by steamships and 
other vessels;’’ which were referred to the Com- 
mittee on Commerce. 

Mr. BAYARD presented three petitions of citi- 


the erection of a building for the accommodation 
of the United States courts, post office, and other || 
public offices in that city; aiso, relativeto the loca- 
tion of the same; which were referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. SUMNER presented the petition of Martha 
W. Clark, widow of Truman Clark, a soldier in |) 


money transmitted to her through the mail, but | 
which never came to haud, with interest thereon; || 
also a balf-pay pension; which was referred to the 
Committee on Pensions. 

Mr. JOHNSON presented eleven petitions of 
citizens of Philadelphia, praying an appropriation 
for the erection of a building for the accommoda- | 
tion of the United States courts, post office, and 
other public offices in that city; also, relative to 


| shall be chairman. 


the location of thesame; which was referred to the 
Committee on the Post Office and Post Roads. i 
Mr. DAWSON presented a memorial of the | 
inspectors of the penitentiary of the District of || 
Columbia, praying for the restoration of their for- || 
| 


on the District of Columbia. 
Mr. CHASE p 
Scott, widow of fohn W. Scott, praying to be || 
allowed the bounty land and pay to which her son, | 
Benjamin B. Scott, was entitled on account of mil- 
itary services in Mexico; which was referred to || 
the Committee on Pensions, 
JAMES ROBERTSON. 
Mr. BADGER. I present the memorial of; 


resented the petition of Polly || 


contingent fund of the Senate, by way of damages 
on account of his arrest and imprisonment under 
circumstances set out in the memorial. I ask its 
reference to the Committee to Audit and Control 
the Contingent Expenses of the Senate. 

Mr. EVANS. I hope not. 

The PRESIDENT. It willbe so referred unless 


objected to. 
Mr. EVANS subsequently said: My friend | 
from North Carolina presented a- memorial of 
James Robertson, and moved its reference to the |; 
Committee to Audit and Control the Contingent |i 


Expenses: of: the Senate. ‘The same ‘thing was: 
referred: to that committee last session. They 
reported against it, and no man in the Senate could 
be found to object to the report. [therefore object 
to the reference of this petition to that-committee. 
If any gentleman desires it to go to any other com- 
mittee I have no objection; but I object. to its 
going to that committee, because they havealready 
reported against it, and their report has been sanc- 
tioned by the Senate. : ni 

The PRESIDENT. The only way to attain 
the object is to move a reconsideration of the vote 
by which it was referred. 

Mr. EVANS. There was no vote upon it. 

Mr. BADGER. If the Senator were to read 
this memorial, he would find that the case was 
never properly presented before that committee. 
{Laughter. } 

Mr. EVANS. I hope it will be referred toa 
special committee, of which the honorable Senator 
(Laughter.] I was willing to 
give the man something, but he made a very 
extravagant demand. f 

Mr. BADGER. Only for $25,000. 

Mr. EVANS, I hope ‘it will not be referred. 
The Senator moved its reference, but I objected to’ 
it; and there was no vote taken upon it. I move 
that it lie upon the table. 

The motion was agreed to. 


PAPERS WITHDRAWN. 
On motion by Mr. MALLORY, it was 
Ordered, That William B. Scott have leave to withdraw 
his petition and papers. 
REPORTS FROM STANDING COMMITTEES. | 
Mr. SEBASTIAN, from the Committee on 
Indian Affairs, to whom was referred the memo- 


i| rial of Scott Campbell, interpreter. to the Sioux 


Indians, praying the payment to him of certain 


i| money, and confirmation of title to a certain tract 


of land, as stipulated in the treaty with the Sioux 
Indians, of September 28, 1837, asked to be dis- 


|| charged from its further consideration, and that it 


be. referred to the Committee on Private Land 
Claims; which was agreed to. 

He also, from the same committee, to whom. 
were referred the following petitions, &c., asked 
to be discharged from their further consideration, 
which was agreed to: : 

The petition of J.. Williams, praying remunera- 
tion for merchandise and. provisions distributed to. 
the chiefs and people of the Coahuila and San 
Louis Rey tribes of Indians, at Rancho del Chino, 
California. 

The memorial of R. W..Thompson, asking. 
compensation for services: rendered by. hiñ as 


The memorial of John C, Morris and Eliza 
McKee, Cherokee Indians, residing in the State 
of North Carolina, asking indemnity for being 
deprived of the preémptions to which they were 
entitled under the treaty between the United States 
and the Cherokees in 1835 and 1836. 

The memorial of B. F. Marshall, praying com- 
pensation for beef and other provisions furnished 
to Indians in California. 

The petition of Edmund Falling, an eastern 
Cherokee, praying that he, his wife, and children, 
may be allowed the same amount of money (per 
capita) as was allowed to the other Cherokees by 
the acts of Congress of 1850, 1851, and 1854. 

The petition of William Leonard, praying in- 


i demnification for depredations committed by the 
|| Pawnee Indians on his cattle, while being driven 


from the Atlantic States to California. 

The petition of the heirs of Nathaniel Steele, 
praying indemnity on account of damages sus- 
tained by his being ejected, by the United States 
troops, from a valuable tract of land, purchased of 
a haif-breed Cherokee. 

The petition of Dr. Roger B. Ironside, praying 

remuneration for professional services rendered to 
the Shasta Indians, by direction of a United States 
Indian agent. 
_ Mr. JOHNSON, from the Committee on Print- 
ing, to whom was referred a motion to print the 
report and map of A. B. Gray, late United States 
surveyor under the treaty of Guadalupe Hidalgo, 
relative to the Mexican boundary, reported the 
following resolution, which was agreed to: 

Resolved, That two thousand copies of the said report 


| be printed, and the map engraved, for the use of the Senate; 


and that the Superintendent. of Public Printing beauthor- 
ized and directed'to add tosuch map any additional inform- 
ation obtained by Mr. Gray in his recent explorations: 


through the newly acquired territory from Mexico: Pro- 
~pided, That any such addition shali not exceed the sum of 

thirty cents per copy ;.ang that one hundred. copies be and 
~are hereby appropriated jhe use of A. B. Gray. 


Mr. BRAINERD, from the Committee on 
Revolutionary Claims, to whom was referred the 
petition of the heirs of Nathan. Weeks, a lieuten-~ 
ant of the Revolution, who was killed in action, 
praying to be allowed the pay due to him, and 
the seven years’ half-pay due his widow and chil- 
-dren, submitted a report, accompanied by a bill 
for their relief; which was read and passed toa 
second reading. The report was ordered to be 
printed. 

He also, from the same committee, to whom 
-was referred the petition of the heirs of Colonel 
Charles Lewis, praying seven years’ half-pay, 
submitted an adverse report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom 
‘was. recommitted the memorial of the heirs of 
Lieutenant Colonel Uriah Forrest, for half-pay 
under resolves of Congress of 10th April and 21st 
October, 1780, with interest, deducting seven 
years’ half-pay advanced by the State of Maryland, 
also with interest, submitted an adverse report 
thereon; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Susannah Hayne 
Pinckney, praying remuneration for the services 
of her father, Richard Shubrick, during the revo- 
lutionary war, submitted an adverse report there- 
on; which was ordered to be printed. 


` MILITARY RESERVATIONS. 


_Mr. STUART submitted the following resolu- 
tion; which was considered by unanimous consent 
and agreed to: 

Resolved, That the Secretary of War be requested to 
communicate to the Senate whether there were originally 
appropriations of land for military purposes at Fort Lara- 
mie, Fort Ripley on the Kansas, old Fort Kearny on the 
‘Missouri, and new Fort Kearny on the Platte, or either of 
them, aud if so, the extent and area of each so originally 
appropriated ; and if there were not such original appro- 

priations, then what extent of land is claimed by the War 

epartment as belonging to each of said forts or military 
reservations respectively. 


HISTORY OF PUBLIC AFFAIRS. 


Mr. DAWSON submitted the following resolu- 
tion; which was referred to the Committee on 
Printing: 

Resolved, ‘That the Secretary of the Senate be directed 
to purehase, for the use of the Senate, twenty thousand 
copies of “The State of the Union, a Documentary Iis- 
tory of the Public Affairs of the United States, Foreign and 
Domestic, for the year 1854: Provided, ‘The same can be 
procured at a price not exceeding one dollar per copy. 

CUSTOM-HOUSE AT CLEVELAND. 

Mr, WADE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Secretary of the Treasury be requested 
` to report to the Senate whether in his opinion the public 

- service requires the erection at Cleveland, in the State-of 

Ohio, of a building for the accommodation of the custom- 
house, post office, and the district and circuit couris of the 
northern district of Ohio; andifso, to furnish an estimate 
of the cost of such building. 

CUSTOM HOUSE AT PENSACOLA. 

Mr. MORTON submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of causing a building to be 
erected at Pensacola, Florida, for a custom-house, with 
accommodations for a post office and the courts of the 
United States. 

BILLS INTRODUCED: 

Mr. WELLER asked and obtained the unani- 
mous consent of the Senate to introduce a joint 
resolution for the relief of Theodore Adams; 
which was read twice by its title, and referred to 
the Committee on Finance. f : 

Mr. HAMLIN asked and obtained the unani- 
mous consent of the Senate to introduce a bill to 
establish the collection districts of Cape Perpetua 


and Port Orford, in the Territory of Oregon, and || 


to fix the salaries of the officers of the customs 
therein; which was read twice by its title, and 
yeferred to the Committee on Commerce. 

‘Mr. MASON, in pursuance’of previous notice, 
asked and obtained leave to -introduce a joint 
resolution for the arrangement of the clerks in the 
Department of State; which was read twice by its 
title, and referred to the Committee on. Finance. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 


the United States, by Mr. Wessrter, his Secre- 
tary, announcing that he had approved and signed 
the following acts: ~ 

An act authorizing the construction of a line of 
telegraph from the Mississippi or Missouri river, 
to the Pacific ocean; and 

An act for the relief of Zachariah Lawrence, of 
Ohio. Š% 

THE LATE GOVERNOR BURT. 


Mr. BRODHEAD. The Committee on Claims, 
to whom was referred the memorial of the repre- 
sentatives of Francis Burt, late Governor of Ne- 
braska, have instructed me to report a joint reso- 
lution “ for the settlement of the accounts of the 
late Governor Burt.” I presume, when it is read, 
there will be no objection to it. 

The joint resolution was read twice, and con- 
sidered by the Senate as in Commitiee of the 
Whole. 

It proposes to direct that in the settlement of 


| the accounts of the late Governor Burt, there be 


paid to his legal representatives the amount of- his 
salary as Governor of Nebraska for the period of 
six months. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


MRS. J. J. M’CLELLAN. 


Mr. JONES, of Iowa. The Committee on Pen- 
sions, to whom was referred the petition of Mrs: 
J. Josephine McClellan, widow of Lieutenant 
Colonel McClellan of the United States Army, 
have instructed me to ask for the recommittal of 
the petition and papers in her case. They were 
originally referred to the Committee on Pensions; 
but we were discharged from their consideration 
upon the ground that a general bill had been re- 
ported from the committee by the Senator from 
Alabama {Mr. Cray] to provide for her case, and 
all other widows similarly situated. I am now 
instructed by the same committee to report a bill 
for the relief of Mrs. J. Josephine McClellan, and 
to ask the unanimous consent of the Senate to 


| consider it now. 


The bill was read, and ordered toa second read- 


ing. 

he PRESIDENT. The bill will be read a 
second time if no objection be made. 

Mr. CLAY. L object. 

WISCONSIN LAND DISTRICT. 

Mr. DODGE, of Wisconsin. I present three 
petitions of citizens of Wisconsin, asking the es- 
tablishment of a land districton Lake Superior, 
and ask for their reference to the Committee on 
Public Lands. 

Mr. WALKER. It is usual for such petitions 
to be referred to the Committee on Public Lands; 
but I hold in my hand a bill upon this subject 
which Iam instructed to report from that com- 


mittee. 

The PRESIDENT. The memorials will lieon 
the table if there be no objection. 

Mr. WALKER. J am instructed by the Com- 
mittee on Public Lands, to whom was referred 
House bill to establish an additional land district 
in the State of Wisconsin, to report it back with- 
out amendment, and ask for its immediate consid- 
eration. Itis recommended by the Secretary of 
the Interior. 

The Senate, as in Committee of the Whole, 
considered the bill. 

It proposes to create all that portion of the 

resent Willow. River land district, north of the 
line dividing townships forty and forty-one on the 
fourteenth correction line, a new district to be 
called the Fond-du-Lac district; makes the usual 
provisions in regard to the office and officers; and 
declares that in all cases hereafter the salaries of 
land officers shall commence only from the time 


| they enter on the discharge of their duties. 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. i : 

- REVENUE CUTTERS. 

Mr. HAMLIN. I ask the Senate to consider 
the House bill which was reported a few days 
since from the Committee on Commerce, author- 
izing the Secretary of the Treasury to purchase 
or construct a revenue cutter for California; another 
for Washington Territory; another for the Gulf 
of Mexico; and another for Charleston, South 


Carolina. I apprehend it will give rise to no 
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e y. 
| pay to William Monagan $36.50, it ‘being one 


debate; and it is recomme 
the Treasury Department. >` ia 
Mr. GWIN. ‘Thope the Senator will not press 
that. Here is the Pacific railroad. bill which was 
postponed on Saturday, and which F'want tc 
up to-day. ` a aes 
Mr. HAMLIN. Very well. 
WILLIAM MONAGAN. Ree 
Mr. WADE. Tam instructed by the-Commit- - 
tee on Claims to report House joint. resolution: im 
favor of William Monagan, and ask. for its im- 
mediate consideration. > EEO nea ty 
The Senate, as in Committee-of the: Whole 
considered the joint resolution. © cotos r get 
It will direct the Secretary of the Treasury, to 


fourth of the moneys awarded by the umpire. qn 


| the claim of Martin Sherlock, Monagan, and 


McCartney, rey 

gress at their first session. 
Mr. PEARCE. 

explanation of it. T 
Mr. WADE.. Those men were Jaborers on 

the Cumberland road. They offered their claims 


, reported to the Twenty-Third Con- 


* 


I should like to have some 


| in 1820 against the Government for. $146.. It was 


referred to an umpire, and he awarded that sum. 
This relates to Monagan’s proportion.. oo 
The joint resolution was reported to.the Senate 
without amendment, ordered toa third reading, 
read the third time, and passed. RAS ay 


PACIFIC RAILROAD. | ; ie 

Mr. GWIN. I move to. suspend all-prior or- 
ders for the purpose of taking up the bill for the 
construction of a railroad from the valley of the 
Mississippi to the Pacific ocean. e 

Mr. CHASE. When the Senate'adjourned on 
Saturday the bill to extend the time for the collec- 
tion of duties on railroad iron was under discus- 
sion. It seems to me we ought to proceed with, 
and close that discussion. If the fiends of the 


| pill are desirous to: close it, I think it can bedone. 


Mr. CLAY. With the Senator from Ohio; E 
feel anxious to proceed to the consideration of that 
bill, and J supposeit is entitled to preference, as it 
is the unfinished business of Saturday; but inas- 
much as I moved on Saturday to take up that bill 
and to postpone the consideration of the Pacific 
railroad bill until this-day, I should feel that I was’ 
violating my own bargain if I were to insist, at 
this time, on the consideration of the bill to extend 
a credit to railroad companies. Besides, being 
assured by the friends of the Pacific railroad. bill 
that they do not propose to discuss it, butto take 
a vote on it without debate on their part, I have 
agreed to let them take precedence, with the un- 
derstanding that they*will assist me hereafter’ in 
taking aE the railroad iron bill and disposing of it. 

Mr. Gwin’s motion was agreed to; ‘and. the 
Senate accordingly resumed, as in Committee of 
the Whole, the consideration of the bill for. the 
construction of a railroad from the valley of. the 
Mississippi to the Pacific ocean: | > 0. S7 

The bill as amended was read. ae 

Mr. FESSENDEN. I move to amend the bill 
by inserting in the eighth. section, after the words 
“uniform gauge,” the words ‘of not less than 
five and a half feet between the rails.” That is 
the smallest gauge which I think ought: to ‘be 
allowed. I suppose there can be no objection to 
this proposition, because there should certainly be 
some reasonable limit. re 

Mr. GWIN. If the bill is open toamendment 
I shall not object. = 

Mr. FESSENDEN. I understand it is open 
by agreement. : 

Mr. RUSK. I have no objection to the amend- 
ment, but I wish to suggest to the honorable Sen- , 
ator from Maine, whether any road built under 
the provisions of the bill is likely to.be of'a less 
gauge? f D ae 

Mr. FESSENDEN.. That might or might not 
be the case, but there is a difference in expense 
which might control the matter if it wete not 
fixed. -I believe it of very great importance to Ax 
the minimum gauge. ` eat f 

Mr. RUSK. Ido not object to it. 

Mr. GWIN. Nordon oo. 

The PRESIDING OFFICER, (Mr. Sroanr 
in the chair.) Jt requires’ unanimous consent to 
agree to the amendment, the: present bill having 
been adopted as asu stitute for the original © one. 
The amendment- was agreed to. oL. 
Mr. CLAYTON. Mr.. President, if it were 
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not that l apprehend my vote might subject me 
to misapprehension and misconstruction, Ì should 
be content at this late period of the session to give 
a silent vote on the bill before us; but, sir, as I 
feel compelled to vote against this bill, I ask the 
attention of the Senate for a few moments only, 
while I state some of the reasons which compel 
me to follow that course. 

l am anxious, sir, to,establish, as soon as prac- 
ticable, a communication both to Oregon.and Cal- 
ifornia, through ourown country. I have sought, 
from the time those Territories were acquired, to 
obtain access to them in the shortest mode possi- 
ble, considering it indispensable in order to retain 
them within the limits of the Union. I devoted 
myself, therefore, during the year 1849 and 1850, 
sedulously to the business of endeavoring to pro- 
cure, by the-shortest and best means some route 
through the Isthmus, to San Francisco and to 
Oregon, not that | considered the route through 
the Isthmus as antagonizing with the project then 
entertained of a railroad across the continent to 
California. On the other hand, I always viewed 
those routes at Tehuantepec, at Nicaragua, and 
at Panama, as ancillary to the great communica- 
tion, which in time, must be established between 
the Pacific and Atlantic oceans. 

But, sir, while I am thus sincerely anxious to 
obtain, and shall be ready on all occasions to give 
my vote in favor of, what I deem to be the best 
and most practicable means of securing access to 
those Pacific territories, 1 feel bound to say, after 
the best examination which I have been able to 
give the subject, that the plans presented by the 
bill, as it stands amended, of three roads, is, at 
least for the present, entirely impracticable. !do 
not believe that any one of the three roads willbe 
made under this bill, I go further, sir, and I say 
that, if the road were made, judging from all the 
information which I have been enabled to obtain 
in reference to the expenses of railroads in this 
country and in England, the travel and transport- 
ation on the road would not be sufficient to defra 
its expenses, and that, even if it were built, it 
could be maintained only by large drafts upon the 
Treasury of the United States. By the provisions 
of this bill, as I understand them, those who are 
to build the road are to become entitled to the 
Jands amounting to twelve miles of alternate sec- 
When the 
road is.completed the whole of that fund then, so 
far.as regards the maintenance and keeping up of 
the roads is exhausted, it is gone to those who 
build it. When it is once c onstructed, it must be 
maintained from some other source than the land 


that is donated by the bill; and what can that |: 


other source be but the Treasury of the United 
States? 

Mr. President, I recollect having read not 
long since, in an English paper, an account of a 
debate in the House of Commons, in which it 
was stated that thegreat railroad between London 
and Liverpool could not be kept up without the 
aid of way travel. I think, sir, that the expe- 
rience of all the successfal railroad companies in 
this country, will justify me in the assertion that 
no railroad has been made yet that hasbeen kept 
up with any degree of success without the aid of 
way travel. The road between Baltimore and 
Philadelphia, a great thoroughfare between the 
North and the South, the road between. Philadel- 
phia and New York, and the great New England 
roads, depend not on the passengers who travel 
between the termini of the roads, but upon those 
who take passage at the intermediate places, called 
the way travelers. _ If that be true, if there be 
any. degree of truth in it, how could we expect if 
the road to the Pacific were made at this time, to 
keep it up without immense drafts upon the Treas- 
ury, in the present condition of that country, 
utterly unsettied, wild~~a desert. 

Sir, it is my opinion that we ought to establish 
a communication to San Francisco by some prac- 
ticable means as soon as possible; but let us not 
resort to impracticable projects that will defeat the 
practicable one. I think a road can be made to 
California overland, and ought to be made by the 
aid of this Government. [am ready to render 
my assistance to have it made. I believe that in 


- some places we might make perhaps ten, twenty, 


thirty, or even one hundred or one hundred and 
fifty ‘miles of railroad, and might join that with a 
macademized road, or a plank road, or a turnpike 
road, or a gravel road, and get over the country 


successfully by that means; but as for a continu- 
ous railroad, I have not seen anything yet that has 
demonsirated to my satisfaction that such.a thing 
can be done, or that when it is done, it can be 
made available for the great purposes intended by 
those gentlemen who have projected this bill. 

Mr. President, there are objections, I think,.to 
this bill, independent of this consideration; but I 
have only suggested this point to justify myself in 
the eyes of my constituents and the country for 
the course I am about to take; but independently 
of that, there are objections to the bill. : If Eun- 
derstand it, the Government stands pledged and 
bound under it to transport the mails and all the 
munitions of war and stores of the Government on 
these roads, to the exclusion of all others, and it 
is bound to'pay at the rate of some $300.a mile, 
which would amount annually to about $600,000, 
for the transportation of the mail alone on each 
one of the three roads. IfI had no other objec- 
tion to the bill, I would say in regard to that mat- 
ter, let the Government have the choice; if the 
Government chooses to transport on the road, I 
would bind the company, in consideration of the 
grants made to it, to carry the mail on the road; 
but I would not bind the Government, as I think 
the bill does, in any and every event, to carry the 
mails on those roads, or any one of them, no mat- į 
ter what others may be opened. 

Ido not, sir, as I have said, purpose to go at 
| large into the discussion of the subject. I know 
| it would be entirely malaproposto offer a set speech | 

on such a subject atthis time. The Senate would | 
; not have patience for such an effort; other business | 
of the country presses upon them, and demands | 
consideration, and f am willing to leave the sub- 
ject with the few remarks that I have made. 

Mr. BUTLER. Itisnotmy purpose to discuss | 
the bill; my health would notallow me to do so if 
I choose. I concur very much in what has been 
said by the honorable Senator from Delaware. If 
we are to have a railroad to the Pacific, one road 
is enough, and what its route should be, depends, 
I think, on the disclosures of time, and demands 
more light than has yet been shed on the subject. 
I have no hesitation in saying that the time will 
come when the interests of the country may re- 

uire such a road; but, sir, if you could have the 

isclosures of twenty years from this time you 
would find this project attended with disaster and 
failure in many particulars, and you would find 
the consequences of this disaster and failure falling 
upon this Government. 

Weare not fully informed. We are plunging 
into a system without seeing where we are going. | 
We are acting upon one of the most stupendous |; 
undertakings that man has ever looked at; and 
here I am told that { am to vote without discussion, 
and without even having the common lights which 
would be shed on a proposal to make a road 
| through a country twenty miles in lengtb. I do 
; not desire to indulge in debate, but simply at this į! 
! stage of the session, asa Senator, I protestagainst i 
this hasty legislation on so momentous a sabject. | 

Mr. GEYER addressed the Senate in opposi- 
tion to the bill as amended, although he expressed 
himself in favor of the original bill, which pro- 
vided for one road. [His remarks will be pub- 
lished in the Appendix.]} i 

Mr. PEARCE. Mr. President, I must express | 
my astonishment at the earnestness and sincerity | 
with which this enormous measure appears to be 
| pressed, and pressed so precipitately upon the! 
Senate. I confess I thought, when the project 
was first introduced, that it was rather as a feeler | 
to ascertain how public sentiment would point 
towards a project of such magnitude and uncertain- 
ty. I did not suppose, when it was first brought 
to the notice of the Senate, nor have I since ex- 
pected, that we should be seriously asked to con- 
nect the Government of the Union with individ- 
uals or corporations, and schemes which, in extent 
and in difficulty, are so far beyond everything that 
has ever heretofore been known in the history of 
artificial communications. What do,we know, sir, 
of the feasibility of any of these routes, of all 
those conditions which are absolutely necessary 
to make a railroad available, and without which 
such projects are only the bottomless pits of capital, 
| Snares to individual speculation, and delusions to | 
national enterprise. What do we know of the | 
elevations and of the declivities of the country? 
What do we know of the supplies of wood and 
i water? What engineers have ever ascertained, | 


| which these railroads 


not. by hasty reconnoissance, but by careful sur- 
veys, the great number of difficulties which every- 
body admits to be in the Wi of ‘the execution of 
thisscheme? And yet weafe asked, withoutany 
of this information—information which has not 
been, because it could not be, farnished—-to enter 
upon this monstrous system of ‘railroads, the like 
of which no country in the world ever saw, and 
which, great as our resources are, is infinitely be- 
yond them. Why, sir, as if the difficulty. were 
not enough in the execution of one railroad, from 
the waters of the Mississippi to the Pacific, we 
are startled with the enormous proposition to make 
three, when the energies of the whole country 
would be taxed to the utmost, even with the gov- 
ernmental aid which this bill proffers to execute 
and maintain one. 

I have not examined the reports which have 
recently come from the War Department, and 
which have been ordered’ to be printed, giving 
some information in regard to these routes. {Í 
inquired for one the other day, and was informed 
that it was defective, thata certain number of pages 
had been omitted in the impression, and that it had 
been sent back to the printer to be filledup. Lam, 
therefore, without that information; but I am very 
sure that if | had it, it would only increase the 
opposition which I make to this measure, 

Here are three railroads which: it is proposed 
we shall offer inducements to the capital and 
enterprise of the country to enter upon, each of 
which, I understand, will be about two thousand 
miles in length—one, perhaps, something under 
that length, and the a probably, a little ex- 
ceeding it; but averaging about two thousand 
miles, making, in the whole, six thousand miles 
of railroad which we design to invite proposals 
for making, rouan a country for the most part 
utterly uninhabited, and, to a considerable extent, 
equally uninhabitable, without those means which 
have been found absolutely necessary to their 
execution in all settled countries through which 
railroads have heretofore been made, and in spite 
of the existence of which means the cost of man 
of them ‘has exceeded all calculation, and wil 
scarcely obtain credence when the statement is 
made. Se 

We propose to accomplish this by inviting per- 
song to make contracts upon the promise of a gift 
of lands twelve miles in width on each side, in 
alternate sections, which is equal to a continuous 
grant twelve miles in extent along the whole length 
of the railroads. If the railroads be each two 
thousand miles long, that will involve a grant of 
seventy-two thousand square miles of land—larger 
than the State of Virginia—about as large as the 
States of Virginia and Maryland united, and more 
than six times as large as the entire State of 
Maryland. It will contain forty-eight million 
eighty thousand acres of land, to be given to one, 
twa, or three companies—a territorial grant ex- 
eceding in liberality anything known in modern 
times, and which, if the land were valuable; would 
make the individuals or companies concerned, the 
most powerful land barons in the world. This 
enormous grant, with the other aids of Govern- 
ment, it 1s supposed will enable the parties to ex- 


'ecute these works. Well, sir, if this grant of 


lands were made through the fertile pratiies of 
Ilinois, or through such regions as the rich val- 
leys of Pennsylvania, very probably, monstrous 
as the cost of this work will be, it might. be suffi- 
cient to induce the ardent and earnest efforts of 
individual enterprise to attempt its accomplish- 
ment. But who expecte, under any state of things, 
that these lands will sell at anything like the min- 
imum price at which we have heretofore sold our 
public lands? Even if they were vastly better than 
they are, considering the legislation of Congress 
(so far as the Senate can give it effect) asto the dis- 
tribution of immense quantities of bounty lands, it 
could not be expected to dispose of them at the min- 
imum price of $1 25 per acre; but when we con- 
sider that the greater portion of the country through 
e S must run is necessarily and 
forever sterile—that i* stretches across the central 
wilderness of a great continent, and is made up, 
in a large degree, of barren wastes and inhospita- 
ble rocks, we must know that it will be utterly 
impossible to dispose of these lands at any-price 
which willbe at all adequate even to the commence- 
ment of such an enterprise. Without sufficient 
wood and water, for.the most part destitute of in- 
habitants save thé Béattered forded of -savages 
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which infest them, unknown to civilization, and 
containing little to invite it, your forty-eight mil- 
lions of acres will not be worth ten cents an acre, 
and will not furnish, at any Atlantic or Gulf port, 
the tenth part of the money. necessary to provide 
even the rails required for these extensive iines of 
road. 

Here let me ask the attention of the Senate to 
the cost of the mere iron necessary to lay these 
roads with rails. Weare told thatit takes one hun- 
dred tons. of railroad iron of the kind now usually 
approved to lay a mile of railroad. If you have 
six thousand miles of railroad, it will require six 
hundred thousand tons of iron for rails alone, and 
the cost of that quantity, at sixty dollars per ton, 
will be $36.000,000. We were told. the other 
day, by the Senator from Tennessee, {[Mr. Jones, ] 
that the other iron required in the construction 
and equipment of railroads amounts to quite as 
much, if not more; that is, that the iron used in 
the locomotives, chairs, spikes, turn-outs, &c., 
amounts to even more than thatmuch. You have, 
then, $72,000,000 required as the outlay for the 
purchase of iron alone; and that, beit recollected, is 
iron not put on the spot where it is required, but 
merely delivered at tide water. I presume you must 
transport it, therefore, from tide water, by steam 
navigation, to the highest sources of the rivers of 
the West; near the points where you propose to 
start, and then you must provide such means as 

ou can afterwards. What is ii going to cost? 
Why at least double the sum which it will cost 
when it arrives at the port of entry or delivery. 
If you surmount this difficulty, how are you to 
grade the road, to blast the rocks, to fill up the 
hollows, and raise the embankments which will be |; 
necessary? How will you support the multi- 
tudes of men who must be engaged in making the 
road, who must be fed and lodged far from the set- 
tlements, where food and lodging are to be found? 
How sustain the horses and mules, which are 
indispensable on such work, which cannot live on 
sterile sands or barren rocks? You must buy food 
at a distance, transport it at immense cost, and 
protect it as you would the supplies of an army. 

I did not mention one other circumstance which | 
should properly have been stated in advance of 
what I have just mentioned, and that is, that you 
have not yet acquired a complete title to these 
lands. You have not extinguished the Indian 
claim. .When you are going to effect that, at 
what cost will it be? Are you sure that you can 
effect it by money? May it not be necessary to | 
resort to force for that purpose? How will you 
get rid cf those four hundred thousand predatory | 
savages, who, it is said, dwell within the borders 
of the United: States, beyond the Mississippi; 
many of whom roam over the tracts of land through | 
which it is proposed to run these railroads—hos- || 
tile to you—ready to tear up your rails and burn || 
up your wooden sills? Where will you get your | 
wooden sills and ties? Ido not know whether |; 
you will be able to find them on the southern | 
route, unless you can make the crooked little mez- | 
quite answer the purpose; and in the northern 
division, though you may, indeed, find wood, it is! 
not such wood as will answer the purpose; and 
that will have to be brought, at an immense cost, 
from distant sources of supply. I take it, that 
when you consider these great and numerous diffi- 
culties, the cost of these railroads will exceed that 
of any known road in the United States; and what 
are they? I had the curiosity to look at the cost 
of some of the principal railroads in the United 
States, and I confess I was quite astonishedat the | 
result of my examination. I find that the Phila- | 
delphia, Wilmington, and Baltimore railroad, 
made through a well settled country, between two 
great commercial cities, through a region abound- 
ing in everything necessary for the construction 
of arailroad, and only ninety-eight miles in length, |) 
has cost $8,067,000; being an average of more |; 
than $80,000 a mile. 1 find that the New York | 
and Erie railroad, four hundred and sixty-four 
miles in length, has cost $33,070,000; being an || 
average of about $70,000 per mile. The Pem- |; 
sylvania Central railroad, two hundred and fifty | 
miles long, has cost $13,600,000; an average of 
over $54,000 a mile. The Baltimore and Ohio 
railroad, three hundred and eighty-one miles long, i 
has cost $22,254,000, as reported in the Railroad 
Journal of May last; an average of about $66,000 
amile. The Bostonand Worcester railroad, sixty- 


| The very lowest point on the water shed of this | 


| latitude of 420 it still has an elevation of seven | 


| est passes of the water shed of this great plateau, 


' One railroad will be amply sufficient to take the 


| propose int 


| he appears to doubt whether even that will be | 


nine miles long, cost $4,850,000; being an average 


of $70,000 a mile. The Reading railroad , ninety- 
five miles long, and pursuing a gentle decline to- 
wards the city of Philadelphia, has cost upwards 
of $17,000,000; being about $170,000 a mile. Of 
course, in giving these figures, 1 speak of the 
whole expense of construction and equipment. 

Now, sir, I think it exceedingly doubtful 
whether, under any circumstances, these railroads 
to the Pacific can be completed at less rates than 
the average cost of the railroads which I have 
here mentioned. Suppose they should require 
$80,000. mile; then you have 480,000,000 as the 
costof these works, which you are asked, without 
any adequate. information, to enter upon at once; 
or to invite them to enter upon with the induce- 
ment of Government land grants as their aid. It 
does seem to me to be monstrous. 

Consider, sir, the character of the regions 
through which these roads will have to pass. The 
mighty West is to be crossed, in all its breadth, 
from the borders of the States which line the Mis- 
sissippi to the Pacific. That portion of our con- 
tinent, to say nothing of the mountains, is marked 
by a vast plateau running nearly north and south, 
which divides this wide region into two portions. 


region is about four thousand five hundred feet | 
above the tide; that is between the waters of the 
Rio Grande and the San Pedro which flows into 
the Gila. Further north, in about latitude 35°, 
it is eight thousand feet in height, and above the 


1 


thousand feet. These are the heights of the low- 
as | learn from the Secretary of War’s report of 

last year. Then, sir, your roads must penetrate, |; 
not a single mountain, or chain of mountains, but 

amountain system, which, in latitude 400, is nine 

hundred miles wide, and where it is narrowest 

is still five hundred miles in width. 

The least difficult of these routes, it seems to me, | 
is that which lies in the south, because, in that | 

uarter, l believe the mountains are more isolated | 
and scattered about, with intervening plains over | 
which the road may be more easily passed. Even | 
there we find great and almost insurmountable 
difficulties. There is the difficulty of a want of 
water, which, I suppose no one will pretend can 
be supplied unless by Artesian wells, and how do | 
we know that Artesian wells will afford a sufficient | 
supply? Then there isthe difficulty of insufiicient 
and unsuitable wood, in any line which the road | 
can take, and the sterile belts of land, in one case 
two hundred and fifty miles in width, which physi- |} 
cal geography tells us is sterile from natural and 
constant causes. 

Then, sir, it is proposed to keep up these roads, | 
or to contribute to their support by employing 
them all to take the mails between different points 
in the valley of the Mississippi and the Pacific. | 


mail from the Mississippi region to the Pacific 
coast; but we must have three roads, and we must | 
provide that they shall all take the mails, and we | 
his Lill to give them $300 a mile for the | 
service. I think a bill which was introduced ata: 
former session of Congress, by an honorable gen- ii 
tleman in the other House, from California, pro- | 
posed to give $600 per mile; but I believe those ; 
best informed on the subject, and those most in | 
favor of the execution of this graet project, esti- | 
mate that $3,000 a mile will hardly be sufficient; įį 
but suppose it takes $1,000 a mile, to beanything | 
likean adequate compensation to these companies |; 
for the transportation af the mail over these roads, | 
then you must pay $6,000,000 a year for the trans- į 
portation of the mails from the waters of the Mis- | 
sissippi to the Pacific coast. Even at $300 a mile, | 
the cost wiil be $1,800,000 a year. The only rail- | 
road authority to which I bave had access, the | 
American Railroad Journal, estimates that as en- || 
tirely insufficient. ‘The editor of that paper seems 

to think $3,000 a mile absolutely necessary, and i 


| 


sufficient. He says: ** We are satisfied that it is if 
still far from being up to the exigency of the case.” || 
And he adds: “ As well might a person hope to i 
storm the rock of Gibraltar with a cannon loaded | 
with green peas, as to construct a railroad to the || 
Pacific by any plan yet proposed. ’”? | 

For my part E think the committee should have |; 
given us an extensive and thorough report, exam- 
ining minutely into all the difficulties, and the 
means of overcoming them, before they asked us 


to rush into schemes requiring an expenditure of 
money so enormous, as, it gei j ust 
necessarily result from this project. - 
todo this ata time the least favorable of 
an enterprise—an enterprise exceeding 
and in difficulty any that the world has ever 
These great artificial communications are among 
the wonders of the agé. ‘They. mark the time in 
which we live.: They distinguish the people who 
undertake them. -I know the energy of my coun- 
trymen, in this respect, exceeds that of all other 

i 1 know, as the honorable Senator from 


nations. iora r } 
Missouri (Mr. Geyer] has. stated, that the rail- 
roads within the limits of the United: States are 


| twenty-one thousand miles in extent, being two 


thousand seven hundred miles more extensive 
than all the railroads of all the rest of the world 


| put together, We have put those roads in opèra- 


tion at a cost of $616,000,000, as he said. But, 
sir, we have incurred debts to what amount L 
shall not undertake to say with any precision. 
But I footed up, last night, the funded debt of the 
two hundred and seventy-one railroads which 
exist in the United States, and I found ‘that it 
amounted to $150,000,000. How much ‘their 
floating debt is | do not know, and I suppose no 
one can tell. We have sixteen thousand miles of 
railroad now in progress. Where is the capital 
to construct them in this condition of monetary 
difficulty in which we all know the country is 
laboring ? What are the means, what is the mode 
by which we undertake to construct these great 
artificial communications? We subscribe stock, 
and pay up part, and issue our bonds or stock to 
the contractors in whole or in part, send bends 
over to Europe, and purchase iron with them, or 
negotiate them at shaving and ruinous discounts; 
and finally, even those very railroads which we 
have undertaken, as we supposed, under flattering 
auspices, perhaps, however, without proper cal- 
culation as to the objects, the means, the cost, ; 
and the results, are in such a condition that Con- 
gress is invoked now to relieve them, by granting 
them a credit of three years for the duties on the 
iron imported for rails. In this condition of em- 
barrassment, in which almost the whole railroad 
system of the United States is plunged—a difi- 
culty which the companies have brought upon 
themsclves by reckless extravagance, by improvi- 
dence, and by hasty speculation, or by the uncal- 
culated magnitude of their undertakings—we are 
asked to enter into this scheme which looms ù 
80 monstrously before any one who looks at it 
soberly. ; ate 

And, sir, if these roads contemplated in this bill 
were finished, how would they be supported? Do 
you think that the trade. between the Pacific and 
the East will be sufficient even to keep them up, 
to defray the great and inevitable expenses of the 
army of employees, of fuel, of wear and ‘tear of 
road and engines? Even the far shorter roads 
of the old States, loaded as they are with the agri- 
cultural and mechanical products of a thickly set- 
tled, industrious, and fertile country, and crowded 
with the passengers, who, for pleasure or on 
business, pass from one city to another, can 
seldom earn income which allow of dividends. 
California has not any bulky products to send 
across the continent to the Atlantic States, and any 
such articles going from this side to the Pacific 
will ever find the sea route cheaper and better. It 
is delusion to suppose that the trade of Asia will 
seek this route. Some of the finer articles might 
so come; but the great body of commercial ex- 
changes between America and the East must 
always find their. way in ships, or propellers, 
without transhipment. When California shall be 
filled with population, and the intervening deserts 
be subdued and settled, then, indeed, a railroad 
across the continent may pay;.but not till then. 

I have not inquired into the details of the bill, 
though I think there are provisions init which 
are objectionable. ` I admit that a railroad to the 
Pacific would be very desirable, if it were prac- 
ticable and within any moderate estimate of ex- 
pense. It would furnish great military facilities, 
and be a strong bond of union between us and the 
distant States beyond the Sierra Nevada. . My 
principal objection to. the present scheme is, that 
it gives the countesance and assistance of the 
Government in advance tö an, enterprise not well 
considered, not justified by the condition of the 
country, the means of the parties invited to.under- 
take it, and which, if it be completed in one day, 
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can only be done by the Governmentassuming the 
burden and exhausting all its means for many 
years in the effort. If the bill pass, and no other 
aid be given than that now’ provided, the whole 
scheme will provean utter and mortifying failure. 

Sir, I regret that I have not obtained a greater 
amount of reliable information to spread before 
the Senate. T had purposed to do so, if time should 
be afforded; but I did not expect this bill to come 
up to-day,and have not at hand all the information 
which I have gathered. ‘I think, however, I have 
said enough to justify me in refusing to vote for 
this scheme in whole or in part, and I shall be | 
very much surprised if the Senate ofthe United 
States do not pause before they encourage the 
entering upon a course of expenditure so enormous 
and so reckless, A : 

Mr. RUSK. Mr. President, the speech of the 
‘honorable Senator from Maryland would be a 
‘capital arguinent as applied ‘to the persons who 
‘may desire to take a contract under the provisions 
of this bill, but it is totally inapplicable, as 1 
think, to the bill before us. “All that the bill pro- 
poses to do—. 

Mr. PEARCE. I think the Senator has mis- 
understood me. 1 do not suppose that Congress 
is in fact to expend all this money, but it is in- 
voked to give existence to schemes which involve 
the expenditure of so much money, and I do not | 
think it wise legislation to enter into schemes the 
firilure of which is so inevitable. 

Mr. RUSK. Taking the experience of the 
world generally, it appears to me that the men 
who will have to make the expenditure of so much 
money as the Senator supposes, have sense enough | 
not to make it if the result is to be what he im- 
opinen, According to his own statement, the 

vernment is to expend no more than twelve | 
sections of land to the mile, through deserts, des- i 
titute of water, which will have to be supplied by | 
_Artesian wells. If any oneis fool enough to enter | 
into a contract for building the road, after the lucid 
argument which the Senator has made, we require | 
ample security so as to keep out bogus companies; 
we require them before they can get the contract 
to deposit $500,000 in the Treasury, to be actually | 
expended in the construction of the road for'which 
they contract.) 

Mr. BUTLER. Mr. President, I have no doubt | 
“that, in addressing myself to the Senate on this | 
subject, I shall be speaking to gentlemen with | 
‘foregone conclusions, and I shall, therefore, content | 
myself with one or two remarks in addition to 
what has been said by my friend from Maryland. i 

Have you any idea, sir, that the contractors 
who will undertake this road will do it upon any {| 
assumption that, out of their own funds, they are | 
‘to finish it? Any one who enters.into this scheme 
upon the delusion that the contractors are to bear | 
the burden, will see, in the end, that the Federal | 
Government and the Federal Treasury will be 
regarded as nothing more than an insurance com- 
pany, to make up all deficiencies, | 

Now, sir, wbat is the proposition? Here, at | 
the end of the session, without examination, Con- | 
gress is to give up its jurisdiction—to whom? We 
are called on to part with our jurisdiction over the | 
greatest measure that can regulate the commerce 
of this country. And to whom are we to give it? į 
To the contractors and the Secretaries spoken of in 
the bill.. If this is a measure to regulate com- 
merce, what right have we to part with this power 
in the way provided by the bill? I repeat, sir, 
that, ‘atthis time, Congress is called upon to part | 
with all control over the greatest measure that can | 
regulate the commerce of the country between the 
Atlantic and the Pacific, under the delusive: idea 
that there shall be three roads. J have no expect- 
ation that there will be three roads—at any rate, 
there will not be three roads until one is finished; 
and what man is there who can place his hand 
upon. his heart and say that, as a great measure 
for the regulation of commerce, for the transpor- 
tation of troops, and for the transportation of || 
everything connected with the Post Office Depart- 
ment, more than one road from the Mississippi to 
the Pacific is necessary? I say, further, that if 
you are to make a road from any point on the Pa- 
cific to any point upon the Mississippi, the ter- | 
mini should be settled by Congress. I have always | 
said so. Congress should assume the responsi- | 
bility of saying that it has intelligence enough 
upon the subject to designate the two points from 


; ansas, which would take it to Memphis; nor the 


the one to the other of which the road shall ran. 


As far as I have examined the plats'which ‘have 
been presented to us, I know there are many routes 
indicated, and we. have had many plausible repre- 
sentations from the surveyors. Some of them say 
it does not snow to any extent beyond the latitude 
of 400; and I believe, according to other surveyors, 
the mountains ‘are getting lower every day. We 
‘are to overcome mountains upon false and plaus- 
ible representations. Well, sir, I Jay down this 
proposition: that the sun ‘will make and indicate a 
track for this railroad preferable to any ‘of those 
indicated by surveyors. In my ‘opinion—I give it 
as a mere conjecture; for I do not speak with: in- 
telligence on the subject, and I complain that gen- 
tlemen require me to vote upon it without intelli- 
gence; and that is the security they have for this 
tremendous scheme—if I were to select the points 
for such a road, 1 would say, that it should run 
from San Diego directly to Albuquerque, and 
thence to the Mississippi river. That is‘a latitude 
suitable for such an enterprise; and when you 
reach the Mississippi river, you have a current 
from almost every part of the United States. 

Am I to disguise from myself the fact that this 
proposition is entirely different from that? 1 call 
upon gentlemen representing the middle States, 
especially, as my friend from Missouri has done, 
to look at a startling fact. There is Nebraska 
river, which is looked upon as one of the indica- | 
tions where the road should run; there is the 
Platte river, the Arkansasriver, and the Red river, 
which are also looked'upon as indications where 
roads should run. But, sir, what turns out to be 
the fact here? Neither the Platte, nor the Arkan- 
sas, nor the Red river is selected; but the certainty 
before me is, that there are two tracks to go to 
the Nebraska river. My friend from Missouri | 
has demonstrated that there is but one course the 
contractors would take, and that is to carry the 
road through the northern portion of California, 
for in doing so they gel a very large bounty in | 
lands. Do you suppose they will go southof any | 
point that will avoid getting the lands provided 
for in this bill? Why, sir, they have baited it so 
effectually at one end of the road, that you cannot 
give it any other direction. They have absolutely 
put it in such a situation that the road must go to 
one place, and cannot go to any other, unless the 

atriotism of the contractors should overrule their 
Interests—quite a probable proposition. [Laugh- 
ter.} Isit quite a probable proposition that they 
will rather be governed by the dictates of patri- 
otism than yield to the obvious temptations of in- 
terest? Yes, sir; ithas been managed so as to appeal į 
to the interests of those engaged in the road to say 
where it shall run. It does not take the Platte, 
which would carry it to St. Louis; nor the Ark- | 


Red river, which would take it probably to New | 


Orleans. The bill does not indicate what course | 
it shall take. 


indicate the course of the road. Sir, we are part- 
ing at this time with a jurisdiction over the great- 
est subject that can possibly employ the funds of | 
the country. fÍ know that they will have the road | 


1 

} 
Gentlemen intimate that Congress ought not to |! 

| 


finished to some extent near the two termini; and | 


I know that after they get a little way on it will | 
be quite a strong interest enough to make the Fed- 
eral Government pave it with money from the ` 
Treasury. i 

But, sir, I did not intend to go into this subject. | 
I was not prepared to do so. I had no idea that 
such a measure as this was to be disposed of in 
this sammary mode; but as it seems to be a fore- 
gone conclusion on the part of gentlemen who 
have embarked in this scheme, be it so. 

Mr. GWIN. 
correcting the geography of the gentlemen from | 
South Carolina and Missouri. The Senator 


from Missouri has told us that the temptation for |! 
the southern route is so great, because it goes | 


through such a fine region in California, that it 
is the only route which has a chance, 


Carolina quotes him the other way. 

Mr. GEYER. 
allowed to suppose, that that is the only route, | 
because this bill contemplates thatthe whole three : 
roads shall be constructed, and if proposals for all | 
three are not received at one time, they are to be ` 
continued until contracts are made for all; I had | 
reference to the terminus of that road when I said | 
that it was the interest of the contractor for the! 


{1 to Noble’s 


l only rise for the purpose of || 


t 
F 

i : advocate the 
i 


That is | 
what he said; and yet the Senator from South | 


I did not suppose, nor am I | 


gouthern ‘road to- extend: it, after turning the 
mountains ‘at the south, to: San: Francisco. Tnat 
is the temptation. o = © 05n Ee 

Mr. GWIN. : The Senator. from: South -Caros 
lina'announced tothe Senate and the-country, on 
the authority of the Senator from: Missouri, that 
the northern route, because it is the longest and 
‘most valuable, will be selectéd. I hope both Sen- 
‘ators know what is the: distance from the mouth 
‘of the Gila, which would probably be the terminus 
‘of the southern route, to Bani Francisco, and what 
is the distance from Noble’sipass to San Fran- 
cisco, : 

Mr: BUTLER. Really I am not informed oñ 
that point. I have not studied the subject. The 
Senator probably knows. 

Mr. GWIN. I do not suppose that there is 
fifty miles difference between them. . I do not in- 
tend to argue this bill, because, if it is not passed 
without argument now, it cannot be passed at all; 
but as I am on geography, I should like to know 
of the Senator from Missouri, if he starts a rail- 
road from St. Louis, how he will get to the bay 
of San Francisco, unles he goes through Noble's 

ass; and, if it starts from Iowa, as he supposes, 

ow can they get to San Francisco in any way 
unless by going through Noble’s pass? His ar- 
gument that this bill excludes Missouri is of no 
foundation, from the fact that there is but one pass 
through which a road from either Missouri. o 
Iowa could get to San Francisco. j 

Mr. GEYER. Mr. President, I thought I had 
made myself understood. I stated that the strong 
inducement for adopting what I call a northern 
route, that is, from Chicago to Council Bluff, or 
somewhere in that neighborhood, and thence by 
the South pass and Noble’s pass to San Fran- 
cisco, was, that the roads there were owned b 
Wall street. That was my expression. Theroads 
from Lake Erie to the Mississippi are nearly all 
owned by Wall street. If they can get the north- 
ern and central roads, they can combine with them 
an influence which can be brought to bear in the 
State of California, that will be benefited by having 
a road all through the whole line of that State, so 
that Missouri must be left out. 

The Senator from California asks me how a 
road can be made from Missouri, that is not to go 
through Noble’s pass. To that I answer by re- 
ferring to the map, which that honorable Senator 
had published a year or two ago, in which he 
proposed to run from San Francisco, by way of 

Walker’s pass. According to that map, his route 
was to run to Albuquerque and from thence have 
| branches to Fort Smith, tothe Red River, to St. 
Louis, and some other points, I believe, including 
Dubuque. Now, whether there isa pasa at Coo- 


|| chatope or not, it is ascertained that, although the 


expense of constructing it is large, a road is prac- 
ticable by way of Albuquerque and it will not go 
prae; but that route will not be selected 


under this bill for the reason that if they went by 


i Walker’s pass they would come in contact with 
i| the other road going up to San Francisco, and the 


inducement therefore would be not to take the 
| Albuquerque or the Coochatope route, but to take 
the South pass and strike’ Noble’s pass, so as to 
jenter California on the north and make a road 
through the whole line of the State. 

Mr. GWIN. I supposed the Senator had read 
the reports of the engineers. If so, he would 
have seen that those reports pronounce Watker’s 


ʻi pass impracticable for a railroad, and therefore, 


{the very route he has indicated impracticable, 
| We have ‘no place of crossing the Sierra Nevada 
at that point if we are to be guided by the reports 
of the engineers. ; 

Mr. SEWARD Mr. President, I did not ever 
expect that I should stand here in the Senate to 
s passage of this bill in its present 
shape; that is, proposing to make arrangements 
for the construction of three railroads to the Pacific. 
Still Lam now in that attitude. I have listened 
very attentively to what has fallen from the hon- 
orable Senator from Delaware, and from the hon- 
orable Senator from Maryland, and. also ‘to my 
_ esteemed friend from Mississippi,:and it aeems to 
| me that all the answer which need be given on this 
| occasion to the arguments of ‘those gentlemen, is 
: that their objections are quite too-late; they are 
| out of time, “Early in the last session, I submitted 
i to the Senate a proposition for the construction of 
| one railroad from thè Atlanticto the Pacific States, 

going through the Territoriesof the United States. 
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leaving the terminations at both ends unsettled, and 
proposing. that the railroad should be made from 
such point to such point, and through such regions 
‘as should be found upon competition by capital- 
ists to be most feasible and most advantageous. 
The subject was referred to the select committee, 
with various other projects. That select commit- 
tee had the matter under consideration, and the 
result has been that the committee instead of adopt- 
ing such a plan for the construction of one rail- 
road, have adopted this plan, by which it is pro- 
posed to invite proposals for the construction of 
three railways. Upon that proposition, as a sub- 
stitute, there was a debate here the other day, and 
a question taken; and after all the light which 
those of us who were in favor of one road as most 
practicable and most wise, could throw on the sub- 
ject, the Senate, I think, by about two to one, 
overruled that project and decided that they would 
‘adopt this substitute. The question, therefore, 
now, is not whether we shall have one railroad 
or three, but whether we shall have this or no 
railroad bill at all. 
Mr. BUTLER. I do not want any now; we 
‘shall have it by and by. 

Mr. SEWARD. The honorable Senator from 
South Carolina says truly, just as 1 stated the 
question, that he does not want any railroad at all 
now. 

Mr. BUTLER. I say that I do not want a 
route selected now until we know where the road 

“should run. That is what I mean. 

Mr.SHWARD. [t amounts to this then, that 
we shall pass no railroad bill at all at the present 
time. e have nootheralternative. Thatisthe 
question. The honorable Senator from Delaware 
tells us, and so does the Senator from Maryland, 
that he isin favor ofaroad, They are both in favor 
ofa road. I say, however, it must be this or 
nothing. The minority must yield to the majority 

` or else the project will be defeated, and then those 
who agree with the honorable Senator from South 
Carolina, that at this time we should make no 
prorision at all for a railroad, will carry the day. 
ask honorable Senators if they àre not prepared 
to make provision fora railroad now, when shall 
we be better prepared? There never will bea time 
again in this country when it will be so rich, and 
when its Treasury will beso full. There will never 
beatime when there will be moreinformation before 
the public in regard to the practicability of such 
aroad. There never will be atime again when 
embarrassments, resulting from the diversity of 
interest in regard'to the location of the road, will 
be less than they are now. If, then, we are ever 
to build a road, or provide for making a road, this 
seems to me to be just exactly the time. At all 
events the responsibility will be off the shoulders 
of those of us who say that this scheme is possi- 
ble, and who acquiesce in the decision ofa majority 
of Congress who have determined (I cannot say 
they have not determined wisely) that, in order to 
engage the people and Government in the adop- 
tion of this enterprise, there must be liberality on 
the part of Congress in offering facilities to every 
section, north and south, on the Atlantic and on 
the Pacific, and in the Mississippi region, to com- 
pete for the construction of theroad. This, I have 


no doubt, explains the reason why a majority of | 


the Senate prefer this system to the other. It is 
that they cannot find an agreement in Congress of 
a sufficient number to constitute a majority to de- 
termine upon any oneroute; and they, overruling 
us, have agreed, therefore, to adopt a plan which 
will invite competition for three roads. To those 
on the Atlantic and Pacific coasts it can make very 
little difference. The location of this road con- 
cerns chiefly the central inland States, and is to 
them a matter of very great consequence; but the 
road must terminate at San Francisco, on the Pa- 
cific point, and we can all be satisfied that it must 
terminate at some center of commerce on the 
Atlantic coast. 

Thope, therefore, we may look at this as a ques- 
tion no longer open, whether we shall adopt the 
bill in this shape or the one which has already 
been disposed of by a vote of the Senate of nearly 
two to one, but look at the question of whether 
we want a railroad at all. Upon that point Ido 
not intend to go-into an argument, because it 
would consume time, and I am one of the friends 
of the measure, and wish to see the bill passed, 
and, therefore, do not intend to debate it. I will 
say, however, that if this’ is not the moment to 


undertake this enterprise, I -do not know when 
the moment will come when it will be more neces- 
sary. Will it be when the Indians are harassing 
the people on our frontiers in California and Ofe- 


‘gon, and when we lay-at the mercy of foreign 


enemies, who can blockade the port of San Fran- 
cisco, and can deprive us of all communication 
with the gold region, and by the interruption ofa 
single week or month destroy the entire balance 
of trade between the two sections of the Union, 
and involve the country in the most imminent 
danger? 

All these considerations seem to me to urge on 
the Senate the adoption of the best system that a 
majority of the Senate can agree upon. 

Mr. MASON. Mr. President, whether the 
provisions of this bill will tempt that class of spec- 
ulative contractors who are found in the country 
ready to take hold of everything and anything, ! 
do not know; I am not sufficiently conversant 
with that department of public business to know; 
but there is one thing very certain, that the Gov- 
ernment of the United States is to furnish the 
entire subject for this speculation. Whether what 
it offers will tempt this speculative class to take 
hold of it, I do not know; but I repeat that, 
whether they do or not, the whole subject of the 
speculation Is to be furnished by the Government 
of the United States. What is it? 

The Government, in the first place, is to give 
to the contractorsa strip of land twelve miles wide 
along the whole extent of the roads through’ the 
Territories—not the public domain, not the public 


property, for the Government is to acquire the || 


property before it can be passed over to the con- 
tractors. In the next place, the Governmentis to 
contract to carry the mail on these roads for a 
period of fifteen years at a maximum rate of $300 
ner mile, which, as the honorable Senator from 
Maryland has said, as the bill now stands, will be 

1,800,000 a year, to be paid out of the Treasnry 
or the purpose of carrying the mail alone. Then 
the Government is to contract for the same period 
to carry all the munitions of war along with the 
troops over the roads. What that will amount to 
Ido not know. The maximum is fixed here in 
the bill not to exceed what is now paid for the 
same grade of service; but I suppose it will be 
fair to estimate it at $2,000,000 more. Then, in 
round numbers, the Government is to offer a bonus 
of $4,000,000 a year to enable contractors to build 
a capital upon it, out of which, in connection with 
the public lands, they are to make these roads. 
Thus it is, that, whether the scheme is successful 
or unsuccessful, the Government of the United 
States, or more properly the people of the United 
States, whose property is thus to be disposed of, 
are to offer this bounty to speculators at their cost, 
because if it is a failure they bear the whole loss, 
and the contractors, if it is successful, are to take 
all the benefit. That is about the scheme. 

I say, then, that the Government is to furnish 
the whole means by which these roads are to be 
built. Whether the cost is to be one hundred, or 
two hundred, or five hundred millions of dollars, 
the Government is to pay it. There is, on that 

oint, no other provision in the bill, of any kind. 
You offer to contractors $4,000,000 a year for 
the transportation of the mails and the munitions 
of war. An annual revenue of $4,000,000 is thus 
to be taken from the Government when the roads 
are completed, and whatever capital the contract- 
ors can obtain, they obtain upon this pledge of 
the Government to furnish an interest equal to 
$4,000,000 a year. ‘Then take the public lands; 
they are to have twelve miles wide on each of 


i these roads, with a strange and extracrdinary 


provision, as far as the Government service is 
concerned, that you are to send a mail over three 


| separate railroads to California, when the Govern- 
| ment service would not require it to be sent over 


more than one of them. I think that is the 


| scheme of the bill, if I am capable of understand- 


it. 

hatis to be the result? Why, sir, the three 
Secretaries named in the bill areempowered to make 
contracts that shall bind the Government, pro- 
vided proposals come from contractors within the 
maximum of the transportation of the mails, and 
the transportation of the troops and munitions of 
war. The Secretaries have no discretion, they 
are to make the contracts, and the contracts then 
are to be obligatory on the Government, to carry 
them out. What next? The bill provides that 


if any of the contractors :fail to comply with:-their 
contract, the road, and whatever may beupon'the 
road‘as the property of these contractors;incident ` 
to the road, is to become:the: property: of sthe 
United . States. . The:-forfeiture:is to the United 
States: -The United States, then, are to become 
the owners. What'are they todo next? {The bill 
‘Says the'same Secretaries shall procéed to reletiit . 
to other contractors. =. : eee an 

Now, let me put the. case of a:state of things 
which may naturally arise. We know something 
about the ‘breaking down- of contracts «in the 
making of roads by private:-companies.. We 
| know very well, in thelaxperlence of roads: made 
by private companies, that contractors are. con- 
stantly failing to. comply with their contracts, and 
then the companies whose roads are, to ‘be’ made 
| often find themselves under the necessity of eñ- 
larging the price to be paid to the contractors; in 
order to sustain them, and enable them: to carry 
onthe work. You place the Government in that 

osition. Itis in vain for gentlemen ‘to say this 

ill does not authorize that. I say, when the. 
emergency arises, the necessity. will be imposed 
on the Government either to ‘abandon. the work, 
and all the ‘Government property thathas been 
wasted on the work, or to take it om its own 
shoulders to carry it on, and to make direct appro- 
priations from the Treasury for the purpose of 
doing it. To this state of things we are to be 
brought in a Government which ‘at one day it was 
supposed had no constitutional power to lake hold 
of a subject of this sort in any forms °° 7° 4 

Mr. President, we have had experience enough 
even in this Government to realize the fortunes 
of all who have gone before us. . We know the 
result whenever a Government takes hold of-a 
subject. As I heard it:once strongly illustrated 
and expressed by an eminent statesman, if the 
Government touches a thing with its ‘little finger, 
it is committed to it forever, and cannot shake-it 
off, and cannot get rid of it. Then you are ‘to 
commit this Government, and the whole property 
of this Government, and the whole property of 
the people, to make three ‘railroads from the 
western States to the Pacific ocean, in-utter igno- 
rance, when you ordain it, whether itis practicable 
to make them at all, or what it will cost to do it. 
That is the provision of this bill, which is to be 
passed here at the close of the session, without 
investigation, honorable gentlemen who are friends 
of the bill saying, that ‘*to get through with ‘it, 
we will not debate it, and will not meet: any 
objections.” 

The honorable Senator from Maryland said, as 
I understood him, that we had not yet the inform- 
ation as to the practicability of making these roads 
furnished to thé Seriate in print. My recollection 
is that some two or three weeks since there was 
i laid on my table a mass of documents which’ I 
sent to my lodgings, and which are there necessa- 
rily unopened at this moment, which would weigh, 
| I believe, some ten or fifteen pounds, and ‘which 
are said to be reports of engineers employed by 
| the Government, under the authority of Congress, 
not for the purpose of locating roads, but of 
making mere reconnoissances to see if it was prac- 
ticable to locate railroads at particular points. That 
information has come in and been printed at this 
session; but my word for it, there is not one Sen- 
ator in ten, or perhaps not one in twenty, who has 
| been enabled to cut the leaves of the documents. I 
| certainly have not. They-are lyingat my lodgings 


|| now in a mass uncut as they were brought to me, 


| from the impracticability of looking at them. 
i There is another feature in this bill, I put it to 
| honorable Senators, if these roads are made, whose 
‘property do they become? The property of ‘the 
| contractors who make them. Such is the provision 
lof the bill. The contract is to employ mer to 
| make the road at the Government expense, who 
| shall own the road when it is made. “One provis- 
‘ion is that contractors shall make proposals, de- 
i termining at what time the road, after they have 
‘had the use of it, shall be surrendered to the Uni- 
| ted States. Whatauthority have the United States 
! to accept a surrender of these railroads? If they 
| do accept the surrender, what are they’to do ‘wit 
| them? © Where is the power to make the immense 
| organization that is necessary in detail for the 
i practical working of those roads? The answer 
made to that objection in the bill, is that they are 
to be surrendered to the United States for the pur- 


| pose of handing them over'to the States through 
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which they pass. How do you know the States 
will acceptthe surrender? . 

Sir, we are in such utter ignorance of this whole 
matter that no man can venture to foretell whether, 
if aroad were made, it would be practicable to 
work it, We know very well that the experience 
of the railroads in this country has shown that 
many of them, even on the great thoroughfares, 
among dense populations, leading from important 
points to important points, are not paying their 
expenses. Let anybody look through the prices 
current which are reported daily in the New York 
press, and see how their large roads there are 
weighed down under a load of debt, which the 
financial ability of those engaged in them cannot 
extricate them from, and there is very great doubt 
whether it is practicable to carry on many of those 
roads at the'cost at which they have been made. 
Now, in utter ignorance of how this railroad project 
will succeed, the only provision to relieve the Uni- 
ted States from this meubus when the contractors 
surrender it, is that they are to surrender it to the 
States, although it is impossible to know whether 
there will be States then to receive it, or if there 
be, whether they will take it at all. 

Mr. President, | should be exceedingly reluct- 
ant to see the United States embarking in this 
scheme, but if itis to be done, I put it to the Sen- 
ate and to the country, whether it is right in ref- 
erence to the public fisc, to the property of the 
nation, that contracts which are to involve bun- 
dreds of millions of dollars shall be made, with- 
out the Government knowing what the contracts 
are when they are made; for power is given here 
to the three Secretaries named ia the bill to make 
contracts, without reference to any other branch 
of the Government whatever. I have drawn up 
an amendment which I intend to submit in lieu of 
the third section of the bill, to provide ‘that all 
proposals that may be received under the pro- 


visions of the preceding section, shall be reported | 


by the said Secretaries to Congress, recommending 

such, if any, which in their opinions should be 

accepted.” I move to strike out the third section 
‘and insert this provision as an amendment. 

Mr. WELLER. 
is notin order now. We have already adopted 
a substitute for the bill. 

Mr. DOUGLAS. After a substitute has been 
adopted, of courseno amendment to it is in order. 

Mr. WELLER. The amendment can be of- 
fered after the bill shall have been reported to the 
Senate, but certainly not now. 

Mr. MASON. Let the Chair decide the point. 

The PRESIDENT. 
in order after the bill shall be reported to the 
Senate. 

Mr. MASON. 
ture of the bill. 
Whole? 

Mr. BUTLER. They have run us on so 


Is it now in Committee of the 


smoothly that we have no idea of where we are. | 


[Laughter.] 

The PRESIDENT. The bill is now before 
the Senate as in Committee of the Whole. 

Mr. WELLER. Then the amendment is cer- 
tainly not in order. 

The PRESIDENT., Certainly not now. 

Mr. WELLER, After the billshall be reported 
to the Senate I presume it-will be in order. 

The PRESIDENT. Certainly. 

Mr. HUNTER. If the bill has not been re- 
ported to the Senate, it seems to me that the 
amendment is in order. 

Mr. WELLER, It is not in order, because a 
substitute has already been put in the bilt. 

Mr. DOUGLAS. The original bill was before 
the Senate. A substitute was offered and per- 
fected, and then the substitute was adopted. 
Hence it is not in order to move an amendment 
to the substitute which has been adopted. It mast 
be reported to the Senate, and the amendments 
made, asin Committee of the Whole, be acted 
on, and then it will be in order to move an amend- 
ment. 

Mr. HUNTER. If offered after the bill shall 
be reported to the Senate, it must be offered before 
the amendment made as in Committee of the 


“Whole, be concurred in; because if the Senate | 


. determine to put in the substitute, you cannot after- 

wards move to strike out any part of it. : 

`- The PRESIDENT. The proper course will be 

. to propose.to amend the amendment made as in 
Committee of the Whole. _ It is perfectly compe- 


l apprehend the amendment | 


The amendment will be | 


I do not know the exact pos- | 


tent to concur in that amendment with an amend- 
ment. 

Mr. HUNTER. If that substitute is pending 
as an amendment to the original bill, my colleague 
may offer his proposition as an amendment to that 
amendment. 

Mr. DOUGLAS. The bill must first be re- 
ported. to the Senate. I trust it will now. be 
reported. 

The PRESIDENT. If no further amendment 
be offered, the bill will be reported to the Senate. 
(After a pause.) The Senate, as in Committee of 
the Whole, have had under consideration the bill 
for the construction of a railroad from. the valley 
of the Mississippi to the Pacific ocean, and have 
agreed to an amendment in the nature of a substi- 
tute. ‘The question is, will the Senate concur in 
this amendment, made as in Committee of the 
Whole. 

Mr. MASON. I now move my amerdment, 
to strike out the third section of the substitute, 
and insert the following: 

And be it further enacted, That all proprosals that may 
be received under the provisions of the preceding section 
shall be reported by the said Secretaries to Congress recom- 
mending such, if any, which, in their opinion, should be 
accepted. 

Mr. CHASE. Two years ago, Mr. President, 
I had the honor to submit a proposition to the 
Senate for the purpose of providing for surveys 
of the several routes to the Pacific ocean. That 
proposition proved acceptable to a majority here. 
it was also agreed to in the other House, with an 
amendment siriking out one clause, which I re- 
garded at the time, and now regard as of great 
importance. It provided for receiving propesitions 
from companies or associations for the construc- 
tion of a railroad to the Pacific, upon such route 
as should seem to them the best; and that those 
propositions should be submitted to Congress at 
the next session, for its action, together with the 
reports of surveys which were contemplated b 
theact. Under the proposition which I submitted, 
the sum of $150,000 has been ex pended in obtaining 
information. Several routes have been explored, 
and a mass of documents, communicating jn part 
the results of the explorations, has been recently 
laid upon our tables. I presume that the select 
committee, of which I have not the honor to be a 
member, has examined these reports. K, for one, 
have not had an opportunity to do so; but it is 
certainly clear that, after expending $150,000 for 
information, it does not seem to be exactly wise 
statesmanship to disregard that information alto- 

ether, and legislate without any reference to it. 

must say, therefore, that, anxious as I am to 
provide for the construction of a road to the Pa- 
cifie,and having done my part, I think, faithfally, 
heretofore, for the purpose of obtaining the inform- 
ation necessary to the present action of Congress 
upon it, I do not see how J can vote for this bill 
in its present shape. 

{shall vote for the amendment of the Senator 
from Virginia, because it contains the identical 
principle which | formerly proposed, which was 
adopted by the Senate, but was stricken out by 
the House; and because, instead of referring this 
whole great subject to the discretion of three ofi- 
cers of the Government, it will reserve it for the 
control of Congress, where it legitimately resides, 
and from which it should never be taken. 

The Senator from New York, [Mr. Sewarp,] 
in thecourse of some very instructive observations 
—for heal ways speaks clearly and to the purpose— 
which he submitted when the bill was. under con- 
sideration two or three days ago, took occasion to 
say, that he never expected to come before the 
Senate as an advocate for the proposition ef this 
bill, three roads to the Pacific, to be constructed 
at once, and to be provided for alike. Te told us 
then that such a project was not adapted to the 
physical circumstances of the country to be trav- 
ersed, or to the fiscal condition. of the people who 
were to build the road. 

Certainly, I did not expect from him the speech 
which he has to-day madein support ofthis scheme, 


after the objections which he stated to it the other | 


day;although I am bound in candor to say thathe 
then declared his purpese in case the bill now before 
us should be adopted as a substitute for the orig- 
inal bill for one road, he would go with its friends 
in its support. eee ; 

But, sir, let me remind that Senator, and let me 
remind the Senate, of the objections which he 
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urged.a few days ago, against the bill of my friend 
from.Michigan, [Mr..Stvart,] for the improve- 
ment of the harbors of the lakes. What did that 
i bill propose? That. the expenditure of $100,600 

i for Lake Erie, and proportionate amounts for the 

l other lakes, should. be confided to the discretion 

| of the Secretary of War, to be exercised as we 

knew. it would be and mast be, throngh the board 

of topographical engineers, from whom we receive 

the information upon which we base all our legis- 

Jation on such subjects., The Senator from New 

York, at that time, insisted that it was an enor- 

mous departure from the proper line of legislation, 

to confine even that limited discretion to the Sec- 

retary of War, and such was his opposition to the 

bill, made upon no other ground, that its oppo- 

nents succeeded in sending it back to the Com- 

mittee on Commerce, with instructions to report 

specific appropriations for each particular improve- 

ment. Thus were much needed appropriations 

for objects of great importance, and close at home, 

put in jeopardy by the Senator’s jealousy of Exec- 

utive discretion. Now, what does the bill which 

the Senator defends propose? To. confide to three 
officers of the Government the making of con- 
tracts for three great routes to the Pacific ocean. 

You propose to abdicate the whole power of Con- 

gress over this great and interesting subject to 

three Executive officers of the Government. If 
the one wus wrong, how much more-wrong ia the 
other? If the bill of the Senator from Michigan 

was indefensible, how much more indefensible is 
the proposition contained in this bill? 

I do not wish, sir, to detain the Senate upon 
this question. lam for one road to the Pacific 
ocean; I am for one road, with a route and termi- 
nations fixed by Congress; lam for taking time to 
examine the information already collected, and for 
collecting more, if necessary. Then I am for build- 
ing the road with cash, and not with land. I want 
no legislation which promises so much, and secures 
so little. 

In the mean time, if l had the control of this 
business, I would urge the making of a military 
road, or a common post road to the Pacific. More 
than one such road might be opened, if circum- 
stances should indicate the propriety of doing so, 
Along such routes the currents of emigration would 
naturally flow. At convenient points settlements 
could be established; and in due time the railroad 
would necessarily follow. That, it seems to me, 
would be practical, common sense legislation. It 
would give you a road at once for mail routes 
across the continent. It would secure emigration 
better than your new regiments. It would more 
certainly secure a good railroad within three years 
than will the provisions of this bill. But, sir, the 
responsibility of this measure rests chiefly upon 
others. I have only the voice of a single Senator 
upon this subject; and all I mean now to say is, 
that in voting for the proposition of the Senator 
from Virginia, as I intend to do, I shall vote in 
j accordance with the line of action which I orig- 

inally marked out for myself, and which I have 
pursued from the commencement of the discus- 
sions on this subject. : 

Mr. BELL. Mr. President, it wasa common 
understanding among the friends of this measure 
that they would not debate it; but it seems to me 
to be rather hard that they should continue to be 
bound by that understanding, and hear the many 
objections, many of them, in my opinion, il- 
founded, which are urged, without being at liberty 
to state anything in answer to them. Ido not 
; now propose to avail myself of the privilege cx- 
tended to me by awarding me the floor at this 
time to discuss this bill; but I wish to correct a 

few of what I consider the misstatements of gen- 
| temen founded on a want of recollection in regard 

to the manner in which this bill is now brought 
i before the Senate. 
i In the first place, it is said that itis hurried, that 
gentlemen are taken by surprise, with no opper- 
į tunity to examine it, and that we do not know 
; enough on the subject to say whether the measure 
is practicable or not. This question has been for 
at least three years before the consideration of the 
| public, and to some’ extent before the Senate and 
House of Representatives. Two years ago the 
whole matter was pretty well examined according 
, to the lights we then had. We had a number of 
reports of engineers who had been sent on explor- 
ing expeditions to the various passes supposed to 


| be practicable at that moment; but they were not 
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considered to be sufficient, and Congress, at that 
session, determined, on the motion of the Senator 
from Ohio, that we should have still further ex- 
plorations before we decided upon that subject. 
Again, sir, even at the last session, a year ago, 
there was considerable discussion on this subject, 
if I do not disremember... In addition to that, you 
have had, during the most of the last session and 
the whole of the present session, a special com- 
mittee of gentlemen who take a deep interest in 
this subject, and who felt some responsibility in 
the proper discharge of the duties which had been 
assigned them, and who considered every ques- 
tion, pertinent and proper to be considered, before 
they would venture, or, perhaps, I may say dare, 
to offer any proposition to the Senate. It seems 
to me, therefore, that there is no surprise, but that 
there has been full time. 

The other objection is, that we might have still 
more information on the subject if we were to 
delay action I have no doubt that if we were to 
defer the measure till the next Congress, and then 
till the succeeding one, and so on, we should 
finally get some further information. But, sir, I 
shall not dwell on that, for I wish to call the atten- 
tion of honorable Senators to what took place in 
debate on this question two years ago, so as to 
show the grounds on which the select committee 
who reported this bill, thought this was probably 
the only practicable measure by which we could 
ever get Congress to sanction any railroad to the 
Pacific. They thought this measure to receive 
bids, and open competition for three roads, the 
only one which could be carried. We had a test 
of that question to some extent two years ago, in 
the debate to which I have already alluded. 

Mr. BUTLER. I wish to ask my friend a 
question, as I know he will answer it candidly. 
Has he examined the plats and surveys with such 
critical precision and accuracy as to say which 
route he would prefer, if it depended on his judg- 
ment? 

Mr. BELL. I have satisfied myself on the 

oint. 

k Mr. BUTLER. I am a slower scholar; it 
would take me at least a month to inform myself 
on the. maps which were submitted to us only 
about a week ago. 

Mr. BELL. I do not desire to occupy the time 
of the Senate, because it is in consequence of the 
courtesy of gentlemen who feel a deep interest in 
other bills which are pressing on the attention of 
the body, that we have been permitted to take up 
this. bill at all; but I will say, in answer to the 
question propounded by the Senator from South 
Carolina, that the select committee thought it best 
to leave the selection of routes to those who were 
to build the roads. The committee gave full ex- 
amination to the question, what route was most 
practicable and advantageous, which could be con- 
structed with the greatest economy, which would 
be most useful practically; but they finally came 
to the conclusion that it would be better to refer 
that whole subject to the capitalists who would 
build the road, and who would have to calculate, 
according to the provisions of the bill, upon ex- 
pending at least $80,000,000 or $100,000,000 of 


their money. We thought their judgment, as to the 
t 
| require, 


probable results in passengers and freight on any 
one route, would be the safest to rely upon. We 
thought they would be much more sagacious, that 
they would be apt to be more cautious, and would 
arrive at a safer conclusion than any or all of the 
members of the Senate put together, on a question 
of that sort; and when they arrived at the conclu- 
sion that such or such a route was the most prac- 
ticable, the most feasible for making a road of the 
solid nature which is proposed in the bill; the one 
the most likely to be remunerative to themselves, 
and of the greatest advantage to the public; the 
one over which there would be the greatest amount 
of transportation of troops and munitions of war, 
both in the military and naval service; and the 
one which would be most amply supported by 


way travelers and freight, when they had done | 


that, they would be most likely to select the route 
which would be most generally useful and advan- 
tageous for all sections of the Union. We trans- 
fer the tribunal from ourselves, and. commit it, by 
the proposition contained in the bill, tothose who 
have a deeper interest in the matter, if possible, 
than we have. 

But, sir, with regard to one route—there is no 
one that would combine a majority of voices here 


] 


i 


i 
1 


if it was as clear as sunlight that it was practi- 


| cable and feasible; because it cannot be contended 


for a moment but that there are several routes that 
are practicable and feasible, if you apply sufficient 
means for the construction of the road. Though 
it might be as clear, I say, as day, that such a 
route was the most practicable, and would meet 
the wants of the largest portion of the people of 
the United States, of all sections, north, middle, 
and south, it could not combine a majority of this 
body or of the other House. Do you ask why? 
Because such is human nature; such is the nature 
of our representative system. As long as there 
is another route that is more in conformity with 
the wishes and supposed advantages of another 
section—a route North or a route South which is 
equally as good as, or approximates to, the other— 
they will not give their concurrence to the one 
route. We havehad sufficient evidence to satisfy 
usgt least I had, as one of the committee—that 
every year that we propose to postpone the sub- 


| ject, the greater will be the difficulty in getting any 


road authorized. 

Mr. BUTLER. I desire to ask the Senator 
whether he thinks there will be three roads? 

Mr. BELL. I do not. 

Mr. BUTLER. You do not think there will 
be more than one? 

Mr. BELL. Not in our day; we concluded 
that unless we proposed the three routes, and gave 
thechances to the different sections, no bill could 
pass; and if we could not do it now, it would be 
equally impossible next year, or the year after 
that. I want to illustrate it by a single example. 
When we had a long debate on this subject two 
years ago, and we attempted a compromise, by 
which we could get a proposition to pass through 
both Houses for one road, to leave the Executive 
to determine where the eastern terminus should be 
placed, the honorable Senator from Ohio [Mr. 
Cuase] was appealed to by myself—for he took 
an interest in the question ss he does now—to 
sustain it, and after considering it, he rejected the 
proposition, and said he never would give his sup- 
port to any railroaJ, the eastern terminus of which 
was south of Missouri. That honorable Senator 
will not deny it now. He thinks that five years, 
or ten years hence, when we have substituted 
what he calls a military road for communication 
between the valley of the Mississippi, or the ola 
States on the Atlantic, and the Pacific, it will be 
time enough to determine where this great railroad 
shall be communicating between the Atlantic and 
the States on the Pacific. No doubt, sir, there 
would be a probability then that his own particu- 


| lar views would be more certainly carried out, but 


those views do not suit me; and I think we ought 
to have an equal chance, and have itnow. As to 
where the great mass of the population of this 
Union, in the territory of which it is now com- 


| posed, shall be finally concentrated, no man can 


doubt, and how long it may be before those 
objects are accomplished, we do not know. I do 
not know what the honorable Senator’s views or 
motives are now; but, I say, his course does not 
suit me upon that subject. I know there are 
those who will never agree to any road south, or 
to any road which does not exactly tally with their 
views of what the future prospects of the country 
There are not many such in Congress, | 
admit. They are not numerous. A great many 
gentlemen from the North are liberal and catholic 
in their views on this subject, and they are willing 
to give equal chances to all. 

For these reasons, Mr. President, I do not think 
that the proposition of the honorable Senator from 
Virginia would facilitate Congress in coming to a 
decision as to where the road should be. Sup- 
pose his amendment should be adopted, and it 
were referred to the Secretaries to report the bids, 
and they should be reported to Congress, and then 
Congress should attempt to decide which would 
be most advantageous to the Government; and 
suppose the advantages greatly preponderated in 
favor of one route over the others, would Congress 
agree to it? He shows little experience in public 
affairs upon questions involving great sectional 
and local interests, who says it would be done. 
I am not speaking of any general sectional ques- 
tion, north or south, but of all sections, northern, 
southern, and middle. You could not get a con- 
currence of the majority, though the advantages 
of one route should preponderate greatly over the 
other. That was the reason why the committee 


were not disposed to have the question come be- 
fore Congress again. They knew that it would 
be fatal to the scheme. ee 

Mr. MASON. Do I understand the Senator to 
say, that as it is perfectly certain in his judgment 
that Congress never could determine’ upon: the 
route, therefore it is wise to delegate ‘the power:to 
the Secretaries of the Navy, and War, and:to' the 
Postmaster General? PAg 

Mr. BELL. Under the restriction provided in 
the bill I do say so most confidently: “Well; we 
do not select the road.” It is the capitalists who 
select, and each section which concurs in the pas- 
sage of this bill runs the risk of the sagacity and 
ability of the bidders who propose to. construct the 
| road. If I failin getting the road where I desire 
it, | must submit, because I think we ‘ought to 
have a road somewhere. If it is the extreme 
northern road, and if we are to have nothing but 
the northern road, let us have the advantage of it. 
If it is to be the middle route, then, Tsay, let it be 
the middle route. But, I repeat, Congress will” 
never concur in one road, and that in the nature 
of things, because the local interests of the whole 
frontier, from the Rio Grande ‘to ‘the lakes, are 
great; and they will necessarily havea bias on the 
judgment of the Representatives. ` tare 

I shall not detain the Senate, but J want'to state 
one or two facts in reply to what has been said on 
the other side. The Senator from Maryland says 
this is a most reckless proposition on the part of 
the Government, to undertake, or give encourage- 
ment to, the construction of three great roads. 
What does the Government propose to give? In 
what is this charge of recklessness, as to the prop- 
osition before the Senate, founded? How is it in 
regard to the public property? That was the 
language used by the honorable Senator from Vir- 
ginia. It is indeed proposed to give twelve sec- 
tions of land in the mile, in a Territory which the 
honorable Senator from Maryland describes as. a 
barren, sterile, waste. We propose to give that 
amount of land, but not one cent does the Gov- 
ernment propose to give beyond that, unless for a 
fair consideration received in return, either at the 
beginning or end. But gentlemen are so sensitive 
and jealous about it that they think the Govern- 
ment will have to do all the work’at last. We 
propose to take $500,000 as a deposit for the ac- 
complishment of some part of the work by either 
class of contractors on either one of these roads. 
We hold out no pledge or inducement to give one 
cent beyond the land, except the $300 a mile for 
carrying a mail daily—only one third of what we 
give now for carrying it semi-monthly, or monthly 
perhaps, I do not know which. Then, if it goes 
one hundred miles into the interior, and* we give 
that sum upon that distance, itamounts.to $30,000 
i for that one hundred miles. Then we are that 
much nearer the bay of San Francisco, from whith 
we can extend the military road which the Senator 
from Ohio speaks of. Not one cent ‘beyond that 
do wegive. As to munitions of war, we ‘only 
agree to give the rate of what is now the aggre- 
gate cost of transportation, even if the three roads 
should be made, i 

Now, sir, where is the recklessness with which 
we are liable to be justly chargeable in making 
such a proposition as that? As for the public 
property, I put it to the honorable Senator from 
ee how much of that public property—the 


publi 


ic lands, the twelve sections in the mile—will 
ever enure to the benefit of the United States’ 
Treasury, running through a territory of sterility, 
‘as we are told by the Senator from Maryland 
| they do, and through mountain passes, which 
some gentlemen say are impracticable anyhow. 
They do not suppose they would ever be of any 
advantage to the United States, : 

But, sir, this bill falls far short of what I should 
be willing to give to encourage the competition of 
| bidders for the road. 1 should be willine* to: give 
| them the credit of this Government for $20,000,000 
in addition to the public lands. It would-be econ- 
omy in the Government to do so. 7 | 

I just wanted to say a few: words in’ answer to 
| this charge. I do not wish to: stand here with 
my mouth closed and hear this denounced as a 
most extravagant and reckless demand upon the 
Treasury of the United States. 

Mr. WELLS. I have been listening to this 
debate with the view of forming a correct judg~ 
ment in relation to the measure now pending. It 
| is well known to you, sir, that 1 have not been 
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. here to examine this question; and my vote must 
depend, so far as information is concerned, upon 
that which is obtained in debate. . But, in listen- 
ing to the arguments of the friends of the. meas- 
ure, I have been nota little surprised. Take the 

honorable Senator who has just resumed his seat, 
and compare his speech with that of the honor- 
able Senator from New York, [Mr.Sewarp,| and 
how does it strike us? Then compare the decla- 
rations of those two Senators with that of the 
honorable Senator from Virginia, and it brings:to 

: my mind a fatal objection to voting for the meas- 
ure. ; 

The Senator who has just taken his seat says 

that all they ask of the Government is merely to 

pledge lands to a certain extent, of little or no 
vee; and soit is by the terms of the bill which 

I have hastily read. They ask. not for money 


from the public Treasury; but they ask the Gov- | 


ernment.to pledge the domain to a certain extent 
on each side of the road, to enablethem to pursue 
this project;.and all the funds, all the money that 
is asked, is the amount that is to be paid for the 
transportation of the mails. If that be so, I ask 
why the honorable Senator from New York urged 
upon us to pass the measure now, because we 
shall never be so rich again? Why was that 
argument presented to me and to others as a con- 
sideration which should induce us to vote for the 
bill? What consequence is it, if we have only to 
give this land, these mountain passes, and this 
worthless tract of country? Why, then, ask us 
to do it because now the Treasury is full, and it 
never will be so full again? It convinces me, sir, 
by the: argument they themselves make, that it 
has come precisely to what the honorable Senator 
from Virginia asserted—put your hands once in, 


and you will be forever in the matter. It is as | 


my friend from South Carolina, in his proper, per- 
tinent, and accurate language, styled it—a plunge 
in the dark. 

It is so in my judgment, and what does it come 
to? If you once pass this measure you take the 
incipient step, and, as it has been said, when the 
Government’s finger is once in, it must go the 
entire length, e, then, should have to go on 
as a Government, and sustain, and create, and 
make the thing perfect. Thus you would do 
what is radically objectionable in every view, and 
that is for the Government.to advance its funds 
to make this immense work.. It is a work greater 
than has ever been contemplated, certainly in the 
days of. any man in the Senate. My idea is, that 
it is all premature, even though it was to be made; 
for 1 do. not believe that, if omnipotent power 
were this hour to create it, the business upon the 
road could keep it clear from the snows of winter. 


It is of immense length; and look at the shorter | 


roads of the country, and I say the declaration of 
the Senator from Delaware will be sustained by 
the facts. The thing is impracticable. I shall 
not take up the time of the Senate in going 


through with the various objections to the meas- | 
undreds of things could be urged as an | 
objection: to it; but when it comes to the great į 


ure. 


constitutional objection stated by the Senator 
from Virginia, | go with him and vote against the 
measure. 

The PRESIDENT. The question. is. on the 
amendment ofthe Senator from Virginia. 

Mr. MASON called for the yeas and nays, and 
they were ordered. . 

Mr. EVANS. Ihave looked somewhat into 
this matter, and I have read what, perhaps, other 


gentlemen have not read. Ihave readallthereports | 


except one. The result of my examination from 
reading the reports of the explorations is; that two 
out of the four routes that have been explored, 
are utterly impracticable. One other is practi- 
cable, but‘ ata cost of $200,000,000. If it were 
really the fact that this were to be left to private 
enterprise, that the Government were only willing 


to give what they offer inthe bill by way of induce- | 


ment, then, perhaps, it would not be a matter of 
any great consequence; but we all know that if 
this thing is attempted, it will be regarded, as 
gentlemen say, as agreat enterprise; and I have 
not the slightest doubt but that men will be found 
to undertake it as a matter of speculation. And 
what says the Senator from Tennessee? That he 
is willing now to lend the credit of this Govern- 
ment for ¢20,000,000! we 

Mr. BELL, Yes; and I voted for it in com- 
mittee. fs : 


‘That is one pass. 
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Mr. EVANS. . I have no doubt of it. A mem- 


ber of the committee proposed to build this. road. 


by creating stock to the amount of $75,000,000, 
giving them $25,000,000, and taking their bonds 
for the other $50,000,000. There is no doubt but 
that it will come to that. If it does come to that, 
if the Government is to be saddled with all this 
expense, then the question is, whether the thing is 
practicable, and whether, after the expenditure of 
all the money, we are to derive any, benefit from 
it whatever? 

It has not been long since these reports from 
the engineers. were printed.. The largest one is 
that by Governor Stevens. It was too long for 
me to read through, and, therefore, I only opened 
it in-some places, and made extracts from it. 

At page 256, under the date of October 20, and 
the 1st of November, he says the distance from 
the summit to Fort Benton is estimated at one 
hundred and thirty-six miles, and the week. spent 
in accomplishing this distance, was a time of 
excessive cold; and in another part he says, that 
the snow, before the Ist of November—before the 
Ist of November, mark you—fell on the prairies 
a depth of five inches. In another part of the 
report, at page 404, under date of October 24, he 
says: 

¢ Snow fell on the night of the 23d and the morning of 
the Mth of October. ‘The Indians, who resort to this place 
for berries, informed me that the weather was usually such 
as we found it. From the same source I gathered the 
information that the snow falls there as early as November 
l1, and during the winter of sufficient depth to cover the 
trees.” i 

I infer, from that, that over such a route a rail- 
road is impracticable. 

I understand that the city of St. Louis is between 
seven hundred and eight hundred feet above the 
level of the sea, and that the river is often frozen 
over in the winter for a month at a time, so that 
wagons can pass over it. Well, sir, the pass 
through the mountains over which this road 1s to 
go is between five thousand and six thousand feet 
above the level of the sea; and what is the differ- 
ence of temperature between an elevation of seven 
hundred or eight hundred feet and almost as many 
thousands. We all know that the difference of 
temperature on account of elevation is equal to 
one degree for every three hundred feet; and, 
therefore, even if it were in the sume latitude as 
St. Louis, an elevation of six thousand feet would 
bring this not very far from the region of perpetual 
snow. I take it for granted then, that that route 
is impracticable according to any information 
which we have acquired. That is the first route. 
As to the second route, the survey was made by 
Captain Gunnison. That commenced at Fort 
Leavenworth, in a latitude of between 380 and 390, 
I need not say here that three things are essential 
toarailroad. The first is that the elevation shall 
be such that steam power can overcome its the 
second is that there shall be wood; and the third is 
that there shail be water. I had marked some 
extracts to read from this report. There is one 
part of it, to which I cannot immediately make 
reference, in which it is stated that wood will be 
found in sufficient abundance in the valley of one 
of the rivers, provided it were applied exclusively 
to that purpose; but that the settlers in that region 
would have no wood if it was used for the pur- 
poses of the railroad. Captain Gunnison was 
sent to survey three passes. Speaking of one of 
them, he says it will be entirely impracticable for 
a railroad, the grade to the west being for the first 
mile and a quarter, at the foot of a ravine, two 
hundred and ninety-eight feet to the mile, four 
hundred and ninety feet to the mile for the succeed- 
ing seven tenths, and five hundred and forty-four 
feet to the mile for the last three fourths of a mile. 
Then, of Gunnison’s Pass, he 
says: 

“í They give grades of 185.5 feet per mile for four, miles, 
ascending the pass from the cast; then 2.28 feet per mile 
for a mile and a half, followed by a grade of 113 feet to the 
mile for three fourths of amile to the summit. Descending 
to the west, the difference of level is 56 feet per mile for 
six miles, then 68 feet to the mile for three miles to the 
center of Homan’s park, from which a road.can be earried 
in any direction across the San Luis valley.” 

Then comes another pass, which was referred 
to by some gentleman who has spoken—the 
Coochetopa Pass. Here is what he says: 


« But, in the construction of a railroad, it will be neces- 
sary to carry it on the side of the ravine considerably above 
the stream, giving an elevation of at least 200 feet-at the 
fifteen mile station referred to; which, from the formation 
of the hills, must be done upon the last few miles below that 


i point, the elevation of which is 8,960 feet above the sea, 
while the summit of the pass, 3.83 miles distant, is 10,032 
feet, which will require for its passage‘a grade of 124. feet 
per mile for the.3.83 miles, anda tunnel entering the moun- 
tain from the east three fourths of a mile below the sum- 
mit, diminishing the elevation to be overcome by 400 feet, 
and terminating to the west with a‘deep approach near 
our-camp of September 2d, 1.33 miles below the summit, 
the length of the tunnel, including the approach, being two 
miles,?? i ` a 

Mr, President, I think it very evident: from this 
thatthe passes over the Rocky mountains, sur- 
veyed by Captain Gunnison, are utterly imprac- 
ticable. "He went no further than the Great Val- 
ley; and all the reports which I have seen repre- 
sent the Sierra Nevada as utterly impassable. That 
is another route. ine 

In relation to the route which is usually called 
the Memphis route, and which I suppose the Sen- 


| ator from Tennessee would prefer, and which was 


surveyed by Captain Pope, I have only these re- 
marks to make: so far as the grades are concerned, 
it is perhaps practicable; so far as wood and water 
are concerned, itis doubtful, though perhaps they 
could be obtained. Therefore, without going 
minutely into it, I beg. leave’ to state merely this: 
that at the end of the survey he says that the dis- 
tance is one thousand eight hundred. and forty- 
nine miles from Fort Smith to San Pedro, which 
is five hundred or six hundred miles short of San 
Francisco. The distance is one thousand eight 
hundred and forty-nine miles. Fle seems to have 
gone very minutely into the calculation; and, es- 
timating the cost of theroad at $89,000 a mile, 
which is much less than some roads are being con- 
structed for, from Fort Smith to San Francisco 
the cost would be $166,230,000. After having 
obtained that, the great object is to carry this road 
to San Francisco. You have five hundred miles 
of road to add to that, which will cost at least 
$40,000,000 more, and this will make the total cost 
not a dollar under $200,000,000. 

Mr. GWIN. Will the Senator permit me to 
ask him whether San Pedro is not directly on the 
Pacific ocean? 

Mr. EVANS. Yes, sir; but I never under- 
stood from the Senator from California that it was 
designed that the road should stop any where short 
of San Francisco. 

The next route explored is what is usually 
called the Texas route. The surveys which have 
been made, one by Pope and the other by Lieu- 
tenant Parke, extend from Fort Preston, I think it 
is, on the Red river, crossing the Rio Grande, and 
| from that going to the junction of the Gila and the 
Colorado. That part of the road which lies be- 
tween the mouth of the Gila and the Mesilla 
valley was surveyed by Lieutenant: Parke, and I 
beg to call attention to what hesays. | should say 
here that :I believe, according to the accounts 
which have been given, so faras the grades are 
concerned, it is practicable, as the highest gradeis 
only about eighty feet to the mile, which, I under- 
stand, is a practicable grade. After deciding 
whether the grade is practicable, the next question 
is whether wood and water can be had. e says: 

t The supply of timber along the route is very limited, 
Cottonwonad, the only growth of size sufficient to answer 
the purposes of sills, is found in but four localities: on the 
Gila, at Tuczon, on the Mimbres, and Kio Bravo. Water 
being so very essential to the very existence of this tree, ir 
only grows on the banks of streams, and disappears with 
the sinking of the waters, as is the case at Tuczon and Rio 
Mimbres. At Toczon I was informed that a variety of the 
pine is found in the cañadas of Sierra de Santa Catarina, 
| in the east and northeast of the town. In the mountains, 
| about fifteen or twenty miles north of the crossing of the 
Mimbres, the pine also exists.. But the plains are entirely 
| destitute of trees of any description, and the mountains 
have ageneral appearance of sterility and riiggedness, yield- 


ing in the concealed nooks and valleysa meager cedar and 
dwarfish evergreen oak.”? 


So much for the wood. Now for the water: 


“There isa great scarcity of. water along the line, there 
being but nine localities where the supply could be said to 
be permanent, p soa 

_* Whether water can be obtained on these plains by-dig- 
ging within reasonable limits is a question to be solved in 
every case by experiment, owing to the geoiogical structure 
, of the country. This experiment { consider worthy ‘of 

attention, not.only on account of its great and. all-impart- 
! ant bearing upon the question of locating a line of railroad 
over this country, where are intervals of. fifty or seventy 
| miles between permanent. waters, but also, if successful, 

on account of the relief rendered the ‘various parties cross- 
| ing during the dry season, whose sole and. great anxiety 
| now is, when entering upon these jornadas, to get their 

animals through to the next water.’? i 


If water is to be supplied, it must be by sinking 
artesian wells in a region -where one was never 
sunk. before, for all.this..region of country is vol- 
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canic, and in no instance has water been found in 
an artesian well in a volcanic region. Al that 
have been dug were either in the crustaceous or 
tertian formation. You come then to that region 


of country which lies between the Rio Grande and | 


Fort Preston, above the Red river. I concede 
that the grades are such as may be overcome. The 
great difficulty that arises.is from the want of 
wood and water. There is a region of country 
the like of which is not, perhaps, found elsewhere 
in the world. It is what is called the Staked 
Plain, or, as the Spaniards term it, the Llano Es- 
tacado. This, in its greatest’ width, is one hun- 
dred and seventy-five miles, and in its smallest 
width, one hundred and thirty miles. That whole 
region. passing over the plain is utterly destitute 
of wood and water, and is as perfectly barren as 
the desert of Sahara. This railroad has to pass 
through it. There is no getting around it, because 
this region of country extends from the 30th to 
the 35thO of north latitude. There is no getting 
around it; you have to go through it. 

How could we find a supply of water there? 
Tt must be by artesian wells. No artesian well, 
in such a region, has ever been dug. It is true 
that Pope supposes water might be obtained at a 
depth of from sixty to one hundred and twenty 
feet. He supposes it might be obtained; but no 
one knows it. It never hag been obtained. The 
examination has never been made, and every one 
who has looked into the subject knows perfectly 
well that you cannot tell, by any external indica- 
tion, whether water can be obtained by an artesian 
well at all or not. I understand that, in the city 
of St. Louis, a well has been sunk to a depth of 
two thousand four hundred feet, and no water has 
been obtained. In Alabama it is usually obtained 
ata depth of from six hundred to seven hundred 
feet. Thegreat artesian well near Parisis one thou- 
sand eight hundred feet deep; so that there can be 
no certainty until the experiment has been made 
whether water can be obtained or not. I therefore 
conclude, Mr. President, that we have no inform- 
ation yet which will enable us to determine 
whether this is practicable or not; and I repeat 
again, that, if I supposed this was to be done by 
private enterprise, | would put no difficulties in 
the way. If men are fools enough to embark 
their money in an unprofitable or an impracticable 
enterprise, it is their own folly, but who doesnot 
know, who has been in the Senate any length of 
time, (I have been here only two years, and I 
have found it out,) that any pretext is sufficient to 
bring a man here to ask that the country, with an 
overflowing Treasury, to reward him for his pa- 
triotic enterprise? These people will come and 
tell you, when the service has turned out to bea 
failure, that they entered into the contract at the 
instance of the Government; that they did it with 
the most honorable and patriotic motives; and, 
sir, Senators in abundance will be found to say 
that, under the circumstances, they ought not to 
lose, but let the Government, with an overflowing 
Treasury, be the loser. 

Mr. TOUCEY. Iam hardly willing, after the 
part which I took on a former occasion in refer- 
ence to the construction of the Pacific railroad, to 
give a mere silent vote on this bill. It is yet not 
my intention to discuss its merits; but I do pur- 
pose to state the position which 1 shall occupy in 
regard to it. I think I am justified in assuming 
that position. I regard the construction of the 
Pacific railroad—a railroad connecting the Atlantic 
and the Pacific—as an object of such paramount 
importance as to justify the exercise of the con- 
stitutional powers of this Government. There is 
only one indispensable requisite which I would 
insist upon beside that of keeping within the strict 
powers of this Government. It is that the com- 
munication should be entirely within the jurisdic- 
tion of the United States; and I may as well here 
acknowledge that, without a minute investigation, 
my impression is in favor of the feasibility of a 
road through that territory which we have ac- 
quired by the recent treaty commonly called the 
Gadsden treaty. Whether my impressions are 
right or wrong Lamunable to say. It matters 
nothing to me whether the road is to pass through 
the southern or the northern portion of the coun- 
try. The Atlantic States are so connected by the 
innumerable railroads which are already in exist- 
ence, that I regard them asa unit. What I want 
is a connecting link between these roads and the 
Pacific ocean. If { comprehend this biil, it pro- 


| than that? 


poses ‘to furnish that link by authorizing three 
distinct routes; but it leaves to capital’ to select 
which is the most practicable route instead of ar- 
bitrarily determining it by a vote of Congress. It 
leaves it to capital to say where the investment 
can be most productive—where it will most effect- 
ually accommodate the public interest; and I have 
the impression, from all experience, that it is. the 
owners of the capital who will most surely select 
the most eligible route. i 

Many arguments have been adduced here to-day 
which, it seems to me, are not applicable to any 
proposition contained in the bill. fr I understand 
Its propositions, they are only three. The first is 
that this Government shall set apart for a distance 
of twelve miles on each side of each route, thealtern- 
ate sections of land. I ask of what value arethey 
in a waste wilderness? They now have no value, 
or at all events, a mere nominal value. The value 
that will be communicated to them will be by the 
road which is constructed through them; and am 
I not willing to give one half of the sections within 
that distance, that will thus be designated, for the 
advantages which will result from the construc- 
tion of this great work? Sir, I am willing to do 
it; and I consider that the Government, and the 
country, will be immensely the gainers by any 
such gift as that. {f by it, sir, individual enter- 
prise can construct this great work from the At- 
lantic to the Pacific, it will accomplish an object 
which, in the future—I do not mean in the distant 
future, but in the immediate future—will be of 
immense importance, not only to the Government 
but to the people of the whole country. What 
else do we do according to the proposition con- 
tained in this bill? I will tell you what we do. 
We agree to contract for a period of fifteen years, 
to carry the public mails across the road at a rate, 
not exceeding $300 a mile. 
fraction of what we pay now by the various routes, 
through the Gulf of Mexico and across the conti- 
nent to the various points on the Pacific. If you 
enter into this contract it will be an economical 
one. Iam willing to do that. 


We propose to do one thing more; and that is | 


to transport the public stores—the naval and mili- 
tary stores—at a rate not exceeding the average 
now paid, if I rightly comprehend the terms of the 
bill. Am I not willing to do that? How do we 
lose anything by it? Is the Government a suf- 
ferer by that? When I have said this, I have 
mentioned every obligation which isto be assumed 
by the Government under the provisions of the bill; 
namely, to give the alternate sections, to enter into 
a contract for the carrying of the mail, and to enter 
into a contract for the transportation of military 
and naval stores. Will any one tell me that the 
Government will be a sufferer by a contract of that 
kind? Tī have not heard, in the debate, from any 
Senator who has participated in it, any objection 
on the score of economy, to either of these con- 
tracts. Are they unreasonable? No one advances 
the idea that they are. Do you implicate the 
Government for too long a time—fifteen years? 
No one advances any such proposition as that. 
Well, why shall we not be willing to do this for 


the purpose of accomplishing this great enterprise. | 


But, sir, there seems to be a supposition that 
we are to enter into some obligations besides those 
which I have enumerated. I desire Senators to 
lay their finger on any part of the bill which 
involves this Government in any obligation what- 
ever. Does it interfere with the legislation of the 
States, either present or prospective? Does it 
abridge the legislative powers of the States? Not 
an iota, Does it even come into conflict with the 
legislative power of the Territories to make reg- 
ulations, to pass laws? I find no such conflict in 
this bill. 


tive power of the Territories untouched, una- 
bridged, unrestricted for all purposes of police, and 
for all purposes of beneficial regulations. 

Why, then, am I called upon to vote against 
the bill? Is it because Congress cannot decide 
which is the best road? Sir, Í know not how itis 
here, [I hope we are never to be called upon to 
enact a charter for a railroad; but,in a State Legis- 
lature when they are called upon to do that pub- 


lic service, they prescribe the termini and leave it | 


to those who advance the money to indicate the 
route, subject to control. What can we do better 
What can we do better than to leave 
it to capital to select the route? 


That is but a small į 


I find nothing in it that does not leave į 
the legislative power of the’State and thelegisla- | 


But itis-said that: there will be three -routes. 
Mr: President, I believe that the’form of this:bill:. 
is calculated to Gall for a contract from capitalists 
for the best of the routes, with. that ‘instinctive: 
eértainty with which capital will always seek the 
best: enterprise, when different’ propositions’ are’ 
submitted to them upon different terms;.and when 
they-have selected one, does-any one suppose that: 
a second route will be constructed?. “It ig-under 
the control of Congress. You can repeal tha prop- 
osition at any time before the contract: has been: 
formed. i nni ah dinie ; 

In short, I regard-the form of this: bilt -asthe 
only one in which it can be submitted to:the pub- 
lic, whether private enterprise will construct.the: 
road. If it is not constructed by- private: enter~ 
prise, how can it be constructed ? Ean it:be con- 
structed by this Government? I deny it, sir. I 
deny the power of this Government to construct. 
and carry on such a road as that for commercial 
purposes; but I admit the power to make these 
grants which we make in other less important 
cases, to make them in a case of the utmost im- 
portance; for I undertake to say, sir, that if you 
have reference tothe future;:if you have reference 
as well to a time of war as to'a time of peace; if 
you have reference to naval and’ military. opera» 
tions upon the Pacific coast and upon the Atlantic 
coast, there is no work which can be presented. to 
Congress of as vast importance as that. which is 
embraced in the one which will-secure an internal 
and communication between the oceans. < 

These are my deliberate views; and I cannot, 
however I may differ from any of my friends, act 
in opposition to these views. I think they are 
the true views which should govern us in a ques- 
tion of this kind, and which certainly will govern 
me. But it is said the proposition is a magnifi- 
centone. Well, sir, the territory of this country. 
is magnificent. The progress of this Government 
is magnificent. You can hardly propose anything 
with reference to the future, and applicable to this 
country, if it comprehends the whole country, 
which is not necessarily magnificent. As long as 
this Government is not implicated beyond enter- 
ing into a simple contract; as longas you charter 
no company, no incorporated company; as long 
as you leave the reserved rights of the States un- 
touched; as long as the people of the Territories 
are left in the full enjoyment of the right and 
power which they have, or ought to have, I find 
no objection to a contract of the kind proposed in 
the bill. F, therefore, in accordance with these 
views, must give my vote in favor of its passage. 

Mr. CHASE. The Senator from Delaware 
{Mr. Bavaro] proposes to say a few words to 
the Senate on this bill. I desire now, as it is very 
important to have an Executive session, to -move 
to postpone the further consideration of the biil, 
for the purpose of proceeeding to the consideration 
of Executive business. j 

Mr. GWIN, . The friends of the bill have to- 
day scarcely participated in the. discussion with 
the anticipation that those who were opposed to 
it would let us have a vote before we adjourn. 
That is all we ask. If we can pass the bill, we 
wish to doit. We desire to settle the. question 
to-day. 

The PRESIDENT. Does the Senator from 
Ohio insist on his motion? 

Mr. GWIN. Ihope not. I hope the Senator 
will give us an opportunity to vote. 

Mr. CHASE. If the vote is to be taken at 
once I will not object, though Iam anxious to 
have an Executive session. But I wish, before the 
vote is taken, to say a few words in response toa 
remark which fell from the Senator from Tennes- 
see. He stated that on a former occasion I had 
declared my determination to vote for.no route 
south of the Missouri river. ; 

Mr. BELL. [ meant the State of Missouri. 

Mr. CHASE. The Senator certainly labors 
under a misapprehension in regard to that.. I 
have always. said I would vote for any. route 
which should commend itself to the consideration 
of Congress asa proper route; and I said, in some 
remarks. which I submitted some sessions ago, that, 
in my judgment, one of the most important routes 
would ultimately be found to be the route from 
Matagorda to San Diego. I ‘have, therefore, never 
committed myself to any sectional view upon this 
question whatever; -and I wish to say now, and 
say it briefly; Mr. President, that if a route from 
Matagorda tc San Diego should be brought before 


ay 
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the Senate, or a company should present itself, 
„offering to construct a road upon the ordinary 
terms upon which we grant aid to railroads, Í 
should vote just such aid and just as cheerfully as 
l would for any othertoute. Ifdouble theamount 
was required, so important do I consider it, that 
I would vote double the amount. But I do not 
consider this bill, as I have said, as founded on 
right principles. . 1 think the true course is to re- 
ceive the propositions from the companies, and 
that Congress shall determine upon what terms 
proper aid shall be afforded. 

Mr.BELL. I merely desire to say, that 1 prob- 
ably misunderstood the language of the honorable 
Senator upon the occasion referred to, when there 
was a proposition to compromise, so as to enable. 
the Senate to pass the bill which was under dis- 
cussion two years ago, by referring it to the Ex- 
ecutive to get the information, and select the eastern 
terminus. Some gentlemen were unwilling to 
accede to that, because they thought it ought to be 
within. certain parallels of latitude. A proposition 
was submitted for that purpose, and the honorable 
Senator was appealed to to say whether he would 
not modify his proposition, so as to take the road 
as far south, I think, as Memphis or Vicksburg; 
and he, after consideration, I think, not only on 
the foor of the Senate, but after a night’s deliber- 
ation, came in the next day, and said he would 
not agree to any compromise of that kind, to bring 
the southern terminus to any point south of Mis- 
gouri. But now I exonerate him, because he stated 
to me privately, as well as on the floor of the Sen- 
ate, that I have been mistaken. I am very happy 
to see that I was mistaken in my inference. I sup- 


posed he would not vote for any road with the | 


terminus south of Missouri. 
Mr.CHASE. I only declined to modify under 
the circumstances which existed at that time; but 


as to the general proposition, the Senator certainly | 


misapprehended me. 

The question being taken by yeas and nays, on 
Mr. Ason’s amendment, resulted—yeas 21, 
nays 26; as follows: 

YEAS—Messrs. Adams, Allen, Bayard, Brainerd, 
Brown, Butler, Chase, Clay, Clayton, Dawson, Evans, 
Fitzpatrick, Gillette, Hunter, Mason, Pearce, Pratt, Sum- 
ner, Thompson of Kentucky, Wells, and Wilson—2I. 

NAYS—Messrs. Badger, Bell, Benjamin, Dodge of Wis- 
consin, Dodge of Towa, Douglas, Fessenden, Foot, Geyer, 
Gwin, Hamlin, Johnson, Jones of Iowa, Jones of Tennes- 
see, Morton, Pettit, Rusk, Sebastain, Seward, Shields, Sli- 
dell, Stuart, Toucey, Wade, Walker, and Weller—26. 


So the amendment was rejected. 


Mr. STUART. I desire to offer an amendment 
to the ninth section to carry out the present pro- 
visions. It is, after the word ‘ California ° to 
insert ‘‘ nor in any other States through which it 
may run,” so ag to require the assent of any State 
that may be formed hereafter. 
then read: 

And no road shall be made in pursuance of this act in 


the State of California, nor in any other State through || Senate proceeded to the consideration. of Execu- 


which it may run, without the authority of the Legislature 
of that State, and then only by virtue of the authority of 
such State. 


Mr. DOUGLAS and Mr. GWIN. That is 
right. 

“The amendment was agreed to. 

The bill was ordered to be engrossed fora third 
reading, and was read the third time. On the 
question “Shall the bill pass?” Mr. HUNTER 
called for the yeas and nays, and they were 
ordered; and being taken, resulted—yeas 24, nays 
Q1; as follows: 


YEAS—Messis, Badger, Bell, Benjamin, Dodge of Wis- | S 


consin, Dodge of Iowa, Douglas, Font, Gillette, Gwin, 
Hanlin, James, Johnson, Jones of Iowa, Jones of Tennes- 
see, Morton, Rusk, Sebastian, Seward, Shields, Slidell, 
Stuart. Toucey, Wade, and Weller—24. 

NAYS--Messrs. Adams, Allen, Bayard, Brainerd, Brod- 
head, Brown, Butler, Chase, Clay, Clayton, Dawson, 
Evans, Fitzpatrick, Geyer, Hunter, Mason, Pearce, Pratt, 
Sumner, Thompson of Kentucky, and Wells—21. 


So the bill was passed. 


On motion by Mr. WELLER, the title was 
amended so as to read “ An act to authorize and 
facilitate the construction of a northern, a south- 
ern, and a central Pacific railroad and magnetic 
telegraph through the Territories of the United 
States. ”? 


RAILROAD IRON DUTIES. 


Mr. JONES, of Tennessee. I move that the 
Senate resume the consideration of the bill grant- 
ing to-railroad companies three years in which to 
pay the duties on iron imported for railroad pur- 


The clause will 


if 


poses. I make the motion in order that the bill 
may be the unfinished business of to-day. 

Mr. STUART. I understand that the Senator 
does not intend to press the consideration of the 
bill to-day. His only desire is to take it up, and 
then to let us proceed to the consideration of Exec- 
utive business. ; 

Mr. JONES, of Tennessee. I simply desire to 
have it the unfinished business, so. that it will 
come up to-morrow. - : 

‘The motion was agreed te. : 


Mr. CHASE. I now move to.-postpone the 
further consideration of the bill until one o’clock: 
to-morrow, and make it the special order for that 
time. I make this motion in order that we may 
proceed to the consideration of Executive business. 

The motion was agreed to. 


ENROLLED BILLS SIGNED. 


A message was received from the House of 
Representatives, by Mr. Forney, their Clerk, 
announcing that the Speaker had signed the fol- 
lowing enrolled bills, which were thereupon signed 
by the PRESIDENT pre tempore: 

A bill for the relief of Henry H. Marsh; 

A bill authorizing the issue of a register to the 
Russian-built ship Aina; 

A bill for the relief of Rebecca Winn, widow 
and executrix of the last will and testament of 
Timothy Winn, deceased, late a purser in the 
Navy of the United States; 

A bill to provide for holding an additional term 
of the circuit court of the United States for the dis- 
trict of Missouri, and for holding special terms of 

he district and circuit courts of the United States 
for the northern district of Ohio; 

A bill to establish the office of surveyor general 
of Utah, and to grant land for school and uni- 
versity purposes; and 

A bill increasing the pension of Anthony Wal- 
ter Bayard, of Bellefonte, in the State of Pennsyl- 
vania. 


IRON FOR PUBLIC BUILDINGS. 


Mr. JAMES submitted the following resolu- 
tion; which was referred to the Committee on Print- 
ing: 

Resolved, That there be printed, for the use of the Senate, 
two thousand additional copies of the letter of the Secre- 
tary of the Treasury, communicating a reportand drawings 
of experiments to test the strength of wrought iron, beams, 
and girders, to be used in the construction of buildings for 
the accommodation of United States courts, custom: houses, 
and post offices. 


EXECUTIVE SESSION. 


Mr. CHASE. I move that the Senate proceed to 
the consideration of Executive business. 

Mr. JOHNSON. I believe there is another mo- 
tion which has precedence of that. I move that 
the Senate adjourn. 

The motion was not agreed to—ayes 17, noes 22. 

Mr. Cuase’s motion was agreed to; and the 


tive business, and after some time spent therein, 
the doors were reopened. 


MAIL STEAMER BILL. 


The bill from the House of Representatives 
making appropriations for the transportation of 
the United States mail by ocean steamersand other- 
wise, for the fiscal years ending June 30, 1855, and 
June 30, 1856, was read a first and second time, 
and referred to the Committee on Finance, 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES: 
Mownpay, February 19, 1855. 


The House met at twelve o’clock, m. 
by Rev. Henry SLICER. 


The Journal of Saturday was read and approved. 


EXECUTIVE COMMUNICATIONS. 

The SPEAKER laid before the House a com- 
munication from the Secretary of the Treasury, 
transmitting additional estimates for the public 
Service in Kansas and Nebraska; which was re- 
ferred to the Committee of Ways and Means, and 
ordered to be printed. 

The SPEAKER also laid before the House a 
communication from the Secretary of the Interior, 
transmitting, in compliance with a resolution of 
the House of the 10th instant, a copy of a-commu- 
nication received from the Commissioner of Indian 
Affairs, with reference to- the amount of money 


Prayer 


‘GLOBE. 


paid to James T. Miller and another, as directed 
bythe Senate amendment to the treaty with the 
Mismi Indians, of August, 1854. ; 

On motion by Mr. CLINGMAN, the commu- 
nication. and accompanying document. were or- 
dered to be printed and referred to the Committee 
on Indian Affairs. 

ENROLLED BILLS. 
Mr. GREEN, from the Committee.on Enrolled 


| Bills, reported as correctly enrolled the following 
i bills; which thereupon received the signature of 


the Speaker: a : 
Senate bill (No. 577) authorizing the issue of a 
register to the Russian-built ship Aina. 


Senate bill (No. 286) to provide for holding an 
additional term of the circuit court of the United 
States for the district of Missouri, and for holding 
special terms of the district and circuit courts of 
the United States for the northern district of 
Ohio. 

STEAMSHIP PASSENGER REGULATIONS. 


Mr, WHEELER. I desire to present the fol- 
lowing resolutions, and ask to have them read for 
information. g TEN 

At a meeting of merchants, ship-owners, ship- 
masters, and others connected with commerce In 
New York, in approval of the bill prepared by 
the Treasury Department to regulate the carriage 
of passengers by steamships and other, vessels, 
the following preamble and resolutions were unan- 
imously adopted: 

Whereas, it appears by the proceedings of the Senate 
of the United States, that the bill “ to regulate the carriage 
of passengers by steamships and otber vessels,” prepared 
by the Treasury Department, to remedy defects in the ex- 
isting lawa on the subject, from which so much embarrass- 
ment has been caused to the shipping interests of the whole 
country, after being reported unanimously by the Committee 
on Cammerce of the Senate, wis arrested in its passage by 
a deference to the expressed wishes of Senator Fisu, as 
stated in his behalf: And whereas, the provisions of this 
bill are acceptable to the commercial and shipping interests 
of the country, as a remedy of existing defects in the law, 
and as such, have also received the unanimons approval of 
the Committee on Commerce in the Senate and House of 
Representatives, and contains no provision inconsistent 
with the bill on the subject as reported by Senator Fist 
himself, and the passage of the bill before the rising of Con- 
gress is imperatively demanded by the exigencies of the 
case: And whereas, the only obstacle to its passage is wn- 
derstood to arise from the wish of Senator Fisx that the 
subject should not be acted upon in his absence, unless the 
law include novel provisions satisfactory to him; and we 
understand that his absence is to continue for the remainder 
of the present session of Congress— 

Resolved, That the passage of the bill “to regulate the 
carriage of passengers by steamships and other vessels,” as 


| prepared by the Treasury Departinent, and unanimously 


approved by the Committees on Commerce of both Houses 
of Congress, isimperatively demanded to remedy recognized 
defects of the law, and to protect the merchants and ship- 
owners of the commercial ports of the whole country from 
oppressive and vexatious Jitigation, and ruinous embarrass- 
ment in the employment of their vessels. 

Resolved, That whatever respect we may entertain for 
Senator Fisu and his views and wishes on this subject, we 
canuot consent that our important interests should be sac- 
riced in deference to his absence from the Senate, and 
thus a measure of pressing necessity, which bas secured 
the approval of the Treasury Department, and the com- 
mittees of Congress, and is satisfactory to the commercial 
interests of the country, should be lost. 

Resolved, That regarding both the Senators from this 
State as the guardians of its interests in the Senate of the 
United States, we cannot consent that either shall be con- 
sidered as the exclusive representative of its commerce 3 
and that, as Senator Fism will be absent from Washington 
during the remainder of the session of Congress, we respect- 
fully and earnestly request that Senator Seward will, ia 
accordance with his wise and enlightened views in respect 
to the commerce of the nation, advocate ihe passage of the 
bill now before the Senate. 

Resolved, That the Representatives from the city of 

New York in Congress, be respectfully requested to further 
the passage of the bill now before ihe Senate, that it may 
by no means fail to become a lawat the present session of 
Congress. 
_ Resolved, That a copy of these resolutions be published 
in the papers, and a copy be forwarded to Senator SEWARD, 
and to each of the Representatives from this city in Con- 
gress. 


Mr. JONES, of Tennessee. 
ular order of business. 

_ Mr. WHEELER. I desire to have the resolu- 
tions which I have presented referred to the Com- 
mittee on Commerce. 

Mr. JONES. I object, and insist on the regular 
order of business. ent 

The SPEAKER. Objection being made, the 
Chair will have to rule the resolutions out of 


I ask for the reg- 


| order. 


Mr. WHEELER. Very well; then I will have 
to object to everything else out of order; and wiil 
have the resolutions referred, under the rule, to the 
Committee on Commerce, 


1855. 
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VETO MESSAGE. 


The SPEAKER. The business first. in order 
is the consideration of the President’s veta mes- 


sage. : 
Mr. PECKHAM. I wish to make a mo- 


tion—— 

The SPEAKER. The Chair holds that itis 
not in order to proceed to any other business until 
the consideration of the veto message is disposed 
of in some form or other. The pending question 
in reference to this matter is to postpone the con- 
sideration of the message until Saturday, the 3d 
of March. 

Mr. PECKHAM. Ido not wish to make any 
motion atall, if the House will only come to a 
vote upon this matter. 

Mr. CAMPBELL. I wish to inquire of the 
chairman of the Committee on. Foreiga Affairs, | 
who reported this bill, if he is desirous of having | 
this matter laid over till Thursday? 

Mr. BAYLY. Lam. 

Mr. CAMPBELL. I will, therefore, under 
the expectation that the House will agree to that 
proposition, withdraw the motion which I sub- | 
mitted on Saturday. 

Mr. BAYLY. I would be very glad to ad- | 
dress myself to this veto message, if it were pos- | 
sible; but my lungs are so exceedingly inflamed 
that I shall find it impossible to do so at this time. | 
I hope, therefore, that the House will agree to post- 
pone the consideration of this matter till Thursday 
next. 

Mr. McDOUGALL. I wish to ask the gen- 
tleman from Virginia a question. If the consider- 
ation of this subject should be deferred till Tours- 
day next, will he, if possible, call the previous 
question, and dispose of the matter at that time? 

Mr. BAYLY. No, sir. 

Mr. HUNT. No gag law. | 

The SPEAKER. The question before the | 
House is to postpone the consideration of this 
matter till Thursday next; and the motion now 
pending is to strike out ‘ Thursday”? and insert 
* Saturday.” 

Mr. ORR. Tam very anxious that the House 
should come to a vote upon this veto question 
directly. I should like extremely to extend to 
the gentleman from Virginia the opportunity of | 
being heard in reply to the objections which the 
President has urged against the passage of this 
bill. It does seem to me, in consideration of the 
present state of the public business, that it would | 
not be proper to postpone the consideration of this 
question, which would lead toa protracted debate. | 
The gentleman from Virginia, under these cir- | 


cumstances, cannot consider it discourteous if the || 


House, by a majority, should determine to come 
directly to a vote upon this question without far- 
ther debate. Those of us who are inclined to 
sustain the veto, are perfectly willing, so far as I | 
am informed, to come to a vote now, without 
further debate. 

Mr. BAYLY. I beg leave to say to the House, 
that I shall not consider it discourteous to me 
personally, if, for public considerations, the House 
should deem it proper to take a vote now, It is 
not my purpose at all to review the message, but 
1 do wish, however, to show the character of the 
veto power; and I do wish to show, as I think I 
shall be able to do, that this is not a case for its 
application. But if the condition of the public 
business is such that the House desire to vote at 
once, I have not a word to say adverse to action. 

Mr. WASHBURN, of Maine. I would inquire 
of the gentleman from South Carolina, whether it 
would not be satisfactory to him to have this 
matter postponed until Thursday, to be made the 
special order for thatday only? I think that there 
should be some reconsideration of this message. 

Mr. BRECKINRIDGE. I only desire, with 
the leave of the gentleman from South Carolina, 
to make a single remark. Ido not expect to par- | 
ticipate in the discussion of this question, when 
it takes place. I have certainly no disposition 
to stifle discussion upon any question. I believe 
it ig the opinion of every gentleman upon this | 
floor, who has taken any pains to ascertain the | 


present state of things, that there never was so | 
much danger to the necessary public business of | 
the country as now. In the few remaining days | 


of the session important appropriation bills, neces- 
sary to the public service, may be lost for the 


want of time; and we have not one hour to spare 


for anything not immediately and intimately con- 
nected with carrying on the operations of Govern- 
iry propounded 


ment. 

Mr. ORR. In reply to the inqu 
by the gentleman from Maine, { would say, the 
consumption of even a day’s time, at this period 
of the session, will, as suggested by the gentleman 
from Kentucky, [Mr. BRECKINRIDGE, ] jeopardize 
the passage of important biils. 

Mr. PECKHAM. What bill? 

Mr. ORR. I will enumerate them. -‘Thereis, 
first, the civil and diplomatic bill. Gentlemen who 
have had experience here upon this floor know 
that this bill consumes rarely ever less than a week ’s 
time, and oftentimes it consumes three weeks’ 
time of the House. The civil and diplomatic 
bill appropriates $10,000,000, or somewhere in the 
neighborhood of thatsum. We have, then, inaddi- | 
tion, the naval appropriation bill, which proposes 
to appropriate some $7,000,000 or $10,060,000 
more. We have also had returned to us from | 
the Senate the Army bill, witha great number of | 
amendments. One of these amendments proposes į 
to increase the regular Army of the country to the | 
extent of four regiments. That will, perhaps, 
give rise, as it ought, to some debate in the House. | 
In addition to that, there has been returned to us | 
from the Senate the Indian appropriation bill, | 
with numerous amendments that must lead to | 
debate. There is the Military Academy bill, too. 

Mr. HOUSTON. The fortification and the 
Post Office bills will be returned from the Senate 
to-day. 

Mr. ORR. I thank the gentleman for the sug- 
gestion. Allthese matters, Mr. Speaker, have to 
be disposed of between this and Saturday week. 
We have remaining buttwelve days, including to- 
day, to dispose of bills appropriating $30,000,000. | 
Some gentlemen near me say $60,000,000, but | 
certainly it is upwards of $30,000,000. This! 
being the condition of the public business, I sub- | 
mit to the House that we have nota day to devote 
to this discussion; and [ submit it with the more 
confidence, for the reason that this question has | 
been discussed before the House, and the minds } 
of members are made up. The President has | 
exercised his constitutional authority of opposing 
an objection to this bill, and the probability is, that 
not agreat many votes willbe changed. At least 
gentlemen understand the question as well without 
debate as with it. 

The gentleman from Virginia indicates his pur- 
pose if he makes a speech—and I regret, judging 
from the appearance of the gentleman, and the | 
hoarseness with which he is afflicted, to express 
the opinion that I fear he will not beable to do by 
Thursday next 

Mr. HUNT and Mr. CAMPBELL. Others 
will. 

Mr. OLIVER. If the gentleman from South 
Carolina will yield to me a moment, I desire to | 
say that I can see no possible good to result to the 
country from a discussion of this veto message at 
this time. If I could see any possible good to 
result from it, I should be glad to see it gone into; 
but we have but twelve days of the session left— 
only forty-eight hours, according to our ordinary 
length of sessions, for the transaction of the im- 
portant business of the session. The gentleman 
from South Carolina has mentioned the important 
bills which are pressing for consideration; and 
among others, he has alluded to the Army bill, 
to which the Senate has appended a provision 
increasing the Army, for the protection of our | 
frontiers against the murders which are being per- | 
petrated by the Indian tribes upon our western 
borders. fn view of the shortness of time remain- | 
ing; in view of the exposed condition of our west- 


| ern frontiers; in view of the fact that the Indians 


are daily committing murders upon our peaceful 
and unoffending citizens, I ask this House if they | 
are willing to consume the time proposed in dis- 
cussing this veto message? 

Mr. WASHBURN, of Maine. 
tileman allow mea moment of his time? 

Mr. WHEELER. I object to this farming out 
the floor. 

Mr. OLIVER. I wish to say only one word 
further. Gentlemen who seem anxious to discuss 


this veto message, have not asserted that any | 
possible good can result to the country from such | 
Gentlemen say they desire to de- | 


discussion. mer , 
nounce it, because it is a usurpation of power, 
and because it tramples upon the rights and priv- 


Will the gen- | 


ileges of this House, and ofthe country. «Jf gen- 
tlemen desire to denounce the veto for suchr AS,» 
let them take some other. time, some other occa- 
sion and opportunity. brit seks EE 

Besides, this question has been thoroughl y-dis-. 
cussed. The distinguished champion of this.meas- 
ure upon this floor {Mr. Bayiy, of Virginia] ‘has. 
spoken twice upon it, and. he apologized for says 
ing no more upon it. by saying that ihe honorable. 
gentleman from Ohio (Mr. Disney] had exhausted 
the subject, and had left nothing to any other gen-. 
tlemantosay. The Flouse,voted understandingly; 
the bill passed after due consideration; and it-has 
been vetoed by the President; and now I: hope this 
House will proceed at once to a vote upon the 
measure. Pasa 

Mr. CAMPBELL. I ask the gentleman from 
South Carolina to allow me to say a. word. ; 

Mr. WHEELER.  Iobjectto this farming out 
the floor. . ; 

The SPEAKER. The Chair wouid remark 
that itis not in order for any gentleman to yield 
the floor except for the purpose of explanation. 

Mr. CAMPBELL. . Í wish to say but a word 
or two. A few moments ago 1 withdrew the mo- 
tion which I submitted. and explained on Satur- 
day, to postpone the consideration of this message 
to the 3d day of March next, with. the view of 
sinking all further discussion upon this subject 
during this session. Idid it because I understood . 
the gentleman from Virginia, who had charge of 
the bill, was anxious to be heard in reply to. the 
arguments of the message. I see, however, that 
the purpose of the gentleman from South Carolina 
[Mr. Orr] is to cut off all debate and bring the 
House to a direct vote upon the argument sub- 
mitted by the President, without any opportunity 
to any one to reply to its most remarkable assump- 
tions. Now, I cannot acknowledge the force of 
hia reasons for driving the House to a vote on the 
bill in this way. I know the civil and diplomatic 
bill has not been touched. I urged, Mr. Speaker, 
the very reasons which the gentleman has given 
in support of the motion which I made, to rid the 
House of the whole subject without further con- 
sideration, and make way for important unfinished: 
business. The gentleman objected on Saturday, 
and his purpose now is to bring this House to a 
direct vote upon the passage of the bill, under the 
provision of the Constitution, without any reply 
either from the honorable gentleman from Vir- 
ginia, (Mr. Bayzy,] or any other member, to what 
l regard the flimsy and unsubstantial argument. of 
the President. If that is his purpose I notify him 
now that I will renew, if it becomes necessary, the 
motion I made on Saturday. 

It is not our fault if the civil and diplomatic bill, 
or any other measure, is lost. It will not be the 
fault of the House. It is. the fault: of the-Presi-: 
dent, who has thrown obstacles in the way of. 
business by a moat extraordinary assumption of. 
Executive power, . 

[Cries of * Order!” «6 Order!?? : $ 

Tbe SPEAKER. The Chair is compelled to 
say that this discussion is not strictly in order. 
The debate is not confined to an explanation, but 
assumes the nature of an argument, 3 

Mr. CAMPBELL. I understood the gentle- 
man from South Carolina [Mr. ORR] extended to 
me the same courtesy which he extended to. the 
gentleman from Missouri, [Mr. Oxiver,} and 
claim for myself no other right of debate than hag 
just now been extended to him. 

The SPEAKER. But other members of the 
House object. 

Mr. CAMPBELL. Then the rule is made to 
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“Mr. WASHBURN, of Maine. I hopethegen- 
tleman will yield to me for a moment. a 
Mr. ORR. Thegentleman must excuse me. 

1 have now stated, Mr. Speaker, the necessities 
which, inmy judgment, induce the House to come 
to a direct vote on this question at once. If there 
be a majority of the House concurring with me 
in that opinion, the motion which Fam going to 
move will be then seconded, and the House will 
be brought ‘to a direct vote. If there be not a 
majority of the House concurring with me my 
proposition will be voted down. I call for the 
previous question. f 

Mr. WASHBURN, of Maine. -I hope, Mr. 
Speaker, that the gentleman’s call for the previous | 
question may not be sustained. 

Mr. BAYLY, of Virginia: All I desire is that 
the House may understand the effect of this vote. 
L-have no objection to the previous question being 
sustained; but that brings the House to a vote on 
the bill, and not on the proposition to postpone. | 

The SPEAKER. The effect will be to cut off 
the motion for postponement, and bring the House 
toà direct vote on the reconsideration. 

Mr. TAYLOR, of Ohio. I demand tellers on 
sustaining the call for the previous question. 

Tellers were ordered; and Messrs. WHEELER 
and Epmunpson were appointed. | 

The question was taken; and the call for the 
previous question was sustained; the tellers having 
reported—ayes 88, noes T4. 

Mr. WASHBURN, of Maine. I demand the 
yeas and nays on ordering the main question to |; 
be now put. ; 

The yeas and nays were ordered. l 

Mr. JONES, of Tennessee. I wish to make 
an inquiry of the Chair, so that we may vote un- 
derstandingly on this question. If we refuse to 
order the main question to be now put, does not 
this question just go over until to-morrow morning, 
when it will be put? Debate is now precluded, 
and we must come to a vote. . 

The SPEAKER. The Chair will decide ques- 
tions as hey arise. This is a peculiar question 
before the House. The Chair doubts whether or 
not, we must not, under the Constitution, con- 
sider it in some form before we take up any other 
business. . : 
“Mr. PECKHAM. If the main question be 
ordered to be now put, we vote alone on the mo- |; 
tion for reconsideration? = 
. The SPEAKER. Yes, sir. ; od 

The question was taken; and the main question |! 
was ordered to be now put—yeas 112, nays 77; as 
follows: ; 

YEAS—Messrs. Aiken, James C. Allen, Ashe, Barks- 
dale, Barry, Belcher, Benton, Baconck, Boyce, Breckin- j! 
ridge, Bridges, Caruthers, Caskie, Chamberlain, Chastain, || 
Chrisman, Clark, Clingman, Cobb, Cook, Craige, Curtis, |; 
John G. Davis, Thomas Davis, Dawson, Dowdell, Drum, ij 
Dunbar, Dunham, Eddy, Edgerton, Edmundson, Jobn M. |; 
Elliott, Ellison, English, Faulkner, Fuller, Goode, Green, 
Greenwood, Grow, Hamilton, Andrew J. Harlan, Haven, 
Hendricks, Henn, Hibbard, Hill, Houston, Hughes, Jobn- | 
son, Daniel T. Jones, George W. Jones, J. Giancy Jones, |! 
Roland Jones, Keitt, Kurtz, ( 
ley, Lindsley, Macdonald, McDougall, MeMulliin, MeNair, |i 
McQueen, Maxwell, May, Smith Miller, Millson, Mor- jj 
rison, Murray, Nichols, Noble, Olds, Mordecai Oliver, Orr, || 
Packer, John Perkins, Phillips, Powell, Pratt, Richardson, || 
David Ritchie, Thomas Ritchey, Robbins, Rowe, Ruffin, | 
Seward, Seymour, Shannon, Shaw, Shower, Singleton, 
Skelton, William Smith, William R. Smith, Frederick P. || 
Stanton, Richard H. Stanton, Stratton, Straub, Andrew 
Stuart, Jobn J. ‘Taylor, Teller, Thurston, Vansant, Walker, 
Warren, Wells, Daniel B. Wright, and Hendrick B. 
Wright—1i2. 

NAYS—-Messrs. Thomas H. ‘Bayly, Ball, Banks, Ben- 
nett, Benson, Bliss, Bristow, Brooks, Campbell, Carpenter, 
Chandler, Chase, Corwin, Cox, Crocker, Cullam, Cutting, 
De Witt, Dickinson, Disney, Eastman, Edmands, Thomas 
D. Eliot, Etheridge, Farley, Fenton, Flagler, Florence, 
Gamble, Giddings, Goodrich, Goodwin, Aaron Harlan, 
Harrison, Hastings, Hiester, Howe, Hunt, Kittredge, Knox, 
Latham, Lyon, McCulloch, Mace, Meacham, Middle- 
swarth, Morgan, Norton, Andrew Oliver, Parker, Peck, 
Peckham, Pennington, Bishop Perkins, Pringle, Puryear, | 
Ready, Reese, Riddle, Russell, Sabin, Sapp, Simmons, |! 
Soliers, John L. Taylor, Nathaniel G. Taylor, Tracy, |! 
Upham, Wade, Walbridge, Elihu B. Washburne, Israel 
Washburn, John Wentworth, Tappan ‘Wentworth, Wheel- |! 
er, Yates, and Zolicofter—77. 

So the main question was ordered to be now put. | 

Mr. ORR. I move to reconsider the vote by 
which the main question was ordered to be now 
put, and that that motion be laid upon the table. f 

The latter motion was agreed to. i 

The SPEAKER. Will the House, on recon- 
sideration, agres to pass the bill? 

Mr, FLORENCE. I demend the yeas and 
nayse ~ 


Lamb, Lane, Letcher, Lind- |i 


in this part of theHall. 


| answer, when called, aye; those opposed will.an= 
j swer, no. i z g e oo 


į pleton, Thomas: H. Bayly, Ball, Banks, Belcher, Bennett, 


: Millson, Morrison, Murray, Nichols, Noble, Olds, Mor- 
: decai Oliver, Orr, John Perkins, Powell, Richardson, 


i against it now; but I do not wish to have my vote 


| the President’s veto message. 


| the House that that body had passed sundry bills, 


Bills, reported as correctly enrolled bills of the 
| following titles; which received the Speaker’s sig- 


‘and executrix of the last will and testament of Tim- 


| CHANGE OF THE HOUR OF DAILY MEETING. 


i resolution: 


| move a suspension of the rules to enable me to 


| of reports from committees to be recommitted, or to tie 


' order. 


- The SPEAKER. -The yeas and: nays are or- | 


dered by the Constitution itself. . fet asi 
Mr. PRATT. The question is not understood: 


The SPEAKER. It is, whether,: on. recon- 
sideration, the. bill shall or shall-not pass? -Those 
in favor of the passage of the bill, the President’s. 
objections: to. the contrary notwithstanding, will 


The question was then taken on the passage.of 
the bill; and it was disagreed to—yeas 113, nays. 
86; as follows: = ; 


YEAS—Messrs: Abercrombie, Aiken, Willis Alien, Ap- 


Benson, Bliss, Bridges, Bristow, Brooks, Campbell, Car- 
penter, Caruthers, Chamberlain, Chandler, Chase, Cling- 
man, Cook, Corwin, Crocker, Cullom, ‘Curtis, Cutting, 
Thomas Davis, De Witt, Dickinson, Disney, Eastman, 
Edgerton, dmands, Thomas D. Eliot, Everhart, Farley, 
Fenton, Florence, Fuller, Gamble, Giddings, Goodrich, 
Goodwin, Harrison, Hastings, Haven, Vit, Howe, Hunt, 
Ingersoll, J. Glaney Jones, Keitt, Kerr, Kittredge, Knox, 
Lindley, McCulloch, Macdonald, McDougall, Macy, Mat- 
teson, Maxwell, May, Mayall, Meacham, Middleswarth, 
Morgan, Norton, Packer, Parker, Peck, Peckham, Pen- 
nington, Bishop Perkins, Phillips, Pratt, Pringle, Puryear, 
Ready, Reese, Riddle, David Ritchie, Robbins, Russell, 
Sabin, Seymour, Shower, Simmons, William Smith, Sol- 
lers, Frederick P, Stanton, Richard H, Stanton, John L. 
Taylor, Nathaniel G. Taylor, Teller, Thurston, Tracy, 
Trout, Tweed, Upham, Vansant, Wade, Walbridge, 
Walker, Kitihu B. Washburne, Israel Washburn, John 
Wentworth, Tappan Wentworth, Westbrook, Wheeler, 
Yates, and Zollicoffer—L13. $ 

NAYS—Messrs. James ©. Allen, Ashe, David J. Bailey, 
Barksdale, Barry, Benton, Boeock, Boyee, Breckinridge; 
Oaskie, Chastain, Chrisman, Clark, Cobb, Cox, Craige, 
John G. Davis, Dawson, Dowdell, Dunbar, Dunham, Eddy, 
Edmundson, John M. Elliott, Ellison, English, Etheridge, 
Faulkner, Goode, Green, Greenwood, Grey, Grow, Hamil- 
ton, Andrew J. Harlan, Hendricks, Henn, Hibbard, Hous- 
ton, Hughes, Johnson, Daniel ‘L. Jones, George W. Jones, 
Roiand Jones, Kurtz, Lamb, Lanc, Latham, Letcher, Lilly, 
Lindsley, MeMullin, McNair, McQueen, Smith Miller, 


"Thomas Ritehey, Rowe, Rufin, Sapp, Seward, Shannon, 
Shaw, Singleton, Skelton, Samvel A. Smith, William R. 
Smith, George W. Smyth, Stratton, Straub, Andrew. 
Stuart, John J. Taylor, Warren, Witte, Daniel B. Wright, 
and Hendrick B. Wright—86. 


So, two thirds not voting in the affirmative, the 
Tlouse refused to pass the bill over the President’s 
veto. 


Previous to the announcement of the above |i 


vote, 
Mr. ETHERIDGE said: Mr. Speaker, I voted 
against the bill on its passage, and shall vote 


considered as either approving or disapproving 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Asnory Dicxins, their Secretary, notifying 


and asked its concurrence therein, 


ENROLLED BILLS. 
Mr. GREEN, from the Committee on Enrolled 


nature: 
An act for the relief of Henry A. Marsh; 
‘An act for the relief of Rebecca Winn, widow 


othy Winn, deceased, late a purser in the Navy 
of the United States; and 

An act to establish the office of surveyor gen- 
eral of Utah, and to grant land for school and 
university purposes. 


Mr. ETHERIDGE. 1 submit the following 


Resolved, That after this day the hourof daily meeting 
of this House be cleven o’clock, a. m. 
» [Cries of “ I object!’?] ` ; 

Mr. ETHERIDGE. Objection being made, I 


submit that resolution. 

The question was taken; and the rules were 
suspended. ; 

Mr. WENTWORTH, of Massachusetts. I 
move to amend the resolution by adding as fol- 
ows: 

Resolved, That on Tuesday, Thursday, and Saturday of 


the present week, the House will meet one hour before the 
usual time, and that such hour be devoted to the reception 


i question. 


upou the table—the committees te be called in their usudi | 


Mr. DISNEY. . lobjeetuy an f 
‘The SPEAKER. As the resolution. offered as 
an amendment relates to à different au t frö 
that of the original resolution, the Chair:is' of thë 
opinion that, being objected to, it.is not in order, `“ 
ETHERIDGE. ‘I call-for the previous 


Mr. 
question.on my resolution... . eae 
” The call for the previous question received a 
second, and the main question was ordered to’be 
now put. — a Cie ae SESE : 
“The question was taken; and the resolution was 
passed. : k 
“Mr. ETHERIDGE. Irise to a privileged 
T move to reconsider the vote by which 
the resolution was passed, and to lay the motion 
to reconsider on the table. : 

The question was taken; and the latter motion 
agreed to. p 


COMMITTEE OF THE WHOLE. 


Mr. HAVEN. Isit in order to move to go 
into the Committee of the Whole on the state of 
the Union? 

The SPEAKER, Itis in order. i 

Mr. HAVEN. Without enlarging upon what 
has been said in relation to thè condition of the 

ublic business, I desire to. test the sense of the 
Touse—— 

Mr. HENN. [call the gentleman to.order. E 
want to know what is before the House?’ | : 

The SPEAKER, The gentleman is not in 
order in his remarks unless he submits some prop» 
osition. 

Mr. HAVEN. Well, sir, I move that the 
rules be suspended and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union. n 

The question was taken; and the motion was 
agreed to—ayes ninety-six, noes not counted. 

So the rules were. suspended; and the House 
resolved itself into the Committee of the Whoie 
on the state of the Union, (Mr. Hisparp in the 
chair.) 

CIVIL AND DIPLOMATIC BILL. 

Mr. JONES, of Tennessee. I move to take up 
the bill of the House (No. 569) making appro- 
priations for the civil and diplomatic expenses of 
the Government for the year ending the 30th of 
June, 1856, and for other purposes. . ean, TE 

Mr. HOUSTON. That isthe unfinished busi: 
ness. There is no need ‘of the motion. : 

Mr. HENN. Lask the Chair if that bill is the 
first business in order? a 

The CHAIRMAN. It is not; but that fact 
makes no difference in the opinion of the Chair. 
The Chair thinks it is in order to move to take up 
any ee bill. cos 

r. HENN. Is there not another appropria- 
tion bill in advance of that? 

The CHAIRMAN. ‘There is; but that makes 
no difference. The Chair decides the motion of 
the gentleman from Tennessee to be in order. 

The question was put; and the motion agreed to. 

_Mr. FAULKNER.. I move to lay aside the 
civil and diplomatic bill and take up the Army 
appropriation bill. 

he CHAIRMAN. It is the opinion of the 

Chair that the motion is not in order, the Com- 
mittee having just decided to take up the bill now 
under consideration. The Clerk will proceed to 
read the bill. 

Mr. FAULKNER. I must take an appeal 
from the decision of the Chair. 

TheCHAIRMAN. The committee have voted 
to take up and now proceed to the consideration 
of the civil and diplomatic bill. The gentleman 
from Virginia moves to lay aside that bill, and to 
take up the Army appropriation bill, The Chair 
decides that the committee having voted to-proceed 
with the consideration of the bill they have taken 
up, the motion of the gentleman from Virginia is 
not in order. From this decision that gentleman 
takes an appeal, and the question is, ‘Shall: the 
decision of the Chair stand as the judgment. of the 
committee?” : 


The question was taken; and.the decision of the 


| Chair sustained. 


Mr. JONES, of Tennessee. I ask the consent 


i of the House to dispel ith th t readi 
Herat pense wi e first reading of 


Mr. WHEELER.» I object. : 

The CHAIRMAN, Then the Clerk will pro- 
ceed with the reading of the bill, 

Mr. JONES. E-have only -to. remark: that-1 
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hope the gentleman from New York will find the 
reading of the bill entertaining. 

The CHAIRMAN. The Clerk will proceed to 
read the bill. 

The Clerk proceeded to read. 

Mr. ORR. Is it in order to move to dispense 
with the first reading of the bill, and to read it by 
paragraphs for amendment? If it is, I make that 
motion. 

The CHAIRMAN. The Chair thinks not. 
The rule is imperative, and unless the gentleman 
from New York withdraws his objection, the bill 
must be read through. 

Mr. HENN. Lappeal to the gentleman from 
New York to withdraw his objection. 

The CHAIRMAN. The gentleman from New 
York has been appealed to half a dozen times to 
withdraw his objection, and has refused. The 
Clerk will proceed to read the bill. 

Mr. ORR. I desire to ask the Chair one ques- 
tion. The reading of this bill through before 
resding for amendments has never been practiced 
by the House. The gentleman from New York, 
however, now insists upon that reading. I desire 
to inquire of the Chair whether, if the committee 
now agree to rise, it will be in the power of the 
House to suspend the rule requiring the first read- 
ing of thia bill? 

The CHAIRMAN. The Chair so thinks. 

Mr. ORR, 1 then submit that motion. It will 
occupy much less time than to read the bill 
through, 

Mr. JONES, of Tennessee. I hope the gentle- 
man will not submit that motion. 

Mr. WHEELER. I withdraw my objection. 

The reading of the bill by paragraphs for amend- 
ments was then proceeded with. 

Mr. MURRAY. I move to amend the bill by 
striking out the word ‘ seventy,” in the seventy- 
eighth line, and inserting ‘one hundred” in lieu 
thereof, so as to make it read, ‘* for binding docu- 
ments, $100,000.” 

The amendment was agreed to. 

Mr. MURRAY. I have another amendment 
which I desire to offer. I move to insert, after the 
ninetieth line, the words ‘ for additional engrav- 
ing and lithographing, $30,000.” 

Mr. JONES, of Tennessee. I ask the gentle- 
man from New York if that is from the Committee 
on Printing? 

Mr. MURRAY. Yes, sir; from the Joint Com- 
mittee on Printing. 

The amendment was agreed to. 

Mr. McDOUGALL. I offer the following 
amendment: 

After the ninety-third line, insert as follows: 

For compensation to F. W. Lander, civil engineer, for 
furnishing a report of his reconnoissance for a railroad route 
from Washington and Oregon Territories, by way of Fort 
Hall, to the Sait Lake, $5,000. 

We passed an order last session authorizing the 
Secretary of War to procure this report; it was 
ordered to be printed, and is now published as 
one of the documents of the House. 
to state that this is a mere matter of justice to Mr. 
Lander. 

Mr. HOUSTON. This is not the right place 
for the amendment. It ought to come in under 
a different head. 

The CHAIRMAN. Does the gentleman from 
Alabame raise a question of order? : 

Mr. HOUSTON. I think the amendment is 
out of place here. This portion of the bill is to 

rovide for the expenses proper of the House of 
Representatives. And itis not competent to attach 
toa clause of that kind a provision for railroad 
surveys. 

Mr. McDOUGALL. The Secretary of War, 
by the order of this House last session, was di- 
rected to procure the report of F. W. Lander. Ít 
was procured from him by the Secretary, and 
published by order of the House. It seems to me 
that it can be introduced at this point as appropri- 
ately as atany other in the bill. 

I will now briefly explain my amendment. Mr. 
F. W. Lander is an eminent civil engineer who 
accompanied Governor Stevens in his survey of 
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I wish only | 


the northern route. Upon his arrival in that} 
Territory, the Legislative Assembly of the Terri- 
tory passed a resolution requesting Mr. Lander 
to conduct a reconnoissance from Puget’s Sound, 
so as to communicate with what it was supposed | 
would be a central route to California, and which 
was then supposed by that Legislature to be the 
only practicable one. The Legislature have passed 
a resolution requesting their Delegate upon this 
; floor to ask Congress to pay him his expenses. 

At his own expense he made a reconnoissance 
from Puget’s Sound, by Fort Hall and the Salt 
Lake, to the Mississippi river. At his own ex- 
pense he prepared his report and furnished it in 
response to the order of this House. Itisan able 
| report, prepared by an able civil engineer, and all 
he asks is, that you will return to him, for his ex- 
penses and his services, the small sum of $5,000, 
whereas the reconnoissance conducted by Gov- 
ernor Stevens cost the Government some $60,000. 
I think it a mere matter of absolute justice. 

Mr. JONES, of Tennessee. I donot intend to 
go intg a discussion of this policy of railroad sur- 
yeys, but to ask the gentleman to withdraw his 
amendment, and bring it in under the miscella- 
neous head, and not put itin here among the 
items for the contingent expenses of the House of 
Representatives. 

Mr. McDOUGALL. Iwill state to the gentle- 
man from Tennessee that I think the amendment 
is as good here as anywhere else. This item is 
to pay for a reconnoissance and report which was 
ordered by the House to be procured. 

Mr. JONES. The gentleman has said that it 
was procured by the Secretary of War. 

Mr..McDOUGALL. Yes; but the Secretary 
of War was required, by order of the House, to 
procure it. 

Mr. BENTON. Let me saya word before the 
question be taken. twill say to the committee 
that Mr. Lander is a practical civil engineer, and 
has been engaged in the business practically for 
some fifteen years. [He went out with Governor 
Stevens as part of his expedition, and having 
gone through the passage of Puget’s Sound, he 
returned on a different route, making a reconnois- 
sance on a different line, and thereby, in my opin- 
ion, doubling his service; and it is for the survey 
of this return route that it is now proposed to pay 
his expenses. That is all. 

The question was taken; and the amendment 
was agreed to. 

For two messengers in Clerk’s office, $3,600. 


Mr. SMITH, of Virginia. I simply desire to 
ask why we have to pay two messengers in the 
Clerk’s office this large sum of $3,600? 

Mr. JONES, of Tennessee. That is done by a 
resolution of this House. The item immediately | 


senger in the Hall. These salaries have been fixed 
by resolution at different times. This item is to ! 
pay two messengers in the Clerk’s office, whose | 
: salaries, by order of the House, amount to this 
sum. 

Mr. CLINGMAN. One thousand eight hun- 
dred dollars each, is it? 

Mr. JONES, of Tennessee. Yes; the salary of 
these officers was, previous to last session, $1,500, 
and at last session we gave them twenty per centuin | 
additional, which additional pay amounts to $300. | 

Mr. CLINGMAN. And this item is in con- 
formity with the resolution of last session? | 

Mr. JONES. Yes, sir. | 

Mr. CLINGMAN. Would it bein order to | 


before this is one appropriating $1,740 to a mes- |! 
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take the sense of the House as to the amount of 
: these salaries? If it were in order, I would move | 
| to strike out the amount, and reduce it to what | 
| these salaries were before they were raised by the į 
| House. I do not know what the feeling of the 
! House on the subject is. I very well know that 
| I opposed the increase of salaries last year as 
‘unnecessary. It was, however, said at that time, 
: that money was so plenty that men could not live 
| on their then salaries. Money is not quite so 
i 


| plenty now, and I want to see whether Congress ' 


| desires to bring back prices to what they were a | 


year or two ago. Therefore, not with a view of 
throwing any obstacles in the way of business, 
but as this is the first item to which my attention 
is called, I offer to make a motion to reduce the 
amount. I would say to the House that, last year 
and the year before, salarits were increased upon 
the ground of the extraordinary contingency 
which has fallen upon the country. I then told 
gentlemen that I never knew of salaries being 
reduced. As times are much harder and money 
less plenty now than a year ago, | wish to say 
why I acted on the reasoning of the last session, 
and I hope—— 

Mr. ORR, (interrupting.) I want to suggest to 
the gentleman from North Carolina, that while I 
concur with him in his notions of economy, yet 
we have provided by existing resolutions and laws 
for the payment of such and such salaries. Andif 
we reduce these appropriations now, we do not 
thereby change existing laws; and these ‘clerks 
would have claims to come before Congress for 
additional compensation. 

Mr. CLINGMAN, I presume, Mr. Chairman, 
that my friend from South Carolinaisright. That 
resolution which passed last year is a permanent 
one, and Í would take nothing by making the mo- 
tion. I will therefore withdraw it, 

For reporting the debates of the second session of the 
Thirty-Vhird Congress, $7,500. 

Mr. HAVEN. I desire, Mr. Chairman, to offer 
an amendment here; and I wish to say to the 
committee that I do not desire them to vote upon 
it without understanding it. It comes from no com- 
mittee whatever. | offer it on my own suggestion, 
{tisto pay the reporters. I offered a similar 
amendment last year, and I, for one, am willin 
to vote them this year what they have asked, an 
what they have heretofore received from Congresa 
for successive years. They have to work nights, 
while we work only days. I offer the following 
amendment: ` 

To enable John C. Rives to pay the reporters of the 

House for the Congressional Globe, to wit, William W, 
Curran, William Hincks, Francis H. Smith, John J. McEl- 
hone, Theodore F. Andrews, Charles B. Collar, and Hen- 
ry G. Hayes, the same amount of additional compensation 
for reporting the debates of the House for the present session 
of Congress as has been heretofore paid them, $800 each— 
$5,600: Provided, The usual extra compensation shall not be 
allowed to said reporters at the close of the present ses- 
Sion. 
_ There is nothing more that I desire to say in 
reference to this proposition. It stands upon its 
own merits, and is sanctioned, I believe, by every 
member of the House. 

The question was taken; and the amendment 
was adopted. 

For purchase of law books for said library, $2,000. 


Mr. MURRAY. I desire here to offer an amend- 
ment from the Joint Committee on Printing. The 
amendment is as follows: 

For the completion of the printing of the Senate ordered 
at the present session, and paper for the same, $30,000. 

To complete the printing of the House ordered at the 
present session, and paper for the same, $60,000. 

Mr. JONES, of Tennessee. I would say to the 
gentleman from New York, [Mr. Murray,] that 
this amendment of his is to supply a deficiency. 
There are deficiency items at the end of the bill, 
and it is better to have this put in there. 
ww Mr. MURRAY. I think it might as well goin 
where } propose. 

Mr. JONES. This is a deficiency, and this 
part. of the bill does not go into effect till the 30th 
of June next, lt is better for the gentleman to 
reserve his amendment and bring it in among the 
deficiency items at the end of the bill. 

Mr. MURRAY. Very well. I withdraw my 
amendment for the present. 


For compensation of the Secretary of State and Assist- 
ant Secretary of State, clerks, messenger, assistant Mes- 
senger, and laborers in his office, $48,342. 


Mr. MEACHAM offered the following amend- 
ment: gi 


That the Secretary of State be, and he is hereby, author- 
ized and required to arrange the clerks in the Department 
of State according to the classification designated in ihe 
third section of the “Act making appropriations for the civil 
and diplomatic expenses of Government for the year ending 
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the 30th of June, 1854,”? approved March 3, 1853; and 
that the clerks so classified shail receive the sane compen- 
sation as has been paid to the clerks of the same grades in 
the otberexccutive departments ; said compensation to take 
effect from and after the Ist day of July, 1853: Provided, 
"That, under the operation of this resolution, no salary shall 
be reduced prior to the Ist day of July, 1855. 


Mr. JONES, of Tennessee. F submit that the 
amendment is not in order to this bill, under the 
rules of the House. it changes the rate of com- 
pensation, and introduces new legislation. 

The CHAIRMAN. The Chair is of the opin- 
ion, for the reason stated by the gentleman from 
Tennessee, that the amendment is not in order. 


For binding books and music in the copy-right bureau, 
and procuring portfolios for prints and engravings, $500. 


Mr. MAY offered the following amendment: 

That the Secretary of State be, and heis hereby, author- 
ized and instructed to purchase from the publishers thereof, 
two thousand copies of the tenth volume of the Statutes at 
Large of the United States, published by Little & Brown, 
for distribution according to the acts and resolutions of 
Congress directing the same. And the sum of $7,000 is 
hereby appropriated, out of any money in the Treasury 
not otherwise appropriated, to carry this provision into 
effect. 

T'hatthesum of $4,195 be, and the same is hereby ,appro- 
priated, out of any money in the Treasury not otherwise 
appropriated, to pay said Litue & Brown for the volumes 
of the acts of the Jast session of Congress furnished by them 
to the Department of State for distribution in coutormity to 
the acts and resolutions aforesaid ; the same to be paid to 
them by the Secretary of Siate. 

That the sum of $2,500 be, and the same is hereby, appro- 
priated, out of any money in the Treasury not otherwise 
appropriated, to enable the Secretary of State to purchase 
of Lite * Brown, the publishers thereuf, five hundred 
copies of their new edition of Wheaton’s Elements of Inter- 
national Law; the same to be distributed to the foreign 
ministers and consuls, and to the Departments at home. 


Mr. JONES, of Tennessee. The Committee 
of Waysand Means have prepared anamendment || 
to come in at that place. The subject embraced 
in the amendment offered by the gentleman from 
Maryland was referred to the committee, and they 
have acted uponit. 

Mr.MAY. Iam happy to hear that the Com- 
mittee of Ways and Means have recommended a 
proposition which is so reasonable. 

Mr. JONES. | offer the following amendment 
in lieu of that which the gentleman from Mary- 
land has offered: 


To enable the Seeretary of State to purchase of Messrs. 
Little, Brown & Co five hundred copies of their new edi- 
tion of Wheaton’s Elements of International Law, to be 
distributed to foreign ministers, consuls, and Departments 
athome, $2,500; 

To enable the Secretary of State to purchase fifty copies 
ofeach volume of the Sixteenth and Seventeenth of How- 
ard’s Reports of the Decisions of the Supreme Court of the 
United states, $500; 

To enable the Secretary of State to purchase of Messrs. 
uittle, Brown & Co. two thousand copies of the tenth 
volume of the United States Statutes at Large, for distribu- 
tion, agreeably to the acts of Congress dirceting the dis- 
tribution of the other volumes, $7,000. 


iaa aty 


The question was taken; and the amendment + 
was agreed to. 


Mr. MAY. Iofferthe following amendment : 


That the Secretary of the Interior be, and he hereby is, 
authorized to purchase from the publishers thereof, one 
hundred and eighty copies of Alden’s Index to the Reports | 
of the Supreme Court of the United States, and that he dis- 
tribute the same, when purchased, as follows: 

For the use of the Supreme Court of the United States, 
twelve copies; 

For each court of the United States, including territorial 
courts, forty-eight copies ; 

For the United States district attorneys, fifty-six copies; 

For executive departments of Government, seven copies ; 

For Governors of Territories, seven copies 5 

For First and Second Comptrollers of the Treasury De- 
partment, two copies; é 
` For Auditors of Treasury Department, six copies; 

For Solicitor of the Treasury, one copy ; 

For Register of the Treasury, one copy ; 

For Commissioner and Recorder of the General Land 
Office, two copies 5 

For Commissioner of Patents, one copy ; 

” For President of the United States, two copies; 

One copy to each of the following standing committees 
of the Senate, to wit: on Foreign Relations, on Finance, 
on Commerce, on Public Lands, on Claims, on Territories, 
on the Judiciary—seven copies ; i 

One copy to cach of the following standing committees į 
of the House of Representatives, to wit: of Ways and | 
Means, of Claims, on Commerce, on Public Lands, on the 
Judiciary, on Foreign Affairs, on the Territories—seven | 
copies; 

And the residue to the law department of the Library of 
Congress.. And the money required for this object is hereby | 
appropriated out of any money in the Treasury not other- 
wise appropriated. 


Mr. JONES, of Tennessee. I submit the point 
of order that there is no law authorizing this ap- 
propriation, and it is not asked for by any Depart- 
ment of Government. 


Mr. MAY. The book proposed to be purchased 
is an Index of the Decisions of the Supreme Court 
| of the United States. Under existing laws those 
! reports are provided for the use of the Depart- 
‘ments of the Government. The design of the 
Index to the Departments that are already fur- 
| nished with the text books. 


ment to this part of ihe biii. 

Mr. HOUSTON. The amendment offered by 
the gentleman from Maryland proposes a distri- 
bution unknown to the laws heretofore. It pro- 
poses to distribute this Index to committees, 
which is not only an innovation upon the practice 
of this House, but an innovation uponlaw. There 
is no authority of law to purchase this digested 
Index, and this distribution is not to be made in 
pursuance of any existing law. 

Mr. MAY. In that respect the chairman of 
the Committee of Ways and Means is right; but 
the Committee on the Judiciary, and gentlemen 
upon other committees, thought that the book was 
one of so much value, presenting so much law 
touching the duties to be performed by committees, 
that it ought to be distributed to some of the stand- 
ing committees. We have felt, in the Committee 
on the Judiciary, the importance of possessing 
such an Index, and we have, therefore, recom- 
mended that this distribution should begmade. 
The amendment I propose gives to half a dozen of 
the principal committees only a single copy each. 
Copies are also distributed to the Supreme Court, 
and to the courts of the United States, including 
territorial courts. 

TheCHAIRMAN. The Chair is of the opinion 
that the point of order taken by the gentleman 
from Alabama is well taken, as the amendment 
changes existing law. 

Mr. SOLLERS. I want to inquire of the Chair 
at what time it would be in order to move, as an 
amendment to the civil and diplomatic bill, the bill 
which has just been vetoed by the President, 
entitled ‘“ An act to provide for the ascertainment 
and satisfaction of claims of American citizens for 
spoliations committed by the French prior to the 
3ist day of July, 1801;” for if I can get an op- 
portunity Í intend to offer that bill as an amend- 
ment, and I hope and trust that every friend of 
the veto power will stand by me, for there has 
never been so deadly a blow struck at the rights 
of the people as was struck by the President of the 
United States when he sent in his veto message 
here. If I retain a single democratic principle 

Mr. ORR. I rise to a question of order. 1 do 
not like to interrupt the gentleman from Maryland, 
but certainly he is not in order. 

Mr. SOLLERS. Well, I am making an in- 
quiry of the Chair. e 

The CHAIRMAN. The Chair would say to 
the gentleman from Maryland that he can only 
decide questions of order as ihey come up. 

Mr. SOLLERS. At what period will it be in 


: order to offer that amendment? 


The CHAIRMAN. The Chair will decide, 
when the amendment is offered, whether it is in 
order or not. 

Mr. SOLLERS. Then Í offer it now. 

Mr. JONES, of Tennessee. Itisnotnecessary 
to read the amendment. As f understand, it is the 
vetoed French spoliation bill. E Submit to the 
Chair that that bill is not in order as an amend- 
ment to the civil and diplomatic bill. 

The CHAIRMAN. [If the amendment be of 
the nature indicated by the gentleman from Ten- 


i nessee, [Mr. Jones,] the Chair is of opinion it is 
| a private claim, and not in order as an amendment 


to the civil and diplomatic bill. 
Mr. SOLLERS. 
the Chair. 
The CHAIRMAN, The Chair has decided 


| that the bill known as the French spoliation bill 


is not in order as an amendment to the civil and 
diplomatic bill. From that decision the gentleman 


the decision of the Chair stand as the judgment of 
the committee ??? 
Mr. MEACHAM. 


The amendment was then read, as follows: 

Insert, after the hundred and sixty- fifth line, the following: 

Be tt enucted by the Senute and House of Representatives 
of the United States of America in Congress assembled, 
That satisfaction shail be made, as hereinafter provided, to 


‘amendment | have offered is to give this digested | 


E 3 The Judiciary Com- | 
mittee have authorized me to report itas an amend- | 


Lappealfrom that decision of | 


from Maryland appeals. The question is, “Shall | 


I call for the reading of | 
the amendment, so that we may know what it is. | 


‘| for two years only. 


|i an amount notexceeding $5,000,000, to such citizens of the 
United States, or to their legal representatives, as bad valid 
elaims to indemnity upon the French Government, arising 
out of illegal captures, detentions, forcible seizures, illegal 
condemnations, and confiscations, committed prior to the 
ratification of the convention between the United States 
and the French Republic, concluded on the 30th day of 
September, 1800, the ratifications of which were exchanged 
on the3ist day of July following: Provided, That the pro- 
visions of this act shall not extend to such claims as are 
stipulated for and embraced in the convention between the 
| United States and the French Republic, concldded on the 
30th day of April, 1803, and for the tiquidation and payment 
whereof provision is made in the said convention ; nor to 
such claims as were allowed and paid, in whole or in part, 
under the provisions of the treaty between the United 
States and Spain, concluded on the 22d day of February, 
1819; nor to such claims as were allowed, in whole or in 
part, under the provisions of the treaty between the United 
States and France, concluded on the 4th day of July, 1831: 
And provided, also, That in all cases of transfer or assign- 
ment, except gifts or donations, no assignee shall be entitled 
to receive an amount beyond the consideration paid, and 
interest thereon, provided the same do not exceed the 
amount to which he would be entitled if such assignee 
were the original holder. 

Sec. 2. And be it further enacted, That for the purpose 
of carrying into effect the provisions of this act, and to as- 
| certain the full amount and vatidity of said claims, three 
| commissioners shall be appointed by the President, by and 
with the advice and consent of the Senate, who shali meet 
at the city of Washington, on or before the first Monday in 
October next, and, within the space of two years from the 
time of their first meeting, shall receive, examine, and 
decide upon the amount and validjty of all the claims in- 
cluded within the description above mentioned ; and the 
Secretary of State is required, forthwith, after the passage 
of this act, to give notice of said meeting, to be published in 
three newspapers in Washington, and in such other papers 
as he may think proper. The said commissioners shalt 
take an oath or affirmation, to be entered on the record of 
their proceedings, for the faithful and diligent performance 
of their duties; and in case of the death.or resignation of 
any such commissioner, his place may be supplied by ap- 
pointment as aforesaid, or by the President during the recess 
of the Senate, of another commissioner in his stead. The 
said commissioners shall be authorized to hear and exam- 
ine all questions relative to the said claims, and to receive 
all suitable testimony, on oath or affirmation, and all other 
proper evidence and documents concerning the same; and 
the rules for the decision of said commissioners shall be 
the principles of justice, the law of nations, and the former 
treaties between the United States and France, to wit: the 
treaty of amity and commerce of the 6th of February, 1778, 
the treaty of alliance of the same date, and the consular 
convention of the 14th of November, 1788. Their decisions 
shalt be in writing, and filed with their secretary, and the 
individuals interested therein shall, on demand, have a 
copy thereof; and the promulgation of the decisions of said 
commissioners shall be in public. The said commissioners 
shall not, at any one time after the first day of December 
next, adjourn fora longer period than ten days, without the 
consent of the President of the United States, in writing, 


! first had and obtained. 


Sec. 3. And be it further enacted, That the said com- 
missioners shal] be, and they are hereby, authorized to 
make ali needful rules and regulations, not contravening 
the laws of the land or the provisions of this act, for carry- 
ing their said commission into fuil and complete effect. 

Src. 4, And be it further enacted, That it shall be the 
duty of the Secretary of State to procure, within the shortest 
time after the passage of this act, through the American 
Minister at Paris, or otherwise, all such eviderce, and 
; documents relating to said claims, as can be obtained from 
abroad; which, together with the like evidence and docu- 
ments on file in the Department of State, or which may be 
filed in the said Depariment, may be used before said com- 
missioners hy the claimants interested therein; but the 
same shall not be removed from the files of said commis- 
sioners. 

Sec. 5. And be it further enacted, That the awards of 
all such claims as may be admitted and adjusted by the aid 
cominissioners, to an amount not exceeding $5,000,000, 
shall be paid pro rata; and that the Secretary ov State, 
| acting upon that principle, shall ascertain and fix the amount 
| to be patd upon each award. 
i 
i 
| 


SEC. 6. And be it further enacted, That the record of 
the proceedings of said commissioners, and the documents 
| produced before them, shall, after the commission is closed, 

be deposited in the Department of State. 

Sec. 7. And be it further enacted, That so soon as said 
; Commission is closed, and the records of proceedings of the 
: commissioners are deposited in the Department of State, 

the Secretary of the Treasury shall, on the application in 
writing of any claimant, his lawful attorney, executor, 
administrator, or assignee, forthwith sign and issue to the 
person entitled thereto, certificates of United States five per 
cent. stock, in such sums as such applicant shall desire, 
not less than $2C0 in each certificate, unless the award be 
for a less sum, for the full prorata amount awarded to such 
claimant; and such certificates of stock shail be redeemable 
at the pleasure of the United States. ý 

Sec. 8. Aud be it further enacted, That the President of 
the United States is hereby authorized to take any meas- 
ure which he may deem expedient for organizing the said 
board of commissioners, and for this purpose appoint, with 
the advice and consent of the Senate, a secretary well 
; versed in the French and Spanish languages ; and the said 

commissioners shall have power to appoint a clerk, and 
alko a messenger. 

SEC. 9. And beit further enacted, That the compensa- 
tion of the respective officers, for whose appointment pro- 
į Vision is made by this act, shall not exceed the following 

sums, which shall be paid outof an appropriation hereafter 
to be provided: 

To each commissioner, at the rate, by the year, of $3,000, 
No compensation shail be allowed 


them for a longer perind. 
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To the secretary of the board, at the rate, by the year, of 
82,000. 
$ to the clerk, at the rate, by the year, of $1,000; and to 
the niessenger, at the rate, by'the year, of $500: Provided, 
That the whole expenses of the commission shall not ex- 
ceed 950,000. i 

Sec. 10. And be it further enacted, That during the con- 
tinuance of said commission, all documents and commu- 
nications having relation to said claims, which shall be ad- 
dressed to or from the said secretary, shall be free from 
postage. 

Sec. Jl. And be it further enacted, That the sum of 
$5,000,000 herein specified, shall be in full discharge of all 
claims for compensation for the class of cases provided for 
in this act; and that the presentation of any claim or me- 
morial to the commissioners, for adjudication under this 
act, shall be taken to be a release and discharge of the 
United States from all other and further compensation that 
he, she, or they, may be entitled to receive under the pro~- 
visions of this act: Provided, however, That in case any 
alleged holder of any claim contemplated by this act shall 
fail, for any cause, to present the same for adjudication and | 
adjustment, as is herein provided, such claim shall forever 
after be deemed and taken as altogether invalid, in whose 
hands soever the same may be. It being the true intent 
and meaning of this act that the proper amount of indem- 
nity for the damages herein provided for cannot be eonsid- 
ered in the aggregate to exceed the amount herein appro- 
priated, however much the claims for indemnity in the 
aggregate may exceed that sum. And should the Board of 
Commissioners, under their rules and regulations of alow- 
ance, find a larger aggregate, the reduction, pro rata, then 
required, shall only be considered as a mode of ascertaining 
the true amount of damages sustained in each ease. 

Bec. 12. And be it further enacted, That an attorney to 
the said board shall be appointed by the President, by and 
with the advice and consent of the Senate, whose duty it 
shail be to resist all unjust claims, and to protect the interest 
of the United States and of the fuad that may be appro- 
priated to carry this act into execution; and, to this end, 
he shall have power to examine witnesses and to cause 
testimony to be taken, and have access to all testimony be- 
fore the commission for the purpose of examiniug it, and 
aright to pe beard in ail cases. He shall be sworn to the 
faithful performance of his duty as attorney, and shall be 
entitled to the same compensation us one of the commis- 
sioners.?? 


Mr. ORR. IJ can hardly suppose that my 
friend from Maryland is serious in his purpose to 
have the French spoliation bill ingrafted upon 
the civil and diplomatic appropriation bill. 

Mr. SOLLERS. I have offered the amend- 
ment. The Chair decided it out of order, and the 
question now is upon my appeal from that decis- 
ion, which I take is not debatable, and I call the 

l am in order in discussing the ap- 


gentleman to order. 

Mr. ORR. 

eal. 

The CHAIRMAN. The gentleman from 
South Carolina has the floor. The Chair will state 
the case. The gentleman from Maryland offered 
the French spoliation bill as an amendment to the 
one now under consideration. he Chair decided 
the amendment to be out of order. From that 
decision the gentleman took an appeal, and the 
question now is, “Shall the decision of the Chair 
stand as the judzmentof the committee?” 

Mr. HOUSTON. Iwould appealto my friend 
from South Carolina to let us have a vote on the 
question. If discussion be commenced on the 
point we can hardly tell where it will end. J 

Mr. ORR. £ will withhold the remarks which 
I intended submitting and only ask that the 81st 
rule be read for the information of the committee. 

The Clerk read the Sist rule as follows: 

.* No appropriation shall be reported in such general ap- 
propriation bill, or bein order as an amendment thereto tor 
any expenditure not previously authorized by law anless in 


ress, and for continge 
tisents Gf tne Gov: rument.?? 


lam a friend tothe French 


Mr. SEYMOUR. 
spoliation bill, butthis amendment is clearly out 
of order, and I shall vote to sustain the Chair’s 
decision. 

[Cries of “t Order !?? “Order !”] 


Mr. SEYMOUR. This question is debatable, 
but I have no disposition to debate it, as the: 
` amendment is clearly outof order. I shall voteto 
susiain the Chair’s decision, although decidedly in 
favor of the vetoed French spoliation bill. 

Mr. KERR. Mr. Speaker, I simply desire to 
state that lam as much in favor of the French 
spoliation bill as any man in this body, but I re- | 
gard this amendment as out of order. Even if I 
did not so regard it, I would not vote to put it 
upon the civil and diplomatic appropriation bill, 
and for the reason that it might force the President 
to veto a measure which would stop the wheels of 
the Government. I have no idea of any such 
system of legislation. F 

Mr. TAYLOR, of Ohio. Mr. Chairman, I 
simply want to remark that a majority of this 
House this morning refused to allow us the privi- 


i 
| 
t 
$ 


lege of discussing the veto message, even for an 
hour, or to assign a day for its discussion. I 
am a friend to the French spoliation bill, and 
opposed to the exercise of the veto power upon: 
questions of expediency as claimed by the Presi- 
dent in the last veto message which he has sent 
us. This is one of three vetoes during the present 
Congress, a most extraordinary manifestation of 
the power of the Executive, General Washington, 
I believe, having only vetoed one or two bills 
during his eight years of service. I say, sir, I am 
willing to sustain my friend from Maryland in 
offering the French spoliation bill as an amendment 
to the civil and diplomatic bill. ! am of opin- 
ion that the amendment is in order. 
Speaker, [ take occasion to say here, that if I 
were in the majority in this House, sooner than 
proscribe debate on so great a measure as the veto 
message of the President, as was done this morn- 
ing, I would allow all the appropriation bills of 
the present session to fail, and let a new Congress 
come together to discuss them. I deem the dis- 
cussion of the principles which are involved in the 
President’s veto message, as of vastly more im- 
portance to the liberty of the people of this coun- 
try, than to pass all your appropriation bills. 

Mr. JONES, of Tennessee. I rise to a question 
of order. It is not now in order to discuss the 
veto message, or what the House did this morn- 
ing. The House a week ago adopted a resolution 
that, with the exception of night sessions, all de- 
bate should be confined to the subject under con- 
sideration. This is a mere question of order. 

TheCHAIRMAN. The Chair must remind 
gentleman, on botn sides of the committee, that 
while this question of orderis debatable on appeal, 
yetit must be confined to that question, which is, 
whether the decision of the Chair, in ruling the 
amendment out of order, is right under the rules? 
The Chair is of the opinion that it is not in order 
to discuss the merits of the veto message upon the 
French spoliation bill. 

Mr. TAYLOR. F will waive that, for I find 
that it is evidently distasteful to a majority of the 
committee to hear anything in regard to that veto 
message. 

Now, Mr. Speaker, I come to the French spo- 
liation bill itself. That bill provides for the pay- 
ment of just claims, which have been recognized 
and passed by two Congresses, and which have 
been favorably reported on by committees more 
than twenty different times. They are just and 
honest claims, and ought to be in order to the civil 
and diplomatic appropriation bill. 

Mr. CUMMING. I rise to a question of order. 
The appeal from the decision of the Chair is the 
question now before us, and not the President’s 
veto message, nor the French spoliation bill. 

The CHAIRMAN. The question being raised 
the Chair must decide that discussion must be 
confined to the subject under consideration. ` 

Mr. TAYLOR. I was endeavoring to confine 
my remarks as strictly as possible within the rules 
of the House. 

The CIIAIRMAN. Gentlemen must confine 
‘their remarks to the appeal from the decision of 
the Chair. They can go on to show that the 
| amendment of the gentleman from Maryland is in 


i| order to this bill. 
Mr. TAYLOR. The bill under consideration ; 


is for the purpose of carrying on the Government 
of the United States. It appropriates money for 
ali the civil departments, and, in my humble judg- 
ment, one of the best things which can be done 
in administering the Government, is to pay all the 
i just and bonest claims against it, even if they be of 
very long standing. 


| ascertainment of the justice of the claims provided | 
|! for by the French spoliation bill, than what has : 
F 


been done heretofore by Congress after Congress. 
| Those claims have been carefully examined by 
| many of the most eminent men of the country, 
| and they have reported favorably upon them time 
and time again, during the last forty years. And, 
i sir, if I were to illustrate the propriety of annex- 
ing a bill of this character to the civil and diplo- 
matic appropriation bill, I would say that the 
claim is as just, and may be as properly considered 
by the members of this committee, as the claim of 
the heirs of Baron de Kalb, passed and approved 
at this session. The De Kalb claim was more 
ancient than those for French spoliations. 
Mr. ORR. Bas that claim been attached to the 
civil and diplomatic bill? 


| 
| 
| 
| 
| 
| 


And, Mr.. 


I do not know of any better | 


Mr. TAYLOR. I will answer the ‘gentleman 
from South Carolina. : are 
The CHAIRMAN. The Chair must decide 
the remarks of the 
in order. ; 
Mr. TAYLOR. Well, sir, as gentlernen upon 
the other side of the House seem averse to any 
discussion of the veto ‘message, or even allusion 
to it, I will not trouble them with any further 
remarks. ae : 
Mr. SOLLERS. I offered this amendment in 
good faith, and the amendment having been ruled 
out of order, ] have taken an appeal, for the reason 
that it is legitimate and proper for this House, as 
it has the right to do, to sustain its own dignity. 
and its own respectability, That is what I think. 
I knew that by the decision of the Chair, I should’ 
be ruled out of order; but, sir, I trust the com- 
mittee will overrule that decision. Ido not know 
one single claimant ander this spoliation bill. I 
do not know that I ever saw one of them. But, 
sir, I do believe this to be a just claim; and 1. 
derived my impression from reading the history 
of the claim. Ido know, however, one thing: T 
know that the exercise of the veto power, in 
vetoing this bill, is a violation of the Constitution’ 
of the country. That is my firm conviction. And 
I know another thing. A 

Mr. ORR. Irise to a question of order. The 
gentleman from Maryland is discussing the veto 
power. [ ask that he shall be confined to the 
discussion of his appeal. : 

Mr. SOLLERS. Well, what can I do? 

Mr. ORR. | insist that the gentleman shall be 
confined to the appeal. 

Mr SOLLERS. No man in this House has 
consumed more time than the gentleman from 
South Carolina himself. 

Mr. MILLSON obtained the floor. 

Mr. ORR. I hope the gentleman from Mary: 
land does not mean to be personally offensive. 

Mr. SOLLERS. I mean just what I say, that 
| no man occupies more of the time of the House 
than the gentleman from South Carolina, and he 
should be the last man to raise the question of 
| order upon me. 
| The CHAIRMAN. The Chair calls the gentle- 
| man from Maryland and the gentleman from South 
| Carolina to order. The gentleman from Virginia 
ig entitled to the floor. 

Mr. MILLSON. The Chair has held, and prope _ 
erly, too, that this appeal is debatable. It is so, 
because the debate has not been closed upon the 
bill itself. Now, sir, it would be useless to pro- 
tract this debate, as I foresee it is likely to be pro- 
tracted during the whole of this day. 

The CHAIRMAN. The Chair is compelled 
to remind the gentleman from Virginia that he must | 
confine himself to the appeal. 

Mr. MILLSON. | will do so. I was about to 
appeal to my friends on this floor, and especially 
from the South, to warn them earnestly of the 
ji fatal precedent that might be set by establishing 
the doctrine that it was competent for the House 
to place in one of the general appropriation bills a 
measure of the character of that proposed by the 
; gentleman from Maryland. . 
| Mr. WHEELER. I rise toa question of order. 

: The gentleman from Virginia is discussing the 
bill, not the anneal. 

The CHAIRMAN. The gentleman must con- 
fine himself to the appeal. 

Mr. MILLSON. Iam doing so now. 

The CHAIRMAN. The gentleman can only 
assign reasons in connection with the question. 
He must not discuss the merits of the bill. 

Mr. MILLSON. I am confining myself to the 
question of order. , 
| The CHAIRMAN 
|: ceed in order. 

li Mr. MILLSON. I intended the remarks. I 
i made only as introductory to the motion I'am 
$ about to make, that the committee rise for the 
H purpose of terminating this debate. Sir, itis in the 
i| power of members of this House to protract this 
| debate for days and days, unless it is terminated 
i! byʻa resolution of the House. We have already 
i, commenced voting upon amendments. No one 
| desires to speak upon the bill itself. If we go into 
ll the House, therefore, and terminate the debate 
| upon the bill, the debate apon the appeal will be 
Í| cut off altogether. 1 move, fherefore, that the 
:| committee rise for the purpose of submitting such 


ji a resolution. 


that 
gentleman from Ohio are not 


i 
t 
i 
i 
i 
1 
| 
i 
i 
| 
I 
Hi 
| 


. The gentleman will pro- 
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Mr. JONES, of Tennessee. I hope the gentle- 
man from Virginia will withdraw the motion and 
allow us to vote upon the appeal. 

Mr. MILLSON. I would readily withdraw 
the motion, if I thought there was any prospect 
of coming to a vote; but I see plainly that the! 
indications are that we shall spend most of the 
day in the discussion of the appeal. 

Mr. JONES. 1 hope the gentleman will with- 
draw the motion. I think we shall come to a vote 
without more debate. 

Mr. MILLSON. The gentleman from Tennes- 
see has charge of thisbill. If he is willing to take 
the responsibility of the discussion that is likely to 
grow out of the appeal, I will withdraw the motion. 

Mr. JONES, of Pennsylvania. I wish to ask 
the gentleman from Virginia one question. I 
desire to know if he has any idea what will be the 
character of the amendments to be offered to this 
bill? | am perfectly willing that the debate should 
be closed at once upon this appeal. I voted for 
the French spoliation bill when it was before the 
House, and | would do it again, but I will never 
vote to put it in as an amendment to this bill. I 
regard it as clearly out of order. Iam perfectly 
willing to cut off all collateral discussion upon this 
and all similar propositions. But] would suggest 
that there may be another bill offered as an amend- 
ment to this which I shall desire to speak for more 
than five minutes. | 

Mr. WASHBURN, of Maine. I rise to a 
question of order. E understand that the amend- 
ment offered by the gentleman from Maryland, 
which is in substance the French spoliation bill, 
has been ruled out of order as an amendment to 


this bill, upon the ground that there is no law au- || 


thorizing the payment of these claims. 

The CHAIRMAN. The Chair ruled the 
amendment not to be in order upon the ground 
that it is not in pursuance of any existing law, and 
upon the ground that itis, in his opinion, in the 
nature of a private claim. 

Mr. WASHBURN. I have always understood 
that a treaty was the supreme law of the land, and 
I have also always understood that, under the 
operation of the treaty of 1800, these claims were 
established againt the United States—claims-which 
have been recognized by the Senate of the United 
States some half dozen times, which have been 
recognized by the House twice. Yes, sir, both 
branches of Congress have twice, by large major- 
ities, decided that these claims did exist by virtue 
of a treaty with France, by a treaty which is 
admitted to be the highest authority in the Jand 
exceptthe Constitution, Therefore, hold that the 
point of order was not well taken, and that the 
amendment offored by the gentleman from Mary- 
land, so far as that question is concerned, is clearly 
inorder. J hold that it cannot be a private bill, 
inasmuch as it embraces the interests of too many | 
of our citizens to bring it within that category. 
is, therefore, a public measure; it is in pursuance 
of an existing treaty, which is a law of the land; 
and it is,in my opinion, clearly in order. I hope 
the committee will sustain the appeal taken by the 
gentleman from Maryland, and overrule the decis- 
ion of the Chair. 

Mr. CHANDLER. 
my conviction that the amendment offered by th 
gentleman from Maryland is entirely in order. I 
do not know whether the decision which has been 
made against it was made upon the ground as has 
been asserted. I understood the Chair to decide | 
that it was out of order upon the ground that it 
was a private bill.- Sir, we did not act upon it as 
a private bill, nor did it go upon the Calendar 


I rise simply to express 


among the private bills. There is a standing re- || 
|; priations for 


mark in this House on the part of those gentle- 


men who are opposed to paying interest upon the || k t g : 
| read is conclusive upon that view of the question. | 


nation’s debt, that this Government is always 


ready to pay its debts. An application is now |) 
| Representatives, established rules for the govern- 
| ment of this body in the House and in committee. 
! One of those rules declares that nothing shail be 


-made for the payment of a debt. A treaty, as 
has been remarked by my friend in front, has 
been made for the payment of this debt. It i3 the 
law of God—a higher law than even that—that 
you shall owe no man anything. We have more 
than once, during this Congress, strained our 
rules in order to carry a point. Who, before the 
last session, ever heard of striking from a bill its | 
enacting clause with a view of introducing into 

the Committee of the Whole anything like the 

previous question? Ard yet that was done here, ; 
and it has since become a favorite rule, and one | 
which is often resorted to here. ! 


Iti 


e $ . 
| Ways and Means are not allowed to introduce a 


t debts of the Union. 


ij against ber, was provided for, and those claims 


| priation bill that is not provided for by existing 


Sir, there is every reason why this amendment 
should be regarded in order. There is no reason 
why any gentleman who voted for the bill should 
now escape the responsibility of it by voting that 
it is out of order to bring it in here. 
that it should ever be out of order for the House 
of Representatives of the United States to pay the 
Let us find a law in cur 
natures—if there is nota law upon our statute- 
books—to pay it. Let us understand that we 
really owe this money, and that we are bound to 
pay it, and when there is an opportunity for us 
to do it, I cannpt see why itis not in order. 

Mr.ORR. 1am surprised to hear the remark | 
of the gentleman from Pennsylvania, that he con- 
siders this claim in order as an amendment to the 
civil and diplomatic appropriation bill. 

Mr. TAYLOR, of Ohio. I dislike to make a 
point of order upon the gentleman from South 
Carolina; but I think he has spoken once upon this 
question, and under the rules, he has no right to 
speak a second time. 

Mr. CLINGMAN. Then I claim the floor. 

TheCHAIRMAN. The Chair believes that the 
point of order is well taken. 

_Mr.ORR, Ihave not spoken upon this ques- 


tion. 

The CHAIRMAN. If the gentleman from 
South Carolina has already spoken upon this ques- 
tion, he is not, the Chair believes, under the rules, 
entitled to speak again, if any other gentleman 
wishes the floor. 

Mr.ORR. I didnot speak. I waived my right 
to the floor without speaking. 

The CHAIRMAN. If that beso, the gentle- 
man is entitled to proceed. 

Mr. ORR. The gentleman from Pennsylvania 
predicates his opinion that the claim is in order 
upon some treaty stipulations. Now, sir, by the 
treaty of 1800, and by the treaty of 1803, every 
claim which France recognized as a valid claim 


were all paid. 

Mr. WASHBURN. That is. the very thing 
that is denied—the very question at issue. 

Mr. SEYMOUR. ‘Wiil the gentleman from 
South Carolina permit me to make aremark upon 
this point? 

Mr. ORR. Certainly. 

Mr. SEYMOUR. Even if these claims were 
provided for by the treaty, there is an express rule 
which forbids the mingling of appropriations to 
carry out treaties with other appropriations. It 
is the 78th rule, and is as follows: 

“In preparing bills of appropriation for other objects, the 
Committee of Ways and Means shall not include appro- 
priations for carrying into effect tredties made by the United 
States; and where an appropriation bill shail be referred 
to them, for their consideration, which contains appropri- 
ations for carrying a treaty into effect, and for other objecis, | 
they shall propose such amendments as shall prevent the 
appropriations for carrying the treaty into effect being 
included in the same bill with appropriations for other 
objects.” 


Mr. WASHBURN. I submit that that rule 
does not touch the case at all. It does not pre- 
clude the Committee of the Whole on the state of 
the Union from making the amendment. 

Mr. HOUSTON. Certainly it does. 

Mr. SEYMOUR. If even the Committee of 


bill which contains these two kinds of appropri- 
ations mingled together, and if the rule provides 
that, if such a bill is referred to that committee, 
they shail so amend it that they shall not be 
brought together before the House, is it not, for 
the same reason, out of order to introduce into a 
general appropriation bill that is pending appro- | 
carrying a treaty into effect? 
Mr. ORR. The rule which the gentleman has 


But in addition to that, we have, as a House of 


in order as an amendment to the general appro- 


law, or to carry out some public work that has | 
already been commenced, or unless it be to meet | 
the contingencies of some one of the Departments 
of the Government. That is the rule we have 
established. Now, sir, does this claim come under 
either of those heads? Can any gentleman, who 


God forbid | 


will look at the matter impartially, come to any 
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Surely, sir, there can be no doubt about it, if this 
House means to stand by the rules which it has 
adopted for its own government. Those rules 
cannot be changed by a mere majority. Is it be- 
cause a majority are in favor of the passage ofa 
particular bill that the rules are to be superseded 
to carry that point? Would you not load down 
all your appropriation bills if there were not rales 
of this sort, and if those rules were not strictly 
enforced? I think there can be no doubt that ifthe 
8lst rule which has been adopted by the House 
is to be in force, this amendment is, in no point 
of view, in order. 

Mr. CAMPBELL. Mr. Chairman, I think 
there is no pertinency in the position assumed by 
the gentleman from Connecticut, {Mr. Seymour, 
no force in his construction of the rule he reads. 
This House has decided again and again—it has 
decided this very morning, that under the treaty 
of 1800, there is a legal liability on the part of thia 
Government to American citizens in relation to 
these French spoliations. _ If there be a legal lia- 
bility, it ig clearly in order to provide, as the 
gentleman from Maryland proposes to do, by his 
amendment, an appropriation to meet it. 

Now, Mr. Charman, 1 do not wish to throw 
any obstacles in the way of the progress of legiti- 
mate legislation, but I am not to be deterred from 
doing what I believe to be right~—as the gentleman 
from North Carolina [Mr. Kerr] seems to be— 
by fears that our determination to do justice and 
vindicate our own course may bring another veto 
from the other end of the avenue. : 

Sir, I hold that this Government was organized 


‘to accomplish something more than simply to pro- 


vide appropriations for the payment of office- 
holders, through the civil and diplomatic and other 
appropriation bills. The gentleman from Penn- 
sylvania (Mr. CaaxpLeR] has well remarked that 
one of its highest purposes is to provide for the 
payment of its just and honest debts. The amend- 
ment is clearly in order, because this House has 
recognized the liability of the Government for 
these losses. Within the last hour, this House 
has, by a decided majority, declared its conviction 
that there is a legal hability to pay this debt, be it 
more or less. The idea, therefore, that it is out 
of order to provide the appropriation, is utterly 
fallacious. I hope members wiil not stultify them- 
selves by sustaining the decision. True, the Pres- 
ident says we have not, by the vetoed bill, pro- 
vided enough to pay the claim; but if we cannot 
pay the whole loaf which we owe, can we not 

rovide an appropriation to pay half the loaf? 

esides, sir, why may we not remove that obsta- 
cle in the President’s mind, by carrying with the 
civil and diplomatic bill, an appropriation for the 
full amount honestly due. 

I am a little surprised, Mr. Chairman, that the 
honorable member from South Carolina (Mr. 
Orr] should support a point of order like this. 
He has so long trained with that company which 
have been striking out enacting clauses and 
stretching and riding down the rules, in order to 
carry measures through this House, that his seru- 
ples this morning rather amazed me. But! desire 
to refer the gentleman and the Chair, to a case 
where a civil and diplomatic bill embraced the 
point in a much stronger form than does the pres- 
ent proposed amendment. The second section of 
the civil and diplomatic act of 1846 actually con- 
tains a provision materially modifying the tariff 
act of that year. I think a similar proposition to 
modify the tariff was decided to be in order as an 
amendment to the general appropriation bill of 
1850, when that distinguished parliamentarian, 
Hon. Howell Cobb, was the Speaker. Tam sur- 
prised at the position assumed by the honorable 
gentleman from Pennsylvania, [Mr. J. G. Jones,] 
though I believe he was not a member of the 
House at that time, when a proposition was in- 
troduced in 1850, as an amendment to the civil 
and diplomatic bill providing for a protective duty 
on iron. It was called the iron protective amend- 
ment. It was introduced by the gentleman’s pre- 
decessor, [Mr. Sirong,] and sustained, I believe, 
by nearly every Democrat from Pennsylvania, 
when the same point of order was raised. 

Why, then, is it, sir, that gentlemen. now de- 
clare, that pending the consideration of the civil 
and diplomatic appropriation bill, we cannot pro- 
vide the means of paying that which, within the 
last hour, this House has declared to the world to 


other conclusion than that the claim is out of order? be a legal claim, and one which the Government 
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is liable to pay? I hold, Mr. Chairman, that this 
amendment is in order. And 1 do not intend to 
occupy the time of the House further than to say, 
that as Í am a Representative direct and fresh from 
the people, I assert, by vote and speech, one of 
the purposes of this Government is to provide the 
means of paying its honest and long-neglected 
debts, as well as of paying eight dollars per day 
to memberi of Congress, as provided: for by this 
ill. : 

Mr. JONES, of Pennsylvania. Do I understand 
the gentleman from Ohio to allude to me as the 
gentleman from Pennsylvania? 

Mr. CAMPBELL. Yes. I understood you to 
object to the amendment now presented to the 
committee. 

Mr. JONES. Then I merely wish to correct 
the gentleman in that particular. The question of 
tariff is properly germane to the question of reve- 
nue, and is more or less connected with it. But I 
never yet have voted to sustain any modification 


of the tariff in the civil and diplomatic appropria- | 


tion bill. At least I do not know that I ever have. 
There is a vast difference between the subject of 
revenue and that ofa private claim. Now, although 
the French spoliation bill is composed of a great 
number of claims, still it is in the nature of a pri- 
vate claim, and is not germane to the subject of 
revenue. 

Mr. CAMPBELL. It is no more a private 
claim than the claim which you and I may have 
on the Treasury for eight dollars per day as mem- 
bers of Congress. 

Mr. JONES. And I would object to that. 

Mr. CAMPBELL. The pay of members of 
Congress, and officeholders generally, are but pri- 
vate claims. 

Mr. JONES. And, I repeat, I would object to 
it as an amendment to the civil and diplomatic bill. 

Mr.CAMPBELL, The bill provides means to 
pay theseclaims of officeholders. I believe weought 
not to legislate for the payment of officeholders 
alone; and I am willing to come here and sit here 
in the face of vetoes of the civil and diplomatic 
appropriation bill without any money, trusting to 
my constituents, if it becomes necessary, to send 

‘around a hat and raise contributions to sustain me 
in the position which I take, to wit: that one of 
the highest obligations of the Government is to 
pay its honest debts toits citizens. Because, sir, 
when it becomes the well understood policy of the 
Government that private claims are not to be pro- 
vided for, that the private citizen is to be plun- 
dered, whilst those who hold power and place are 
regularly provided with the gold of their Treas- 
ury, then } hold that the private citizen has a right 
to plunder the Government in self-defense. 

_ Gentlemen do not establish their point by the 
rule that has been referred to. Thereis most cer- 
tainly an existing legal liability to pay this debt, 
let it amount to much or little. That there is such 
a liability is shown by the terms of the treaty of 
1800. The conclusion, then, is forced upon us 
that the amendmentof the gentleman from Mary- 
land {Mr. Sotzens] isin order. And | quote the 
vote of the House to-day, within the last hour, 
declaring this legal liability; for if there is no legal 


Hability how is this House to explain the vote | 


which it has just given in the face of the Execu- 
tive veto? There can be no explanation given. 
The point of order, therefore, is not well taken; 
and I hope, in vindication of the rights of the 
House, and of the law of justice and of right, that 
the committee will overrule the decision of the 
Chair. 

[Loud cries of ‘Question!’ ‘* Question !”] 

Mr. OLIVER. Mr. Chairman, | desire to en- 
gage the attention of the committee for a few mo- 
ments. I have heard the arguments of distinguished 
gentlemen on this floor, and must confess, sir, that 
although comparatively a novitiate in parliament- 
ary affairs, I have been utterly surprised at them. 
The question is, whether the amendment offered 


by the gentleman from Maryland [Mr. Sorters] | 


is in order, and germane to the bill under consider- 
tion, the civil and diplomatic appropriation bill. I 
am surprised to hear the honorable member from 
Ohio, [Mr. CamrseLL,] and the honorable member 
from Pennsylvania, [Mr- Cuawp.er,] insist that it 


is inorder, after hearing the rule read by the Clerk, | 


at the instance of the gentleman from South Caro- 
lina, [Mr. Orr.] In order, however, to make their 
_position good, they have to proceed on theassump- 
tion that the amendment provides for the payment 


of a debt, a debt recognized by law. Would the 
gentlemen, or either of them, inform me what law 
exists recognizing this as a debt? The question 
before us in regard to the French spoliation bill, 
is as to whether it is a debt or not, either by or 
under the treaty with France, or otherwise. This 
is a question of fact and of law, first to be settled 
by this House. The gentleman from-Ohio asks 
what difference there is between this and a private 
claim. I undertake to assert that there is no dif- 
ference between this claim and a private claim, 
for these are private in their character. But I ask, 
would a private claim be germane to this bill? 
Would it be in order? 1 appeal to the gentleman 
from Ohio, [Mr. Camrsez,} and the gentleman 
from Pennsylvania, [Mr. Cuanpier,] both apt 
parliamentarians, to answer that question. 

Mr. CHANDLER, Will the gentleman from 
Missouri, [Mr. Oxiver,] allow me to say that, with 
the exception of last year, there has not been a 
civil and diplomatic bill passed these twenty years, 
which has not contained a private claim. Notone 
for twenty years, with the exception, perhaps, of 
last year. 

Mr. SOLLERS. I will ask the gentleman from 
Missouri one single question. Is not this debt one 
that is allowed and recognized by treaty ? 

Mr. KEITT. That is not law. 

Mr. OLIVER. I reply to the question of the 
gentleman from Maryland in this way. He as- 
sumes and asserts on this floor that this js a debt, 
and that it is recognized by the treaty with France. 
If such was the case it would be a debt, but no 
such thing appears. This is the question before the 
House, sir, on which this discussion has arisen: 
whether under treaties with France, whether un- 
der any law of Congress, whether according to 
the facts which apply to the case, this is a debt 
either recognized by the treaties with France or 
by the laws of the country? which I deny on all 
the grounds. There is no necessity for any further 
discussion of these claims; they have already been 
discussed in this and the other branch of Con- 
gress; and although they passed both, yet the bill 
containing them was vetoed, and the question is 
still open as to whether these claims are a lawful 
charge against the Government. 

Mr. HOUSTON. I desire to make a point 
here, with the leave of the gentleman from Mis- 
souri, (Mr. Ouiver,] in connection with the re- 
mark of the gentleman from Pennsylvania, [Mr. 
Cuanoter,] that we have passed civil and diplo- 
matic appropriation bills in this House until within 
the last year or two, which contained appropria- 
tions for private matters. If the gentlernan had 


| taken the pains to have examined the cireum- 


stances attending the passage of these bills, he 
would have been kind enough, I am sure, to have 
told this House that, in every single instance 
whereamendments of a privatecharacter have been 
incorporated into civil and diplomatic bills, they 
have been niade by the Senate, whose rules are 
not like our own, and which are administered upon 
an entirely different plan. When amendments 
providing for private claims were made by the 
Senate they came here, and by reason of not being 
able to make a point of order in regard to them, it 
is frequently the case that they were retained by 
the House. : 

Mr. OLIVER. Iam surprised at the position 
which some of the gentlemen occupy who hold 
that this amendment is in order, and in this con- 
nection I wish to call the attention of gentlemen 
to the 8lst rule of the House, which reads as fol- 
lows: 

‘No appropriation shall be reported in such general 
appropriation bills, or be in order as an amendment thereto 
for any expenditure not previously authorized by law, un- 
less in connection with appropriations for such public 
works and acts as are already in operation, and for contin- 
gencies for carrying on the several departments of the 
Government.” 

A debt is an amount due from one person to 
another, either expressed or implied. Conse- 
quently, before these claims can be regarded as a 
debt against the Government, it must be shown 
that the spoliations were committed by the French 
in times of peace between us and France, and that, 
in an arrangement with France, we—that is, this 
Government—assumed to pay them, either ex- 
pressly or by clear implication. I deny that these 
claims can, in fairness, be regarded as a lawful 
charge against the Government of the United 


States. If the treaty of 1800 with France pro- | 


vided that this Government should pay the claims, 


then they would -be a debt, strictly speaking, 
against ua; but no such thing can be shown, and 
gentlemen have utterly. failed to do. so: - These 
claims constitute no debt against this Government, 
therefore the amendment is out of order, not being 
germane to the bill under consideration. Si 
Mr. WASHBURN, of Maine.: Will the 
tleman give way for a moment. - I will ask if ‘we 
have not passed in committee, this very day, an 
amendment offered by the gentleman from Gali- 
fornia [Mr. McDovéat1] providing for the pay- 
ment of Mr. Lander for expenses which he'had 
incurred while making a survey of arailroad route 
to the Pacific? : 
Mr. OLIVER. Was a point of order made? 
Mr. WASHBURN. I understand that it'was 


made. 

Mr. SOLLERS. A provision in the treaty 
which required the payment of money is an ap- 
propriation authorized bylaw. A treaty to pay 
is as obligatory as a law. 

Atthe last session of Congress it was contended 
that we were bound to appropriate $10,000,000 in 
obedience to the treaty entered into between the 
Government of the United States and Mexico. 

Mr. McDOUGALL. I wish simply to state 
that the amendment I offered in favor of Mr. 
Lander was based upon the ground that the House 
had ordered his report, obtained and published it, 
and that the survey was made in pursuance of 
existing law. : 

Mr. LANE, of Oregon. I will say, if I may 
be allowed a single word in reply to the gentleman 
from California, that a law was passed, as gen- 
tlemen will recollect, appropriating money for a ` 
railroad survey to the Pacific. . 

Mr. WHEELER. Is this debate in order? 

Mr. LANE. I desire merely to makean expla- 
nation, As I was saying, an appropriation was 
made for surveys of a railroad route to the Pa- 
cific. Governor Stevens was intrusted with the 
survey of one of these routes, and he employed 
this man, Mr. Lander, as a civil engineer to ac- 
company his Expedition, and make a survey of 
the route, and the amendment of the gentleman 
from California was to make an appropriation for 
his services. ` 

Mr. LETCHER. I rise to a question of order. 
I should be very glad to hear an explanation from 
the gentleman from Oregon, [Mr. Lanx,] but we 
have other matters to consider besides railroad 
routes to the Pacific. 

Mr. OLIVER, of Missouri. I appeal to any 
member upon this floor in all candor, and ask if 
he believes the amendment of the gentleman from 
Maryland [Mr. SoLLERSs] to bein order, under 
the 81st rule, which { have just read? 

Mr. WASHBURN, of Maine.. Of course; as 
the payment of these claims is authorized by law. 

Mr. OLIVER. The gentleman from Maine 
answers me that of course it is in order, because 
the payment of these claims is authorized by law. 
By what law, I would ask? 

Mr. WASHBURN. The law of 1800. 

Mr. OLIVER. Thegentleman answers by the 
treaty of 1800. I ask the gentleman from Maine 
to take up that treaty and put his finger upona 
„single clause which authorizes the payment of 
these claims. I challenge him to do it. 

Mr. WASHBURN. The second article of the 


treaty. 

Mr. OLIVER. It is argued upon the part of 
these gentlemen that the payment of these claims 
is a debt which this Government owes to these 
claimants. It is a question under discussion 
whether, under the treaty, itis a debt or not, ac~ 
cording tolaw. My friend from Pennsylvania 
(Mr. Cuanpier] says it is God’s law that we 
should pay our debts. I grant it, and the gentle- 
man need not have toid us of that; but we are 
dealing with a matter of legislation in temporal 
matters that are this side of heaven. [Laughter] 
We are acting with regard to human law, an 
we are not to base action upon this measure, a8 
the gentleman says, upon higher law. The gentle- 
man may plant himself upon that higher law, but 
for myself I cannot follow him in his dazzling 
flight: What is a debt in this country? The 
gentleman answers, that itis not worth much here, 
I am sorry my friend has so poor an opinion of 
his country as to say that a debt is not worth 
much here. The definition of a debt, as I under- 
stand it, isa sum ascertained to be due by law. 


ene 


Gentlemen have assumed that thess claims are a 
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debt, that the treaty of 1800 recognized and re- 


put their fingers upon the clause of the treaty that 
proves the truth of the assertion. 
cannot in any. sense be considered as a debt owing 
by this Government to these claimants, and under 


the Sist rule, therefore, which I have read, the- 


amendment now under consideration is clearly 
out of order,and I hope it will be so regarded by 
the House. 

Mr. MAXWELL. As'I occupy a position in 
reference to this main question very different from 
that which most of the gentlemen occupy who are 


now urging this appeal from the decision of the | 


Chair, I desire to say something touching that 

oint. 1 favored the passage of this bill, favored 
it when it was originally considered, and also 
upon reconsideration after the veto. l voted for 
it, and therefore it cannot be supposed that, in any 
remark I may make on this question of order, Í 
am prompted by motives of opposition to the 
measure itself. 1 would vote for it again, if prop- 
erly before the House; and I say this with all 
respect for the President of the United States, 
whose message I do not condemn in the spirit which 


characterizes the remarks of other gentlemen. | 


We differ as to the obligation of the Government. 
But I accord to him the same privilege of judg- 
ment which | claim for myself, and do not doubt 
but that he has exercised it with that scrupulous 
desire to discharge rightly his duty which has 
marked ail his previous conduct. Ido not admit 
that his use of the veto power in this instance 
amounts to any trampling upon the liberties of 
the people, as represented through Congress, or 
that he has transcended the legitimate bounds of 
his authority. Where he cannot ‘approve’? the 

. Constitution empowers him to veto. As to: this 
point, therefore, I stand upon very different 
ground from those who have so vehemently de- 
nounced his message. 
veto, if he thought proper so to do, although I 
confess that the case is one where the exercise of 
that right becomes a very delicate question. 

But Í return to the question of order. Gentle- 
men, in their efforts to get over the rule of the 
House, which is so plain that, certainly, the weak- 
est judgment must admit its force and concede its 
applicability, refer to some higher obligation upon 
the part of this Government, something which 
supersedes our rules, such as that which the gen- 
tleman from Pennsylvania [Mr. CHANDLER] de- 
rives from his own nature. What are our rules 
worth, sir, if they are not to bind us, and to pre- 
vent the irregular interposition of supposed over- 
ruling ideas of right? But conceding the force of 


the rule, the gentleman from Maine, [Mr. W asun- | 
surRN,] and the gentleman from Maryland, (Mr. l 


SoLLeRs,) refer particularly to a treaty upon which 
these claims are based as bringing this amendment 
within the rule. The gentleman from Missouri 
[Mr. Oxiver] has well asked those 
point to a provision of the treaty which provides 
that these claims shall be paid. I was convinced 
that they were founded in justice without being 
referred to any such clause of a treaty directing 
their payment; and I say to the peculiar friends 
of the bill, if they can point out any clause in the 
treaty which provides for their payment, i would 
guaranty the passage of a bill for that purpose, if 
ina proper condition to be acted on. They have 
never done so. But, of course, we cannot act 
now, after the veto of the President and our sub- 
sequent vote. This view will not serve gentle- 
men. They can point to no such provision, and 
must admit that it was because the Government 
failed to provide for the relief and indemnification 
of its citizens by an express article of the treaty 
that they are now before Congress. Through 
their Government they had been urging these 
claims against the French Government, and the 
French Government, on the other hand, had been 
urging other claims against: ours; and the negoti- 
ations resulted inthe mutual abandonment of their 
respective claims as against each other. Hence 
the obligation of each to its own citizens. There 
is, therefore, no more a treaty provision than an 
express law to provide for these claims. 
must rest upon that obligation, imposed upon the 
United States by reason of failure specifically to 
secure the rights of her citizens, and not upon any 
express law or treaty. {tis clear, then, that the 
rule so often read sustains the Chair in its rejec- 
tion of the amendment of the gentleman from 


l think he had a right to | 


gentlemen Lo | 


They |, 


l; Maryland, (Mr. Sourzrs.] But even if the rule 
garded them as such, and yet they are unable to | 


_ did permit such an amendment I would not favor 
litin the face of a solemn veto, however much I 


These claims | might wish to have the object of the amendment | 


; accomplished. ‘The President would be con- 
į Strained, under his views, to veto the civil and 
diplomatic bill, if incumbered with the French 
; spoliation bill. This, sir, is what’ no prudent 
member can desire. Why shall we complicate and 
endanger other high and important interests by 
stickling for that which no one can now hope to 
obtain. For one, sir, although I voted for the bill 
in other positions, I cannot vote to tack it on here 
by way of an effort to force the President into its 
approval. 

Mr. JONES, of Tennessee. Some of the geh- 
tlemen who are opposed to the decision of the 
Chair seem to rest their opinion, with confidence, 
upon the fact that this claim is a valid and sub- | 
stantial debt against the Government. Why, sir, | 
we could not, if it were admitted to be such by | 
every gentleman upon this floor, bring it within | 
the rule,and make it in order as an amendment to 
this bill. Take the case of the appropriation 
necessary for the pay of the officers and men of 
the Army, who are specifically provided for by | 
| law, and which is certain and fixed; or take the | 
case of the appropriation for the pay of the men į 
and officers of the Navy, and yet neither of those | 
| appropriations would be in order as amendments | 
į to this bill. 

Again, there was a commission, which recently 
sat in London, under a treaty between the United | 
States and Great Britain, which made an award 
against this Government, and to meet which an | 
appropriation must be made, and yet it is notin | 
order to propose that appropriation as an amend- 
ment to this bill. 

The amendment is not in order to this bill, 
because it is, in the first place, if a debt at all, 
made up of private claims, and private claims are | 
not in order as amendments to this bill, In the | 
next place, if gentlemen claim that it is a debt 
under a treaty stipulation, it is not, under the | 
rule, in order to any bill, except one to carry out 
the provisions of the treaty. And, again, allowing 
it to be a debt under a treaty, as Í stated before, 
that fact does not bring it within the rule, because ; 
it should be an admitted debt. 

Mr. KEITT. Mr. Chairman, I entertain no 


doubt of the propriety of the decision of the Chair. 
What is the question? The ingraftment of the 
bill making indemnity for French spoliations upon 
the civil and diplomatic bill. To this I have two | 
objections, one of parliamentary order, and the 
other of policy. 

The parliamentary objection rests upon two 
rules of the House; the one requiring all appro- 
priations arising out of treaty stipulations to be į 


reported independ 


tions not authorized by preéxisting laws, or in| 
| continuation of such laws. Now, sir, do not the 
i advocates of this French spoliation bill, as it is | 
called, rest our obligation to pay upon treaty 
faith? If so,isit not excluded, under a rule of 
the House, from a general appropriation bill? 
Again, does not the other rule (the 81st) require | 
he amount to be ascertained to be liquidated ? , 
Must it not be in the nature of an adjudicated | 
claim, not a mere cause of action? I think, then, ; 
sir, upon the score of parliamentary order, the | 
amendment is clearly inadmissible. I object, in | 
the second place, upon the score of policy. The 
bill now sought to be put as a rider upon the civil | 
and diplomatic appropr! 
both Houses of Congress, and sent to the Presi- | 
dent for his signature. The President, in con- | 
formity with his construction of his constitutional 
duty, could not approve and sign it; therefore he 
returned it to this House, where it originated, with 
his objections in the manner provided by the Con- 
stitution. The vote was taken this morning, and 
the bill was defeated. 7 

Now, sir, what does the proposition to attach 
this defeated bill to the bill before us amount to?) 
It either means to drive the President to trample 
upon his constitutional obligations, or by vetoing | 
this general appropriation bill thus incumbered, | 
clog the wheels of Government. It is not, in| 
| reality, the circumvention of a great constitutional į 
| prerogative? The veto was given by the framers | 
| of our Constitution for great and wise purposes; 


ently; and the other excluding | 
|| from the civil ard diplomatic bill all appropria- || 


iation bill, was passed by || 


of popular representation; and will net the cir- 
cuitous mode of action contemplated in this. pro- 
ceeding, if adopted, effectually discharge it from 
the Constitution? It was put in our Federal 
charter to save us in part from the tyranny of a 
numerical majority. Wili itnot be worthless and 
| contemptible if it can be thus trifed with? The 
argument against the veto is applicable to the 
Senate, and the judiciary, and degenerates this 
Government into an irresponsible despotism. I 
know, sir, it is not in order to discuss the veto 
power, and I do not mean to do so. 

I wiah, however, to say distinctly and emphat- 
ically that the exercise of the veto in this case by 
the President is perfectly constitutional, and in 
high consistency with his whole course. This 
power has been exercised too seldom in’ the his- 
tory of our Government, and whenever a Presi- 
dent arrays it against a dominant majority, par- 
ticularly if it be a majority of his own party, he 
deserves great credit for firmness of purpose and 
energy of will. Clamor may rage, and declama- 
tion rave itself out; the President, in this instance, 
rests upon his constitutional prerogative and his 
conscious rectitude. Sir, I say this the more 
readily because I differed from the President in 
his estimate of the claims of our citizens for 
French spoliatiors. What F claim for myself, 
however, I concede to him, honesty of purpose 
and purity of motive. I acted within the sphere 
of my duty, and the President within the sphere 
of his; and in his right thus to act I will unflinch- 
ingly uphold him. _ In this veto the President has 
signalized his administration by an act of coura- 
gecus and disinterested patriotism. This I say 
regarding the claims in the aspect in which he 
regards them. I differ from the President in the 
character of these claims, but not at all as to his 
power and duty. 

Let me notice for a moment the charge of 
usurpation, brought against the President by the 
member from Ohio, [Mr. Campseiy.] Sir, the 
charge comes ungraciously from him. ‘The treaty- 
making power is lodged in the President and Sen- 
ate. Not twelve months ago we had an appro- 
priation to carry outa treaty before us. Then—— 

Mr. SOLLERS, (interrupting.) 1 rise to a 
point of order. I insist the gentleman from South 
Carolina is not in order in his course of remarks. 

The CHAIRMAN. The Chair thinks the 
gentleman from South Carolina is wandering from 
the question before the committee. The question 
is, ‘ Shall the decision of the Chair stand as the 
judgment of the committee?’ Does the gentleman 
from Maryland insist upon his point of order? 

Mr. SOLLERS. I do not withdraw my objec- 
tion to this course of remark. 

Mr. KEITT. Ihave nota particle of objection 
to yielding the floor if the committee is ready to 
come to a vote. 

Mr. SE!RAUB. I wish to call the attention of 
the committee to a point which I have not yet 
heard discussed, nor even suggested. I would 
inquire of the Chair whether it is in order, ina 
general appropriation bill, to authorize the Presi- 
dent of the United Siates to appoint commis- 
sioners? 

Mr. KEITT. Mr. Chairman, I yielded the 
floor only on the understanding that we were to 
vote on the proposition before us. 

Mr. STRAUB. Į wil take but a minute or 
two, and I am sure that the gentleman will yield 
to me. 

Mr. KEITT. Certainly. 

Mr. STRAUB. My point, is that it is not in 
order to provide in a general appropriation bill 
for the appointment by the President of the United 
States of commissioners. Gentlemen will perceive, 
by looking at the second section of the bill, thatit 
does provide for the appointment of commissioners, 

{Cries of ‘* Read it P? “ Read itt”] 

_Mr. STRAUB. I will read it for the informa- 
tion of the committee. It is as follows: . 

Sec. 2. ind be it further enacted. That for the purpose 
of carrying into effect the provisions of this act, and to 
ascertain the full amount and validity of said claims, three 
commissioners shall be appointed by the President, by and 
with the advice and consent of the Senate, who shail meet 
at the city of Washington, on or before the first Monday in 
October next, and, within the space of two years from the 
time of their first meeting, shall receive, examine, and de- 
cide upon the amount and. validity ofall the claims included 
within the description above mentioned; and te Secretary 
of State is required forthwith after the passage of this act, 
to give notice of said meeting, to be published in three 


lit was given to broaden and strengthen the basis 


newspapers in Washington, aud in such other papers as he 
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may think proper. The said commissioners shall take an 
oath or affirination, to be entered on the record of their 
proceedings, for the faithful and diligent performance of 
their duties; and in case of the death or resignation of any 
such commissioner, his place may be supplied by appoint- 
ment as aforesaid, or by the President during the recess of 
the Senate, of anuther commissioner in his stead. The 
said commissioners shall be an.borized to hear and examine 
all questions relative to the said claims, aud to receive all 
suitable testimony, on vath or affirmation, and all other 
proper evidence and documents concerning the same; and 
the rules for the decision of said commissioners shal! be the 
principles of justice, the Jaw of nations, and the former 
treaties between the United States and France, to wit: the 
treaty of amity and commerce ofthe 6th of February, 1778, 
the treaty of alliance of the same date, and the consular 
convention of the 14th of November, 1788. Their decisions 
shall be in writing, and filed with their secretary, and the 
individuals interested therein shall, on demand, have acopy 
thereof; and the promulgation of the decisions of said com- 
missioners shall be in public. The said commissioners 
shall not, at any one time after the Ist day of December 
next, adjourn for a longer period than ten days, without the 
consent of the President of the United States, in writing, 
first had and obtained. 


(Cries of * Question!” ** Question !’’] 

Mr. KEITT. I demand tellers on the question. 

Tellers were ordered; and Messrs WHEELER 
and Hamuron were appointed. 

The question was taken; and the decision of 


the Chair was sustained; the tellers having re- | 


ported—ayes 103, noes not counted. 
So the amendment was ruled out of order. 


Mr. CRAIGE. Mr. Chairman, I move to in- 
sert under the heading of Northeast Executive 
Building, the following: 

For the continuation of the Treasury Building $300 ,000 ; 
to he expended under the direction of the President of the 
United States according to the plan proposed by Thomas 
U. Walters, architect, and approved of by the Committees 
of the Senate and House of Rrepresentatives on Buildings 
and Grounds at the last session of Congress. 


Mr. WASHBURNE, of Hlinois. I should 
like to know under which rule that amendment 
comes in? 

The CHAIRMAN. Theamendment provides 
for the continuation of a building already begun 
by law, and the Chair decides it to be in order. 

Mr. CRAIGE. This building was commenced 
many years ago, and although its completion has 
been recommended by every Administration since, 
still, for some reason or other, Congress has not 

rovided for it. At the last session of Congress, 
a bill passed the Senate for that purpose. 

Mr. JONES, of Tennessee. This amendment 
cannot be in order here, nor anywhere else in the 
bill. ltis to make a new State Department. 

The CHAIRMAN, Theamendmentrelates to 
the Northeast Executive Building. 

Mr. CRAIGE. 1 shall not trouble gentlemen 
with the amendment now. I shall withdraw it, 
and ask that I may be allowed the floor at an early 
day for the consideration of the bill which passed 
the Senate. I tried during the last six or seven 
weeks of the last session to get it up, and have it 
passed, but I was unsuccessful. 

Mr. LYON. I move to strike out * five” from 
line one hundred and seventy-six, and to insert, 
in lieu thereof “seven,” and to add ‘ $2,000 of 
which sum shall be expended in the increase of 
the salary of the Assistant Secretary of the Treas- 
ury;” so that the paragraph, if amended, will 
read as follows: 

For 


taut Secretary of the Treasury, clerks, messenger, 


S 
2,000 of which sum shall be expended in the increase of 
the salary of the Assistant Secretary of the ‘Treasury. 

Mr. JONES, of Tennessee. 
iş clearly not in order. The salary of the Assist- 
ant Secretary of the Treasury is fixed at $3,000. 
The effect of the amendment would be to change 
the law. 

The CHAIRMAN. The Chair thinks the 


it does have the effect to change the existing law. 
Mr. LYON. I should like to have the 81st rule 
read, under which, I think, I can show that the 


from the decision of the Chair? 

Mr. LYON. I do take an appeal, and now, 
sir, I desire to call the attention of the comniittee 
to the Slst rule, which is as follows: 


«t No appropriation shall be reported in such general ap- 
propriation bills, or be in order as an amendment thereto, 


compensation of the Secretary of the Treasury and } 


ant messenger, aud laborers in his office, $57,572, | 


That amendment | 


for any expenditure not previously authorized by law, : 


unless in continuation of appropriations for such public 
works and objects as are already in progress, and for con- 
tingencies for carrying on the several departments of the 
Government,” 


| But, sir, I hope, in consideration of the large 


| and diplomatic expenses of the Government for the year 


| which I proposed some time since; and I submit 


| United States, according to the plan proposed by Thomas 


amendment is not in order upon the ground that || ordinary duties, 


i ever the original plan was, Ido not know; but | 
certainly it was not Mr, Walter’s. 


| present is not large enough to carry on the opera- i 


| original intention of Congress, and it is clearly in | 


Now, Mr. Chairman, a contingency has arisen 
since the passage of the law fixing the salary of 
this officer. A 

Mr. HUGHES. What contingency? 

Mr. LYON. I will show what contingency, 
if I can have an opportunity. A great amount 
of additional labor has been devolved upon this 
officer under the reciprocity treaty, in collecting 
the facts and arranging them into tables. He has 
been faithful and impartial in the discharge of 
those duties, as well as those ordinarily devolving 
upon the office of Assistant Treasurer, and has 
received but $3,000, while your collectors, in dif- 
ferent places, receive 6,000 per annum. I say, 
therefore, that a contingency has arisen in conse- 
quence of the arduous and extraordinary amount 
of labor which has devolved upon this officer, 
which demands that he should receive an adequate 
compensation. He receivesnow $3,000. I simply 
ask that his compensation shall be increased 
42,000 for his extraordinary service under the 
reciprocity treaty. Ít is a contingency that has 
never before arisen since the office was created, 
and may never arise again. I hope the House 
will allow this amendment tobe adopted. When 
I see a man toiling for the good of the country, 
guarding the Treasury like a Cerberus, I want to 
see him fairly, honorably, and justly compensated. 
Sir, this man has labored assiduonsly, not only 
during the ordinary working days of the week, 
but on Sundays. [{Laughter.] 

This increase has not been asked by him; the 
offering of this amendment is unknown to him. 


amount of the extra services he has performed, 
the amendment will be received by the committee, 
and the decision of the Chair overruled. 

The question, ‘ Shall the decision of the Chair 
stand as the judgment of the committee?” was 
put, and sustained. 


Mr. LILLY. I move to amend as follows: 

Atthe end of the twenty-ninth line, insert: 

Provided, That the provisions of the “joint resolution to 
fix the compensation of the employees in the legislative 
Department of the Government,” approved July 20, 1854, 
be, and the same is hereby, extended to such of the clerks 
in the Executive Departments of the Governmentin Wash- 
ington, as are not ineluded in an “ An act to amend the 
third section of the act making appropriations for the civil 


ending the 30th June, 1854, and for other purposes,” ap- 
proved April 22, 1854. 

Mr. JONES, of Tennessee. That amendment 
is notin order . It is to change the existing laws. 

The CHAIRMAN. The Chair thinks the 
amendment is out of order. 

Mr. CRAIGE. I now offer the amendment 


to the Chair that it is clearly in order under. the 
8lst rule. The building was commenced many 
years ago, but has never been finished, 

The Clerk read the amendment, as follows: 


For the continuation of the Treasury building, $30,000, 
to be expended under the direction of the President of the 


U. Walter, Architect, and approved by the Committees of 
the Senate and House of Representatives on Public Build- 
ings and Grounds at the last session of Congress. . 

Mr. JONES, of Tennessee. I submit that that | 
amendment is not in order. No appropriation 
has been made for the continuation of this build- 
ing, I think, for twelve or fifteen years. What- 


Mr. STANTON, of Kentucky. I desire to say 
that this appropriation is demanded by the neces- | 
sities of the Department itself. The building at | 


tions of the Department. There is not room 
enough for the clerks to perform their usual and | 
It is certainly one of those con- | 
tingencies contemplated by the rule to which the i 
gentleman from North Carolina has referred. It 
was not intended when the original appropriation 
was made that the building should be completed at į 
that time; but it was to be elongated and enlarged 
as the necessities of the Government required. | 
This appropriation is simply to carry out the 


order. 

he CHAIRMAN. The Chair begs leave to | 
say that when he suggested that the amendment 
was not in order, he supposed that it referred toa 
different building. The Chair, understanding dif- 
ferently now, is not prepared to rule the amend- 
ment out of order. 


Mr. CRAIGE. Inow ask that ihe Clerk. will 
read a letter from Mr. Walter, which t send to the 
desk, and which explains his plan. ene a 

The Clerk read the letter, as follows: $ 

« ARCHITECT’S OFFICE, Ex. U, S. CAPITOL; $ 
Wasiineron, D. C., January 10, 1854. ? F 

Sır: In compliance with your request, I submit thé ac- 
companying design for completing the Treasury building, 
and extending it, so as to embrace accommodations for the 
Department of State. a : 

The rooms in the additions are made much larger than 
those of the present building, which, it is believed, will fáa- 
cililate the business of the Departments. r 

I propose to make the: rooms higher and more. airy, by 
dispensing with the old method of vaulting, and introducing 
arches of short span, supported by iron girders, ; This plan 
is quite as strong as the ordinary arching, while it islighter, 
and requires no piers in the corners of the rooms. | It has 
also the advantage of imposing no lateral pressure on the 
walls. 

The order of architecture of the present building is neces- 
sarily carried out in the additions ; I have, however, omit~ 
ted any more columns than seem to be required to give a 
proper effect to the elevations. 

The following statement exhibits the relative size, accom~’ 
modations, and cost of the present building, and the pro- 
posed additions: 

. Ground covered by the present building. 30,930 feet, 
do. do. & additions., 68,916 & 

Flooring in rooms of present buildi! 4,560 

do. do. ‘© additions....... 102,200 

Number of roomsin present building....,..152 

do. do. se additions. .....,. 7.202 

Cost of the present building. . . . . 8650,000 

do. ‘ additions.......... $1,250,000 

This estimate is founded on the supposition that the ad- 
ditions will be made of mardle or granite, and the present 
building painted in imitation of the additions. 

ĮI also submit, herewith, a sketch for new buildings for 
the War and Navy Departments, to be erected on the site 
of the present buildings, and to correspond, in general archi- 
tectural finish, to those of the Treasury and State Depart- 
ments. 

These buildings wil! contain three hundred and sixteen 
rooms, and will cost about $1,750,000. 

In case it should be deemed expedient to provide accom- 
modations in this building for the Department of the Inte- 
rior, it may be done without interfering with the War and 
Navy Departments, as there are four separate entrances, 
and the room is ample. i 

In these designs Í contemplate covering all the buildings 
with thick copper, laid on iron rafters; and constructing the 
ceilings of the upper story of cast iron, similar in principle 
to the ceiling and roof of the congressional library, as I 
consider it important that the public buildings should be 
entirely and thoroughly fire-proof, which they cannot be, 
if wood is used in the construction of the roofs, as. has 
heretofore been the practice. < 

A skylight may be made in each of the upper rooms, 
which would render them the most desirable rooms in the 
buildings, especially for topographical drawings, engrosrin, 
clerks, and every employment that requires a constant anı 
strong light. 

I am, sir, very respectfully, your obedient servant, 

THOMAS U. WALTER, . 

Architect of Public Buildings. 

Hon. James A. BAYARD, Chairman of Committee on Pub- 
lic Buildings and Grounds, United States Senate, 


Mr. CRAIGE. In order to satisfy the House 
of the necessity of this appropriation, I think I 
need only say, that almost every Administration 
since the building was commenced, has recom- 
mended its completion. Almost all the Depart- 
ments are suffering for want of room, and more 
especially the State Department; and this exten- 
sion is intended partly for the accommodation of 
the State Department. At the last session the 
Senate passed a bill making this appropriation 
almost unanimously. It came to this House, and 
was referred to the Committee on Public Build- 
ings and Grounds. That committee recommended 
its passage, and I have been endeavoring to get 
the bill up, but have failed to do so. There can 
be no doubt of-the propriety of the appropria- 
tion. 

Mr. LILLY. I move to amend the amend- 
ment by inserting, after the word ‘ President,” 
the words *‘by such civil architect as he may ap- 
point by and with the advice and consent of the 
Senate.” I do not desire to discuss the question 
of civil and military superintendence at this stage 
of the session. We had a long and able discus- 
sion upon that subject last session. But I desire 
to prevent, for the future, any military men being 
put to superintend civil works. We are about to 
increase the Army. Now, if an increase of the 
Army is necessary, we ought certainly to cause 
the officers engaged in civil employments—— 

Mr. JONES, of Tennessee, (interrupting.) I 
think that amendment to the amendment is not in 
order. It creates a new office. The amendment 
provides for the continuation of a building. 

Mr. CRAIGE. I would say to the gentleman 
from New Jersey that the plan for this work has 
been submitted by a civil architect. 


Mr. LILLY. ‘So was the plan for the Capitol 


y 
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extension, but the work was afterwards placed 
under the superintendence of a military man. 

The CHAIRMAN. Asan amendment to the 
amendment of the gentleman from North Caro- 
lina, {[Mr. Craice,] the Chair is not prepared to 
rule the amendment of the gentleman from New 
Jersey [Mr. Litty] out of order. 

Mr. HENN. I wish to ask the gentleman 
from North Carolina a question: that is, whether 
the appropriation. of $300,000 is enough to finish 
the building? : 

Mr. CRAIGE. No sir. We have heard the 
letter of the architect read just now, which stated 
that it is not enough; but it is as much as the 
architect can properly employ. 

Mr. HENN. And how much will it take to 
finish the building? 

Mr. CRAIGE. Six hundred thousand dollars. 

The question being on Mr. LiısLy’s amend- 
ment to the amendment, 

Mr. TWEED demanded tellers. 

Tellers were not ordered. 

The question was taken; and the amendment 
to the amendment was rejected. 

The question recurred on Mr. Crarag’s amend- 
ment. 

Mr. FULLER. I wish to propound a question 
to the gentleman from North Carolina: Whether 
or not the Government is not now renting rooms 
for the accommodation of its officers, and also 
what number of persons are thus accommodated 
in rented buildings? 

Mr. CRAIGE. The Government is compelled 
at present to rent rooms in this city for the accom- 
modation of its officers. I do not know exactl 
what number of officials are thus secommodaied, 
but the number is very large. 

The CHAIRMAN. The question is on the 
amendment of thegentleman from North Carolina. 

Mr. TAYLOR, of Ohio, demanded tellers. 

Tellers were ordered. 

Mr. DAVIS, of Indiana. I move that the com- 
mittee do now rise. 

Cries of ‘* Oh, no; let us finish !’’] 

“The question was taken on Mr. Davis’s motion; 
and it was agreed to. 

So the committee rose; and Mr. Jongs, of Ten- 
nessee, having taken the chair as Speaker pro 
tempore, the Chairman of the committee reported 
that the Committee of the Whole on the state of 
the Union had had under consideration the state 
of the Union generally, and particularly Flouse 
bill (No. 569) to provide for the civil and diplo- 
matic expenses of the Government, and had come 
to no resolution thereon. 

“ Mr. KEITT. I move that the House do now 
adjourn. 

{Several Memsers. I hope the gentleman will 
withdraw that motion for a moment.] 

Mr. KEITT. Very well. I withdraw the 
motion for these gentlemen. 

Mr. DAVIS, of Indiana. I ask the unanimous 
consent of the House to introduce a bill from the 
Committee for the District of Columbia, for the 
purpose of organizing an institution for the insane 
of the Army and Navy and of the District of 
Columbia. I ask to introduce it, so that it may 
be put upon its passage. It can be disposed of in 
a few minutes. 

Mr. LYON. 

Mr. DAVIS. 


a 


I object. 
Then I ask that the rules of the 


House be suspended, so as to enable me to intro- |: 


duce the bill. 
_ Mr. HOUSTON. I move that the House do 
- now adjourn. 

Mr. HAVEN. I should like to inquire of the 
gentleman from Indiana if this is the bill to regu- 
late the administration of affairs over the Lunatic 
Asylum? ; 

Mr. DAVIS. I answer the gentleman it is. 

Mr. HAVEN. Then I hope it will be received. 

Mr. DAVIS. Yes; because it is a matter of 
public necessity. 1 wish, Mr. Speaker, before the 
question is put, to make a few remarks. 

Mr. FLORENCE. Oh, yes; we can 
bill in ten minutes. 

The SPEAKER pro tempore. With the consent 
of the House the gentleman from Indiana can 
make his remarks, but not otherwise, as the 
motion to suspend the rules is not debatable. 

Mr. HUGHES. With the consent of the gen- 


pass this 


tleman from Indiana, I move that the House do 
now adjourn. : 
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Mr. DAVIS. 
made. 
Mr. UPHAM.. May lask the gentleman from 


Tam willing that that motion be 


New York (Mr. Hucnes] whether he will with- | 
draw his motion, so as to allow me to introduce a | 


motion which will océupy only a moment. 

The SPEAKER pro tempore. 
from New York even were to withdraw. his mo- 
tion, no other motion can be received, unless, by 
the unanimous consent of the House, the motion 
of the gentleman from Indiana [Mr. Davis] to 
suspend the rules, go over. 

Mr. UPHAM. I wish, by the unanimous 
consent of the House, to ask for the appointment 
of a clerk to the Committee on the Smithsonian 
Institution. We have been at work nearly one 
month, most laboriously, and have been compelled 
to employ a clerk, and sometimes more than one. 
I have not had an opportunity to bring my motion 
for the appointment of a clerk before the House, 
because every morning gentlemen insisted on the 
regular order of business; and I now ask the 
House to allow that committee to employ a clerk. 

(General cries of ‘Oh yes—let them have a 
clerk t”) 

Mr. HUGHES. Ifthe House give unanimous 
consent to the gentleman’s proposition, { will with- 
draw the motion to adjourn. 

Mr. PERKINS, of New York, and others. 
object. 

Mr. UPHAM. ThenI move that the rules be 
suspended, to enable me to submit my proposition. 

The SPEAKER pro tempore. That cannot be 
done, as there is a motion to suspend the rules 
pending. 

Mr. HUGHES. 
adjourn. 

‘The question was taken; and the motion was 
agreed to. 

The House thereupon, at three o’clock and 
forty-five minutes, adjourned till to-morrow, at 
eleven o'clock, a. m. 


I now renew my motion to 


IN SENATE. 
Turspay, February 20, 1855. 


Prayer by Rev. Wirriam H. Mirsurn. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the 
Senate a message from the President of the United 
States, communicating a letter of the Secretary of 
the Interior, asking for an appropriation to supply 
a deficit in the amount held on Indian account, 
caused by the failure of Selden, Withers & Co., 
with whom it was deposited; which was referred 
to the Committee on Finance, and ordered to be 
printed. 

Also, areport of the Secretary of the Navy, 
communicating, in compliance with a resolution 
of the Senate, copies of all surveys and reports in 
that Department upon the fitness of the harbor of 


{ 


li 


Brunswick, in Georgia, for a naval depot, and i 


the opinion of the Department on the propriety of 
establishing such a depot at thatplace; which was 
referred to the Committee on Naval Affairs, and 
ordered to be printed. 

Also, a letter from the Secretary of the Navy, 
accompanied by eighty copies of the Navy Register 
for the year 1855; which was ordered to lie on 
the table. 

PETITIONS, ETC. 


Mr. BRODHEAD presented the proceedings 
of the National Convention of the Soldiers of the 
War of 1812, held at the Presbyterian Church on 
Four-and-a-half street, in the city of Washington, 
on the 8th of January, 1855; which was ordered 
to lie on the table and be printed. 

Mr. JONES, of Tennessee, moved that the pe- 
tition of James Thompson and others, practical 
engineers, engaged in steamboat navigation on the 
Mississippi and its tributaries, praying an appro- 
priation to test Miller’s steam-condenser, be re- 
ferred to the Committee on Commerce; which 
was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 


On motion by Mr. MALLORY, it was 

Ordered, That James P. Lightbourne have leave to with- 
draw his petition and papers. 

On motion by Mr. GWIN, it was 

Ordered, That the petition of Roger B, Ironside be re- 
ferred to the Committee on Claims. ` 


n 


| Mr. WALKER. I am requested to withdraw 
i from the files of the Senate the papers in the case 
lof J. M. Crane. This matter was referred to the 
| Committee on Claims, as the Senator from Penn- 
i sylvania [Mr. BropuEap] will probably recollect. 
i It was a claim for printing in California, and on it 


If the gentleman } there has been, as 1 understand, an adverse report. 


Tam requested to withdraw the papers with a 


view to get possession of the vouchers, with the 
hope of having the matter setiled either by the 
public authorities of California, or the assignee of 
the claim. 

The PRESIDENT. There having been an 
adverse report, it requires unanimeus consent, If 
there be no objection the order will be made. 

There was no objection. 

CASTNER HANWAY. 

Mr. COOPER. Iam requested to present the 
memorial of Castner Hanway, of Chester county, 
Pennsylvania, praying to be indemnified for the 
expenses to which he was subjected by his im- 
prisonment in Philadelphia on the charge of high 
treason. 1 desire briefly to state the circumstances 
of the case. 

On the 12th of September, 1852, Castner. Han- 
way was charged with the commission of high 
| treason against the United States. He was com- 
| mitted to prison, where he remained until some- 
time in November, when he was put upon trial, 
and was-finally acquitted. He was over three 
| months in prison, and was put to very great ex- 


f pense in procuring witnesses for the purpose of 


| proving his innocence of the charge which was 
| imputed to him. He was acquitted by the jury. 
i He asks that he may be refunded the expenses, 
| which amounted to something over $3,000. I will 
state that, in similar cases, under the decision of 
| other tribunals, parties indicted for treason have 
been allowed pay for their witnesses. Judge Mar- 
shall, on the trial of Burr, at Richmond, ordered 
i the marshal to furnish in advance the pay to the 
witnesses of the defendant, and that decision of 
Judge Marshall was followed in other cases; but 
when the application was made to Judges Grier 
and Kane, at Philadelphia, they did not find them- 
selves warranted in making the order which was 
prayed for by Hanway’s counsel, and he was 
obliged to pay the whole amount himself. It en- 
tirely beggared the man. That Ít know. You 
know thatI do notsympathize with infractions of 
the law in that way; but this man was acquitted. 
His case was really a hard one. It was clearly 
made manifest that he was a man of exemplary 
| character, always enjoying the confidence of all 
classes in the community asa peaceful and up- 
right man. I do think, therefore, that Congress 
ought to make thecompensation. {move thatthe 
| memorial be referred to the Committee on the Ju- 
i diciary who, I hope, will take favorable action 
upon it, 

The memorial was so referred. 

REPORTS FROM STANDING COMMITTEES. 

Mr. MALLORY, from the Committee on Naval 
| Affairs, to whom was referred the petition of Dom- 
| inic Lynch, praying to be allowed pay-as a mas- 
; ter, while he acted in that capacity on board the 
| United States schooner Shark in 1840~°4], sub- 
mitted an adverse report thereon; which was or- 
dered to be be printed. 

Mr. MASON, from the Committee on Foreign 
| Relations, to whom was referred the petition of 
i Thomas W. Mather, of New York, and William 
R. Glover, of Kentucky, merchants trading in 
Mexico, praying indemnity for property forcibly 
seized by officials of that Republic, submitted an 
; adverse report thereon; which was ordered to be 
printed. 

He also, from same committee, to whom wag 
referred the petition of George P. Marsh, min- 
| ister resident to the Ottoman Porte, under the act 

of August 11, 1848, imposing judicial duties on the 
minister, and for services under a special mission 
| to the Government of Greece, submitted a report, 


accompanied by a bill for his relief; which was 
read, and passed toasecond reading. The report 
was ordered to be printed. 

Mr. TOUCEY, from the Committee on Finance, 
to whom was referred a joint resolution for the 
relief of Theodore Adams, asked to be discharged 
from its further consideration, and that it be re- 
ferred to the Committee on Claims; which was 
agreed to. 

Mr. EVANS, from the Committee on Revolu- 
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tionary Claims, to whom was referred the bill of 
the [louse for the relief of Charles J. Davis, ad- 
ministrator of Captain Juhn Davis, an officer in 
the war of the Revolution, reported it back with- 
out amendment. 


FRENCH SPOLIATION BILL. 


A message was received from the House of 
Representatives, by Mr. Forney, their Clerk, an- 
nouncing that they, on reconsideration of the bid 
of the House entitled ‘an act to provide for the 
ascertainment and satisfaction of claims of Amer- 
ican citizens for spoliations committed by the 
French prior to the 31st of July, 1801,” returned 
on the 17th instant by the President of the United 
States, with his objections thereto, had refused to 
pass the same. 


ADJOURNMENT SINE DIE. 


Mr. BROWN. At the close of the short ses- 
sions heretofore, as we all know, it has been the 
practice to sit over until the 4:h day of March at 
twelve o’clock. The 4:h day of March this year 
comes on Sunday. If we sit until twelve o’clock 
on the 4:h of March this year wé'shall violate the 
Sabbath. To obviate a difficulty of that sort, I 
propose to take time by the forelock, and provide 
that we shall adjourn at twelve o’clock on Satur- 
day night. I therefore offer the following resolu- 
tion: 

Resolved, (the House of Representatives concurring,) 
That the President of ibe Senate and the Speaker ef the 
House of Representatives adjourn their respective Houses 
sine die on the night of the 3d of March, at twelve o’clock. 


Mr. WELLER. [shall object to the consid- 
eration of that resolution until the Senate agree to 
pass my resolution to meet at eleven o’clock in 
the morning. If we adopt that order, we can get 
through our business by the time which the Sen- 
ator from Mississippi mentions. 

"Che resolution lies over one day under the rule. 

SLOOP OF WAR ALBANY. 

Mr. SEWARD submitted the following resolu- 
tion; which was considered by unanimous con- 
Bent: 

, Resolved, That the Secretary of the Navy be required to 
communicate to the Senate a copy of the order issued by 
the Navy Department to the officer in command of the 
home squadron, in pursuance of which the United States 
sloop of war Albany was ordered, on her last cruise, to 
Caribagena and Aspinwall, &c. ; also, of the orders given 
by such officer, to Commander Gerry, to proceed upon 
such cruise; and also, of any reports or letters from the 
captain of the Albany, or others, respecting the condition 
of the Albany, or the necessity of repairs to said vessel. 


Mr. WELLER. I know noihing about the 
character of those instructions, but I can readily 
conceive that there may be something of a private 
character, the exposure of which would be incom- 
patible with the public interest. Therefore, I 
should prefer that the call be made on the Presi- 
dent, with the usual qualification that the inform- 
ation be communicated if not incompatible with 
the public interest. 

Mr. SEWARD. I modify the resolution in 
that way. 

The resolution was so amended and agreed to. 


MRS. M’CLELLAN. 


Mr. JONES, of lowa. I desire now to call up 
the bill which | yesterday morning reported from 
the Committee on Pensions, for the relief of Mrs. 
J. Josephine McClellan. No one will object to it. 
It was yesterday morning laid over, on the objec- 
tion of my colleague on the committee, the Senator 
from Alabama, [Mr. Cuay.] He has examined 
the matter, and is now willing to let it pass. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill. It will direct the 
Secretary of the Interior to pay to Mrs. McClel- 
lan, widow of Brevet Lieutenant Colonel John 
McClellan, late of the corps of topographical en- 
gineers, half of the monthly pay to which her hus- 
vand was entitled at the time of his death, for five 
years from the date of the death of her husband, 
arid in case of her death or intermarriage before the 


exniration o? the five years, it is to enure for the || 


balance of the term to his child or children under 
sixteen years of age. . 
The bill was reported to the Senate without 
amendment, ordered to be-engrossed for a third 
reading, read the third time, and passed. 


THE EMIGRANT PASSENGER BILL. 


Mr. BENJAMIN. Mr. President, I regret to 
find myself compelled to ack the attention of the 
Senate this morning for a very few minutes, to a 
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matter personal to an esteemed colleague of ours, 
now absent from the Senate. I refer to the Sen- 
ator from New York, (Mr. Fisu.] I have had 
my attention called to the proceedings of a meeting 
of merchants, held in the city of New York, upon 
the subject of the passenger laws, and the speech 
made at that meeting by Mr. Grinnell, a well 
known merchant of New York, in which the ab- 
sent Senator (Mr. Fiss] is accused of having acted 
with duphcity towards a committee of merchants, 
who were present here, upon the subject of that 
bill. This accusation of intentional duplicity is 
indorsed at the same meeting by Mr. Mortimer 
Livingston, another merchant. In the speeches 
made at that meeting, my name occurs in connec- 
tion with the conversation which took place be- 
tween Mr. Fisn and that committee of merchants, 
and, therefore, it becomes incumbent on me, asa 
duty, to defend the reputation of our absent col- 
league from imputations which I consider to be 
entirely unjust and ill-founded. 

The Senate will remember that, at our last ses- 
sion, the Senator from New York (Mr. Fisu} 


| moved the appointment of a select committee for 


the purpose of gathering the information necessary 
for a general revisal of the laws regulating the 
transportation of emigrants in vessels across the 
Atlantic. The Senate will also remember that a 
large amount of information was accumulated by 
the committee, of which that Senator was named 
chairman, and was partially embodied in the re- 
port which I hold in my hand, which was made 
at the close of the last session. That report was 
accompanied by a bill; and in that biil new and, 
as the select committee deemed, efficient safe- 
guards for the protection of the life and health of 
the emigrants were provided. Very soon it be- 
came obvious to the members of the committee 
that the merchants engaged in the transportation 
of these emigrant passengers were dissatisfied with 
the bill. It was natural that they should be so. 
The bill proposed to impose upon them additional 
expenses. It proposed to reduce the number of 
emigrants which they had previously by Jaw been 
allowed to carry on bosrd of their vessels; and it 
had reference rather to those provisions which 
were necessary for securing the life and comforts 
of the emigrant passenger than the interests of the 
owners of the vessels. Additional expense is en- 
tailed upon the owners, and diminished remunera- 
tion allowed for the passengers. A violent oppo- 
sition sprung up to tne bill; and especially to one 
feature of it, which was made the subject of special 
remark in this meeting, and ridiculed 1n every man- 
ner in which it was possible for the speakers to 
ridicule it, and to which it is my intention now to 
draw the attention of the Senate. 

In the course of our investigation upon this 
subject we ascertained that a provision had been 
adopted into the system by which convicts and 
emigrants were carried from Great Britain to her 


colonies in the South Seas, and by which instead | 


of the passenger money being paid to the owners 


of the vessel according to the number of passen- | 


gers received on board, they were paid only for 
the number who were delivered at the expiration 
of the voyage, thereby involving in the protection 
and security of the passengers that principle of self 
interest, which is the best and most effectual 
guard in cases of this kind as is evidenced by the 
experience of all mankind. I hold in my hand 


| that report, and I will trouble the Senate by read- 
| ing a few extracts fromit. The evidence 1s most 


abundant to support the passage which I shall 
read: 

« Itis stated that when the system of transportation was 
first adopted, in some of the earlier voyages, full one half 
of those who embarked were Inst; later, ou the passage 
to New South Wales, as in the Hillsborough, out of three 
pundred and six who embarked, one hundred were lost; 
and, in another ship, the Atlas, out of one hundred and 
seveniy- five embarked, sixty-one were lost. Yet, there were 
no omissions palpable to common observation, or which 
could be distinctly proved as matter of crimination to 
which responsibility might be attached. 
were, no doubt, honorable men, chargeable with no con- 
scious designs against the lives of the human beings eom- 
mited to their care, and with no unusual omissions; but 
their though's were directed by teeir interests, exclusively 
to profiis; they got as much freight as they could, and they 
saw no reason why convicts and emigrants should not put 
up with temporary inconveniences, to make room for 
cargo. 

“By a simple change, (based on the principle of self- 
interest, the most uniform, general, and when properly 
direcied, really beneficent of ali principles of action,) by 
the short alterations of the terms of the contract, so as to 
apply the motive where alone there was the effectual means 
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of prevention, by engaging to pay for those landed alive, 
instead of paying for all those embarked, these extreme 
horrors were arrested; the generation of ‘extensive mortal 
epidemics was, in a short time, prevented, and clean bills 
of health might have been given to all the ships which 
before would have been entitled to none. From the report. 
of the select committee on transportations, in the year 1812, 
it appears that in one period, namely, from 1795'to 1801, 
ont of ibree thousand eight hundred and thirty-three con= 
victs embarked, three hundred_and eighty-five died, being - 
nearly one ta ten. But since 1€01, after the prineiple of 
responsibility began to be applied, out of two ‘thousarid 
three hundred and ninety-eight embarked, only. fifty-(wo 
have died, being one in forty-six. . The improvement has 


continued up to the present time, when it amounts only to 
one and a half per centum, or even lower than the average: 
mortality of such a class living on shore.’? 

Now, Mr. President, it was against the adop- 
tion of this principle in the bill, for the protection 
of passenger emigrants, that the merchants of 
New York arrayed themselves in that meeting, 
and arrayed themselves in their private arrange- 
ments, which resulted in their sending a committee 
here for the purpose of embarrassing the adoption 
of the principle. My colleague on the select com- 
mittee was aware of this attempt on the part.of 
the merchants to oppose the adoption of the prin- 
ciple. Being compelled by ill health to absent 
himself for the remainder of the session, and it 
being perfectly obvious to all that no general bill 
like that which was reported, consisting of a large 
number of sections, and requiring minute investi- 
gation, and probubly a long debate, could be passed 
during the remainder of the session, he requested 
me, before leaving, to watch over it. I concurred 
fuliy in his views; I agreed with him that this 
principle ought to be adopted; and if from any- 
thing that l have said before on this floor, the 
inference has been drawn that I acted only in his 
behalf, and without concurring with him in that. 
opinion, thatinference is notweilfounded. I fally 
agree with him as to the propriety and necessity 
for sucha safeguard as this in theadoption of any 
bill which may hereafter be passed on the subject. 

About the period of his departure a committee 
of merchants from New York reached here with 
aview of obviating some pressing difficulties which 
were then weighing upon the mercantileand ship~ 
ping interest. The difficulties arose from the fact 
that a change had been made in the construction 
of the passenger law in the Treasury Department, 
by which a number of vessels belonging to mer- 
chants in all our ports had been seized for a vio- 
lation of the provisions of that law, provisions 
which had hitherto been liberally interpreted, and 
the violations of which, if any existed at all, had 
been annoticed. The Senator from New York 
[Mr. Frs) agreed with me in preparing a law for 
the remission of the penalties, and for a tempo- 
rary relief to that interest, but agreed with me that 
it would be injudicious to allow any general pas- 
senger bill to pass at the present session without 
the improvements and modifications suggested by 
the select committee being embraced init. He 
left here with these impressions, | sharing them 
with him. After his departure a bill was brought 
forward, stated to have been prepared with the 
concurrence of the Treasury Department, and 
that of the merchants of New York, providing for 
| a general revision of the passenger laws, 1 ob- 
jected to the reporting of that dill, which was 
brought forward first by the Senator’s colleague 
from New York, [Mr. Sewarn;] but I withdrew 
my objection on being informed, from sources 
which F believed to be entitled to credit, that Mr. 
| Frsu had waived his objection, and was willing to 
| try the success of his bill at the next session. 
After withdrawing that objection, l heard from 
the Senator, by a letter dated at Charleston, in 
! which he stated that he had heard of the existence 
of such rumors; that they were unfounded; that 
|| he still adhered in principle to the provisions of 
his own bill, and left me to be guided, as regards 
my own course, by my own opinions and convic- 
tions on the subject. 

Under these circumstances | stated to the Sen- 
ate, the other day, that I should oppose the pas- 
| sage of the bill reported from the Committee on 
Commerce. On my opposition it went over. E 
now find myself complimented in these speeches 
as the true friend of the mercantile interest,.on the 
ground that I made the opposition solely on ac- 
count of the Senator from New York, [Mr. Fisu,] 
| and he is charged with duplicity. IT can take no 
i share of the compliment under such circumstances- 
to myself. 1 agree fully with the Senator [Mr. 
Fisa] in his conviction as to the necessity of such 
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a provision as the select committee reported. As 
regards the charge made against him | feel bound 
to say here, for those who may not know him so 
well as he is known by his colleagues on this floor, 
what it would otherwise be unnecessary to say, 
that there is not the slightest shadow, in my esti- 
mation, for such an accusation being made against 
him. [t will find no credit here among those who 
know him well. It can find no credit among per- 
sons who have watched his course in relation to 
this bill, in which the best interests of humanity 
arè involved. It is to be regretted that the gentle- 
men whose interests are so deeply involved in a 
measure of this kind, should be blinded by self- 
interest to such an extent as to permit themselves 
to make use of such language in regard to an hon- 
orable gentleman, who is not present to defend 
himself. s 

Mr. HAMLIN, chairman of the Committee on 
Commerce, desired to enter upon an explanation; 
but, as Mr. Cass desired to speak on another ‘ 
subject, and as Mr. Sswanp also sought the floor, 
he yielded, and Mr. Cass also deferred the com- 
mencement of his speech. 

Mr. SEWARD. I wish to address a very few 
remarks to the Senate, which are due to the occa- 
sion, and to my colleague. I was not an indiffer- 
ent observer of the proceedings and debates in the 
meeting to which the honorable Senator has refer- 
red. Ifl had been so indifferent, still E could not 
have pleaded ignorance, because I have been called 
upon by some friends of my colleague in the city 
of New York, to allude to that meeting, and to 
vindicate him against the censures passed upon 
him there. I have refrained from doing so, for 
the same reason that I always refrain from making 
personal explanations in regard to myself on this 
floor. What was said of him, was said in the 
Exchange, among the merchants, ship-masters, 
and ship-owners of the city of New York; and 
however large its circulation, it would have made 
but a limited impression upon the public nind. I 
thought that, to bring it up here, would have been 
to give ita wider circulation and greater notoriety. 
For myself, if all the merchants in the city of 
New York should denounce mein the Exchange, 
charging me with duplicity, or even crime, and 
if all the citizens of New York should assemble in 
Castle Garden, and charge me with disloyalty to 
my country and society, it would not wring from 
me an acknowledgment that I was bound to ex- 
plain. To all such charges, my life must be. my 
answer. 

Sir, I know, in regard to my distinguished and 
esteemed colleague, that his life is a full answer to 
every charge of duplicity which may be brought 
against bhim. He has held the office of the chief 
magistrate of the State of New York, and now 
holds one of the most eminent trusts here which 
she can confer uponany of hercitizens. No more 
honest man has ever filled the first trust since his 
own distinguished ancestor, Peter Stuyvesant, of 
immortal memory, and immortal, because he was 
an honest man. I knew, sir, that there was in 
the character of my colleague that which would 
shield him from any aspersions. 

Tam, at the same time, bound to say, that this 
is a rnatter occurring between him and those who 
must necessarily be regarded as more immediately 
his constituents, and thatall the persons who made 
these accusations against him are his own per- 
sonal friends. It is proper that I should state that 
l am nota resident of the city of New York, but 
that my residence is in che interior of the State, 
where { am more remote from the city of New 
York, than- am when in attendance upon my 
duties here. 

The subject of immigrant passenger laws, which 
is a very important one, affecting peculiarly the 
interests of that portion of the State in which my 
colleague resides, was brought by him to the 
attention of the Senate at the last session. An 
elaborate report was made, and in pursuance of 
the principles of that report a bill was prepared 
by him. When he was about leaving here, he | 
informed me that one of the considerations which 
made him reluctant to depart, was the unpleasant 
circumstance of leaving that bill not to be acted 
upon at the present ‘session; and distinctly told 
me it would not be brought up for consideration. 
When he was about leaving, a committee of the 
merchants of New York were here, complaining 


| dictatorship.” My object in bringing this subject | 


of embarrassments, resulting from what they sup- 
posed to be a misconstruction of an ancient law. 


They applied to me to introduce a bill which would 
relieve them from those difficulties, and they as- 
sured me that the bill which they proposed had 
been prepared at the Treasury Department. j 

There remained but one thing more, and that 
was, to explain to them explicitly that, under the 
circumstances, I would have nothing to do with 
that subject if the new measure conflicted with the 
bill of my colleague, which he presented from the 
select committee. That was understood by them. 
They returned to me, and notified me that hehad - 
assented, and I understood that the matter of 
which the bill was composed did not interfere 
with the one which he had prepared, and which he 
was willing to have the consideration of postponed 
until another session. Under these circumstances, 
and especially having that assurance, I brought 
the bill in, and was pressing to have it passed, 
when the Senator from Louisiana rose and made 
the objection in my colleague’s name and behalf, 
very properly; and thereupon I at once declined to 
press the bill; and there the matter has remained 
until this time. ` 

While I have thus paid a tribute which is due 
to my esteemed and distinguished colleague, it is 
due alike to the character of those gentlemen who 
have participated in the meeting in the city of New 
York, to say that there are no more honorable, no 
more just, no more intelligent men, no men whom 
my colleague holds in higher respect. Moses H. 
Grinnell, Thomas Tilerton, and Mortimer Liv- 
ingston are names that are identical with justice, 
honor, truth, manhood. It is manifest that there 
is a misapprehension between him and them. We 
cannot explain it here because we know nothing 
of the communication which passed between them 
and my cojleague. I have not the least doubt, 
when this subject shall have been passed by here, 
and it shall come to the knowledge of my colleague 
in his travels abroad for his health, such mutual 
explanation will be made as will be satisfactory 
on both sides, and while his character will be pro- 
tected and vindicated, their own sincerity and 
truthfulness will remain stainless. 

Mr. GWIN. I moved to commit this bill to 
the Committee on Commerce. The honorable 
Senator from New York [Mr. Fist] is a member 
of the Committee on Naval Affairs, of which I am 
chairman; and I was requested to move to commit 
the bill, which I did, without the slightest knowl- 
edge of any such conflict as this. J thought the 
friends of the bill had it so arranged as to prevent 
any difficulty. I meant no reflection on my friend 
from New York [Mr. Fisu] by the motion which 
I made. : 


INTERFERENCE OF FOREIGN POWERS. 


Mr. CASS. Mr. President, during the last 
session of Congress I took occasion, in some re- 
marks here, to call the attention of the Senate to 
an extraordinary declaration, made by Lord Clar- 
endon, in the British House of Peers, in these 
words: 

<¢ Your Lordships would be glad also to hear that the 
union of the two Governinents (of France and England) is 
not confined to the Eastern question, but that the habit of 
agood understanding between them has become general on 
all matters of policy, and extends to all parts of the world; 
and that, on the question of policy, there is no part of the 
world, in either hemisphere, with regard to which we are 
not entirely in accord.” 

There is no misunderstanding the nature of this 
annunciation, Thespeaker was most unfortunate 
in the language he employed, if it does not dis- 
tinctly make known that France and England have 
been looking at the various questions, concerning 
the foreign relations of other countries, in both 
hemispheres, and that they have discussed them— | 
for discussion must precede arrangement—and 
have come to a mutual accord in relation to them. 
As was well remarked by a prominent New York 
journal, in some judicious observations upon this 
subject, ‘‘the language of Lord Clarendon is sus- 
ceptible of but one possible construction. It was 


in itself a general threat of armed intervention, 
avowing the purpose to enforce the views of France || 
and England by armed attack upon any inde- |i 
pendent nation, which declined to accept her dual |; 


before the Senate was, that the attention of the | 
Government and country might be directed to this | 
authoritative avowal of a course of policy, deeply | 
affecting our interests and our honor. 

Doubts have been expressed as to the extent of į; 
Lord Clarendon’s meaning, though such doubts |; 


must arise from exterior circumstances, and among 
others from the strangeness of the procedure, 
rather than from any uncertainty in the language 
itself, Recently, however, a State paper has.ap- 
peared from a still higher quarter, which comes 
to confirm, in a striking degree, the construction 
put in the United States upon the words of Lord 
Clarendon, and leaves no room to doubt, what 
has been this good understanding, and how far it 
reaches. The French Emperor, in his address to 
the Legislative Chambers on the 26th of Decembe: 

last, thus spoke: . 

‘¢ What firmer bonds can there in fact be, than those 
bearing the names of victories belonging to the two armies, 
recalling a common glory? than the same anxieties and the 
same hopes, agitating the two countries? than the same 
views and the same intentions, animating the two Govern- 
ments in every corner of the globe ??? 

Sur tous les points du globe, are the comprehen- 
sive words—literally, all the points of the globe. 
The language here used, with respect to this union 
of policy, is identical in its meaning with that 
employed by Lord Clarendon, and it was used at 
the first legislative convocation after the British 
Secretary of State had publicly proclaimed the 
same sentiments. And it is a significant fact, 
that. the address of the Emperor must have been 
under consideration at the time Lord Palmers- 
ton visited Paris, and when the British states- 
man was reported to be in the habit of daily 
intercourse with the French Ruler. I suppose, 
that among the strong points of Lord Palmerston’s 
character, there is none stronger than his bitter 
aversion to this country, which he probably dis- 
likes with a concentration of feeling, rare even 
among English politicians; and it is worthy of 
observation, that this declaration of the adhesion 
of France toa combination with England, was 
pronounced, not only after Lord Clarendon had 
made known through ‘the House of Peers the 
views of the British Cabinet, but after their effect 
in this country, and the conviction they were in- 
tended to be words of warning—of threatening, 
rather—to us, were well understood in France and 
England. But this circumstance occasioned no 


| change in the terms of the Imperial avowal, which 


was as comprehensive and as offensive, as those 
heard in the House of Lords. Had the intention ` 
of the parties been misunderstood, and offense 
taken where none was designed, the address of the 
Emperor would have furnished a proper oppor- 
tunity todo justice to the policy of the two united 
Powers. Instead of this, sir, the objects of the 
obnoxious combination are repeated, apparently 
with as much complacency, as though they met 
the approbation of the world. 

I do not know that the French Emperor has 
written any letter, disavowing the obvious mean- 
ing of his language. He is not very likely to do 
so. Tenacity of purpose is part of his moral 
temperament. Though these designs may not be 
sufficiently grave in their object, nor distinct in 
their avowal, to attract the attention of American 
patriotism, yet they have not escaped the vigilance 
of Spanish jealousy, the more gratified, as the 
more diffculties beset our path. The Spanish 
views of this united action are clearly given in 
the Diario de la Marina of January 28, 1855, a 
journal published at Havana, and under the con- 
trol of the Government. It no doubt speaks the 
sentiments of the Madrid statesmen. It con- 
siders the declaration of the French Emperor a 
remarkable one, but not of a nature to justify 
American sympathy for Russia, while admitting 
that, after curbing the ambition of the Czar, the 
formidable league may be directed to check the 
aggrandizement of the United States. Words, 
it says, uttered, on so solemn an occasion by a 
man of Louis Napoleon’s fixed purposes, cannot 
be unmeaning. The Diario continues: 

“This intimate accord of the two great Powers implies 
the adoption of a political system, based on general prinei- 
ples, the first evidence of which cousists in the pending 
contest. Resistance to the views of Russia cannet be av 
isolated fact. The bitter warfare calling for efforts and sac- 
rifices so great has an especial character, and is gradually 
drawing the support of all civilized Europe.” ** [tis a war, 
to support justice, to establish the principles of international 
law, and to maintain the just balance of power. Itis a war 
which sanctions the progress of modern civilization, and 
which will have to be renewed, whenever its fandamenial 
mene shail appear to be in gauger of being Overturned,” 

‘Now, there is no threat in this, for whoever is willing 
to respect the conservative prineiples, the practice of which 
redounds to universal advantage. But for the advocates of 
the celebrated Monroe doctrine, according to their lust and 
clastic interpretations, and for those who, in a different 
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scene, would wish to imitate the conduet of Russia, and 
appropriate a whole continent, without obstacle, there is no 
doubt but that this European system must be exceedingly dis- 
agreeabie,”? j 

And why this authoritative ansūnciation by 
these two great Governments? He wbo runs 


may read the purpose. It was made to the Uni- 


ted States; for, in fact, they alone were seriously |i 


interested init, and it was hoped, that the knowl- 
edge of such a formidable combination to prevent 
our aggrandizement would turn us from our 
course, wherever we might have such a purpose, 
and thus accomplish the object by words instead 
of “deeds. That the progress of our country and 
the success of our political institutions have ex- 
cited alarm among the Governments of the Old 
World, no American can doubt. Contempt and 
aversion were the sentiments felt towards us, 
especially in England, at the commencement of our 
career. ‘Theaversion remains, having grown with 
our growth and strengthened with our strength; 
but contempt has given place to apprehension, and 
there is no question, but that the most practicable 
plan to check our power and prosperity, is nowa 
problem of deep importance in Europe. Not with 
the people; we have their good will and sympa- 
thies, but with the statesmen, imbued with the 
love of the few and the hatred of the many, who 
foresee, if they do not see, the danger of our ex- 
ample. I shall notgofar back in search of proofs 
of the truth of this assertion. Time would fail 
me; nor, indeed, can it be necessary. I shall pass 
by the numerous facts establishing it, which our 
foreign policy exhibits, and come at once to the 
period, whena more intimate union between France 
and England sprang up, bringing withitan identity 
of views and action with respect to the United | 
States. 

A few years since, in commenting upon the 
declaration made by Mr. Polk, concerning the 
exclusion of European intervention from this con- 
tinent, M. Guizot, in the French Chamber of 
Deputies, broached the plan of an American bal- 
ance of power, to be preserved, when necessary, 
by the interposition of the Governments of Eu- 
rope. Upon that occasion the French Premier 
said: ‘It is, in fact, advisable to multiply in 
America the number of independent States,” and 
if this process of multiplication could go on, till it 
reduced the United States to their political con- 
Stituent elements, thus adding their thirty-one 
members to the list of American Sovereignties, a 
balance of power would, indeed, be manufactured, 
which the finger of France or England might ele- 
vate or depress at pleasure. A consummation 
devoutly to be wished for at St. James and at the |) 
Tuilleries. 

On that memorable occasion, M. Thiers dis- 

layed nobler sentiments, and advocated a more 
just, as well as a wiser policy. He rebuked his 
great rival for his narrow views and his subser- 
viency to England. [le condemned the opposi- 
tion to the annexation of Texas to the United 
States, dealing with it as an English measure, 
which France should have indignantly repudiated. 
He remarked: 

“ ft has been objected that the annexation of Texas to 
the United States disturbed the balance of power in Amer- 
ica. Itis, I must confess, the first time F ever heard this 
equilibrium spoken of. [can fully omprehend a balance 
of power in Europe, &c., but I witt ask, What are we to do 
with America in that respect? The honorable M. Guizot 
is afraid, that the Spanish race will be annihilated by the 


Angio-American one. Oh, when that time comes, when 
the United States, like England, shall have one hundred 
ships of the line and two hundred frigates, when they no 
longer shall profess the principle that the flag shall cover 
the merchandise, then the European equilibrium may go 
to the assistance of that of America.” i 

“Phe conduct of France,” continued the ex-Minister, 
c in the affair of Texas, has been the purchase-money paid 
forthe right ofsearch.”? : 


In some remarks in the Paris Constitutionnel 
upon this discussion, the distinction is well taken 
between the French Government and the French | 
people, in all questions of united action with Eng- 
land against the United States, and this distinctign | 


is justas true and important now, when Louis |: 


Napoleon has joined perfide Albion—the old Gallic 
epithet of aversion—in all her jealous projects 


t 
against the United States, as when Louis Philippe |! 


lent himself to thesame policy. Thus speaks the 
Constitutionnel: 


« France and the United States are natnral allies, whom 
neither the faults, nor the errors of their Governmenis can 
separate. 

t The Government of France may protest against the an- 
nexation of Texas tothe United States, but such a measure, 


Hi 


| portions of it, which present questions affecting 


i 


| 
| 
i 
i 


|| relations of confidence, which have recently sprung 


| estrange their feelings from us, and to transfer them to the 


| ted. 


| munications, after the course was decided on?; 


as M. Guizot will soon diseover, finds no favor with the 
French, Whatever influence may prevail to eudeavor to 


British, will be signaily defeated in the end.” 


‘This policy of united action on the part of these 
two great Powers, applied in this case to a particu- 
lar emergency, is now announced by the Govern- 
ments of France and England as a permanent ar- 
rangement, extending through the world. In the 
intercourse of diplomacy, there is said to be “a 
language official and a language confidential.” So | 
the United States were told many years since, by | 
high authority, and under circumstances, which | 
rendered this canon of interpretation equally re- | 


markable for the sincerity of the avowal, and for || 


the bold contempt of common honesty, it inculca- | 
If the benefit of some such convenient gloss- | 
ary is not called in, by which deceptive explana- 
tions may be made to take the place of explicit 
declarations, we may well look around us and ex- 
amine our true position—a position menaced by a | 
new combination reaching every corner of the globe, 
to adopt the phraseology of one of the parties, and 
all parts of the world, to borrow from the other. It 
is a new treaty of Pilnitz to control our destiny. 
Not a whit better in principle, than its notorious 
predecessor. But it is entitled to the merit of bold 
and open arrogance. Similar arrangements, like 
those of 1791 and of 1854, are sometimes formed, 
but rarely are they spread before the world. The 
profligacy of the design imposes prudent, if not | 
precautionary secrecy. It is a tribute to public 
morality, which is feared while it is outraged. 
We have lived to see even this slight barrier pros- 
trated. There is no other nation, east, west, | 
south, or north, but this Republic, against which | 
this combination was formed, or to which these 
minatory words were spoken. In the old conti- 
nent, they have no application, for Europe is at 
the mercy of the five Powers, as they call them- 
selves—the five Dictators, as they should becalled; 
a coalition, interrupted, indeed, by the existing | 
war, but sure to resume its work of direction 
on the advent of peace. As to Asia and Africa, 
which furnish fields for the harvest of annexation, | 
to gratify, not to fill, the demands of British and | 
French aggrandizement, neither of these old ene- | 
mies, but recent friends, and always rivals, would 
permit the other to interfere with their existing | 
arrangements, or their future prospects. America | 
only is left, and the universality of the proposi- | 
tion, embracing every corner of the globe, and all | 
parts of the world, becomes practically restricted to 
this continent, and its actual operation to those | 


the interests of the United States, and to no other. 
In fact, there are no other of sufficient magnitude 
to call for this unusual declaration; none, indeed, 
but the little temporary points of collision, daily 
appearing and disappearing in the mutations of | 
the squabbles, I can call them by no more respect» | 
able name, among the Republics south of us, and 
which are adjusted as easily as they arise. These 
tempests in tea-pots would never have presented 
to French and English statesmen an occasion for 
a solemn admonition like this, nor did they į 
weigh one feather in its consideration. 

But admitting ] am wrong, and rejecting the 
overpowering considerations, which lead to this | 
conclusion, how stands this world-wide declar- 
ation of united policy? Where are the United 
States—the great Power upon this continent—in | 
this publicly proclaimed design to circumscribe | 
their progress and extent? Were they consulted 
before the completion of the project, or advised of 
it, in the usual diplomatic mode, by friendly com- 


Nothing of all this. From the English Parliament 
and from the French Throne the American people 


first learned this formidable identity of views and |; 


purposes, upon subjects equally affecting their 
interests and their honor, and this warning annun- į 
ciation: WE, THE TWO GREAT MARITIME Powers 
OF THE WORLD, ARE IN ACCORD UPON ALL SUBJECTS 
OF POLICY ON THE AMERICAN CONTINENT; AND, 
WITI OR WITHOUT THE CONSENT OF THE UNITED i 
STATES, WE MRAN TO REGULATE THEM. Never | 


i 
i 
i 
| 
i 


was the exclusion of a nation from participation i 
lin all affairs affecting it more contemptuously | 


arranged, or more offensively avowed. 
Restricting the inquiry to the period of the new | 


ce and England, it will be found, į 


up between Fran d, į 
that these Powers have acted in Í 


on examination, 


concert, in opposition to every measure of our 
foreign policy, which could excite: their jealousy; 
and, Í may add, but too successfully. © They seem 
to have followed us over the world, watching, 
counteracting, and opposing, from the loading of. 
a cargo of guano, to the acquisition of a kingdom. 
At the Sandwich Islands their influence has been 
in constant operation, openly used, and pertina- 
ciously exerted. In Dominica they. tracked ‘us, 
and frustrated, it is said, a very reasonable ar- 
rangement, to which there could be no proper 
objection, unless that it was acceptable and usefal 
to the United States, and was disapproved by the 
two great American regulators. And so at the 
Gallipagos Islands, where interests far more rea- 
sonable than any views of acquisition were struck 
down by the same interposition. T observe, sir, in 
the public papers, various other alleged instances 
of this jealous interference, but having no authentic 
information, I shall make no specific reference 
to them. It is proper to remark, also, that m 
knowledge of the various circumstances to whic 

I have referred, has been gathered from the usual 
sources of information, and not at all from the 
Department of State. 

Certainly it is an extraordinary fact, that in the 
whole Antilles, so near us, and where our vessels 
are daily passing, with their rich frethts and 
their numerous passengers, we have not even so 
much as an anchorage for our vessels. Sixteen 
of those islands belong to Great Britain, three to 
France, two to Holland, two to Spain, three to 
Denmark, and one to Sweden, while one is inde- 
pendent and divided into two Governments. I 
suppose if we should attempt to procure even & 
coal depot among these islands, forming the door 
through which the commerce of the vast country 
draiued by the Mississippi and its tributaries, as 
also that of West Florida, Alabama, and Texas 
passes, we should receive an imperial and royal 
rescript, saying, Touch not, taste not, handle not; | 
raise not your flag in these regions, under pain of 
our displeasure. Besides, our communication with 
our possessions on the Pacific can only be pre- 
served by the free use of these seas. If the hour 
has not already arrived, it is certainly hastening, 
when imperative duty will compel us to say, Jn 
more distinct terms than we have yet employed, 
to the would-be regulators of the “balance of 
power ” in this hemisphere, that we understand 
our interests in the Gulf of Mexico, and in the 
Caribbean sea, and that, with God’s blessing, we 
shall maintain them in all time to come 

As to Cuba, the avowed policy of intervention 
has lost none of its offensive character by this 
union. On the contrary, as it has added physical 
strength to the opposition against us, it has added, 
also, a more resolute purpose, and more confi- 
dence to avow it. During the presidency of Louis 
Napoleon, on the 5th of December, 1851, the 
French Chief Magistrate informed the Duke of 
Valencia, that he had dispatched three ships of 
war for the protection of the Island of Cuba, and 
that the English Government had done the same, 
‘for the purpose of preventing a repetition of 
attempts which might bring up serious complica- 
tions between Americaand the States of Europe. ™ 
And we learn from the current reports of the day, 
that a similar measure has been adopted, and that 
French and English armed ships have recently been 
ordered on the same service. I suppose, sir, the 
sound public opinion of this country supports, 
with almost entire unanimity, the views of Mr. 
Fillmore, as made known by Mr. Everett in his 
able letter to the French Minister, dated Decem- 
ber Ist, 1852, that * he (the President) would con- 
sider the acquisition of Cuba by force, except in 
a just war with Spain, (should such an event, so 
greatly to be deprecated, take place) as a disgrace 
to the civilization of the age.” Such a case of 
rapacity will, | trust, never stain our annals. But 
the history of France and England teaches no 
lesson of national forbearance, and gives no pecu- 
liar right to their Governments to preach homilies 
upon the duty of rigidly preserving their existing 
territorial limits to the other independent commu- 
nities of the world. If we were to regulate our con- 
duct by their examples rather than by their pre- 
cepts, and interpose ourselves between them and 
the accomplishment of their projects of aggran- 
dizement, forming combinations with other Powers 
for this purpose, we should have occasion foraction 
from the rising to the setting of the sun, in mighty 
continents,as well as in the smallestisles that strew 
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theacean. And such American presumption would 
call forth denunciation on both sides of the Eng- 
lish channel, expressions of the most virtuous 
indignation. The fact is, sir, and it cannot be de- 
nied, that France and England have taken the fate 
of Cuba into their own bands, and with little re- 
gard to the patriotic pride and feelings of the people 
of this country. They have assumed unjustly, 
but naturaliy enough, looking at their own rule of 
action, that we mean to have it, right or wrong, 
and they have proclaimed haughtily to us, and 
openly to the world, that, right or wrong, weshall 
not haveit. Well wasitintimated by Mr. Everett, 
in his letter before referred to, that if such an 
Island as Cuba guarded the entrance of theSeine or 
the Thames, the interests of France and England 
being reversed, their purposes would be reversed 
also; and it may be safely added, that it would 
have been seized long ago, as almost half the world 
has been seized by one or the other of these lec- 
turers upon the duty of national humility. The 
Lendon Times, that faithful exponent of English 
feelings, made a remark upon the subject of the 
annexation of Texas, which should be reprinted 
in every paper of the United States at least once 
a year, and thus held in perpetual remembrance. 
It denounced this equal, peaceful, voluntary union 
between two kindred nations as ‘‘an act of rapine,’’ 
(hard words are easy things in the columns of the 
thunderer,) and why? Aye, there’s the rub, and 
it rubs very closely. Because it is ‘calculated to 
deprive us of a useful ally, to perpetuate slavery, 
and to create a rival maritime power in the Gulf 
of Mexico.” This key unlocks the English heart. 
The abolition of slavery, as the fanatics avowed a 
short time since at Exeter Hall, is to be made the 
occasion or the pretext for breaking up this Union, 
and the putting down of commercial rivalry is the 
great object of English policy. While Cuba fur- 
nishes food for the indulgence of these feelings, its 
acquis tion would be as obnoxious, and will beas 
steadily resisted, as was that of Texas. 

Some two months since—though it did not meet 
my eye until recently—an article was published in 
the New York Courier and Enquirer, evidently 
written by the editor, a gentleman of high char- 
acter and intelligence, and who has recently spent 
much time in England, and, as Í am informed, has 
been brought into contact with some of the prom- 
inent public men in that country. This article, 
semi-official in its appearance, purports to speak 
the sentiments of Lord Clarendon, and, I have no 
doubt, truly. The statesman and the editor must 
have discussed this whole matter upon quite confi- 
dential terms, and the result gives us the author- 
ized contradiction, by Lord Clarendon, of the 
construction put upon his own language. The 
narrative of the circumstances is preceded in the 
Courier by a rebuke of the filibustering and bully- 
ing spirit of Democracy, and of the alleged design of 
myself, and of others of much more importance 
than fam, to involve our country in a war with 
England. This is the way that every attempt to 
awaken public attention to the flagrant designs of | 
foreign Powers against the United States, with | 
a view to be prepared for, and to counteract them, 
has been characterized and denounced. Itis an 
old stratagem in political contests, and a most 
unworthy one. It is quite time that this cant 
were no longer canted. Nothing is lost by the 
open examination and exposition of projects hos- 
tile to our own rights and interests. Nor is any- 
thing gained by an effort to conceal or to palliate 
them. Ithas long ago been found out, that merely 
covering the head, and thus intercepting our own 
observation, affords no protection to the body, 
which remains exposed. We shall have no war | 
with England, nor with any other Power, until 
such war is forced upon us by the most serious 
injuries. Nobody wants war in this country— 
almost nobody. But we shall not prevent its 
advent by shutting our eyes to the signs of the 
times, and crying “ Peace! Peace!”’ when there 
is no peace. 

Well, sir, the editor of the Courier says, that 
in my place’ in the Senate, I “ called attention to 
some remarks of Lord Clarendon, (the English 
Minister of Foreign Affairs,) made in the House 
of Lords, supposed to indicate an alliance between 
France and England in relatiun to Cuba, and all 
other questions on this side of the Atlantic as 
well as the other.” This is the unjust and offen- 
sive charge, so bitterly reprobated. Itis conceded 
that “s the language quoted, certainly admitted of 


= 


such forced construction.” Even this qualified 
admission reduces somewhat the flagrancy of the 
accusation. But it sticks.in the bark. No man 
can put any other construction upon the words, 
and the editor adds, that “t the press, without dis- 
tinction of party, applauded General Cass, de- 
nounced the alliance, and called upon the Admin- 
istration tc beware of the consequences.” Js it 
possible, that the editor of one of the most influ- 
ential papers in our country, holds the opinion of 
his colaborers in the great field of journalism in 
so little estimation, that he believes they would 
unanimously adopt a “‘ forced” construction of a 
speech like that, and hold it up without reason to 
public condemnation? The error is with the sin- 
gle dissentient, not with the united community of 
editors, and should have taught juster views and 
more moderation of language. And now Louis 
Napoleon has come to add his evidence to the 
universal conviction of the American people. 

The editor of the Courier, attributing a change 
of public opinion in this country, respecting the 
objects of the pending war in Europe, to this 
declaration of Lord Clarendon, makes that cir- 
cumstance the reason for entering into his excul- 
pation, which, when analyzed, amounts to this: 
that Lord Clarendon, learning the construction 
which had been put in this country upon his re- 
marks in the House of Lords, addressed two let- 
ters to our minister in London, ‘ explaining the 
true import of his speech, and giving the most em- 
phatic and precise denial of any, the least inten- 
tion, of pursuing any such course, in regard to 
Cuba, as was charged in theSenate of the United 
States.” Al I said, in the Senate of the United 
States, on the subject of Cuba, was, briefly, as 
follows: 


ss Now there is no misunderstanding that statement, (the 
declaration of the British Minister.) It is intended to be a 
notice to us, that France and England have come to an 
agreement with respect to the schemes of aggrandizement of 
the United States, «nd to stop them. It means Cuba. It 
means any place where we wish to procure the acquisition 
of territory.” 


If the editor has authority to speak for Lord 
Clarendon, when he says that the English Minis- 
ter had taken no such course with respect to Cuba; 
that is, no course to check any effort for acquisi- 
tion on our part, all I have to say is, I am glad 
he has cometo this rational view, though certainly 
it will be news in this country, as well as in France 
and England. If this be the determination of the 
English Cabinet, one of the most powerful obsta- 
cles in the way of acquisition will have been re- 
moved Let those believe this who can. I go out 
from among them. 

Weare told that Lord Clarendon was the 
most astonished man in Europe at General Cass’s 
construction of his speech in the Houseof Lords.” 
How large his lordship’s bump of astonishment 
may bel have no means of knowing; but I should 
think, judging from this exercise of its powers, that 
it was of the most capacious dimensions, as other- 
wise his astonishment would not have been so un- 
measured at a construction put upon his language, 
which admitted no other meaning, and which con- 
struction was adopted by the ‘* whole American 
press, without distinction of party.” 

Lord Clarendon indignantly sought to redeem 
himself from a false position, originating in this |; 
“wicked story, and volunteered—the word is || 
underscored in the Courier—to teach us the value || 
of this peace offering—volunteered, with the assent 
of the British Cabinet to write these two letters to | 
My. Buchanan, for the purpose of showing “ to 
the American Government the untruthfulness of 
the allegations made, and the earnest desire of the 
British Government, speaking the sentiments of 
the British people, to preserve with us the closest 
and most amicable reiations.” 

It is not a little remarkable, sir, that, in this 
labored vindication, the materials for which was 
doubtless provided by Lord Clarendon, not a ray 
of light is cast upon his avowed intentions. We 
are told he did not mean what he said; but why 
he did not say what he meant, either when ke 
spoke or when this explanation was prepared, re- 
mains shrouded in Delphic obscurity. We have | 
misunderstood, it is complained, ‘the import ” of 
his language. Why not tell us, then, what its | 
true import is? The natural course of injured | 
innocence would have been to disclaim the obnox- 
ious designs, thus publicly deduced from thej 
phrase employed, and to say: “f am wrongly 


‘and offensive to this country. 


charged with this offensive supervision of the con- |; 


duct of the United States. I meant no such thing. 
What I did mean by the avowal that there was a 
good understanding belween Fi ance and#ingland on 
all matters of policy in all parts of the world, Was a 


| very harmless declaration, intended to give offense 


to no one, and I am the most astonished mamin 
Europe that offense has been taken at it. And 
then, if he had shown what he considered the 
error by the frank avowal of his object, the equiv- 
ocation of the language would have been atoned 
for by the promptness of the explanation. i 
The editor of the Courier makes it the subject 


lof grave accusation against our Administration, 


that these letters have been retained in the pigeon 
holes of the Department of State, instead of having 
been given to the American people, thus leaving 
them to the unjust conviction, that a flagrant insult 
against them had been committed. The editor 
approaches this topic with appropriate solemnity. 
He says: *‘ We state upon our responsibility, as 
the conductor of a public press, which has never 
wavered in its duty to the country, that for months 


| preceding the adjournment of Congress there 


were on file in the Department of State letters 
from Lord Clarendon, explaining to our Minister 
in London the true import of his speech in the 
House of Lords, and the most emphatic and pre- 
cise denial of any, the slightest intention, of pur- 
suing any such course in regard to Cuba, as was 
charged in the Senate of the United States.” That 
is, to prevent us from acquiring it. , 

And this desire to preserve the relations of 
friendship with the United States, by restoring to 
the words of Lord Clarendon their true import, 
was met by the American Government in a far 
different spirit. ‘* The letters were suppressed,” 
says the Courier in italics, *‘ and the gross slanders 
put forth by the Administration and its tools”? 
that is, the whole American press, without distinc- 
tion of party, “ permitted todo their work on the 
public mind.” 

Here is an expenditure of indignation very use- 
lessly indulged, which had better been reserved 
for a more appropriate occasion. Lord Clarendon 
made a speech in the British House of Lords, con- 
taining the disclosure of a policy equally injurious 

Boon after, he 
learns, to his astonishment, but surely to that of 
no one else, that this avowal had excited public 
attention in the United States, and had given great 
dissatisfaction to the American people. Lord 
Clarendon says his words are misunderstood. 
What, then, was his remedy? He wanted no 
diplomatic correspondence to put him right. In 
constitutional Governments there is a shield of 
protection thrown over the speakers in all branches 
of the Legislature; and the right of foreign coun- 
tries to demand explanations respecting words 
there uttered is everywhere denied. But Lord 
Clarendon possessed a mode of self-exculpation, 
subject to no will but his own. He could, at any 
moment, have risen in his seat, and there, where 
the words misunderstood to his prejudice were 
uttered, avow their true import, as he intended 
them, and thus redeem himself from a charge, 
which could not but occasion pain to an upright 
and ingenuous statesman. It is all idle to talk 
about ‘the gross slanders put forth by the Ad- 


ministration and its tools being permitted to do 


their work on the public mind,” because Lord 
Clarendon’s letters, if he wrote any, were not 
published. Ten minutes in the House of Lords 
would have placed his refutation independent of 
any Government or people, if that brief space had 
been employed in giving a rational and satisfac- 
tory explanation of his declaration. Such an ex- 
planation would have traveled through the world 
giving another proof of the mighty power of free 
discussion, and of a free press. The very neglect 
to follow this obvious course but adds to the im- 
pression originally made. 

As to the existence of any such letters I know 
nothing. I have made no inquiry; none at all, 
I donot doubt, however, but that the chairman of 
the Committee on Foreign Relations, who sits 
beside me, and who discharges his important trust 
so honorably to himself and so acceptably to the 
Senate and the country, can tell us what are the 


| true facts in relation to this curious diplomatie 


episode, and can satisfactorily explain the co 

d c atisf urse 
ofthe A ministration in regard toit. I trust he 
will gratify us with any information he ma 
sess upon the subject. eae 


But, sir, if such letters were received, it ie 
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obvious, that their official publication here could 
not have taken place without the admission of the 
Government, by that very act, that this alleged 
union, for the purpose indicated, had no founda- 
tion in fact. And [ must say here, that such an 
admission, in the face of the words spoken, forti- 
fied by the accompanying circumstances, and with | 
the anticipation, now become reality, of the acqui- 
escence of the French Government in this scheme 
of territorial compression, would have been an act 
of self-stultification which I should be sorry to 
see an American Administration commit, be it, 
politically, friend or foe. In all this, it is no part 
of my duty to-search. for the construction, which 
Lord Clarendon has felt it expedient to put upon 
his own words. 1 take them as I find them, 
without endeavoring to ascertain whether the 
terms employed belong io a ‘* language confiden- 
tial or to a language official.” Certainly the forms | 
of human expression admit much doubt, and 
charity should teach us to receive with favor 
reasonable explanations, where the terms are un- 
certain. I see no such claim for the employment 
of charity in this case, because | consider the 
terms as definite as the English tongue can furnish. 
To aveid the awkwardness of making itself a 
party to Lord Clarendon’s disavowal, the Gov- 
ernment, indeed, might bave accompanied the act 
of publication with the declaration of its incre- 
dulity; but Í suppose every one will agree that, to 
keep the letters, if letters there were, in their 
pigeon-hole repositories, was much better than 
would have been such an undignified exhibition. 
The editor of the Courier attributes to this 
forced construction of the language of Lord Clar- 
endon much of the change which he admits has 
taken place in the sentiments of the people of the 
United States regarding the war now prevailing in 
Europe. And while ‘honoring and respecting’? 
the feeling of patriotism, in which he says this 
change has originated, owing to the conviction of 
the ultimate unfriendly purposes of France and 
England, he does but little justice to the intelli- 
gence of his countrymen when he assigns this 
change to the ‘falsehood and treachery” of a 
reckless Administration and its supporters. Far 
beyond the work of any Administration is this 
alteration in the views of the American people. 
For that it has taken place no one doubts. I 
have felt the process going on in my own mind. 
It appears to be an insoluble problem in France 
and England, and yet there is not the least real 
difficulty in its solution. When the troublescom- 
menced, the sympathies of this country were with 
the Turks, and so far as these are concerned, they 
areso yet. Turkey was the injured nation. De- 
mands were made upon her absolutely revolting 
to the moral feelings of the world. An independ- 
ent community, she was bullied by Russia; no 
other word will express the arrogant attempt. 
She was haughtily required to make concessions 
absolutely incompatible with her honor and her 
interest, with her position, indeed, amohg the 
sovereign States of the world. The Turk had 
proved himself a better Christian than his Mus- 
cavite neighbor and would-be plunderer. The 
course of the Moslem Government, with regard 
to the Hungarian and Polish exiles, commends 
itself to the respect of Christendom, by its firm- 
ness and loyalty. Its unflinching defense of the | 
rights of asylum to the political victims of a des- 
potic Union, seeking whom it might devour, and 
in the very face of two powerful Empires thirst- 


ing for blood, is among the noblest examples of | 


public honor and intrepidity to be found in Chris- 
tian or in Pagan annals. Well did the successor 
of Othman maintain the indomitable courage of | 
his race. And encamped only in Europe, as he | 
is tauntingly said to be, he made himself the cham- 
pion of that great code of national law which pro- 


tects the weak against the powerful, whether |; 


marching under the banner of the cross or of the 
crescent. Asto the Russian claim of protectorate 
over the Holy places, as they are called; that is, the 


doubtful sites of miracles long since passed—of |! ] 3 3 i 
‘| days, while this error prevailed, the United States 


empty sepulchers and dilapidated churches—it is 


7 

the most extraordinary developments, that ever 
found their way from a royal cabinet to an indig- 
nant public. The pretense of piety in the pro- j: 
tection of the Christian religion is abandoned in 
these confidential effusions, and the inheritance of 
the “sick man” is avowed to be the object of 
Russian cupidity, and its proposed division among 
the great Powers is held out as a proof of Rus- 
sian wisdom and moderation. I know nothing 
more atrocious in the dark catalegue of diplomatic 
atrocities, than this unprincipled scheme of parti- 
tion. Its equal is only to be found in the graphic 
pictures of robber life, spread before the reader of 
Gil Blas. 

Neither does the position nor do the antecedents 
of the Russian Government present to an Ameri- 
can republican any elements of hope, nor any 
grounds of sympathy. It is an unmitigated des- 
potism, both in principle and practice. The Em- 
peror unites, in his own person, the superior || 
t authority—supreme, indeed, unlimited authority — 
sacred and secular. He is not only the head of 
| the State, but the head of the Church. Not merely 
politically, but religiously; an object of faith, and, 
‘it is said, of adoration. It is useless to talk of 
the personal character and good intentions of the || 
present Russian Sovereign. He may possess all 
his panegyrists claim for him; but woe to any peo- 
ple, whose dearest interest depends on the dispo- 
sition and constitutional temperamentof their ruler. 
The Trajan of to-day may be succeeded by the 
Nero of to-morrow; a wise man by a fool; a vir- 
tuous man bya monster. These are the accidents 
of birth. The only security against bad Govern- 
ment is the bulwark of a Constitution, and eternal 
vigilance in guarding it. At home, the Russian 
| system of administration is one of sheer tyranny, |) 
unredeemed by a single institution devoted to the 
equal good of the people; not the aristocracy, but 
the vast mass of the nation, serfs in condition, 
and outcasts in treatment. Abroad, its external 
system is one of encroachment. Its battle-cry is 
onward. It conquers, not to enlighten end make 
happy, but to subject new realms to the rapacious 
grasp of its double-headed eagle. The partition 
of Poland a first, second, and third time, consti- 
tuted deeds of infamy whose stain will never be 
effaced from its escutcheon, nor from the remem- 
brance of mankind. And the policy of Catharine 
is still that of her grandson. ft comes to him by 
inheritance, and it is nourished by habit and by 
inclination. Under these circumstances, past and 
prospective, had the contest been confined to the 
Czar and the Sultan, not a heart in Ameriea would 
have throbbed in sympathy with the former. The 
successor of the Prophet would have had our 
hopes and our good wishes, unalloyed by any other 
consideration. 

But new actors appear in the arena, though 1 
yet believe the protection of Turkey from the de- 
signs of Russia is still the desire of this country. 
| The difficulty is in the separation of that object 
' from ulterior purposes, looking first to the reduc- 
tion of the power and extent of the Russian Em- 
pire, and then to the accomplishment of plans, if 
not of immediate aggrandizement, at any rate of | 
i armed interposition in all parrs of the worwp; | 
again, to borrow the Clarendonian expression: |; 
We have signs enough in the political atmosphere, 
that this would be the second act in the drama of 
the union. Even if Lord Clarendon did not warn |} 
| us, Louis Napoleon has done it. The significant ; 
| hints in the English and French papers, from time 
to time, havedoneit. Thecurrent of conversation | 
in France and England, as reported by observing | 
Americans abroad, has done it. And a striking |; 
incident has added force to the general conviction. | 
There was a moment when it was thought Sebas- |i 
topol had fallen; a moment of triumphant exul- j! 
| tation. It was then that the French Emperor, on |: 
reading a telegraphic dispatch, in the camp at I 
Boulogne, exclaimed, with unrepressed feelings of |: 
gratulation, SEBASTOPOL is TAKEN. lt is stated |! 
in our journals, on the authority of European i! 
correspondents, that during the period of three 


beneath contempt; not entitled to the smallest con- 
sideration. It was a demand, not for the purpose 
of religion, but of power; not to guard Jerusalem 
from danger or oppres bu 
trolling influence over ten millions of people—sub- 
jects of the Ottoman Empire. 


interviews with the British embassador, are among 


{| the Allies would extend their attention and their į 


sion, but to exercise a con- |) 


The disclosure of the objects of the Czar, in his 


i 


i 
| 
| 
|| were freely spoken of as the next Power, to which 
| 


i 
i 


ree. i 

It is a subject of vehement reproach against us t 
| in England, that we exhibit such national ingrati- i 
|| tude, by not sympathizing with the ‘nobie con- |, 
duct”? of France and England, as the Courier calls || 


| fo 


ts 


i 
i 
i 
H 
í 
i 


it, who are now fighting the battles of the world, || United States, 


tthe battles of Christianity and civilization,” 


protected, as the Courier also says, by this com- 
bination. ; i 
Now, sir, I do not believe one word ofall this. 
l believe France and England are fighting ‘their: 
own battles, just as Russia. is fighting hers. . And“ 
each for its own purposes. This charge of: in- 
gratitude against our country is not a new one. 
I heard it long ago. England told us for twenty 
years, that she was fighting the battles of_the 
world, from the commencement, in fact, of Gen’ 
eral Washington’s administration down to the 
war of 1819; and countless were the. diatribes - 
poured out against us by the British press, and 
which found a response in every heartin England 
because we presumed to doubt her disinterest- 
edness, and to deny the obligation of admiration 
and thankfulness. Even inthe State paper, signed 
by the Prince Regent, containing the English 
exposition of the causes of the war, this charac- 
teristic trait appears in bold relief. After vecapit- 
ulating the obnoxious course of the United States, 
who had absolutely refused to be robbed any 
longer by France or England, the document goes 


i onto say, “ Against this course of conduct, the 


real cause of the present war, the Prince Regent 
solemnly protests. Whilst contending against 
France in defense, not only of the liberties of 
Great Britain, but of the world, his Royal Figh- 
ness was entitled to look fora far different result: ” 
All this is said with as much apparent solemnity 
and sincerity, as if there were a single word of 
truth in this claim to be the great bulwark ‘of 
nations. That war originated in an attempt to 
prevent the French people from exchanging: a 
despotic Government for a free one, by a revolu- 
tion, which, as General Washington said to the 
French Minister, Adet, awakened all his sympa- 
thy. As ifto preclude misapprehension, the execu- 
tion of Louis XVI. was the signal for dismissing 
Chauvelin, the French Embassador, and for 
commencing the war. That deed of blood was a 
wicked and unnecessary one, but it did not concern 
foreign nations any more than the execution of - 
Charles I. concerned them, in days lang gone by. 
The Bourbon was a far better man than the 
Stuart. The course of England was dictate] by 
the eloquent rhapsodies of Burke, and guided by 
the overruling counsels of Pitt. But time has done 
its usual offices of reflection, and I suppose there 
are now very few men in England, who do not con- 
demn the policy then adopted. The immense debt 
it left is at once her warning and her punishment. 
And how did England fight for the liberties of the- 
world? I willtellyou,sir. From the commence- 
ment of the war, her course was marked by a 
most contemptuous disregard of the law of nations, 
Our coasts were watched by her armed cruisers, 
our seamen impressed, our vessels captured, con- 
demned, and plundered, and every injury inflicted, 
which imagination could contrive or power exe- 
cute. It was a race between France and England 
asto which should make the most out of us by their 
atrocious acts of rapine. Ordersin council were 
met by Berlin and Milan decrees, and the coasts 
of the world were laid open to plunder by ficti- 
tious blockades, with no force to maintain them, 
and in the very face of the established principle of 
the law ofnations. The great political dispute of 
the day between the rival belli_erents was, which 
committed the first outrage. Both conceded that 
neither had the right to begin; but each contended 
that the other was the first aggressor upon neutral 
commerce, and that he had the right to rob the 
neutral, because the neutral had been robbed 
before. There is neither misrepresentation nor 
exaggeration in this statement. It is plain histor- 
ical truth. There was then at the head of the 
Admiralty Court in England,’a man who bent the 
law of nations to the will of the British Cabinet, 
and who was just as ready to condemn vessels, as 
the Cabinet was to authorize their capture. 

lt is consoling to look back, and to recollect that 
there was one British judicial functionary, remote 
in position, but high in character and independ- 
ence, who asserted the obligation of the laws of 
the world, and the inadequacy of a single nation 
to change or to control them. This was, sir, 
James Melntosh, at Bombay. But the delusion 
has passed away, and reason. has resumed her 
empire. Whetber this retura to the trae doct:ine 
is owing to conviction or to the knowledge that 
such a formidable weapon in the hands of the 
with their growing power, might 
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be wielded to the destruction of English commerce 
at some day not remote, I shall not undertake to 
ascertain. Having been born in a guessing coun- 
try, I may guess; but I shall not pronounce. | 
However this may be, the doctrine is now repu- | 
diated by the English courts. And I will quote 
afew lines from one of the latest and most es- 
teemed English writers upon public law, (Wild- 
man,) in proof of this assertion: 

“ These authorities show the illegality of the Berlin đe- 
cree, the British orders in council issued in retaliation, and 
of the Milan decree, which followed them. These decrees 
and orders were an invasion of the right of every neutral 
State to carry on its own lawful trade with a belligerent.” 

But in those days of strange things, nothing 
checked the spirit of rapacity. Even Allison, at 
a much later period, tries to delude his readers, if 
not himself, with this pretense of the debt of 
gratitude due to England. He says: 

‘The United States have the disgrace of going to war 
against Great Britain, the last refuge of liberty,” &c. 

This disgrace wag'in the assertion of national 
rights, now universally acknowledged to have | 
been shamelessly violated. Itis no wonder, how- 
ever, that an Englishman should take this view, 
when a State Legislature, in our own country, in | 
the midst of the contest solemnly resolved that it 
did not become a moral and religious people to 
rejoice at victories gained in such an unholy war. 
The human intellect is strangely led captive in 
times of excitement. I look back upon these cir- 
cumstances historically that we may profit by the 
retrospect, and not be misled by any parade of 
deep obligation to the present belligerent Powers. 
1f England fought the battles of the world, at the 
commencement of this century, she has no claim | 
to disinterestedness, for she got well paid for all 
she did. Ihave not time to count the acquisitions 
she made. They checker the world, Wedo not 
want France, nor England, nor any other nation 
to fight our battles. When we cannot do our 
own fighting, and defend our own honor and in- 
terest, let us strike our national flag, and bow to 

-the yoke of the conqueror. We shall never be 
saved from that calamity by England. i 

It is impossible to look upon the elements of 
commotion, which are now at work in Europe 
without anxiety. Into what formidable combina- 
tions they may ultimately arrange themselves is 
beyond the reach of human sagacity. Whatever 
these may be, they will neither be formed, nor 
will they operate, in any friendly spirit to the 
United States. That this Republic is unconquer- 
able by any earthly power, or by any confedera- 
tion of powers, may be well said by an American, 
without the chargeof national vanity. Our means 
of resistance, and our knowledge and ability to 
apply them, place us, as far as a people can be 
placed, beyond the danger of subjugation. But 
we are exposed to evils, which, though far short 
of the annihilation of national independence, are 
yet of sufficient magnitude to excite the solicitude 
of a free and intelligent country. The improve- 
ments of the age will tell upon our position, should 
we be forced into a collision with the powerful || 
nations of the Old World. In rapidity of trans- 
portation, in the concentration of force, and in the 
power to throw it upon any given point, as well 
as in all the materiel of war, wonderful advances 
have been made, which promigeto be followed. by 
an almost entire revolution in the science of attack 
and defense, and generally in the mode of carry- 
ing on hostilities. The intellect, that is engaged 
in seeking valuable improvement and new dis- 
coveries, is ever acting, never doubting, always 
advancing. We must not be taken by surprisein | 
this new condition of the world. We shail lose | 
nothing by wise preparation, nor by looking 
steadily at the dangers, which beset us, with the 
resolution to follow the example of our fathers, i 
and to do our duty in a perilous crisis, as they 
did theirs in a still more perilous one. 

Mr. MASON. Mr. President, I am not en- |! 
tirely at loberty to decline some answer to the 
inquiry which has been made by the honorable 
Senator from Michigan in reference to the princi- | 
pal topic and the very interesting discussion with | 
which he has favored us this morning; and I may 
be excused, perhaps, holding as I do, by the assign- 
ment of the Senate, a very responsible position, so 
far as this body is concerned, in reference to the | 
foreign relations of the country, for very briefly | 
bringing to the notice of the Senate and the coun- || 


| rectly reported, as I presume was the fact, in the | 
| transcript which has been exhibited to the Senate 


however, in reply to the inquiry made by the 
| honorable Senator from Michigan, that, as I am 


| the interpretation which had been placed on those 


| bordering on the river De La Platte. That I have 


| to have ready and unobstructed access to our pos- 


| of Greytown. The two countries were brought 
j treaty was framed which has been the subject of | 


| this Government by the very ableand distinguished | 


try some facts which are connected with the inter- | 


ference by European Powers spoken of by the 
Senator from Michigan. 

As to the first alleged disclaimer by Lord Claren- 
don of the language imputed to him in the House 
of Lords, I have but little to say. If he was cor- 


by the Senator from Michigan, he certainly did | 
convey the meaning that the alliance subsisting 
between the two Governments of France and Eng- 
land had become general on all matters of policy, 
and extended to all parts of the world, and that 
‘on the question of policy there is no part of the 
world, in either hemisphere, with regard to which 
we are not perfectly in accord.” The terms used 
are very broad, and, I fear, intended to cover a 
very extended meaning. lam at liberty to say, 


informed, and I know correctly informed, Lord 
Clarendon, in an inofficial conversation held with 
the Minister of the United States at London, said 
substantially that his attention had: been called to 


remarks of his by the Senator from Michigan, in 
the Senate, and that he had been surprised to find 
that the Senator from Michigan thought them 
susceptible of such an interpretation; and that his 
true meaning was only that France and England 
were acting jointly, with a joint purpose, in effect- 
ing certain commercial treaties with the countries 


understood, and I know I have correctly under- 
stood, was the meaning assigned by Lord Claren- 
don to his language in the debate that has been 
alluded to. 

Tam free to concede to that gentleman, as we 
all will concede, what is due to him as a gentle- 
man and a man of honor, full right to put his own 
interpretation on his own language, difficult as we 
may find it to reconcile that interpretation with 
the language itself. But, sir, with any declara- 
tion or disclaimer of Lord Clarendon, I should 
think that I should have very little to do, though 
with the acts of the Government of which Lord 
Clarendon was then the foreign organ, or with the 
acts of that Government with which it was, and 
is, in alliance, we have more to do; and if it shall 
be found that the conduct of those Governments 
is in direct antagonism to this disclaimer of Lord 
Clarendon, the attention of the American people 
would be, and should be, strongly drawn to it, 

Now, Mr. President, that a cloud has been 
gathering for some years in the relations which 
subsist between this Government and the English 
Government originally, and now the Governments 
of France and England jointly, none can doubt. 
It has been evinced in both seas, the Atlantic and 
the Pacific, commencing many, many years ago, 
and brought down te a very recent period, evin- 
cive of a joint policy on their part, for reasons 
undisclosed by them, to interfere in matters with 
which Tam satisfied the American pecple, with 
one voice, will declare they have no right to in- 
terfere. 

Sir, we know the history of the affair at San 
Juan or Greytown. We know that the British 
Government, for reasons undisclosed, assumed 
the strange and shadowy pretension that, because 
of some undefined and vague protectorate, never 
yet defined by her, supposed to exist between her 
and a vagabond remnant of a band of Indians 
on the coast of South America, she claimed the 
right of interposition between those Indians and 
the sovereignty of the country over which they 
roamed—the Mosquito coast. ‘This state of things 
was disregarded for atime by this country, be- 
cause, untilit became a matter of moment with us 


sessions on the Pacific, the attention of the Amer- | 
ican people was not called to it. It was continued | 
by England, until at last it resulted in christening 
anew a port within the limits of a sovereign State | 
of Central America, giving it an English name, 
and bringing it under English protection—the town 


into communication in consequence of it, and a | 
discussion in the Senate, negotiated on the part of 


Senator from Delaware, [Mr. Crayron,] then the | 
Secretary of State, of which at present I shall say | 
nothing more than that in it, the renunciation on | 
the part of Great Britain of any purpose or design 


i Oppressing them, or controling. 


at any future day to colonize, occupy, fortify, or 
assume, or exercise dominion over any part o 
Central America, was distinct, How far she has 
complied with that pledge, history may tell at a 
fature day. Iwill say this, simply, that under 
this assumed protectorate, on the part of England, 
she did succeed in placing the people at Greytown 
in such an equivocal position toward the rest of 
the world that they were unable to determine 
whether they constituted a responsible, political 
community or not; and, in order to protect one 
people and the honor of our country, by what 
consider a fortunate incident, the town was bat- 
tered about their ears on a very recent occasion, 
by a gallant officer of the American Navy. It was 
well done, and, in my judgment, correctly done. 
England was the cause of it, because she placed 


| them in that equivocal condition toward the rest 


of the world, in which we could only look upon 
them as they turned out to be—utterly irrespon- 
sible. Every opportunity, under the instruction 
of our Government, was given to them to disclaim 
the intended offense, and to make amends, but 
nothing was obtained from them but silence. They 
showed themselves utterly in a state of disorgan- 
ization. In my judgment they were correctly 
treated as you would treat any horde of savages 
who placed themselves in the path of civilization. 

Mr. President, this question arose many years 
ago. Weall know very well, in looking back to 
the period of Mr. Monroe’s administration in 
1822, that Spain had sought most diligently and 
earnestly to obtain the intervention of the Allied 
Powers of Europe upon the southern continent of 
America, for the purpose of resubjugating her 
colonies. England and the United States were 
then found together in opposition to that intended. 
purpose. England, as I construe the history of 
the occasion, was brought to it because of the ex- 
igencies of her own commerce in the commercial 
relations that had arisen between the people of 
England and the people of those colonies, as con- 
Sequent upon the independence which they had 
attained. So it was. England was with us in 
protesting, and, I believe, in being prepared to 
defeat, if necessary, the extension of that Euro- 
pean policy to this continent at that time. But, 
sir, the United States took the lead in advance of 
England, although at the hazard of a general Eu- 
ropean war if that policy had been carried out. 
The United States took the lead in acknowledging 
the independence of those Spanish American 
States; England followed soon after; and at that 
day was given birth the celebrated protest of Mr. 
Monroe, handed down since as the Monroe doc- 
trine, from which I have yet to hear the first 
statesman of America dissent. What was it? In 
his annual message, in December, 1823, Mr. 
Monroe informed Congress that, at the invitation 
of Russia, instructions had been given to the 
American Minister at St. Petersburgh to arrange, 
by negotiation, questions of boundary between 
the two Governments on the northwest coast of 
America, and that a similar proposal had been 
made by Russia to England, and accepted by her, 
and then the message proceeds: 

€ In the discussions to which this interes 
and in the arrangements byswhich they may terminate, the 
occasion has been judged proper for asserting, as a principle 
in which the rights and interests of the United States are 
involved, that the American continents 
Both the North and South American continents— 


“ by the free and independent condition which they have 
assumed and maintain, are henceforth not to be considered 


as subjects for future colonization by any European Pow- 
ers. 


t has given rise, 


That was the Monroe doctrine, 
called, promulged in 1823, 
yet to hear the first America 
sents from this resolution on the part of the Gov- 
ernment of the United States. In the same mes- 
sage Mr. Monroe went further, and in reviewing 
the apprehended interference on the part of any 


European Power in the politics and policy of 
continents, he held this language: policy of these 


“ We owe it, therefore, to candor and to the amicable 
relations existing between the United States and those 
Powers, to declare that we should consider any attempt on 
their part to extend their system to any portion of this hem. 
isphere as dangerous to our peace and safety. With the 
existing colonies or dependencies of any European Power 
we have not interfered, and shail not interfere. i 
the Governments who have declared their indep 
and maintained it, and whose independence we 
great consideration and on just prin 
we could not view any interposit 


as ithas been 
and I repeat, I have 
n statesman who dis- 


endence, 
ene e have, on 
neiples, acknowledged, 
sition for the purpose of 
210 any other manner, their 
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destiny, by any European Power, in any other light than 
as a manifestation of an unfriendly disposition toward the 
United States??? 

Sir, the protest here is, that ‘we should con- 
sider any attempt on their part to extend their 
system to any portion of this hemisphere as dan- 
gerous to our peace and safety.” This was the 
American doctrine, promulged in 1823—a protest 
that the attempt on the part of. any European 
Powers to extend their system anywhere upon 
these continents would be dangerous to the peace 
and safety of the American people. Let us see if 
those Governments have done it. i 

Sir, for reasons, as I have said, undisclosed, I 
am free to declare, as far as I am capable of con- 
struing conduct and action—not profession, either 
declaration or disclaimer—conduct and actien con- 
tinuous, preserved, and persevered in, these Buro- : 
pean Powers, more especially the two great mari- | 
time Powers of Europe, are interfering, and yet. 
interfere, in matters purely of American and do- i 
mestic policy; and they have done itin both seas, | 
as well in the Pacific as in the Atlantic. Having | 
been kindly informed by the honorable Senator 
from Michigan as to what would be the general | 
scope of his remarks, I have taken some pains to | 
collect information on this subject, and to bring it | 
together for the information of the Senate, as far 
as they may consider it of value, and more es- 
pecially for the information of the American peo- 
ple. 1 wish to point outtothem those clouds that 
have arisen in the horizon, and are increasing 
everyday. I must be permitted, however, before | 
going into it, to say that I remarked, as doubtless 
the country did, with very great pleasure, that the 
present Executive, the President of the United 
States, in bi annual message at this session, | 
exhibited what he considered to be the chart of | 
American policy on the subject of foreign inter- : 
ference. In that message he says: 


“ The wise theory of this Government, so carly adopted 
and steadily pursued, of avoiding all entangling alliauces, | 
has hitherto exempted it from many complications, in which | 
it would otherwise have become involved. Notwithstand- | 
ing this, our clearly-defincd and well-sustained course of 
action, and our geographical position so remoie from Bu- 
rope, increasing disposition has been manifested by some 
of its Governments to supervise, and, in certain respects, 
to direct, our foreign poliey. In plans tor adjusting the bal 
ance of power among themselves, they have assumed to 
take us into account, and would constrain us to contorm 
our conduet to their views. One or another of the Powers 
of Europe has, from time to time, undertaken to enforce 
arbitrary regulations, contrary in maby respects to estab- | 
fished principles of internationallaw. That law the United 
States have, in their foreign intercourse, uniformly respected 
and observed, and they cannot recognize any such interpo 
Iations therein as the temporary interests of others may 
suggest. They do not admit that the sovereigns of one con- 
tinent, or of a particular community of States, can legislate 
for ail others. 

“ Leaving the trans Atlantic nations to adjust their polit 
ical system in the way they may ibink best for their coni- 
mon welfare, th: independent Powers of thiscontinent may | 
well assert the right to be exempt from all annoying inter- 
ference on their part. Systematic abstinence from intimate 
political connection with distant foreign nations, does not | 
couflict with giving the widest range to our foreign com- - 
merce. ‘This distinction, so clearly marked in history, | 
seems to have been overlooked, or disregarded, by some | 
leading foreign States. Our refusal to be brought within, 
and subjected to, their peculiar om, has, | fear, ereated | 
a jealous distrust of our conduet, and induced, on their 
part, occasional acts of disturbing effect upon our foreign 
relations. Our present attitude and past course gives 
assurances, which should not be questioned, that our pur- 
poses are not aggressive, nor threatening to the safety and 
welfare of other nations. Our military establishment, in 
time of peace, is adapted to maintain exterior defenses, 
and to preserve order among the aboriginal tribes within 
the limits of the Union, Our naval force is intended only | 
for the protection of our citizens abread, and of our com- 
merce, diffused, as itis, over all the seas of the globe. The 
Government of the United States, being essentially pacific 
in policy, stands prepared to repel invasion by the volun- 
tary service of a patriotic people, and provides no perma 
nent means of foreign aggression, ‘These considerations | 
sbould allay all apprehension that we are disposed to 
encroach on the rights, or endanger the security, of other 
States. 

“ Some European Powers have regarded, with disquiet- 
cern, the territorial expansion of the United States. 
id growth has resulted froin the legitimate exercise 
gn rights, belonging alike to all nations, and by 
mony liberally exercised. Under such circumstances it 
could hardly have been expected that those ainong them 
which have, within acomparatively recent period, subdued | 
and absorbed ancient kingdoms, planted their standards on 
every coniinent, and now possess, or claim the contro} of, 
the islands of every ocean as their appropriate domain, 
would look with unfriendly sentiments upon the acquisi 
tions of this country, in every instance honorably obtained, 
or would fee] themselves justified in imputing our advance- || 
ment to a spirit of aggression or to a passion for political |! 
predominance,” 


The firstinstanceto which I shall advert is one | come, when the necessities of this Government į 


| Santo Thomas, in Guatemala. 
the most important, if not the only important, || 
a, in the bay of Honduras. The,! 
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of which I was not aware until I went to the De- 


partment of State to obtain information; and here 
I will say that having access to the information 
contained in the Department, upon my own respon- 


sibility, certainly with the knowledge of the head | 
of the Department, I caused such extracts to be | 


made from the foreign correspondence as I con- 
sidered would enlighten the country on this sub- 
ject; and here is one of them, and a very striking 
one. Mr. Savage, an American citizen who has 
been for many years residing in „Guatemala, a 
private gentleman, but who, in the absence of a 
diplomatic functionary, has been in correspond- 
ence with the Department of State, has furnished 
them much valuable information, and his informa- 
tion is regarded as correct and reliable. In a let- 
ter to the State Department, dated the 26th of 
March, 1853, he gives this information: 


«“ Herewith I send inclased a copy of a treaty unauthor- | 


rizedly signed in Brussels, on the 14th April, 1852, by Mr. 
L. Veydt, consul general of Guatemala, residing in Brus- 
sels, and the Commissioners of the Belgian Company of 
Colonization of St. Thomas.” * * + * 
Government has, notwithstanding, declared the contract 
forfeited, and now refuses to ratify the treaty. 


«í Great efforts are, however, being made te place the į 


colony of St. ‘Thomas, which is in the vicinity of Belize, 
British Honduras, ander more powertul influences 3 and T 
am informed, from a reliable quarter, that the British con- 
sul has, by directions of his Government, interposed the 
influenee of his office to obtain the ratification of this 
treaty, and several notes have been interchanged between 


the Minister of State and the British consulate, on this ; 


subject.” 


lt would thus appear that the consul of Guate- | 


mala, at Brussels, had, without authority, under- 
taken to commit his Government in reference to 
some proposed Belgian colony to be planted at 
Santo Thomas is 


al 
a 


port of Guatem 
Government of Guatemala, as it had an undoubted 
right to do, repudiated the act of its consul, and 
refused to acknowledge the rights under this colo- 
nial grant. The British consul interposed, as is 
alleged here, to use the influence of his office to 
obtain the ratification of that grant by the Gov- 
ernment of Guatemala. This is not all. The 


communication which I have read was made in | 
March, 1853. and on the first of April following 
Mr. Savage sent a dispatch to the Secretary of 
State, recurring to that subject, in whicu he. 
says: 


Interior, by the British Consul General, in which he em- } 
pbatically asserts that lis instructions were most positive, : 


not only to support, but even to state that Her Majesty’ 
Government wight see itself compelled to insist upon th 
ratification of the convention of the 14th of April, 1852, 
founded, as it was, upon the memorandum of the 29th o 
November, 1851, which. he thinks, is a sufficient proof of 
the importance attached to that document. 

*¢ Now, as the ratification of this treaty would imply aright 
to the permanent establishment of an European colony, by 
which means also, it would be brought under more power- 
ful influences than the Belgian Government could exert in 
its favor, and as it would be in direct opposition to the 
principles advanced by Mr. Monroe, which it is the duty of 
every American to sustain, I have judged proper to bring it 
under your immediate notice. ?? 


The British Government, acknowledging them- 
selves under treaty stipulations not themselves 
anywhere to colonize in Central America, but 
seeking to avail themselves cf an alleged but repu- 
diated grant made to a Belgian colony, interposed 
with the Central American Government of Guate- 
mala, and declared that her Britannic Majesty 
might consider it incumbent on her to insist on 


the execution of that convention and the confirma-.;, 


tion of the grant. That is one incident. 
Sir, we have heard, through newspapers, and 
occasionally by the publication of some official 


paper which finds its way to the press, of the į 
open, avowed, continucd, and, at last, successful i 


intervention both of the French and English au- 
thorities in the Sandwich Islands to frustrate 
negotiations on the part of this Government with 
the authorities of those islands. Whether it ever 
will be the policy of the American people or the 
American Government to annex the Sandwich 
Islands to this Confederacy I know not. For 
one, as far as iam at present advised, I should 
deprecate such an annexation. Our Government 
is not intended for colonization. It cannot col- 
onize. Our Government has no power to hold 
distant and dependent provinces; and such an at- 
tempt would have the most corrupting and debas- 
ing tendency. Butif the day has come, or shall 


require that the United States should, with the | 


t But this : 
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| far as | know. 


assent of the sovereignty at the Sandwich Islands, 
make those islands a part of this Confederacy, I 
apprehend that all the Powers on earth cannot 
and shall not prevent it. ey i 
Sir, notwithstanding the disclaimer as it'is said 


| on the part of Lord Clarendon, Iam not aware 


whether such disclaimers have come from the Gov- 
ernment with which England is in alliance. . The 
fact is notorious, that there isa consistentand con- 
tinued intervention on the part of those two Pow- 


| ers, Sometimes jointly and sometimes separately, 
to prevent that annexation; and there are some 


remarkable papers connected with that subject, 
which have been transmitted to this Government, 
which I desire to bring to the attention -ofthe 
country, The first is in the shape of a joint pro- 


! test, filed by the consuls of England and France, 


with the Government of the late King of the Sand- 
wich Islands, in which this language is held: 


* Under these circumstances we consider it our duty to 
remind you that Great Britain and France have entered into 
solemn treatics with the Sandwich Islands, by which trea- 
ties your Majesty, your heirs and successors are bound to 
extend at all times to French and British subjects the same 
advantages and privileges as may he granted to subjects or 
citizens of the most favored nation; and that the joint decla- 
ration of Euglandand France of the 28th of November, 1843, 
was founded upon the elear understanding that your Majesty. 
Was to preserve your Kingdom as an independent State. 

“ Therefore we declare, in the name of our Goverbments, 
that any attempt to annex the Sandwich Islands to any 


: foreign Power whatever, would be in contravention to existe 


ing treaties, and could not be looked upon with indifference 
by either the British or French Governments.?? $ 
Then these two gentlemen, the consular repre- 
sentatives of these two Powers, undertake to lec- 
ture King Kamehameha upou what they consid- 
ered his regal duty to his subjects, and to give tiem | 
what they consider the true Interpretation of their 
own domestic laws, both of which they supposed 
would preclude the idea of annexation, thus taking 
them as it were under the tutelage of the two Pow- 
ers. That paper was written in September, 1853, 
In March, 1854, :he Government here was advised 
in adispatch, from which E have caused an extract 
to be taken, from our Commissioner to the Sand- 
wich Islands, Mr. Gregg, to the Secretary of State: 


& T learn that Messrs. Miller & Perrin have received dis- 


| patches trom their Government approving the course pur- 


sucd by them, in protesting agains! ‘annexation ? on the 
Ist of September last, and that representations had been 
addressed to the Government of the United States, on the 
subject, by Great Britain and France. The faet merely was 
mentioned to him, aud be was unable to gatber anything 
like full particulars, either ax to the terms of the approval, 
or the character of the representations to our Goverhment.”? 


And I am informed that from England at least 
a formal protest was made against any such.an- 
nexation. But, sir, this is not all.- J shall have 
occasion, painfully, to show to the Senate that, 


| whether with or without authority, the accredited 


representatives of both these Powers at the Sand- 
wich Islands, and at the Island of San Domingo, 
have endeavored to alarm ard intimidate the people 
there, and their Governments, by producing the 
impression that if they do cultiyate relations of 
amity with us, our aggressive policy will event- 
ually encroach on them, and make them slaves. 
That language has been held both at the Sandwich 
Islands, and at San Domingo, by the represent- 
atives of these courts, and never disclaimed, so — 
In a dispatch from Mr. Gregg, 
of the 6th of June, 1854, he says: 

“ The British consul general is as busily as ever engaged 
athisold cou of disparaging the instituuions of ihe United 
States, and trying to excite prejudices against them in the 
minds of the native Islanders.” * * X * * 
* Yesterday be sought out Koeni Ana, the Premier, and 
placed in his hands, with many injunctions of secrecy and 
caution, a manuscript in Hawaiian, requesting him to read 
it to the King, and return it as soon as possible. It pur- 
ported to be an argument against annexation to ihe United 
States, and set out with the statement, that the first effeet 
of such a measare wouid be to make slaves of the natives! 
It then denounced our Government as corrupt in its ten- 
dencies, grasping in its policy, and unscrupulous in its 


| action?’ 


Again, sir, so late as October 2, 1854, in a 
dispatch of that date from our Commissioner at 
the Sandwich Islands, there was communicated to 
this Government a paper, which I think I saw in 
piint—I am pretty sure that I saw the substance 
of it in print, purporting to have been a speech 
delivered by the British consul to the King of the 


| Sandwich Islands, to intimidate and deter him 


from the annexation which they supposed then 
to be imminent. ‘The commissioner says: 

An arrangement. was made to receive him [General 
Miller, British. Consul General] on the leh, when he made 
an extemporaneous speech of an hour and a quarter, against 
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annexation to the United States, and in dispraise of our 
eonniry, her Goverpment and people. The substance of 
his remarks bas been stated to me by those who heard 
them. He deprecated annexation to the United States, and 
represented it to be one of the worst evils which could be- 
taf ihe Hav an race, denouneing our instiiutions as Car- 
rupting in their tendency, and wholly unequal to protect in 
securny te evjoyment cf tifo and property. As an illus- 
tanon be referred to California, and deseribed numerous 
disorders, which, he alleged. had prevailed there, in the 
strongest terms, predicting that the introduction of Amei- 
can rule in-these Islands would be the signal for the com- 
mencement of a similar state of things, in which the rights 
of the natives would be altogether fost sight of and sacri- 
fced. He read at lengti the articles in the New York Tri- 
bune of July 20th and the Herald ofa previous date, on the 
subject of annexation, to show that the designs of our Gov- 
eminent were hostile to Hawaiian interests, and ought to 
be r garded in no fricudly light. These papers, he insisted, 


were fair and honest, rising above the corrupting tendency ! 


of Republican institutions, and entitled to great weight in 
forming an opinion of the policy of the Ainerican nation.” 

Mr. WELLER. 1 wish toask my friend from 
Virginia whether he is aware of the fact that there 
was a board appointed soon after that speech was 
made, composed of the surgecns of the French and 
English fleet lying at Honolulu, which found that 
this consul was insane. There was a board reg- 
ularly appointed to try that question, and they 
found that he was insane. hat is the reason 


why I shall make no reply to what he says against | 


my constituents, 

Mr. MASON. Mr. President, I was aware, 
sir, of the fact, not that a commission of lunacy 
had issued upon bim, but that it had been said 
afterwards, in some manner, that he was insane. 
If this were the only instance where these two 
Powers, either jointly or separately, had interfered 
in our policy, | might consider it worthy only of a 
passing notice; but Í regard it as a mere link ina 
great chain. Whether this man be insane or not, 
Heaven knows; but if he held the language which 
is ascribed to him, and which doubtless he did 
hold, being himself the representative of his coun- 
try to the foreign Power to whieh he was accred- 
ited, in defaming the institutions of a Government 
with which his was on terms of peace and amity; 
and that Government did not only not make a 
disclaimer of the act of its representative, but a 
disclaimer of the sentiments, and of the purpose 
and policy, we have a right to hold them respon- 
sible for it, ; 

Now, sir, I have to cail the attention of the 
Senate to a very recent matter with which my 
honorable friend, the Senator from Louisiana, 
{Mr. Bensamin,] bas probably some acquaint- 
ance. it was considered desirable on the part 
of this Government, for purposes of high national 
interest in the promotion of commerce, to make 
a convention with the State of Ecuador on the 
Pacific, where we have achargé d’affaires, in rela- 
tion to the commerce in guano, which it was sup- 
posed had been recently discovered within the 
possessions of Ecuador. Negotiations were en- 
tered into for the purpose of making a commercial 


treaty to secure to this Government, in some form, 


the advantages resulting from such a trade, and we 
forthwith find the representatives, not of England 
and France slone, but of Spain and Peru with 
them, remonstrating against any such treaty on 
the part of the Government of Ecuador. Here is 
theevidence. Ina dispatch from Mr. White, our 


chargé d’affaires at Quito, to the Secretary of | 
E , y 


State, dated November 24, 1854, he says: 


“ Called tast night at my house, to advise me that Messrs. 
De Paz aud Vilidmos, chargés from Spain and France, Sor 
Lauz, the Peruvian minister, and Mr. Walter Cope, the 
English consul, called upon the minister on Wednesday in 
a body, without the usual courtesy of asking in advance 


for a conference; and that they abruptly demanded the | 


right to protest against the ratification of our treaty with 
Ecuador, in relation to the trade in guano,” &e. 

The minister of Peru and the minister of Spain 
are here, intervening for the first timein the affairs 
of this Government, but their objects and purposes, 


and the quo animo, are manifested by the company | 


in which they are found. They went there and 
abruptly demanded the right of protesting against 
any such treaty with this Government. This is 
not the only evidence of it, for there is a dispatch 
from Mr. Clay, our minister at Peru, dated so late 
as the 25.h of December last, in which he tells the 
Secretary of State: 


“ Mr. Moncayo, Minister of Ecuador, in Lima, was also 


instructed by his Government to inform me that, at an offi- | 


eial interview wiih the Minister of Foreign Affairs of ihe 
Ecuador, Mr. Villamos, the French chargé d’affaires, had 
said, in referring to the treaty, ‘be was surprised that the 
Government of the Ecuador would seek the protection of a 
nation whose ambitious views and unscrupulous desire of 


` 


extending its territories were notorious, avd which was 
shown by the annexation of Texas, California, and our de- 
signs with respect to the Sandwich (sands and Cuba. That 
ju so far as France was concerned, the Emperor was re- 


cumstances, it did not suit the policy of his Government to 
undertake anything against the United States, yet, upon 
the conclusion of the war with Russia, the Emperor would 
turn his attention to the United States; and-that a war be- 
tween the two countries he considered unavoidable, as it 
was desired by the French Gavernment.? 1 do not pre- 
tend to give the excct words of this extraordin ry assertion 
of Mr. Vill4mos ;* but it was conveyed to me by Mr. Mon- 
cayo in language fully as strong, and substantially as [ have 
stated it.” 

Now, sir, if there were an inquisition of lunacy 
on the gentleman here mentioned, I apprehend he 
would be as fita subject for a return of lunacy as 
the consul of Great Britain at Llonolulu; but what 
does itevince? Why, sir, it evinces that in some 
extraordinary way, these consuls and diplomatic 
functionaries have a general license, not in Europe, 
but here upon the adjacent American continent, to 


official character, to intimidate the Powers to 
which they are accredited, for the purpose of pre- 
venting commercial treaties, connections that we 
seek or may choose to form with them, and that 
l| they go, as far as their own Governments are 
concerned, unwhipped of justice. 

l come now to the more recent case at San Do- 
mingo. It was considered important, on the part 
of this Government, to form commercial connec- 
tions of some kind with the Dominican Govern- 
ment, which, we are well informed, is in the hands 
of the white race, the principal and great object 
being to attain the most desirablo end of having 
a depot for coal. The Island of San Domingo is 
the only one of those islands that is not in pos- 

session of some one of the European Powers. As 

we all know, one end of that island is in the 
hands of the negro race, who have relapsed into 
savagism and barbarism; and the other end is in 
the hands of the African race, as they are repre- 
sented now by the white race, and who are too 
feeble and puny to take care of themselves. It 
was deemed important by our Government, for 
high national purposes, to obtain a coal depot 
there; and, if coal existed in the island, as there 
was strong reason to believe, to be allowed, under 
proper contracts and engagements, to have the 
privilege of obtaining it. Here again we find the 
French consul and the English consul actively and 
personally interfering, until they at last success- 
fully frustrated the negotiation. Here is a letter 
from Mr. Cazneau, the commercial agent there, 
addressed to the Secretary of State, so late as De- 
cember 23, 1854, in which he says: 

& I would respectfully beg teave to call your attention to 
the documents herewithinclosed, as they present a full and 
connected chain of evidence trom the most eminent ard 
indisputable witnesses, that 1be interruptiow of the friendly 
relations between the United States and the Dominican Re- 
public,was entirely effected by the menaces and intrigues of 
the diplomatic agents of Franee and England in their active 
hostility to the interests of the United States. 

« france and England assume here, under the title of the 
‘medialing Powers,’ a dictatorial supervision altogether 


incompatible with the independence of the Dominican Re- 
public.” 


We know very well, Mr. President, that the 
Spanish negroes at one end of the island are com- 
paratively few and feeble, and the French negroes 
at the other end are ina state of perfect savagism, 
are far more numerous, and that these too me- 
diating powers claim the credit of keeping the 
French negroes from exterminating the Spanish 
negroes at the other end, and they have been there 
in that character for a considerable time. San 
Domingo once belonged to France. At an evil 
day she surrendered it to the African race, who 
at the time were her slaves, but who had suc- 
ceeded in a revolt. What has been the conse- 
i| quence? After the whites were expelled from 
the island, the negroes relapsed into a state of 
absolute savagism, which is paralleled only by 
the same race on th 


informed, of civilization, of progress, of a capa- 
bility to take care of themselves, which is evinced 
by any portion of the African race on that island 


is in the hands of the whites, at their surrender, 
and by whom they are controlled. 


possession of every island near us-—ail the Wind- 
ward Islands, the islands of the Caribbean sea, 


defame the institutions of this country in their 


solved to curb that spirit; and although, under present cìr- | 


e coast of Africa from whence į 
they came; and the only vestige, as far as I am | 


is at the Dominican end, where the Government | 


Sir, as was strongly said by the honorable Sen- | 
ntor from Michigan, the European powers are in | 
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tending by the’ English Bahamian possessions 
cout own Beate of Florida. They have been in 
possession of them from an early day, we assert- 
ing no right and intending no purpose to interfere 
with that possession, notwithstanding the great 
interests of this country in protecting a commerce 
which is increasing every day in Importance and 


ee 


sin value, along the whole coast of Central America, 


across the Isthmus, to our possessions on the Pa- 
cific coast, without a right to even an anchorage 
ground anywhere in those seas, for we are unable 
to get it, all being in possession of those European 
Powers. Although this is the case, when an effort 
was made, openly and avowedly, to obtain s0 
simple an advantageas a depot for coal, these two 
European Powers, by their representatives, inter- 
posed to prevent it, and successfully frustrated it. 

There is no shutting our eyes to these facts. 
We should be recreant to the trust imposed on 
us by the American people if they were not ex- 
posed, in order that the publie mind may prepare 
for the events that may occur if they are perse- 
vered in, as we have every reason to believe they 
willbe. fn connection with this subject there is 
a very extraordinary paper—one presented by the 
consuls of France and England, to the President 
of the Republic of Dominica, which E have ob- 
tained, and upon the truth and verity of which I 
rely—a paper presented by the consuls of England 
and France, in December, 1854, in which they 
inquired of the Dominican Government, whether 
if the two mediating Powers guaranteed a truce 
with the Empire of tlayti—the French side—ihe 
Dominican Power would, asa party thereto, make 
certain guarantees. Now, l ask the Senate to 
listen to those proposed engagements. Mark, 
England and France proposed through their rep- 
resentatives—and when I speak of those countries, 
1 speak of the acts of their authorized diplomatic 
functionaries—to the President of the Republic of 
Dominica, to guarantee a truce with their enemy 
Faustin, provided the President of Dominica 
would, as a part of that guarantee, enter into the 
following stipulations with those Powers: 

“Ist, Never to sell, to lease, to mortgage or give away, 
either absolutely or temporarily, any portion of the Domi- 
nican territory, particularly on the buy of Samana, tu any 
Government whatever. . 

“2d. Never to contract a financial engagement with an 
foreign State, nor accept any subsidy from such, or mort- 
gage or hypotheeate to it any branch of the revenues of the 
State of St. Domingo. 

‘* 3d. Never to consent to any alienation of the sovereign 
national jurisdiction in favor or any foreign State. 

“4th. Never to permit any Government whatever to 
found or occupy, upon Dominican territory, any maritime 
establishment, or any factories or depots whatever. 

& 5th, Never to permit the landing of any troops ofadven- 
turers, whether armed or not, at apy point in the same 
territory. = 

“6th, Never to conclude any treaty with any Power 
whatever, according it more than has been accorded to 
other Powers by previous conventions ; but above all no 
treaty in which such Power will not guarantee the same 
treatment, the same rights, the same advantages, and the 
same privileges to ull Dominicans, without distinction of 
origin or color.’? 

Upon those conditions, the functionaries of 
France and England offered to guarantee a truce 
with their enemies on the other side of the island. 
The paper containing them was placed in my 
hands from a source which satisfies me that it is 
a genuine psper, and that these propositions were 
made to the President of the Dominican Republic, 
under the sanction and by the authority of those 
whose names are signed to it—the consuls of 
England and France at St. Domingo. What is 
the meaning of it? In the first place, knowing, 
as they do know, the unfortunate differences, not 
to say dissensions, of a domestic character, at 
home, arising out of our institution of African 
slavery, they avail themselves of it as a means 
A alienate forever any portion of that island from 
$ merican possession, if they go to that extent, 

ave bela tight to infer that—not avowedly, 
Jorm the om of an official dispatch, but quiet y 
and secretly—the authorities of that island were 


persuaded, as the attempt was made to persuade 


those at Honolulu, that the consequence of any 
connection with this Government would be to 
reduce them to a state of slavery? That, however 
is a matter of inference only. ; 
I have, Mr. President, given the proofs. Taken 
by themselves, detached one from the other they 
might not amount to much to impress the public 
mind; but collect them and collate them, and who 
can shut his eyes to the fact that, from reasona 
undisclosed, but which we have a right to conx 
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jecture while they are undisclosed, the two great 
maritime Powers-of Europe consider themselves 
entitled of right to interfere here upon our coasts 
and on our borders with matters purely of Amer- 
ican policy? Why, sir, all the countries of Eu- 
rope now, with the exception of England, are 
under the absolute sway of despotism. Therulers 
look upon their countries as their domain—their 
private property. They look upon their people 
also. as property belonging to them, with a right 
to govern and control them at pleasure, to parcel 
‘hem out and divide and subdivide them, to adda 
ittle here and take off a little there, in order, as 
‘hey express it, to maintain an equilibrium in the 
balance of power. Whatis the present war about? 
in relation to it I shall express no opinion what- 
aver, for I am entitled to none; but, as a mere 
observer, let me ask what is the present war 
about? The western European Powers declare 
that it is to prevent the aggrandizement of Russia 
at the expense of Turkey. For what purpose 
was the intervention of Russia in the conflict 
between Hungary and Austria, but to prevent a 
disturbance of the balance of power, and more 
especially a disturbance of the great principle of 
the divine right to govern men? So, itisa matter 
of European policy. They assume and exercise 
the right, by curbing here and retrenching there, 
to take care that one Government does not grow 
too strong for another. And here, if we are capa- 
ble of reading the signs of the times—disavowed, 
not admitted, disclaimed inofficially—we find that 
for some undisclosed purpose, they are at their 
work on this continent; and they have done it 
effectually, seriously to the detriment of the mari- 
time interests of this country, in the case of St. 
Domingo and Ecuador, if not at the Sandwich 
Islands. Wecannot shut our eyes to the fact that 
they have sucha policy. Is it to be submitted to? 

I should not have gone into this discussion, I 
can assure the Senate, but that the occasion seemed 
proper on my part, from the ground which was 
occupied by the honorable Senator from Michigan. 
At last, sir, this question is but abstract with us. 
Congress cannot actin màtters connected with our 
foreign relations, unless at the recommendation 
of the Executive. 
knowing as I do, and confiding, as 1 fully confide 
in, the exceedingly able hands to which, as an 
Executive officer of the Government, the foreign 
policy of the country is committed—that measures, 
if not now in progress, will be speedily taken to 
bring this matter of European interference in ques- 
tions purely of American and domestic interest to 
an issue, that we may know the meaning of it, 
how far it goes, and to what it tends. When that 
issue is presented to the American people, if I am 
capable of understanding the hearts of my coun- 
trymen, there will be but one voice. 

Sir, I am not aware of an instance in which this 
Government ever attempted to interfere in any- 
thing on the other side of the Atlantic. We have 
seen the Governments there interfering with each 
other, and parcelling themselves out at pleasure. 
We have seen France taking possession of part 
of the African coast at Algeria; but we never ex- 
pressed an opinion about it, far less attempt an 
interference. We have seen England recently 
obtaining complete mastery of the overland route 
to India by seizing Aden at the mouth of the Red 
Sea. We never interfered—never expressed an 
opinion. We know they are in possession here, 
claiming to be the rightful owners of every Island 
both in the Caribbean Sea, and in the Atlantic, 
upon our own coast. We have never questioned 
their right of property—never attempted to inter- 
fere with them; our policy has been one purely 
domestic. I say again that when this matter is 
brought to an issue, and those Governments are 
made to avow or disavow their real intentions 
and objects in this persistent interference, Jet the 
Executive recommend what may be considered 
necessary to put an end to it, and the Executive 
will be sustained with unanimity by the whole 
American people. 

Several eas among them Mr. CLAYTON, 
addressed the Chair, but the floor was awarded to 

kJ 


But, sir, I have no doubt— | 


Mr. JONES, of Tennessee, who said: I move 
that the Senate proceed to the consideration of the 
special order of the day, which was assigned for 
one o’clock--the railroad iron bill. 

Mr. BADGER. I hope the opportunity will 
be afforded by the Senate tothe Senator from Del- 
aware to say a word on this subject. [** Cer- 
tainly.”"} 1 hope so. 

Mr. JONES, of Tennessee. 
tion is in order. 

The PRESIDING OFFICER, (Mr. Brown in 
thechair.) The Chair understands that the sub- 
ject which has been discussed embraces no ques- 
tion before the Senate; and therefore, of course, 
the discussion cannot go on without the consent of 
the Senate. 

Mr. BADGER. I move that the Senator from 
Delaware be allowed to address the Senate on the 
question which has just been discussed. 

Mr. DAWSON. He certainly should be al- 
lowed to make a personal explanation. 

Mr. CASS. There is peculiar reason why the 
honorable Senator from Delaware should be heard 
on this subject. 

The PRESIDING OFFICER. Does the Sen- 
ator from Tennessee insist on his motion? 

Mr. JONES, of Tennessee. Mr. President, I 
amas little liable toa charge of a want of courtesy 
as any man in the Senate. J have never been | 
wanting in courtesy to any member of this body; 
but I submit to the Senate if the forty remaining 
hours of the legislative session are to be thrown 
away here on mere abstractions, while the interests 
of our constituents are being sacrificed every hour? 
Are we to give ourselves up to the discuasion of 
abstract questions when only forty hours of action 
remain, according to the ordinary rules of legisla- 
tion? , 

A Senator. Forty hours! 

Mr. JONES, of Tennessee. There are but ten 
days of thé session remaining, and 1 compute four 
hours of session to. each day. If any practical 
results were to grow out of this discussion, if 
there was any question before the Senate, I should 
yield without a single murmur. If the honorable 
Senator from Delaware were assailed I should 
yield to him with pleasure; but Tam not aware 
that he is. He needs no vindication. His vindi- 
cation is before the country, and was made in this 
body two years ago, and this is the old question 
brought up here again. Are the interests of our 
constituents to be sacrificed that we may hear 
long speeches about mere abstractions? L protest 
against it; and, for one, I will not yield the ground 
I have taken. 

Mr. DAWSON. I desire to say a word on the 
subject that has been discussed by the honorable 
Senator from Michigan, and the honorable Sena- 
tor from Virginia. We have had from them 
grave and thoroughly-refiected-upon speeches on 
a vastly important question—a question that did 


I think my mo- 


not originate with the Senate, out with those || 


speakers themselves. My only object in rising 
now is to ascertain from them whether they are 
speaking for the Administration, or whether the 
views which they have presented are their indi- 
vidual views? The particular relation which the 
last speaker [Mr. Mason] occupies towards the 
Administration, as chairman of the Committee on 
Foreign Relations of this body, will impress the 
country with the idea that he has been stating the 
views of the Administration; and the importance 
of those speeches, and the importance of the sub- 
ject involved in them, will strike the public mind | 
atonce. It would be improper and unjust to the 
people at large that this subject should be per- 
mitted to pass off, even for a day, without the 
nation comprehending the object and meaning of 
this discussion. If it be merely an introductory 
process to a communication which we are to 
receive from the President on these great ques- 
tions, let it be so announced, and let us be pre- 
pared to anticipate the character of that commu- 
nication. 

Mr. JONES, of Tennessee. I call my friend 
from Georgia to order. Ido not think he is de- 
bating the question before the Senate. 


Mr. DAWSON. Iam debating the question; 
fam showing the reason why I shall vote against . 
the proposition of my friend from Tennessee, to. ~ 
call up the order of the day. “Iam anxious for .- 
the passage of the bill which I know he desires to 
have taken up, but I am equally anxious that the 
public mind should be instructed upon this ques- 
tion. : 

Mr. JONES, of Tennessee. What question ? 

Mr. DAWSON. The question which hag just 
been discussed. : A 
p Mr. JONES, of Tennessee. What question is 
it? z 

Mr. DAWSON. That question, I say, is made 
important from the character of the gentlemen who 
have discussed it. They are two of the most dis- 
tinguished Senators in the body, who are inti- 
mately connected with the Administration. Until 
I inquired into the matter, {for I did ‘not at the 
moment attend to how the discussion commenced,) 
I thought that some communication had been pre~- 
sented here which led to the presentation ‘of the 
views which have been laid before ‘us to-day. E 
only rose in order to ascertain whether the views 
of my friend from Virginia, the chairman of the 
Committee on Foreign Relations, emanate from 
the Executive Department, and whether he really 
anticipates a communication on this subject before 
weadjourn. Ifso,! shall wait with great patience 
for that communication, and will investigate jt. 
None of us could knew what was to be the char- 
acter of the discussion to-day. None of us were 
prepared to inquire into the testimony which has 
been presented. All the testimony which has been 
laid before us seems to have come from the Depart- 
ment of State, but has not been published, and is 
not known to Senators generally. I am struck 
with the character of the discussion. ek 

Mr. CLAY. I call the Senator from Georgia 
to order. We have too much important business 
before us to permit him or any other gentleman to 
proceed with such explanations unless there be 
some question before the body which makes it 
proper. There is no such question before the 
Senate at this time. I ask, then, ifthe Senator is | 
in order? I hope we may proceed with the con-' 
sideration of the unfinished business of yesterday. 

Mr. BUTLER. I hope my friend from Geor- 
gia will proceed. If this discussion originated by 
the courtesy of the Senate allowing the Senator 
from Michigan to address the body on his mere 
motion, I think it ought not to pass off without 
other gentlemen having a, like opportunity. 

Mr. CLAY. A motion has been made that 
we proceed to the unfinished business of yester- 


ay. 

The PRESIDENT. There is really no ques- 
tion before the Senate. The Senator from Mich- 
igan opened the debate by unanimous consent. 

Mr. BADGER. I move thatthe Senator from 
Delaware be permitted to proceed. 

Mr. WELLER. That, I apprehend, can only 
be done by unanimous consent, as another motion 
is now pending. 

Mr. CLAYTON. T never trespassed on the 
Senate in my life, and I will not speak now when 
objection is made to hearing me. Iam not fond 
of speaking. Ihad purposed, however, to address 
the Senate on the subject which has been started 
and discussed to-day by the Senator from Michi- 
gan and the Senator from Virginia; but, sir, a8 
objection has been made, } will retire entirely from 
the field. 

Mr. BUTLER. Do I understand the Senator 
from Delaware to say that he declines of his own 
accord, or is it because he thinks there is an inti= 


| mation that the Senate do not wish to hear him? 


Mr. CLAYTON. I decline because there is 
objection. ; 
Mr. BUTLER. Well, sir, after what has 
occurred, and after the intimation of the Senator 
from Delaware that he wishes to speak, I think it 
would be injustice to him to refuse to allow him 
to be heard. He probably has information on 
the subject which it would be proper to lay before 
the Senate. I donot know that 1 ought to use the 
term “subject,” because I believe all the Euro- 
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ean wars, and our entire foreign relations, have 
been reviewed in the course of this discussion. 
But standing in the relation which the Senator 
from Delaware does to the history of this country, 
having once been Secretary of State, he may 
think that it is necessary that he should vindicate 
his own course. I say he certainly ought to go on. 

Mr. CLAYTON. | I decline entirely under the 
circumstances. Ifthe gentleman from Tennessee 
wishes to press his bill, let the Senate go on with 


xt. 

The PRESIDENT. Debate is out of order. 
If any Senator submits a motion the Chair will 
entertain it. 

Mr. MASON.. I hope the Senate will indulge 
me for a moment, as I have been asked by the 
honorable Senator from Georgia to give an answer 
to his question. . f f 

Mr. DAWSON. All that I asked was that the 
Senator should let the country. know whether 
there was anything before us at this time except 
merely individual representation of facts. 

Mr. MASON. Iam sorry that the discussion 
which took place. under the example of my hon- 
orabje friend from Michigan, whose example I 
am always proud to follow, has not met the ap- 


probation of the gentleman from Tennessee, who | 


says it is a matter of mere abstraction; but it did 
occur to me that the facts which have been brought 
before the notice of the Senate would be of some 
interest to the American people, and, therefore, 
I thought it my duty to present them to the Sen- 
ate, Ag to the inquiry from the honorable geu- 
tleman from Georgia Í can only say that I cer- 
tainly speak by no other authcrity than that of 
my commission to hold this seat. 
Mr. DAWSON. ‘That is all 1 wanted to know. 
Mr. TOUCEY. I beg leave to appeal to the 
gentlemen who have interposed objection to with- 
raw it, and permit the Senator from Delaware to 
proceed. I think it is very much out of the usual 
course of proceedings in this body to interpose 
an objection to such a thing. 
Mr. JONES, of Vennessee. I would withdraw 
my objection with a great deal of pleasure, if I 
thought the Senator from Delaware needed any 


vindication; but he has not been attacked. Neither | 
of the Senators alluded to him, as I understand, | 


in any way or shape. That he could entighten 
the Senate, we all, know; but, sir, there are vari- 
ous channels of communicating that intelligence to 
the country, of which that Senator can avail him- 
self, and I know he does not desire to consume 
the few remaining hours which we have left. 
this were a matter personal inits character to him 
or to any other Senator, I should yield with a 
great deal of pleasure, as all here know. But I 
repeat, the Senator needs no vindication. His 
history is a vindication. Elis whole public service 
is a vindication. As the honorable Senator from 
Virginia himself said, in his concluding remarks, 
this subject is a mere abstraction. In saying so, 
I oly avail myself of his own words. 

Mr. BADGER. I must call the Senator from 
Tennessee to order. 


Mr. JONES, of Tennessees I acknowledge 1 | 


am out of order, and I yield. 

Mr. BADGER. I ask whether there is any 
question before the Senate now? Is not the un- 
finished business of yesterday under consideration? 
If so, I move to postpone its further consideration 
until to-morrow. ` 

The PRESIDENT. There is nothing before 
the Senate to postpone. 

Mr. BADGER. The unfinished business of 


yesterday being the first order of the day, was ; 


galled for, and, I suppose, is immediately before 
the Senate when called for. 

The PRESIDENT. That is. the fact. The 
bill granting to railroad companies three years in 
which to pay the duties on iron imported for rail- 


road purposes, is pow before the Senate, as in’ 


Committee of the Whole. 

Mr. BADGER. I move to postpone its further 
consideration until to-morrow. 

Mr. CASS. Allow me to say one word before 
any question is taken. 

Mr. BADGER. I cannot. If order is to be 
enforced on others, I must insist on enforcing it 
myself. Tt move to postpone, 

Mr. CASS. I merely desire to explain to the 
Senator from North Carolina, in one word—— 

Mr. BADGER. If the Senator desires to say 
one word, I have nothing to say. 


If) 


Mr. CLAYTON. I bope, if the Senate desire 
to go on with the public business, they will not 
postpone it on my account, but will proceed With 
it. 

Mr. BADGER. We want to postpone this 
bill on general principles—on our own account. 

The PRESIDENT. Does the Chair under- 
stand the Senator from North Carolina as moving 
to postpone until to-morrow the farther consider- 
ation of the bill granting to railroad companies 
three. years in which to pay the duties on iron 
imported for railroad purposes? 
_ Mr. BADGER. Yes, sir; 1 
it. : 

Mr. JONES, of Tennessee, called for the yeas 
and nays; and they were ordered. 

Mr. MASON. "Understanding the object to be 
to enable the Senator from Delaware to address 
the Senate, I shall vote for the postponement. 

Mr. WELLER. {apprehend thatif the billis | 
postponed until to-morrow, no Senator can address 
the Senate when there is no question pending, 
except by unanimous consent. 

The PRESIDENT. The first question is on 
the postponement. ‘Chen the question will arise 
whether it will be in order for the Senator to 
speak. 

Mr. WELLER. I am stating, as I have a 
right to do, what will be the effect of the post- 
ponement. It will still be in the power ofa single 
Senator to prevent the discussion of an abstract 
question. 

The PRESIDENT. After the postponement, 
if the Senator from Delawareclaims the floor, and 
any Senator objects, the Chair will submit the 
question to the Senate whether he shall have leave 
to proceed, 

Mr. MALLORY. 
words, the reason why I shall vote for postponing | 
the bill until to-morrow. The honorable Senator | 
from Michigan, on a former occasion, took the 
opportunity to place a construction, as he informed 
the Senate, upon the language of Lord Clarencon. 
Lord Clarendon has denied that construction, and 
to-day we have had a reiteration of it. The ques- 
tion discussed by the Senator from Michigan was 
not confined to that, but has led the chairman of 
the Committee on Foreign Relations to discuss 
the general state of our foreign relations. Neither 
of those gentlemen has, in ny judgment, touched 
the question in which the hearts of the American 


move to postpone 


į people at this moment are more particularly inter- 


ested—our foreign relations as regards the Island 
of Cuba; and although I am in favor of this rail- 
road iron duties bill, I shall vote to postpone it 
until to-morrow, in the hope that in the general 
discussion which may spring up, we shall get at 
that question and discuss it generally. 

The question being taken by yeas and nays, 
resulted—yeas 32, nays 10; as follows: 

YEAS—Messrx. Adams, Allen, Badger, Bayard, Benja- 
min, Brainerd, Buuer, Chase, Cooper, Dawson, Evans, 
Fessenden, Foot, Gillette, James, Mallory, Mason, Mor- | 
ton, Pearce, Pettit, Pratt, Rusk, Seward, Slidell, Stuart, 


Sumner, Thompson of Kentucky, Thomson of New Jersey, | 


Toueey, Wade, Wells, and Wilson--32. 

NAYS—Messrs. Bell, Clay, Dougias, Gwin, Hamlin, 
Hunter, Jones of Iowa, Jones of ‘Tennessee, Walker, and 
Weiler—10. 

So the motion to postpone was agreed to. 


Mr. BADGER. 
from Delaware have leave to proceed with the dis- 


cussion. i 


Several SENATORS. 
now. 

Mr. CLAYTON. I did not expect this course 
of discussion to-day. I had no idea, when the 
honorable Senator from Michigan commenced 
his address to the Senate, of saying anything 
upon the subject. But, sir, the remarks which 
the honurable Senators have made seem to impose 
upon me the necessity of adding a few observa- | 
tions to theirs. Ido not rise for the purpose of 
opposing their views generally, but rather to pre- 


There is no objection to it 


| vent the consequences of a misconception of some 


of the facts they have stated. As i do not speak | 
at all from preparation, I take as first in order the 
subject which seems to me to-be most important. 
I refer to what has been said in regard to the Sand- 
wich Islands. 

The honorable Senator from Virginia has read 
extracts, taken from papers on file in the State 
Department, to show that the Governments of 
Great Britain and France have interposed to defeat 
a treaty of annexation of those islands to the 


I now move that the Senator | 


I wish to state, in a few |! 


‘Britain and France have, 


jects or 


States. I donot ddubt, sir, that both Great 
in consequence of some 
past transactions with us, earnestly and aro 
interposed against our acquisition of-those islands 
as a part of the United States. Let us go back 
to the year 1842. During the administrauon of 
President Tyler, whe Mr. Upshur was Secretary. 
of State, Lord George Paulet, in command of a 
British man of waryactually seized those islands, 
claiming them as a part of the British: Empire. 
The intelligence of this event, when received in 
the United States, excited great indignation, and 
our people, as wellas ourGovernmént, did not hes- 
itate to express that indignation. The result of 
all the expostulations against this aggression was, 
that the British Government disavowed the act 
of Lord. George Paulet, restored the Sandwich 
Islands to the condition in which they stood be- 
fore that act of rapacily, assured this Government 
that they did not intend in future to take posses- 
sicn of them, and quieted all our apprehensions on 
this subject. In the correspondence between Mr. 
Upshur and the then British Minister, Mr. FoX, 
which was published in the papers of that day, 
you will find that, while on the part of both 
France and England, assurances were given that 
the independence of the Sandwich Islands should 
be maintained, we assured the British Minister 
that the Government of the United States never 
intended to take or claim, for it citizens, any ` 
rights, benefits, or advantages in those islands 
which should not be conceded equally to the sub- 
citizens of other countries. The Govern- 
ments of France and England did not hesitate to 
recognize the independence of the Sandwich 
Islands, and the President of the United States, in 
a message to Congress, after those events, desired 
that their independence might be also acknowl- 
edged by Congress. 

‘The understanding between the Governments of 
France, England, and the United States, in the 
diplomatic notes which passed at the time, was 
that those islands should remain neutral territory, 
and that neither one of the three great Powers 
should annex or disturb it, or attempt to interfere 
with it, but that each should have the privilege of 
trading on the same terms in its ports. The day 
will never come when we shail consent that any 
foreign nation. shall take possession of those 
islands, so as to jeopard the great maritime inter- 
ests of the United States. in, the Pacific ocean. 
President Taylor distinctly declared, in his annual 
message of December, 1849, that the United States 
could not tolerate the annexation of these islands 
to any European. Power. That, I hold, is now, 
and ever will remain, the settled policy of this 
Government. 

In pursuance of the understanding between their ` 
Governments and the United States, France and 
England having acknowledged the independence 
of the Sandwich Islands, as 1 have stated, we, too, 
at last, made a treaty with them, acknowledging 
their independence. We made a treaty of com- 
merce and navigation with them, embracing a 
postal treaty, and a treaty of extradition, Now, 
is it to. be wondered at that the Governments of 
France and England, finding us, after all this, 
treating for the annexation of the islands, and 
recollecting the pledges given by Mr, Upshur in 
one of his dispatches, should have felt some little 
portion of that same indignation which we felt in 
1842, when we heard of the act of aggression of 
Lord George Paulet? 

Mr. WELLER. I hope the Senator from 
Delaware will allow me to ask him a question on 
this point, and I desire to ask it for information, 
because J havea sort of indistinct recollection that 
a state of facts did exist similar to those to which 
l am about to allude. Was there not a conven- 
tion framed bet ween France and England, in which 
it was stipulated that neither party should ever 
attempt to exercise exclusive control over these 
islands? And was there not a vigorous. effort 
made by the Government of England to get the 
United States to form a party in that convention? 

nd did not the Government of the United States 
steadily refuse to become a party to it? 

Pi Pernt ON. There was some conversa- 
the ti A ne. ministers of the three nations at 
he time, and I think a diplomatic correspondence, 
too, in Which the question was agitated whether a 
on treaty between the. three Governments 

neu d be made; but instead of entering into a 

tripartite convention, we gave Great Britain the 


United 
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assurances | have mentioned, and the diplomatic 
note of Mr. Upshur. Ican show this note to the 

Senator from California whenever he wishes to see 

it—a note which, in my judgment, pledges the 

faith and honor of this Gevernment, so far as the 

President could pledge it, not to annex or take 

possession of those islands, The honorable Sen- 

ator will put his own construction on the letter. 

Now, sir, in the cause of my country, when I 
think it is trampled upon or injured, I shall prob- 
ably be as prompt to quarrel as any man here; but 
J want no unjust quarrels. I desire the nation to 
avoid all unjust warfare. I am opposed to the 
annexation of the Sandwich Islands to the terri- 
tory of the United States. - Whatever advantages 
might be conferred by the annexation upon the 
commerce of the country would be counterbal- 
anced and overbalanced a thousand-fold by the 
injury inflicted upon the honor and faith of the 
country. 

Mr. BENJAMIN. Will the honorable Senator 
allow me. to ask him a question? Iam as much 
opposed as he can be to the annexation of the 
Sandwich Islands as a measure of public policy; 
but do I understand the honorable Senator to lay 
down the proposition, that the Secretary of State | 
can, by his diplomatic correspondence, pledge the 
faith of this Government in relation to its public 
policy for all time to come? 

Mr. CLAYTON. I say that the Secretary of 
State is the organ of the President of the United 
States, and the President is the Executive of the 
nation, intrusted withits foreign relations, and that, 
if he enters into an arrangement, by diplomatic 
notes through the Secretary of State with a for- 
eign Government, and the other branches of the 
Government of the country do not repudiate that 
arrangement, but stand contented with it, and 
receive all the benefits of it from the opposite 
party, foreign Governments havea right to repose 
confidence in the assurances so given by the Pres- 
ident of the United States. The honorable Senator 
will observe that this note of Mr. Upsher is not 
merely the language of the Secretary of State. 
The Secretary writes under the order of the Pres- 
ident, and the President of the United States can 
commit the honor of this Government so far in 
relation to a question of this description, that, for 
the violatien of an arrangement or understanding 
between him and foreign nations, remaining for 
years undisturbed, and never repudiated by any 
other branch of our Government, the honor of 
the United States could not escape unstained. 

Mr. WELLER. I wish: to ask the Senator | 


whether he does not consider that it was repudi- |j 
ated by the subsequent refusal of the Government || 


of the United States to becomea party to any such 
agreement? 

Mr.CLAYTON. No, sir. The note was never 
repudiated or disapproved by this Government. 

Mr. MASON. I think it would be better if the 
note were produced. 

Mr. CLAYTON. Sir, on my motion the Sen- 
ate, a year ago, made a call for that note. No 
answer was ever returned to the Senate in public ; 
session, The response to the call was communi- 
cated to the Senate by the President in secret ses- | 
sion, and there it has slept ever since. 

Mr. DOUGLAS. I must be allowed to ask 
by what authority the Senator speaks of that note, 
if it has never been communicated to the public? 

Mr.CLAYTON. Istated thatit was published 
in the papers at the time of the correspondence; 
and I speak from my own recollection of it; about 
the accuracy of which there is no mistake. 

Mr. DOUGLAS. Then it can be produced. 

Mr. CLAYTON. Certainly, whenever you 
really wish it laid beforethecountry. If this debate 
should be protracted, and any Senator should 
desire it to be produced, that desire may be 
promptly gratified by the publication of the corre- 
spondence in the possession of the Senate. 

I desire to say but little at this time upon the 
propriety and expediency of annexing islands in 
the middle of the Pacific ocean (or, at least, two 
thousand miles west of the western extremity of 
the territories of the United States) to the United 
States of America, Let the people determine the 
propriety of making those islands a part of the 
United States of America when ney are at least 
two thousand miles from America. | say nothing 
now about the constitutional right to annex such 
islands, but leave every Senator here to form his 
own opinion in regard to those subjects. 


I come to another point which has been touched 
by the honorable Senator from Virginia, with his 
accustomed ability. EF refer to the controversy 
that exists between this Government and Great 
Britain in reference to Central America. Like 
the Senator from Michigan, I looked with much 
interest to the declaration of Louis Napoleon, at 
the time he made it, to the French Chambers, in 
which he spoke of an akiance and connection, or 
union of views and intentions, between Great Brit- 
ain and France animating them both in every 
corner of the globe. I reflected that, at the very 
time he made the declaration, a discussion was 
going on between the American Minister in Lon- 
don and Lord Clarendon, the British Secretary for 
Foreign Affairs, in reference to that very matter of 
Central America. I thought I understood what 
the points of difference between the two ministers 
were, and I therefore felt some degree of anxiety— 
I will not say alarm—when I saw the declaration 
that the two great nations of France and England 
| were about to act in connection, animated by the 
same views and the same intentions, in reference 
to everything that was controverted in this hemi- 
sphereas wellasinthe other. In addition to what 


add that there was in the language of Lord Clar- 
endon, in that dispatch which was read and com- 
municated by Mr. Crampton to Mr. Marcy two 
years ago, which was the topic of discussion here 
ona former occasion, much that was exceptionable 
in the highest degree. 

It was a declaration seemingly intended as a 
kind of curtain lecture to the President of the 
| United States immediately upon his coming into 
| office, which could be interpreted into nothing but 
la threat in the event that one of these Central 
American Republics, with which it was under- 
stood we were, if notin alliance, yet certainly on 
i terms of the strictest amity, should attempt to 
interfere with the rights ofthat Indian King whom 
| Great Britain had undertaken to protect, and de- 
clared to be the monarch over the country, it 
would do it at its peril. This was said to us, sir, 
| not to Nicaragua. It was written to the Minister 
here, to be read to the Secretary here, and to the 
i President here. It was a word in the ear of the 
American Executive upon coming into office, and 
; communicated as it was shortly after his inaugu- 


his inaugural address which contained an enunci- 


able Senators havereferred. Jt looked very much 
like snapping their fingers in his face, and telling 
him “that for your Monroe doctrine.” I confess 
it excited some resentmentin me atthe time Í read 
| it, and { expressed it afterwards on the floor of 
the Senate. 

But, sir, there is one feature in the correspond- 
ence between the British and American Govern- 
! ments in relation to the British claim of a protecto- 
| rate in Central America which is very remarkable, 
and that is the utter inconsistency that exists inthe 
notes of different ministers of Great Britain upon 
the same topic. Let any man take the letter of 


Foreign Affairs in the month of January or Febru- 
ary, before President Pierce was sworn into office— 
a letter writen to Mr. Everett, and subsequently 
published. Ele will there find that Great Britain 
| was then perfectly satisfied with the American con- 
struction of the treaty of 1850, that Lord John 
Russell regarded the British protectorate as a sheer 
«s fiction,” and he calls it such. 

But, unfortunately for us, and, as I think, un- 
fortunately for Great Britain, Lord John Russell 


‘and Lord Clarendon, who had probably never 
| given this subject his attention—indeed, I think he 
| confessed afterwards that he never hed—came 
| into office, and wrote, or signed, that most ex- 
traordinary dispatch which was sent here to the 
Senate, containing the menace to which I have 
referred. Now, take those two dispatches to- 
gether, that of Lord John Russell and that of 
Lord Clarendon, put them side by side, in parallel 
columns, and you could hardly believe, unless you 
| were assured upon irresistible evidence, that each 
i of them proceeded from a British Secretary for 
Foreign Affairs. 
-any letter of our Secretary of State and any let- 
ter of their Secretary in reference to the same 
subject. 

Since thet letter of Lord Clarendon was written, 


ration, it struck me as a response to that part of | 


ation of the Monroe doctrine, to which the honor- | 


Lord John Russell while acting as Secretary for į 


i left the place which he had temporarily occupied, į 


They are as contradictory as | 


' noble river. 
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what has been done in reference to‘ this contro 
versy? I have no official intimation; but J.do not ` 
doubt that the distinguished gentleman who: rep- 
resents this cotintry as Minister’ to England has” 
well and ably vindicated. the honor and. interests’ 
of his country in reference to the. treaty; bat I’ 
have not the correspondence, and I: am ‘not aù- 
thorized to speak of it. The question, as I under- 
stand, remains unsettled, and probably, sir, the 
difficulties in reference to Central America have 
been increased by the attack, referred to by tha“ 
honorable Senator from Virginia, on the town of ` 
San Juan de Nicaragua by one of our ships of 
war. i FS 

Sir, it is a very easy thing, if France and Eng- 
land desire to get up a quarrel, and to make war: - 
upon this country, to find occasion for the pur- 
pose. They can find that occasion in Central 
America, if they choose. And this leads me to con- 
sider the declaration of the honorable Senator from 
Virginia in the conclusion of his remarks, that 
the issue presented by the facts which he stated 
so luminouly must be speedily made up and met. 
How ts the issue to be met? By threats, by dip--:, 


: : | lomatic corresp J tes i SXESS, ` 
has been said on that subject by others, let me || pondence, by debates in Congress, 


by a declaration of the Monroe doctrine, which 
has been treated by foreign Governments as a 
mere brutum fulmen for more than thirty years? 
Is this the way we are to meet theissue? Sir, 
reflect upon the unprotected state of our own coun~ >. 
try. What is the condition of its fortifications ? 
They are mostly in a state of dilapidation and 
decay, and utterly unfitted for defense in case of 
war with any great maritime Power. There has 
not existed a period ab urbe condita, when we were 
less prepared for war than we are at the present 
moment; and are we speedily, in the language of 
the Senator from Virginia, to make up and meet 
the issue he refers to at this time? Weare bound. ` 
to look at the wretched condition of the defenses 
of the country. Who is to blame for their condis _ 
tion? Theattention of Congress ought to be called 
to that. . Who, or what party, I repeat, isto. blame 
for the neglect of the defenses of this country? _, 
Where is the navy with which you are to meet 
the powerful nations of France and Great Britain? 


! Why isit that you go unarmed when you admit 


that you are daily in danger? Why is it that 
youare unprepared, and yet threaten, or, at least, 


say that you areready to make up and meet the 


issue? 

Sir, you cannot go to a single port in the United.: 
States, where a fortification exists, and examine © 
that fortification without finding that it is defect- 
ive and unfit for a state of war. There is scarcely 
an efficient gun mounted from the capes. of the 
Delaware to the city of Philadelphia to defend. all 
the beautiful and fertile country which lies on that. 
Ionly speak of that as an example. 
Why is this? Is there any fortification bill now 
before Congress to build up or repair the fortifi- 
cations? No, sir. The walls.of Fort Delaware, 
which was burat twenty-five years ago, have 


‘ scarcely risen three feet above high-water mark. 


About $260,000 have been appropriated to rebuild .. 
a work which will require a million to complete 
it. If weare really in peril of a war, it is well 
that the people should understand and reflect upon 
their unprotected condition. What Navy have 
we? Why, sir, itis scarcely superior to that of 
little Denmark, with only some two or three mil- : 
lions of people. Our Army is composed of some 
eleven thousand men, for the defense of twenty--:. 
five millions of people and a territory larger than 
that of the Roman Empire. i 
With regard to the Monroe doctrine, which the ~ 
honorable Senator from Virginia said no statesman 
of this day would deny, I think his declaration on 
that subject must be taken cumgranosalis.. If you » 
will look back to the history of that declaration, ©. 
you will find that the American Congress never 
sanctioned it. Congress has invariably refused: 
to approve it whenever the question has been 
before it. At the time of the debate on the Pana- 
ma mission in the House of Representatives, 
every Democrat in the House voted: against it. 
The party of the Senators from Michigan and 
Virginia came into power originally on. the prin- 
ciple of opposition to the Monroe doctrine and 
the Panama mission. You cannot show a single 
instance in which either branch of Congress ever 
sanctioned it. It never was anything more than 
a recommendation of the President of the Uuited 
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States—-a recommendation of the President in his 
message to Congress, that Congress should make 
this declaration, and Congress always refused to 
doit... 

Mr. MASON. I think the Senator has utterly 
misconstrued the matter. Do I understand him 
to say that it wasa recommendation by President 
Monroe to Congress.to make the declaration? 

Mr. CLAYTON. Isay so. ; 

Mr. MASON. President Monroe, on the con- 
trary, distinctly said that he had availed himself 
of the negotiations about to be entered into be- 
tween Russia on the one part, England on the 
other, and this country on the third, in regard to 
their possessions on the northwest coast, to insist 
upon that doctrine being advanced and admitted 
in those discussions. 

Mr. CLAYTON. I know that perfectly, and 
I know, too, that, in the seventh annual message 
of Mr. Monroe to Congress, which I can show 
the honorable Senator in a few minutes, he states 
the facta, and recommends the declaration to Con- 
gress as a measure of policy for the Government; 

_ bat Congress never responded to it. An attempt 
was made by Mr. Clay, who was a great friend of 
Mr. Monroe’s administration, to get some kind 
of ‘an indorsement by one or other of the two 
Houses of Congress to that declaration, but he 
utterly failed. Efe did noteven—bold as he was— 
dare to come up to the declaration and ask Con- 
gress to indorse itin full; but he drew up a resolu- 
tion, which he offered in the House of Represent- 
atives, and which partially dodged the question; 
and even in that weak and diluted form in which 
he presented it, it never could pass the House. It 
was afterwards scoffed and sneered at in the Sen- 
ate by every Democratic Senator who took part 
in the debate on the Panama mission, and it then 
found not a single advocate on this floor. 

Sir, you may ty it to-day, or at any time you 
please, in either House of Congress, and you can- 
not prevail upon either to sanction the declaration. 
I therefore must be permitted to differ from my 
honorable friend from Virginia, who asserts, with 
so much confidence, that every American states- 
man agrees to this declaration. Sir, when Great 
Britain, or any other nation, has made a contract 
with us, as she did by the treaty of 1850, neither 
4o colonize, to occupy, fortify, or exercise or as- 
sume any dominion over a country, then, if she 
violates that treaty, we have a good and substan- 
tial casus belli against her which Congress could 
not disregard; but, without a treaty to prevent it, 
we have suffered foreign countries to interfere con- 
stantly upon this continent, and never have been 
able to carry out the Monroe doctrine. 

1 beg the honorable Senator from Virginia not 
to understand me as denying that a possible case 
may exist where the Monroe doctrine might be 
well applied. I have always thought the principle 
it announced has been treated with two great neg- 
lect, not to say contempt, by the different branches 
of the Government; but, sir, I have been com- 
pelled to look to the fact that Congress, over and 
over again, refused to indorse it. You can never 
prevail on Congress to go to war with a foreign 
nation for a violation of a principle laid down in 

_the Monroe doctrine. You cannot get even a 
respectable party in either branch of Congress to 
vote to go to war upon that ground. You must 
have something more substantial than that, or you 
will never go to war with any foreign country for 
interference on this continent. 

Sir, the declaration of an American President is 
not the declaration of the American Government. 
My honorable friend from Virginia would never 


contend for that, He is too good a republican, | 


too strict a constructionist, too sound a jurist to 


contend for a single instant that the President of | 


the United States forms the Government of the 
country, No, sir; I agree entirely with the hon- 
orable Senator who interrupted me not long since, 
that the Secretary of State is not the Government, 
nor is the President either. 

Mr. President, there were other subjects which 
were touched upon by the honorable Senator from 
Virginia. There were sentiments expressed by 
him with which I heartily concur. I have regret- 
ted, and deeply regretted, to see the effort made 
by England and France to prevent us from getting 
a depot for coal for our commerce in St. Domingo, 
and their interference in other places to which he 
adverted. My sympathies are all with my own 
countrymen in these matters; and in reference to 


j 


the controversy which is going on with Central 
America, if it be not speedily adjusted, I trust the 
President of the United States will avail himself 
of some early occasion to notify the British Gov- 
ernment that when it has made a treaty with this 
country that treaty must be observed and faith- 
fully executed; and I would go as far to sustain 
the Executive of the country in vindicating the 
honor and maintaining the rights of the nation, by 
enforcing the observance of treaties, as he who 
dare go furthest. 

But, sir, while we on our part are jealous to 
maintain the honor of the country by insisting 
upon the performance of all stipulations containe 
in this and other treaties with Great Britain and 
other Powers, let us reflect how important it is 
that we should not in any way give rise to charges 
against ourselves; charges against ourselves for 
violating the same treaty; charges against our- 
selves for indulging in that lawless species of 
| aggression called filibusterism, which, I am happy 
to perceive, is now sinking rapidly into disgrace. 
Sir, I read with great pleasure a letter, published 
a few days aga, from Mr. Marcy, the Secretary 
of State, to Colonel Kinney. The principles laid 
down in that letter meet with my entire approba- 
tion. If Colonel Kinney is going with his expe- 
dition to Central America for pacific purposes, 
j with the consent, knowledge, and approbation of 
the legal government there, I say God speed him, 
and those who go with him; success attend their 
efforts to introduce the comforts and blessings of 
civilized life into that region; but if Colonel Kin- 
ney goes with armed ships and armed men for 
the purpose of asserting a title of the Mosquito 
King or the Shepherd grant, in opposition to the 
laws of Nicaragua or Costa Rica, Ewoud utterly 
denounce the expedition, and trust the Secretary 
| of State will, as he intimated would be the duty of 
the Government, arrest that expedition. I cannot 
but observe with deep interest the position which 
| Nicaragua occupies towards my country. I have 
| had ample opportunity of studying her feelings 
| towards us. They were kind, generous, and 
truly American on every occasion. At the mo- 
ment when there was a struggle between the sub- 
jects of Great Britain and the citizens of this coun- 
try to obtain the right of way through Nicaragua, 
then deemed indispensable to us, as it enabled us 
to reach our Territories on the Pacific, she did not 
stand indifferent, but granted us all that we asked, 
and refused to become the ally of Great Britain. 
Our countrymen, because they were Americans, 
obtained the grant of the right of way there. She 
agreed to protect it with us. I am sorry to say, 
sir, that by the neglect of this Government after- 
wards to confirm the treaty which bound both 
Governments to protect whatever works should be 
made from the Caribbean sea to the Pacific in that 
i quarter, Nicaragua was, to a very great degree, 
for a time alienated from us. But I trust that 
alienation was but temporary. F 

Let us not now forget that when Great Britain, 
at the very moment of our acquisition of Califor- 
nia, seized the town of San Juan de Nicaragua, 
and dictated her own terms to Nicaragua at the 
point of the bayonet, Nicaragua appealed to us, 
relied upon us, and we promised her protection 
and support to the extent, at least, that we would 
maintain and defend the country against British 
aggression. We made the treaty of 1850, ex- 
| cluding Great Britain from any further interference 
i there. I believe, sir, I shall always believe, that 
! Great Britain, at the time she signed that treaty, | 
intended to fulfill it, but, unfortunately, shortly 
after my successor came into office he made an 
arrangement with Sir Henry L. Bulwer, which 
Mr. Marcy has since repudiated, by which the 
title of the Mosquito King was acknowledged over | 
a portion of that territory—an acknowledgment | 
: which conflicted with the treaty, and which, 1; 
| understand, has been thrown in the teeth of our 
| minister in the correspondence which he has had 
| with Lord Clarendon. 
i 
| 


California has the deepest interest in defending 
this little American Republic, and I assure my 
friend from California, and all others who feel an 
| interest in this subject, and desire to know the 
| truth, that this little State threw herself into the 
‘arms of the American Republic, and by it incurred 
i the hostility of England. England has visited her 
; with her wrath ever since. Of all the States of 
' Central America she should be the last one against | 


: which an American expedition should bé permitted | 


to be fitted out. -She should never be frowned 
upon by us. She should be. the first to be.cher- 
ished by us, and to which our hand should be 
always extended in friendship for the aid she has 
given us in opening the intercourse with our. ter- 
ritories on the Pacific. — i A ee 
I must apologize for the length of time which 
I have occupied with these remarks. They have 
been made hastily, on the spur of the occasion, 
produced by the honorable Senators from Michi- 
gan and Virginia; and now, thanking. the Senate 
for its indulgence, I will consume its time. no 
longer. f f 
Mr. CHASE. I ask the Senate now to pro- 
ceed to the consideration of Executive business. 
It is extremely important that we should do so. 
Mr. MASON. I hope the Senator will allow 
me to introduce an order. A 
Mr. CHASE. Certainly. 


PRIVATE BILL DAY. 


Mr. MASON. I offer the following: 

Ordered, That the order of the Senate setting apart Fri- 
day for the consideration of private bills, be, and the same 
is hereby, rescinded. 7 


Several Senarors. Oh, no. 
Mr. MASON. Then I shall offer itto-morow. 


LAND OFFICERS. 


Mr. DODGE, of Iowa. I hope the Senator. 
from Ohio will allow me to report a bill from the 
Committee on Public Lands. It will take but a 
few moments, and it ig very important. . 

Mr. CHASE. With the understanding that, if 
it leads to debate, it will go over, I have no ob- 
jection. 

Mr. DODGE, of Iowa. If it provokes any de- 
bate I shall not press it. Iam instructed by the 
Committee on Public Lands to report a bill to 
prevent officers and parsons engaged in the man- 
agement and sale of the public lands being con- 
cerned in the purchase of those lands, and for 
other purposes. 

The bill was read twice. 

Mr. WELLER. I desire to inquire whether 
that bill has ever been printed ? 

Mr. DODGE, of Iowa. It hag not been printed. 
It is recommended by the Secretary of the Inte- 
rior, and has been in my hands for some weeks, 
with instructions to report it. j i 

Mr. WELLER. It is a very important bill, 
and involves the interest of the new States, espe- 
cially California, where the land office has just 
been opened. I have had no opportunity to ex- 
amine it, in order to see what would be its practi- 
cal effects. 3 

Mr. STUART. If the honorable Senator will 
allow me one moment, I think I can satisfy him 
in regard to the bill. Its only effect is to prevent 
land officers from speculating in the public lands. 
That is all, : 

Mr. WELLER. 
than that. 
fees. 

Mr. DODGE, of Iowa. No, sir. 

Mr. STUART. Not at all. 

Mr. WELLER, The bill goes further than 
that. It undertakes to, prescribe cases in which 
the receiver and register shall be entitled to fees. 
How far that is in conformity with the existing 
laws Ido not know. Thatis a question that I can 
determine only upon an examination of the printed 
bill, and by comparing it with the laws that now 
exist. lam sure that I have no disposition to 
interpose any difficulty in the way of bills which 
are reported from the Committee on Public Lands 
but when a bill of that character comes up which 
must affect all the new States of the Union and 
which makes a radical change in the land offices 
l desire to know whatthat change is before I vota 
or it. 

The PRESIDENT. Do 
to its consideration? 

Mr. DODGE, of lowa. 
I will let it pass over, 


The PRESIDENT, bill wi 
until to-morrow. The bill will be postponed 


SR. It goes a good deal further 
I think it undertakes to regulate the 


es the Senator object 


If my friend desires, 


EXECUTIVE SESSION. 


On motion by Mr. CHASE 
ceeded to the consideration ò 
ness; and after some ti 
were reopened, and th 


, the Senate pro- 
f Executive busi- 
me spent therein, the doors 
e Senata adjourned, 
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HOUSE OF REPRESENTATIVES. 
Tvespay, February 20, 1855. 


The House met at eleven o’clock,a.m. Prayer 
by Rev. Wituram H. MILBURN. 


The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a message 
from the President of the United States, commu- 
nicating a letter from the Secretary of the Interior, 
with an estimate for additional appropriations; 
which was referred to the Committee of Ways and 
Means, and ordered to be printed. 

The SPEAKER also laid before the House a 
communication from the Secretary of the Navy, 
transmitting three hundred printed copies of the 
Navy Register for the current year, for the use of 
members of the House of Representatives; which 
was ordered to be laid on the table. 


ORDER OF BUSINESS. 


Mr. CORWIN. L[ ask the unanimous consent 
of the House to take from the Speaker’s table Sen- 
ate resolution No, 38, for the purpose of — 

Mr. DISNEY. I insist on the regular order of 
business. 

Mr. CORWIN. 
a privilege from the House; and I promise that I 
never will again. {Laughter.] 

Mr. WASHBURNE, of Illinois. I appeal to 
the gentleman from Ohio to withdraw his call for 
the regular order of business, to enable me to pre- 
sent a petition, that it may be laid on the table. 

Mr. DISNEY. No; I object. 

Mr. CORWIN. I ask the unanimous consent 
of the House to take from the Speaker’s table the 
resolution to which I have referred. It can be 
dispoged of in three minutes. I have never before 
‘ashed a privilege of the House. 

The SPEAKER. The gentleman from Ohio, 
(Mr. Diswey,] and others, have objected, and an- 
nounced that they will not yield for any purpose 
whatever. 

Mr. DISNEY. For none whatever. 

. Mr. HAMILTON. As the regular order of 
business has been called for, and as that brings 
up before the Housea very important bill, I. move 
that there be a call of the House. 
[Cries of ** No!” “ Not”) 
Mr. JONES, of Tennessee. 
& quorum present. 

Mr. DISNEY. For the purpose of making an 

explanation to the House, I desire to say one 


wordg-—— 

Mr. WASHBURNE, of Illinois. And I will 
have to object. 

Mr. DISNEY. The gentleman from Illinois 
may object; but my purpose was not to present a 
petition. 


There is hardly 


GRANTS OF LAND. 


The SPEAKER. The regular order of busi- 
ness is the consideration of House bill (No. 102) 
granting lands equally to the several States to aid 
in the construction of railroads and the support 
of schools. The immediate question is upon the 
motion for the commitment of the bill to the Com- 
mittee of the Whole on the state of the Union, 
and the previous question has been demanded. 

Mr. HAMILTON, I will make a proposition 
which, I understand, will be satisfactory to the 
House. 


Mr. CAMPBELL. I will appeal to my col- 


league to withdraw his objection, and let reports | 


and petitions be presented. 
| Mr. DISNEY. It is perfectly idle to appeal to 
me. 

Mr. CAMPBELL. We might as well dispose 
of these immaterial matters, to which there can be 
no objection, while members are coming in. We 
will have a full quorum directly. 

Mr. DISNEY. I have been waiting for six 
weeks to get some matters before the House which 
would not occupy a minute, and have not been 
able to do so. The Committee on Public Lands 
have a great many matters of this sort which 
would not take ten minutes to dispose of, and we 
have been yielding to requests for six weeks. I 
will not do so longer. 

The SPEAKER. The question is on the mo- 
tion of the gentleman from Maryland, [Mr. Ham- 
ILTON,] that there be a call of the House. 

Mr. HAMILTON. | withdraw that motion, 

Mr. JONES; of Tennessee. I ask for tellers on 


I never before in my life asked | 


seconding the demand for the previous question. 
That will give time for members to come in. 

Tellers were ordered; and Messrs. Boyce and 
JouNsoNn were appointed. 

The question was taken; and the tellers reported 
—ayes 65, noes 23; no quorum voting. 

Mr. CAMPBELL. 4 do not think that we 
ought to consume the time by a call of the House. 
L suggest to my colleague again that, if he would 
withdraw his objection, a great deal of business 
that will consume the time of the House in future 
might be saved. 

Mr. DISNEY. Ido not yield the floor. 

Mr. CAMPBELL. l move, then, a call of the 
House. 

The question was taken on Mr. Campse.t’s 
motion; and, upon a division, there were—ayes 62, 
noes 36, 

So a call of the House was ordered. 

The Clerk then proceeded to call the roll, and 
one hundred and nineteen members (being a quo- 
rum) answered to their names. 

Mr. HENN. I move to dispense with all 
farther proceedings under the call. 

The question was taken; and all further pro- 
ceedings under the call were suspended. 

The SPEAKER. The question now pending 
is on seconding the demand for the previous 
question upon the motion to commit to the Com- 
mittee of the Whole on the state of the Union, the 
bill granting lands equally to the several States to 
aid in the construction of railroads and for the 
support of schools. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. WENTWORTH, of Illinois. 
lay the bill upon the table. 
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I move to | 


Mr. HAVEN. I understand that itis agreeable | 


to the gentleman who introduced the bill to have 
it recommitted to the Committee of the Whole on 
the state of the Union; and I hope that the House 
will agree to that course. 

Mr. DAVIS. On the motion to lay the bill 
upon the table I call for the yeas and nays. 

Mr. OLDS demanded tellers on the yeas and 
nays, which were ordered; and Messrs. Kerr 
and Sarr were appointed. 

Mr. HENDRICKS. I wish to appeal to the 
gentleman from Illinois [Mr. Wenrworrn] to 
withdraw his motion to lay the bill upon the table. 

Mr. WENTWORTH. I cannot withdraw it, 
as I wish to make a test question of this motion. 

The House was then divided; and the tellers 
reported—ayes thirty-six, noes not counted. 

So the yeas and nays were ordered. 

The question was taken; and there were—yeas 
69, nays 67; as follows: 

YEAS—Messers. Aiken, James C. Allen, Ashe, Banks, 
Barry, Benton, Boyce, Breckinridge, Bridges, Chamberlain, 
Chastain, Chrisman, Clark, Cobb, Craige, John G. Davis, 


Dawson, Disney, Dowdell, Druin, Dunbar, Eastman, Edger- 
ton, John M. Eliott, Ellison, Faulkner, Florence, Fuller, 


Gamble, Greenwood, Grow, Hamilton, Andrew J. Harlan, | 


Hendricks, Henn, Hibbard, Houston, Johnson, George W. 
Jones, J. Glancy Jones, Keitt, Kittredge, Letcher, Linds- 


ley, Macdonald, McDougall, McNair, McQueen, Maxwell, | 


Millson, Murray, Nichols, Olds, Mordecai Oliver, Orr, 
Phelps, Powel), Richardson, Robbins, Rufin, Shaw, 
Shower, George W. Smyth, Andrew Stuart, Warren, B. 
B.Washburme, Wells, John Wentworth, and Witte—69. 
NAYS—Messrs. Appleton, Ball, Bennett, Benson, Bris- 
tow, Bugg, Campbell, Carpenter, Caruthers, Chase, Cook, 
Corwin, Cox, Cullom, Cutting, De Witt, Dickinson, Ed- 


| mands, Thomas D. Eliot, Etheridge, Farley, Giddings, 


Goodwin, Aaron Harlan, Harrison, Haven, Hill, Howe, 
Hughes, Kerr, Knox, Kurtz, Latham, Lilly, Lindley, Mc- 


Culloch, Maurice, Mayali, Middleswarth, Morgan, Norton, | 


Parker, Paryear, Ready, Ritdle, David Ritchie, Rowe, 


Russell, Sapp, Seward, Seymour, Skelton, Frederick P. | 
Stanton, Stratton, John J. Taylor, John L. Taylor, Thurs- | 


ton, Tracy, Tweed, Upham, Wade, Walker, Walley, Tap- 
pan Wentworth, Wheeler, and Zolticoffer—67. 


So the bill was laid upon the table. 


Pending the call of the roil, 

Mr. ENGLISH stated that, if he had been pres- 
ent, he should have voted in the affirmative. 

Mr. WENTWORTH moved to reconsider the 
vote by which the bill was laid upon the table, 
and to lay the motion to reconsider upon the table. 

Mr. MORGAN demanded the yeas and nays; 
which were ordered. 

The question was then taken; and there were— 


i yeas 81, nays 62; as follows: 


YEAS—Messrs. Aiken, James C. Alien, Ashe, Banks, 
Barry, Belcher, Benton, Bocock, Boyce, Breckinridge, 
Bridges, Chamberlain, Chastain, Clark, Cobb, Craige, 
Jobn G. Davis, Dawson, Disney, Dowdell, Drum Dunbar, 
Eastman, Edgerton, Ellison, English, Faulkner, iMorence, 
Pulley, Gant e; Green, Greenwood, Grow, Hamilton, 


Andrew J. Harlan, Hastings, Hendricks, Hibbard, Hi 
ton, Johnson, George W. Jones,- J. Glaney: Jones, Keitt, 
Kittredge, Latham, Letcher, Lindsley, Macdonald; Me- 
Dougall, McNair, McQueen, Maxwell, Millgon, Murray, 
Nichols, Olds, Mordecai Oliver; Orr, John Perkins, Phelps, 
Powell, Richardson, Robbins, Ruffin, Shannon, Shaw, 
Shower, Samuel A. Smith, William R. Smith, George W. 
Smyth, Frederick P. Stanton, Richard Hi Stanton, Andtew 
Swart, John J. Taylor, Vansant, Warren, Ellihu B. Wagh- 
bure, Wens, Joha Wentworth, Witte, and Hendrick B. 

rigħt—8l. f y R 

NAYS—Messrs; Appleton, Ball, Bennett, Benson; Bris- 
tow, Bugg, Campbell, Carpenter, Caruthers, Chase, Cor- 
win, Cox, Crocker, Cullom, Thomas-D. Eliot, Etheridge, 
Everhart, Farley, Flagler, Giddings, Goodwin, Aaron Har- 
Jan, Harrison, Haven, Hiester, Rill, Howe; Hughes, Kerr, 
-Knox, Kurtz, Lilly, McCulloch, Middleswarth, Morgan 
Norton, Parker, Pennington, Puryear, Ready, Davi 
Ritchie, Rowe, Russell, Sabin, Sage, Sapp, Seward, Sey- 
mour, Simmons, Skelton, Stratton, John L. Taylor, Na- 
thaniel G. Taylor, Teller, Thurston, Tracy, Upham, 
Wade, Walker, Walley, Tappan Wentworth, Wheeler, 
and Zollicoffer—62. 


So the motion to reconsider waa laid u 
table. 


pon the 


GRADUATION BILL. 


Mr. COBB. I desire to make a report ofa 
bill, founded upon a petition sent to the Commit- 
tee on Public Lands, making a slight modification 
of the graduation bill. We have stricken every- 
thing that is objectionable from the bill, and I hope 
it will meet the approbation of the House,- After 
; the House shall have listened to the reading of the 
bill, I will call the previous question. I waganx- 
| ious to offer other amendments to the graduation 
bill, but the short time remaining of the session 
would hardly admit of action upon them, and I 
did not desire to put in jeopardy the success of 
the bill, which I now ask leave of the House to 
report. It simply authorizes affidavits to be taken 
before magistrates, without compelling parties to 
go three or four hundred miles, as they were 
required to do before, to make affidavits before 
other parties. The title of the bill is as follows: 
| “A bill to amend the act of the 24th August, 1854, 

entitled ‘An act to graduate and reduce the price of 
the public lands to actual settlers and cultivators,” ?? 
: ‘The bill was then read through by the Clerk, as 
| follows: e 
Be it enacted by the Senate and House of Representatives 


i of the United States in Congress assembled, That the act 
approved 4th of August, 1854, “to graduate and reduce 


ji the price of the public lands to actual settlers and cultiva- 


tors,” shall be so construed that the affidavits required by 
the third section of that act may be made before any officer 
| duly authorized by law to administer oaths, according tò 
|| such forms and pursuant to such regulations as shall be 
; Prescribed by the Secretary of the Interior ; and that portion 
of said act that has been construed as requiring that lands 
entered or applied for for the use of an adjoining farm or 
plantation, shall form a compact body with snch farm’ or 
plantation, shall hereafter be construed as applicable to an 
lands cornering or adjoining such farm or plantation ; an 
the portion of said law that has been construed as author- 
izing the entry of lands under said graduating act, on filing 
a declaration of intention to enter lands for the usé of thé 
applicant, and for the purpose of setuement and cultivation; 
shall hereafter be considered as authorizing an entry in 
such cases, only on proof of actual setilement ahd improve: 
ment by the party making such application, under such 
rules and regulations as may be prescribed by the Sécretary 
of the Interior for that purpose, and the oath of the appli- 
cants that it is for their own, use, and not in. trust for 
another. Pear i 5 
| Mr. IIAMILTON. I appeal to the gentleman 
from Alabama to allow me to offer an amendment 
to the bill. I have no objection to the bill as far as 
it goes, but I wish to amend one of its features. .. 
|| Mr. COBB. Ido not like to hazard the suc- 
|| cess of the bill by getting into any controversy 
about its provisions. The Secretary of the Inte- 
rior and Commissioner of the Public Lands, are 
determined to prevent any frauds under theori- 
ginal bill. ; 
Mr. HAMILTON. I have an amendment 
i which I think will obviate many of the difficulties. 
growing out of the graduation law of last session. — 
Mr. WASHBURNE, of Illinois. I desire to. 
ask ifthe amendment of the gentleman from Mary- 
land has not been drawn up by the Commissioner 
of the General Land Office? f ae 
Mr. HAMILTON. A part of it. IT wish to 
| have it read; and if the previous question is not 
sustained I will offer it.. I ask that it may be 
read for information. cae À 
Mr. HENDRICKS objected to the reading, 
The House was then divided upon the demand” 
of the previous question, and the Chair announc- 
ing only thirty-eight voting in favor thereof- A 
r. HENDRICKS demanded tellers. : 
Mr. COBB. . If the bill should be read again, 
so that members may understand it, every gentle- 
man in the House will vote forit. If the previ- 
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Ous question shall not be sustained, I have another 
amendment I desire to offer, similar, I suppose, to 
the one which the gentleman from Maryland de- 
sires to offer. I ask that my amendment may be 
read again. 

Mr. JONES, of Tennessee. Iask the gentle- 
man from Alabama to withdraw his demand for 
-the previous question for a moment, to enable me 
„to make a remark or two. 

Mr. COBB. I withdraw it for that purpose. 

Mr. JONES. Iam in favor of thisamendment, 

and'shall sustain the previous question uponit. { 
‘will say to the House that this is the same bill 
which I asked leave to introduce some two or 
three weeks ago. I[t has but a solitary provision 
in it, and that is to authorize those who may be 
entitled, under the provisions of the graduation 
act of last session, to make their affidavits before 
any person within the State or Territory in which 
they live duly authorized to administer oaths 
under such rules and regulations as the Secretary 
of the Interior shall prescribe. 

That, sir, in my opinion, isan important amend- 
ment, and ought to be passed for the relief of those 
who live upon the lands, but who cannot, at all 
times, incur the expense, fatigue, and trouble of 
going to the land office. 

Mr. COBB. And for the relief of widows and 
invalids who cannot get there. 

Mr. JONES. Yes, for that class of persons 
also. Atthe land office at Funtsville, some thirty 

miles from the place of my. residence, I under- 
stood that, at one time two or three hundred per- 
sons were waiting to enter lands under the law, 
and the officers of the land office could not attend 
to more than ten or fifteen persons a day; and 
many who came one and two hundred miles, had 
to go home without making their entries, and had 
again to return to the land office, at a subsequent 
time, merely for the purpose of making the affi- 
davit required by the law. If this provision shall 
be passed, the Secretary of the Interior can author- 
ize such affidavits to be made before justices of the 
peace, and they can be sent up, and thereby ob- 
viate the necessity of the applicants going to the 
land office personally. 


_Mr. COBB. 1 now demand the previous ques- 
tion, 
: Mr. HAMILTON. Iappeal to the gentleman 


from Alabama to allow me to offer my amend- 
ment. He proposes toamend the graduation bill 
of last session, and the object of my amendment 
is to perfect the bill. lt is an amendment which 
is recommended by the Department. It proposes 
to meet a system of frauds which is apprehended 
by the Department. I hope the previous question 
will not be sustained. 

Mr. WELLS. I appeal to the gentleman from 
Alabama to withdraw his demand for the previous 
question fora moment, until the amendment of 
the gentleman from Maryland can be read. 

Mr. COBB. Ihave no objection to its being 
read; but it is objected to by other members, and 
of course it would be useless for me to withdraw 
my demand. 

Mr.WELLS. The Commissioner of the Gen- 
eral Land Office recommends that amendment. 

Mr. COBB. He also recommends the amend- 
ment which I have offeréd. 
™PheSPEAKER. This debate is not strictly in 
order, as the demand for the previous question is 
pending. 

Mr. ZOLLICOFFER. I hope the House will 
allow the amendment of the gentleman from Ma- 

land to be read. 
` The SPEAKER. The objection to its reading 
is insisted upon, the Chair understands. 

The House was then divided on thedemand for 
tellers, and they were not ordered. 

The SPEAKER. Tellers not being ordered, 
and upon a division of the House some time 
since, on the demand forthe previous question, 
there were only thirty-eight voting in favor there- 
of, and consequently the demand for the previous 
question is not sustained. 

Mr. COBB. The demand for the previous 
question not being sustained, 1 now offer another 
amendment, upon the responsibility that eighty- 
five members voted for it upon another. occasion, 

"The amendment was then reported, as follows: 


& And that portion of said act that has been construed an ` 


requiring that lands entered or applied for, for the use of as 
adjoining farm or plantation, shall. form a compact body 
with such farm or plantation, shall hereafter be construed 


as applicable to any lands cornering or adjoining such farm 
or plantation, and the portion of said iaw that has been 
construed as authorizing the entry of lands under said 
graduating act, on filing a declaration of intention to enter 
Jands for tbe use of the applicant, and for the purpose of 
settlement and cultivation, shali hereafter be considered as 
authorizing an entry in such case only, on proof of actual 
setilement and improvement by the party making such ap- 
plication, under such rules.and regulations as may be pre~- 
seribed by the Secretary of the Interior for that purpose, 
and the oath of the applicant that it is for their own use, 
and not in trust for ano.her.?? i 


Mr. COBB. In order that the House may un- 
derstand distinctly what the proposition is before 
them, I ask the gentleman from Maryland to send 
up his amendment, to be read for information; and 
then, if the House prefer his amendment to mine, 


they can take a vote upon it. 

Mr. HAMILTON. It is the same as the 
amendment of the gentleman from Alabama. I 
will send it up that it may be read. 

Mr. COBB. If understood it was nearly the 
same, 

‘The amendment was then read, as follows: 

Sec. 1, Be it enacted by the Senate und Heuse of Rep- 
resentatives of the United States of America in Congress 
assembled, That the act approved 4tb Avgust, 1854, ‘to 
graduate and reduce the price of the public lands to actual 
settlers and cultivators,” shall be so construed that the affi- 
davits required by the third section of that act may be made 
betore any officer duly authorized by law to administer 
oaths, according to such forms and pursuant to such regu- 
Jations as shall be prescribed by the Secretary of the Inte- 
rior; and the portion of said law that has been construed 
as authorizing the entry of lands under said graduating act, 
on fling a declaration of intention to enter lands for the use 
of the applicant, and for the purpose of settlement and cul- 
tivation, shail hereafter be considered as authorizing an 
entry in such cases, only on proof of actual settlement and 
improvement in accordance with the provisions of the pre- 
emption act of 1841, except as to notice, and under such 
rules and reguiations as may be prescribed by the Secretary 
of the Interior for that purpose ; and that portion of said 
act which authorizes lands to be entered or applied for, for 
the use of an adjoining farm or plantation, be, and the same 
is hereby, repealed. 

Sec. 2. And be it further enacted, That patents shall not 
issue tor any entries under the said act of 4th August, 1854, 
until satisfactory evidence has been produced that the land 
so entered has been in the actual possession and cultiva- 
tion of the person who entered it for the period of three 
years, commencing within sixty days next after the date of 
the entry; aud on failure to faruish such evidence within 
twelve months next after the expiration of the tiree years 
aforesaid, said entry shall be declared null and void, the 
purchase mouey shall be refunded, aud the land restored to 
market as public land, after notice of not lesa than sixty 
days: Provided, however, Thatin no case shall certificates of 
entry under this act be considered assignable; and all pat- 
ents shail issue in the names of the parties who made the 
entries; and if the parties who made such entries shail 
have died before the issue of the patents, the rights under 
such patents shall inure to the widow and heirs of the 
patentee in equal proportions. 


The SPEAKER. Is the proposition of the 
gentleman from Maryland (Mr. Hamutron] offered 
as an amendment to the amendment of the gentle- 
man from Alabama? 

Mr. HAMILTON. Certainly, sir. 

Mr. COBB. l think not. I only asked that 
the gentleman’s proposition might be read for in- | 
formation. The gentleman misled me when he 
stated that his proposition was substantially the 
same as my amendment. His proposition em- 
braces two principles which are nogat all in my 
amendment; and those principles are Very import- 
ant, 

The SPEAKER. Had the gentleman from 
Maryland the floor for the purpose of introducing 
his proposition? 

Mr. COBB. No, sir. 

The SPEAKER. Then his amendment is not 
before the body. 

Mr. HAMILTON. 
word. f 

Mr. COBB. I hope that I may be allowed to | 
proceed. I hardly ever trouble the House with j 
any remarks. 

Mr. HAMILTON. I rise to a point of order. | 
I understood the gentleman from Alabama to state 
that he yieided the floor to me for the purpose of 
offering my amendment. 

Mr. COBB. I only yielded the floor for the 
purpose.of hearing the gentleman’s amendment || 
read for the information of the House. Such was 
my intention, and the words which I used I think | 
conveyed it, 

Mr. HAMILTON. That is not as I under- 
stood the gentleman. He said that I might offer |i 


I would like to say a 


and that of the gentleman from Maryland. 


my amendment, and the House could then determ- | 
ine between my amendment and the one which he | 


before the body. : . ii 


Mr. COBB. No, sir; I had the gentleman’s 
amendment read merely for information—nothing 
more. My friends say that I so stated at the time. 
Now I will proceed with my comments upon the 
question. 3 ‘ ; 

Mr. JAMES C. ALLEN. With the permis- 
sion of the gentleman from Alabama, I will make 
a single remark. , 

Mr. COBB. I trust that the gentleman will first 


| let me get through with what F have to say. My 


remarks ‘are usually broken enough, without 
making them more so by interruptions. I shall 
not occupy much time. 

Mr. JAMES C. ALLEN. Irise for the pur- 
pose of stating that I understood the gentleman 
from Alabama gave way merely for the reading of 
the amendment of the gentleman from Maryland. 
Had I understood otherwise I should have ob- 
jected. j 
d Mr. HAMILTON. I understood otherwise. 
If, however, it be the understanding that the gen- 
tleman from Alabama only yielded for the reading 
of my amendment for information, very well. I 
do not object. 

Mr. COBB. Mr. Speaker, I would call the 
careful attention of the House to the proposition 
of the gentleman from Maryland. In it there isa 
provision requiring settlement under the preémp~ 
tion act of 1841, confining every one to that act. 
The second section of the original graduation bill 
does not confine the preémption to any one par- 
ticular act—it embraces all acts, and allows of 
preémptions under all of them. Thus, it will be 
seen, that by the adoption of the gentleman’s 
proposition, we would exclude a large portion of 
the preémptors, by this restriction, to one act. 
My amendment not only gives latitude to the pre- 
emption act of 1841, but to all other preémption 
acts. This, it will be acknowledged, is a very 
important difference between the two propositions. 
I do not attempt to bring up vexed questions. 
My object is merely to regulate the machinery of 
the existing law. 

The second principle of the gentleman’s amend- 
ment, for which | cannot and will not vote—the 
House can do as it pleases—is the one requiring 
an individual to live three years upon the land, 
for which he has paid the Government price, 
before he shall have a patent for it. Is the House 
ready for the adoption of such a principle? Is the 
land given to the individual here as it js proposed 
to be given under the homestead bill, in which it 
is required that no patent shall issue until he shall 
have lived upon the land five years? No. The 
cases are dissimilar. In this case the settler. pays 
for the land. We make him pay the price which 
the Government is willing to receive for the land. 
The gentleman proposes that the settler shall live 
three years upon the land for which he paid 
before he can geta title to it. Is that just? Is 
that right? 

We do not give the land away. Much of it ig 
entered at one dollar theacre. is that giving it to 
the individual? When the settler paysone dollar 
the acre for his land he ought to geta title to it 
without that condition of residence. It is neither 
right nor just that he should be compelled to live 
upon land for which he paid all that was asked 
three years before he can receivea title to it. Í 
cannot vote for the gentleman’s amendment. If 
it is attached to the bill, I shall vote against the 
whole. I shall not require a man to pay for land, 
and then provide that, unless he resides upon it 
for three years, he shall forfeit all right to it if 
his family should sicken one afier the other “and 
he be compelled to go elsewhere, he loses his land 
and the money which he paid for it. Is that right? 
Let gentlemen look at the question. The House 
can certainly determine between my proposition 
amendment, like the original bill, simply at 
izes ‘he petlier to qualify before a magistrate. | 
am willing to provide fo é i ; 
the vexed questions out. eee end leye 

Ty amendment provides that the ë 
may enter lands adjoining those which he hak Pres 
empted. The Commissioner of the General Land 


| Office construed the law that lands did not join 


where the-corners only come toret} 

struction does not Heck wih ay oa 
contend that lands are adjoining whose corner 
join. So T understood when I drafted the bill, 
and when it passed through this House. The 
amendment, then, authorizes the Commissioner 
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to construe lands to be adjoining that corner one 
the other. ; 

The next feature of the amendment is to put an 
end to that provision of the act under which, it is 
said, frauds have been committed. It requires 
absolute settlement upon the land before any indi- 
vidual can be entitled, either under the graduation 
or the preémption bills. Is that right? I think 
that it is, and ask that it may be ingrafted upon 
the bill. The amendment then provides for the 
prevention of much inconvenience resulting to 
settlers under the original bill. 1 extend the law 
so that it may comport with the other lawson the 
same subject. Instead of making settlers travel 
two or three hundred miles to enter land, let them 
qualify before the proper magistrate. Let us 
consider, fur a moment, the suffering of indi- 
viduals who have been entering land during the 
present winter. If the members of this Flouse 

ad to suffer only what ten widows or five partial 
invalids have suffered during the last winter, in 
tramping over two or three hundred miles to enter 
little homes, that their children might be sheltered 
from the inclemency of the weather, they would 
now come up, and with one unanimous response, 
say, ‘‘ Let tne widow, let the invalid, let each and 
every one of them be entitled to enter the land 
by qualifying before properly authorized officers, 
according to the direction of the Secretary of the 
Interior.” Wil this provision be withheld from 
suffering humanity? Is there a gentleman here 
who will object to it? 

The question is with the House. I hope that 
my proposition may be sustained. I have conti- 
dence in the Commissioner of the General Land 
Office and in the Secretary of the Interior. I have 
had business to transact with them, and know that 
they are able and efficient, and ready to discharge 
their duty. I have confidence in their putting a 
stop to many of the fraudulent entries said to 
have been made under provisions of the original 
bill. They tell me that they will do it. They 
will apply the knife closely. It ought to bedone, 
pnd they will do what they say. 1 ought to stop 

ere. 

[Laughter, and cries of ** We understand the 
question !’”] 

Mr. COBB. Very well, then. 
previous question. 

Mr. HAMILTON. Has the morning hour 
expired ? 

The SPEAKER. Ithas. The gentleman from 
Alabama, however, demands the previous ques- 
tion. 

Mr. HAMILTON. These amendments will 
be printed in the morning papers. Members will 
then have the opportunity of seeing them, and 
will be better able to understand them. 1 move 
that the rules be suspended, and that the Flouse 
resolve itself into the Committee of the Whole 
on the state of the Union. 

Mr. COBB. I hope the House will take a vote 
upon this bill first. 


INDIAN APPROPRIATION BILL. 

Mr. HAVEN. I appeal to the gentleman from 
Maryland to withdraw his motion, to enable me 
to report back a bill from the Committee of Ways 
and Means, for the purpose of having it referred 
and printed. 

Mr. HAMILTON. 
purpose. 

Mr. HAVEN then, by unanimous consent, re- 
ported back the bill of the House making appro- 
priations for the current and contingent expenses 
of the Indian department, and to fulfil treaty 
stipulations with the various Indian tribes for the 
fiscal year ending the 30th of June, 1856, with the 
Senate amendments thereto, and with varions 
amendments by the Committee of Ways and 
Means; which was referred to the Committee of 
the Whole on the state of the Union, and ordered 
to be printed. 


GRADUATION BILL-—-AGAIN. 

Mr. HENN. Iappealto the geneman from 
Maryland to withdraw his motion to go into the 
Committee of the Wholeon thestateof the Union, 
and allow us to-dispose of this matter this morn- 
ing. 

Mr. HAMILTON. The morning hour has 
been spentin the consideration of the legitimate 
business, and I think we had better allow the 
matter to go over till to-morrow morning. {renew 
the motion that the rules be suspended, and that 


I call for the 


I will withdraw for that 


the House resolve itself into the Committee of the 
‘Whole on the state of the Union. 

Mr. HENN. k will not take more than fifteen 
minutes to dispose of this bill. 

Mr. HAMILTON, I cannot withdraw my 
motion, 

Mr. CRAIGE. 
tion. 

Tellers were ordered; and Messrs. Parker and 
Epmunpson were appointed. 

The question was taken; and the tellers reported 
—ayes forty-eight, a further count not. being de- 
manded. 

So the motion was not agreed to. 

The question then recurred upon seconding the 
demand for the previous question. 

Mr. COBB. Fask for the vote. 

The question was taken; and, upon a division, 
there were—ayes 62, noes 29, no quorum voting. 

Mr. PHELPS. IL ask for tellers. 

The SPEAKER. Tellers have been refused. 
No quorum has voted, and the Chair will ascer- 
tain whether there is a quorum in the House. 

Mr. PHELPS. I donot think tellers have been 
refused upon seconding the demand for the pre- 
vious question. ` 

The SPEAKER. If there be no objection 
tellers will be considered as ordered. 

Tellers were ordered; and Messrs. PARKER and 
Epmunpson were appointed. 

The question was taken; and the tellers reported 
—ayes 89, noes 45. 

So the previous question was seconded. 

The main question was then ordered to be put, 
being first upon Mr. Conn’s amendment, 

Mr. CHAMBERLAIN. J wish to inquire 
whether, if the pending amendment be voted down, 
the amendment offered by the gentleman from 
Maryland will then be in order? 

The SPEAKER. The amendment proposed 
by the gentleman from Maryland is not nefore 
the body atall. The previous question cuts off 
all amendments. 

Mr. PERKINS, of New York. I call for the 
yeas and nays on the amendment of the gentle- 
man from Alabama. 

The yeas and nays were not ordered, 

Mr. COBB. I ask for tellers. 

Tellers were ordered; and Messrs. 
CaruTHers were appointed. 

The question was taken; and the tellers report- 
ed—ayes fifty-six. 

Mr. HAMILTON. Count the other side. 


I demand tellers upon the mo- 


Boyce and 


The SPEAKER. Fifty-six is less than half of | 
| a quorum, and the Chair does not choose to take | 


up the time of the House in counting the other 
side. The amendment is rejected. 

The question recurred upon ordering the bill to 
be engrossed and read a third time, and being put, 
the House was divided, and there were—ayes &0, 
noes 25—no quorum voting. 

The SPEAKER. Ifthere be no objection the 
Chair will direct the House to be divided by tell- 
ers in order that we may ascertain if thereis a 
quorum present. 


No objection was made, and Messrs. Krirrand | 


Sranron, of Kentucky, were appointed tellers, 

The question was taken; and the tellers reported 
ayes 95, noes 32. 

So the bill was then ordered to be engrossed, 
and read a third time; and being engrossed, it was 
accordingly read a third time. 

The biil was then passed. 

Mr. COBB. I move to reconsider the vote by 


which the bill was passed, and to lay the motion | 


to reconsider upon the table. 
The latter motion was agreed to. 
Mr. HOUSTON. 
of the House be suspended, and that the House 


| resolve itself into the Committee of the Whole on 


the state of the Union. 
The SPEAKER. Toget at that now, the mo- 
tion would be to go te the business on the Speak- 


er’s table; but it is hardly worth while to go | 


through that routine. The gentleman from Aia- 
bama [Mr. Coss} proposes to report from the 
Committee on Public Lands. 

Mr.COBB. It is my privilege to report, if I 
am recognized as having the floor. 

The SPEAKER. The Chair does recognize 
the gentieman. 
Mr. ORR. 
the consideration of business on the Speaker’s 

table. 


I now move that the rules | 


I move that the House proceed to | 


| 


|| from the gentleman from ‘Alabama, © © -< 


| which the committee has voted on. 


The SPEAKER. That motion is in order. 

Mr. COBB. Havel not the floor, Mr. Speaker? 

The SPEAKER. That motion takes the floor 
oc 

: Mr.ORR, -1 now move thatthe rules of the 

House be suspended, and that the Flouse resolve 


-itself into the Committee of the Whole on ‘the 
‘State of the Union. i oo 


The question was 
agreed to. 


CIVIL AND DIPLOMATIC BILL. > 
The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Hizgarp 
in the chair.) ane 
The CHAIRMAN. The business in order 
before the committee is the consideration of Flouse 
bill (No. 569) making appropriations for the civil 
and diplomatic expenses of Government for. the 
year ending the 30th of June, 1856, and for other 
purposes. The question immediately before the 
committee is the following amendment, submitted 
by the gentleman from North Carolina, ‘[My. 
Craice:} Bde PN 
At the end of Jine three hundred and. one, on the 13th 
page, insert the following: paces eo 
For the continuation of the Treasury Building, $900,000, 
to be expended under the direction of the President of the 


taken; and the motion-.was 


| United States, according to the plan proposed by ‘Thomas 


U. Walter, architect, and approved of by the Committees 
of the Senate and House of Representatives on Buildings 
and Grounds at last session of Congress. 

On the question of the amendment, tellers. were 
yesterday ordered. ' 

Messrs. Epmunpson, and Tarzor of Tennes- 
see, were appointed, 

Mr. STANTON, of Tennessee. 
amend that amendment. f ‘ 

The CHAIRMAN. The committee has com- 
menced dividing, and the tellers have reported in 
part, Itis the impression of the Chair. that the 
amendment of the gentleman from Tennessee 
comes too Jate. es 

The question was taken; and the tellers reported 
—ayes 83, noes 37. es 

So Mr. Craran’s amendment was adopted. 

Mr. STANTON, of Tennessee. I now pro- 
pose the following amendment, to come in at that 
point in the bill: ened 

And the work shall be erected by such civil architect. as 
the President may appoint. 

Mr. HOUSTON. 
amendment was ruled out of order yesterday. 


I propose to 


I understand that ‘that 
I 


| make the point of order now, and E do so for the 


reason that I do not want the committee to go into 
this vexed question now. We have not time ‘to 
discuss the subjects which would arise in-connec- 
tion with this amendment. lt proposes to change 
an existing law, and therefore F raise the point of 
order. : re 

Mr. STANTON. It does not propose to 
change an existing law. sled 

Mr.SEYMOUR. The proposition of the gen- 
tleman from Tennessee (Mr. Stanron] is vir- 
tually an amendment to the amendment of the 
gentleman from North Carolina, [Mr. Craregz,] 
it is, there- 
fore, not in order. 

‘The CHAIRMAN. The Chair is of opinion 
that it is too late to amend an amendment. which 
has just been adopted. The Chair rules it out of 
order, 

Mr. HOUSTON. I offer the following amend- 
ment: After the word *‘ thousand,” in line three 
hundred and eight, insert the words ‘¢ five. hun» 
dred,” so that the clause will read as follows: =" 

Fuel, lights, repairs, and miscellaneous, $8,500. 


The question was taken, and the amendment 
was agreed to. 


The following clause was then read by the 
Clerk: 


For compensation of the Commissioner of the General 
Land Office, and the recorder, draughtsman, assistant 
draughisman, clerks, messengers, assistant messengers, 
packers, and laborers, in his office, $168,186.” 

Mr. DISNEY. I offer the following amend- 
menis to the clause just read: After the word 
“office,” in line three hundred and forty-three, to 
insert the following: ‘ whose salaries shall here- 
after be $4,0U0 per annum;” and in line three 
hundred and forty-three, to strike out the word 
“eight,” and insert in lieu thereof nine,” so 
that the clause would then read as follows: 
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For compensation of the Commissioner of the General 
Land Office, and the recorder, draughtsman, assistant 
draughtsman, clerks, messengers, assistant messengers, 

: packer, and laborers in his office, whose salaries shall 


ereafter be $4,000 per annum—$i69,186. 

Mr. HOUSTON. l- rise toa point of order. 
The amendment that the gentleman offers is in- 
tended to increase the salaries of the officers of the 
Land Office. 

Mr. DISNEY. Whyis the amendment objec- 
tionable? 

Mr. HOUSTON. Itis objectionable, because it 
is introducing legislation into an appropriation bill. 

Mr. DISNEY. I confess that I would like to 
reply to the objection of the gentleman from Ala- 
bama, if I could see any point in it. I do not see 
anything of the sort. In general appropriation 
bills, you make appropriations of particular, des- 
ignated sums, to be paid to particular departments, 
which, in the judgment of the House, is perfectly 
Tight and proper.. Why can you not, then, ina 

‘bill designating the amount of money to be appro- 
priated for a particular purpose, designate the class 
of officers who shall receive it? 

The CHAIRMAN. The gentleman from Ala- 
bama [Mr. Houston] raises a point of order, 
that the amendment is not in order. The 81st 
rule provides ‘that no appropriation shall be 
reported, in such general appropriation bills, or be 
in order as an amendment thereto, for any expend- 
iture not previously authorized by law.” It would 
seem that this amendment is not authorized by any 
existing law. 

Mr. DISNEY. I was about to say: 

Mr. HOUSTON. I object to the gentleman 
proceeding with his remarks, as it seems to be 
very difficult for him to see the point which the 
Chair sees clearly, Unless the gentleman ap- 

eals———- 

Mr. DISNEY. I do appeal, in order to gratify 
my friend from Alabama. I appeal, because the 
rule, as read by the Chair, does not apply to the 
case. The construction which the Chair inti- 
mates as being the just and true one, in relation 
to the rule just read, will limit the action of the 
committee upon all appropriation bills to such 
specific sums as were called for by preéxisting 
laws. To apply that doctrine now, what have 
‘the committee done within the last five minutes. 
‘They have appropriated $300,000 asan additional 
appropriation for the construction of the exten- 
sion of the present Treasury building? Was this 
additional amount provided for by existing law? 

Mr. HOUSTON. It was so provided for. 

Mr. DISNEY. It certainly was not; but be- 
cause an existing law provided for the construc- 
tion of the building, it is held to be sufficient jus- 
tification to authorize this committee to go onand 
increase the amount. My colleague here sug- 
gests very properly that, in point of fact, the ap- 

ropriation is to erect a new building for the State 

epartment, and to do it under the color of a law 
authorizing the erection of a building for the 
purposes of the Treasury Department. By your 
existing laws you provide for the existence of an 
officer designated as Commissioner of the General 
Land Office; and you have provided for his com- 
pensation. The amendment | have offered is 
only to alter the amount of his compensation; and 
it creates nothing new. The existence of this 
officer has been acknowledged by existing laws; 
and you have made an appropriation for compen- 
sating him for his services. 
I just adverted, relying upon the fact that an ex- 
isting law has provided for the expenditure of 
money for the purpose of erecting the Treasury 
Building, you go on and make an additional appro- 
priation. 

Mr. HOUSTON. The gentleman from Ohio 
is in the habit of explaining points that are pre- 
sented in debate here, and he seems very often to 
see things that do not exist. The Chair has had 
no difficulty in discovering the point which I pre- 

sented when his amendment was offered. The 
gentleman brings forward,as an illustration of his 

osition, the proposition that was made by the 
Ponorable gentleman from North Carolina, [Mr. 
Craigs,] to carry out the provisions of an exist- 
ing law; and, if 1 understood him correctly, he 
said that there was no existing law for that pur- 
pose. Ifthereisan existing law for the construc- 
tion of the Treasury Building, then the argument 
of the gentleman has no application to the point 
before us. 


In the case to which | 


| morning, appropriating $300,000, was not only |; 


: the Jaw. It is true the Commissioner of the Gen- 
| eral Land Office is an officer known to the Jaw, 


; ment, to comein after the three hundred and fifty- 


| point of order, and rules the amendment out of 


| law, but proposes to change the existing law. i 
Mr. TRACY. Iam not disposed to take an ‘| $6,37 


Mr. DISNEY. We do not provide for the 
erection of a new State Department, 

Mr. HOUSTON. If the gentleman will take 
the trouble to examine the question, he will find 
that the erection of a building for the State De- 

artment was within the original plan of the 
Treasury Building. 

Mr. HENDRICKS. Let us vote upon this 
question. © 

Mr. HOUSTON. 1 do not intend to interpose 
questions of order, unless I believe they are well 
founded. I confess I deemed it necessary toreply 
to the remarks of the gentleman from Ohio, [Mr. 
Diswey,] which he madein a manner which seemed 
to imply that he treated, almost with contempt, 
the point of order made by another member of 
this body: and sustained by the Chair. 

Now, sir, l say that the amendment offered this 


authorized by law, but was in pursuance of ex- 
isting law, which has been standing upon the 
statute-book ever since the Treasury Building was 
authorized to beerected. There is, probably, one 
other building which stands in the same position. 
But, yesterday, when a proposition was made to 
make, as an amendment to this bill, an appropri- 
ation for the erection of a new building, it was 
ruled out of order, and very properly too. The 
rule says: 

t< That no appropriation shall be reported in such general 
appropriation bills, or be in order as an amendment thereto, 
for any expenditure not previously authorized by law, un- 
less in continuation of appropriations for such public works 
and objects as are already in progress, and for the contin- 
gencies for carrying on thé several Departments of the Gov- 
ernment.?? 

Mr. DISNEY. I would inquire of the gentle- 
man from Alabama if the amendment now pend- 
ing before the committee is not in continuation of 
appropriations heretofore authorized by law? 

Mr. HOUSTON, Isay itis not. There is not 
only no law for it, but itis in direct conflict with 


and that he is to be compensated by a salary, 
which is also known to the Jaw; but the law fixes 
the salary. And now, I ask, if the gentleman can 
come forward, and, as an amendment to the civil 
and diplomatic bill, give to an officer double com- 
ensation, when there is not only no law for it, | 
Pat when the law says he shall have but $3,500. 

Mr. DISNEY. 1 would ask the gentleman 
whether the preéxisting appropriation being lim- 
ited by law, as in this case, and that appropri- 
ation being exhausted, and the fact of the ex- 
haustion being the reason why the additional 
appropriation is asked for, I say, I ask the gentle- 
man, whether, in such a case the appropriation 
is not warranted by law? 

Mr. HOUSTON. The rule expressly makes 
the exception of those cases where previous ap- 
propriations have been made to carry out any 
particular object. But this is no such case at all. ': 

Mr. HAVEN. I would like to appeal to the 
gentlemen on the other side of the House, to let | 
us take the vote now. 

Mr. HOUSTON. I acknowledge the force of | 
the appeal, and I yield the floor that the vote may | 
be taken. 

The question being, ‘* Shall the decision of the | 
Chair stand as the judgment of the committee?” 
it was put, and decided in the affirmative. 


So the decision of the Chair was sustained. 
Mr, TRACY. I offer the follewing amend- 


first line: 

For additional compensation to five assistant exam- 
iners in the Patent Office, for such time as they shall have 
performed the duties of principal examiners, to make their 
salaries equal to that ofa principal examiner; andto ten 
clerks of the second class, in said office, for such time as 
they shall have performed the duties of assistant examiners, 
to make their salaries equal to that of an assistant exam 
inér—$7,350, to be paid out of the Patent-fund. 


Mr. JONES, of Tennessee. I submit to the 
Chair that that amendment would be ruled out of 
order under the decision just made by the Chair, 
and which has been sustained by the committee. 

The CHAIRMAN. The Chair sustains the 


order on the ground that it is not in pursuance of 


appeal from the decision of the Chair, but I may 


| the amendment, 


| carry out the provisions of this e 


| unanimous consent. ‘The Chair hears no ob- 


jection. : 

Mr. TRACY. It will be observed, from read- 
ing the amendment, that five assistant examiners 
in the Patent Office have been required by the 
Commissioner of Patents to perform the duties of 
„principal examiners. - 

Mr. HOUSTON. Has not the amendment 
been ruled out of order? ? 

The CHAIRMAN. . It-has been, but the gen- 
tleman is*speaking by unanimous consent, which 
he.asked and obtained. J : ung 

Mr. TRACY. Five of the assistant examiners - 
have, in order to perform the duties of that office, 
been required by the Commissioner of the Patent 
Office to do the duties of the principal examiners, 
since the Ist of April last. The promotion of 
these five to the position of examiners in chief, 
required the addition of ten assistant examiners, 
five to fill the places of those promoted, and five 
to act as assistants to those promoted. 

These examiners have been performing that 
higher grade of duty since the lst of April last, 
and it is but just that they should be put upon an 
equal footing, as to salaries, with those who per- 
form the same duties. Iam aware that there is 
no law by which an additional number of exam- 
iners in chief can be appoined by the Commis- 
sioner of Patents, but it seems to me that the 
amendment can properly be regarded as coming 
within the last clause of the rule in regard to con- 
tingencies necessary to carry on the Government. 
The Patent Office at that time was eight months 
in arrears with its business; and it was found 
impossible to bring up that business with the then 
force in the office, and the Commissioner deemed 
it his duty to take the course which was adopted, 
and these individuals have been performing those 
higher duties. It seems to me exceedingly unjust 
to require services of that kind, and yet not.com- 
pensate those who perform them. 

If the amendment can be brought within the 
last clause of the rule in reference to contingencies, 

I trust it will be so ruled by the Chair. 

_ The CHAIRMAN. The Chair is under the 
impression that the amendment provides for an 
appropriation which is not authorized by law, 
and, as such, rules it out of order. It is in con- 
travention, also, .of. existing law, and for that 
reason is out of order. : i 
i Mr. TRACY. Ido not regard it as forbidden 


y law. : 
a CHAIRMAN. Does the gentleman ap- 
ea 


Mr. TRACY. I donot. 

Mr. THURSTON. I offerthe following amend- 
ment: 

For providing copper-plates, suitably engraved, to ilus- 
trate the patents issued during the year 1854, $9,450, 

Mr. Chairman, 1 send up to the Clerk to be 
read a communication which I have received from 
the Commissioner of Patents. It fully explains 
Before it is read, however, I 
would state that, in my opinion, the engraving of 
the plates for the Patent Office reports, as sug- 
gested, would result in great good. They would 
set forth to the public more precisely than is now 
done, the inventions for which patents have been 
issued during the past year. heamendment is, 
in brief, for the perfection of a book acknowledged 
by all to be eminently useful and important, and 
I hope that it may be adopted. 

The Clerk read the letter a 


nd contract, as fol- 


low: 
UNITED STATES Parenr OFFICE, 
WASHINGTON, January 2, 1855. ? 
Sır: F inclose herewith a c 


opy of a contract made by 
mount to be appropriated to 
ontract (should Co; 
approve of ihe arrangement) will be as flows f SPETA 
The whole number of patents issued durin 
1854 is a Jittle short of one thousand nine noari OF 
these, probably about one thousand eight hundred will 
need 1o pe illustrated by these engravings. 
ould Congress conclude to take the co er-pl 
€ r -plate 

from Mr. Gritzner and give the printing to sere one lee, 


he is to be paid at the rate of $5 25 i 
eek Te or eae $5 25 for each patent illus. 


ousand ei atents wi 
amount to $9,450, ight hundred patents will 


If it be decided to employ Mr. Gritzner to prin 
thousand copies or more of all these engravings leia be 
paid in all 255 for each large plate. There will probably be 
twenty-five of these whieh will contain all the engravings, 
The whole price of the plates, in that case, will be only 

ve 


me with Mr. Gritzner.. The a 


E 

Tt will be seen by the contract that fo: 
sand copies he is to have $785 per plate 
five plates, would be in all $19,625. 


r printing ten thou- 
a whicb > for twenty- 
Adding to this tha 


be allowed to make a suggestion. 
The CHAIRMAN. That can be done by 


above $6,375, will make just $20,000, ap. the whole cost of 


1855. 
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preparing tbe copper-plates and printing ten thousand 
copies of all the engravings. If a larger number of copies 
should be desired the contract wiil enable you to calculate 
the costs. ST 
Should it be thought very desirable to diminish the cost 
of these engravings, the whole cost of plates and printing 
may be diminished to about one half the estimate for cop- 
per-plate printing by having them printed from transfers on 
stone. But, evenin that case, the same original copper- 
plates will be needed. 
Perhaps you may think it better to merely make the ap- 
propiiatlon for purchasing the plates at present, which will 
e $9,450, and be diminished to $6,375, in case Mr. Gritz- 
ner gets the job of printing ten thousand copies, or more. 
I would, therefore, suggest the following amendment to 
the appropriation bill, leaving the question of printing to 
- be subsequently provided for: 
4t For providing copper-plates suitably engraved to illus- 
trate the patents issued during the year 1854, nine thousand 
four hundred and fifty dollars.?? 
Yours, very respectfully, C. MASON, 
Hon. B. B. THURSTON. 


This agreement, made the 28th day of September, 1854, 
between Charles Mason, Commissioner of Patents, acting 
for and in behalf of the United States of the one part, and 
M. C. Gritzner, of the other part, witnesses: That the said 
Gritzner agrees to make copper plate engravings of all the 
patents issued during the present year, which the Commis- 
sioner of Patents, for the time being, may direct to have 
illustrated in that manner. The engravings are to be on 
plates of copper twenty-two by thirty-three inches in size, 
each plate being suitably divided into eight pages eight by 
ten and one half inches in size, and to contain as many 
diagrams as can be conveniently placed thereon. 

He is to be furnished by the Patent Office with such brief’ 
descriptions of each of the patents to be so illustrated as 
may be thought necessary. Heis to make the necessary 
sketches or drawings, and to furnish all the materials he 
may need in the prosecution of his work, and to have the 
whole finished by the lst day of March next. 

He is to be paid monthly at the rate of $130 for each plate 
engraved as aforesaid, And he having already been paid 
for his services the sum of $180, that amount is to be cred- 
ited under this agreement upon the last payments that will 
be due for tbe plates under the arrangement above stated. 
Nothing further is to be paid the said Gritzner, unless an 
appropriation for that purpose be made by Congress. — 

Upon the payment of an additional sum suficient in all 
to cause the sum already paid to amount to G5 25 for each 

atent illustrated as aforesaid, the plates so engraved are to 
ecome the property of the office. And if,at any time, the 
work is not done in a satisfactory manner, the said Con- 
missioner is to have the right to puta stop to any further 
engravings under this contract, and to have the same right 
_in relation to the number then engraved as are above pro- 
vided. 

Should the said Gritzner be employed to print ten thou- 
sand copies or more of any of the plates so engraved upon 
the terms hereinafter stated, the plates upon which such 
numbers of copies shall have been printed are to become 
the property of the Office, by paying said Gritzner the sum 
of $125 per plate, in addition to thesum of $180 per plate, 
above provided for. 

The said Gritzner is to print electrotypes, taken from the 
copper- plates aforesaid, as many copies of any and all these 
plates, as may be ordered by the Commissioner, and at he 
rates following, thatistosay: | 

For printing ten thousand copies of one plate, and fur- 
nishing electrotypes and paper, $785 00; fifteen thousand 
copies for 81,151 94; twenty thousand copies for $1,405 47; 

thirty thousand copies for $2,124 47; forty thousand copies 
for $2,843 47; fifty thousand copies for $3,562 47; sixty 

thousand copies for $4,281 47; seventy thousand copies 
for $5,000 47; eighty thousand copies for $5,719 47; ninety 
thousand copies for $6,438 47; and one hundred thousand į 
copies for 87,157 47. ache 

Tf the Patent Office furnishes paper for printing these 
copies, a deduction gn the above prices is to be made, at 
the rate of $12 50 per thousand copies of one plate. And 
if the Office furnishes the electrotype atso, a further deduc- 
tion is to be made of six dollars per thousand copies of each 
plate, on thatacconnt. : , z 

If, instead of having these copies printed in the manner 
above contemplated, the Commissioner prefers to have 
them printed from transfers on stone, the original copper- | 
plates are tobe paid forin the same manner and at the | 
same rates as is above stated, and the printing of ten thou- 
sand copies or more of any one plate is to have the same 
effect of diminishing the price to be paid per plate, as is 
above provided. And the printing from transfer is to be 
done by the said Gritzner at the rate of $333 for each ten 
thousand copies of one plate, as aforesaid, for as many 
such copies as may be ordered by the said Commissioner— 
the said Gritzner furnishing the stone and making the trans- 
fers himself, CHAS. MASON, 

M C. GRITZNER. 


Mr. STANTON, of Kentucky. Mr. Chair- 
man, before the mechanical portion of the Patent 
Office report was sent, either to the Senate or this 
Elouse, the Commissioner of Patents entered into 
aconditional contract for the engraving and plates. 
The style and character of these engravings were | 
such as to make necessary a change in the form 
of the book, and as the joint resolution of Con- 
gress confided that matter exclusively to the Joint 
Committee on Printing of the two Houses, we 
met a few days ago to consider the proposed 
plan of the Commissioner. Mr. Mason, the Com- 
missioner, appeared before us, and we patiently 
heard all he had to say in favor of the plates as 
contracted for, and the proposed change in the 
form of the work. Weexamined the engravings, 


| the authority conferred upon them by the joint 


| executed in the usual octavo form, and the plates 


j ents acted from a laudable desire to improve the 


| tucky seems to be communicating important facts | 
| in reference to this amendment, not one of which ; 
! we have heard here at all. “| 


: House, the Commissioner of Patents entered into 


` the serial character of that class of books. We | 


| mittee on Printing, for that reason, as well as on | 


| part of the expense. 


i to procure the new plates, and some $20,000 or 


and it is due to the artist to say, that they were 


admirably executed, and from their accuracy of 
detail were well calculated to be useful in giving a 
clear idea of the principles intended to be shown 
in the patents. But they made necessary an ex- 
pensive change in the book, from that of royal 
octavo, the size heretofore adopted for the Patent ! 
Office reports, to quarto, and would thus break | 


submitted the question as to the cost of engraving 
and printing the plates in the style, and upon the | 
scale proposed by the Commissioner, to the Super- 
intendent of Printing, who furnished us with his | 
estimate. The result wasastounding. The addi- | 
tional cost to be incurred by the Government, on 


account of engravings for that single book and jj 


the printing, would be $139,000. The committee, | 
in view of their responsibility to Congress and | 
the country, very properly decided, and that with | 
perfect unanimity, that they would sanction no 
such enormous expenditure. They decided, under 


resolution of Congress, that the book should be 


prepared in a somewhat similar (though much 
better) style, to those of the last year. 

The eflect of this amendment, it seems to me, | 
would be to accept and ratify the contract. entered | 
into by. the Commissioner of Patents. While I 
have not the least doubt the Commissioner of Pat- | 


character of the work, and make it more practically 
valuable, I am constrained to say, that he had no 
right to take steps calculated to forestall the action 
of Congress both as to the expense, and the par- |; 
ticular form of the book. The precedent would 
be a bad one, and, if sanctioned, might lead to 
great abuses by the heads of bureaus. The Com- 


account of the great expense, thought it best to 
reject his arrangements, and no doubt this House 
will do the same thing. 

lt is true the amendment proposes only to pay for 
the engraving and plates, but this is only a small 
Transferring, printing, and 
paper are the items which swell up the amount so 
enormously. But, the drawings and engravings | 
are not yet fully executed, and the work done, 
according to the judgment of the Superintendent, | 
is not worth more than about $4,000. The com- | 
mittee thought that by allowing the contractor this 
amount, it would amply pay him for his labor, 
and by arresting the work at this stage Congress | 
would get rid of the enormous sum which the con- | 
tract, if fully carried out, would require. 

My colleague on the committee [Mr. Murray] | 
reminds me that I have made a mistake as to the 
amount which the engraving under the contract of | 
the Commissioner would cost. He says the esti- | 
mate was $89,000, instead of $139,000. That is 
bad enough, but Í intended in the latter sum to 
embrace the additional cost which would ensue for 
printing, binding, and paper for the book, in con- 
sequence of its change of form from octavo to 
quarto size. 

Mr. LETCHER. The gentleman from Ken- 


Mr. STANTON. ‘The facts are briefly these: 
Before the Patent Office report was made to the ; 


a conditional contract for engraving, without any jį 
authority of law, or any authority from the Joint 
Committee on Public Printing—a contract which | 
would have made the expenses in publishing the | 
plates for the mechanical portion of the report, 
$89,000. This amendment is to pay for the en- 

raving of these plates, which are not yet executed. 

here is no necessity for executing them. The 
Committee on Printing have determined that the 
book shail be of adifferent character; that, instead 
of enlarging it toa quarto size, and using these | 
plates in it, it shall be justas it was last year— | 
with engravings on wood. It would cost $89,000 


$30,000 more to adapt the book to them. 

Mr. WHEELER. Whatis the difference of 
cost? 

Mr. STANTON. The cost of the plates, if} 
executed so as to make the book as it has been 
heretofore published, will be $28,000; that is for 
engraving, plates, and everything connected with 
that part of the work. 

Mr. SOLLERS. Did the gentleman say that 


| the Commissioner of Patents entered. into a-con- 


tract not authorized by law? wey i 

Mr. STANTON. ‘A contract commenced and 
partially executed, and the pay ‘dependent upon- 
the action of Congress. 

Mr. SOLLERS. I asked-the question for. the 
protection of the character of the Administration. 
{Laughter.] 

Mr. MURRAY. The. Commissioner of Pat- 
ents agreed with a gentleman to engrave the plates. 


“He submitted the arrangement to. the Committee 


on Patents and the Patent. Office.. That committee 
concurred in it provided Congress would carry it 
out. 

Mr. WHEELER. The difference is between 
$28,000 and $89,000. > 

Mi: MURRAY. The diference is greater than 
that. 

Mr. HAVEN. I do not want to prolong this 
discussion. When the amendment was read, I 
thought that it was a proper one. I supposed 
that Í understood it; but it seems that I was mis- 
taken. I should like to know whether there is 
any explanation in regard to it from the Com- 
mittee on Patents? As I understand it now, from 
the remarks of the gentleman from Kentucky, a 
conditional contract has been made by. the Com-. 
missioner of Patents, and that, in the opinion. of 
the Committee on Printing, if we adopt this 
amendment it will saddle upon us a contract 
which they deem very improper and extravagant. 
I hope, therefore, we shall have.some explanation 
from some member of the Committee on Patents 
and the Patent Office, so that we may vote upon 
the matter understandingly. 

Mr. PECK. I wish to ask my colleague [Mr. 
Murray] one question in reference to the expense 
involved. I desire to know what will be the addi- 
tional cost of adopting this amendment? 

Mr. MURRAY. The mechanical report. of 
the Patent Office, as made for the present year, 
will have to be bound in two volumes, and [ un- 
derstand the additional cost for engraving, if this 
amendment is carried out, will be something 
like a dollar a copy. Last year illustrations were 
furnished for the Patent Office report, made on 
wood, but if they are made on copper, as this 
amendment provides, 1 understand he additional 
expense will be Something like $89,000. It will 
require those reports to be published in quarto 
form, which will considerably increase the expense, 

Mr. DAVIS, of Rhode Island. [hope we shall 
adopt the amendment, and that we shall furnish 
the mechanics of the country with copies of the 
inventions that have been patented during the past 
year, for, if I understand it, that is the object of 
the amendment now before the committee. 

Mr. MURRAY, (interrupting. ). In my opinion, 
and in the opinion of the Committee on Printing, 
these engravings can be done on wood so that 
they will appear just as well, and so that the 
inventions will be equally well illustrated as if 
engraved on copper. 

Mr. DAVIS. I do not know but that those 
engravings can be done just as well on wood ason 
copper, but it strikes me that it cannot. This ia 
a matter in which the mechanical interest of the 
country is deeply interested. The proposition 
has been before the Committee on Patents. They 
have given it their consideration, and they have 
given it their sanction. For one, I think if this 
Patent Office report can be put forth to the coun- 
try with these great improvements we shall be 
doing but justice to the mechanical interest. Grad- 
ually we have taken step by step in the improve- 
ment of these reports. At the outset they were 
scarcely worth having, and not until last year 
were we able to obtain anything worthy to be put 
into the hands of the mechanics and inventors of 
the country as of practical utility. 

Mr. STANTON, of Kentucky. If the gentle- 
man will allow me, I will say to him that the mez 
chanics and inventors of the country will get pre- 
cisely the same benefit by the arrangement which 
the Committee on Printing have recommended 
that they would obtain by carrying out the ar- 
rangement recommended by the Commissioner of 
Patents. Precisely the same illustrations will go 
into the book under our arrangement as under the 


| other. They will, in my-opinion, be as well exes 


cuted, and will be as useful, if not so acceptable 
on account of their expensive character, to those 
for whom they are intended. 

So far as the, Committee on Printing are con- 
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cerned, their only object was to save the country 
from a great expense, which they believed to be 
entirely unnecessary, amounting to some eighty 
or ninety thousand dollars, by having these en- 
gravings done on copper. Burt, sir, knowing that 
the Committee on Patents, without authority, as 
we thought, had entered into a conditional con- 
tract for having these illustrations engraved on 
copper, we directed the Superintendent of Public 
Printing to make inquiry as to what amount of 
expense had been incurred, with a view of pro- 
viding, as far as we could, against any loss to the 
person who had undertaken the work. He esti- 
mates that the expense already incurred will not 
exceed $4,000. Now, sir, we propose to pay for 
what has been done, and have these engravings 
transferred to wood and electrotyped, by which 
process they will become almost equal to copper- 
plate engravings. We thought, that to authorize 
copper-plate engravings after the style recom- 
mended by the Commissioner, would be incurring 
unnecessary expense, and render the work, when 
published, of no more practical value to the class 
for whom it is intended, than it will be when pub- 
lished in a more economical form and style. 

Mr. DAVIS. IfI understand the gentleman 
from Kentucky, the same object, practically, will 
be accomplished, whether we carry out one plan 
or the other. I had supposed that to reject this 
amendment was to provide for bringing out an 
imperfect book. 

Mr. STANTON. Not at all, 

Mr. DAVIS. If the gentleman from Kentucky 
says this engraving can be done just as well in the 
manner in which he indicates I have great confi- 
dence in his statement, and the remarks 1 before 
made, therefore, do not apply to the facts as they 
exist. But, sir, it does seem to mea little strange 
that the Commissioner of Patents shouid have pre- 
sented the matter in this form, and the Committee 
on Patents have recommended the adoption of the 
same plan, when the work could have been done 
just as well in a cheaper form. I cannot quite 
understand that fact. 

Mr. WASHBURNE, of Ilinois. If I under- 
stand this matter, the question presented for us to 
decide is as to the form in which we are to have 
the mechanical part of the Patent Office report 
printed. Now, sir, | understand that the Com- 
mittee on Patents, following the recommendations 
of the’ Commissioner of Patents, recommend that 
it shall be printed in a particular way—that we 


shal! have a quarto volume, with copper-plate en- | 


gravings. But I understand the gentleman from 
Kentucky, and the Committee on Printing, of 
which he is the chairman, to oppose the adoption 
of this ‘plan, and to recommend that the same 
course should be taken with regard to the illustra- 
tions of this book that was taken at the last ses- 
sion of Congress. 

Now, sir, l am in favor of the proposition of 
the Patent Office Committee. 


way in which they suggest. Sir, I believe it is 
proper and right that we should print these books 
in the form in which the farmers and mechanics 
of the country will receive the most information. 
‘We are expending money for everything else. 
We are appropriating some $5,000,000 for the 
Patent Office building, and for the extension of 
the Capitol. But when it is proposed to expend a 
few thousand dollars for the benefit of the farmers 
and mechanics of the country the cry of retrench- 
ment and reform is raised. Sir, | am in favor of 
printing these Patent Office reports in the form 
sugested by the Commissioner of Patents, and I 
hope the amendment will be adopted. 

Mr. JONES, of Tennessee. For the purpose 
of facilitating the action of the committee upon 
this bill, E move that the committee do now rise 
for the purpose of terminating the general debate 
upon this bill. 

The question was taken; and the motion was 
hot agreed to. 

Mr. LETCHER. 
my friend from lilinois in his views upon this 
subject. Jf this book can be printed at a cost of 
only $4,000 for engravings, according to the plan 
recommended by the Committee on Printing, | 
think it is all that the farmers and mechanics of 
the country require, and all that is necessary for 
usto do. : 

The gentleman from Ilinois insists upon the 


expenditure of this $80,000 or $100,000 additional, 


1 do not exactly agree with | 


I believe it is expe- if 
dient that we should print this document in the | 


not because it is necessary, but because a good 
deal of money has been thrown away for other 
purposes, and, therefore, some of it had better be 
expended in this way. Sir, if that is the prin- 
ciple upon which we are to act, I would suggest 
that we had better have the books bound with giit 
edges, and stamped as the copies of the Constitu- 
tion were which were presented to the members 
the other day. lf money from the public Treéas- 
ury is to be thrown away, it might as well go for 
one purpose as another. `` 

Mr. SAGE. Move an amendment providing 
for gilt edges. 

Mr. LETCHER. No, sir; I cannot accept my 
friend’s suggestion to move an amendment for 
gilt edges. 1 will wait to see whether this amend- 
ment is adopted. If it is, 1 do not know what I 
may do. 

Mr. WENTWORTH, of Ilinois. This Patent 
Office report is about all that the farmers are get- 
ting from this General Government, under any 
orcamstances whatever. Then there is the me- 
chanical report, which is about all the mechanics 
get, and it is generally understood that the farm- 
ers and mechanics are proper and legitimate sub- 
jects of plunder. 

Now, I am willing to go with my friend from 
Virginia, to give the farmers the most useful book 
they cau have, leaving out all extra ornamenis, 
gilt edges, painted plates, and things of that kind. 
But if there is anything solid or ‘substantial that 
the Commissioner of Patents can get for our farm- 
ers { am willing to favor it by all the means in my 
power. I may as well remark here, that a plan 
has recently been gotten up for which this extra 
favoritism to the books may perhaps be a sort of 
compensation, i understand that it is proposed— 
and that an amendment will soon be introduced 


for that purpose—to take the duty off the farmers’ | 


wool without taking it off woolens. I hope no 
one will call me to order tor telling secrets. 

Mr. SKELTON. I desire toask the honorable 
geneman a question. Fle says that this Govern- 
ment is plundering the farmers and mechanics. I 
would like him to inform me where the money is 
to come from to pay for these books, if it does 
not come from the farmers and mechanics of the 
country? 

Mr. WENTWORTH. It would be out of 
order for me to answer that question. I have 
been out of order so much that I dare vot be out 
of order any more, because I know the Chair will 
be obliged to call me to order, and as the commit- 
tee seems Impatient to take the vote, I have 
nothing further to submit. 

The quistion now being upon Mr. Tuursron’s 
amendment, 

Mr. PRATT demanded tellers. 

Tellers were not ordered. 

The amendment was then rejected. 


Mr. DAVIS, of Indiana. 1 offer the following 
amendment; at the end of line three hundred and 
seventy-six, add the following: 


‘Fo enable the register and reeciver of the land office at 
Indianapolis, Eudiaua, to rent a suitable room for the pres- 
ervation of the records and papers of the several land 
offices In said State which haye been diseontivucd, and 
the books and papers thereof transterred to ibe said land 
office at the said city of Indianapolis, the sum of S500, 


The amendment was agreed to. 


The Clerk proceeded with the reading of the 
bill, and reached line four hundred and seventeen. 
Mr. DISNEY. I desire to offer an amendment 
at line four hundred and ten. 
The CHAIRMAN. If there be no objection 
the amendment can be received. 
Mr. LETCHER. I object to going back. 
far DISNEY. The Clerk made no pause at 
all. 


in atter line four hundred and ten: 


For the expenses incurred by Dr. John Evans in geo- 
logical explorauons of Oregon, Washington, &c., and for 


the compi-tion of those expiorations in Washington Cerri- | 


tory aud in Coosa bay, $23,560; and the Departmentof te 
Interior is hereby authorized to have the report of Dr. 
i.vans pebjished under its direction, the expense to be paid 
out of any money in the Treasury not otherwise appro- 
priated. ` 

Mr. HOUSTON. 
the bill. 

Mr. DISNEY. Lhopethe gentleman will with- 
draw his objection. : 

The CHAIRMAN. If the gentleman from 
Alabama [Mr. Houston] insists on his objection 


I object to going back on 


Iam instructed by the Committee on Public | 
Lands to offer the following amendment, to come | 


“slowly with the bill. 


the Chair is. of ‘opinion that, under ‘the rule, the 


| committee cannot go back. 


Mr. DISNEY. E would suggest to. the Chair 
that the Clerk should not be allowed to-read so 
rapidly. i AOE 
-- Mr. HOUSTON. We are getting on very 
I shall, how ever, withdraw 
my objection to this amendment, bút T wall object 
to going back on any other occasion. f 

Mr. DISNEY. - Í am directed by the Commit- 
tee on Public Lands to offer that amendment; and 
I send to the Clerk’s desk papers which, if the 
committee desire to hear them read, will explain 
this matter. ` 

[Cries of “ Never mind the papers.) 

Mr. DISNEY. In order to save the time of 
the committee, I will state, in general terms, the 
facts connected with thiscase. Dr. Evans was the 
regularly appointed geologist to make geological 
explorations in Oregon and Washington Territo- 
ries. Ele was subsequently instructed to join the 
expedition conducted by Governor Stevens, who 
was exploring a route for a railroad to the Pacific. 
Congress, from some cause or other, failed, at 
the last session,to make any appropriation for the 
purpose of covering the additional expenses of 
the expedition and the current expenses of Dr. 
Evans. Fe continued his labors, and before the 
Department of the Interior could cause advices to 
reach him he had expended some $5,000 above the 
amount which had been appropriated. That item 
is intended to be covered by this appropriation, in 
conformity with the instructions given by the 
Department of the Interior. In acting as geolo- 
gist to the explorations of Governor Stevens, Dr. 
Evans incurred an expenditure of $5,000 or $6,000 
in addition.. That sum is also intended to be cov- 
ered by the proposition which I have offered. 

The Territorial Legislature of Washington have 
asked Congress to appropriate an additional sum 
of $10,000, in order to enable the exploration to 
be finished; and this act of the Territorial Legis- 


| lature is sustained by the papers which I have 


sent up to the Clerk’s desk, from the citizens of 
San Francisco, and is also indorsed by the Dele- 
gates from Washington and Oregon. General 
facts are set forth in these papers showing the 
importance of the discoveries which they suppose 
will be made, in view of those which have already 
been made by this reconnoissance. Dr. Evans has 
already discovered coal beds, covering a very con- 
siderable region of this country; and the import- 
ance of the discovery of coal in this locality, which 
they hope and believe will be found extensively, 
is evidenced by a solitary fact, which J will quote. 
It is said that even now the amount of coal con- 
sumed by American steamers in the Pacific ocean 
costs annually $3,000,000. A vast proportion of 
this amount of cost would be saved if coal should 
be found in that region. l do not advert, as I 
might, to all the other advantages which would 
necessarily result from a discovery of coal for the 
purpose of manufacturing, and for all other pur- 
poses in which coal is to be applied, 

There is, also, the further appropriation of $3,000 
to cover another exploration to Coosa bay. These 
$3,000, and $10,600 added to the $10,000 already 
expended by Dr. Evans, under the authority of 
law, makes the $23,000 asked for in this appro- 
priation. The papers, however, which I have 
sent to the Clerk’s desk will set forth all the facts 
if the committee desire to hear them read. i 

Mr. KE{TT. Oh, no; we donot want to hear 
them read. 

Mr. HOUSTON. The gentleman from Ohio 
[Mr. Diswev] is in error in one of his points. It 
was nota misiake, it was nota common failure on 
the part of Congress to provide for this geological 
survey. It was the intention of Congress to with- 
hold appropriations on this subject; not only that 
but Congress passed a law saying that no further 
surveys of this sort should be made, unless pre- 
seden Dyane of Congress, - .” + 

r. F ER. That refer i 
phen greene at referred to railroad sur- 

Mr. DISNEY. _ As I stated before, the Depart- 
ment of the Interior could not notify. Dr. Evans 
of. this action of Congress until the amount indi- 
cated by the papers had been expended. The 
Department advised him by the earliest opportu- 
nity of this action on the part of Congress and 
after it was received no further expenditures were 
made. But this proposition asked for is intended 
to cover the expenditures made by Dr. Evans 
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before he could be advised of the intentions of 
Congress, to which the gentleman from Alabama 
[Mr. Hovston} bas adverted. lt is not at all 
material whether the failure of Congress to make 
an appropriation for this purpose was by accident 
or design. It was only intended to restrain or | 
limit further explorations. The Department of 
the Interior took immediate action thereupon, and 
proceeded to advisethe party; but, I repeat, before 
the advices had reached the party the expenditure 
had been incurred under the previous authority, |! 
which Dr. Evans had obtained from the Depart- 

ment. 

Mr. HOUSTON. The section of the law under 
which this expenditure was made is very short. | 
It appropriates $5,952 to cover the balance of com- ; 
pensation to surveyors, geologists, &c., including 
the cost of superintending the geological reports, 
provided that there be no further geological sur- 
veys of the Government, unless hereafter author- 
ized bylaw. ‘The object of this law was evidently 
agood one. It was an object which ought to be 
in the mind of Congress whenever it passes a law | 
at all, and that is, that the legislation must precede || 
the expenditure of money. f 

Now, the statement of the gentleman from Ohio || 
relieves this particular appropriation, because he 
states to the committee that the information could | 
not be made to reach Dr. Evans until after this 
expenditure had been made 

Mr. SOLLERS. From the bottom of my heart | 
I deplore the unnecessary and useless expenditure | 
of public money in publishing these reports. I| 
have read the reports of the explorations made of | 
the Amazon and of the course of the Red river, | 
and they are all utterly useless. I have read them 
carefully and critically, and my judgment is, that | 
the best thing Congress can do is to cut off all | 
these unnecessary and useless appropriations for l 
the publication of these works. i 

Mr. STANTON, of Kentucky. I propose to ; 
amend the amendment of the gentleman from | 
Ohio, [Mr. Diswey,] so as to strike out so much | 
of it as leaves that work to be published under 
the direction of the Secretary of the Interior, and 
insert in it that it is to be published by the public 
printer. My reason for doing so is this, that the | 
work, if published under the direction of the Sec- | 
retary of the Interior, will cost four times as much į 
as if it were published under the direction of the 
public printer, i 

Mr. DISNEY. I accept that modification. _ 

The amendment was modified so as to make it 
read: l 


And the Department of the Interior is hereby authorized, ‘| 
to have the report of Dr. Evans published by tbe printer ot | 


the House, the expense to be paid out of any mouey in the |; 
Treasury not otherwise appropriated. 

The question was taken; and Mr. Disnry’s 
amendment, as mcdified, was adopted. 


Mr. DISNEY. I am directed by the Com- || 
mittee on Public Lands to move to strike out, 
in line four hundred and forty-nine, the word 
“seven,” and insert the following: ‘including a 
translator of the Spanish language, $18,500.” 

So that the clause will read, as follows: 

For compensation of the surveyor gencral of New Mexico, i! 
and the clerks in his oefice, including a translator of the || 
Spanish language, 18,500. i 

At the last session of Congress an allowance i 
was made for this item by the committee, but the 
In obedience to in- 


Mr. LETCHER. j 
order. | 
Mr. DISNEY. If the gentleman from Virginia | 
will only allow the papers to be read, he will find | 
that the amendment I have offered does not increase | 
the compensation of the surveyor general. Ij 
believe it ought to be increased, but I have not | 
offered an amendment for that purpose, because | | 
knew the point of order would be raised. I have 
omitted that part relating to the surveyor general, | 
and have only provided for the pay of the clerks. 
Jask that the letter from the General Land Office 
be read first. 
The letter was then read, as follows: 
GeneraL LaNp Orrice, February 2, 1855. | 
Sır: In the organie law creating the office of surveyor 
gencral of New Mexico, the salary of that officer is made 
to be $3,000. In view of the enorbitantly high rates ofall | 


Hi 


| the Committee on Publie Lands, and by the committee 


| tion of a general allowance of money. 


i 
Í 


the necessaries of life in that Territory, and of the great 
amount of duties impored on that officer, I deem it my duty 


to recommend that his salary be made equal to that of the 
surveyor generalof California, viz: $4,500; and that the 
amount of compensation allowed to bis office for clerk 
hire, which was estimated for the fiscal year ending 30h 
June, 1856, at $4.0 0, exclusive ofa translator ofthe Spanish 
language, (in the absence of any official information from | 
the surveyor general) be increased to $14,000, inclusive of 
the compensation of translator. ‘he inclosed |: tter from 
the surveyor -general fully sets forth the reasons which 
seem to require the additional allowance hercin submitted. 
F also take occasion to set forth the fact that the duie 
required of the surveyor gencral of Kansas and Nebra 
in respect to the surveying of the Indian reservations in 
those ‘Territories, in addition to the surveying of the public 
lands, which will be prosecuted on a large scale, and the | 
high cost of living there, suggests that the annnal compen- 
sation of §2.000 now provided for that officer, is an insuffi- i 
cient compensation, and that the allowance be increased | 
3000. And as evidence of the fact of the high cost of | 
living, the rates of surveying contracts in Kansas and 
Nebraska, exceed those allowed elsewhere, thus far, in 
any of the surveying districts, this side of the Rocky 
mountains, 
With great respect, your obedient servant, 
JOUN WILSON, Commissioner. 


Hox. Davin T. Disney, Chairmun Committee on Public 
Lands, House of Representatives, A 
P., S. The letter from the surveyor general of New Mex- 

ica, to Hon. A. B. Greenwood, submitted by the latter to 


referred to this Office on the 26th ultimo, is herewith 
returned. 


Mr. LETCHER. I raise the question of order 
that the amendment is to provide for an increase 
of salaries all through, 

Mr. DISNEY. It does not provide for any 
increase of salary at all, but it merely provides an 
allowance for clerk hire. 

The CHAIRMAN. The Chair is inclined to 
the opinion that the amendment is in order. 

Mr. LETCHER. tt proposes an increase of 
salary to enable the surveyor general to hire clerks. 

Mr. DISNEY. It simply makes an appropria- 


Mr. LETCHER. There is no difference be- 
tween allowing one man $5,000, or saying that 
five men shall receive $1,000 each. The amend- 
ment provides for an increase of salary, and the 
only difference is that it is given to an aggregate 
number of men. It is changing the law: 

Mr. DISNEY. Ef ask that a letter which I have | 
sent up may be read by the Clerk, which will 
show more fully the necessity of the amendment 
l have offered. 

The Clerk read the letter, as follows: 

New Mexico, near EL Paso Dew NORTE, 
December 7, 1854. 

Dear Juven: J have arrived in my district, and will ; 
proceed to select the point for the intersection of the meri- | 
dian with the base lioe in a few days. 

I find every article necessary for living astonishingly 
high bere; and tacy are higher still further up the coun- 
try, Coffee and sugar, fifty cents per pound; bacon ham, 
seventy-five cents ; flour, twenty-four dollars per barrel, 
and merchandise in proporiion. } 

1 find the sum appropriated for clerk hire far below asum 
equal to give a clerical force sufficient to perform the great | 
amount of business whicb will come before me. The bit 
establishing the surveyors office in New Mexico, as it, 
passed ihe Senate, was properly arranged; but Mr. Leteher, ; 
from Virginia, had it cut down. The amount for clerk } 
hire will not furnish balf the force necessary to perform | 
the multitade of business whieh will come before the offi 
in New Mexico. 1 seein the appropriation bill of last si 
sion an item of $105,000 for the land commissioner for set 
ting land titles in Galifornia, aud two itema for clerk hire 


you do me the favor to have it pa: 
} have written to Judge Sebastian and Colonel Johuson on | 
the subject, with whem i hope you will cooperate. 

Jf the House will give this additional salary, they will 
save many thousands @f dollars to the national Treasury ; | 
for you see the amounts appropriated to the beard of: 
commissioners in California, and there are probably more | 
land ciaims to adjudicate and report to Congress in New | 
Mexico than in California. 
had, I would prefer the law to remain as itisnow; but if 
it cannot, I will like the land clause stricken out, and Jet 
a Jang commission be organized. 

I may work for nothing myself, but T cannot get clerks 
todo s3; 
elerk hire. 

Please have the law worded so that the salary will be 
raised until the settlement of he land claims. 

Very respectfully, your friend, WM. PELHAM. 

Major Emory requests me to state the frets, tbat he bas 
had the storm, yellow fever, rain, mud, and winter to en- 
counter on his way to his commencement point, which are 
all tree, I know, from my own knowledge. The high 
prices and difficulties referred to, be is fearful, will cause 


i 
| 
| 
i 
1 
i 


i 


If the appropriation can be: 


nd the amounts appropriated will not half do for ;! 


h guch purpose. 


his expenses to be so much. above the Jestimate..he had 
mode, that he will not be able to finish. the line with the 
sun at bis disposal. 1 know nothing but great necessity 
will cause him -to ask for a furiher sim. PE have traveled 

ith him, and know him to be am energetic, persevering 
tre Any assistance he may ask at the hands of Cort- 
gress, ] hope you may feel yourself author.zed. to grant 


lim. Very respectfully, yours, 
: WILLIAM PELHAM. 


Hon. A. B. GREENWOOD. 

Mr. LETCHER. 
order. 

Mr. DISNEY. Whatis it? 

Mr. LETCHER. | It is stated distinctly inthe 
communication just read, that it is an increase of 
salary of the surveyor general from $3,000 to 
$4,500. ` 

. Mr. DISNEY. I did not offer an amendment 
to increase the salary of the surveyor general. 

Mr. LETCHER. You offered an amendment 
to cover that amount, 

Mr. DISNEY. I have offered an amendment 
to furnish an additional sum of money forthe gen- * 
eral contingencies of the office, covering clerk-hire, 

ZA 

Mr. LETCHER. And so forth! 

Mr. DISNEY. Itis not to increase the salary 
of the surveyor general. : 

Mr. LETCHER. That is the amount stated 
in the paper which has just been read; and is it 
not the same amount stated in the gentleman’s 
amendment? : 

Mr. DISNEY. The letter says $4.500 for the 
salary of the surveyor general. } have offered 
the amendment for the contingencies of the office, 
and have said nothing in my amendment about the 
compensation of the surveyor general, 

Mr, JONES, of Tennessee. I ask the gentle- 
man from Ohio it his amendment is not to increase 
the sum to $14,500? 

Mr. DISNEY. That is the amount. 

Mr. JONES. Well, Mr. Chairman, I submit 
the additional question of order to the Chair, that 
the amendment proposed by the gentleman from 
Ohio proposes to create a new office, and therefore 
is not in order. 

Mr. DISNEY. The office exists now; and it 
does not propose to create a new office. 

The CLIAIRMAN. The Chair would state, 
that if the amendment. proposes to alter any sala- 
ries which are now fixed by law, or to increase 
the number of any employees now existing by 
law, it would not be considered by him to be in’ 
order. ‘But the Chair has not yet perceived either 
of these things inthe amendment. The gentleman 
from Ohio has offered the amendment for an ap- 
propriation necessary to carry out a contingency. 
Whether it is so or not, may, perhaps, be devel- 
oped by a discussion upon the merits. The Chair, 
under present circumstances, declines to rule the 
amendment out of order. i ; 

Mr. DISNEY. Now, I say that the law cre- 
ating the office of surveyor general does not 
specify the number of clerks that shall beemployed. 
It does not specify their salaries. 

Mr. SOLLERS. I rise to a question of order. 

The CHAIRMAN. The Chair would state 
that the question is upon the amendment offered 
by the gentleman from Ohio. The Chair has ruled. 
that amendment in order, and from that decision 
the gentleman from Tennessee [Mr. Jonrs] takes 
an appeal. 

Mr. JONES. No, sir, I no not.: 

The CHAIRMAN. No appeal being taken, 
then, the Chair decides that debate apon the merits 
of the proposition is in order. If the gentleman 
from Ohio is debating the merits of his amend- 
ment, he will proceed. 

Mr. DISNEY. { only desire to say a word or 


I insist upon my point of 


| two, for the purpose of correcting some impres- 
; sions which, I fear, have seized upon the minds 
| of the members of the committee. 


It is true the surveyor general asked for an in- 
creage of compensation. Itis true the Commis- 
sioner of the General Land Office recommended 
that increase; butit is likewise true that I have for- 
borne to ask it. There is an end of that, and the 
question of increase of compensation is not before 
the committee. 

Now, the law creating the office of surveyor 
general of New Mexico, contains a general: pro- 
vision for contingencies, for the payment of clerk 
hire, &e., and not specifying the number of em- 
ployees who shall be engaged; but limiting only 
ihe amount of money which shall be employed for 
Now, sir, it has been found, by 
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actual experiment in this case, that the sum of 
money heretofore appropriated for that purpose 
has not been sufficient to employ a force of clerks 
adequate to the performance of the labors of the 
office. They cannot get along withouta translator 
of the Spanish language; and to give them such a 
translator is not only proper, but necessary—a 
necessity not to be avoided or escaped. You must 
have an individual employed in that capacity. 

The Committee on Public Lands recommend to 
the House, in the amendment which 1 have sub- 
mitted, that there be allowed the sum of $14,000 
for the general contingent expenses of the office, 
neither increasing the salaries of the clerks, nor 
enlarging’or diminishing the number of employees 
of the office, but simply placing that sum of money 
at the disposal of the surveyor general, that he 
may thereby be enabled to execute the duties 
which the law has imposed upon him. 

Mr. JONES, of Tennessee. The Chair has 
decided this amendment to be in order, but 1 think 
the committee should reject it, because of its want- 
ing the character of a specific appropriation. It 

roposes to increase the appropriation contained 
in the bill from $7,500 to $14,000, for the purpose 
of enabling the surveyor general to employ clerks, 
&c. Now, if you give him that additional amount 
of $7,000, it seems to me you give him authority 
to fix the compensation, and under that authority 
he may give the clerks any amount of salary he, 
for any reason, may think proper. Under that 
authority also, he may fix the salary of the trans- 
lator of the Spanish language. That, I think, is 
the creation of a new office, and as such, an 
amendment for that purpose ought not to be con- 
sidered as in order to this bill. 

But, if we are going to authorize the surveyor 
general to employ additional clerks, let us fix the 
compensation, and say what it shall be, and not 
leave it to the surveyor general to employ whom 
he pleases, and at what compensation he pleases. 

Mr. HOUSTON. I think it proper that I 
should say a word at this point of the discussion. 
The gentleman from Ohio presents estimates from 
the Commissioner of the General Land Office 
covering this case. | confess it presents itself to 
my mind as a singular proceeding. It is bad 
enough for the heads of Departments to send esti- 
mates in this irregular manner to either House. 
This case is even stronger; the head of a bureau 

- sends estimates, not to the House, where they 
would be printed and accessible to the members, 
but sends them to a committee, and they are never 
heard of by the balance of us until they are pre- 
sented in debate. This is not as it should be. 
Estimates are treated as very common and unim- 
portant things in this age of progress. True, the 
Secretary of the Treasury sends to the two Houses 
at the beginning of the session his estimates, not 
only for his own, but embracing all of the other 
departments, purporting to contain all the neces- 
sary estimates for a year’s service; they are 
printed, and constitute a part of the public docu- 
ments, and the casual reader might suppose no 
more was asked from Congress; this, I regret to 
say, is a total mistake. The estimates presented 
at the first part of a session, of late years, serve 
more as a blind to mislead and deceive the public, 
than as an indication of the amount of money 
which may be called for. I have those regular 
estimates before me: the Secretary of the Interior 
asks for the item in question, $7,000, and no 
more; the Committee of Ways and Means give 
the amount in their bill, now before us; but, in- 
stead of that being all that is wanted, I find that 
the Commissioner of the General Land Office calls 
for $18,500, or $11,500 more than the sum esti- 
mated by the Secretary of the Interior—he asks, 
for the very same object, more than double the 
amount found in the regular estimates. These 
last estimates not being printed, the members gen- 
erally are not only deprived of a fair opportunity 
of seeing them, but they will never constitute any 
portion of the documents of the House. I repeat, 
this is wrong, and I think its practice should be 
discontinued. . The House should promptly put 
a stop toit. It is due to ourselves, as well as the 
public service, that estimates should reach us 
through the proper channel, and be printed. 

__ At the commencement of this session, the Pres- 
ident of the United States, in his annual message, 
stated that Congress had appropriated at its pre- 
ceding session about $20,000,000 more than were 
estimated for. I have no. doubt the President 


made that statement fully satisfied that it was 
correct. Of course he.could not have examined 
these things personally. No sane man would 
expect it of him; he doubtless took the statement 
of others, whose duty itis to examine into and 
understand more fully the details of such things, 
and they, from some cause or other, misled him. 
Whether they knew better is not for me to say; 
bethat, however, as it may, I feel it due to myself, 
as one of the members of this House, to say that 
itis avery wide mistake, unquestionably an error. 
If the President refers to the regular estimates 
which were printed and laid upon our tables, then 
he may be very nearly correct—not otherwise. 
Who does not remember the frequent occasions, 
at the last session, when items of appropriation 
were being resisted and the member interested 
would deliberately draw from his pockets esti- 
mates from the Secretary of the Treasury cov- 
ering the precise case, estimates which had not 
been seen by the other members, and, of course, of 
which we would be entirely ignorant until drawn 
forth for use. They answered their purpose, and 
now where are they? They were not printed— 
they are not to be found in the documents—and 
if the Secretary should deny that he ever sent 
them, or that they were not estimates, how could 
ou establish the fact? Notatall. Letus, then, 
ave no more of such irregular intercourse with 
the Departments. Let their estimates reach usin 
the regular mode, so that they will be printed for 
use, giving every member an opportunity to inspect 
them, and also making them constitute a part of 
the documents of the House. I have received 
such estimates this session, but in every instance 
where I have been able to get the consent of the 
House, I have obtained an order to have them 
printed, and I have but few cases now in my 
hands where the House has not made an order to 
print. I think the practice likely to lead to evil, 
and bope the House will promptly put it down. 

Mr. LETCHER. [ offer the following amend- 
ment to the amendment of the gentleman from 
Ohio, as a proviso: 

Provided, That no clerk pow in office shall receivea sum 
greater than that allowed under the law to a clerk of the 
same grade. 

Mr. Chairman, I offer the amendment for the 
express purpose of ascertaining what is the sense 
of the committee in regard to the surveyor gen- 
eral’s office. 1 think that every one must have 
come to the conclusion, from the papers which 
have been read at the Clerk’s desk, that the de- 
sign is to give to the surveyor general a. discre- 
tion to increase the salaries of officers under him; 
and next to give him power to employ a trans- 
lator of the Spanish language, and to assign to 
him such compensation as he chooses. Now, sir, 
Congress has fixed this compensation. 

Mr. DISNEY. Where has it fixed it? 

Mr. LETCHER. I suppose the Secretary had 
it in view when he sent in an estimate of $7,000. 

Mr. DISNEY. There is no law fixing the 
compensation of any clerk in any surveyor gen- 
eral’s office. 

Mr. LETCHER. Here is an officer of the 
Government who sends in a recommendation for 
the appropriation of a certain amount as necessary 
to meet the expenses of the surveyor general’s 
office. How did he get it, I ask the gentleman 
from Ohio? 

Mr. DISNEY. By reference to the action of 
Congress at its last session. 

Mr. LETCHER. Precisely. Then there must 
havebeen some action of Congress which fixed this 
matter, to enable him to make his recommendation. 

Mr. HOUSTON. Here is the law, if the gen- 
tleman will allow me to read it. 

Mr. LETCHER. Certainly. 

Mr. HOUSTON. Speaking of the surveyor 
general, it says that ‘‘ he shall have proper allow- 
ances for clerk hire, rent, and fuel, not exceeding 
what now is, or hereafter may be, allowed by 
law to said surveyor general of Oregon; and he 
shall locate his office from time to time,” &. If 
the gentleman from Virginia will turn over to the 
next page in the bill, he will find an item intended 
to cover this very thing which the gentleman from 
Ohio has presented. 1 call the attention of the 
committee to it. It is in these words: 


“ For compensation of clerks in the offices of the sur- 
veyors general, to be apportioned to them according to the 
exigencies of the public service, and to be employed in 
transcribing field-netes of surveys jor the purpose of pre- 
Serving them at the seat of Government, SES 


i 


That is intended as.a sort of ‘general fund, to be 


-under the control of the Department here, for the 


purpose of being apportioned to the surveyors 
general in their various localities whenever.a defi- 
ciency is about to take place in their service, For 
instance: if the amount apportioned to the sur- 
veyor general in Oregon at this season is not 
enough, and the fact is made apparent.to the De- 
artment here, then that Department can take for 
it, of this $61,000, more than the portion belong- 
ing to that office, in order to make up the. defi- 
ciency. So with all the other offices. That is the 
object of the item. . 

Mr. HENN. With the gentleman’s permis- 
sion I willhave the eighth section of the law read. 
lt shows the duties of the surveyor general. 

The Clerk read, as follows: 

Sec. 8. And be it further enacted, That it shall be the 
duty of the surveyor general, under such instructions as 
may be given by the Secretary of the Interior, to ascertain the 
origin, nature, character, and extent of all claims to lands 
under the laws, usages, and customs of Spain and Mexico; 
and for this purpose may issue notices, summon witnesses, 
administer oaths, and do and perform all other necessary 
acts in the premises. He shall make a full report on all 
such claims as originated before the cession of the Territory 
to the United States by the treaty of Guadalupe Hidalgo, of 
1848, denoting the various grades of title, with his decision 
as to the validity or invalidity of each of the same under the 
laws, usages, and customs of the country before its cession 
to the United States; and shall also make a reportin regard 
to all the Pueblos existing in the Territory, showing the 
extent and locality of each, stating the number of inbab- 
itants in the said Pueblos, respectively, and the nature of 
their titles to the land. Such report to be made according 
to the form which may be prescribed by the Secretary of 
the Interior ; which report shall be laid before Congress for 
such action thereon as may be deemed just and proper, with 
a view to confirm bona fide grants, and give full effect to the 
treaty of 1848 between the United States and Mexico; and, 
until the final action of Congress on such claims, all lands 
covered thereby shall be reserved from sale or other disposal 
by the Government, and shall not be subject to the dona- 
ions granted by the previous provisions of this act. 

Mr. HENN. The gentleman will now see the 
necessity for a translator of the Spanish language, ` 

Mr. LETCHER. Why did you not offer a 
proposition fora translator? Why come hereand 
offer a proposition, not only to createa translator, 
but to increase the amount from $7,000 to $14,500, 
more than double. Thetranslation here is not for 
a translation of the language, but for a transla- 
tion which shall result in putting more money in 
their pockets from the Treasury. That is the 
sort of translation which is covered. 

When these duties were all prescribed in the 
section of the law which the gentleman has had 
read, the surveyor general of New Mexico knew 
allaboutit. He took the office knowing precisely 
what his duties were. ‘There was a fair contract 
between him and the Government in regard to it; 
and until he comes forward and satisfies the 
House, or at least satisfies the proper Department 


j at the other end of the avenue, that there ought to 


be an increase, and it sends it in as it sends in its 
other estimates for the government of the body, 
my own impression is that it ought not-to be 
allowed. 

_ One other remark in connection with the sugges- 
tion thrown out by my friend from Alabama. 
We had these pocket estimates here last year on 
the custom-houses and other things. Nobody 
knew they were in existence until some attack 
was made upon the measures, when these pocket 
recommendations were brought out; and in that 
way the measures were carried through the body. 
Here are recommendations published, estimates in 
full, and when these matters come up, instead of 
being governed by them, gentlemen come at us 
again with these pocket recommendations. I hope 
we shall confine them to the estimates, or, at least 
wait for a better reason for departing from them 
than that furnished in this instance. When the 
Depariment ys TA 2000 is enough, we should 
not undertake to double the a g 
4500 beyond thet. mount, and go even 

Mr. DISNEY. Mr. Chairman, the gentleman 
from Alabama seems to object and think it a little 
strange that the Commissioner of the General 
Land Office should at any time vary. from the 
original estimates which he presented to the 

House, or to the committee of which that gentle- 
man is chairman. Permit me to suggest that the 
variation may be accounted for in a very natural 
way. At the time the estimates possessed by the 
chairman of the Committeeof Ways and Means 
and to which healluded in his remarks, were made 
out, the Commissioner of the General Land Office 
was not aware of the facts subsequently commu- 
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nicated to him, which facts led to the change in 
his opinion in regard to the amount that ought to 
be allowed. This explanation is natural, and 
such are the facts in the case,as I understand 
them. : 

One word about this tirade upon pocket recom- 

mendations, which was started by the gentleman 
from Alabama, and caught up and reéchoed by the 
gentleman from Virginia. What do you mean 
by it? 
Mr. LETCHER. I mean exactly this by the 
expression ‘ pocket estimates,” that these esti- 
mates are not sent into the House by the Secre- 
tary of the Treasury, or by the head of a Depart- 
ment, but by a subordinate, and that they are kept 
in the pockets of individual members, or in the 
hands of committees of the House, until they are 
presented here for our action. 

Mr. DISNEY. Sir, the phrase “ pocket esti- 
mates ” has been bandied about from lip to lip in 
this louse. We have heard here that this amend- 
ment for the surveyor general's office has been 
introduced here improperly, and that the estimates 
are not properly before the House. Sir, I do not 
choose to sit here and hear such charges made. I 
say distinctly to this committee that for one, while 
I concede to the Committee of Ways and Means, 
and to its very respectable and distinguished chair- 
man, all the consideration which of right properly 
belongs to them, yet, sir, as the chairman of the 
Committee on Public Lands, at the same time, I 
shall claim for the committee over which I have 
the honor to preside the same consideration; and 
when the head of a bureau, acting in the discharge 
of his duty as an officer of this Government, shall 
intrust to me, as the chairman of the Committee 
on Public Lands, estimates or recommendations, as 
has been done in this case, and call my attention 
to them, when they belong properly and legiti- 
mately to subjects of which that committee have 
charge, I shall present them to the committee, and 
shall also take the liberty of presenting them be- 
fore this Committee of the Whole. 

Mr. HOUSTON. I wish to say to the gentle- 
man from Ohio that, in my remarks, I did not 
intend to reflect upon him, upon his committee, 
nor upon any other committee of this House, for 
acting upon estimates submitted to them. I spoke 
only of the irregular manner in which these esti- 
mates, from the Departments and from bureaus, 
were being introduced into this House. That was 
my complaint; and I complained that these esti- 
mates were kept from the knowledge of the House 
until the matter to which they alluded came up for 
consideration. Whenever any supplemental esti- 
mates have been sent to the Committee of Ways 
and Means, I have endeavored to get the floor on 
the first opportunity, and ask the consent of the 
House to have them printed. And with two or 
three exceptions, I have succeeded in getting such 
estimates printed, and they have gone among the 
documents of the House. 

Sir, my complaint is, not that these estimates 
nave gone to an improper committee. I have 
never claimed for the Committee of Ways and 
Means the right to take charge of them over that 
of the Committee on Public Lands. But, sir, Ido 
claim that the House of Representatives, and all 
the members of the House, have as much right to 
know what these estimates are as any standing 
committee of the House. Thatis what I claim; 
and not that the Committee of Ways and Means 
have any more right to them than the Committee 
on Public Lands. 

Mr. DISNEY. I am perfectly satisfied with 
the explanation given by the chairman of the 
Ways and Means; and now I think I can satisfy 
the gentleman from Alabama and this commit- 
tee, that these estimates did come before our com- 
mittee in a perfectly proper and legitimate form. 
‘The Commissioner of the General Land Office had 
not the information upon which to make his re- 
port when his annual estimates were submitted at 
the commencement of the present session of Con- 
gress. My colleague upon the Committee on Pub- 
lic Lands—the gentleman from Iowa, [Mr. Henn] 
—has just called my attention to a paragraph in 
the report of the Commissioner of the General 
Land Office, submitted on the 9th of December 
last, in which he says that he is unable to submit 
estimates in full for the Territories of Washington 
and Oregon, for the reason that he has not re- 
ceived information from the surveyors general of 
those Territories. ! 


Mr. HOUSTON. That is all very true; but 
the estimates to which the Commissioner there 
alludes have been sent in long ago, and they either 
are included in the bill, or will be offered as añ 
amendment to it. I think they are already in the 
bill. They have been received by the House, and 
printed by the order of the House, and the appro- 
priations contained in the bill will be found to cover 
every item set forth by him. 

Mr. DISNEY. I will say to the gentleman 
from Alabama, and the committee, that the inform- 
ation received by the Commissioner of the General 
Land Office, upon which this case is predicated, 
was received by him subsequent to the presenta- 
tion of the estimates to which the chairman of the 
Committee of Ways and Means has alluded. 

But, sir, enough upon that subject; and now a 
word upon the merits of the amendment. The 
gentleman from Tennessee [Mr. Jones] and the 
gentleman from Virginia [Mr. Lercuer] objected 
to this amendment upon its merits, because they 
say itis increasing the compensation of clerks in 
the surveyor general’s office beyond the amount 
allowed by existing law. Now, sir, allow me to 
say that the compensation to the clerks allowed 
to surveyors general is not fixed by law in any 
case. The practice has been to make an appro- 
priation of a specific sum. That sum is placed 
at the disposal of a designated officer, and to be 
expended by him for the object set forth in the 
appropriation. So in this case the amount is esti- 
mated at $7,000, to be disbursed for the objects set 
forth in the appropriation—¢7,000, if that is all 
the House will allow, or $14,000 if the House 
will allow that amount. 

l repeat, sir, that the gentlemen were under an 
entire misapprehension, when they talked about 
increasing the compensation allowed by law to 
these clerks. I say there is no positive compen- 
sation for these clerks, and no objection can be 
properly urged upon that ground. It is simply 
to increase the amount allowed to the surveyor 
general, to be expended, at his discretion, for the 
purposes designated. And the facts disclosed by 
the Commissioner of Public Lands, and by the 
papers which have just now been read at the 
Clerk’s desk, show conclusively that there is very 
great propriety in making the increase which the 
Committee on Public Lands have recommended. 

I am reminded by the gentleman from Arkan- 
sas [Mr. Greenwoop] that this report from the 
surveyor general of New Mexico was not re- 
ceived until some time after the commencement of 
the present session, and, therefore, could not have 
been included in the annual report of the Commis- 
sioner. 

Mr. GREENWOOD. I will simply say that 
this report was received by the House and re- 
ferred to the Committee on Public Lands some- 
time after the commencement of the present ses- 
sion of Congress, and, therefore, could not have 
been embraced in the estimates which were referred 
tothe Committee of Waysand Means, and which 
were mentioned by the gentleman from Alabama, 
[Mr. Hovsron.] s 

Mr. HOUSTON. The gentleman from Ar- 
kansas is, I think, unquestionably wrong in this. 
The estimates of which he speaks did not have to 
come from the surveyor general at all. They are 
submitted by the General Land Office. And in 
reference to the information to which the Com- 
missioner of the General Land Office refers in his 
communication of the 9th of September, as not 
having been received, it was received before his 
supplemental estimates were presented to the 
House, which have been printed; so that those 
estimates could not have been based upon the in- 
formation to which the Commissioner alludes in 
that communication. 

Mr. GREENWOOD. I will state that these 
estimates have been received since the additional 
estimates to which the gentleman refers were trans- 
mitted to the House. 

Mr. HOUSTON. I take it the gentleman 
from Arkansas is mistaken if he supposes these 
estimates were founded upon information received 
by the Commissioner of the General Land Office 
since the transmission to the House of the supple- 
mental estimates which have been printed, for the 
reason that the information derived from these 
surveyors general had been received at the Depart- 
ment when these estimates were sent in. 

The question was then taken upon Mr. Lercu- 
ers amendment; and it was disagreed to. 


The question then recurred upon. Mr. Disnex’s 
amendment. 

Mr. GREEN WOOD demanded tellers. : 

Tellers were not ordered. 

The question was taken; and the amendment: - 
was rejected. ; 

Mr, MURRAY. Fam instructed by the Joint 
Committee on Printing to- offer. the following 
amendment, to come in after the clause for the 
payment of the Superintendent of Public Printing 
and his clerks: : 

After the line four hundred and sixty-five, in- 
sert as follows: : ws 


And the Superintendent, and the clerks and messenger 


in his office, shall be entitled to, and shall receive; the bene~" 


fits of the joint resolution approved July 20, 1854, fixing the 
compensation of the legislative employees of the Govern- 
ment, in the same manner and to the same eéxtentas officers 
of the same grade in the legislative department. 


Mr. HOUSTON, I rise toa question of order. 
That is intended to include these officers in the 
twenty per centum joint resolution, which. was 
passed last session, and which the proper. authori- 
ties have decided does not embrace. them. It ia 
intended, by this amendment, to amend that. law 
so as to makeitembracethem. It will be remem- 
bered that, during the last session, at the instance... : 
of a gentleman from Tenneesee, a joint resolution 
passed this House by a very large majority de~.. 
claring that that law did not embrace these officers. 

The CHAIRMAN, The Chairthinks that the 
point of order is well taken, and that the amend- 
ment is not in order. 

Mr. STANTON, of Kentucky. I appeal from 
the decision of the Chair, and I wish simply to 
say that the only question involved in this matter 
is, do these clerks, and the officer at the head of 
them, belong to the legislative or to the executive 
department of the Government. . Now, Í under- 
stand that, when an act of Congress was passed, a 
short time ago, for the benefit of the clerks. in the 
executive department of the Government, these 
clerks were excluded from the operation of that 
act, because they came under no one of the class- 
ifications into which those clerks were arranged. 
Now, when the act of July 20, 1854, was passed, 
giving twenty per centum to all the clerks, mes- 
sengers, and employees of the legislative depart- 
ment, the same Treasury Department which had 
decided that these men were not executive officers, 
decided that they did not come within the pro- 


i visions of that law. Sir, they are as completely 


under the control of this House as any of the 


| officers belonging to the legislative department. are 


and they are so intimately connected with our 
operations here, that I cannot conceive how such 
an idea could for a moment enter into the mind of 
any sensible man, as that they are not. officers 
belonging to the legislative department. If they 
are, they come under the provisions of the law of 
July, 1854, and have been improperly excluded 
from the benefits of it. 

Mr. INGERSOLL. I would inquire of the 
gentleman whether the salaries at present re- 
ceived by the Superintendent of Printing and his 
employees were not fixed about a year ago? 

Mr. STANTON. I believe so. 

Mr. INGERSOLL. Do they, therefore, stand 
on the same footing as those whose salaries were 
fixed many years ago, and who were intended to 
be benefited by our late legislation? 

Mr. STANTON, I do not know anything 
about that. 

Mr. INGERSOLL. Does not the gentleman 
remember that, at the time the compensation of 
these officers was fixed, it was the general under- 
standing that it was to remain at that rate? 

Mr. STANTON, I do not recollect that at all. 
I know this fact: that he gets less money than 
any head of a bureau belonging to this Govern- 
ment, and that his clerks do three times as much 
work and are less paid than the messengers. who 
attend upon this House.. i . 

Mr. STRATTON. It will be recollected by 
the House that, before the adoption of the resolu- 
tion of the gentleman from Tennessee, an amend- 
ment was offered by a gentleman from Connec- 
ticut, and adopted by a large majority, that. the 
Superintendent of Public Printing and his clerks 
were not included in the, resolution fixing the 
compensation of the employees in the legislative 
department. : 

Mr. PRATT.. Do I understand that the Chair 
rules that amendment out of order? 
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The CHAIRMAN, The Chair rules it out of 


order. 

Mr. PRATT. [hope the Chair will be sus- 
tained, because, if the gentleman who is at the 
head of that bureau is not satisfied with his salary, 
plenty of better men can be got to fill his place. 
He now rides about ina carriage with a pair of 
horses that must have cost $1,500. 

Mr. FLORENCE. What has that to do with 
the question ? 

Mr. PRATT. It has nothing to do with the 
question, Ladmit; but there is no propriety in rais- 
ing these salaries. 

Mr, FLORENCE. I apprehend that the ques- 
tion submitted here, is not one of a personal char- 
acter. It is, whether the additional compensation 
shall be given to all the officers of the executive 
and legislative departments, or whether distinc- 
tions shall be made among them? That is the 
question. Now, I have before me an amendment 
which I intend to offer during the discussion upon 
this bill. 

Mr. HAMILTON. 
Pennsylvania to order. 
mittee? 

Mr. FLORENCE. 
tee. [Laughter.] 

The CHAIRMAN. The Chair was going to 
remind the gentleman from Pennsylvania that his 
remarks were taking too wide a range. 

Mr. FLORENCE. Lam debating the question 
of order. My good natured friend from Maryland, 
by whom lam always very willing to be corrected, 
is not always so very correct when he attempts to 
call others to order, and I think that is the case 
now. J was going on to say, when I was inter- 
rupted, that { have before me an amendment that 
I intend to offer during the morning, of a similar 
character to this-—— 

The CHAIRMAN. The Chair must suggest 
to the gentleman, as the question of order has been 
raised, the necessity of restricting his remarks to 
the question of order. 

Mr. FLORENCE, 
point of order, I was going to say that while it 
Js exceedingly fortunate for the clerks in any of 
the Departments of the Government to earn suffi- 
cient to be able to ride in their carriages 

The CHAIRMAN. The gentleman is out of 
order, The question now being, ‘* Shall the de- 
cision of the Chair stand as the judgment of the 
committee??? 

Mr. FLORENCE demanded tellers. 

Tellers were ordered; and Messrs. FLORENCE, 
and Joes of Louisiana, were appointed. 

The question was taken, and the tellers reported 
—ayes 93, noes 31. 

So the decision of the Chair was sustained. 


Mr. STANTON, of Kentucky. I have an 
amendmen which I desire to offer at this part of 
the bill. 

At the end of line four hundred and sixty-five, 
add the following: 

And said superintendent, clerks, and messengers are 
employees in the legislative deparunent, and subject to the 
control of Congress. 

The one great object, Mr. Chairman, which 1 
desire to have accomplished is—— 

Mr. BRIDGES, (interrupting.) I submit, Mr. 
Chairman, that that amendment is not in order. 

Mr. HOUSTON. It is precisely the same 
question as has been just disposed of, and ruled 
out of order. 

The CHAIRMAN. TheChair thinks that the 
amendment proposed by the gentleman from Ken- 
tucky is not in order, 

Mr. STANTON. Then, Mr. Chairman, I 
appeal from the decision of the Chair; and I take 
an appeal simply for the purpose of saying to the 
House this: that the object of that amendment is 
to settle the vexed question, which I believe can- 
not be settled in any other way—-to settle the 
conflict between the Treasury Department and 
the coramittee, which, by the law of Congress, is 
clothed with power over the superintendent and 
his clerks. A conflict has arisen in reference to 
the character of these officers, and the decision of 
the committee is sometimes reversed by the heads 
of Departments, and others, while the sole power 


I call the gentleman from 
What is before the com- 


Tam before the commit- 


of control is.given by law to the committee of the | 


two Houses of Congress. This is one of the 
cases where the Treasury Department has decided 
that these men are properly executive officers, 


Twas just getting to the | 


and not legislative officers; and in matters of 
printing directed to be done by Congress, through 
his.agency and instrumentality, we have the De- 
partment undertaking sometimes to nullify and 
set aside decisions, which, under the law, they 
have no right to do. 


submitted to the Committee on Printing; and it is 
in consequence of that conflict, that I ask the 
House to settle the question, whether these men 
areto be regarded as legislative or as executive 
officers. 

Mr. HOUSTON. There has been no question 
of business yet where this conflict has grown up 
or intervened between the Secretary of the Treas- 
ury and the Committee on Printing. None at all, 
and Lappeal to my friend from Kentucky, if he 
believes the sense of the committee to be against 
him, to let us go on with the bill. 

Mr. STANTON. Ihave no desire, Mr. Chair- 
man, to consume the time of the committee, orto 
throw any obstacle in the way of the passage of 
this bill. But I have to correct the gentleman from 
Alabama in one thing he says. He states that no 
conflict has yet arisen in relation to business. In 
that he isin error. No conflict has arisen in ref- 
erence to the printing of Congress; but conflicts 
have arisen in reference to certain descriptions and 
classes of printing ordered to be done under the 
direction of the Department. 

Mr. HOUSTON. That does not grow out of 
the question at all. It has no relativeness to the 
question of the gentleman’s amendment. And I 
appeal to the gentleman to withdraw his amend- 
ment, Here isthe day almost expired, and we 
| have not progressed ten pages in a bill of over fifty 
pages. Now I hope that when the committee ex- 
presses its sentiment as being for or against this 
thing, the gentleman will acquiesce in that opinion, 
and let us proceed with the business. 

Mr. STANTON. Very well; to save time, I 
withdraw my appeal, 

Mr. WASHBURNE, of Mincis. I move to 
| insert at the end of the four hundred and ninety- 
| seventh line the following: 

For continuing the improvements of the Rock Tsland 
and Des Moines Rapids, in the Mississippi river, $203,000, 
to bo expended under the direction of the Secretary of 

Mr. HAMILTON. That amendment is clearly 
out of order. 

The CHAIRMAN. [tis theimpression of the 
Chair that the amendment is out of order. 

Mr. WASHBURNE. Upon what ground? 

The CHAIRMAN. Does the gentleman from 
Ilinois appeal from the decision of the Chair? 

Mr. WASHBURNE, I do appeal; and I 
would like to know of the Chair the difference be- 
tween this amendmentand the amendment offered 
by the gentleman from North Carolina, {Mr. 
Cratce,] in regard to finishing one of the public 
buildings here? 

Mr. HOUSTON. The gentleman can find a 
very ready reply to his question. That is such 
an item as always goes into the civil and diplo- 
matic bill, but the item which the gentleman intro- 
duces here goes into a bill by itself, and never 
does go into a civil and diplomatic bill. It is not 
an item germane to this bill, and therefore I make 
the point of order that the amendment of the gen- 
tleman from Mlinois is not in order, and I presame 
that the gentleman will not press the question any 
further. 

Mr. WASHBURNE. It is an item which 
should go into this appropriation bill. 

Mr. HOUSTON. Then the gentleman has 
discovered that which preceding Congresses did 
not believe. 

Mr. WASHBURNE. Iam not satisfied with 
the statement made by the gentleman from Ala- 
bama, and I do not understand the distinction 
which he has made between the amendment I 
have offered and the amendment of the gentleman 
from North Carolina, [Mr. Craraz,] which pro- 
vided for an appropriation of $300,000 to continue 
the construction of the Treasury Building. The 
point of order was made upon that amendment, 
that it could not properly come in, but the Chair 
decided that if the work had been commenced, it 
was properly in order. The work in regard to 
which I have offered an amendmentis an improve- 
ment already commenced, as was that in regard 
to which the gentleman from North Carolina 


= 


offered his amendment. 


Where questions of this | 
kind arise, the law provides that they shall be | 


two cases. Suppose the amendment had- been 
to provide for a continuation of a fortification. 
All the fortifications upon your coast in. every: 
direction have been already commenced. But. 
woula it therefore be in order to. offer an amend- 
ment to this bill to continue the work on any one. 
of these fortifications? Clearly not, because it 

would not be. germane to the bill. It would be 
just precisely the case if you were to offer to this 
bill an amendment making an appropriation for- 
the pay and subsistence of the regular Army for 
building a steam frigate or any other work of the 
kind. 1l say, then, that the amendment of the 
gentleman from Illinois is not germane to the bill. 

Mr. WASHBURNE. The matters to which 
the gentleman from Alabama alludes, properly be- 
long to other bills. This is the civil and diplo- 
matic bill, An amendment in regard to a contin- 
uation of the improvement of a fortress would, of 
course, belong to a military appropriation bill. 

Mr. HOUSTON. The amendment of the gen- 
tleman from Lllinois belongs to the internal im- 
provement bill, and amendments of the character 
of that now proposed have never been introduced 
in any other bill. ; 

Mr. WASHBURNE. The gentleman. from 
Alabama says that my amendment belongs to the 
river and harbor bill. We have no river and 
harbor bills; they are stricken down by the Ex- 
eculive 

{Cries of ** Order!” t Order!” 

The CHAIRMAN. The part of the bill under 
consideration. provides for appropriations for the 
War Department. The gentleman from Illinois 
offers an amendment providing for an appropria- 
tion for continuing the improvement of. the Des 
Moines rapids. i 

Mr. WASHBURNE. To be expended under 
the direction of the Secretary of War. 

Thé CHAIRMAN. In the opinion of the 
Chair that makes no diference, and the Chair 
decides the amendment to be already out of order. 

Mr. WASHIBURNE. From that decision I 
appeal. 

Mr. ORR. I would like to have the title of the 
bill we are considering read. 

The CHAIRMAN. Unless there be objection 
it will be read. 

A MEMBER objected. 

Mr. ORR. But I will read itas a part of my 
speech: ‘A bill making appropriations for the 
civil and diplomatic expenses of Government for 
the year ending the 30th of June, 1856, and for 
other purposes.” Is the appropriation proposed 
by the gentleman from Illinois for civil or diplo- 
matic purposes? 

Mr. WASEIBURNE. 
“other purposes.” 

The question now being, on the appeal, ‘ Shall 
the decision of the Chair stand as the judgment 
of the committee?” 

Mr. WASHBURNE demanded tellers; which 
were ordered, and Messrs. Jones, of Louisiana, 
and Lyon were appointed. 

The question was taken; and the tellers reported 
—ayes 87, noes 42. 

So the decision of the Chair was sustained. 


Mr. CHANDLER. I offer the following 
amendment, to come in after the five hundred and 


It comes in under the 


|| seventy-sixth line: 


Provided, That the compensation of the Chiefs of the 
Bureau of Construction, Equipment, and Repair, and of 
Medicine and Surgery, be the same as now allowed to the 
other Chiefs of Bureaus of the Navy Department; and that 
the deficiency be paid out of any money in the Treasury 
not otherwise appropriated. 

_ Mr. JONES, of Tennessee. 
tion of order. 
the bill. 

The CHAIRMAN. The Chair decides that 
the amendment is not in order,on the ground that 
the salaries of the clerks mentioned in it are fixed 
by law, and the amendment would change the 
aw. 7 

Mr. CHANDLER. Does the Chair rule the 
amendment out of order? ` 

The CHAIRMAN. He does. 

Mr. CHANDLER. Well, I agree with the 
Chair. {Laughter.] 

Mr. HENN. Iwish to ask the chairman of 
the Committee of Waysand Means if the twenty 
per cent. additional compensation allowed to the 


I rise to a ques- 
That amendment is not in order to 


oaran do 
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* olerks in the executive departments, by a law of 


last Congress, is included in these appropriations 
for payment of the clerks in the Navy Depart- 
ment? 

Mr. HOUSTON. It is. 

Mr. HENN. [want to know by what author- 
ity the gentleman put it in? x 

Mr. HOUSTON. By authority-of law. 

Mr. HENN. But I wish to say that the law 
is as follows: ; 

s Provided, That nothing herein contained shall be con- 
strued as making an appropriation for any purpose beyond 
the 30ih of June, 1854.” 

As I understood the law when it was passed, it 
was only intended to increase the compensation 
twenty per cent. for that year, and not for this. 

Mr. JONES, of Tennessee. I understand the 
gentleman refers to the jointresolution which was 
passed during the last Congress. The proviso to 
which the gentleman refers was put into that bill 
upon my motion, and it was not intended, as it 
was declared at the time, to limit the period for 
which the compensation should be increased, but 
merely to prevent the appropriation from being a 
continuing one. 

Mr. HENN. I understood the gentleman di- 
rectly the reverse of that. 

Mr. JONES. No, sir; the gentleman misun- 
derstood me, and if he will look to the debates in 
the Congressional Globe, he will find that it was 
not intended to limit the time for which the com- 
peasation was increased, but merely to limit the 
appropriation for the period specified in that act, 
so that we might have the estimates submitted at 
each session, and the appropriation made for each 
fiscal year. 

Mr. KEITT. Iam authorized by the Com.. 
mittee on Public Buildings to offer the following 
amendment, to come in after the six hundred and 
fifteenth line, among the appropriations for the 
Post Office Department: 

For the enlargement of the Post Office Building $200,000, 


to be expended under the direction of the President ofthe |} 


United States, according to the plan submitted by Thomas 
U. Walter to the Postmaster General, and approved by the 
committees of the Senate and House of Representatives 
at the present session of Congress. 


I mean to say only this in explanation of the | 


amendment I have offered. The proper Depart- 
ment has sent in this estimate, with the statement 
that the Post Office Building is utterly insufficient 
for the accommodation of the business of the 
country. 

Mr. WASHBURNE, of Illinois. 
the Chair that the amendment is not in order, 


The CHAIRMAN. The Chair thinks the | 


amendment isin order, upon the samegreund that 
he yesterday ruled an amendment for continuing 
the construction of the Treasury Building in order. 

Mr. SEWARD. I appeal from that decision 
of the Chair. 

Mr. KEITT. Task the gentleman from Gear- 
gia to withdraw his point until 1 make a short 
explanation of the amendment. 

Mr. SEWARD. I withdraw it. 

Mr. KEITT. Mr. Chairman, information has 
been sent to both Houses that the accommodations 


of the Post Office Building are entirely insufficient |; 


for the postal business of the country. The com- 


mittee of the Senate unanimously reported a bill | 


for the purpose set forth in my amendment. The 
committee of this House unanimously reported a 
like bill. We wanted to present the matter for 
the action of the House in a bill, but have been 
unable to do so. We now endeavor to carry it 
through in this way, I believe that the Senate 
unanimously passed a bill to carry out the object 
designed. 

Mr. STANTON, of Tennessee. 
following amendment to the amendment: 

Provided, The work shall he executed by such civil archi- 
tect as the President may appoint. 

Mr. HOUSTON. I wish to make an inquiry 
of the gentleman from South Carolina. The 
phraseology of his amendment is not the same as 
that of the one offered yesterday in regard to the 
Treasury Building. This, lunderstand, like that, 
provides for the continuation of a building 
commenced. 

Mr. KEITT. Certainly. 
amendment as suggested. 

Mr. STANTON, of Tennessee. In reference 
to my amendment | have a single word to say. 
It is well known that the present Treasury Build- 


I will modify my 


I offer the | 


I submit to į| 


already | 


| man from North Carolina, that my proposition 


bility of its being done by a military engineer. 


ing as well ag the Post Office Building were de- 
signed, and the work, so far as it has gone, 
executed by an architect who is a resident of this 
city. T 

Mr. KEITT. Who? 

Mr.STANTON. Mr. Robert Mills. I believe 
that he isa native of South Carolina. Now, it 
would be very proper that the work on these build- 
ings should be carried out by the same mind which 
originated the plans upon which they are con- 
structed. However, that will be a matter for the 
Executive of the country to determine. But 
when we are increasing the Army, and when it 
is necessary that the officers of the Army should 
be engaged in their proper employment, it seems 
to me to be altogether improper that these works, 
and all works of a similar character, should be 
put under military men. Therefore`it is that I 
have proposed the amendment, and I hope that it 
may be adopted. 

Mr. KEILT. The gentleman from Tennessee | 
made an allusion to Mr. Mills, and said that he 
was from South Carolina. That isso. He isa 
gentleman of reputation for high scientific ability. 
The gentleman, however, does not say, in his 
amendment, that Mr. Mills is to be the architect. 
What really is the amendment? That this build- 
ing shail be completed according to a plan sug- 
gested by Mr. Walter, under the superintendence 
of the President. { do not know that it is neces- 
sary that any architect shall be employed. Neither 
the President nor any Department has called upon 
us for the appointment of an architect; and until 
a demand is made from some Department for an 
officer to carry out anything I am_unwilling to 
appoint any. I leave this to the President. I 
have no idea that the President intends appoint- | 
ing any military man, if he does appoint. W hen | 
the President says that he wants an architect ap- i 
pointed, then the amendment of the member from 
Tennessee may be properly considered. Under | 
the circumstances I do not see any necessity for 
it whatever. | 

Mr. STANTON, of Tennessee. I beg to say | 
to the gentleman that I have not proposed the ap- | 
pointment of any individual. 1 mentioned the | 
fact that the plans of the Treasury Building and | 
of the Post Office Building were the designs of 
Mr. Mills. I mentioned that fact because Í under- 
stood that yesterday somebody said, in debate, it 
was unknown who was the author of these plans. 
I did so, not with any expectation or design that 
Mr. Mills should be appointed by any action of 
this Elouse, because that is impossible under the 
Constitution. 

Mr. CRAIGE. The object of the gentleman 
from Tennessee will be accomplished by the 
amendment already offered. Mr. Walters sub- 
mitted a plan which has been approved by the 
Senate committee, and that body passed a bill to 
carry itout. We have had the bill before our 
committee and would have reported it some time 
ago, if we had had the opportunity of doing so. 

Mr. STANTON. I will suggest to the gentle- 


makes that certain, which he says will probably 
be carried out by the amendment as it is. My 
amendment proposes that the work shall be done | 
by a civil architect, and that excludes the proba- | 


Mr. STANTON, of Kentucky. Mr. Chair- 
man, I desire to say a few words in favor of the | 
amendment offered by the gentleman from Ten- | 
nessee, (Mr. Sranton.] When the present Ad- 
ministration came into power, the public works 
of this character in the city of Washington were 
very properly under the direction of the Depart- 
ment of the interior. Some, I believe, were there 
by express direction of law, and others, perhaps, 
by order ofthe President. When, however, the | 
new Administration became installed, such as 
could be transferred without interference with the 
rights of contractors were placed under the War | 
Department. The Patent Office, the Capitol ex- 
tension, and, I believe, one or more bridges in the 
course of construction, or to be constructed, were 
ordered to be taken from civil control, and placed | 
under the management of military officers. In| 
regard to the Patent Office, it was, I believe, as- 


certained that such a transfer would affect the || 
| rights of certain contractors; and the order, so || 


far as that building was concerned, did not go into i 


execution. This is the only reason why that | 
structure—one of the very best ever erected by 


Government, not only on account. of its beautiful 
architectural features, but because of the perfection . . 
of the work in ail its parts—is not now under the. 
control of a military officer. f aN 

I bave always believed, and have repeatedly 
maintained on this foor, that the employment of- 
military officers upd these works was. not only 
an act of gross injastice to the distinguished civil : 
architects of the country, but was bad policy, in ` 
other respects, and, in one instance, at least, a... 
gross violation of law. I allude to the Capitol 
extension. The law authorizing that work created 
the office of architect, and provided that he should 
be appointed by the President. His duty was to 
execute the work. : - 

Mr. CRAIGE. I do not want to enter into any 
discussion of this vexed question; but it is a fact 
known to me, and everybody else, from reports 
made to the two Houses of Congress, in regard to 
that business, that Congress itself changed the 
direction, and left it discretionary with the Pres- 
ident to carry it on. 

Mr. STANTON. I think the idea the gentle- 
man means to convey is a mistake. I do not think 
the gentleman can point meto any act of Congress, 
or any authority given by this body to the Pres- 
ident, or any one else, to change the character of . 
the supervision from civil to military.. I intended 
to say when interrupted, that, notwithstanding the. 
jaw creating the office of architect, and its provision 
requiring him to be appointed, by the President, 
the War Department assumes the power of con- 
trolling that officer, and has placed over him a 
military engineer, who is not only authorized to 
perform the duties of architect, but absolutely to 
dismiss him from his place, whenever he pleases; 
to regulate the whole character and management 
of the work; and, in fact, exercise unlimited con- 
trol in all matters relating to the structure, This 
is a fact which no man can dispute. 1 beg to refer 
those who are curious on the subject, or who may, 
doubt what I have said, to the reports which ac- 
company the President’s message of the last ses- 
sion, They will there see the instructions issued 
by the Secretary of War to the engineer, placing 
him in charge of the work, and conferring upon 
him the extraordinary power of dismissing from 
office a civilian, who derived his place from the 
appointment of the President, and assigning to the 
engineer duties expressly confided to the architect 
by authority of law. 

The apprehension which I Jabor under is this: 
if we authorize the extension of the Treasury or 
Post Office Building, or provide for the erection of 
any other civil work, if it is not provided in the 
law in express terms, that the work shall be exe- 
cuted by a civil architect, it will be placed under 
the military engineers, and assigned to the control | 
ofthe War Department. Sir, it is a reproach to the 
character of our Government, that its distinguished 
| and experienced civil architects are not deemed 
capable of constructing our public edifices, or are 
thought unworthy of employment in such posi- 
tions. I venture to say, sir, that they are equal: 
to any in the world; and I venture further, too; I 
do not hesitate to say that there is not a single 
engineer belonging to the Army, I care not what 
may have been his experience upon military 
works, who is capable, without the assistance of 
an experienced civil architect, of constructing, as 
it should be constructed, any one of our public 
edifices. It is a great mistake to suppose, because 
these gentlemen acquire a theoretic knowledge of 
architecture at West Point, as part of an educa- 
| tion begun and completed in five years, that, 
therefore, they are qualified for the construction 
of any edifice, no matter how elaborate or compli- 
cated its architectural details. Where have these 
| officers had the experience necessary. to qualify 
them for the practical duties of civil architects? 
Not upon your forts and military roads. Surely 
works like these afford them no facilities. for 
learning how to construct such a work as the. 
Capitol. Sir, even upon your Capitol extension, 
with the military engineer, who has had two 
years’ experience under the best architect in the 
world, you cannot dispense, with the services of 
the architect. The engineer alluded to, I agree, 


high character, and great ambition,and has learned 
enough in his position at the Capitol to make him, 
with more experience, a good. civil architect; but 
let what may be said of him now, when he first 
| assumed control of that work, he could no more 


| is a gentleman of fine talents in his profession, of 
| 
i 
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have carried it on successfully without the aid of 
the architect, than the several parts of the solar 
system could move harmoniously in their orbits 
without the presence of the sun. 

I do not wish to underrate the engineers of the 
War Department in the appropriate line of their 
military duties. Many of them are accomplished 
gentlemen, experienced in their professions, and a 
credit and ornament to their class. But military 
architecture and engineering are totally different 
things from civil architecture and civil engineer- 

. ing. Men who may erect a log hut are not, neces- 
sarily, qualified to build a palace; nor does it fol- 
low, because a military engineer may plan a fort, 
or lay out a road, he is, therefore, qualified to 
construct a stately portico, or erect a splendid 
dome. The building you propose to erect must 
have a civil architect. You cannot get along with- 
out such an officer. Were you to place a dozen 
military engineers in charge of the work you could 
not dispense with ‘his services, Then why not 
provide at once that the work shall be placed under 
the control of some competent person of that class, 
and intrust his selection to the President? 

resence of a military engineer is but an incum- 
rance, and serves only to embarrass the archi- 
tect. His judgment is controlled by the engineer, 
his designs frequently mutilated, and the harmo- 
nious progress of the work often impeded. I do 
not know of any civil work in progress, which is 
placed under the control of a military engineer, 
that some half-paid civil architect is not employed 
to do the work for which the credit is given to the 
Army officer. Sir, it is a notorious fact, that these 
civil architects, occupying these subordinate and 
humiliating positions, draw all the designs, make 
all the calculations and estimates, measure the 
work and materials, and perform the valuable ser- 
vices supposed usually to be performed by the 
engineers, while the engineers sign the drawings 
and reports, and, in the eyes of the world, receive 
the whole credit for what is achieved. Why, sir, 
in the very proposition now pending to enlarge the 
Post Office Department, you pay involuntary trib- 
ute to the civil architects of the country, by re- 
quiring, not that the plan of any military engineer 
shall be carried out, but that the work shall be con- 
structed according to a plan designed by Thomas 
U. Walter, the distinguished architect of the Cap- 
itol! Who would ever think of calling upon a 
military engineer for the plan of a Treasury build- 
ing or a Post Office edifice ! 

It would seem to me to be worse than folly to 
place over the man who designs a great work a 
less competent man to superintend and control its 
construction. The evil of this has been made 
manifest upon the extension of the Capitol, where 


The | 


plans have been ruthlessly changed, details altered, | 


and immense additional expense incurred, which 
was never contemplated, and which no civil archi- 
tect would ever have dared to incur. But, sir, I 
do not propose to discuss this subject now. Iam 
not complaining of the manner in which the Cap- 


itol extension has been managed. Complaints in į 


that respect are useless while the work remains 
under the control of the War Department. 


But, it is sometimes urged that there is more’ 


safety to the Government in the employment of a 
military officer than a civilian. The military ofi- 
cer is said to afford a greater security to the Gov- 
ernment for the proper expenditure of the public 
money, because he is more directly responsible to 
the Department. His life office is at stake, and 
the fear of losing this would deter him from any 
wronpfn act. Sir, the fair name and character of 
a civilian is as dear to him as the office of the engi- 
neer; and it is unjust to set up for military men 
pretensions of greater integrity upon such grounds. 
But, sir, the question as to how the public money 
is to be disbursed is a matter not involved in the 
amendment under consideration. That is left to 
the discretion of the President, and he may choose 
whom he pleases for that service. What I desire, 
and what will be accomplished if this amendment 
succeeds, is, that the President shall be required 
to select a civil architect, competent to execute the 
work, who shall be allowed to perform the service 
without being subject to the contro! of an Army 
officer. 

Mr. DICKINSON. I desire to ask the gen- 
tleman from Kentucky, under whose direction it 
is’ proposed to place the construction of this build- 
ing in the amendment which he advocates ? 

r. STANTON. | understand the amend- 


ment proposes that the work, under the direction 
of the President of the United States, shall be 
executed by such an architect as he may appoint. 
I think it is precisely in the language of the ori- 
inal law call a nzing the extension of the Capitol. 
tt is to be placed under the supervision of such a 
civil architect as the President may appoint. The 
disbursement of the money, is another matter, 
which may be provided for as gentlemen please. 

Mr. DICKINSON. I should like to make 
another inquiry. I ask the gentleman from Ken- 
tucky whether there is any objection to the man- 
ner in which the work of the Capitol extension 
is carried on? 

Mr. STANTON. That is a question which 1 
do not propoge now to enter into. It would re- 
quire more.time to explain my opinions on that 
subject than it would be proper now to take. 

Mr. FLORENCE. I rise to a question of order. 
I submit that this debate is not pertinent to the 
proposition under consideration. 

The CHAIRMAN. The Chair cannot rule 
the discussion out of order from any remarks that 
have yet been made. 

Mr. DICKINSON. I should like to make still 
a third inquiry. J ask whether the propriety of 
the manner in which the work of the Capitol ex- 
tension is progressing has not been referred toa 
special committee of this House, which committee 
have taken no steps to enlighten the House as to 
the charges made against those having the work 
in charge? And whetherthat committee are making 
any progress in their investigations, or whether 
they have become satisfied that there is no found- 
ation whatever for the charge of mal-administra- 
tion? 

Mr. STANTON. In answer to the gentleman 
I have to say, that the committee of which I have 
the honor to be the chairman was intrusted with 
an inquiry as to the general policy of employing 
military officers in superintending civil works. 
They had also in charge the matter of inquiring 
into the military superintendency of the armories. 
They spent nearly the whole of the last session in 
their investigations upon this latter branch of the 
suhject. They reported to the House their con- 
clusions, and Congress, after full discussion, ap- 
proved their report, and abolished the military 
superintendency so far as the armories were con- 
cerned. The committee was revived this session, 
and has made some progress in the other branches 
ofinquiry. Some important facts have been eli- 
cited, which the gentleman can examine when he 
chooses to call at the committee room. He will 
find, that while many of the engineers of the War 
Department are taken from their proper military 
duties to act as superintendents of civil works, the 
service is embarrassed for the want of enough offi- 
cers to take charge of the military works of the 
country. He knows, too, that, for several years, 
the engineer department has regularly asked of 
Congress an increase of the number of their offi- 
cers. 

Mr. CRAIGE. Will the gentleman from Ken- 
tucky allow me to say that a portion of the subject 
referred to the committee of which the gentleman 
was chairman, was also referred to the Committee 
on Public Buildings and Grounds. We had the 
same under consideration, and came to a totally 
different conclusion from that stated by the gen- 
tleman from Kentucky. We gave the mattera 
careful investigation, and became perfectly satis- 
fied that, so far from there being any mal-adminis- 


i tration upon the part of the man having the matter 


in charge, the work was carried out in accordance 
with law. 

Mr. STANTON. I ask the gentleman to point 
to any law authorizing the appointment of a mili- 
tary engineer over the work. 

_Mr. CRAIGE. I did not expect this discus- 
sion would arise to-day. 

Mr. STANTON. Neither did I. 

Mr. CRAIGE. I cannot turn to the law at this 
moment; we, however, became satisfied that there 
was no ground for the charge of mismanagement. 
The law simply authorized the appropriation 
which was made to be expended under the direc- 
tion of the President of the United States, and the 
President of the United States had a right to ap- 
point whom he chose. 

Mr. STANTON. Does not the law to which 
the gentleman refers simply require the appoint- 
ment of a disbursing officer, and expressly. pro- 
vide that he shall settle his accounts at the Treas- 


ury as the “ accounts of other civil officers’? are 
settled ? : i 

Mr. CRAIGE. The law directed the appro- 
priation to be expended under the direction of the 
President of the United: States, and he had the 
power to appoint a civil engineer, or a military 
engineer, as he saw fit. ‘The gentleman speaks 
of the settlement of accounts. Well, sir, Con- 
gress had the right to direct that a military officer 


:should settle his accounts ina particular: manner 


if they saw fit, and because they did see fit to 
make such a requisition is no reason for not ap- 
pointing a military officer. Our committee were 


unanimous in coming to the conclusion that no “ 


such construction could be placed upon the law 
as to require the President to appoint a civil engi- 
neer over the work. - 

As to.the alterations which have been made, I 
ask the gentleman from Kentucky whether he is 
prepared to say that alterations have been: made 
to the injury of the building? ; 

Mr. DICKINSON. Mr. Chairman—— 

Mr. STANTON, (interrupting.) Allow me 
a single word more, 
amendment which was offered in the Senate by 


Mr. Borland, and under which it is claimed, the ` 


President had power to appoint. a military officer 
at the Capitol, was to appoint a disbursing officer, 
and he named in it the Commissioner of Public 


Buildings, and it so passed the Senate. When »: 


February 20. : 


The whole purpose of the ~- 


ee 


that amendment came to the House, | went my- =i 


self to the chairman of the Committee of Ways 
and Means, and had the words ‘‘ Commissioner 
of Public Buildings ” stricken out, and the words 
‘disbursing agent” inserted. 
tleman will examine the record, he will see that 
thë whole design of that was to put the disburse- 
ment of the public fands under some other officer 
than the architect, and clearly, from the language 
of the amendment, it was to go into the hands of 
a civil officer. 


Now, the office of architect which was created 


by the original clause authorizing the extension 
of the Capitol, is not repealed by that amendment, 
by no means, but that amendment simply created 
an additional office, namely, that of a disbursing 
agent. Now, under the authority conferred b 

that amendment, I have always contended it 


And if the gen- © 


was an usurpation of power to supplant the archi- | 


tect by appointing a military officer over him, 
clothed with power not only to control all the de- 
signs of the architect,and to alter and change the 
plans for the erection of the building, but to re- 
move an Officer who was appointed by the Presi- 
dent, and whose office was created by law. If 
the gentleman will look at the instructions of the 
Secretary of War to the engineer officer at the 
Capitol, he will find that he has authority to dis- 
miss every person on that building, and to change 
the management of it whenever he pleases, Now, 
under that clause, such authority was never con- 
templated to be conferred upon him, and no man 
who will take the pains to examine it, and does 
so without prejudice, can fail to concur with me. 
Here is the clause, word for word as it stands upon 
the statute-book: 


“For the extension of the United States Capitol, $400,000: 
Provided, That so much of former appropriations. for the 
extension of the Capitol as remains unexpended, and the 
appropriation now made, or which mag be hereafter made, 
for that object, shall be disbursed under such regulations 
as the President of the United States may prescribe 3 the 
accounts for such disbursement to be audited and paid at 
the Treasury, in the same manner as the accounts of other 
civil officers charged with the disbursement of the public 
money. And said disbursing agent shall report to the Presi- 
dent his disbursements and proceedings, in time to be pre- 
sented to Congress at the commenceinent of each annual 
session, and at any other time when required.?? 


Under such a provision, how can it be possible 
that any man can be mistaken as to the kind of 
officer contemplated ? 

Mr. CRAIGE. I must only say this: That the 
gentleman from Kentucky comes to a different 


conclusion, with regard to this matter, from that 


which he formerly came to, according to the state~ 
ment which he made two years ago, from the 
Committee on the Capitol extension, in relation 
to the mode in which the appropriations were 
expended. I was not in Congress, however, at 
that time, and had no such li rht as the gentleman 
had. The committee over which I preside have 
come to this conclusion by the law as written— 
and by the true constraction of that law they could 
come to no other conclusion—to wit: that the work 
was placed under the direction of the President of 
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the United States, without suggesting anything as 
to the employment of civil or military officers; 
and it does not follow, from the mere fact of the 
law saying. that the.accounts of the disbursing 
agent shall be settled as the accounts of other civil 
officers under the Government, that, therefore, the 
contemplation.of those who passed that act was, 
that it should. be placed under civil management. 
l take it that there are other instances besides this 
in which the accounts of military men have been 
settled just in the same way as the accounts of 
civil officers are settled. 

Mr. STANTON, The gentleman will recollect 
that the language of the law is this: his accounts 
are to be audited and paid in the same manner as 
the ‘accounts of other civil officers” are audited 
and paid. Now, what effect has the word § other”? 
in that relation? Does it not clearly import that 
the disbursing ‘agent provided for is to be of the 
class referred to of civil officers? How can the 
language be tortured so as to mean anything 
else? 

Mr. CRAIGE. I and the gentleman differ ag 
to our construction of the law, and there is this 
farther difference between us: The Committee on 
Public Buildings and Grounds were unanimously 
.of opinion with me, that there had been no usurp- 
ation of power on the part of the President, but 
that he had a right to select either a military or 
civil engineer, at his discretion; while the commit- 
tee over which he [Mr. Sranron] presided were 
equally divided. 

~ Mr. KEITT. No, sir; you are mistaken. A 
large majority of that committee are in favor of 
the present mode. 

Mr. CRAIGE. Yes; that isso. 

Mr. DICKINSON, 1 believe that the discus- 
Sion which this subject has given rise to.in the 
House, has done some good, even if it should 
‘proceed no further. We have heard, during this 
Congress, frequent complaints made in regard to 
officers in charge of public works. We have had 
repeated attacks made upon officers who had 
charge of the construction of the wings of the Cap- 
itol- As early as the fore-part of the last session, 
a committee was appointed, of which the gentle- 
man from Kentucky (Mr. Sranron] was made 
chairman, and of which I was a member, to consider 
the charges which have been constantly brought 
before this House with regard to these officers who 
had charge of this work, the national armories, 
and various other civil works. And at one time 
during the last session, so loud was the clamor in 
this Hall, in regard to the malconstruetion of the 
wings of the Capitol, and in regard to the impos- 
siblity of Congess being ever able to do business 
in them, that the committee was called together, 
at my own suggestion, on purpose to see whether 
the work should be permitied to proceed; or 
whether the committee should not bring before the 
House a proposition to order the work to be sus- 
pended until some change should be made. That 
committee convened and summoned the architect 
before them; and the result of their examination 
was—arid | think the committee were unanimous 
about it, for I never heard anything more from the 
chairman—that the work was progressing in the 
most skillful, the most scientific, and the best 
possible manner. 

Mr. STANTON. Will the gentleman allow 
me to correct him? The architect was, on à sin- 
gle morning, brought into the committee room, 

_and informally, without being under oath—but his 
word was just as good to me as his oath—he was 
examined touching the question of ventilation, and 
touching nothing else. I do not recollect that a 
single question was asked him save on that sub- 
ject. He told us distinctly, in that examination, 
that he did net approve the plans of ventilation 
which had been adopted by Captain Meigs against 
his consent; but that he had prevailed on Captain 
Meigs to permit him so to construct the concern, 
that, by reversing the action, the atmosphere 

` would ascend up through the floor, instead of being 
brought down through the ceiling. 

Mr. DICKINSON. The gentleman says that 
the architect employed by Congress was not under 
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| oath. Why did not the gentleman place him under 
oath? I undertake to say that all of the commit- 
tee, with the exception of himself, were perfectly 
satisfied with the statement of the architect. If 
the gentleman wanted to elicit more information, 
why did he not ask the architect to- come again ? 
and if he were not satisfied with his answers, why 
| did he not examine him under oath? 

Mr. STANTON. I will answer the gentleman 
from Massachusetts, [Mr. Dicxinson.] He knows 
| as well as I do, that we had just concluded our 
labors on a single branch of the investigation. 
The session of Congress was just about to expire; 
| and the committee had‘no time to enter into the 
! investigation as to the management. We had not 
| time to do so. The whole time of our session 
| was occupied in other portions of the investiga- 
tion. That is the reason why I did not call upon 
the architect to answer as to the manner of the 
| Management. 

At the present session of Congress, when the 
committee met, I proposed to enter vigorously 
| upon that examination, but the committee seemed 

disposed not to sustain me, and, therefore, | 
| dropped it. I did not want to stand singly and 
t alone on the question, when it was obvious to me 
| that the rest of the committee were indisposed to 
| enter intoit. But I was willing to take of my coat 
| and go to work, so as to show to the country that 
; the more economical plan of management was not 
| to place the management under military control, not 
; to place it in the hands of an engineer officer, who 

was never brought up to such business, and who 


| 
| 
i 


t 
t 
| to them, and claim the credit of them. 

Mr. DICKINSON. Ithink, Mr. Chairman, the 
committee had abundant time, before the clóse of 
the last session of Congress, to make as full an ex- 
| amination of this matter as could be of any prac- 
tical benefit. We had time to make any other in- 
quiry which the chairman of that committee might 
i chooseto make of the architect or otherwise. And 
| if the work on these Capitol wings, to be erected 
| at an expense of some hundreds of thousands of 
dollars, was to be continued during the recess of 
Congress, and if the chairman of that committee 
considered that, when completed, they were to be 
unfit for the purposes for which they were intended, 
I am astonished that he should undertake to state 
to this House, in the presence of all the othér 
| members of that committee, that we had not time 
to enlighten them in regard to this great matter, 
and to protect the country from an expenditure 
which was to be worse than useless, and that he 


prompt action of the committee in the exigency. 
I do not so recollect the facts as stated by him; 
and in regard to the gentleman’s taking off his 
‘coat at the commencement of this session, I can 
say that we were as ready as he was to examine 
| engineers, and architects, and everybody who 
| knew anything about the matter. But we did not 
| see the necessity of further investigation; and that 
is why he says the majority of the committee were 
| not disposed to go into it. It was not for the 
reason which the gentleman assigns, but because 
| the majority of the committee had become satis- 
| fied that these charges were a farce, that they were 
without foundation, and that the subject had be- 
| come a perfect monomania with him. The ma- 
| jority of the committee saw that there was no 
foundation in fact for the charges made here, and 
reiterated from session to session, and from Con- 
| gress to Congress, in relation to the manner in 
| which the public money was expended by these 
military officers. 

I am prepared to say that there is not a gentle- 
man anywhere, who has any knowledge of the 
engineer and architect and their plans, who is not 
perfectly satisfied with their integrity, their emi- 
nent capacity, and the perfect sympathy which 
| exists between these two officers, and the perfect 
coöperation which these gentlemen show in all 
these public works. If theamendment be adopted 
to construct a Post Office or Treasury Building, 
without the amendment to the amendment offered 


by the gentleman from Tennessee, [Mr. STAN- 


would take the plans of others and sign his name ! 


should not have insisted upon the farther and | 


‘ToN,] this same engineer: anã architect may go 
hand: in hand'in thé same mamier:to: constrict 
them, and the conntry will have great reason to 
feel proud of such eminent professional skill; and 
abundantly satisfied: with the result of: their joint 
labors and responsibilities.“ Bh tad aiw 
. Mr. CRAIGE: I rise to a:question: of order 
I think that we-have had quite enough 'ofithisidis- 
cussion in regard tothe Capitol extension.”: It. da 
not the matter before the committee now." >’ 
The CHAIRMAN. The Chair thinks that 
remarks in regard to the extension of the Capitol 
are in order, and the Chair is compelled to‘over- 
rule the point of order. AT INEO 
‘Mr. DICKINSON. I do not desire to discuss 
this question any further than to state to ‘the 
House that this House, andthe country, have 
been most unmitigatedly imposed upon bythe 
charges that. have been made herë- against ‘the 
military superintendency of the: pablig: works, 
without any ground to sustain them; and 1 ‘think 
it is high‘time for members to understand: what 
they are legislating about. Isay this with albre- 
spect for the intelligence of the body. Wehave 
spent the greater part of one session already-in 
investigating one branch of this matter, and heattl 
continually the charges of fraud which have beeh 
committed by officers having in charge’ the public 
works. ori 
Mr. STANTON, of Kentucky, (interposing.) 
The gentleman from Massachusetts, as well as 
-other gentlemen here, know that I never madeany 
such charges of fraud. . HEE 
Mr. DICKINSON. I do not mean to make any 
charges against the gentleman:from Kentucky, or 
any other member upon this floor; but the resolu- 
tions upon record bear me out in saying——or else 
they mean nothing—that charges’ of fraud: were 
made against these officers. ‘There were’ resola- 
tions of inquiry offered by the gentleman himself, 
as to the mode of expending money in‘construct- 
ing public works by Army officers, and the expe- 
diency of providing by law that no military man 
should have the charge of their construction; and 
no gentleman has ovcupied the time of the House 
so much as he in trying to convince the country 
that great frauds have been. committed. by officers 
connected with the Army while engaged. in- this 
service. If the country does not understand that 
these charges have been made, and that resolu- 
tions of inquiry were offered in this House to 
draw out facts to sustain these charges, then all I 
kave to say is, that I haveentirely misunderstood 
its proceedings; that I have misunderstood: the 
proceedings of the select committee upon this sub- 
. ject, of which I.am a: member, that sat here .for 
nearly six months of the: last sessions and that T 
have misunderstood the. whole object of these 
inquiries. : isthe 
think, then, that itis high time that the House 
was enlightened upon this subject; and I under- 
take to say, with the most perfect confidence, that 
if the question of changing the superintendency of 
the national armories, which was practically done 
at the last session, were to be reconsidered to-day, 
I havegreat confidence that I should be able to 
convince the House, notwithstanding there was a 
majority of nearly a hundred votes in favor of the 
change from military officers to civilians, that it 
would be better for the country to restore the man- 
agement of the armories to military officers. There 
is no justice, every time we make an approprja- 
tion for a Government building, in saying, when 
the President of the United States is authorized to 
take charge of the work and select the men under 
whose superintendence it shall. be built, that he 
shall be restricted and precluded from making a 
selection of Army officers for that purpose, if he 
desires to do so, and thinks the public interest de- 
i mands it. It is very unjust to single out Army 
officers as incompetent, from education, to take 
charge of these works, wher it Is well known to 
everybody that the officers. whe are educated at 
the military schools of the country are approved 
practical engineers; and while the demand for en- 
gineers is go great, not-only for the service of the 
Government, but for private enterprises, shall the 
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President of the United States be prohibited from 
employing an officer to superintend any public 
work because he has been educated at a military 
‘school? { think we have been legislating upon 
this subject with. very narrow views; and I am 
very glad that a-distinct, general bill has been in- 
troduced by thegentleman from Kentucky, chang- 
ing the superintendence of the national armories 
from. military-to civil officers, because it will give 
an. opportunity. to discuss the impolicy of the 
change: made at the last session, and open the 
whole subject to reéxamination. - I do not believe 
in tthe doctrine of prohibiting the President from 
employing any man to superintend these works 
who might have been educated-at West Point,and 
enjoyed the best advantages of education. as a 
practical engineer. I would allow him to select 
the most competent men, without requiring or pro- 
shibiting the selection either from the officers of the 
Army, or from any other class or profession. I 
make these remarks because it does seem to me 
that-it is quite time to make some demonstration 
vagainst.the daily introduction of this political hum- 
bug; and repudiate this demagogical idea that is 


urged so unceasingly, that these gentlemen are | 


unfit for the duty of superintending these works. 
I have ‘no desire to discuss the matter further at 
this time. I- hope that the amendment will not 
prevail. o 
.: Mr. FLORENCE. With a view of saving the 
‘public. time I move that the committee rise. If 
the motion is agreed to, I will then move that de- 
bate be closed in five minutes after the committee 
shall have resumed its session. 

Several Memspers. Vote on the amendment 


firat: 

Mr. FLORENCE. Very well; I withdraw the 
‘motion. 
` Mr. WHEELER. 
rise. 

The question was taken; and it was decided in 
the negative. 

So the committee refused to rise. 

The question was then taken on Mr. Stawrtan’s 


I move that the committee 


-amendment; and the Chair announced that it was 


Tejected. 

: Mr. WHEELER. I called for a division. 

~The CHAIRMAN. . The Chair did not hear 
‘the gentleman. 

Mr. WHEELER. Then it was because the 
Chair did not want to hear me, for I cailed fora 
division distinctly. 

The CHAIRMAN. The question is upon the 
amendment of the gentleman trom Tennessee. 

Mr: VANSANT. I call for tellers upon that 


‘amendment. 


Tellers were not ordered. 

Mr. DAVIS, of Indiana. 
committee do now rise. 

The motion was not agreed to. 

Mr. STANTON, of Tennessee. I withdraw 
the amendment for the purpose of preventing the 
breaking up of the committee. 

The question recurring upon the amendment 
offered by Mr. Kerrt, it was put; and the amend- 
ment was agreed to. 


I move that the 


“Mr. KEITT. I move that the committee do 
now ‘rise. 
[Cries of “No P>“ Nor’) 
‘Mr. KEITT. I withdraw it. 


Mr. SOLLERS. And I renew it, 
~ The question was put; and the motion was 
agreed to. 

The committee accordingly rose; and the Speaker 


Whole on the state of the Union, according to 
arder, had had the state of the 
under consideration, and particularly House bill 


(No. 569) making appropriations for the civil and 


diplomatic expenses of the Government for the 
year ending June 30, 1856, and had come to no 


“resolution thereon. 


INCREASE OF COMPENSATION. 


.. Mr. BARKSDALE. I ask the unanimous 
-consent of the House to take up from the Speaker’s 


fable Senate bill (No. 516) to increase the com- |! 


ensation of the registers and receivers of the 


fend offices. No gentleman in the House will || 
“object to it. 


Mr. JONES; of Tennessee. There is not a 


“gufficient number of members here to take up and 


dispose of a bill. 


Union generally | 


“having resumed the chair, the Chairman of the 
“committee reported that the Committee of the || 


li between California and China. 


| Mr. SKELTON. I object to taking it up. 

Mr. JONES, of Tennessee. I move that all 
| debate in the Cornmittee of the Whole on the state 
| of the Union upon the civil and diplomatic appro- 
i priation bill be terminated in five minutes after 
i the consideration -of the same shall have been 
| resumed in the Committee of the Whole on the 
state of the Union. 

Mr, CAMPBELL. I move that the House do 
now adjourn. = . . j 

Mr. McDOUGALL, I ask the gentleman from 
! Ohio to withdraw that motion to allow, me to ask 
‘a small favor.of the House. g t 
|! Mr. CAMPBELL. I withdraw it. 2 
| Mr. McDOUGALL. I wish to state to the 
| House that, at the last session of Congress, I 
| reported, from the committee of which I am a 
| member, a bill for the establishment of a mail line | 
Since that time 
! the bill has passed the Senate, and it may come 
up for consideration in the House. I wish to 

print an argument upon that subject to lay upon 

! the table of members. I ask the permission of 
the House to do so. 

The request was granted. 

Mr. JONES, of Tennessee. Is not my motion 
to terminate debate now before the House? 

The CHAIRMAN. His. 
_ Mr. JONES. I call the previous question upon 


it. 

Mr. CAMPBELL. I move the House do now 
| adjourn. 

Mr. HENN. I request the gentleman from 
Ohio to allow me first to present certain joint res- 


| lowa, that they may be printed? 

Mr. CAMPBELL. Well, I withdraw it. 

RESOLUTIONS OF IOWA LEGISLATURE. 
_ Mr. HENN thereupon, by unanimous consent, 
introduced the following memorials and joint res- 
olutions of the Legislative Assembly of Lowa; 
which were laid on the table, and ordered to be 
printed, viz: 

Memorial asking for the repeal of duties on su- 
gar and molasses. 

Memorial and joint resolution asking for the 


of the Big Sioux river, in lowa. 

Preamble and resolution asking for pay of the 
militia called out by the United States marshal, to 
repel a supposed armed invasion of lowa Terri- 
tory, before the boundary line between Missouri 
and said Territory was defined. 

Joint resolution asking for the establishment of 
a mail route from Independence, via Camp Creek 
and Nautrill, to Janesville. 

Joint resolution asking for the establishment of 
a post route from Bear Grove, Ballard Bridge, 
Indian Creek, and Wooster, to Council Bluffs. 

Preamble and joint resolution asking for the 
establishment of a line of steamers to trade regu- 
larly between the coast of Africa and the United 
States. 

Memorial and joint resolution asking for the 
construction of a railroad from the States border- 
ing upon the Mississippi river, via Platte valley 
and South pass, to the Pacific ocean. : 

Joint resolution concerning the protection of 
| Settlers and emigrants between the Mississippi 
| valley and the Pacific-ocean, including the estab- 
| lishment of postal and telegraphic correspondence 
| across the American continent. 


RICHARD S. COXE, 

Mr. STANTON, of Tennessee, by unanimous 
| consent, from the Committee on the Judiciary, 
j reported a bill for the relief Richard S. Coxe, 
trustee of the Union Land Company; which was 
| read a first and second time by its title, referred 
| to a Committee of the Whole Fouse, made the 
order of the day for to-morrow, and ordered to 
be printed. 


WITHDRAWAL OF PAPERS. 
On motion by Mr. FULLER, it was 


Ordered, Thatleave be granted to withdraw from the files 
of the House the papers iu the case of the application of 
Jenness, Chase & Co., for the purposeof being presented | 
at the Treasury Deparment. 

Mr. CAMPBELL. I now move that the House | 
adjourn. 

‘The motion was agreed to; and the House ac- 


olutions and memorials of the Legislature of |, 


establishment of a garrison at or near the mouth |! 


INSENATE. 
Wepwespay, February 21, 1855... 

Prayer by Rev. Henry SLICER. 

The Journal of yesterday was read and approved. 

EXECUTIVE COMMUNICATIONS wr 

The PRESIDENT pro tempore ‘laid ‘before the 
Senate a report of the Secretary of War; commi- 
nicating, in compliance with a resolution of the 
Senate, inforniation-and corréspondenceinrelation 
to the original establishment of Fort Leavenworth 
as a military post, the cause of the reduction of 
the reserve attached thereto, and the order of the 
commandant of that post respecting emigration to 
the Territory of Kansas; which was ordered to lie 
on the table and be printed. ` > oe ees 
` APPROPRIATION BILLS. 


Mr. HUNTER. Mr. President, it is getting 
late in the session, and J am constrained toappeal 
to the Senate to take up the pension appropriation 
bill. 4d think we can dispose of it in the morning 
hour to-day;:and I believe we ought to do some 
work on each of the appropriation bills every day 
from this time out. - lei 

Several Senarors. ‘Wait until one o’clock, 

Mr. HUNTER. If I wait until one o'clock I 
know the appropriation bill will be put aside for 
the railroad: iron bill, and, therefore, [.ask-the 
Senate now to suspend the prior orders for:the 
purpose of taking up the pension appropriation 
| bill. 

i Mr. PETTIT. I object to that. Let us make 
| reports. i . 

Mr. WELLER. If there be no objection, I 
should like to have the Senate now determine the 
i question whether they will not hereafter meet’ at 
| eleven o'clock. tis apparent that the public busi- 
ness will be delayed and very much endangered if 
we do not meet at an earlier hour than we'do.. I 
ask, therefore, that the order fixing eleven o’clock 
as the hour of meeting may be taken up. 

Mr. BADGER. That is right. ad 

The PRESIDENT. The first question is on 
the motion of the Senator from Virginia, 

Mr. WELLER. | trust the Senator will give 
way to allow my resolution to be acted upon. 

Mr. HUNTER. If I give up the floor now, I 
may not get it again; ‘but the other question can 
be decided after one o'clock... « a 

The PRESIDENT. ‘The question is on: 
motion of the Senator from Virginia. . we 

Mr: ADAMS. On that motion I wish to’ say 
that F am in’ the habit of following the Senator 
from Virginia, but'in this case 1 am not disposed 
to vote with him. The morning hour is devoted 
to the complaints of ‘the citizens of the country, 
and I cannot consent ‘to deprive them of that op- 
portunity of presenting their claims, their petitions, 
and their remonstrances tothe Senate. I think it 
would be wrong, under existing circumstances; 
to take that hour from them. We have ample 
time to act upon the appropriation bills which 
have been sent to us by the House of Represent- 
atives, and I therefore feel it to be my duty to 
vote against the motion of the Senator from Vir- 

inia. : i 

Mr. HUNTER. I withdraw the motion, as-I 

see time will be consumed in debating it. ue 


MESSAGE FROM THE HOUSE. 

A message from the House or Representatives, 
by Mr. McKean, Chief Clerk, announced that 
| the House had passed a bill t to amend an act en- 
| titled ‘ An act to graduate and reduce the price of 
public lands to actual settlers and cultivators.’ ”? 

HOUR OF MEETING. : 

On motion by Mr. WELLER, the Senate pro- 
| ceeded to the consideration of the following reso-~ 
! lution, which was submitted by him some days 
; ago, and then ordered to lie on the table: 
| Ordered, That from and.after to-morrow the daily, 
| meeting of the Senate shall be eleven o’clock, a.m. 
Peg Mr. BAYARD. I move to amend the resolu- 
tion by striking out “ to-morrow,” and. inserting 
| ‘t Monday next.” i 

, Mr. STUART. I hope the Senator from Cal- 
ifornia will agree to that amendment, and simply 
for this reason: I suppose the, experience of every 
gentleman will corroborate mine, that upon the 
; Meeting of the committees it is next to impossible 


the 


hour of 


cordingly, at three o’clock and fifty-five minutes, 
adjourned until to-morrow at eleven o’clock, a.m, 


to get gentlemen together before eleven o'c! 
€ lock; 
and between this and Monday next it willbe very 
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essential to have several committee meetings of 
the various committees of the Senate. 

Mr. BADGER. Let me say to the Senator 
from Michigan that so long’ as the Senate meets 
at twelve o'clock, he can never get committees 
together before eleven; but if the Senate meet at 
eleven, he will find it as easy to get them together 
atten. That is my experience. ` 

Mr. WELLER. I apprehend there is very 
little business remaining to be transacted by the 
committees, Nearly all the standing committees 
have closed their business, and it will be utterly 
impossible to obtain the action of the Senate, at 
this late, day of the session, on any bills which 
may now be reported by those committees. 

Mr. CLAYTON. I have only to say to my 
friend from North Carolina, that so long as the |! 
Senate meet at eleven o’clock, the committees will 
not meet at all. The time will be so short that 
they cannot transact the business. I am for delay- 
ing the change of the hour of meeting until Mon- 
day at all events. 

The amendment of Mr. Bayarp was rejected, 
and the resulution was agreed to. | 


NATURALIZATION LAWS. 


_ Mr. ALLEN presented resolutions of the Gen- 
eral Assembly of the State of Rhode Island, in |i 
favor of the enactment of a law to prohibit the 

introduction into the United States of foreign pau- 

pers and criminals, and such an amendment of | 
the naturalization laws as will require a residence 

of twenty-one years to acquire the right of citi- 

zenship, and all oaths and processes to be taken 

and had before the judges of the circuit and |i 
district courts of the United States; which were 
ordered to lie on the table, and be printed. 


REPORT FROM A STANDING COMMITTEE. 


Mr. CLAY, from the Committee on Commerce, 
to whom was referred the bill of the House for the 
relief of John R. Bowes, agent in charge of the 

roperty of the United States at Michigan City, 
in the State of Indiana, and of Isaac S. Smith, of 


an amendment to strike out the section for the 
relief of Isaac S. Smith. 


THE LOBOS ISLANDS. 


Mr. CLAYTON submitted the following reso- 
lution for consideration; which was considered by 
unanimous consent, and agreed to: 

Resolved, That the President be requested, if compatible 
with the public interest, to communicate to the Senate a 
copy of the letter of the minister of Pera, Joakin J. de 
Osina, to the Secretary of State of the United States, dated 
November 17, 1852, containing propositions for the settle- 
ment of the controversy in regard to the Lobos Islands. 


MARINE HOSPITAL IN NORTH CAROLINA. 
Mr. BADGER submitted the following resolu- 
tion; which was considered by unanimous consent, 


and agreed to: | 


Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of establishing a marine hos- 
pital in or near Wilmington, North Carolina. 


the city of Buffalo, New York, reported it with || t° read that report. 


PRIVATE BILL DAY. 


Mr. BADGER. I laid upon the table, last 
week, a resolution rescinding the order fixing the 
Fridays of this session for the consideration of 
private bills. I allowed it to remain without being 
acted on, because several gentlemen thought we 
ought to have last Friday. I think it must be 
obvious to every Senator, now, that we cannot 
„persevere with that order without hazarding im- | 
portant public business. I hope the Senate will 
take it up and agree to it. 

Mr. PETTIT and Mr. SHIELDS. 
not. 

Mr. HUNTER. Allow me to say to the Sen- 
ate, that but one of the appropriauon bills has 
become a law, and that is the bill making appro- 
priations for the military academy. All the rest 
are behind. It is, therefore, indispensable to de- 
vote every day now to public business. 

Mr. WALKER. From the manner in which 
we have proceeded with private bilis on the last 
two private bill days, it is evident that it will not 
take long to get through with the Private Calendar; 
and there will be extreme dissatisfaction, | know, 
among many meritorious claimants whose cases 
are before Congress, if we shall cut off the last 
opportunity which they have for the consideration 
of theic business. For one, I hope we shall occupy 
the ensuing Friday in the consideration of private 


I hope 


| 
\| Treasury of this country, to corporations, the 


bills. Iam confidentthat we can then go through 


with the Calendar, and dispose of a great deal of.) 


business to which there is no objection; and: we’ 
shall thus afford very great satisfaction to many 
persons who have honest private claims. 

Mr. SHIELDS. I agree.in the hope which 
has just been expressed by the honorable Senator 
from Wisconsin. On the Friday before last we 
did more business, when our action was limited 
to private bills, than for three weeks before, and { 
think that on the next Friday we can dispose of all 
the private claims before us, if that day be allowed 
for their consideration, ; 

Mr. PETTIT. 1 am certainly very much 
opposed to the taking up or the passage of this 
resolution. There are important interests, and 
important questions arising here in behalf of indi- 
viduals, to which we ought to attend. One day 


| in the week is none too much to set apart for that 


purpose. While | am on the floor, wish to call 
the attention of Senators to a report which has 
been laid on their tables this morning, in regard to 
an important bill, which I reported a few days 


| ago from the Committee on Private Land Claims. 


The bill is one for the relief of Robert Graham, 
and is No. 668, and the report is No. 522. The 
report is somewhat lengthy, and I ask Sena- 
tors to take it home with them, to read it, and to 
be prepared to vote on it when the bill shall be 
calied up. It is one of some importance, and one 
that I desire to have disposed of. There is no 
necessity for any discussion of it, as the Senate 


can learn the whole facts from the report. Ji 


Mr. BADGER. I wish to say to the Senator, | 
if he will allow me, before he takes his seat, that 
I think that is rather an unreasonable request to 
ask us to read a long report, $ will hear him 
with a great deal of pleasure, if he will state what 
the substance of it is, 

The PRESIDENT. 


It would not be in order 


| now. 


Mr. PETTIT. As the Chair has stated, it is 
not in order, and T shall not do it; but I ask the 
Senator to take the pains and trouble for himself 
He will find somegood read- 
ing in it. [Laughter.] 

Mr. GWIN. We have already passed a vast 
number of bills for the relief of private claimants 


during the present Congress; and every chairman | 


of a committee, and every member of this body 
who has reported private bills can, if he willavail 


himself of the morning hour from now until the | 
{ trust, | 


end of the session, get his bills through. 
therefore, we shall take up this resolution, and pass 
it. { call for the yeas and nays upon the mouon. 

The yeas and nays were ordered. 

Mr. ADAMS. J only wish to say as a reason 
for my vote, that I do not think any private bill 
which is now passed by this body, can possibly 
be acted on in the other House. 

The question being taken by yeas and nays 
resulted—yeas 23, nays 22; as follows: 

YEAS—Messrs. Adams, Badger, Bayard, Benjamin, 
Brodhead, Brown, Buter, Chase, Clay, Clayton, Dawson, 
Evans, Fitzpatrick, Gwin, Hamlin, Hunter, Mallory, Se- 
bastian, Slidell, Stuart, Thomson of New Jersey, Toucey, 
and Weils—23, 

NAY¥S—Messrs. Allen, Brainerd, Cooper, Fessenden, 
Foot, Geyer, Gillette, James, Jones of Jowa, Jones of Ten- 


ii nessee, Pearce, Pettit, Pratt, Rusk, Seward, Shields, Sum- 


ner, Thompson of Kentucky, Wade, Walker, Welier, aud 
Wiilson—22. 


So the motion was agreed to; and the Senate | 


proceeded to the consideration of the following 
resolution, which was submitted by Mr. Bavcer 
on the 14th instant: 

Resolved, That the order setting apart every Friday for 
the consideration of private business be, and the same is 
hereby, rescinded. 

Mr. PRATT. This resolution seems to be put 
upon the ground that there is particular business 


| ofa public character which will require the whole 
attention of the Senate for the rest of the session. | 
Now, sir, let me inquire of Senators, how have | 


we occupied the public time? Has it been as prof- 
itably occupied as it would have been in the con- 
sideration of private claims; ın paying the just 
indebtedness of this Government to its citizens? 
How do we propose to dispose of Friday next? 
Why, sir, in the consideration and the discussion 
of a bill for the purpose of giving, from the public 


| public money. 


| ASexaror. What bill? 
| Mr. PRATT. I speak of the railroad iron du- 
ties bill. G 


A Sexaror. It was discussed the other dayı 


i 


| 


i 
i 
| 
i 
i 


| 
i 


| 


f 
1 
i 


| just déniands upon’ the Government,. 


ting off the payment to claimants WH 


you to pass a bill, by which you will pay money 
out of the Treasury, and put it into the porkets‘of 
‘those overgrown corporations.” ‘Disguisé “it 
you will, Mr, President, this bill, which is to 
postpone all private bills, is nothing more nor leas 
than a proposition to advance so much money 
from the Treasury of the country tò those corpo. 
rations. No one ‘can ‘deny that that-is precisely 
its effect. Take the railroads in Alabama. They 
have imported ‘their iron already’ on “bond for 
which they owe the Government $375,000.’ The 
bill will authorize them to take out thaciron with- 
out paying ‘the duties on it. “It gives them a 
credit, without interest, of three years upon it. 
You are then to postpone the public justice of the 
country to its creditors for the purpose of enabling 
the railroads of Alabama, and the railroads of 
other States, to get out their iron without com- 
pliance with the existing laws—without paying 
the money which is‘due the Treasury, because 
you propose to give them a credit of ‘three yeats 
upon what they owe. - ; n 

I appeal to thé common justice of the Senate 
whether it is right or not? Yesterday was occu- 
pied, Mr. President, in a very able ‘discussion, I 
admit, and one which, at another time, I should 
have listened to with great pleasure; but what 
practical good can result from such discussions, I 
cannot myself perceive; and we are asked to give 
up all idea of the possibility of passing any further 
private claims for the purpose of such a discus- 
sion, and for the purpose of passing such bills ag 
these. Ido not look upon this as being just or 
proper. > 

Mr. CLAY. The Senator from Maryland is 
striking in the dark. This resolution did not ori- 
gmate with those who are advocating the taking 


up of the bill to which he alludes. . ` 
Mr. PRATT. I didnot say it did. as 
Mr. CLAY. Then his remarks have been 
most wanton and unnecessary attack upon a 
measure that does not conflict with his viewsupon 
the propriety of taking up bills for private indi- 
viduals. It was for the purpose of considering 
the appropriation bills that this resolution waa 
taken up. That was the suggestion which in- 
duced the introduction of the resolution. as 
I shall not pause to answer the remarks which 
the Senator has made in respect to the interest of 
railroads. I will endeavor to do that when it is 
a legitimate subject of discussion; but I say, if the 
Senate are sincere in the purpose of doing tle 
most good they can for private claimants, they 
had better agree to this resolution; for’ there. dte 
two bills which have been. reported by the Com- 
mittee on Pensions which would, if passed, afford 
relief to hundreds—yea, sir, perhaps to thousands 
—who are importuning' that relief by individual 
memorials to Congress. Here, day after day, we 


| are Importuned by the friends of those who are 


applicants to take up their private bills and con- 
sider them; but if the Senate had done as I have 
besoughtthem repeatedly to do—if they had taken 
up the general bills which have been reported by 
that committee—we could have dispensed with all 
these individual cases, and relieved the Senate 
from a great deal of unnecessary legislation, It 
is for the interest of private claimants, no less 
than for the public interest, that I advocate the 
adoption of the resolution of the Senator from 
North Carolina; and I now state, that if it is not 
adopted, I shall oppose, so far as I can, the intro- 
duction of any measure for the relief of any indi- 
vidual claimant whose interests may be promoted 
by the general bills. see 

Mr. PRATT. I have-no doubt that the Senator 
would be precisely pursuing the course by oppos- 


| ing the passage of any bill for the payment of the 


private creditors of the Government, whith he is 
pursuing, by refusing to take up on the day indi- 
cated by the Senate, these private measures for 
consideration. Why, sir, if this resolution should 
pass, you know that no private bill will. be taken 
up, or considered, this session, That is known 
to every one. À e 7 = 

The Senator says that my attack on his railroads 
is wanton. Of that I am to be the judge. How 
is it wanton? He says the resolution was not 


introduced at bis instance. 1 did not say it was. 
There are ather Senators upon the floor besides the 
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“Behator from Alabata. I knew, as well as he did, | 


‘that he had not introduced. the résolution; but what 
I said was—and it is a fact known to every Sen- 
ator—that the bill which is pressing out the appro- 

riation bills—the bill which will carry the vote 

ere—-for the purpose of postponing this resolu- 
‘tion, is a bill in favor of giving a credit of three 
“years for the payment of the duties on imported 
railroad iron. I have, therefore, the right to argue 
‘in reference to the relative position of the private 
claims upon Congress, aud of this railroad iron 
interest. I had no intention of referring to. the 
Senator at all, not the slightest or remotest in the 


word. = i À 
_ Mr, BAYARD. Certainly, in voting to take 
up this resolution, I entertained no design to für- 
ther the passage of the bill to which the Senator 
from Maryland alludes, In voting with the ma- 
`‘Jority to take up the resolution, that consideration 
did not influence me at all; but I was influenced to 
_five that vote because, in the firat place, any pri- 
vate bill which may now. be passed, has not the 
‘slightest probability of being acted upon in the 
House; and in the next place, I presume that the 
public interest necessarily ought to take preee- 
dence of private interests; and from what I under- 
stand from the statement of the honorable Senator 
from Virginia, for the transaction of the public 
business connected with the appropriation bill we 
should have the whole of the time during the rest 
of the session. 

Bat, Mr. President, there is another considera- 
tion which has induced me to give that vote, and 
that is, though it be perfectly true that the Gov- 
ernment of the United States ought to pay its just 
creditors, 1 am by no means sure, that, in the 
‘private bills which are passed by Congress, cer- 
tainly those that are passed by the Senate, we do 
not do a great deal more than pay the just debts 
ofthe Government. Where we pay one just debt, 
we pay a great many claims that ought not to be 
paid at all. We have, this session, passed a bill 
which provides for a proper tribunal for the adju- 
dication of claims against the Government of the 
United States. If that bill be acted upon favor- 
ably, as l have reason to believe it will be, in the 

ouse of Representatives, the result will be that 
“hereafter you will have a speedy tribunal for the 
proper settlement of claims against the Govern- 
ment, in which the just claimants will receive, in 
proper time, their demands as they would in the 
case of debts that existed between man and man. 
I think there can be no greatinjury if any private 
bill, which now stands upon the Calendar, should 
be passed over unacted upon at this ‘session, if 
that court of claims bill should be passed. I think 
it will be better for the Government; and the delay 
would be very immaterial to the private claimants, 
if the cotirt should be organized as soon as possi- 
ble after Congress adjourns, 

, Mr. JONES, of Tennessee. In reply to the 
Senator from Maryland, I have but a word to 


“say, Ithink it is a misconception of his that the l} 


friends of this bill have any agency whatever in 
thé taking up of this resolution. 
‘Mr. PRATT. I did not say they had. i 
Mr, JONES, of Tennessee. So far from it, I 


concurred with the Senator from Maryland in | 


Voting to refuse to take up the resolution, in order 
to ‘hold dn'to Friday as a private bill day; but I 
eonfess his argument has satisfied me that I was 
. Mistaken, aiid that I ought to vote the other way; 
for he tells us that, by dispensing with the pri- 
vate billday we shall deny justice to a great many 
` citizens, and that this railroad iron bill is in con- 
flict with that. If justice is to be administered to 
the largest number of personsin the United States, 
it is by the bill to which the Senator alludes. 
, More persons in the United States, ten times over, 
are interested in that bill than in all the private 
claims which are before the Congress of the United 
‘States. 
_ Allow me to say one word as to the justice to 
which the Senator alludes. He has very strange 
‘Notions of justice, as it occurs to my mind. He 


“objects to the bill upon the score of injustice, and | 


yet his State has enjoyed the benefits of similar 
“provisions to'a greater extent than any State in 
the United States, except New York and Penn- 
sylvania. It was perfectly just when they were 
| Setting their iron in free; but itis a matter of total 
Anjastice now when we ask simply acredit of three 
_ Years. I confess Ido not understand that system 
“of justice. “I-shalt vete ‘according’ to the sugges- 


tion which the Senator has made. If this bill is 
to be defeated by making next Friday private bill 
day, I shail vote against continuing the order to 
that effect. 0 000 F i 

Mr. PRATT. What has been said by the 
Senator from Tennessee: renders it necessary for 
me to say a word. He is utterly mistaken in 
regard to Maryland. . All the railroads which 
were made anterior to 1843 received their iron free 
ef duty. Now, sir, I do not suppose that there 
is a single foot of railroad in Maryland, with the 
exception, perhaps, of that from Annapolis to the 
junction, a distance of only twenty miles, which 
has iron rails that were received free of duty. 
They have been renewed, and renewed, and duties 
have been paid upon every foot of the rails which 
has been laid in Maryland, I believe, That is 
my impression. 

Mr. JONES of Tennessee. Let mé correct 
the Senator. The records are the best testimony 
that we have. I can show the honorable Senator 
where the railroads. in his State have put their 
hands into the Treasury and taken money out of 
it. Records are stubborn facts. It is true, sir, 
that those companies built most of their railroads 
anterior to 1843, and they have worn the iron out. 
They have enjoyed the benefits of the provision 
until their iron has been worn out, and they are 
now replacing it upon the terms under which we 
introduce theiron, Weask thatthey may be puton 
an equal footing with us in the replacing of their 
iron, They have worn out the road, and enjoyed 
the provisions of our laws for over ten years 
without paying a cent. 

Mr. PRATT. They paid the duty on it. 

Mr. JONES, of Tennessee. They never paid 
a cent on it. 

Mr. BADGER. As I claim the paternity of 
this resolution, I think it is right that I should 
say a word in its behalf: something about its 
origin, and the modus operandi of its production. 
I submitted the resolution early last week; and 
I can assure my friend from Maryland, and all 
others who are concerned, that the idea never 
entered my head that the adoption of it was to 
have a favorable or an adverse operation upon 
the railroad iron bill, or any other particular bill. 
Why, Mr. President, when I first came into the 
Senate, it was not the custom to have any day set 
apart for the exclusive consideration of private 
bills, as you well know; but for two or three 
years past it has become the custom, by a special 
order, not by a standing order, but by one made 
at each session, to set apart Fridays for their con- 
sideration; but it has also been the custom, regu- 
larly, towards the close of the session, to rescind 
that order and give the precedence to public bills 
on all the days of the week. 

I repeat, 1 offered the resolution early last week, 
and l intended to call it up during last week, but 
at the request of several Senators, who said they 
desired to have one more day for private bills, I 
allowed it to remain on the table. We have had 
that day. We have but one more Friday after 
this week during the existing session; and, I 
apprehend, an inspection of the Journals will show 
that this sessional order has always been rescinded 
at a period as remote from the close-of the session 
as we now are. I hope, therefore, my friends, 
on all sides, will not imagine that the measure is 
intended as hostile to any particular bill. 

Mr. GWIN called for the yeas and nays on 
the resolution, and they were ordered; and being 
taken, resulted—veas 23, nays 21; as follows: 

VYEAS—Meesrs. Adams, Badger, Bayard, Benjamin, 
Brown, Butler, Chase, Clay, Clayton, Dawson, Evans, 
Fitzpatrick, Gwin, Hamlin, Hunter, Jones of Tennessee, 
Mallory, Mason, Sebastian, Slidell, Stuart, Thomson of 
New Jersey, and Toucey—23. 

NAYS—Messrs. Allen, Brainerd, Brodhead, Fessenden, 
Foot, Geyer, Gillette, James, Jones of Iowa, Pearce, Pettit, 
Pratt, Seward, Shields, Sumner, Thompson of Kentucky, 
Wade, Waiker, Weller, Wells, and Wilson—2l. 


So the resolution was agreed to. 


DESERTERS FROM FOREIGN VESSELS. 

Mr. BUTLER. The Committee on the Judi- 
ciary, to whom was referred the bill from. the 
House of Representatives, ‘ concerning the appre- 
hension and delivery of deserters from foreign 
vessels in the ports of the United States,” have 
had the same under consideration, and recommend 
its passage; and I trust it will immediately be 
considered arid passed. It concerns international 
justice. he? cae l 

Two of the ministers from foreign countries 


fits action and ought not to be passed. 


‘Have ‘culled upon me and requested’ that it should 


have as early ‘ittention as it could get from the 
Senate. “Task that it may now be put on its pas- 
sage. 0 a Oe BELA OE ge a Pacey 
There beitig no objection, the Senate proceeded, 
as in Committee of the Whole, to the considera- 
tion of the bill. “Its object is to allow commission 
ers who are, or may be, appointed by the circuit 
courts of the United States to take: acknowledge 
ments of bail, and for other purposes to exercise 
all the powers conferred on’ any court, judge, or 
other. magistrate, by the act of March 2, 1829, 
entitled: ** An act to provide for the apprehension 
‘and delivery of deserters from certain foreign ves- 
sels in the ports of the United States.” 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read the 
third time, and passed. l , 

PURCHASERS OF SWAMP LANDS». : =x; 

Mr. BROWN. I ask the Senate now to take 
up the resolution which I submitted yesterday 
morning, fixing the hour for the final adjourn- 
ment. l presume there will be no-objection to it. 

Mr. PETTIT. I object, until we can make 


| reports from the committees. 


Mr. STUART. Lrise toa privileged question. 
A few days ago a committee of conference was 
“appointed ona certain bill,‘and the report of that 
committée hag béen delayed for two or three days, 
at the request of the Senator from Arkansas, (Mr. 
Jouwson.} - That Senator is now in the Senate, 
and 1 hope I shall be allowed to present the report, 
as it is very important that it should be acted on 
here and sent to the other House. 

The PRESIDENT. Asit is a privileged ques- 
tion, the Chair will, of course, receive the report. 
The Secretary read the report, as follows: : . 

The committee of conference of the Senate and House 
of Representatives on the disagreement ‘between the:two 
Houses on the bill of the House No. 9, entitled “An act for 
the relief of purchasers and locators of swamp and over- 
flowed lanes,” have conferred together, and unanimously 
agreed to offer to the Senate and House of Representatives, 
respectively, the following proviso to ‘the first ‘section óf 
said act, instead of the one adopted by the Senate: 

Provided, That in ail cases where any State, through 
its constituted authorities, has sold or disposed of any tract 
or tracts ofsaid lands to any individual or individuals prior 


| to the entry, sale, or location of the same under the pre- 


eimption or other laws of the United States, no patents shall 
be issued by the President for sucb tract or tracts of lands, 
until such. State, through its constituted authorities, shalt 
release its claim thereto, in such form as shail be prescribed 
by the Secretary of the Interior: And provided further, 
Thatif such State shall not, within ninety days from the 
passage of this-act, through itə constituted authorities, return 
to the General Land Office of the United States a list of all 
the lands sold as aforesaid, together with the date of such 
sale, and the nanies of the purchasers; the patents shali be 
issued immediately thereafter, as directed in the foregoing 
section. 


Mr. JOHNSON. The report has been read, 
but I imagine there are notmore than five Senators 
on the floor who know anything in regard to it—. 
I mean who have examined the subject. The bill 
is all wrong. I know it to be so. ‘It is unjust in 
1 think 
under these circumstances, with this character of 
protest against it, Senators should at least demand 
of those who support it to state the grounds on 
which they ask it. J 

Mr. STUART. Mr. President, I must be per- 
mitted to say that the Senator might have asked 
for the information in language certainly more 
parliamentary. I have delayed the report of this 
bill for two or three days—three days I think—for 
the purpose of enabling the Senator from Arkan- 
sas to be here at the time when the report should 
be made, in order to present to the Senate any 
objection that he might think’ proper to offer. Ít 
was not necessary for that Senator to protest 
against action upon it in order to require at the 
hands of the committee a statement of the mean- 
ing of the report. A request would have answered 
every purpose. 

Sir, the bill is intended to obviate a dificulty 
which I willexplain. Congress, some years ago, 
passed a law granting, upon certain conditions, the 
swamp lands to the various States of the Union in 
which those lands lay. The extent of that grant 
had to be ascertained by the Government officers, 
Before its extent was ascertained, the United 
States land offices remaining open, individuals 
entered at those land offices ‘portions of the lands, 
When the reports came to be made to the General 
Land Office of the United States, this fect was ay- 


certained: that the lands were covered by the grant 
to the States, but at the same time parcels had 
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been entered by individuals. The Commissioner 
of the General. Land Office consequently issued 
hia instructions to cancel the. entries.and refund 
the money. Great injustice was done under such 
circumstances’ to various individuals’ who. ‘had 
made purchases +f the lands. The.object of the 
present bill is to do justice to those individuals at 
the same time that it retains to the States all that 
Congress intentied-to give them.. The. provisions 
of the original bill, therefore, were substantially 
that, in all cages where such entries had been made, 
if made in ‘money, the money should be paid to 
the State, and if made by scrip or land warrants, 
the State should ‘be authorized to enter an equal 
quantity of other Government land in its stead, and 
that patent's should be issued to the purchasers. 

There are said to be cases where the States 
themselves sold the lands before they were en- 
tered at the United States land offices, thus pro- 
ducing. under the original wording of the bill, a 
conflict of title. One effect of the amendment pro- 
posed. by the committee of conference is to make 
it necessary in such cases, before the patent shall 
be issued to the purchaser from the United States, 
that the State having sold the land shall release its 
claim. Another provision of the amendment is, 
in order to secure the object of the first one, to 
make it necessary for the States who have thus 
‘sold lands to present a report specifying whatlands 
they have sold, and to present it, within three 
months after the passage of this act, to the United 
States authorities, so that it can be seen by the 
United States authorities to what extent it is ne- 
cessary to withhold patents. 
~- These are the provisions of the bill and the pro- 
visions of the amendment; and, sir, I must say— 
I think I am bound to say—that the committee 
of conference of the two Houses upon this bill 
were unanimous in their report. It was supposed 
that every important interest was represented upon 
that committee—it was intended that it should 
be so—dnd a report thus unanimous, the Senator 
from Arkansas says, isa report which ought never 
to be adopted. I think that Senator, upon a 
review of the facts, will come to the conclusion at 
least, that his statement is too strong. It seems 
to me that the bill, with the amendment suggested, 
protects every right which requires protection— 
the rights of the States under the grant, and the 
rights of individuals, whether purchasing from the 
United States or the States respectively. f 

-I shall be very happy to state to the Senate, if 
it shall become necessary, any further explanation 
of the bill, or amendment; but I wish to express 
the hope that, inasmuch as action upon the report 
has been deferred to this late hour, the Senate will 
act upon it at this time, in order that the bill may 
be sent to the House to receive action there. 

Mr. JONES, of Tennessee. I move to lay the 
bill before the Senate on the table, that we may 
proceed with the special order, the hour of one 
having arrived. 

Mr. RUSK, I havea report to make froma 
committee of conference. 

Mr. DOUGLAS. I think wecan get a vote on 
this report in a few minutes. te 

ThePRESIDENT. This isa privileged ques- 
tion, and the Chair is in doubt as to whether he 
ought to receive the motion of the Senator from 
Tennessee. 

Mr. JONES, of Tennessee. I would concede 
everything that is asked, but for the fact that I am 
sure this bill cannot pass now, without debate, 
The Senator from Arkansas wiil feel himself con- 


strained to discuss it; and I may consider myself || 


bound to say something upon it, as my constitu- 
ents are interested. I move to lay it on the table 
for the present. : 

The PRESIDENT. The Chair will not receive 
the motion, as the report of the committee of con- 
ference isa privileged question. That report 1s 
now before the Senate, and the question is either 
upon agreeing or disagreeing to it. 

Mr. JOHNSON. I must be heard upon that 
question; but, so far as I am concerned, Iam 
perfectly willing to postpone it until to-morrow. 

Mr. ADAMS. Then I move to postpone the fur- 
ther consideration of this report until to-morrow. 

Mr. JONES, of ‘Tennessee. I hope that will 
‘be done. 

Mr. STUART. I have no objection, myself, 
if the Senate desire it, that the question upon this 
report be passed over until to-morrow; but it is 


important that very early action should be had. + 


| them to be paid out because 


.:- Mr. SLIDELL. Before assenting to that ar- 
rangement I wish to ask whether the precedence 
of this question, arising from ita privileged char- 
acter, will be lost by the postponement? Can. it 
be called up at any time? ` 

The PRESIDENT. Itis a privileged question, 
and if it be the sense of the Senate to defer it 
until to-morrow, it will retain its privileged char- 
acter, and can then be brought up at any time that 
it is thought proper to call for its consideration. 
The Chair will put the question on the motion to 
postpone until to-morrow. 

The motion was agreed to. 


TEXAS DEET BILL. 

A message from the House of Representatives, 
by Mr. Forney, their Clerk, announced that the 
House had agreed to the report of the committee 
of conference on the disagreeing votes of the two 
Houses on the bill of the Senate to provide for the 
payment of such creditors of the late Republic of 
‘Texas as arecomprehended in the act of Congress 
of September 9, 1850. 

Mr. RUSK, from the committee of conference 
on the part of the Senate, to whom the same bill 
was referred, made a report, with the following 
recommendations: 

That in lieu of the sum specified in the first amendment 


| of the House, the two Houses substitute $7,750,000, 


That the Senate recede from their disagreement to the 
second amendment of the Louse. 

That ihe Senate recede from their disagreement to the 
third amendment of the House. 

Tn lieu of the words stricken out by the fourth amend- 
ment of the House insert, ‘also similar reteases to said 
State of Pexas.”” 

That the Senate recede from their disagreement to the 
fifth amendment. 

In the sixth amendment of the House insert, in lieu of 
« six millions six hundred and fifty,’ seven millions seven 
hundred and fiity. 

That the Senate recede from their disagreement to the 
seventh amendment of the House. 


Mr. HUNTER. If I understand that report, 
it preposes, instead of the $6,550,000, which the 
House agreed to give to the Texas creditors, to 
give them $7,750,000. Does it also release the 


i State of Texas from the obligation to release its 


claim for Indian indemnities? 

Mr. RUSK. No, sir. That requirement is to 
remain in the bill. 

Mr. HUNTER. Then, if I understand the 
report, it proposes to give to the State of Texas, 
in this settlement, more than we are bound to pay 
under the boundary act. I was willing to go to 
the extent of $5,000,000, with the interest, and a 
reasonable premium; but beyond that 1 consider it 


iasan assumption of a State debt, and I cannot 


vote for it. [ believe we shall haveall the residue 
of the claims back upon us hereafter. Í wish 
simply.:to state this in explanation of the vote 
which I shall give, which,will beagainst the report 
of the committee. 

Mr.RUSK. The honorable Senator from Vir- 


| gnia will certainly very well remember that, in the 


iscussion of this billin the Senate, the claim of 
Texas, amounting, as it was shown, to $3,800,000, 
for what was alledged by ‘Texas to be a violation 
of the treaty obligations of the United States in 


| allowing the Indians of the United States, to com- 
| mit depredations on Texas, was urged as one of 


the considerations for the passage of this bill. He 
will remember, also, that there was another consid- 
eration urged by gentlemen whose opinions were 
entitled to the highest respect, that, from the be- 
ginning, there was a liability on this Government 
for this debt of Texas. There was also another 
question raised in that discussion, which, J think, 


he did not very weil controvert, that, by the reser- |: 


vation in the boundary act of 1850, the United 
States had assumed to act as the trustee both of 


| the creditors and of the State of Texas; and that, 


although Texas had $5,000,000 of bonds in the 
Treasury of the United States for the satisfaction 
of her creditors, still, from the want of action on 
the part of the Government of the United States, 
those bonds remained in the Treasury, and inter- 
est accumulated upon them to nearly $1,000,000, 


j and neither the State of Texas nor her creditors 


could receive one dollar of it. 

The bonds belonged to Texas; she passed a law 
in 1852 appropriating them to her creditors, many 
of whom have been begging ever since to be 
allowed to take them at the rates proposed by 
Texas. This Government has refused to allow 
the creditors would 
not release the United States; and now we are told 


! several millions of dollars. 


that the United Statesarenot liable. 


liability, demanding a release isa y 
and will gentlemen contend that t 


refusal of the United Sia 


just amounts to. that. 


The calculation which makes theamount of the 
debt of the United States to Texas $6,500,000.—the 
sum for the payment of which the Senator from 
Virginia [Mr. Hunter] voted—clearly excluded 
the creditors and the State of Texas from.at leas! 
$500,000. to which they were justly entitled.: ri 
the time this bill was passed by the Senate, the 
premium on United States bonds was fourteen, per 
cent., which, on $5,000,000, would amount. 
$700,000. Allowing only $6,500,000, the ` 
mium was calculated at but six per cent., amount: 
ing to $300,000. There was at once a loss in 
one. item of $400,000 to the creditors and to the 
State of Texas. This was caused. by the. action 
of this. Government, and yet the Senator would 
throw the loss upon Texas and her creditors, 

Although I.do not intend to discuss, the. subs 
ject, for I have no desire to consume time, will 
say this, that if the. unadjusted claim of ‘Texag 
against the United States should remain pen, 
such is my conviction of its justice that I think; 
in time, and that not very distant, the. State of 
Texas would be able.to obtain. from the Govern- 
ment of the United States $3,800,000, together 
with the interest upon that.amount. This bill, 
however, settles off that claim, and obtaing.a re- 
lease in full for the claim of Texas for Indian dep- 
redations. The United States, as well as Texas, 
obtains a release from the creditors. The crediy~ 
ors, who are suffering by your delay, the. State 
of ‘Texas, who has an unadjusted difficulty with 
the United States, growing out of the different 
constructions put on the boundary act, are all 
satisfied by the passage of this bill. My. own 
conscientious judgment is, that the United Kiate, 
in place of paying añything more than they are 
liable to pay, or coming to the neighborhood of 
anything like the assumption of State debts, will 
save to their Treasury, by the passage of this bill, 
Over four years have 
elapsed since the passage of the boundary bill, 
but the difliculty has not been settled. Will the 
honorable Senator from Virginia tell me how long 
it will be before it is settled and these bonds taken 
from the Treasury? If it continues. ten years 
longer—and I see no reason to suppose. that the 
time would be any shorter, unless this bill be 
passed—then, in place of paying outof the Treas- 
ury $7,750,000, you will have to pay $8,500,000. 
Under these circumstances I hope the bill will 
pass. It will be barely, if at all, acceptable to 
the State of Texas. I trust, however, if it pags it 
| will be accepted. It settles her debt. It leaves 
her without controversy or cause. of quarrel with 
this Government, and certainly relieves me from 
a heavy and unpleasant responsibility. : 

Mr. PEARCE. Mr. President, I trust that the 
| Senate will agree to this report. “When the bill 
passed the Senate at the last session of Congress, 
it appropriated $8,500,000, and it contained no 
‘ provision for the release by ‘Texas of her claims 
| against the United States for alleged Indian de 
redations. At this session the bill passed the 
House with amendments reducing that amount to 
46,550,000, and making a provision, which is now 
left in the bill, for the release by Texas of those 
claims. The bill, thus amended, came to the Sen- 
ate, and we dissented from the amendments of the 
House. We were not satisfied with the reduction 
| of the sum of $8,500,000 to. $6,550,000, which 
i the House proposed. We. disagreed: to: their 
amendments, and asked fora, committee of con- 
ference. The result of the.action of the committee 
of conference is to make the bill much more 
favorable to tne United States than it. was when it 
passed the Senate. In the first place, we obtain 
i by it the release of Texas, which J have before 

mentioned; and in the next place, we reduce the 
sum by $750,000. ai i 

Now, sir, Í think this is a good bargain for the 
United States. We owe-$5,000,000 of principal, 
and the interest upon it up to this time is over à 
. million of dollars. Besides that, if the stock had 
been issued and we were now to- purchase it in, 
so as to save the accruing interest, we should 
| have to pay $300,000 of premium; making about 
| $6,500,000 in all, or near: that sum, certainly 
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acknowledged to be due. ‘Then the sum which | 
we pay over that, which is indisputably due, and | 
which we should have to pay in order to liquidate | 
these bonds now at a premium, is about one and 
a quarter millions of dollars. For that sum we 
get rid of the claim- of Texas to which I have 
before alluded, which in itself must be considered 
rather a formidable thing; for whatever gentlemen 
thay think of the validity‘of the claim, it is not 
to be disguised that, being a State claim, it is hkely 
to ‘be continually pressed, and at some ume or 
other pressed with effect. ss as 

‘We get rid of the claim, then, of $3,800,000 by 
the payment of $1,250,00U,and redeem ourselves | 
of an obligation which“ù great many gentlemen 
deem binding and imperative to satisfy, at least 
auch creditors of the Republic of ‘Texas as hold 
bonds secured by a pledge of their revenues, 
which includes their revénnes from customs. 
" Sir, itseems to me that when we consider these 
facts, and remember, further, that if we do not 
now ‘setile this claim, the $5,000,000 reserved in 
the Treasury will not be issued, and interest will 
continue to accrue on them, unul probably they 
arrive at maturity, when they will amount to 
$8,500,000. Weare really gainers by the trans- 
action. At all events, considering what the legis- 
Jation of the Senate has been, and that the propo- 
sition, as it comes to us from the House, is an 
advantage to the United States in so much as l have 
‘mentioned, 1 hardly think the Senate will hesitate 
to adopt the recommendations of the committee of 
conference. . 

Mr. HUNTER. Mr. President, it is not my | 
se to reopen the argument of this question. 

hen the bill was originally passed by the Senate, 
I expressed my views, and I do not desire to add 
to what I then said, especially as 1 suppose this 
reportisto be adopted. My sole purpose in rising | 
originally, was to save myself from being con- 
cluded, by the passage of this bill, into the admis- 
sion that we were liable for this debt of Texas to 
these creditors, 
~: E know. that various ‘other considerations are 
presented, for the purpose of reconciling Congress 
tothe passare of this biil. One is the claim of 
‘Texas of $3,800,000. In‘regard to that, the Sen- 
ator from ‘l'exas and myself differ. I do not 
believe that claim is worth a cent; and I think, 
‘when it comes'to be examined, it will be found to 
be worth nothing. Another is, that we are buy- 
‘ing peace—that we shall get rid of these demands 
hereafter, Why, sir, we are compounding a debt; 
and how do we know that the debtors will not 
‘come tous hereafter? lt was supposed, when the 
boundary act was passed, that ¢5,000,000 would | 
pay them. How can we expect they will be satis- 
‘fied until they get paid in full? 

Another consideration which is urged is, that 
there is some mistake in regard to the premium. 
Why, sir, all that E said’ was—I did not pretend 
sto enter into the arithmetical calculation—that I 
was willing to give the principal, interest, and a 
fair premium, But | presume the question is set- 
‘tled, and the sole object I had in rising was to say 
that I should not vote for the report, because | 
‘believe that, to the extent of the difference between 
the sum which [ have mentioned and that which 
‘is: proposed to be appropriated here, we are ad- 
mitting our liability for the debts of Texas, and I 
‘am afraid it will carry us further than this bill pro- 
‘poses to do; | 
“= Mre TOUCEY. ~ Mr. President, I do not con- | 
-curat all in thé view of my friend from Virginia. | 
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-P dò not think that, by this bill as it passed the li 


Senate, or by the bill ag itis now proposed to be 
amended, we admit the liability of this Govern- | 
“ment for the debt of Texas to her creditors. We 
-Admit by the bill, as it is now proposed to bei 
‘amended, only the debt of five millions which we 
owe, with interest running through a series of 
“years, which we expressly stipulated in the bound 

‘ary act. If this were a case between individuals, 
“there is no court of law or of equity in the coun- 
‘try:which would discharge the party owing the 
debt without paying the principal and the interest. 
Ef it became the object of the debtor to pay. the 
debt, and he should resort to any legal or equita- 
“ble ‘proress, it would not be imhis power to get rid 
“ofthat: debt without paying the principal and in- 
terest running through the whole number of 
wears, tothe moment when the last sum became 
idag; and if he would’ get-rid of it. at ihe present 
opimo; he would be bound to tender, not only the 


principal, ‘but the interest, in advance. He is not 
obliged to do it, nor is the creditor obliged to ac- 
cept it, upora tender of anything less than the 
whole amount. - For this reason, when the Senate 
passed the bill appropriating the whole sum, prin- 
| cipal and interest, the Senate did no more than 
i what courts of law and courts of equity would 
i compel the debtor to do, provided the creditor did 
| not make a new arrangement by voluntarily ac- 
coping a part in advance, i 

Now, sir, what are we contending for? If-the 
State of Texas refuses to receive this money. in 
advance, what must this Government. pay? It 
must pay the sum of $8,500,000, which would be 
the principal and interest up to the time when the 
several respective sums become due. Nothing less 
could be paid. Now, what do we do? What are 
we contending for? We have the money in the 
Treasury. Are we obliged to keep the gold and 
silver locked up in the Treasury, in order to pay 
it when the money becomes due? We may do 
so if we please, but shall we do it? What do we 
gain by i? 

The bill, as it stands, presents several consider- 
lations. In the first place, we get rid of the claiin 
of $3,800,000 which is made by the State of 
Texas; that State will voluntarily relinquish that 
claim. Again, we get rid of the claim—be it worth 
‘something or be it worth nothing—which the 
creditors of Texas are actually making upon this 
Government for some $5,000,000 more than the 
! sum which is now appropriated, I agree with my 
friend from Virginia, that that claim is baseless, 
in my jadgment. I do not concede, for a moment, 
that, by admitting Texas into the Union as a 
| sovereign and independent State under this Con- 


{ 


State. l do not believe that any slate of facts 
exist which would subject us to any Jiability for 
those debts beyond our express agreement to pay 
the $5,000,000 ard the interest, running through 
| a series of years. But yet, while I think that claim 
| is without foundation, surely no one can suppose 
that it becomes any more valid because the parties 
voluntarily relinquish it, and superadd to the se- 
curity which we have on the ground that it is not 
due, a voluntary undertaking on their part never 
to present any such claim to Congress. 

1 say, therefore, sir, that, if this bill pass, we 
admit no liability 10 Texas beyond the $5,000,000 
and interest. We admit ro liability to the creditors 
of Texas.’ We pay the money now which other- 
wise we must keep on hand, and by doing so we 
get rid of those cluims on the Government ‘ina 
manner as secure as it is possible for Congress to 
| provide. I know, sir, that it is our duty to guard 


ij against future claims, and after all we have done 


they may be presented to Congress; but yet, I 

hold it to be our imperative duty, when they are 

presented to us, to go to the utmost extent to 

which were bound to go, in order to cancel those 

claims, and to prevent again a recurrence of any 
art of them. 

Mr. CHASE. I do not propose to reopen this 
debate. On a former occasion | expressed my 
own convictions on the subject:clearly though but 
briefly, and I rise now for the purpose of saying, 
simply, that | see nothing in the present proposi- 
tion which recommends it to favor beyond the 
former proposition which was before the Senate. 
i The whole difference is between the paying of 
$7,750,000 and $8,500,000. The principle of the 


i 
i 
| bill is the same now as it was then, and the same 
i 
f 
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argument which compeiled me to withhold my 
vote from it then, will constrain me to withhold 
my vote from it now. 

Argue it as we may, and put itas we may, it is 
paying the debts of Texas provided for by the so- 
called compromise acts of 1850, in full, with in- 
terest and premium, and adding to that $1,250,000 
in payment of a claim which has never been pre- 
sented to the Senate, but which is: held by one.of 
the Senators from Texas, as I understand, read 


claim which has never been presented to thisbedy, 
never been examined by. any committee, never 
passed upon at all. 
true course would be to pay Texas the whole 
amount required by the act of 1850, with interest 
and premium, also—I go the full extent—and then 
let the State of Texas, like every other creditor, 
present her claim and have it adjusted by the de- 
liberate action of Gongress. I do not 
{to say anything further at this time. © 


federacy, we became liable for the debts of that | 


Now, it seems to me, the | 


ropose | 
y main i 


| transaction. f 
state to the Senate that I do believe, that even if 


object, however, was to-say that I hdve paired. off; 
on this question, with the honorable Senatcr from 
Texas, who is-now absent from the: city,. [Mr. 
Houston. } ae : 
“Mr, STUART. Having been one of the mem- 
bers of this committee of conference I only wish to 
say a few words in addition to what has been said 
by the honorable Senator from, Maryland, (Mr. 
Prarce,] and the: honorable Senator from Con- 
necticut, (Mr. Toucey,} and I-shall not. restate 
what they said so well. { wish simply. to add that, 
to my judgment, the Houseamendment willrelease 
the United States from all claims of whatever char- 
acter that Texas may have,or-may think she has, 
against them, is an amendment highly beneficial 
in its character; one that commended itself very 
strongly to my favor, and one which, I may be 
permitted to add, will, 1 think, be worth at least 
$4,000,000 or $5,000,000 in the end. X 

Mr. HUNTER. ldo not wish to protract this 
debate, but Í desire to ask the Senator from Mich- 
igan a question, if he will allow me to do so. 

Mr. STUART. . Certainly. 

Mr. HUNTER. Does not this sum of money 
cover a portion of the very bonds issued by Texas, 
in order to pay for ‘those Indian depredations? 
Are we not paying that very debt now? 


Mr. STUART. Undoubtedly that is true; 


but 


| itis just as true that the fact that Texas herself 


has paid for some of these Indian depredations, 
does not at all release us from the liability to pay 
them, if we are liable at all; but,on the contrary, 
strengthens it. I was only going to add, that this 
bill isa receipt in full to all the parties. It requires 
a perfect release on the part of Texas of all claims 
against the United States. it requires that the 
creditors shall release the United States, and re- 
lease Texas, so that there can be no plausible pre- 
text hereafter for. any claim growing out of: this 
Now, | am willing to believe, and 


honorable Senators are correct in saying that these 
claims of Texas could never be made good-against 
the United States, it would cost the United States, 
in legislative expenses, to resist them, three times 
as much money as this bill proposes to pay for 
them. So that, in any point of view in which this 
subject may be regarded, the report commends 
itself to my. judgment as the best bargain the 
United States will ever be able to make.: 

Mr. FESSENDEN. Mr. President, I wish to 
say a few words upon this subject, but not with 
the idea, that anything I can say will affect the 
vote of any member of the Senate. Ordinarily 
I should be desirous and very willing, and should 
esteem it to be a duty, to vote in favor of agreeing 
to the.unanimous report of a committee of con- 
ference; but, sir, understanding what are the prin- 
ciples on which this report is founded, and not 
being satisfied to vote for it, I wish to give a few 
reasons for my course. 

F do not believe, in the firat place, that we ought 
ever to have given Texas anything; butthat being 


| out of the question, as we have agreed to do so, 


I do not recognize, and never have recognized, the 
slightest obligation on-the part of this Government 
to pay anything to the creditors.of Texas. Nor 
do I accede, in any case, to the.correctness of the 
argument that a Government or an individual, and 


i} especially a Government, should pay money which 


it does not admit to be due, for fear it may be 
called upon afterwards to pay a still larger amount. 
I think we ought not to act on that principle, so 
far as it is presented as an argument in this case. 
I do not believe that ‘this Government was ever 
bound to pay the creditors of Texas, and, therefore, 
I do not admit the forceof any argument advanced 


| to show that we had better do it to a certain degree 


at the present time, because we ma 
hereafter to pay more. 

‘The argument. has been adduced here more than 
once, and particularly on this occasion, that if we 


y be called upon 


ji do not pay now, although i 
i to be presented. :- Weare paying $1,250,000 fee | hen 4 SEAN Rag 


to pay hereafter, yet we may really lose as much 
in the consumption of time and.in legislative ex- 
pense. Well, sir, that is to be:expected; Govern- 
mentis always obliged to resist claims.. .Govern- 


| ment is instituted for the purpose of doing justice 


to its creditors,: as well as for other purposes; but 
it must examine the claims of its creditors, andit 
Is-no correct principle of legislation to say. that 
because we may spend time and money in: resist- 
ing an improper and unrighteous claim against us, 
it is therefore best to pay a large sum of money in 
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advance; but yet t 
here. a es 
Another argument in support of this proposition 
is, that Texas has, or pretends to have, a claim 
against this Government for $3,800,000, which, as 
the honorable Senator from Ohio has remarked, 
hag never been presented here. I know nothing 
about it; and I do not believe in it, for the simple 
reason that it has never been advanced; but if I 
did believe in it, I never would act upon it, accord- 
ing to the principle which has been announced by 
some gentlemen. If we honestly owe to the State 
of Texas $3,800,000, it is our duty to pay her that 
amount. If that sum is due for Indian depreda- 
tions, at one time or another, from this Government 
to that State, we ought to pay principal and in- 
terest, if she has followed up the claim in such 
manner as to entitle herself to interest; but it is no 
argument to my mind, that because she has a claim 
of that kind, it is, therefore, our duty to get rid of 
the claim, not on the ground that we do not owe 
the money, but on the ground that, by possibility, 
we do owe it, and that we can defraud Texas of a 
large portion of it by accepting this proposition. 
Why, sir, | confess, with all my respect for the 
eminent Senator from Texas, [Mr. Rusx,] I look 
with a little suspicion upon an argument of that 
description, which is brought forward here, when 
he asserts that, in his belief, we honestly owe to 
the State of Texas $3,800,000; and yet heis ready 
to use all his influence and his power to make 
Texas compound that claim, and give it up for 
$1,250,000, to be paid at the present moment. 
would prefer. to have that claim produced here, 
and examined before Congress; and I would spend 
all the time it might be necessary to spend, in order 
to examine it; and if it be found to be due, | would 
pay it asa debt honestly due, rather than have it 
put on this bill, and in this shape, saying to Texas, 
“If you will release us from this claim, whether 
real or imaginary, we will pay you $1,250,000.” 
Now, sir, I object to the whole idea upon which 
such a system of legislation is founded, which is, 
that the Senators and Representatives of this 
nation—men who ought to be competent to exam- 
ine and understand claims; men who ought to be 
honest enough to resist and defeat unjust claims, 
men who ought to be honest enough to pay those 
which are really just claims against the Govern- 
rnent—should come here and legislate on the prin- 
ciple, in the first place, that the States and indi- 
viduals are always disposed to defraud the Gov- 
ernment, and, in the next place, that theseSenators 
and that these Representatives have not honesty 
and firmness enough to resist a dishonest claim; 
and that, therefure, the only reasonable course to 
take, is to pay one quarter or one half of it in 
advance, and dismiss it without examination. 1 
gay sir, that 1 object to the whole idea of legis- 
lating in that way and upon that principle. 
What does this bill propose, as provided to be 
amended by this report? 
$6,500,000, but it provides that we shall pay 
$1,250,000 more. For what reason? Simply be- 
cause some gentlemen, not the Government, think 
we may be called upon hereafter to pay more to 
the creditors of Texas if we do not pay this now. 
The idea advanced is, substantially, that here isa 
claim which is good for nothing, which many 


hat is. the argument presented 


gentlemen do not pretend to say is of the slight- | 


est validity in the world, but yet itis said to be 
very good policy on the part of the Govern- 
ment to give the handsome sum of $1,250,000 to 
the State of Texas in order that. it may not be 
presented hereafter, and in order, as the Senator 
from Michigan says, that we may not spend time 
in contesting a claim of this kind at some future 
day. Why, sir, that time is not lost which is 
spent in contesting a dishonest claim, if that dis- 
honest claim is defeated. The time is: not lost 


which is devoted to the investigation of an honest | 
claim, if we ascertain that it is honest, and finally | 


-pay it. f 

For these reasons, I say that the two main 
arguments which are presented, in order to justify 
the taking of $1,250,000 out of the Treasury, and 
presenting it to the creditors ofthe State of Texas, 
are founded on a fallacy, on an idea which ought 
never to prevail in any legislative assembly in the 
world which is formed for the purpose of defend- 
ing the rights of the Government, as well as for 
ascertaining the rights of individuals against the 
Government, and acting upon them as the case 
may require. Looking upon the question in thi 


It admits that we owe | 


H 


| debt of the late Republic, now State, of Texas. 


| in the articles for the annexation of Texas. 


s il a report or not 


light, not regarding -the arguments which are 
advanced in favor of this unanimous report—for I 
understand it is unanimous—as being entitled to 
the slightest weight in legislative action, but as false 
in point of factand principle, | feel disposed to vote, 
as I did before, against the proposition embraced 
in the bill and report now under consideration. 

Mr. SEWARD. ‘Mr. President, it seems to 
me that the only question here was, whether the 
Senate, having passed a bill for a larger sum by a 
very decided majority, could conscientiously pass 
a bill for a smaller sum. . All the argument which 
I have heard, to-day, is against paying anything 
at all—against the original bill. As the argument 
is on that ground, I may as well, perhaps, state 
my convictions on that subject. 

When the proposition was made for the annex- 
ation of Texas to the United States, I was amongst 
those who thought it was an unwise proceeding. 
One of the grounds of my objection was, that. it 
would involve an obligation on the part of the Uni- 
ted States to assume and pay the debts of Texas. 
The annexation was finally obtained by waiving 
that condition, or, at least, by insisting that we 
would not pay the debts of Texas. At that time 
I thought thatthe restriction was a futile one, and 
that the time would come when we should have to 
pay the debtsof Texas, So, after the annexation, 
when the boundary bill was before the Senate, it 
was then proposed to assume $10,000,000 of the 
debt of the State of Texas; but | supported the 
proposition to pay the whole debt upon the ground 
that, having absorbed the sovereignty of that coun- 
try, we were approrriately responsible for its debts 
to its creditors. When, therefore, the proposition 
was made to the present Congress to pay a sum |; 
less than $10,000,000, I was for paying that on 
the ground that I always acknowledged the obli- 
gation on the part of the Government to pay the 


Now, then, we have before us the question 
whether we shall discharge ourselves of this debt, 
paying, certainly, no more than the original debt, 
an amount falling below the stipulation ge 

ere 
are the $5,000,000 which were due to those cred- 
itors, ere is aclaim of the State of Texas for 
$3,800,000 for depredations committed by the 
American Indians upon the people of Texas when 
we were under a stipulation to the Mexican Gov- 
ernment to prevent those depredations. 

Under these circumstances, it seems to me, that 
it must be satisfactory to everybody,a majority of 


the Senate having already decided that we owe 
$8,500,000, conscientiously to vote for paying this 
lesser sum, and I shall go for it, as { should if 
theamount were $10,000,000, or even more. When 
we go to annex foreign territory or foreign coun- 
tries, we ought, like an honest nation, make a cal- 
culation as to the consequences. 

The PRESIDING OFFICER, (Mr. Bapcer.) 
The question is on agreeing to the report of the 
committee of conference. 

Mr. WADE called for the yeas and nays; and 
they were ordered. 

Mr.C 


Mr. DOUGLAS. I should vote to agree to the 
report of the committee, but 1 have paired off 
with the Senator from Florida, [Mr. Morron,} 
whose illness prevents his being present. 

The question being taken by yeas and nays, 
resulted—-yeas 30, nays 14; as follows: 

VEAS—Mesers. Allen, Badger, Bayard, Bell, Benjamin, 
Brainerd, Bright, Brodhead, Brown, Clayton, Cooper, 
Dawson, Evans, Foot, Gwin, James, Johnson, Jones of 
lowa, Jones of Tennessee, 
Rusk, sebastian, Seward, Stuart, Thompson of Kentucky, | 
Toucey, and Weller—30. : 

NAYS—iessts. Auams, Butler, Clay, Dodge of Wis- 
consin, Fessenden, Fitzpatrick, Geyer, Gillette, Hunter, 
Sumner, Thomson of New Jersey, Wade, Walker, and 
Wilson—14. 

So the report was concurred in. 

INVALID PENSION BILL. 

Mr. HUNTER. I move to postpone all prior 
orders for the purpose of taking up the pension 
appropriation bill. ‘ 

Mr. PETTIT. I hope the Senator will allow 
meto make a report. 

Mr. HUNTER. I cannot withdraw my mo- 
tion. Itis nearly two o’clock now. 

Mr. PETTIT: I should like to test the sense 


HASE stated that he had paired off with | 
i Mr. Houston. 


way 


_ The PRESIDING OFFICER. . The only. 
he Nen- 


to` do it is by voting down the motion, 
ator from Virginia. | iia bn ete te weds 
< Mr. CLAY. I hope the Senate will not agree 
to that motion, but that we shall. be permitted” to 
finish one thing before we begin another. I trust 
we shall succeed to-day in. obtaining the final ac- 
tion of the Senate on the bill granting to railroad 
companies three years in which to pay thë duties 
‘on iron imported. for railroad. purposes. T wish 
to see the bill either adopted by the Senate or 
defeated, so that we may know what is to be its 
fate, If the Senator presses his motion, I trust 
the Senate will vote itdown. ©.) | l i 
Mr. BAYARD. I trust that the motion of the 
Senator from Virginia will prevail. We have cer- 
tain appropriation bills to act upon... The general 
appropriation bill has not yet come to us.. If we 
do not\now dispose of those which we have, we 
shall prevent the chairman of the Committee on 
Finance from giving that attention to those which 
are to come, which he would otherwise give. I 
think, in justice to the Committee on Finance, and 
to the business of the Senate, we ought to proceed 
with the appropriation bills which are ready for 
action. E ce ah wat 
The question was taken, and the. Chair declared 
that the ‘*noes’’ appeared to have it. 7 Psy 
Mr. BAYARD called for the yeas and nays, 
but they were not ordered. > > 
The motion was not agreed to, there being, on 
a division—ayes fifteen, noes not counted. ' 


RAILROAD IRON DUTIES BILL. 

Mr. CLAY. I move that the Senate proceed 
with the special order. 

Mr. BRODHEAD. I hope I shall be allowed 
to make a report by common consent. 

Mr. CLAY. I hope not. : 

The PRESIDENT. The special order bein, 
called for comes up as a matter of course, and that 
is a bill granting to railroad. companies three years 
in which to pay the duties on iron. imported for 
railroad purposes. ares : ; 

The pending questi 


on was on the motion: of 


| Mr. Pearce to reconsider the vote by which the 


amendment of Mr. Bavard was adopted, striking 
out the words * of the entire solvency of the com- 
pany thus applying for this extension,” and in- 
serting * that the bond or bonds of any company 
thus applying are fully and entirely sufficient to 
secure the payment of the duties suspended,” 
and striking out ‘* may,” and inserting ‘shall.”? 

The proviso to the first section, before Mt. 
Bayrarp’s amendment was agreed toy was— 

« That before the delivery of said iron rails, spikes, bolts, 
fastenings, or otber iron, the payment of the duties thus 
suspended: shall be secured by-the bonds of the company 
applying for the same ; and in the event the collector of.cus- 
toms or surveyor of the port of delivery, where the iron 
may be shall not be satisfied of the entire: solvency of the 
company thus applying for this extension, he may require 
such security, personal or otherwise, as in his. judgment, 
will indemnify the United States against loss, 


Mr. PEARCE. The motion to reconsider, 


! which I made, was made with the intention, ag I 


of the Senate whether I shall be permitted to make 
, if there is any way to doit. 


Mallory, Pearce, Pettit, Pratt, || shall issue their bonds for these duties. 


announced to the Senate, of offering another 
amendment designed, more effectually, to answer 
the same purpose. I will state the object. ina 
very few words. I shall not occupy a moment 
longer than is necessary. 

The amendment of the Senator from Delaware 
leaves it open to the discretion of the officers, in- 
dicated in the bill, whether the railroad compa- 
nies should be required to give security or not. I 
think they ought to be required, in all cases, to 
give it. ‘The bill, as it stands, proposes that they 
Without 
the operation of this bill, they would be obliged 
to pay cash, or pay. when they take the iron put 
of the bonded warehouses where they have. the 
privilege of leaving it for two years without pay- 
ing the duties. Now,.as I said the other day., I 
think there are very. few of these companies 
whose bonds are so thoroughly good that we:can 
rely upon their being taken at maturity; and cer- 
tainly if they are so, if they possess the means 
which will enable them to pay at maturity, it can 
be no hardship to require them to give sureties 
for doing so. If the Senate think so they will 
agree to the motion to reconsider, and then I will 
offer my amendment, cos 

Mr. JONES, of Tennessee. So far as L am 
concerned I have no objection to the. amendment 


of the Senator from Maryland. If I understand 
| the wording of the bill, it contemplates all that he 


FHE CONGRESSI 


abaka to accomplish. We have sworn officers of 
“the Government to watch over its interests, and 
the question of solvency is to be submitted to 
‘them, and they are, directed positively to require 
“guch security if there ig any question about the 
solvency of the company. Now, if that will sat- 
isfy the Senator, so far'as | am concerned, | am 
Willing to accept his amendment and require them 
‘to give security in all cases. I tale occasion again 
-tö repeat, that we do not seek to defraud this Gov- 
“¢riniént of one dollar. We intend, in good faith, 
to pay the money according to the contract, and 
if the bill does not accomplish that purpose, make 
it accomplish it. I am ready to make it as strong 
as any gentleman wants to make it; but I do ask 
that no amendment ‘shall be put upon the bill 
which is calculated to'défeat it by indirection. I 
do not charge that intention upon the Senator, for 
-T believe he is incapable of it; and if- what he 
“geeks will satisfy him, 1 am willing, so far as { am 
Seohterned; to accept his amendment and require 
the security in every case. l hope the Senate, by 
unaniiious consent, will agree that each company 
shall give the security, and then I hope there will 
be no further amendment. 
The motion to reconsider was agreed to: 
Mr. PEARCE. I now ask the Senator from 
Delaware to withdraw his amendment, and then 
“I shall offer mine. 
Mr, BAYARD. IfI can do so, I certainly shall 


do it. 

The PRESIDING OFFICER. The amend- 
ment is withdrawn. 

Mr. PEARCE. I am not sure but that there is 
another amendment which was made to the billon 
the motion of the Seriator from Alabama, which 
stands also in: the way of that which | desire to 
propose. I must ask that that be reconsidered 
and disposed of, 

The PRESIDING OFFICER. Tq what 
amendment does the Senator refer ? 

Mr. PEARCE. 
in the same proviso of the first section, on the 
motion of the Senator from Alabama, 


«Phe PRESIDING OFFICER, The Senator |i 


from Maryland then moves to reconsider the 
amendment, by which the word ‘‘commissioner”’ 


was. stricken out, and “collector”? inserted, and |} 


after the word ‘customs?’ the words ‘‘or surveyor 
of. the port of delivery.’ inserted. 

Mr. CLAY. L. trust the Senate will not agree 
to reconsider that amendment. Sir,.it does appear 
to me that it is the purpose of the opponents of 
this bill to, encumber it with such amendments as 


will render it. wholly unacceptable to its friends, || 


because, if they can delude the friends of the 


measure upon this floor into admittirg the amend- |; 


ments which are proposed, they will render the 
bill utterly valueless to the several railroad com- 
panies. Already we are required by one of the 
-amendments which have been imposed upon us, 
to transmit the public mails—the mails of the 
United States—not upon such terms as the com- 
panies and the Postmaster General may agree 
upon, not upon such terms as will indemnify 
them for this public service, but upon such terms 
‘as may be imposed upon them by Congress. We 


are constrained, by that amendment, to submit to || 


those terms, however onerous, however oppres- 
give, however ‘ruinous, to the interests of these 


railways, which may be imposed by a majority of ; 


Congress. . 
hat next are we ‘asked to submit to? The 
“Senator from Maryland proposes that, instead of 
these bonds being taken by the collectors of cus- 
toms, or by the surveyors at the ports of delivery, 
we shall be constrained to come to the Secretary 
of the Treasury, and to give such bonds as may 
satisfy him. What, now, is the purpose of this 
amendment? I say, whatever may be its purpose 
or intention, its effect will be almost to destroy all 
the virtue which this bill may have; for, sir, those 
companies who have imported their iron will not 
- take it out of bond; or out of thé: custom-house, 
except as they may require it. “They will: with- 
draw-it in two thousand, or five thousand, or 
eight thousand tons at a time, whenever they wish 
to lay it down upon the roads which are prepared 
to receive it. But by the amendment it is pro- 
posed to require them to send a special agent ta 
- the Secretary of the Treasury, at Washington, in 
‘order.to induce him to accep! the bond which they 
“thay tender. Why not suffer the collectors or 
surveyors to- také thé bonds? Why, I ask, de 


It was an amendment made |; 


you object to them? Are they less capable of de- 
termining: upon the security of those bonds than 
the Secretary of the Treasury? Certainly not; 
on the other hand, { think the advocates of this 
amendment must themselves concede that they 
ought to be far more capable of ascertaining 
whether the security tendered is sufficient or not. 
Take, as an instance, the roads in my own State, 
in which I feel a peculiar interest. ‘What public 
agent is so competent to determine upon the suffi- 
ciency of the security which may be tendered by 
the companies building the roads within the limits 
of Alabama, as the collector of customs at Mobile, 
or the surveyor of the port of delivery at Tuscum- 
bia? None whatever. How would your Secre- 
tary of the Treasury be capable to decide whether 
the tendered security was sufficient? It could be 
only upon the testimony of others. He can have 
-no personal knowledge of the credit or the means 
of those companies, or of those whom they may 
tender as security. He would have to depend 
upon the collector of the customs, or the surveyor, 
at last; and, sir, unless you will impeach their 
intégrity—unless you wili say that they might be 
seduced from their daty to the Government, and 
betray the interests of the Treasury of the United 
States for the sake of these companies, you can- 
not maintain that they are not fitter depositaries 
of this trust than the Secretary of the Treasury. 
If the Senator’s amendment prevails, the Mem- 
| phis and Charleston railroad, the Alabama and 
| "Tennessee River railroad, within the limits of my 
State, must send a special agent to Washington 
city perhaps every month, oF, at least, four times 
in the year, in order to present the bonds, and sat- 
isfy the demands of the Secretary of the Treasury. 
They must incur this additional expense. When 
they come here, if the Secretary of the Treasury 
| is not satisfied, they must go back for additional 
: security. Why, I ask, take from those agents of 
> the Government—who are near the spot, who 
must be familiar with the condition of the road, 
| and who may be supposed to know most about 
: the credit and solvency of the persons offered as 
security—the power of determining what is best 


| for the interests of the Government, and transfer 
| it to the Secretary of the Treasury? 1 can see no 
| imaginable reason other than that of incumbering 
| these roads, and defeating the intention of the bill. 
| 1 trust, therefore, the amendment will not prevail. 
| Mr. PEARCE. Ihave not intended to defeat 
| the bill by the provision which I have submitted. 
| The Secretary of the Freasury is, f think, the 
| proper depositary of so grëat a power as: this, 
| without meaning to inypeach the collectors or sur- 
| veyors, who, I suppose, are like other men through 
the country. I may say this, however, that I have 
| known collectors of the customs heretofore, at the 
principal ports of the United States, who were 
utterly unfit to be intrusted with any such power 
as this. J do not speak of thé present collectors, 
of whom I know nothing, and who, I dare say, 
are men of the strictest integrity; but we have 
had, within our memory, and during my service 
in Congress, two enormous defaulters, who held 
the post of collectors of customs at New- York; 
| and 1 think a man who has been a defaulrer to the 
amount ofa million of dollars, or amuch less sum 
į than that, is scarcely a fit depositary for a power 
! like this. 
the power in the Secretary of the Treasury, you 
secure uniformity of decision; and in regard to 
the men, | take it, that neither the collector nor 
| the surveyor at the port of delivery, which is very 
i often far distant from where the proposed roads 
| are to be laid, is likely to haveany personal direct 
|! knowledge of the condition of the company. 
Unless he be a director—an actual, responsible 
director—concerned in all its transactions, he must 
depend upon the evidence which is furnished by 
the company itself; and that same evidence, which 
would have to be furnished to the coilector or the 
surveyor, it would be equally easy to furnish to 
the Secretary of the Treasury. Besides, 1 think | 
it is a misiake in the Senator, to suppose that it] 
would be necessary to send a special messenger to 
Washington, when the company wanted to draw | 
froma the warehouses a portion of their iron. I 
apprehend the object could be accomplished às 
easily, and even more promptly, by means of the 
ordinary course of communication—the mails— 
than by sending a special agent to Washington. | 
The information can be furnished tothe Secretary | 


Besides, as I stated before, by réposing | 


of the Treasury, upon which he, as well as the: 


collector or the surveyor, would have to rely, and 
it can be furnished by mail quite as well as by a 
special messenger. 1 think, therefore, there ino 


valid objection to the proposition which I have 
submitted. Ss > eee 
: Mr. JONES, of Tennessee. I regret that L 


cannot: accommodate myself tothe wishes’ 

every gentleman. I have already’ made conces: 
sions for ‘purposes Which, I think, ‘dmodnt to 
nothing except an embarrassment of the bili- The 
amendment proposed by the Senator from Mary- 
land will operate very seriously to the prejudice 
of thé bill, I think Ican satisly him that it will 
do so; Asi like to be practical in my illustra+ 
tions, I will:give the Senator‘a case. The Mer- 


Fak 


‘phis and Charleston railroad, of which the honor- 


able Senator from Alabama spoke; runs through 
an extent of three hundred ‘miles, or nearly that 
much. ‘There isa port of delivery at Memphis, 
where we receive a portion of the Iron. There is 
a port of delivery at Tuscumbia, where we receive 
another portion of the iron... Then another por- 
tion is received at Charleston, in South Carolina, 
Now I submit to that Senator whether the Secre» 
tary of the Tréasury will undertake, upon any 
knowledge which he possesses of the men, or the 
security upon these three different points, to say 
whether the bond is sufficient or not. We'have.. 
already provided, on the motion of the Senator, 
that the company shail give security. ho 
is to judge of that security? The Senator pro- 
poses that the Secretary of the Treasury shall 
judge of it. We suppose that the sworn officer 
of the Government, who is presumed to be as 
capable, and as honest, in every sense of the word, 
as the Secretary of the Treasury, living of the 
ground, and having a pérsonal knowledge of the 
parties, is more competent tò determine that ques- 
tion than a man who lives’ a thousand or fif- 
teen hundred miles off. Tale"Fuscumbia; if you 
please. I doubt very strongly ‘whether, if the 
bonds were issued at ‘Tuscumbia, under the secu- 
rity provided for in the Senator’s amendment— 
personal security —that A, B, and C, of Franklin 
county, the county in which ‘Tuscumbia 1s situa~ 
ted, are securities for the payment of $10,000, the 
Secretary of the Treasury would know a single 
man in the county; but the officers of the Govern- 
ment living there, having à personal Knowledge of 
the parties, would be better judges; and at last 
the Secretary of the Treasury would be compelled 
to rely upon their testimony. i 

The only effect, therefore, will be, not to add 
any security whatever to the Government, but to 
delay the exécution of the purpose of the comi- 
pany. To-day they want a thousand tons of iron- 
Under the bill; as it stands, they would go to the 
inspector or thë surveyor at Tuscumbia, and offer 
the bond of the company with the personal se- 
curity provided for by the Senator from Mary- 
land. That officer knows them to be perfectly 
solvent, and able to meet their abilities; and they 
get their iron the next day and carry it out on the 
road; but if this amendment be agreed to, if they 
want the iron, they will have to wait either to send 
a messenger here or abide the slow, tardy process 
of the mails, which are sometimes thirty: days 
in getting here, and twenty days getting back, 
During that time the companies will have to delay 
their work; and after all, what additional security 
will you have? You have got the only security 
that you can have, and the Secretary of the Treas- 
ury will have at last to rely on the testimony of 
his subalterns, the officers of the Government who 
are sworn: to discharge their duty. ` Tr is in that 
view that } object’to the amendment. 

Mr. BAYARD. It seems to me the advantage 
of selecting the Secretary of the Treasury for the 

urpose of approving these bonds 

The PRESIDING OFFICER. The Chair will 
suggest to the Senate that that is not the question 
now pending before the Senate. The Senate has 
reconsidered the amendment made on the motion 
of the Senator from Delaware. ` 

_Mr. BAYARD. The question is on the recoti- 

sideration of the amendment made on the motion 
of the honorable Senator from “Alabama; but I 
suppose I am at liberty. to answer the suggestions 
directly made by Senators ‘on the other side, in 


‘reference to the propriety of vesting the power to 


judge of the character of the security in the Sec- 
retary of the Treasury, or in the collector of the 
customs, or the surveyor. 3 


The PRESIDING OFFICER. The. Chair 


1855. 


did not mean to intimate that the discussion was 
irregular, but merely to call the attention of the 
Senate to the question. 

Mr. BAYARD. The answer that I should 
give jp reference to that is this: the Secretary of 


the Treasury being an officer of a higher grade, | 


remote from local infduences, it is moré probable 


that there would be uniformity in his decisions, | 


and less liability to error than on the part of these 
persons. Jt will not require a personal knowledge 
of the security to enable him to judge. He may 
acquire the knowledge. in a variety of. ways. He’ 
is removed from any influence which. would be 
likely to embarrass him in his judgment based 
upon the facts on which a sufficient security is 
tendered. . It seems to me he is the proper officer 
to whom it should be committed. 

The PRESIDING OFFICER. The question 
is on reconsidering the amendment. which was 
made on the motion of the Senator from Alabama, 
to insert after the word “customs,” the words 
“or surveyor at the port of delivery.” 

Mr. BAYARD called for the yeas and nays; 
and they were ordered. 

Mr. PRATT. 1 wish to say one word in ref- 
erence to the reconsideration of this question. 
The only argument I have heard advanced against 
it is, that it would be inconvenient to those com- 
panies to send on here for the purpose of having 
their bonds approved whenever it shall be neces- 
sary for them to withdraw from bond the iron 
required for immediate use, I may misunderstand 
the bill, sir, but if I appreciate its provisions, a 
railroad company will derive no advantage by 
taking the iron out of bond, as required for the 


road, at the very time it is required, and only as | 


it is required; because they pay no interest upon 
the bond which they have to give with the security 
proposed to be required by the amendment of my 
colleague; and, therefore, sir, if a railroad com- 


pany has imported enough iron to make the whole | 


road, there would be no reason or necessity for 
waiting until the iron was required for this much 
of the road, and that much, before they take it out 
of bond. The course, 1 apprehend, would be for 
the company to give the bonds at once to the Sec- 
retary of the Treasury for the whole amount of 
iron imported for the use of the road. No disad- 
vantage would result to them by pursuing that 
course, because, paying no interest upon the bonds, 
they would hardly send here every week or two, 
as they might want the iron, when they could 
take it out of bond and give their security for the 
whole at once. It does seem to me, unless L mis- 
apprehend the bill—— W 

Mr. JONES, of Tennessee. My honorable 
friend does not only misapprehend the bill, but the 
whole working operation of a railroad company, 
as I understand it. How does this matter work? 
You import your iron; do you get it all at once? 
Do you make all your purchases at once? Not 
at all a : 
certain periods. One shipment of iron comes to 
Charleston to be delivered at Chattanooga. That 
iron is brought up by railroad, and comes in small 
detached portions. Another portion is landed 
at New Orleans; that comes in small detached 
portions to Memphis. A third portion is landed 
at New Orleans, and comes to Tuscumbia in de- 
tached portions. The company could not give 
their bonds for the whole amount of the iron, be- 
cause it isnot there. They receive it by install- 
ments, and take it out by installments. That is the 
whole process, as every railroad man in the Sen- 
ate knows. But, according to the argument of the 
honorable Senator from Maryland, you would 
require a company having a thousand tons of 
iron coming in detached portions through a series 
of six months, to bind theniselves to pay the 
duties on them when, perhaps, they will never be 
received. There is the great mistake. We take 
our iron just as we use it, and it is delivered just 
as we want it. We buy ten thousand tons, one 
thousand to be delivered this month, another thou- 
sand the next month, and another the next, and 
so on; and yet, according to the Senator’s argu- 
ment, we should have to give bonds to pay the 


daty on the whole ofthe iron, when it may never |; 


enter the port at all, when it may be swallowed 
in the ocean and lost forever. 
Mr. PRATT. It is the Senator who misap- 
prehends my argument—— S h 
Mr. CLAY. If the Senator will suspend his 
remarks for a moment, I think I shall show a mu- 
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tual misappréhension on the pattof himself and | 
the Senator from Tennessee. f think the Senator 
from Tennéssee ‘misapprehends the argument of 
the Senator from Maryland, but the Senator from 
Maryland, also, misapprehends the bil. The bill 
provides that a credit of three years shall be given 
on‘all rdilroad iron from the time it is taken from 
thé custom-house. It provides further that this 
credit Shall extend only to such iron as-shall. be 
received within two years: Therefore, it is man- 
ifest that the companies, within those two years, 
will have the credit from the time they take the 
iron out of the custom-house, for three years. 
thereafter. Now, the Senator from Maryland 
argues as if we wére to allow but one uniform 
period of three years from the date of the passage 
of this bill as a credit for the duties on the iron 
which may be imported. Therein I think he is 
mistaken. The credit extends for three years from 
the time the iron is taken out of the custom-house, 
and the companies are allowed two years within 
which they may import and remove this iron. 
Therefore, I think, his argument is founded on a 
misapprehension of the true character of the bill. 

Mr. COOPER. Itseemsto me no inconven- 
ience whatever can arise from adopting the amend- 
ment proposed by the Senator from Maryland. 
Iron is shipped to the United States, is placed in 
the warehouses of the Government, and remains 
in bond. When the company wishes to use it, 
no matter where their location is, the bonds that 
the amendment proposes shall be given to secure 
the Government, may be executed anywhere and 
sent on hereto the Secretary of the Treasury with 
such testimony as to the responsibility of the par- 
ties to the bonds as will satisfy him. There is, 
therefore, no inconvenience whatever in providing 
the security for the Government which it pro- 

oses. It seems to me that the Senator from 
Tennessee, and the Senator from Alabama onght 
not to object to this. Neither of them, I believe, 
wishes that the Government should be defrauded 
through the instrumentality of the companies. 
Then, if there is no more inconvenience to the 
companies in providing security in this form than 
in any other, why not permit the amendment to 
prevail? It seems to me that its operation has 
been misconceived by them. 

Mr. BENJAMIN. I did intend to givea silent 
vote in favor of this bill; but really it appears to 
me that the Senators who oppose the passage of 
this relief to railroad companies are going further 
than ordinary parliamentary tactics warrant. The 
attack made on the bill at present is this: That 
the bonds aught to be given to the satisfaction of 
the Secretary of the Treasury; and ingenious and 
far-fetched arguments are used to show us that the 
Secretary of the Treasury is a much safer officer 
than the collectors of customs at the different ports. 
Now, Mr. President, it is within your recollection, 
and within the recollection of every Senator on 
this floor, that the time has not long passed, since 
the entire revenue of this Government was col- 
lected by bonds given by the merchants in the 
ports of the country; and that those bonds were 
invariably given to the satisfaction of the collectors 
of the port. Why, then, when for a short space 
of time, a relief to the railroad interest of the south- 
west is sought by a short credit on the payment 
of their duties, why, for this small fraction of the 
general revenue of the Government, cannot we 
trust the same officers as formerly we had trusted 
to their discretion and prudence the entire revenue 


| of the United States as gathered in at the custom- 


houses? I think that Senators cannot seriously 
mean that this objection should be made to the 
collectors at the various ports judging of the suf- 
ficiency of the bonds. When the revenues were 
collected on that system, and when the responsi- 


| bility of the parties to the bonds was decided by 


the officers of the customs at the different ports, 
we know, as a matter of history, that the revenue 
of the Government was collected with scarcely a 
loss. Such a thing asa loss upon a bond at the 
custom-house is hardly ever heard of; and why 


' should it be heard of in the short space of two 


years, when bonds are given by companies with 
jarge capital, and securities to the satisfaction of 
the officers of the revenue at the ports? 

Mr. BRODHEAD. I rise to correct one error 
of my friend from Louisiana. I understand him to 
say that the amendments offered and the speeches 


-Treasury ? 


made upon them go beyond the usual parliamentary 
tactics, Now, sir, 1 do not think that the facts war- 


—— sag. 
rant any remark of that kind; especially when the: 
friends of the bill, and the: opponents:of so:slight: 
an amendment as this, have spoken twicé to: the: 
opponents of the bill once.. If 1 recollect aright, 
my friend from Alabama (Mr. Crary} has spoken: 
twice, my friend from Tennessee (Mr. Jones}: 
twice, and thehonorable Senator from. Louisiana: 
himseif, once. $ think that the’friends of the bill: 
have had a full share of the debate. ee 

. My. COOPER. 1 think the suggestions: of my: 
colleague very well timed. J hardly anticipated: 
from the Senator from Louisiana such ‘a remark 
as fell from hi; for I have seen. nothing in the: 
conduct of the opponents of this measire to war-e 
rant the charge that they have gone beyond: what: 
a parliamentary opposition warrants. Ithink, sir, 
if they did go as far as his remarks suggestedy 
that they might find some excuse in the fact that’ 
& particular interest is demanding relief which is’ 
not asked for by the country generally, although, 
there are other interests which call for. relief, 
which require it, and which are as much entitled’ 
to it ag the railroad interest. i 


The Senator from Louisiana tells us that some 
years ago it was ‘the custom of ‘the country. to 
receive bonds for all duties, and: that the. whole 
revenue was collected by bonds or through thet™ 
instrumentality.” Why, sir, was that systeri’ 
changed? There was some reason for it; and if I 
remember aright, it was the want of security under 
that system which produced the change, H was 
considered safer to adopt the system that now 
exists; and I surely think there can be no objec- 
tion, on the score of inconvenience, when the 
operation of the amendment is properly under+ 
stood. It will produce no inconvenience whatever. 
As I have already said, iron is shipped, it is placed 
in the warehouses, and bonds are given to the 
Government, to the satisfaction, now, I believe, 
of the collector of the port. But it is proposed 
to require security that they shall pay the duties 
at the end of the time to which this credit. pro+ 
posed by the bill extends. The Government 
wants some security for their payment, and. this 
is the only mode of giving the security which is 
contemplated. I say there is no inconvenience 
whatever to result from it. The railroad company 
can execute its bond at its own office, the securi- 
ties can add their signatures to the bonds at the 
same place, and the bonds will be transmitted here 
with such testimony as to the solvency of the 
sureties, as the railroad company may deem necesa 
sary to insure the acceptance of the bond. Is 
there any inconvenience in that? Ig there any 
greater inconvenience in it than in the execution 
of the bonds by the surveyor or by the collector. 
L believe the surveyor is: proposed by the amends 
ment of my friend from Alabama. 

As there would be- no inconvenience. whatever, 
why do Senators object? It woutd lead üsto sup: 
pose that these companies are insolvent, and: that 
there is really danger that they are not able to give 
the security demanded. The effect it has on me 
is to make me insist more strongly on this kind of 
security, than I’ should have done, if I had not 
seen the opposition. 

Mr. PEARCE. I desire to say to the Senate, 
that if they will allow the call for the yeas and 
nays to be withdrawn, and also the motion to re- 
consider which f have made, E will then move an 
amendment which will bring us directly to the 
question which I propose to submit, and that will 
be to strike out of the first ‘section all after the 
word ‘ same,” and insert * with such surety or 
sureties as in the opinion of the Secretary of the 
Treasury shall be amply sufficient.” If the Senate 
think the collector of the customs.a better depos- 
itary of this power, then’ they. may strike out 
‘ Secretary of the Treasury,’” and insert “ col- 
lector of the customs,” and we shall have the 
question adjusted without any difficulty. 2 

The PRESIDING OFFICER. . Wu the Sen» 
ate give leave to the Senator from Maryland to 
withdraw his motion to reconsider ? i 

There was no objection, and leave was granted. 

The PRESIDING OFFICER. The. Senator 
from Maryland now moves to strike out all after 
word “same,” and insert what will be read. 

Mr. WELLER. Do {understand the Senator 


| from Maryland to move am amendment that these 


bonds shall be approved’ by the Secretary of the 
I apprehend that a large quantity of 
iron will be imported into the city-of San Fran- 
cisco, and:do-yeupropose.to require, before we 


858 


can avail ourselves of the benefit of the law, that 
we shall send an agent here, requiring a whole 
month’s travel, before we can obtain the iron? It 
seems to me, Mr. President, that it would be very 
unjust to adopt a provision of that sort. The 
collector at San Francisco is a much better judge 
of the competency of the individual securities than 
the Secretary of the Treasury would be. Besides, 
there is the objection in regard to thedelay which 
must necessarily be produced in consequence of 
our distance from this city. ` 

-<Mr. CLAY. [alt for tie reading of the amend- 


ment, z 
~The PRESIDING OFFICER. The amend- 
ment is to strike out the words: 


- & And in the event the collector of the customs, or the sur- 


veyor ofthe port of delivery where the. iron may be, shall | 


not be satisfied of the entire solvency of the company thus 
applying for this extension, he, may require such security, 
personal or otherwise, as, in his judgment, will indemnify 
the United States against luss.”’ 


—and insert: : i 
“With such surety or sureties ns, in the opinion of the 
Secretary of the Treasury; shall be amply suficient. 


So that the first section of the bill would read: 

That the Secretary of the Treasury be and he is hereby 
authorized and directed to extend the time of payment of alt 
duties (except only the amount due in fees to custom, hunse 
officers) on all iron rails, spikes, bolts, fast ‘nings, or otber 
iron necessary for the construction of railroads, for the 
term of threo years from the time that such iron may be 
received trom the custom-house: Provided, That before 
the dclivery of said iron rails, spikes, bolts, fastenings, or 


other iron, the payment of the duties thus suspended shall | 


be secured by the bonds of the company applying for the 
same, with such surely or sureties as, in the opinion of 
the Secretary of the Treasury, shall be amply sufficient. 

Mr, CLAY. The Senate will perceive that that 
amendment has substantially the same effect as the 
Senator from Maryland proposed to accomplish 
by his amendment, which was, on my motion, 
reconsidered. It brings us back to the same 
question; that is, whether we shall transfer, from 
the collectors of the customs and the surveyors 
of the ports of delivery, to the Secretary of the 
Treasury, the decision of the question, whether 
the bonds be good or bad. The Senator from 
Pennsylvania, [Mr. Cooper.) again and again re- 
peats, that it will not subject the company to any 
inconvenience whatever. I am amazed to hear 
him repeat this, and certainly he will not continue 
to hold that opinion after what he has heard from 
the Senator from California... I ask him now, in 
all candor, to state whether. he thinks. it. would 
subject a company in California to: no inconveni- 
ence to send to the Secretary of the Treasury the 
bond executed at San Francisco for his approval, 
before they could withdraw their iron from the 
custom-house? He certainly will not maintain 
that this would be no inconvenience? 

Let me suggest to hint another view of this sub- 
ject. When are these bonds to bear date? As- 
suredly from the time the iron is withdrawn from 
the custom-house, because they have three years 
torun. Suppose the amendment of the Senator 
from Maryland be adopted, and then suppose that 
to-day, in Alabama, a company desire five thou- 
sand tons of iron to lay down. They execute a 
bond-bearing date on the day of its execution, and 
send it to the Secretary of the Treasury.: It may 
be a month, it may be months, before he decides 
upon it. Hence the company. will be bound to 

ay forthe iron one or two months, or, perhaps, 
onger, in advance of the time.at which they would 
be bound to pay, ifthe bond bore date at the time 
of the delivery of the iron, or its withdrawal from 
the custom-house.. It. is very manifest that here 
would be an inconvenience. 

Mr. COOPER. Mr President, I perhaps went 
too far when | said there would-be no inconven- 
jence to these companies in giving the required 
security. I suspect, very strongly, some of them 
would experience much inconvenience in provid- 
ing the necessary amount.of security; but certainly 
there would be no undue inconvenience in having 
the bonds transmitted from any portion of this 
Confederacy to Washington city, because it is not 
to be presumed that the company would not know 


its business well enough to provide a little in ad- | 
vance of the time, when it would want to withdraw į 


the iron from the custom-house. If the engineer, 
‘or officer of the company, waited until the last 
moment, and, when it was necessary to commence 
laying their rails, should send the bonds to the 
Secretary, for his approval, there might be incon- 
venient delay ; but it is to be presumed that wise, 


sagacious men, accustomed to the conduct. of busi- 
ness, will have charge of these roads, and ‘that 
they will, in advance of the time at which they 
need the iron, remit the bonds. ; 

in relation to the date of the bond I think the 
Senator from Alabama is mistaken. The bonds 
will begin to run only from thetime when the iron 
is withdrawn from the custom-house, and not from 
the time they are forwarded here, because the iron 
will be retained in the store-houses of the Gov- 
ernment until the bond is furnished, and then the 
bond. will commence to run as soon as the iron is 
withdrawn from the custom-houge. So there would 
be no incovenience in that. i 

Mr. MALLORY. ‘The honorable Senator from 
Pennsylvania, | think, if he will reflect upon this 
view of the subject, will be aided in a correct 


| solation of it. The railroad iron will be imported 


like all other merchandise into the port of entry 
nearest to where it is to be used—at the very nearest 
point. An effort will be made to get the vessel 
in where there is positively less water than is 
necessary to admit her, in order that the less 
transportation of the iron may be had. Where 
is thecapital collected, whence you are to find the 
security, but in the commercial cities. Merchan- 
dise which is to be used upon the lakes in the in- 
terior, and the western States, imported into the 
city of New York, has been bonded there when 
the bonded system prevailed; and now, under the 


warehouse system it ig bonded there. The secu- |; 


rities are in the city of New York; and not where 
the merchandise is to be used; and there where 
the vessel enters, her consignee will naturally, in 
the case of iron as in the case of other species of 
merchandise, himself furnish the bond, and the 
collector of the port is the proper judge of the 
securities. They have to present the securities 
to satisfy the collecior. If you refer it to the 
Secretary of the Treasury, he will very naturally 
ask the local authorities where the iron iş im- 
ported, whether the sureties oflered are responsible 
parties or not, and it will bea mere question of 
delay for the matter will rest with the collectors 
of the customs anyhow. It is a question merely 
of dely in coming to Washiogton and sending 
ack. 

In the district in which I reside, ard which has 
been a collection district since 1821, so long as 
the bonded system prevailed, ánd up to this hour, 
there never has been a bond forfeited, altogether, 
beyond $450; or in other words, that is the entire 
sum that has been lost by the Government in the 
collection of some. millions of dollars upon mer- 
chandise.in that district. So careful are; the col- 
lectors on the subject that a bond is very rarely 
forfeited indeed. The honorable Senator from 
Pennsylvania, in alluding to the bonded system, 
says it was abondoned. Why was it abandoned? 
There was some reason for it. It was abandoned 
simply to substitute the cash system; and the an- 
swer to that does not necessarily involve the ques- 
tion whether the collector of the customs, who is 
on the spot, or the Secretary of the Treasury at 
Washington, is, or is not, the best judge of the 
liability of the surety. 

Mr. BAYARD called for the yeas and nays, 
and they were ordered. ” 

Mr. BAYARD. The amendment embodies 
something more than a mere question of who is 
to approve the sureties. It proposes, instead of 
making it discretionary with the officer to take the 
surety or not, that we shall make it mandatory 
that in all cases he shall take sureties on the du- 
ties on which the creditis allowed. If the Senate 
vote down the amendment, they determine that 
iron, imported into the United. States, may be 
received by the party on credit, without security, 
unless, as the original bill proposes, the local offi- 
cer of the customs chooses to require it. That is 
the way the billstands, The amendment proposes 


i to exact security in all cases, on the ground that 


where credit is given, there can be no hardship in 
that. Ithink the reasons given by the honorable 
Senator from Maryland for it, arises principally 


from the fact that almost every railroad compan 


in this country stands with their bonds below their 
par value, That would be a sufficient reason why 
the United States should ask for security if they 
give the credit. ; 

As to the question who isto approve the bonds, 
for my own part, I feel indifferent about it; and I 
rather incline to the view, if gentlemen. will agree 
to. the rest of the amendment, that it: might be 
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well to modify it, by striking out ‘‘ Secretary .of 
the Treasury,” and putting in the collector of the 
district in which the iron is delivered. E shall be 
disposed to vote for an ameridment to that éffect 
to the amendment, and then vote for the amend- 
ment of the Senator from Maryland; but I should 
be very sorry to see the whole amendment re: 
jected. Vode one a etaha Rate f 

The question, being taken by yeas and nays, Te- 
sulted—yeas 13, nays 32; as follows: : 

YEAS Messrs. Allen, Bayard, Brainerd, Brodhead, 
Cooper, Fessenden, Foot, Jones of Iowa, Pearce, Pratt, 
Seward, Stuart, and Toucey—13. oe 

NAYS—Mesers:. Adams, Badger, Bell, Benjamin, 
Brown, Butler, Chase, Clay, Clayton, Dawson, Dodge of 
Wisconsin, Douglas, Evans, Fitzpatrick, Geyer. Gwin, 
Uamlin, Hunter, Johnson, Jones of Tennessee, Malory, 
Pettit, Rusk. Sebastian, Shiclds, Sumner, ‘Thomp-oa of 
Kentucky, Wade, Walker, Weller, Wells, and Wilson-— 


T 


So the amendment was rejected. 5. - i 
-Mri PEARCE. That amendment was resisted 
because the approval of the Secretary of ‘the 
Treasury was required. J now makea motio i to 
strike out the same portion of the bill which my 
former amendment proposed to’ strike out, and 
insert the following: 

With such surety or sureties as, in the opinion of the 
collector of the customs at the port where said iron may be 
entered, shall be amply sufficient. : 

Mr. WELLER.” Put in the surveyor of the 
port of delivery. j a 

Mr. PEARCE, I willsay, in reply to that sug- 
gestion, that I do not know that a surveyor has 
| ever been authorized to receive the daties for cus- 
| toms. 

Mr. GWIN. There are some ports w 
there are only surveyors. — oo 

Mr. PEARCE. Are they ports of entry? | 

Several Senators. They are ports of delivery. 

Mr. PEARCE. Thatmay be. Isuppose that 
formerly; when a credit was allawed on the duties, 
i the collector of the customs was the proper person 
to approve the bonds, and Í want to follow that. 

Mr. HAMLIN. I think, if the Senator from 
Maryland will allow me to make a statement, he 
will see the propriety of inserting the surveyor. 
| All goods that enter the mouth of the Mississippi 
must be entered by law at New Orleans, where 
the port of entry is; but above that, all the others 
are ports of delivery, at which surveyors are ap- 
pointed, and where they, reside. 2 

Now, šir, all duties that are paid at Cincinnati, 
at Louisville, at Evansville, and at all other places 
above there, are paid to thé surveyor, who dis- 
charges, at the ‘port of delivery, precisely the same 
duties that are discharged by the collector at the 
port of entry. The goods are ‘allowed to go.up in 
packages; there the duties are paid, and you will 
see at a glance that the amendment would compel 
the companies at all the ports a thousand miles 
above New Orleans, and ‘all other ports distant 
from a port of entry, to send that distance to 
| transact their business with the collector, instead 
of the surveyor. 

Mr. BAYARD, I should like to know whether, 
when the United States authorized a delivery on 
credit, the collector was not, in all cases, required 
to approve the bond given by the importer? My 
recollection is, that the collector in whose district 
it was, was required to approve the bond. I can 
see an evident difference between allowing the sur- 
veyor to receive the money and judge of the sure- 
ties. 1 can see no hardship to the importers, be- 
cause they can always apply beforehand, to give 
their bonds, where the iron is imported, as it will 
| be received at the custom-house; and within three 
| years after the delivery they are to pay the duties. 
| Those are the terms of the bill, and I think the 
officer who receives the duties ought at least to 
judge of tbe securities, ae ee 

_Mr. TOUCEY. I voted for the’ last proposi- 
tion toamend merely for the purpose of. requiring 
| the security to be given in all cases. Iam not 
willing that, in any case, duties should be received 
by an officer of this Government without bond; 
and if the duties are not received by an officer of 
this Government, I am not willing that they 
should, in aby case, remain. in the hands of an 
individual, or of a corporation, without security 
for the payment. It js contrary to the policy of 
all our. past or existing laws, where the public 
money is permitted to go into the hands of another, 
anes it may be in the Army and Navy in some 
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> With regard to the approval of the security, I 
prefer that it should be approved by the officer | 
who is entitled to collect the money when it is | 
paid in cash—the collector, if he is the collecting 
officer, or the surveyor, if he performs the duty 
of a collector. 

Ar. CLAY. I suggest to the Senator from 
‘Maryland to modify his amendment by inserting 
‘the surveyor. 

Several Sexarors. He has done it. 

The PRESIDING OFFICER. That is not in 
the amendment. oo 
Mr, PEARCE. TI think it would be better to | 
leave it as it is; but as it seems to be the sense of 
the Senate that the surveyor should be put in, I | 
request the Secretary to make the modification. 

The amendment, as modified, would beto strike 
out the wcrds as before stated, and to insert: 


With such surety or sureties as, in the opinion of the 
collector of the customs, or the surveyor at the port where 
the said iron may be entered or delivered, shall be amply | 
sufficient. 


The amendment was agreed to. \ 


-> Mr. PEARCE. ITcffer another amendment, to 
come in at the close of the first section. It is to 
add: . 

And such bonds shall also be conditioned for the laying 
down on the track of the railroad of such company within 
twelve months next succeeding such extension of the time | 
of payment. 

Mr. CLAY. I do not see the necessity for that | 
amendment. If it is laid down within, the three 
“years to which the credit is extended, it is indem- 
nity to the United States. Why exact that it 
shall be laid down in twelve months? 

Mr. PEARCE. There is no part of the bill, 
as it now stands, providing for the laying down 
of the iron on the roads at any time. As to any 
provision that is contained in the bill, they may | 
apply it to entirely different purposes. It may 
never be applied for that object which, it is said, 
is the imperative necessity that demands the pas- 
sage of this bill. Now I hold that one year is 
ample time to lay down the road after they get 
‘this extension; for it.isnot to be presumed that | 
any company is likely to import the iron several | 
years before they want it. I take it, if they 
are at all wise men, such as should be in the busi- 
ness, they will import the iron in quantities to 


meet their demands. I 


Mr. CLAY. I withdraw the objection. 

Mr. BRODHEAD. I should Hke to have the 
amendment read again, to see whether it accom- 
plishes the purpose of my friend from Maryland. 

The amendment was again read. 

Mr. CLAY. 
ment imports more than | presume was intended 
by the Senator from Maryland. It literally means | 
that the whole track of the road shall be laid down 
in twelve months. I presume he means that they 
shall only lay down the iron that is taken from 
the custom-house. 

Mr. PEARCE. Some words were accidentally 
‘omitted. 1 modify the amendment to read as | 
follows: 

And such bonds shall also be conditioned for the laying 
down of such iron on the track of the railroad of such com- 


pany within the twelve months next succeeding such ex- 
tension of the time of payment. 


The amendment was agreed to. 


Mr. PEARCE. It seems to me that there is 
another amendment necessary to the first section. 
I find the provision is that the time of payment 
-of all the duties shall be extended ‘on all iron 
rails, spikes, bolts, fastenings, or other iron neces- 
sary for the construction of railroads.’ { do not 
like that phrase. It seems to be rather too large; ; 
for all iron, except pig, I take it, is necessary for 
the construction of-railroads. You might import 
iron for a thousand purposes, of a very different | 
kind, but still being iron, it-is necessary to con- | 
struct some railroads; 1-want, therefore, to say | 
“all iron rails, bolts, spikes, fastenings, or other 
iron imported for the construction of railroads,” 

The PRESIDING OFFICER. What is the 

xact amendment which the Senator proposes? 

Mr. PEARCE, To strike out the word ‘ne- 
cessary ’’ and insert *¢ imported.” 

Mr. CLAY. We have no objection to that. 

Mr. JONES, of Tennessee. That is exactly 
the bill ag it now stands, as I understand it; but 
I have no objection to the amendment. 

Mr. PRATT. I would respectfully suggest to 
-my colleague that the amendment which has just 


It seems to me that the amend- | 


l 


j pany in your own State, sir. 


been adopted will secure the Government against 
the provisions of the bill being extended to iron 
imported for other purposes than railroad purposes. 
The amendment which he now proposes would not 
have that effect. I do not know how it is to be 
ascertained at all that iron is imported for railroad 
purposes. Ifit is bar iron, it is imported and thé 
railroad companies buy it {rom the importer; and 
when they buy it from the importer, the iron being 
in bond, in reference to so much of the price as 
is contained in the duty, they are to give their 
bonds to the Government conditioned under the 
provisions of this bill. 1f it is imported as bar 
iron it is imported by the merchants and not by 
the railroad company. The railroad company, 
when they buy that bar iron for railroad purposes, 
give their bonds for so much as the duty amounts 
to. I cannot see that the amendment, as it is 
worded, would have any effect, but I suppose that 
the amendment which has been adopted was de- 
signed to have this effect as I understand it—that 
all the parties who were to receive the benefit 
under this act were to give security, approved by 
the proper officers, that the iron, with reference 


| to the duties on which they gave their bonds, was 


within twelve months to be laid down on the rail- 
road. 1 supposed that was the design. f 

Mr. CLAY.. That, I think, is already effected 
by the language of the bill. i 

Mr. PRATT. By the amendment just adopted? 

Mr. CLAY. Certainly. 

Mr. PEARCE. 1 will modify the amendment 
by saying ‘‘ imported for laying down the tracks 
of railroads.” That will make it specific. 

Mr. COOPER. I would suggest to the Sena- 
tor from Maryland, that, though that will certainly 
cover a large part, it will by no means cover the 


| whole of the iron necessary for the construction of 


railroads. There isa vast amount of iron, besides 
that which is necessary for laying down the tracks. 


Even in the construction of wooden bridges, a |j 


great quantity of iron being required for the bolts 
—long, large bolts—many tons are used. 

The PRESIDING OFFICER. The Senator 
from Maryland has modified his amendment, so 
as to insert “ imported for laying down the tracks 
of railroads,” instead of ‘* necessary for the con- 
struction of railroads.”’ 


Mr. JONES, of Tennessee. I donot think the 


Senator means exactly what his amendment pur- 
Now, it is! 


ports, “laying down the tracks.” 


pecified distinctly in the bill what is meant, and 
l copied it from a bill which was introduced by 
the present Presiding Officer, (Mr. Banaer,] and 
which was passed two years ago by the Senate, 
giving a credit on railroad iron to a railroad com- 
i ‘* Rails, spikes, 
bolts, fastenings,” thatcovers the whole. lt does 
not embrace any other variety of iron; you cannot 
use it for any other purpose. It does seem to me 
that this amendment is merely proposed to be put 
on to embarrass the bill. If that is not intended, 
it will be its effect. I hope, if the friends of the 
bill mean to pass it, they will reject allamendments 
and pass it as it is. 

Mr. PEARCE. It is not moved with any such 
intention, whatever the Senator may think. He 
knows what he intends, but he does not know 


| what I intend, and he has no right to assume it. 


Mr. JONES, of Tennessee. I said that would 
be the effect of it; 1 did not charge that intention 
on the Senator. I said such would be its effect. 

Mr. PEARCE. Theamendment is offered, but 
I donot carea button whether it is accepted or re- 
jected. 

The amendment was rejected. 

Mr. BAYARD. I desire to offer an amend- 
ment, which I think will not beolsjected to. Itis 
to relieve the bill of what I supposeto be a doubt. 
It is to strike out the proviso of the second sec- 
tion: 

« That the provisions of this act shall continue for two 
years, and no longer, unless otherwise provided for by law.” 


—and insert: 


« That the provisions of this act, extending the time of | 


payment of duties, shail be held to apply to iron rails, 
spikes, bolts, fastenings, and other fron necessary for the 
construction of railroads, actually delivered on bond as 
aforesaid, within two years, and no longer. 

As the bill reads, lam by no means sure that if 
you repeal all the provisions of the law, the bonds 
taken under it will be good for anything. — 

Mr. CLAY. I should not vote against the 
amendment but that 1 think the bill at present 


| 


i 
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i 


| 


$ 


| accomplishes the very same object 
i diference in effect. 


i 
t 
! 
i 


i lectors shall be notified as afores: 


Decan see’ no 
Tt is only, tomy mind, a dif- 
ference in- words, and, on that account, 1s 
vote against it. SM, 
` Mr. BAYARD. [ask for the yeas and nays 
on the amendment... The honorable Senator says 
he can see no difference; but.to:my mind it pre~ 
sents ‘great doubt whether the effectof such a 
clause as exists in the proviso as it stands, would 
not, after the lapse of the two years, render 


hall 


| the bonds void.: If the-provisions ofthe act are 


entirely repealed, I think -it-would ‘be difficult to 
maintain an action on these bonds in a court of 
justice at the end of three years. . MEE E 

The yeas and nays were ordered. pag ot 

Mr. BAYARD. Mr. President, Ldid not offer 
this amendment for the purpose of defeating the 
bill, although Iam opposed to it, and I shal! give 
hereafter, as briefly as possible, the reasons why 
I am opposed to it. It was not my intention, by- 
this proposition, to embarrass or prevent the pas- 
sage of this measure. Iam perfectly satisfied that 
when brought toa vote in the Senate, it will pass, 
objectionable as 1 think it to be; but there is 


| nothing embarrassing in the amendment whatever. 


It carries out the view of the bill in the. sense in 
which the honorable Senator from Alabama un- 
derstands it. My amendment does that certainly; 
but I doubt the effect of the bill as it stands. And 
surely, itis not unreasonable that E should ask.the 
friends of the measure, while giving a credit upon 
the duties, that those duties should be legally 
secured; and I doubt whether the bill does secure 
them in that respect, as the proviso stands. 

The question being taken by yeas and nays, 
resulted—-yeas 20, nays 24; as foilows: 

YEAS—Messrs. Allen, Bayard, Brainerd, Bright, Brod- 
head, Clayton, Cooper, Fessenden, Foot, Hamlin, Hunter, 
Pearce, Pratt, Seward, Shields, Slidell, Sumner, Thom- 
son of New Jersey, Toucey, and Wells—). 

NAY 2—Messrs. Adams, Badger, Bell, Benjamin, Brown, 
Butler, Chase, Clay, Dawson, Dodge of Wisconsin, Evans, 
Fitzpatrick, Geyer, Johnson, Jones of Tennessee, Mallory, 
Mason, Pettit, Rusk, Sebastian, Thompson of Kentucky, 
Wade, Walker, and Weller--24. 


So the amendment was rejected. .. 


Mr. COOPER. I:stated on Saturday last that 
I designed to propose an amendment to the bill. 
I hold that amendment in my hand, and [ will 
state, before presenting it, that I do novexpect it to 
be agreed to; yet I believe it embraces a system 
which would cure many evils arising under. the 
present law. It is to strike out all after the enact- 
ing clause, and insert: ht Bahl 

That from and after the passage of this act, a duty of ten 
dollars per ton shall be Jevied and collected on all railroad 
iron used in the construction of railroads imported into the 
United States from foreign countries, and that the price on 
which said duty shall be levied shail he furty dollars per 
ton at the place of manufacture, until the same: shall be 


| changed by the provisions of this act hereinafter contained. 


Sec. —. And beit further enacted, That, whenever the 
price of said iron shall rise above forty dollars per ton at 
the place of mannfacture, and such rise shall’ be made 
known to the Secretary of the Treasury hy the report. of 
the appraisers, the appointment of. whom. is hereinafter 
provided for, the duty shall be reduced dollar for dollar as 
the price rises; thatis to say, when the price of taid iron 
shalt have risen to forty-one dollars per ton at the piace of 
manufacture, and such rise shall have been made known 
by the report of the appraisers to be appointed as aforesaid, 
the duty sbalil be reduced to nine dollars per ton, and so 
on, as the price of the iron rises, the duty shall be reduced 


‘ until the price shall have risen to fifty dollars per ton or 


upwards, when the duty shall cease, and railroad iron be 
admitted free. r 

Sec. —. And be it further enarted, That when the price 
of said iron shall have fallen to thirty-nine dollars per ton 
atthe place of manufacture, and such fallin the price 
thereof shall be made known by the appraisers, the duty 
shall be increased to eleven dollars per ton, and so on, as 
the price of iron falls the duty shall be increased; but 
neither in the rise nor fall of the price shall fractions of 
dollars be regarded by the appraisers in making their re- 
port E 
k SEC. —. And be it further enacted, That, immediately 
after the passage of this act, it shall be the duty of the 
President, by and with the advice and consent of the Sèn- 
ate, to appoint two appraisers, whe shall monthly or quar- 
terly, as the Secretary of the Treasury shall direct, proceed 
to ascertain the price of the said. iron at the place of man- 
ufacture, and report the same to the said Secretary, who 
shall give notice thereof tothe collectors in the:several col- 
lection districts of the United States, and upon the price so 
ascertained and reported by the appraisers to the Secretary, 
and by him notified to the collectors, shall the rate of duty, 
hereinbefore directed, be assessed until the price shall have 
been changed in virtue of a new reports whereof the col- 
aid. 

Sec. —. And be it further enacted, That in addition to the 
notice required to be given to the. collectors of the several 
collection districts, the Secretary of the Treasury shall, 
immediately on the report of the said appraisers being made 
to him, cause the same to be inserted in not less than one 
newspaper nor more than three, published, respectively, in 
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New York, Philadelphia, Boston, Baltimore, New Orleans, 
Charleston, Savannah, Mobile, Norfolk, Portland, Maine, 
and Washington city, in the District of Columbia. 

. Seo. — And be ik further enacted, That the appraisers 
to be appointed in pursuance of this act, before proceeding 
io. the discharge of their duties, shall severally take an oath 
or affirmation belore g2me. judge or other official officer 
compelent to administer the same, to make a true and just 
reportof the price of railroad iron at ibe place of manufac- 
ture at [he date of such report; and the said appraisers shall 
be liable to prosecution and punishment for perjury in like 
thanner as other officers of the United States are now liable 
for-such offense. ‘ 

u BE. And be it further enacted, That all laws incon- 
sistent with. ihe provisions.of this act be, and the same are 
‘hereby, repealed.: ; 


I presume the object of this amendment will be 
understood from its reading. The great difficulty 
under the existing law is, that the-least amount 
of protection is afforded atthe time most is needed; 
that is, when the price under the ad vatovem system 
is lowest; the duties are lowest.. This breaks down 
the domestic manufacturer, drives him out of em- 
ployment, atid leaves the field to the foreign man- 
ufacturer, who comes in and demands whatever 

rice hethinks proper. This evil the amendment 
tsintended to cure. When the price was high, as 
it wag nine months ago, the duties being assessed 
upon that price became prohibitory, and so they 
were at the period referred to. This causes fluc- 
tuations, disastrous not only to the interests of 
those engaged in the manufacture of iron, but 
equally so to the consumer, because when the do- 
mestic establishments are broken down, and opera- 
tions cease, the foreign manufacturer gets posses- 
sion of the field, and is able te control the price 
to the disadvantage and injury of the consumer. 

The present amendment proposes that there 
shall be arate fixed, and the rate that is fixed in 
the bill is the average price of a number of years. 
On that the duty is assessed—a duty of ten dol- 
lars, which would make the price here equal to 
fifty dollars. Of course I do not include the mere 

ort charges thataccrue from lading, unlading, &c. 

ut the average price of forty dollars is taken, and 
the duty of ten dollars is imposed. When the 
price rises to forty-one dollars the duty goes down 
to nine dollars; so that, add the nine dollars to 
the forty-one dollars, and you will still have fifty 
dollars:for the result. It would keep up the price 
ofiron. to about fifty dollars per ton. So, on the 
other hand, when the price falls to thirty-nine dol- 
lars:per ton, and the report is made, under the di- 
rection of the Secretary:of the. Treasury, by the 
appraisers to be appointed, the duty rises toeleven 
dollars per ton, which, added to the thirty-nine 
dollars, again makes fifty dollars, It is a sliding 
Weale, in other words, to prevent the fluctuation in 
the price, which is disastrous alike to the purchaser 
and to the consumer. 

There is another advantage in this system over 
that which exists, and, indeed, over the strictly 
specific system, but 1 shall not detain the Senate 
further than to point out the important advantgge 
of this over the existing law. It completely pre- 
vents the perpetration of frauds on the custom- 
‘house. Fraudulent invoices will be of no use, 
because the standard of prices will be an arbitrary 
one. The price will be fixed from the report of 
the manufacturers, which come here monthly from 
the other. side. The price. will be fixed; the 
-amount of duties will be assessed upon that price, 
whatever it may be; and, therefore; the fictions 
that are resorted to now of sending double in-. 
voices—one for the custom-house, and another for 
the purchaser—will cease to have any effect. The 
duty and price of iron padded together, will keep 
the article in'some kind of ‘equilibrium, and pre- 
vent the flactuation to which Í have referred. 

1 do not desire to detain the Senate. I have no 
hope that the amendment will pass now; but I do 
hope that before long the country will adopt it, 
because it commends ‘itself to the manufacturers 
all over the country, and to the consumers who 
have paid tttention to it likewise. I trust that it 
will be passed some day. 

The amendment was rejected. 


Mr. BRODHEAD. I have an amendment 
which, I presume, the friends of the bill will not 
object to. 

Although this is a bill greatly injurious to two 

reat interests of one of the largest States of the 
nion; I have troubled the Senate with but few 
remarks. Before the bill is finally disposed of, 
however, I may have much to say. A bill go 
deeply. injurious to the State which I have thei 


honor to represent, cannot. pass without my oppo- 
sition. At any rate, I offer this amendment, to 
which, I presume, the friends of the bill will not 
object, especially since they have themselves said 
that they desire the passage of this bill in order 
to develop the resources of the country, to enable 
them to bring their produce to market, and to give 
them means of communication which they do not 
now possess. - : : 

The great difficulty is always in opening the 
first track of a railroad. When the commerce of 
the country demands two tracks, the company 
opening the first will always have the means of 
opening the second. Now, under this bill, more 
railroad iron will be imported for double tracks, 
or for relaying old railroads than for making new 
first tracks in the new States. If we pass the bill, 
extending its operation two years, for the benefit 
of the new States, there wlll be, at the end of two 
years, other new States demanding an extension 
of it, so that we might as well make the limitation 
twenty years as two years; for the States will be 
constantly coming in. 

But,.sir, I rose for the purpose of offering an 
amendment to the first section, which is as fol- 
lows: 

Provided, That such extension of time for the payment 
of such duties shall only be given on such rails, spikes, 
bolts, and fastenings imported for new first track railroads. 

If the friends of the measure accept this amend- 
ment, of course | have nothing further to say; but 
if they do not readily agree to it without debate, I 
think l can show that it is eminently proper. Sir, 
I would like to inquire of gentlemen who are now 
advocating thisroundabout, oblique mode ofgetting 
the Federal Government to aid in internal improve- 
ments, why the rich railroad companies of the old 
States should have a credit on railroad iron for 
double tracks, or for relaying their roads? 

There are about twenty-two thousand miles of 
railroad in the United States. The greater part of 
this has been made with aninferior article of Eng- 
lish iron, which is now pretty well crushed out. 
Under this bill large importations will be made, 
because many miles of road will have to be relaid; 
large importations will be made for the purpose of 
laying new rails on old roads, so that those gentle- 
men from the new States who are now urging this 
bill, will accomplish a purpose which f think they 
do not design. Why do they urge it? Why 
will they make objection to an amendment of this 
kind? I cannot conceive any reason for such a 
course, and therefore hope my amendment will be 
agreed to. 

Mr. JONES, of Tennessee. . I should be very 
happy to agree to anything which my friend 
should propose; but it must be very obvious to 
every Senator that if that amendment be adopted 
it will defeat the bill. It seeks to make the pro- 
visions of the bill apply only to new roads. That 
would’ suit my State very well; we have no old 
roads there; but the Representatives from the old 
States, which have a great preponderance in the 
other branch of Congress, would vote against it 
on that principle, and kill the bill, so that I hope 
no friend of the bill will be misled by that. 

Mr. BRODHEAD called forthe yeas and nays; 
but they were not ordered. 

The amendment was rejected. 

“Mr. BRODHEAD. 1 have another amend- 
ment to. offer, to insert the following as an addi- 
tional section: : 

Sec. —. And he it further enacted, Thata similar exten- 
sion for the payment of all duties now authorized to be 
conected under the tariff act of 1848 on salt; sugar, woolen 
and cotton goods, is hereby given: Provided, That the im- 
porter thercof under said act shall give security personal or 
otherwise to be approved by the collector of the customs 
where the goods shall be entered. 

en. Question.] 

am sorry, Mr. President, to perceive such a 
fixed determination on the part of the Senate to 
pass this bill, but there are some considerations 
connected with the subject to which I’ must be 
permitted to advert, and to which I desire to call 
the particular attention of our friends from the 
southern States. We of the North have been 
taught, particularly by southern teachers, that it 
is not proper to engage the Federal Government 
in a system of internal improvements. I have 
always been told by southern gentlemen-that we 
ought not to engage in any oblique mode of legis- 
lation, and that it is against the Constitution and 
against sound policy to embark thè. Federal Gov- 
ernment, directly or indirectly, in any. system of 


internal improvements. Does not-this bill violate 
that doctrine? In 1846, when the tariff bill of that 
year was pressed with zeal and ability by gentle- 
men from the southern States, we were told that it 
contained a great Democratic principle, which was 
to collect from all alike the moneys. necessary to 
carry on the Governments i, ~< hY 

l then heard, in another branch of the National 
Legislature, a great deal said against class legisla- 
tion, and against protection to. manufacturers. 
Now, what-is this: bill but protection to railroad 
companies? How can any man who: sustained 
the act.of 1846..standup here and say that rail- 
road companies.should have a credit.of three years, 
and that the same benefit. should not be extended 
to those who import salt, sugar, woolen and cot- 
ton goods? . I beg our friends from New England 
to remember that the fate of Pennsylvania’s in- 
terests to-day may be theirs to-morrow; and Task 
our. southern friends, who have had the support 
of old: Pennsylvania upon another great question, 
to remember that hereafter they may need support 
against Abolition fanaticism. I-know.of no Dem- 
ocratic Senator on this floor, north of Mason 
and Dixon’s line, in favor of this species of special 
legislation. oe 

Thad hoped, sir, that we should beable to come 
to some compromise on the general subject ins 
volved in this bill, upon the basis suggested by the 
Secretary of the Treasury; but it seems that one 
particular interest is to-be selected, and this blow 
is aimed by.States which have had the most benefit 
from Federal legislation in relation to internal im- 
provements—I allude to the western States, which 
have had large grants of land for their railroads. 
The southern States, also, who have forced upon 
us a tariff policy that has been adopted, are the 
first to come here with a proposition to abandon 
it. Sir, Pennsylvania has-been a faithful:member 
of this Confederacy; she has. stood firm between 
the dividing interests of the North.and the South, 
always moderate in pretense, but very ‘much in 
demand, especially at election times, and when 
Abolitionism is to be resisted. ‘This is an unex- 
pected blow from an unexpected quarter at two 
of her great interests; because the coal interest. is 
as much, if not more, affected by this bill than the 
iron interest, because the establishments which 
manufacture iron are the great.consumers of coal. 

By this bill you select a particular article, and 
have free tradein that; or, what.is the samething, 
give three years’ credit for the payment of these 
duties, without. charging interest. How much 
would, the- interest amount to? Last year we 
received duties on railroad iron to an amount 
between. $3,000,000. and. $4,000,000. When the 
companies can get the iron from the custom- 
houses by giving their bonds for the duties, I ap- 
prehend the amount imported will be more; but 
put the amount of duties at $4,000,000 a year. 
Phis bill is to be in operation for two- years. Then 
you have $8,000,000 kept out of the Treasury-for 
three years. The interest on it for a single year 
would be nearly $560,000, and for three years 
it would amount to over $1,000,000. Fae 
_ Is not that amount a bonus paid to railroad 
companies? Is it not so:much paid to enable 
States, and companies, which is worse, to engage 
in a system of internal improvements? Will not 
its effect be to keep up the railroad mania which 
is absorbing the capital of the. country-and with- 
drawing it from other legitimate pursuits? Is it 
not to have the effect of increasing our already 
fearful amount of foreign indebtedness? Note 
withstanding these facts, gentlemen.seem to take it 
for granted that this billis:allright. I have heard 
of many changes in my day, but I did not expect 
that those who stood in the northern States in ex- 
posed positions on another great question in which 
onr southern friends have an interest, would. be 
deserted by the South on this question.: Sir, on 
former occasions. there were those who stood in 
exposed positions in: the north in the-maintenance 
of the constitutional rights of the South‘and who 
disregarded instructions in order to do it: Southe 
ern gentlemen on that question are in-an entrenched 
position, and they can very easily defend it; but 
itis sometimes difficult for those of tis-at the North 
who are so disposed to stand up for them. We 
did not expect that they would single out the two 
great eens of my State and aim this fatal blow 
at both. Soe 
i J fee that this is a-very improper measure, but 
4 donat say that it is urged with improper mo- 
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“tives. I knowvery well that where thereis money 
_and power, there will always be a disposition to 
use the one and exercise the other. Ihave always 
“belonged to the schocl of politicians who ‘believe 
‘that our railroads shouid be built by the States or 
by companies, and that the Federal Government 
should not either directly or indirectly embark in 
“them; but here is a proposition to extend the 
bounty of the Government to á special class— 
“those who construct railroads: «fs it not to this 
“extent an attempt- to embark the Federal Govern- 
“ment in internal improvements? _ 
. Bat, sir, if a credit ïs to be given to the import- 
ers of railroad iron, Task gentlemen to say by 
‘their votes on the amendment which I have offered, 
- whether they will not give'a like credit for duties 
on salt or on sugar? Will any man tell me why 
‘a great interest in Louisiana must be sustained by 
“retaining a duty on sugar when you deny an equal 
measure of protection to great interests in Penn- 
“sylvania. We do not ask to be placed ona better 


footing than our sister States, but we ask for gen- | 


‘eral laws ‘which shall operate on all alike, and we 
“protest against this special legistation. 
" [know thatsome gentlemen are disposed to vote 
for this bill because they regard it as free trade, 
and they tell us they are in favor of free trade. I 
‘believe that Pennsylvania can starid absolute free 
‘trade and direct taxation as well as any State of 
the Union; but if we come to direct taxation, 
“where will the heaviest part of it fall? ‘Would it 
“not beon the southern States? Negroes cannot 
“be concealed, and taxes would have to be paid on 
“them as property, according to the doctrine which 
the South sustain, and which I sustain. If we 
“are to have free trade upon particular articles, I 
ask that it may be extended to all alike; and for 
` that reason I have offered this amendment. 
© Mr. WILSON. Mr. President, the Senator 
from Pennsylvania [Mr. Bropugeap} has made a 
direct appeal to.the Senators from the section of 
country where I reside to vote against this bill. 
“He has warned us that the knife may yet be put 
“to our throats. Sir, I desire to say for Massacha- 
‘gétts, that she expects no exclusive favors here, 
and asks none. ‘She simply demands her just 
“rights. The appeal which has been ‘made to Sen- 
“ators from the South, to stand by Pennsylvania, 
“Because her Senators, in violation of the wishes 
and instructions of their constituents, have stood 
“with the South and resisted what he is pleased 
to designate “the fanaticism of Abolition,” 
“at all calculated to win sympathy from me or 
‘from those whom I represent on this floor. 


I shall give no votes here, sir, of a sectional | 


character; | hope to comprehend the whole coun- 
try and embrace the interests of the whole Union 
in my action here. I will vote for-any measure, 
“national in its character, that may benefit any sec- 
“tion of the country, as readily as for any that may 
benefit my own State only; but, sir, I shall give 
no votes in favor of southern interests with the 
“idea that ‘thrift may follow fawning.” 
The tendency of the public mind—I know it to 
be so in my section of the country—is towards 
“the freedom of trade. 
the people of my section are for it. I am in favor 


of free wool; the interests of my section require | 


and demand it; and, in my opinion, the interests 
of the wool-growing sections of the country require 
it also. I am in favor of free sugar. I am in 
favor of the enlargement of the free list by placing 


upon it all those articles which enter largely into || 


the consumption of the masses of the people. If 
the Senators from Pennsylvania, or from any 
other section, wish for the reduction of the duties, 
or for free trade, on the finer and more costly 


-fabrics, I say, Fet them have free trade on those i} 
We, of Massachusetts, will take care of | 


articles. 
‘ourselves. Our skill, capital, and intelligent free 
labor will enable us, I am confident, to do so. 
Sir, I shall vote for this measure, I confess, 
-with some degree of reluctance, for | have no 
wish to stimulate the building of railways in the 
country. That business has been overdone; and 


in our quarter of the Union we have severely |; 
suffered, directly and indirectly, by the losses ; 
thereby incurred in the new portions of the Con- | 
I undertake to say here, that the rail- | 
ways of New England are not worth more than || 


federacy. 


‘fifty cents on the dollar of their cost. I believe 
the railway interests of the country, as a whole, 


are in no better condition. But, sir, few railways | 


are made for the direct benefit of the stockholders; 


is not į 


I am in favor of free coal; | 


‘they are ‘made to devolope the resources of the 
country. So believing; and thinking that- this 
| Measure ‘will contribute something to aid that 
| depressed interest, to develope the resources of 
| the new States of the- Confederacy, I shall vote 
for the méasure, although I do so with some 
reluctance. Ido not like this mode of legislation, 
but, looking at the interests of the whole Union, 
| and at this depressed railway interest, I feel con- 
| Strained to give it my vote. ; 
I had hoped, sir, and the people of my section 
of the Union hoped, that the tariff would ‘be re- || 
vised at this session of Congress. Action, how- 
ever, may not be taken upon that subject; but I 
hope that, before we adjourn, wool and dye-stuffs, 
and articles which enter into manufactures, will be 
made free of duty. l assure the Senator from 
Pennsylvania that I have no wish to give a vote 
that shall injure the State of Pennsylvania. I 
believe, sincerely, that ifthe fourteen thousand or 
; fifteen thousand miles of railway now in process of 
construction were completed, the demand for the 
iron of Pennsylvania during the next five years 
would be greater than it will be if this interest re- 
mains in its present depression. The completion 
of these railways will develop the resources and 
| increase the wealth of the new States beyond the 
| calculations of the most sanguine men among us. 
i| The demand for iron will be largely increased for 
| the use of the roads and for the wants of the 
| people, and that State will reap the benefits of the 
| increased demand. 
|| Mr.BRODHEAD. Mr. President, I had rea- 
i} son to believe that the Senator from Massachusetts 
‘| entertained the views which he has just expressed. 
| I had reason to believe that Massachusetts and 
| the southern States would unite upon this ques- 
ition. It is not the first time when they have 
j united, Sir, they united to continue the slave 
į trade; and Iam not sure but that they would do 
\itagain. [Laughter.] In the convention which 
framed the Constitution, it was first proposed that 
the slave trade should be discontinued from and 
after 1800. Mr. Pinckney, of South Carolina, I 
i think, moved to strike out 1860 and insert 1808; 
|pand every New England State (the votes in the 
convention were taken by States) voted for that 
amendment to the original proposition. 
| ~The speech which has just been made by my 
i friend from Massachusetts satisfies me of another 
|i thing: that it will not be long before all New 
England: will be asking for free trade, and the 
southern States will be asking for protection. 
When that time comes, I think Pennsylvania will 
ask for absolute free trade; we shall not be satis- 
| fied that you continue the duty on cotton goods, 
j or on coarse articles, or fine articles, but we must | 
il have a proper general system. - If we are to have 
| free trade, we of Pennsylvania want it to be ab- 
solute, and then ‘we wish to have the revenues 
necessary to carry on the Government collected 
j| by direct taxation. We ean beat you dll at that. | 
When you havelaws of that kind, bordering aswe 
do on the Atlantic, on the western lakes, and on 
the western rivers, with a monopoly of Anthracite 
coal, which,in a northern climate, is better than all 
| other species of coal, we can stand absolute free 
| trade as well as anybedy. But this partial free | 
|i trade, this getting round a point, and helping rail- 
| roads but yetgoing against internal improvements, 
is something which we do not understand; it is 
not, in my opinion, the right kind of legislation. 
Why, sir, if an entire stranger had come here this 
| morning and taken his seat in the gallery, he 
| would have supposed that hé was-in some State 
| Legislature where the members-were debating how 
| they could best promote the railroad interest. On 
| 
| 


a great question of this nature—one involving the 
doctrine of internal improvements—I had hoped 
| to have the aid of my distinguished friend from 
| Virginia, (Mr. Masox,] who was so vigorous the 
other day in his opposition to a western internal 
improvement system. : 
I hope the amendment which I have offered 
i| will be adopted. It is certainly the same in prin- 
i ciple as the original bill. My amendment pro- 


| poses that the benefit which the bill grants to 
! railroad companies shall be extended to those who 


| use salt, sugar, and cotton, and woolen goods. 
i What reason is there why we should grant this 
| special favor to railroad companies alone? Have 
i they not deranged the currency of the country ? | 
Have they not been the means of accumulating a 
large balance of debt against us abroad? TFwo 


‘years‘ago T submitted’a resolution calling for: in- 
‘formation of that subject, and: the report: of the 
Secretary of the Treasury in‘ariswer to that res- 
‘olution showed that the railroad companiessof the 
United States had contracted fifty milions of for- 
-eign indebtedness; -v ve elt ails 

Does not that-tend to ‘take from us: 
which is’ the lifeblood of the .bod 
the basis ‘of all legitimate banking? 

I presume, sir, that- the «struggle on this bill is 
‘the battle of the 23d; which preceded the battle of 
the 8th. I suppose that-the strain is to come when 
a proposition of this nature shall be offered asan 
amendment to: some one of the appropriation bilis, 
for T have no idea that such a bill.as this canbe- 
come a law at this period of the session.. I-think 
it ought not to become a law at any time. 

` In conclusion, I beg leave to say to my south- 
ern friends, you are violating the rule of revenue 
policy which you have jaid down for us; you are 
not standing by the men who, in‘exposed posi- 
tions, ‘have heretofore been willing to stand-by 
you. ‘When' you get into trouble hereafter L-hope 
you will have more efficient men ‘than:lam to sus- 
tain you. i os 

Mr. WILSON. ‘Mr. President, a:single word 
in reply to the charge made by the: Senator from 
Í Pennsylvania, that Massachusetts voted with the 
South for theextension of the slave trade in 1808. 
If ‘Massachusetts voted ‘for: and ‘sanctioned: the 
slave trade at the time to which he’ refers, I will 
assure him-and the Senate that she has long since 
repented of that unhallowed deed. She does not 
stand here to-day to boast-of that-act; and: she 
never will come here and appeal to Senators from 
the South to stand by her, because her Represent- 
atives once voted against the wishes of her people. 
Her Senators, I trast, wiil never follow the exam- 
ple set to-day by the Senator from Pennsylvania, 

Mr. MASON. I wish-to ask the Senator who 
has just taken his-seat one question. He says 
“if”? Massachusetts voted with the South tocon- 
tinue the slave trade. I desire to know from him 
if she-did not so vote? >. ; 

Mr. WILSON. Shedid. 

Mr. BRODHEAD. There'is-no-doubt of it. 

Mr. BUTLER. My friend from Penasylvania 
has made issues which I do not think anybody 
has made but himself. Jf it should turn‘out, on 
| taking the vote, that there.are as many men from . 
| the North, the West, and the Northwest, in favor 
of this bill as from the South, I should like to 
know on what assumption he undertakes to.make 
| an issue with the South upon it. ‘He has chosen 
i to make an -issue, arraigning Massachusetts and 
the southern States, although I believe not.a single 
gentleman from-what are called the southern States 
proper, has spoken on ‘this :subject..: Ido ‘not 
know upon what ground that-assumption of his 
is founded, He has convinced me of one thing, 
however, that, whatever maybe tle fate of the 
extremes, Pennsylvania occupies a position in 
| medio tutissimus ibis—that she ig.in: no‘danger.any 
way~—that let-legislation take what course it may, 
-sheis safe; I believe so. I believe she has. the 
greatest elements of almost any Commonwealth in 
the Union. 

An appeal has been made by the Senator from 
Pennsylvania, to the members from the southern 
States. I do not rise to speak for them, as I 
believe I am not their oldest:member; but I beg 
Jeave to tell the gentleman, that the Southern 
States have proclaimed doctrines and adhered to 
them, I believe; as fairly and consistently as any 
portion of the Union. 1 do not know ofan in- 
stance in which:my State has deviated from any 
doctrine which she has propagated—~not one. 
perceive, however, sir, that those who have been 
most busily nailing planks upon the Baltimore 
platform in relation to internal improvements, are 
among the first-to disregard the very. structure 
which they have contributed to: erect. Internal 
improvements! Democratic party! Why, sir, 
these are names to cateh; but whenever there isa 
temptation to make a big ditch, ora canal, through 
Michigan, who votes for it but the very apostle of 
a party against the doctrine of internal improve- 
ments:by the Federal Government. I observe 
| that many, if not all, are willing to vote—and they 
reconcile it to ‘doctrine—for anything that. hap- 
pens for the time being to contribute to what may 
-be regarded their Jocal interests under the name 
of national patriotism. ; ; i 

‘Nowy sir, l-must confesss that- I was rather 


-our coit 
y politic, and 


| 
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-opposed to this mode of legislation. ‘I preferred 
a general system for the reduction :of theduties on 
imports. Since the gentleman.has mentioned the 
subject of. free trade, I will tell him that 1 wish 
there was not a custom-house in the Confederacy. 
Mr. BRODHEAD. How would you collect 
Money to-carry on the Government? ‘ 


Mr. BUTLER. Thesooner we have no money 


the better. (Laughter.] Sir, we shall never have | 
a virtuous Government until we havea responsible |. 


constituency, and we shali never havea responsible 
constituency until we have a tax-paying constitu- 
ency, who know what they pay, and for what they 
pay it. Thatis my opinion. If our constituency 

new what they really. paid, and if they had to 
subject themselves to direct taxation to pay-il, you 
would see:a very different system of legislation 
from that which. now obtains here by. favor. and 
by courtesy. ir is considered nothing to ask. usto 
pay out of the Treasury. $3,000,000 or $4,000,000 
for.this object and for that object, upon the ground 
that it is liberal and patriotic. In this way this 
power is abused, because we have not a tax- 
paying constituency. 

The gentleman from Pennsylvania asks how 

we should get on with the Government. Sir, I 
want no Government that cannot get on except by 
the consent of the people to pay their own taxes. 
Let resort. be had to the southern States for their 
taxes; and if those taxes be for an object within 
the sphere of the Constitution, they will perish 
as soon as any portion of this Confederacy in 
maintaining. it. Allow me to say, further, that 
if the taxation was for an object against the Con- 
stitution, there is no portion of the Confederacy 
-that would sooner play the part of Hampden. 
When he was asked for his shilling, or whatever 
the amount was, for ship-money, he said, in sub- 
stance: ‘1 will pay the legitimate taxes which l 
am bound asa subject to pay; but rather than 
comply with your demand, I will throw the money 
to the first servant who comes by; sooner than 
allow you to take it against my consent, I will 
los? my life”? A Government based on such 
principles is the only Government that can subsist, 
a Government: composed of a constituency who 
know whatthey pay. And,sir, allow metotellmy 
friend from Pennsylvania that the sooner we can 
‘get down to that system, the better fur the whole 
of us. However, I perceive that I am going far 
‘beyond what I intended when I rose. I shall, 
therefore, leave the subject. 

Mr. BRODHG&AD. I know very well, sir, 
that there are many strong arguments in favor of 
absolute free trade and taking down all custom- 
houses. By that course we should get rid of the 
burden of supporting some three thousand persons 
who are engaged in collecting the revenue, at pretty 
high salaries, to say nothing of the ‘ stealings;”’ 
but how many would you be obliged to employ 
if you collected the revenue by means of direct 
taxation? You would have to employ people for 
that purpose, unless you relied on the State gov- 
ernments to collect it for you by their own action. 
If you did that in a country so extended as this, 
with such a variety of climate and productions, 
how would you levy taxation in an equal and 
uniform manner? In some States they have one 
mode of taxation, and in some another; and this 
would present ‘difficulties. l am sometimes 

‘strongly impressed with the belief that if we could 
have a system of equitable and just direct tax- 
ation, it would, perhaps; be as well. Then, sir, 
‘my word for it, economy and frugality would be 
regarded in the administration of the Federal Gov- 
ernment. We should then have no cry for the 
expenditure of Government money for internal 
improvements. We should have no call on the 
Federal Government to aid certain railroads. We 
should have no gentlemen applying to the Treas- 
ury to borrow money. This is, in fact, an appli- 
cation to borrow money from the - Treasury. 
Upon the same principle on which this bill rests 
why not give to a railroad company, who choose 
to use American rails, a credit for the same 


amount of money on which it will give a credit to | 


those using foreign rails? Why not advance to 
the company using American rails the amount 
which they would have to pay on duties, if they 
used foreign rails, and pay back the amount at 
“the end.of three years? Would not that be the 
same in principle with this bill? Who that sup- 
ports the one can consistently reject the other? 
~ We are told by the Senator from Massachusettsa 


| cial legislation for particular interests. 


that the railroad interest is in a suffering condi- 
tion. Ido not think those. concerned in. that in- 
terest suffer much more than those engaged in the 
great American interest of manufacturing tron in 
all its varieties. What have they been doing? 
Giving their bonds in Europe for iron, and now 
it is proposed to allow them to give their bonds at 
the custom-houses in payment of the duties. This 
bill is worth $300,000 to English agents now ip 
New York for the credit which itgives on railroad 
iron that they have in bond, because it extends to 
railroad iron now in bond. ; . 
Mr. President, I am not in the habit of making 
captious objections to measures which are brought 
here; and I do not. speak for the mere purpose of 


prolonging debate, or of talking down bills, or 


sitting them out. That is not the proper way to 
legislate. I must be permitted to say, however, 
that since I have been a member of this body, or 
of the other branch of Congress, | have never 
known a measure to be urged which was so par- 
tial in its character, and so violative of principle. 
Tt is in opposition to the principle of the act of 
1846, which was forced upon us, and under which 
the great interests of the State which I have the 
honor in part to represent suffered from 1846 to 
1851.. Our people came here at that time and 
asked for relief, but a deaf ear was turned to them. 
You told them that you could not engage in spe- 
Now, the 


tables are turned. Here let me say to those 


! gentlemen who are so anxious, as I know some 


are, for a modification of the tariff of 1846, that I 
doubt very much whether, if this bill be passed, 
they can obtain a modification of that tariff. My 
reason for this opinion is, that by the passage of 
this bill the great motive power, the great locomo- 
tive power, if | may use that term, of the combined 
capital of these raiiroad companies will be with- 
drawn, and can never again be brought to bear 
against the act of 1846. Pass this bill, and. the 
act of 1846 is fastened upon us, while the only 
benefits which it conferred on my State are taken 
away. Theact of 1846 having been forced upon 
us, we were obliged to acquiesce in it, but now 
when it happens to operate slighty in our favor it 
is to be withdrawn. 

Mr. COOPER. Mr. President, times change, 
and men change with them, and ] presume the 
Senate were all reminded of this fact by the speech 
which we heard a few moments since, from. the 
honorable Senator from Massachusetts. <A few 
years ago, when that old Commonwealth was rep- 
resented here by another class of men, sentiments 
such as were uttered by him would have been 
considered strange indeed, as proceeding from the 
mouths of Senators of Massachusetts. Then 
there was, at least in some respects, sympathy 
between Massachusetts and Pennsylvania. Both 
of them regarded the industry of the country as 
worthy of the protection of the Government. Both 
of them regarded labor as peculiarly within the 
province of governmental protection. 

Sir, I do not rise for the purpose of invoking 
the aid of Massachusetts, or of South Carolina, or 
of North Carolina. I rise merely for the purpose 
of showing, that in the improvement that goes on 
from age to age, Massachusetts has other repre- 
sentatives, with other views and other opinions— 
men who separate from old relations and betake 
themselves to new, for what purpose I know not. 

The Senator from Massachusetts is Joud in his 
declaration that no sectional vote shall ever pro- 
ceed from him; he entertains only broad and 
statesman-like views, and will follow them out 
only by broad and statesman-like practices; yet 
almost his first act is to aim a blow at an interest 
which is sometimes improperly regarded as sec- 
tional; and he is ready tolend his hand to any 
body who will aid him in striking down that in- 
terest. 
Carolina, as well as with Pennsylvania. And yet 
he aids South Carolina, and other States sympa- 
thizing with her, in breaking down a branch of 


industry at the same time he tells you he hopes | 


for legislation 

Mr. BUTLER. Will my friend allow me to 
say one word ? 

oe COOPER. Certainly; as many as you 

please. 

Mr. BUTLER. How is it that South Carolina 
has been made a party in this matter? 

Mr. COOPER. The Senator made himself a 
party. I find him voting with the enemies of- 


He repudiates all connection with South | 


Mr. BUTLER. . Why do you not select Lou- 
isiana or some other State? E e 

Mr. COOPER. -L will tell the Senator. ‘There 
is something more harmonious to me in the sound 
i of Massachusetts and South Carolina, in con- 
nection, than of any other States. That is the 
reason why I selected them; but, at the same time, 
I coupled. with them all those in’ favor. of this 
measure, - F oe i 
`. Mr. President, while the Senator from Massa- 
chusetts was disclaiming everything séctional— 
while he assures you that he would never ask that 
special care should be taken of Massachusetts, he 
also told you that he hoped that before the end 
of this session, the duty would be removed from 
| foreign wool, that foreign log-wood might comie 
in free of duty, and that the manufacturers of 
New England might sweeten their tea and coffee 
with free sugar., When all comes to all, we find 
that the Senator’s broad national sentiments dwin- 
dle down to the latitude of Lowell, or some other 
place in Massachusetts. f . 

I have stated, sir, that, at other times, and when 
| Massachusetts was represented by other men, 
there was some conformity of view, on some sub- 
| jects, between the Representatives of that State 
and.my own; but now it séems that there is to, be 
no longer any conformity of sentiment orof action. 
I do not know that Pennsylvania will suffer. more 
from the separation which is about to take. place 
than will Massachusetts. In the course of things 
the day will come, proud and independent as the 
Senator from Massachusetts now seems to be, 
when, as in times past, you will find Massachusetts 
| beseeching Congress to take care of some little 
interest or other.. I have seen that day, and it 
may return. i 

But, Mr. President, I am opposed to this measg- 
ure in good faith. I am opposed to class legisla- 
tion, Jf an attempt were made to strike down any 
particular interest in the State of Massachusetts, 
or in any other State of the Union, I should 
oppose it as earnestly as I oppose this. Sir, my 
sympathy is not with the men who own the great 
manufacturing establishments of my State. My 
sympathies have been excited for the hundreds 
and thousands of those who will be turned out of 
employment, and whose. families. will suffer for 
| bread in consequence of this legislation. I have 
far more community and sympathy of. feeling 
with this latter class than with the other class to 
which I have referred. = 

We are told that this bill only proposes to give 
a credit for a limited time; but I have already said 
that if it passes, it will be an indication on the 
| part of Congress that. this great interest of the 

country is not hereafter to receive any protection. 
The consequence will be that all the weaker estab- 
lishments in my own State, and in other States, 
will cease operations, and their hands will be 
turned adrift without work, and in many instances 
without bread. To what shall they betake them- 
selves when they leave the employment to which 
they have served an apprenticeship, and which 
alone they are capable of performing? To agri- 
cultural employments, if they can find means to 
purchase a little land to cultivate; but they will 
not be able to do that; their earnings will not have 
been enough to enable them to do it. The conse- 
quence ae be har ihey must become the inmates 
of poor-houses, or drag on in hopeless 

outside of them. “© 7 poverty 

For these reasons, I am opposed to the measure, 
Although I know that itis to pass this body, I feet 


| that I am but doing my duty in stating the reasons 


which actuate me in opposing it. I do not wish to 
yer the Senate longer, and I shall not do so. 

r. SEWARD. I move that the Senate adj 
Mr..CLAY. I trust not, pila ts 
Mr. JONES, of Tennessee. 

will not be agreed to. 


Mr. BROWN called for the yeas and nays; and 
they were ordered; and being taken, resulted— 
| yeas 26; nays 20; as follows: 

YEAS—Messrs. Allen, Bayard; Brainerd, Bro. a 

| Toner, Slayton, Cooper, Evans, Fessenden, Foot, GS 
| ita gies of Towa, Mason, Pearce, Pratt, Seward, 
| Shields, Slidell, Stuart, Sumner, Thomson of New Jersey, 


I hope the motion 


ji Toucey, Wade, Wells, and Wilson—26. 


NAYS—Mesars, Badger, Bell, Benjami 

| y ; jamin; Brown, Ch: 

Clay, Dawson, Douglas, Fitzpatrick, Geyer, Gwin, Yam. 
lin, Hunter, Johnson, Jones of Tenneasre, Mallory, Pettit 

Rusk, Thompson of Kentucky, and Walker-—20,°~ i 


So the motion was agreed to; and 
nd 
T he Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
WEDNESDAY, February 21,1855, 
The House met at eleveno’clock,a.m. Prayer 
by Rev. [JENRY SLICER. . 
The Journal of yesterday was read and approved. 


The SPEAKER, by unanimous consent, laid 
before the Fiouse a letter from the Secretary of 
‘State, transmitting the annual statement of the 
number and designation of passengers:arriving in 
the United States, by sesi, from foreign countries, 
during the year ending December 31, 1854; which 
‘was read, laid on the ‘table, and ordered to be 
printed. A, 

IMMIGRANT PASSENGER LAW. 


Mr. FULLER. It caùhot have escaped the 
attention of the House, that a great deal of interest 
is manifested just at this time in reference to the 
‘carriage of immigrant passengers: 

Mr. COBB. I call for the regular order of 

business. 
» Mr. FULLER. Will the gentleman hear me 
‘a moment? On the 234 of January last I intro- 
duced, and had referred to the Committee on Com- 
merce, a consolidated revenue law, containing fif 
teen chapters. One of those chapters relates to 
the carriage of passengers. The Committee on 
Commerce would be prepared to report that bill, 
large as it is, for the consideration of the House, 
but at this late day of the session the committee 
have thought it due to the great interests now 
jeoparded by the great amount of public business 
pressing upon the House, to select. out chapter 
nine of tiat codification, and report it back to the 
House, and ask for its immediate consideration. 
Upon that suggestion l want to say a word to the 
House. 

Mr. COBB. 
„business. My duty requires I should do so; and 
“unless I do so I shall not be able to make a report 
I wish to present, 

‘Mr. FULLER. Can the gentleman make a 
report while | am upon the floor? 

he SPEAKER. The gentleman from Maine 

is not enutled to the floor, ‘under the rules of the 

‘House, when the regular order of business is 

‘called for. It is not in order to introduce a bill, 

_unless by unanimous €onsent, and the gentleman 
from Alabama objects. 

Mr. FULLER, Will the gentleman from Ala- 

bama hear me a moment? 
: Mr. COBB. The gentleman from Alabama 
would oblige every member of this House, but it 
is important that I should make a report, which 
the Honse can dispose of ina few moments. 

Mr. FULLER. Let me say one word more. 
The reason why thecommittee have considered this 

bill, and instructed me to report it, is, that twelve 
vessels have, within the last week, been seized in 
New York, under the construction of the passen- 
ger law, placed upon it by the Secretary. Thirty 
vessels in all have been seized under that law, 
and the Secretary has remitted the penalties. — 
` has deemed it his duty to place the construction, 
which he has, upon that law, and under it vessels 


` arè daily seized in New York. It therefore be- |! 


comes necessary that the House should act upon 
this matter immediately. 
Mr. COBB. If it is the pleasure of the House 


that the biil is passed, ]——— : 
Mr. CUTTING. It is a bill of the utmost im- 


"portance. 


Mr. COBB.. Let me take my own course, and | 


I will nòt throw serious obstacles in the gentleman’s 


way. . 
Mr. CUTTING. Iam glad to hear it. = | 
Mr. COBB. Trust me for once. I was going | 


to suggest that if I could get the floor, to make a 

report, immediately after the gentleman shall have 

made his report 

The SPEAKER. The gentleman from Alabama 

‘ would be enutled to the floorin the morning hour. 
Mr. COBB. Then I have.no objection. 


CIVIL AND DIPLOMATIC. BILL. 


Mr. JONES, of Tennessee. Is notthe business | 
first in order the resolution I offered yesterday, | 


to close debate upon the civil and diplomatic bill? 
The SPEAKER. Thatisso. The Chair had 
lost sight of that resolution. 
Mr. JONES. 
up. ; z 
andif we get into a debate on other subjects, it may 


` þe neglected. : 


I demand the regular order ofj 


He |j 


Lask that the resolution be taken | 
It will take but little of the time of the House, j 


The SPEAKER. The question immediately 
| pending before the body is the resolution which 
was submitted Jast evening, that debate be closed 
on the civil and diplomatic appropriation bill witb- 
| in five minutes after its consideration shall be again 
resumed in the Committee of the Whole on the 
state of the Union. The previous question has 
been called for. 

The call for the previous question received a 
second, and the main question was ordered to be 
now put. > - 

The resolution was then adopted. 

Mr. JONES, of Tennessee. I move to recon- 
‘sider the vote by which the resolution was adopt- 
ed, and that that motion be laid upon the table. 

The latter motion was agreed to. 


_ REVENUE LAWS-—AGAIN. 
~The SPEAKER. Is it the unanimous consent 
of the House that the gentleman from Maine have 
‘leave to report, from the Committee on Commerce, 
the bill to which he has referred. 

Mr. JONES, of Termessee. I have no objec- 
tion, if the morning hour has commenced. ` 

Mr. CUTTING. IL hope that there may be no 
objection. This is a very important and urgent 
matier. Very little debate will occur. 

_ The SPEAKER. The Chair hears no objec- 
tion. 

Mr. FULLER, from the Committee on Com- 
| merce, reported a bill, which was read thefirst and 
second time by its ude, as follows: 

A bill to regulate the carriage of passengers in 

steamships and other vessels. 
| Mr. HAVEN. Before the bill is read, I would 
! ask thegentleman from Maine whether this bill is 
la transcript of the ninth chapter of the general 
| bill which the committee have prepared as a codi- 
i fication of the revenue laws? 
Mr. FULLER. It isa transcriptof that chap- 
| ter, with some few slight changes which were made 
| at the request of merchants and others, of New 
| York and other cities, and at the recommendation 
of the Secretary of the Treasury. 

Mr. DISNEY. I move to dispense with the 
first reading of the bill. Itis a very long one. 

The SPEAKER. That can only be done by 
| the unanimous consent of the House. 

: Mr. FLORENCE. Let the bill be read through, 
iso that we may understand exactly what are its 
provisions. ; 

The Clerk read the bill in extenso. 

Mr. FULLER. I will make no speech. I will 
only say to the House that I believe the bill is 
right; and I demand the previous question upon it. 

Mr. SKELTON. [ desire to ask the gentle- 
man one question before he demands the previous 
question. 

Mr. FULLER. What is the question ? 

Mr. SKELTON. Itis, whether this bill gives 
passengers increased protection, or decreases the 
protection now afforded them? 

Mr. FULLER. It gives increased protection. 

Mr. FLORENCE, Largely increased protec- 
tion. 

The previous question received a second, and 
the main question was ordered to be put. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
| accordingly read the third time. 

The question now being, ‘* Shall the bill pass?” 
| Mr, JONES, of Tennessee, demanded the yeas 
| and nays. . 

The yeas and nays were not ordered. 

The bill was then passed. 

Mr. FULLER. I move to reconsider the vote 
by which the bill was passed, and to lay the 
motion to reconsider upon the table. 

The latter motion was agreed to. 


DREDGE AND SNAG BOATS. 

Mr. DUNBAR, from the Committee on Com- 
i merce, by unanimous consent, reported a bill ** to 
| provide for working dredge and snag boats, and 
| for other purposes,” which was read a first and 
|| second time by its title, referred to the Committee 
‘of the Whole on the state of the Onion, and | 
ordered to be printed. 

Mr. COBB claimed the floor. 

Mr:: BRECKINRIDGE. I rise to what I 
i! believe to be a privileged question. 

Mr. COBB. f hope the gentleman will first 
| allow me to have this one bill reported, and acted 
ion. My political salvation depends upon it. f 
appeal to him not to-press his privileged question | 


| 
f 


BE. 


i| tleman from Kentucky allow me to ask him 


now.: It was the general undėrstánding-that: I 
:was- to have the floor as soon asthe: report ‘from 
the Committee on Commerce was disposed: of... 
Mr. BRECKINRIDGE. The genteman can 
introduce his bill afterwards, me aE Bada 
Mr. COBB: It will not take man 
Mr. SOLLERS. 
Alabama to order. - ae 
Mr: COBB. . I am only insisting on my tights. 
The SPEAKER. The Chair ‘will hear: what 
question the gentleman from Kentucky has: to 
‘present. i g 


yminutes. ` 
I call the genileman from 


TEXAS DEBT BILL: ` 


„Mr. BRECKINRIDGE. Mr. Speaker, I am 
directed by the joint committee upon the disi- ` 
greeing votes of the two Houses upon the Texas 
indemnity bill, to make a report, which I send to 
the Clerk’s table. ` . 

The Clerk read the'report, which is as follows: 

The committee of conference on the disagreeing votes 
of the two Houses on bill (No. 96) “ to provide for the pay- 
mentof such creditors of the late Republic of Texas as are 
| comprehended in the act of Congress of September 9, 
1850,” have met, and after full aid free conference have 
| agreed ta recommend, and do recommend, to their respect- 


| ive Houses, as follows: : 
That in Heu of the eum specified in the first amendmen! 
of the House, the two Houses substitute‘ $7,750, 0005°?; 
That the Senate recede from their disagreement tothe 
second amendment of the House ; i ae 
That the Senate recede trom their disagreement to 
third amendment of the House ; i 
Tn heu of the words stricken out by the fourth amend- 
ment of the House, insert ‘also similar releases to said 
State of Texas 3”? g 
That the Senate recede from their disagreement to the 
fifth amendment of the House ; 
In the sixth amendment of the House, insert in lieu of 
te $6,650 000,97 “ $7,750 0L0.?? 
That the Senate recede from their disagreement to the 
seventh amendment of the House. 
TUOMAS J. RUSK, 
CUARLES E. STUART, 
SOLOMON G. FOOT, : 
Managers on the part of the Senate. 
JOHN ©, BRECKINRIDGE, . 
THOMAS M. UOWB, ae 
Managers on the part of the Housé. 
T do not concur in the above recommendations and 
report, GEORGE W. JONES. 


Mr. BRECKINRIDGE. Ido not intend. to 
detain the Elouse at this late period of the session 
bya speech. Ishall not occupy their attention 
five minutes. : 

lt will be seen by this report, that the Senate 
recedes from all its disagreements to the: amend- 
ments of this House, except in regard to the sum, 
| and on that point the Senate recedes $750,000, 
roaking the amount proposed $7,750,000, instead 
of $8,500,000, The amendment put in by this 
| House requiring Texas to abandon all her claims 
against the United States on account. of Indian 
depredations or otherwise, is retained in the bill. 
The report also. provides for the release, by the 
creditors, of the United States and Texas. 

I can only say to the House that the joint com- 
mittee had three or: four meetings upon the.sub- 
ject, occupying altogether perhaps ten or twelve 
| hours; and after long, patient, and temperate in- 
| vestigation of the whole question inall its aspects, 
i they felt justified in recommending this adjust- 
j ment to the Elouse and to the Senate. 
| Twill not recapitulate the arguments which I 
! have had the honor to advance-heretofore in refer- 


the 


j| ence to the importance of a settlement of this ques- 


| tion as regards the interests of the United: States. 
| I repeat my firm belief that the adjustment, at 
present proposed is the very best and cheapest 
| which it is now possible, or will at any time here- 
| after be possible, for the United States to make of 
ia perplexed and vexed question....I believe it will 
| cost us an infinitely larger sum of money if we do 
| not agree to the adjustment now proposed. - 

Mr. CUTTING, (interposing.) Will the gen- 
a 


question ? A 
i - Mr. BRECKINRIDGE. Certainly. a 
Mr. CUTTING. I desire to ask the gentleman 


i whether the effect of the present bill will not be to 


put at rest, now and forever, all matters of claim 
| and contention between the United States and 
Texas? . 
Mr. BRECKINRIDGE. And the creditors. 
Mr. HOUSTON. Just as much as the law of 
1850 did, and no further. . . : 
Mr. CUTTING.. As far as practicable. 
| Mr. BRECKINRIDGE. Well, Mr. Speaker, 
| I suppose it is proper tọ add, that, in the present 


f 
| 
| 
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condition of our legislation, it was important.that 
whatever we did should receive the assent of all 
the. parties concerned—this Government, Texas, 
and the creditors; ad accordingly. the distin- 
guished Senator from Texas, [Mr. Rusx,] who 
was- a:member:of that joint committee, after long 
conference, finally agreed to the proposition of the 
committee of the House, and with great.candor 
and: sincerity pledged: himself to. use all-his influ- 
sence to oltain.the assent of Texasto the measiire, 
and he thinks it can be done. I-believe that both 
the Representatives from Texas upon this floor, 
after conference among themselves, have agreed to 
support this bill if the House shall think it proper 
‘to pass it. ; a 
` My frieadand colleague upon the committee, from 
Pennsylvania, (Mr. Howe,] who originally voted 
‘against the proposition, is now friendly to it, and 
may wish to. make a statement.’ Without, there- 
‘fore, detaining the. House longer, I yield the floor 
‘to him to make asy explanation he desires. 
. Mr. HOWE, It was not my intention, Mr. 
Speaker, to intrude any remarks upon the atten- 
tion of the: House at this late period of the session; 
yet considering the important relation which I 
have been. called upon-to occupy in regard to this 
measure, it is, perhaps, due to myself,.as well as to 
‘the subject, that I should say a few words. As 
„has been ‘stated by my colleague on the committee, 
[Mr. Breckinrince,] I voted for the amendment 
offered: by the gentleman from Tennessee, [Mr. 
‘Jonss,] fixing the amount appropriated by this bill 
vat $6,550,000. I cast my vote on that occasion in 
pursuance of the dictates of my, judgment, aud in 
“accordance: with: the best information that 1 had 
„been able to obtain from a diligent inquiry; noton 
a few days examination, but on a diligent exam- 
ination of this subject, running through a period 
of two years. 

I may state here, sir, that, although not then a 
member of the House, | was entirely opposed to 
the annexation of Texas. | watched the progress 
of that movement, and finally saw it consum- 
„mated. And I find amongst the provisions of the 
‘act annexing that State, a stipulation that Texas 
should retain all her public lands, so as to enable 
ther to settle her debts, and that in-no event this 
‘Government should ever be chargeable with the 
‘debts of Texas, - 1 thought, under these circum- 
stances, that this Government was never to be 
theld accountable for‘her debts. But, by ‘the act 
-annexing Texas, we succeeded to the revenue of 
Texas derived from duties upon imports, which 
duties had been pledged to a certain class: of her 
creditors ‘as security for the payment of the debts 
nwhich Texas owed to them. ‘We find ourselves 
here, then, importuned by the creditors of Texas 
to ‘pay the debts due to them, on the plea that we 
‘have taken possession of the revenues which were 
‘pledged to them to satisfy their claims. The prin- 
ciple of our liability was recognized in 1850, at 
the time of the passage of the boundary act. I 
‘need not particularly refer to the circumstances 
ewhich brought about the passage of that act, It 
«is sufficient for me to say that, in 1850, an act was 
. passed by this Government making an arrange- 
~ment-with Texas for the settlement of her bound- 
ary, and for our acquisition from. Texas of a 
certain’ portion. of her ‘territory. -Under'that act, 
“we acquired-from’Texas—computing the-area of 
“her territory as claimed. by her in 1836—sixty- 
„seven millions.of acres of. land.’ I am aware that 
that claim was disputed-both here and elsewhere. 
It-was alleged that Texas had no valid claim to the 
“lands which she ceded.. But there was a certain 
portion of the territory that was ceded by the act 
of 1850 to which. Texas -had an undoubted right. I 
refer to that portion of the territory comprehended 
between latitude 36° 30’ north and the Arkansas 
- iver, which was the northern boundary of Texas, 
lying in:the latitude of about 38° north. As to so 
much of that territory as lies between 36° 30and 
380, about one hundred milesin width, and stretch- 
ing west at least 30, and, I'am told, strétching as 
: far west as the mountains, making nearly:60—as 
‘to all that part of Texas, I say, comprehending 
from twenty to twenty-five millions of acres, there 
was no dispute. { allude to this circumstance for 
_ the purpose of saying that, although great stress 
has been laid on the fact that the import duties were 
pledged in payment of those debts to the creditors 
of Texas, yet the fact of the transfer of this land to 
-our Government constitutes as strong a-claim on 
= the part-of the-ereditors: 


Mr. GIDDINGS, of Obio. -I-wish to propound 
a single question to the gentleman from Pennsyl- 
vania. . are ye. 

Mr. HOWE, The -gentleman from Ohio will 
| be good enough to excuse me.untit | get through. 
| Lam not so old or experienced & speaker.as-he is; 
and .if I-allow interruptions, i may- be thrown 
from my track. ; ; ; 
- egas; to secure her creditors, made a variety 
of pledges. Revolutionary Governments, as we 
know from our own history, are sometimes. put 
to great straits to raise money. Texas pledged 
everything she had. She pledged her dutiesaris- 
ing from imports for the payment of principal 
and interest.of a certain class of her debts.. She 
pledged her duties. on imports for the payment of 
interest only accruing on a certain other class of 
her debts. She pledged the proceeds of her public 
lands for still another class of debts. There was 
a great variety of classes of debts against Texas 
for which different pledges were made. By a 
solemn resolution of the Legislature of Texas, on 
the 14th of January, 1840, she pledged the proceeds 
of her public lands generally, the proceeds of her 
revenues, and her public faith, for the payment of 
her debts. I refer to the fifteenth section of the act 
of the Legislature or Congress of Texas entitled 
“ An act to provide for the more certain operation 
of the sinking fund to extinguish the five million 
loan:”? ne B ‘ 

Be it further enacted, §c., That, for the redemption of 
all loans negotiated by the authority of the Republic of 
! Texas, independently of the reservation of the sinking fund, 
the proceeds of the publie lands generally, its revenues, 
and public faith are solemnly pledged. 


Here we find, on the 14th of January, 1840, 
the public lands, the duties arising from imports, 
and tbe public faith of Texas, pledged—everything 
which she had to give, her property and ber honor, 
were solemnly pledged to her creditors. 

Now, under this pledge comes in these public 
lands, transferred to the General Government by 
the boundary act of 1850, before referred to. If 
the creditors of Texas might properly institute a 
claim growing out of the transfer of revenues 
from imports, how much higher claim might they 
institute against us for the transfer of these public 
lands which had been pledged to them—not, as 
has been the impression of many gentlemen, lands 
to which she had but vague, uncertain claim, 
but lands which, as I have said, and as all will 
say who examine the facts—indisputably belong- 
ing to herself, from latitude 36° 30’ to latitude 38°, 
her claim to which was never questioned, and 
comprising from twenty millions to twenty-five 
millions of acres. ; 

I merely allude to these matters for the purpose 
of showing the House that this is a complicated 
question. I approached its consideration under 
the impression that I should probably not become 
convinced that it was proper for this House to 
give more than the $5,000,000 appropriated by 
the act of 1850, with tne accrued interest and the 
premium. But, upon a further and fuller examin- 
ation of the matter, in all its complications, ‘I 
became satisfied that it isof very great importance 
to the country that the question should be settled 
in some way, that it was the duty of. the Senate 
and House of Representatives to come to an under- 
standing in regard to their disagreeing votes. I be- 
came satisfied that some compromise arrangement 
should be made between them, and that this ques- 
tion, moreover, had to be settled in such a way as 
to receive the codperation of the third party, the 
State of Texas. Your legislation, in this matter, 
to be practical, must be such as will meet the 
approbation of the authorities of Texas. Hence, 
the committee of the House directed their atten- 
tion to this point: What kind of legislation would 
so commend itself to the authorities of Texas as 


that the sum named in the bill is the smallestsum 
which can receive its approbation and approval, 
without which, from the very circumstances which 
surround the case, our action would be wholly 
ineffectual. and void. 

Tam not in the habit of basing my action. upon 
my prejudices or my passions; but likea plain 
business man as I am, | take counsel of my own 
judgment, and do what I think is best under the 
circumstances. ‘Tam asked to state. what is the 
amount of -the claims of the creditors of Texas. 
I would say, in reply to that question, that it 
| appears; from the best information accessible to 


to receive their approbation, and we are satisfied” 


the Committee;-that-the amount, of claims recog- 
nized by Mr. Corwin, late Secretary’ of the 
Treasury, as falling within ‘the provisions of the 
actof 1850, including interest to the Ist July of 
that year, was $8,270,769. Mr. ‘Cushing, the 
| present Attorney: Gérietal, T believe, ‘bas deaded 
that. what is ealied thefunded:debt of ‘Texas,and 
which was omitted by Mr- Cerwin, amounting, tp 
$1,711,428, ought to-have be cluded.: making 
the whole-amount on the first. Jaly. 50, say 
1.$9.982,1975-to-:this must, of; course, be added the 


interest. Since ‘the: first. July, 1850, to-be determ- 
ined. by the existing laws of Texas——but com- 
puting the interest upoh the amount at five per 
cent. per angum until the. first of January next, 
| being the earliest period at which the debt could 
be paid if the bill becomes a law, it would make 
the amount then due say $12,727,301. ` 

I wish to allude to another branch of this ques- 
tion, that has reference to the last amendment of 
the House, which requires Texas to yield all‘her 
claims for Indian depredations... When the ‘bill 
was under consideration in the House, I did 
attach considerable importance to that branch of 
it, as my friend from Ohio [Mr. CamPBELL] 
knows. T consulted with him in reference to the 
‘proper shape which should be given to the amend- 
ment in order to effect a final settlement with Texas 
in case of her acceptance of the act. It appears 
that Texas has in reserve against this. Govern- 
ment a large claim for Indian depredations. Such 
is probably not thé general: impression in ` the 
House, or the country. 4 myself supposed that 
! we had effected a final settlement with Texas in 
1850, at the time of the paszage of the boundary 
act; but, upon an examination of that subject, I 
| think it will be found that there is no relinquish- 
ment upon the part.of Texas, of her claims grow- 
ing out of dep¥edations upon the part of Indians. 

Mr. HOUSTON. Will the gentleman from 
Pennsylvania allow me to ask him a question? — 

Mr. HOWE. I have declined yielding the 
| floor to gentlemen upon this side of the House, 
and I had rather not yield just now to any one. 
1 will answer any inquiry of the gentleman from 
Alabama with great pleasure when [ get through. 

I am assured by a distinguished representative 
of Texas in the other branch of Congress, that 
| these claims will be'préssed’ypon this Government; 
that it never was the intention of the authorities 
of Texas to abandon them, and that this matter 
was the subject of controversy to some extent, 
(perhaps not in the Senate,) but certainly in the 
celebrated Committee of Thirteen in 1850. He 
assured me, also, that, in a conversation with the 
distinguished statesman who originated this boun- 
‘dary bill, he had distinctly stated that if ic involved 
an abandonment of the claim which Texas had 
for Indian depredations, he would oppose the 
measure; and further, that Mr. Clay told him, if 
it were practicable to do so, he would’ willingly 
insert in the bill two millions and a half more, 
making twelve anda half millions instead of ten 
millions, but that it would greatly complicate a 
vexed question which that great statesman was 
trying to adjust, and that it would be better to 
make the amount $10,000,000, leaving this claim 
for Indian depredations in abeyance. ie 
. Gentlemen may think that there. is nothing Yn 
this claim for Indian depredations. She alleges 
that she has a good claim, growing out of the 
obligations of good neighborhood’ at least, and 
that we were bound in.good faith not to do any- 
thing to the injury of Texas. ` She alleges that we 
transferred the Seminole, the Chickasaw, and the 
Cherokee Indians, from points east of the Mis- 
Sissippi river, to the borders of Texas, and that 
-these Indians had no possessory right to the lands 
upon which they were colonized by us. ‘This is 
the allegation upon the part of Texas, and it gives 
to her claim some degree of plausibility. Tam 
inclined to think unless this claim is settled NOW, 
that it will prove a source of much controversy 
hereafter in the Halls of Congress, and may result 
ultimately in-a recognition of her claim, amounting 
to some four millions nearly ten years ago. 

In this somewhat desultory manner, I have 
endeavored to state some of the points of this case ` 
which I consider an exceedingly complicated one. 
The question now before the House is, whether, 
dn. view of all-this. difficulty, it is not better to 
| make a settlement now? There are some questions 
; which are too complicated and knotty ever to be 
untied, and it is sometimes the part of wisdom.to 
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cut the knot. I think this isa question of that 
class, and I think with my friend from Kentucky, 
{Mr. Breckinriner,) that the very best thing 
which the House can do, is to agree to the report 
of the committee of conference, and cut this knot 
by giving to the creditors of Texas $7,750,000, 
which | have no doubt will be satisfactory both 
to them and Texas. 

Mr. GIDDINGS. As my friend from Penn- 
sylvania is the only Representative from a free 
State upon the committee of conference, | wish 
to propound to him this question: If Pennsyl- 
vania did not surrender all the privileges of reve- 
nue arising from imports in her State and from her 
public lands, on coming into the Union? And I 
would ask him this further question, if a free State 
has ever called upon this Government to pay her 
debts? We know his answer, and he need occupy 
no timein stating it. I wish the gentleman to say 
further, however, if there is any justreason why 
the people of Pennsylvania should be taxed to pay 
the debis of Texas any more than the people of 
Texas should be taxed to pay the debts of Penn- 
sylvania? : 

Mr. HOWE. My reply to the gentleman is, 
that the State of Texas ought to have paid her 
whole debt to the last farthing, without calling 
upon this Government. My further reply is, 
that this Government hag undertaken, for certain 
considerations satisfactory to itself, to pay a share 
of this debt—has acknowledged its liability by 
agreeing to pay—and her undertaking or contract, 
if you please, is upon the statute-book, and now 
amounts to $6,500,000. So far you have an ex- 
isting contract, which I feel bound in good con- 

_ science to execute, and to thisamount [ am willing 
to add the further sum of $1,200,000, to get a full 
acquittance from Texas for a claim of three or 
four times that amount. : 

Mr. GIDDINGS. I wish to propound a fur- 
ther inquiry to the gentleman from Pennsylvania: 
If he feels bound in conscience, by the act of 1850, 
to pay this money from the Treasury of the Uni- 
ted States? Is he bound to any extent or any de- 
gree by the action of the Congress of 1850, or is 
he bound to act according to the dictates of his 
oath and conscience, when sitting in his supreme 
capacity as a legislator? In he bound to put his | 
hand’ into the Treasury of the United States for | 
the purpose of paying the debts of Texas, to pay 
this $7,750,000 because the Congress of 1850 
passed a law to pay $6,500,000 ? 

Mr. HOWE. Í have this to say in reply, that 
when I find an act upon your statute-book, which 
in its nature is not repealable, and I am called upon 
to participate in the execution of that act, it be- 
comes my duty to see it executed,and { will allow 
nothing except my conscience to interfere with that 
duty. Iam satisfied that our predecessors did in 
1850 agree to pay the creditors of Texas a sum 
which, with the accrued interest and premium, 
amounts to $6,550,000, and Lam satisfied too, that 
it has not been paid. 

Mr. GIDDINGS. I wish my friend from Penn- 
sylvania to answer my question distinctly. Does 
he feel his conscience and judgment bound by the 
legislation of a former Congress, or by his own | 
judgment and conscience? I want him, in his an- 
gwer, to come up distinctly to the point. . 

Mr. HOWE. I cannot hear the gentleman dis- 


netly, 

Mr. GIDDINGS. I wish the gentleman dis- 
tinctly to state whether this body, which only last | 
July repudiated the action of a former Congress, | 
and acted against the interests of the whole free 
States, is now bound to turn round and recognize ; 
the act of 1850, as binding on us, or are we to sanc- | 
tion that act by adding $175,000 to the amount 
they awarded? 

Mr. HOWE. I do not feel exactly bound to | 
go into that discussion just now. I think my | 
opinions may very well be deduced from my action | 
upon those matters when they have been legiti- 
mately before the House. | 

Mr, CAMPBELL. Ifthe gentleman from 
Pennsylvania will allow me, I wish to say a word. 
I do not wish to embark at all in a general discus- 


ti 


sion of this subject now, for wantof time. Idid 
not participate in the debate upon this bill before 
its passage, but for the reasons which have been 
assigned by the gentleman from Pennsylvania, I 
made up my mind that the safety of the future 
would justify the support of the measure, as a 
matter of national economy. Perhaps there is no 
man upon this floor who opposed the annexation 
of Texas with a greater degree of ardor than I did. 
No man upon this floor in 1850, not even my col- 
league, [Mr. Grppincs.] who resisted with a more 
determined and ceaseless opposition that measure 
which I regarded, and still regard, a great wrong. 
But, sir, the so called compromise measure giving 
Texas and her creditors $10,000,000 for certain 
territory, was passed. 

Mr. HAMILTON. I rise to a question of 
order. I submit that this debate is not in order. 

Mr. CAMPBELL. Iam answering a question 
propounded by my colleague. My proposition is 
this, to which I wish to call the attention of my 
colleague. 

The SPEAKER. Being called upon by the 
gentleman from Maryland, the Chair must decide 
that it is not in order to make anything more than 
an explanation. 

Mr. CAMPBELL. That is all I wish to do. 
I understand, from the best information I can 
obtain, that the debt of Texas to her creditors 
amounts now to nearly $12,000,000. By the pro- 
vision of this bill, we give for that $7,750,000, 
$6,500,000 of which has already been provided 
by the act of 1850; and by a provision which 
I procured to the present act, we procure a fall 
release from all the parties —Texas and her credit- 
ors. What I wish to know of my colleague, is, 
whether, pending the proposition to annex Texas, 
he, and J, and all who were opposed to that 
measure, did not take the ground before the coun- 
try, that, if Texas were annexed, this Govern- 
ment would become liable for every dollar of that 
debt? I wish to know of my colleague whether 
he did not take that ground upon every stump in 
northern Ohio? I confess | did so in the southern 
part of the State; and what I then said I still be- 
lieve. 

Mr. GIDDINGS. I most cheerfully answer | 
the question of my colleague. When the prop- 
osition to annex Texas to the Union, by a ‘‘ joint 
resolution,” was first propounded, I denounced it | 
as unconstitutional, and entirely void; as imposing 
no obligation upon me, or any other human 
being under Heaven. My friend, too, then de- 
nounced it as such, unless it were annexed by 
treaty instead of joint resolution. 

Mr. HAMILTON. I object to all this dis- 
cussion out of order. 

Mr. GIDDINGS. I hope, then, gentlemen will 
not be quite so fond of consenting to the pro- 
pounding questions, if they are not willing to 
hear answers to them. 

[Cries of ‘« Order !’? ‘ Order !”] 

The SPEAKER. The Chair must call the 
gentleman to order, if he is extending hisremarks | 
beyond a mere personal explanation. But the | 
Chair did not hear what the gentleman from Ohio 
was debating. , 

Mr. GIDDINGS. I was simply replying to 
the gentleman from Ohio. He propounded to me | 
a certain question, to which he desired an answer, 
and the whole House consented to it. i 

The SPEAKER. The Chair decides, in the 
first place, thatthe gentleman from Pennsylvania 
[Mr. Hows] is entitled to the floor, and cannot 
yield it except for explanation. That is the rule. 

Mr. GIDDINGS. Can he not yield it by 
unanimous consent? 

The SPEAKER. Certainly, by general con- 


sent. 
Mr. GIDDINGS. I was speaking by unani- 
mous consent. No person interposed any objec- 


tion. 

“The SPEAKER. The gentleman from Ohio 
(Mr. CAMPBELL] propounded a question to his 
colleague, and the gentleman from Maryland ob- 
jects to this discursive debate. The Chair under- 
‘stands the rule, and must enforce it. 


Mr. GIDDINGS. I respectfully trust the Chair 
wil allow me to define my position, 

The SPEAKER. Does the gentleman from, 
Pennsylvania yield to the gentleman from Ohio for 
personal explanation? 

Mr. HOWE. Ido. 

The SPEAKER. The gentleman from Ohio 
will proceed in order. : 

Mr. GIDDINGS. While I was speaking, my 
colleague propounded to mea question, and the 
whole House consented that 1 should answer it. 

The SPEAKER. Whether the gentleman isin 
order or not will depend upon what he says. 

Mr.GIDDINGS. The gentleman asked me if 
I did not object to the Texas annexation upon the 
ground that we should be bound to pay the debt 
of Texas? I then took the ground, and have ever 
since maintained it, that if Texas were constitu- 
tionally annexed to the United States, it must be 
by treaty, and not by joint resolution; that such 
joint resolutions would bind us no longer than 
their passage, or they might be repealed at any 
moment; that they imposed no obligation upon 
any future Congress, and that, being void in the 
beginning, it never could be any otherwise than 
void. 

Mr. McMULLIN. I object to this debate. 

The SPEAKER. The gentleman, then, is out 
of order, and the gentleman from Pennsylvania 
will proceed in his remarks. 

Mr. GIDDINGS. I only wish to remark, 
then, that I hope gentlemen will be a little more 
careful in propounding questions if they will not 
allow answers to be given. 

Mr. CAMPBELL. I certainly do not object, 
I have never, in my life, propounded a question 
and objected to a reply. 

Mr. HOWE. I have but a few words more to 
say. In reply to the question of the gentleman 
from Ohio, I wish to say that Pennsylvania, so far 
as I recollect, did not part with her public lands; - 
and I wish to say, furthermore, if I understand the 
financial history of the country, the revolutionary 
debts of the several States were assumed and paid 
bythe Government. I understand, ifthis arrange- 
ment of the committee of conference is carried out, 
it covers the entire debt of Texas not already pro- 
vided for. As far as the geographical question is 
concerned, which is evidently sought to be brought 
in here by the gentleman from Ohio, 1 wish to say 
that the committee of conference was composed of 
three northern and three southern men, all of 
whom, [ do not hesitate to believe, acted under a 
high sense of duty to the country as well as them- 
selves, and with an earnest desire to do justice to 
all parties, in effecting a satisfactory adjustment 
of a complicated and vexatious subject. 

I have nothing more to say; and, in obedience 
to what seems to be the general desire, | call the 
previous question. 

[Cries of **No!?? * No!” 

Mr. HAVEN. I ask the gentleman from 
Pennsylvania to withdraw his call for the previous 
question, that I may have a few minutes in which 
to say something in reference to the bill, not so 
much with the expectation of controlling the 
House in any action it may take on it, as with a 
view of putting myself right upon the record. 

Mr. HOWE. With the consent of the House 
I will withdraw my call for the previous question 
for the gentleman from New York, with the con- 
dition that when he has occupied five minutes he 
will renew it. bs 

Mr. HAVEN. I do not like to take the floor 
under that condition; but-—— 

Mr. HAMILTON. I hope there may be no 
such proposition agreed to. 

Mr. HOWE. The gentleman from New York 
desires to set himself right, and I yield to him for 
personal explanation. 3 

[Cries of ‘I object!” “ No!” “ Yes !”] 

The SPEAKER. The Chair would like to 
understand haw the matter is. Does the gentle- 
man from Pennsylvania withdraw the call for the 
previous question, and yield the floor to the gen- 
tleman from New York? 

Mr. HOWE. I withdraw the call for the pre- 


` Noble, Norton, Packer, Phelps, Powell, Ruffin, Russell, 


` Olds, Mordecai Oliver, Orr, Parker, Peckham, Penning- 
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vious question, and yield the floor to the gentle- 
man from New York in order that he may makea 
personal explanation, provided he renews the call 
when he has finished what he has to say. . 

The SPEAKER. Then the gentleman retains 
the floor, and yields to the gentleman from New 
York for personal explanation. 

Mr. HAVEN, I desire to say but one word 
to the gentleman and the House. i 

Mr. MeMULLIN. I have no objection to the 
floor being occupied by the gentleman from New 
York for a personal explanation, but 1 do object 
to the committee of conference coming in here, 
making two speeches in favor of the bill, calling 
for the previous question, and gagging those who 
desire to say one word against it. ` 

Mr. HAVEN. Ifthe House will permit me a 
moment I will say that I do not want the floor for 
the purpose of a personal explanation merely. I 
would not take up the time of the House for that 
purpose. I want to put my opinions briefly upon 
the record. In doing so I think I will hardly 
occupy more than five minutes. If I can get the 
floor for that time, without any further condition, 
Lam willing to take it; otherwise I am willing to 
vote on the report. 

Mr. McMULLIN. I want four or five minutes 
for the same purpose. 

Mr. HOWE. I should be much pleased in- 
deed to afford my friend from New York an oppor- 
tunity to express his opinions on this subject; 
but, ashe says that he does not desire the floor for 
a personal explanation, by yielding to him I may 
be called on by two hundred and thirty-four gen- 
tlemen for the same purpose, with precisely the 
same propriety. I feel, therefore, bound, as the 
House has indulged me so kindly in the discursive 
remarks which I have made, to put an end to the 
discussion by insisting on my call for the previous 
question. 

Mr. McMULLIN. I believe, Mr. Speaker, 
that it is now in order to move to lay the bill upon 
the table. 

The SPEAKER. It is. 

_Mr. McMULLIN. Then I submit that mo- 
tion. 

Mr. HAMILTON. I desire to ask the Chair 
a question for information. If the call for the 
previous question is seconded,and the main ques- 
tion ordered to be now put, will the report of the 
committee of conference be divisible ? 

The SPEAKER. It will not. 

Mr. HAMILTON. Then the House will be 
brought to vote upon the report as a whole. 

TheSPEAKER. The report of the committee 
of conference must be voted on as a whole. It 
cannot be divided, whether the call for the pre- 
vious question is, or is not sustained. 

Mr. HAMILTON. I demand the yeas and 
nays on the motion to lay the report upon the 
table. 

The yeas and nays were ordered. 

Mr. McMULLIN. I withdraw my motion to 
lay upon the table. 

Mr. HAMILTON. I renew it. 

Mr. DAVIS, of Indiana. I demand the yeas 
and nays on the motion. 

The yeas and nays were ordered. 

The question was taken; and the motion was 
disagreed to—yeas 46, nays 139; as follows: 

YEAS—Messrs. Ashe, Barksdale, Belcher, Caskie, 
Chrisman, Cobb, Craige, John G., Davis, Edgerton, Ed- 
mundson, Elison, Flagler, Fuller, Giddings, Goode, Ham- 
ilton, Hicster, Houston, J. Glaney Jones, Kidwell, Knox, 


Lamb, Letcher, Lilly, Lindley, McCulloch, MeMuilin, 
McQueen, Maurice, Millson, Morgan, Morrison, Murray, 


Shaw, Skelton, Tracey, Wade, 
Yates—46. 

NAYS—Messrs. Abercrombie, Aiken, Appleton, David 
J. Bailey, Banks, Barry, Bell, Bennett, Benton, Bliss, 
Bocock, Breckinridge, Bridges, Bristow, Campbell, Car- 
penter, Caruthers, Chamberlain, Chandler, Chase, Chas- 
tain, Clark, Clingman, Cook, Corwin, Cox, Crocker, Cul- 
lom, Cumming, Curtis, Cutting, Thomas Davis, Dawson, 
De Witt, Dickinson, Dowdeli, Drum, Dunbar, Eastman, 
Eddy, Edmands, John M. Elliott, English, Etheridge, 
Everhart, Farley, Fenton, Florence, Gamble, Goodrich, 
Green, Greenwood, Grey, Aaron Harlan, Andrew J. 
Harlan, Harrison, Uastings, Haven, Hendricks, Hibbard, 
Hil, Howe, Hughes, Hunt, George W. Jones, Roland 
Jones, Kittredge, Kurts, Latham, Lindsley, Lyon, Mac- 
donald, McNair, Mace, Macy, Matteson, Maxwell, May, 
Mayall, Meacham, Middleswarth, Smith Miller, Nichols, 


Elihu B. Washburne, and 


ton, John Perkins, Pratt, Preston, Puryear, Ready, Reese, 
Richardson, Riddle, David Ritchie, Thomas Ritchey, Rob- ; 
bins, Rowe, Sabin, Sage, Sapp, Seward, Seymour, Shan- 
non, Simmons, Singleton, Samuel A. Smith, Wiliam | 
Smith, George W. Smyth, Frederick P. Stanton, Richard 


H. Stanton, HestorL. Stevens, Stratton, Straub, John J. 
Taylor, John L. Taylor, Nathaniel G. Taylor, Teller, 
Thurston, Trout, Tweed, Upham, Vansant, Walbridge, 
Walker, Walley, Warren, Wells, John Wentworth, Tap- 
pan Wentworth, Westbrook, Wheeler, Witte, Daniel B. 
Wright, Hendrick B. Wright, and Zollicoffer—139. 

So the House refused to lay the report of the 
committee of conference upon the table. 


Mr. HAVEN. I desire once more to ask the 
gentleman from Pennsylvania [Mr. Howe] to 
withdraw his call for the previous question. I 
was in the committee which examined this matter 
in the first instance. 

Mr. CLINGMAN. [I object. There are sev- 
eral gentlemen who desire the same opportunity 
for the submission of remarks upon the bill. 

Mr. HAVEN. I only desire to put myself 
right. 7 

Mr. HOWE. I am admonished by gentlemen 
upon my right and upon my left that I shall be 
called on to yield the fioor to them for the same 
purpose. I should be really glad to accommodate 
the gentleman from New York, but in doing so 
now, I shall involve myself in much difficulty. 

The call for the previous question received a 
second, and the main question was ordered to be 
now put. . 

The question recurred on agreeing to the report 
of the committee of conference. 

Mr. DAVIS, of Indiana, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. HOUSTON. If this report of the com- 
mittee of conference be disagreed to, is it not 
competent for the House to then ask for another 
conference? 

Mr. CLINGMAN. I call the gentleman to 
order. Debate is out of order. : 

Mr. HOUSTON. I know when am in order. 

The SPEAKER. The House can do what it 
pleases. If this report be disagreed to, another 
committee of conference can be appointed. 

The question was taken; and the report was 
agreed to—yeas 123, nays 77; as follows: 

YEAS—Messrs. Aiken, Willis Allen, Appleton, David 
J. Bailey, Thomas H. Bayly, Banks, Barry, Bell, Ben- 
nett, Bliss, Breckinridge, Bridges, Bristow, Bugg, Camp- 
bell, Carpenter, Chamberlain, Chandler, Chase, Clark, 
Clingman, Cook, Corwin, Cox, Crocker, Cullom, Cum- 
ming, Curtis, Cutting, Thomas Davis, Dawson, De Witt, 
Dick, Dickinson, Dowdell, Drum, Dunbar, Eastman, Eddy, 
Thomas D. Eliot, John M. Elliott, English, Fenton, Flor- 
ence, Gamble, Goodrich, Green, Grey, Andrew J. Harlan, 
Harrison, Hastings, Hendricks, Hill, Howe, Hughes, Hunt, 
Kerr, Kurtz, Latham, Lindsley, Lyon, Macdonald, Mc- 
Dougall, McNair, Mace, Macy,Matteson, Maxwell, Mayall, 
Meacham, Middleswarth, Smith Miller, Olds, Orr, Peck- 
ham, Pennington, John Perkins, Phillips, Pratt, Preston, 
Puryear, Ready, Reese, Riddle, David Ritchie, Thomas 
Ritchey, Robbins, Rowe, Sabin, Sapp, Seward, Seymour, 
Shannon, Simmons, Samael A. Smith, William Smith, 
George W. Smyth, Sollers, Frederick P. Stanton, Richard 
H. Stanton, Hestor L. Stevens, Straub, David Stuart, 
John J. Taylor, John L. Taylor, Nathaniel G, Taylor, Tel- 
ler, Thurston, Trout, Tweed, Upham, Walbridge, Walker, 
Wailey, Warren, Wells, John Wentworth, Westbrook, 
Wheeler, Witte, Daniel B. Wright, Hendrick B. Wright, 
and Zollicoffer—123, ý 

NAY S—Messrs. Abercrombie, James C. Allen, Ashe, 
Barksdale, Belcher, Benson, Benton, Bocock, Boyce, 
Caruthers, Caskie, Chastain, Chrisman, Cobb, Craige, 
John G. Davis, Edgerton, Edmundson, Ellison, Etheridge, 
Everhart, Farley, Flagler, Fuller, Giddings, Goode, Grow, 
Hamilton, Aaron Harlan, Haven, Henn, Hibbard, Hiester, 
Houston, George W. Jones, J. Glancy Jones, Roland 
Jones, Kidwell, Kittredge, Knox, Lamb, Lane, Letcher, 
Lilly, Lindley, McCulloch, MeMullin, McQueen, Mau- 
rice, Millson, Morgan, Morrison, Murray, Nichols, Nobie, 
Norton, Mordecai Oliver, Packer, Parker, Phelps, Pow- 
cll, Pringle, Ruffin, Russell, Sage, Shaw, Shower, Single- 
ton, Skelton, Stratton, Tracy, Vansant, Wade, Elihu B. 
Washburne, Israel Washburn, Tappan Wentworth, and 
Yates—77. 

Mr. BRECKINRIDGE. I move to reconsider 
the vote by which the report was adopted, and to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 

PERSONAL EXPLANATION. 

Mr. ETHERIDGE. Mr. Speaker, I rise to a 
question of privilege. In the Globe of this morn- 
ing, which contains the proceedings of Monday 
last, I am represented to have said, in reference to 
my vote upon the French spoliation bill, which 
was then again upon its passage in consequence 
of the veto, that “ I voted against the bill upon 
lts passage, and shall vote against it now, but I 
do not wish to have my vote considered as either 


| approving or disapproving the President’s veto 


message.’? This report is incorrect. I said I did 
not wish my vote at that time to be considered as 


a justification or approval of the reasoning of that 
particular message. 


WILLIAM H. DE FORREST. 


On motion by Mr. HIBBARD, the Commit- 
teeof Ways and Means were discharged from the 
further consideration of the memorial of William 
H. De Forrest, claiming indemnity for the destruc- 
tion of some powder by Captain Hollins, near 
Greytown, and leave was granted to the memo- 
rialist to withdraw the same. 


PUBLIC LANDS TO RAILROADS IN ALABAMA. 


The SPEAKER. Reports are now in order 
from the Committee on Public Lands. 

Mr. HOUSTON. Has the morning hour ex- 

ired? 

The SPEAKER. It has not yet commenced. 

Mr. COBB, from the Committee on Public 
Lands, reported a bill; which was read a first and 
second time by its title, as follows: 


A bill granting to the State of Alabama public lands in 
alternate sections, to aid in the construction of railroads 
from Mobile to Girard, from Selma to or near Gunter’s 
Landing, with branches from or near Gadsden, through 
Wills and Chattanooga Valleys to the eastern State line of 
Alabama; from Memphis, Tennessee, to a point intersect- 
ing the‘Nashville, Chattanooga and Charleston railroad, at 
or near Stephenson, Alabama; from Beard’s Bluffs, via 
Elyton and Tuscaloosa, to some point on the Mobile and 
Ohio railroad, and from Montgomery to the northern State 
line of Alabama, via Decatur and Athens, in said State. 


The SPEAKER. The Clerk will now read the 
bill through. 

Mr. WARREN. This is a railroad bill of the 
ordinary character. It contains precisely the Same 
guards and restrictions as the bills which*have 
already passed contained. Therefore I ask that 
its first reading may be dispensed with. 

The SPEAKER. Isit the unanimous pleasure 
of the House that the first reading of the bill .be 
dispensed with? 

Mr. HAMILTON. I object. I want to hear 
every provision of every railroad bill. 

The Clerk read the bill in extenso. 

Mr. COBB. Mr. Speaker, the House will see 
that this is just such a bill as has been reported in 
this body for the various States in the Union, 
asking grants of lands. I will state, before I pro- 
ceed to give a history of the rise and progress of 
the roads which it is now proposed to fè provided 
for, that there are a number of roads included in 
this bill. The reason that there are so many 
roads embraced is, that they are being constructed 
by different companies, and therefore it is neces- 
sary that each one should be mentioned in the 
bill. In some instances they pass for one hundred 
and fifty or two hundred miles through a country 
where there are but little public lands. 

I will also state, for the information of the 
House, that the whole length of the roads running 
through the public lands embraced in this bill, is 
only eight hundred and fifteen miles, while the total 
length is one thousand one hundred and twenty- 
nine miles and three quarters, being three hun- 
dred and fourteen and three quarter miles through 
a State in which there are no lands to be granted. 
It is fair and proper that I should state these facts, 
because I do not intend to take the House by sur- 
prise. 

Now, sir, I propose to state some facts to which 
I ask the earnest attention of the Hotse, which 
will show, that not only is the State of Alabama 
interested in the passage of this bill, but many 
others in the Union, and many of them to a much 
greater extent than my own. 

The Mobile and Girard railroad leads from Co- 
lumbus, Georgia, to Mobile, Alabama; length two 
hundred and thirty miles; connects with the Geor- 
gia line of railroad northeast, and Mobile and 
New Orleans southwest, passing through from 
Girard, for one hundred miles, a fine agricultural 
country—thence to Mobile through a poor pine 
country; land extremely poor—good for nothing 


but the timber. 

Capital stock, about $4,000,000; subscription 
by the city of Mobile, $1,000,000; Columbus, 
Georgia, $300,000; the balance by farmers, will 
be paid in. Fifty-two miles in process of con- 
struction; twenty-two miles of which will be in 
operation in a short time. 

, Now, here is something to which I ask the par- 
ticular attention of gentlemen: 

Benefits to result to the Government in selling 
the lands and carrying the mails. The latter, that 
is, “the carrying of the mails’? can be done for 
$20,000 per annum less than it now costs from 
the East to Mobile and New Orleans. 


Now, I call the attention of the House to the 
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length of time these lands have been in market; 
for it is important that, although this bill gives us | 
a good deal of land, it is worth but very little, 
without the construction of the roads, which have 
been culled for these many years: 

Land brought into market in 1819 and 1823— 
from thirty to thirty-five years ago—through which 
this road runs. 

Grant of land asked for, about four hundred 
and fifty thousand acres—before the passage of 
the graduation bill; of course much less now. 

Now, in reference to the Memphis and Charles- 
ton railroad. 

Itleads from Memphis, Tennessee, to the Nash- 
ville, Chattanooga, and Charleston railroad. 
Length of road and branches, two hundred and 
eighty-eight and a half miles. Connects with the 
Mississippi river, west; with the Tennessee, Geor- 
gia, and Virginia, north; and South Carolina 
roads, east, passing through portions of Tennes- 
see, Mississippi, and Alabama. 

Length through public land one hundred and 
fifty miles; gets but little; being nearly all taken 
up that is suitable for agriculture; timber and lime- 
stone rocks plenty. 

Good for lime—a very useful article. Now, 
mark what we are doing towards campleting this 
road. This will show you that it is no humbug; 
that itis no air operation; but that itis founded 
upon dollars and cents, and is sure to be con- 
structed. Completed in Tennessee and Alabama, 
‘one hundred and six miles and a half. Capital 
necessary to complete the road about $4,000,000, 
of which $3,700,000 is taken, and much paid in, 
principally by persons omthe line. Nearly all of 
the road graded. One hundred thousand dollars 
worth of irom now in New Orleans, as I am in- 
formed. 

The grant of land now asked for—and a few 
dollars of subscription—will complete the road in | 
three years, thus forming one unbroken connec- 
tion, principally by railroad, to the Canadas. 
Grants of land, about one hundred and fifty thou- 
sand acres before the passage of the graduation 
act, of course, much less now. Land brought into 
market in 1809 and 1818, from thirty to thirty-five 
years ago. I will state to the House that since 
the passage of the graduation act, nearly five 
hundred thousand acres of land have been sold at 
one land office situated near this road. 

Alabama and Tennessee river railroad and 
branches from Selma to or near Gunter’s landing, | 
Alabama, on the Tennessee river, leading from 
south to north, in fhe direction to Nashville, 
Louisville, and the lakes, with branches through : 
Wills und Chattanooga valleys, to connect the 
Tennessee, Georgia, Virginia, North and South 
Carolina line of railroads. 

Length of road and branches two hundred and 
eighty-three miles within Alabama, Capital stock 
about $4,000,000, about $3,000,000 taken; fifty- | 
six miles completed, and much of the residue un- | 
der contract. Benefits to flow to the Government 
innumerable, by bringing into market a quantity 
of mineral and timber land now too remote to be į 
useful—connecting the North and South, The! 
land through which the road passes has been in | 
market from five to thirty-five years, having been || 
mostly brought into market in 1819. . ; 

Now, let me say to the House something rel- t 
ative to the character of the country through which | 
this road passes. The distance from the naviga- || 
ble waters of the Tennessee river to Selma, on the | 
Alabama, is about one hundred and fifty miles. | 
Between those two rivers there are about fifty or 
sixty miles of the richest coal, iron, and marble į 
country that you can perhaps find anywhere, and || 
they have recently discovered perhaps the finest ; 
copper mines that exist in the United States. You | 
may well suppose that, this fact being understood, ; 
there will not be much land left for thiscompany. |i 

The Northeast and Southwest railroad leads | 
from Beard’s Bluff, on the Tennessee river, via | 
Elyton and Tuscaloosa, to the Mobile and Ohio |; 
railroad, at or near where the Vicksburg and |j 
Montgomery road crosses the Alabama State line, |, 
connecting the States of Louisiana, Mississippi, | 
Alabama, Tennessee, Kentucky, and the northern ;| 
States. Length is one hundred and sixty-eight | 
miles. The face of the country through which it | 
passes, now public, contains an abundance of iron | 
ore, coal, pine timber, &e. 


H 


Remote from market; : 
produce to be hauled on wagons and carts from | 
fifty to one hundred miles. Capital stock about! 


! $6,000,000, to be employed for railroad and man- 


ufacturing purposes. Considerable paid in, and 
much of the road now under contract for grading. 
Subscription mostly by personson theline. Land 
through which it passes was brought into market 
in 1819 and 1821. Amount of land granted will 
be comparatively small, since the effects of the 
graduation actin bringing into market an immense 
amount along the line of road, together with the 
proposed construction of the road. 

I will say to my friends from Pennsylvania 
upon this floor, that they must not be alarmed at 
that word ‘“ manufacturing,” and flare off. The 
company are going to endeavor to make their own 
railroad iron in the neighborhood of the road, for 
there is an abundance of coal and iron upon the 
ine. 

Now, Mr. Speaker, it will cost to finish all these 
roads about $18,500,000. If Congress grant to 
the State of Alabama what this bill proposes to 
grant, to aid in the construction of these roads, it 
will be only giving one million six hundred thou- 
sand and odd acres of land, less by three hundred 
thousand acres than was appropriated to the Illi- 
nois railroad. And then let the House take this 
into consideration: these lands have been in the 
market for the last twenty, thirty, or forty years, 
and have not found purchasers. But suppose 
that the grant contemplated by this bill be made, 
in what proportion do you think you contribute 
for the purpose of completing these roads, pro- 
vided you made a clear donation to the State? 
They will have cost, as I stated, $18,500,000. 
Now, the land proposed to be granted could not 
be sold for a sum which would pay one eleventh 
part of the cost of the road; and that is all which 
Congress will have contributed to build these great. 
and important railroads, the making of which | 
will bring thousands of acres into market that | 
would, perhaps, never have been sold, and which | 
will connect Alabama with every State of the 
Union. Will you not come forward, then, and 
cheerfully contribute this one eleventh part of the 
cost toward the construction of these important 
roads—roads which will connect with Mobile bay, 
and with every portion of the country, north, east, 
and west? 

My time, Mr. Speaker, admonishes me to con- 
clude my remarks, which I will do—the constitu- 
tional question having been discussed and dis- 
posed of—by simply moving the previous ques- 
tion. I dothis because 1 want a vote upon it now. 
When I was before my people, a part of this bill 


was referred to, and Í was upbraided with not | 


having brought it forward, and properly advoca- 


| ting it before the House, and that 1 had not even 


done that which I might have done. If I do not 
now get a vote upon this bill, I cannot, of course, 
successfully enter the canvass [laughter] on which 
I am about to enter for reélection. 

I do not want any charge to be made against 
me that this House has not acted upon any meas- 
ure in which my people have an interest. I ask 
the House to vote for this bill. My people are 
a people who do not want nor ask for what is 
wrong; but they are a grateful people; and if this | 
bill is passed, they will show their gratitude by 
finishing the roads, and inviting a connection with 


‘| them, thereby facilitating the commerce of the 


country. And not only will they be thankfal to 
me, but they will contribute much to the pros- 
perity of the States of Tennessee, Kentucky, and 
Ohio, in opening a new market to their pork, bag- 
ging and rope, flour, and other productions. The 
passage of this bill will be a matter of great satis- 
faction to us, and of immense interest to the citizens 
of those States which are particularly interested in 
finding a market among us for their productions, 

Mr. ABERCROMBIE. 


not to call the previous question, as I have an | 


amendment, which I want to propose to this bill. 

The amendment was reported, as follows: 

And be it further enacted, That all the benefits and priv- 
ileges granted to the several railroads mentioned in this act, 
shall be extended to the States of Alabama and Florida, for 
the railroad now being constructed from Montgomery, Ala- 
bama, to Pensacola, Florida. 


Mr. SINGLETON. 1 would ask the gentle- 
man from Alabama {[Mr. Cosg] what has become 
of the Mississippiand Alabama railroad bill, which 
was referred to the Committee on Public Lands? 


Mr. COBB. A very worthy gentleman on that | 


committee has charge of that bill, and has the in- 
structions of the committee to report it. 


I ask my colleague |} 


pvalueless. 


Let me say, lest it might be considered that I 
have acted hastily in reporting this bill, that I gave 
way last session to two railroad bills—one of them 
the Wisconsin bill, and the other the Minnesota 
bill—and the fact of my yielding for that bill to be 
reported in preference to this, while I really had 
the floor to report my bill, is one great point with 
which I have been charged. The House, at that 
time, took action upon that bill. 

And now let me say that, in offering this bill, 
I offer a bill a part of which, so far as the appro- 
priation of land is concerned, is the second bill 
that was ever offered, or prepared to be offered, to 
the Congress of the United States containing that 
proposition. Since it was first brought forward 
millions of acres of land have been granted to 
other States for similar purposes. 

Mr. ABERCROMBIE. Lask my colleague to 
yield me the floor to make a statement to the 
House. 

Mr. COBB. Oh, yes; certainly. 

Mr. ABERCROMBIE. I only wish to say a 
few words in relation to the bill now before the 
House. The amendment which I have offered is 
to appropriate lands to the town of Montgomery, 
and the city of Pensacola, which are distant from 
each other some one hundred and sixty or one 
hundred and seventy miles. A large portion of 
the region between these places possesses no 
public lands. The line of railroad runs through a 
rich and fertile country, and the lands are already 
sold. The lands asked for by this amendment 
are worthless to the General Government, and are 
worthless to the State; they can never be sold 
until some improvement is made in them. There 
are no inhabitants there, but gophers and sala- 
manders. It is a country which, in its present 
condition, cannot be settled. But if this amend- 
ment be adopted the contiguous lands will be im- 
proved, and then they will bring some profit to 
the Government, and revenue to the State, as it 
willafford the means of transporting timber which 
cannot be made use of unless such means are pro- 
vided. The Great Western railroad, from Girard 
to Mobile, passes, for a great extent, through a 
pine wood country, where the land is entirely 
Tt has been in the market for thirty 
years, and has not been sold. These lands have 
recently, under the graduation act, been cutdown 
to twelve and a half cents an acre. Thousands of 
acres of these Jands have been sold lately, and the 
balance is entirely useless, and will remain so for- 
ever unless some improvement be made in the 
country by which the lands can be made avail- 
able. The Government may hold on to theselands, 
but they cannot be sold unless such improvement 
be made; which, if made, will bring immense 
advantage to the State by giving it settlers, and 
opening facilities for the sale of timber and tur- 
pentine. This is not a favor to the State alone; 
it is a favor as well to the Government. It will 
be the means of bringing a revenue to the Gov- 
ernment which it never otherwise could get. 

I state these facts from my own knowledge, and 
I hope that my character in this House will repel 
distrust as to my statement. I am confident that 


|i the Government will be benefited by the measure, 


and every man knows the same who has any ac- 
quaintance with that district of country. Itis not 
a gift presented by the Government without remu- 
neration. The Government will find itself fully 
remunerated when it comes to see the immense 
quantity of land which it will bring into market, 
and the value of turpentine and timber which will 
be brought into market by it. It will render those 
timbered lands very valuable. I know that there is 
no speculation in any of these roads, and I know 
that neither the Montgomery, nor the road from 
Girard to Mobile, are to be constructed for merely 
speculative purposes. The road for which theaid 
of the Government is now asked will prove a great 
benefit to the planters of that section of the coun- 
try, as it will open a means by which they may be 
able to reach market. It is to run along the bor- 
ders of a prairie country, where the roads are 


| almost impassable in therainy, unpleasant season 


of the year, so that the best teams cannot carry 
more than four or five bales of cotton at a time. 
Recently $1,000,000 have been subscribed to the 
stock of this road at Mobile, which will insure 
its completion. There are twenty-two miles of 
the road now in running order, and there are 
twenty or thirty miles more which are under con- 
tract. The road runs, a part of the way, through 


ses 
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‘a. portion of the country that requires the aid of 
the Government. If the southern part of the road 
had as much population as the other portion has, 
they could build that section of the road without 
asking the aid of the Government. The very 
thing that prevents the building of the voad is 
the fact, that along a large portion of the line of 
the road the-people are very poor, have not the 
capital to subscribe for the stock. My colleague 
has said so much upon this subject, that I feel 
it unnecessary for me to add anything more in 
regard to the necessity that exists for aid at the 
hands of the General Government. T could say a 
‘great deal more upon this question, to show the 
advantage the country would derive from the con- 
struction of this road, if it were necessary to do so. 
I do not think that there has been a railroad bill 
before the House where the Government would 
derive a greater advantage, and be more largely 
benefited, than they would be by the passage of 
the bill now under consideration. 

Mr. JONES, of Tennessee. I ask the Chair if 
the morning hour has not expired? 

Mr. COBB. There isa motion I desire to make 
in order to keep the bill from being entirely lost, 
and I will now make it. I move, therefore, to 
recommit the bill to the Committee on Public 
Lands; and upon that motion I call for the previ- 
ous question. 

Mr. McDOUGALL. With the leave of the 
gentleman from Alabama, I desire to offer an 
amendment to the amendment. If the gentleman 
will give me the opportunity to present it now, 1 
will go with him for sustaining the demand for the 
previous question; otherwise Í hope the demand 
for the previous question and the motion to recom- 
mit the bill to the Committee on Public Lands, 
will not be sustained. 

Mr. COBB. I insist upon my demand for the 
previous question. 

Mr. JONES, of Tennessee. I move, then, that 
the rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union. 

Mr. McDOUGALL. I wish to understand 
whether an amendment to the amendment is now 
pending? 

“The SPEAKER. There is buta single amend- 
ment to the bill, and that is offered by the gentle- 
man from Alabama, [Mr. ABERCROMBIE. ] 

Mr. McDOUGALL. I wish to offer an amend- 
ment to the amendment now pending. 

The SPEAKER. It would not bein order, the 
previous question having been demanded by the 

entleman from Alabama, (Mr. Cons.] 

Mr. JONES. Is my motion in order? 

Mr. COBB. When I reported this bill, I did not 
expect such a proposition as the gentleman from | 
California [Mr. McDovucatr] desires to submit. 

Mr, HOUSTON. I insist upon the vote being 
taken on the motion of the gentleman from Ten- 
nessee, [Mr. Jonrs.] 

Mr. PECKHLAM. Has the motion of the gen- 
tleman from Tennessee the preference of any other 
motion before the House? 

The SPEAKER. That motion has the prefer- 

ence. If the House refuse to go into the Commit- 
tee of the Whole on the state of the Union, the 
next question will beon seconding the demand for | 
the previous question. 


The question was then taken upon Mr. Jowzs’s | 


motion; and it was decided'in the affirmative— 
ayes 79, noes 53. 


CIVIL AND DIPLOMATIC BILL. 


The House accordingly resolved itself into the |! 


Committee of the Whole on the state of the Union, 
(Mr. Hissarp in the chair,) and resumed the | 
consideration of House bill (No. 569) making ap- 
propriations for the civil and diplomatic expenses 
of Government for the year ending the 30th of} 
June, 1856, and for other purposes. 


ing proviso, to come in at the end of line six hun- 
dred and twenty-two: | 


Provided, The blank books, binding and ruling of the 
same for the several executive departments, herein pro- 


vision of the Superintendent of the Public Printing. 


So that the clause would then read: 


For paper and printing for the executive departments, 
including the annual statement of commerce and navigation, 
the Biennial Register, and annual estimates of appropria- 
tions, $35,000: Provided, The blank books, binding and 


ruling of the same for the several exeeutive departments, 
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herein provided for, shall be furnished under the direction 
and supervision of the Superintendent of the Public Print- 
ing. f 

The question was taken; and the amendment 
was agreed to. 


Mr. MURRAY offered the following amend- 
ment thereto: 

To strike out “835,000,” and insert in lieu 
thereof ‘t $146,500.” 

Mr. MURRAY. Isend to the Clerk a letter 
explaining the amendment, which I move the read- 
ing of. 

he motion was agreed to; and the letter was 
accordingly read, as follows: 


OFFICE SUPERINTENDENT PUBLIC PRINTING, 
Wasuineron, January 23, 1855. 

Sır : I have the honor to submit, in order that they may 
be laid before Congress, additional! estimates for the print- 
ing for the executive departments. 

It will be seen, on referring to the letters from the Post 
Office Department, (marked A and B,) that this Office could 
not procure the information necessary to enable me to in- 
clude the printing for tbat Department in the regular esti- 
mates prepared prior to the commencement of the present 
session. 

For the paper and printing for the Post Office Depart- 
ment, agreeably to the schedule furnished by that Depart- 
menton the 16th of November, 1854, the sum of 96,250 
will be required ; and, agreeably to the schedule of the 18th 
instant, the additional suin of $85,250; making together the 
sum of $91,500. 

The Post Office Department, on the Ist April, 1851, made 
acontract for the priuting of all blanks required for that 
Department for the term of four years. 

The printing act. of 26th August, 1852, (Sec. 13) pro- 


! vided that no contract then in force should be abrogated by 


that act, and consequently the blanks for the Post Office 
Department have been furnished up to this time by the old 
contractors. That contractexpires on the lst of April next, 
and the Postmaster General has notified this Office of the 
probable amount of paper required for such blanks. Upon 
this are based the calculations of the appropriations neces- 
sary for this work. 

Until recently a large amount of printing has been exe- 
cuted by persons who had contracts for binding blank books 
for the various Departments. This printing consisted of 
headings, blanks, records, &c., and was a subject of sep- 
arate charge~the person having such binding contract fur- 
nisbing the paper, printing, and binding, and obtaining his 
pay from the contingent fund of the several Departments. 

This class of printing is now, however, required to be 
done in accordance with the provisions of the printing act, 
which directs that all printing shall be executed by the 
public printer. 

_Additional appropriations will be required for this ser- 
vice. 

As the existing contracts for the printing of the Post 
Office Department will expire on the lst of April next, 
being three months before the expiration of the present fiscal 
year, and as, from the causes above stated, there will be a 
deficiency in the amount appropriated at the last session 
for executive printing, it will be necessary to insert an 
item in the civil and diplomatic bill, to the following effect: 

For supplying a deficiency in the appropriation for the 
printing of the executive departments, $32,875. 

It will also be necessary to increase the appropriation for 
the printing for the executive departments, &c., from the 
sum stated in line six hundred and twenty-two of the civil 
and diplomatic bill, to $146,500. 

Very respectfully your obedient servant, 

A. G. SEAMAN, Superintendent. 
Ion. Wititam MURRAY 
Chairman House Committee on Printing. 


The question was then put; and the amendment 
was agreed to. 


Mr. HOUSTON. By an oversight, in draw- 
ing up the bill, the words “ assistant smelter and 
refiner ” were omitted from line six hundred and 
twenty in the appropriation for the support of the 
Mintat Philadelphia. I move that they be inserted 
after the word ‘‘ assayer.”” 

The question was put; and the amendment was 
agreed to. 


The following clause being under consideration: 


« For transportation of bullion from New York assay office 
to the United States Mint for coinage, $10,0007— 


Mr. CUTTING moved to amend the same by 


| adding the following proviso: 


Provided, All bullion required by law to be transmitted 
from said office to the Mint for coinage, shall, if practicable, 
be in the form of refined bars. 


Mr. CUTTING. I will say to the committee 


| th : rae h 
M.. JONES, of Tennessee, offered the follow- | at a difference of opinion has arisen as to the 


construction to be given to the act establishing the 
assay office in New York. 

Mr. CHANDLER. Thé gentleman willallow 
me to interrupt him by a point of order. It is 


vided for, shall be furnished under the direction and super- || that the amendment is not in order; not being ger- 


mane to the matter at all. 

Mr. CUTTING. Well, I submit to the 
Chairman that the amendment is just the thing. 
The appropriation in the bill is $10,000 for trans- 
portation. of bullion from the New York assay 
office to the United States Mint,and my amendment 
provides that the bullion so transported shall, as 


far as practicable, be in refined bars, which will 
operate to require their being refined in New York. 

The CHAIRMAN. If the amendment pro- 
poses to change any existing law, itis not in order. 
‘Whether it does so or not does notas yet appear. 
_ Mr. CUTTING. 1 will go on with the explan- 
ation, and, having only five minutes, I hope I 
shall not be interrupted. I was saying, a differ- 
ence of opinion has arisen as to the true construc- 
tion of the law in relation to the functions of the 
assay office in New York. By the original act, 
establishing that office, its duties were to receive 
bullion, to melt it, part it, refine it, assay it, and 
-then stamp the exact value upon the bar, or ingot, 
into which it should be run. k 

The assay office went into operation, and for 
six weeks received gold dust and bullion, and per- 
formed those functions. At the expiration of 
about six weeks the director of the Mint at Phila- 
delphia raised a question for the consideration of 
the Secretary of the Treasury. While it was 
conceded that such were the functions of the office 
in New York, it was insisted that. where the 
owner of gold, which was to be melted and re- 
fined, delivered it to the office in New York, and 
asked to receive for that gold refined bars, then 
the office in New York was to perform all the 
operation of refining; but if the owner of the gold 
demanded pay in coin, then it was insisted that 
all the New York office could do was to melt and 
assay, and in that shape send the gold, partially 
refined, to the Mint in Philadelphia, for the pur- 
pose of having the process of refining, thus com- 
menced in New York, completed in Philadelphia. 

The Secretary of the Treasury decided that the 
office in New York had the right to finish the 
whole operation of melting and refining. He, 
however, left Washington and went to Louisville, 
and during his absence the Assistant Secretary of 
the Treasury issued an order, suspending for 
ninety days the power of the New York office to 
do more than melt and assay, and prehibiting the 
office from refining and running into bars, unless 
the owner of the gold demanded pay in coin. 
Subsequently that construction has been adhered 
to. 

In my opinion such a construction is contrary 
to law, which I will take the liberty to read for 
the purpose of letting the House see that it was 
not the intention of Congress that this gold should 
be simply melted in the New York office, and 
then forwarded to Philadelphia to have the opera- 
tion of refining completed; and I have not the 
smallest doubt But that the Secretary of the Treas- 
ury was right in the construction which he put 
upon this act. 1 will ask the careful attention of 
the committee while Į read. By the tenth section 
of the act it was provided ‘‘ that the Secretary of 
the Treasury is authorized and required to estab- 
| lish in the city of New York an office for the 
receipt,” and for what? ‘‘and for the melting, 
i refining, parting, and assaying of gold and silver 
bullion, and foreign coin, and for casting the same 
| into bars, ingots, or disks.” 

Here, then, we have the functions of the office. 
Here you have its duties. It is to perform all 
the operations of melting, refining, parting, and 
assaying. [Here the hammer fell.] 

Mr. CHANDLER. Does the Chair decide 
that the amendment is in order? 

The CHAIRMAN. The Chair is unable to 
see that the amendment is out of order. The 
question is one of fact for the committee. 

Mr. SKELTON. The reading of the very act 
by the gentleman from New York shows that the 
amendment proposes to change the existing law. 

Mr. CHANDLER. Ofcourse it is an attempt 
to change the existing law. If the Department 
has authority it can decide on the question now. 
If it has not we must pass a special act to enable 
it to do it. I understood, from the Chair’s pre- 
vious decisions, that it was not in order to com- 
mence any legislation in this bill; that we are only 
to appropriate by it money for certain purposes. 
If itis the intention to argue the amendment, I 
have another ground to take in my five minutes. 

The CHAIRMAN. Ifthe amendment propo- 
ses to change the construction given by the Depart- 
ment to an existing law it virtually proposes a 
change of that law. ~ 

Mr. CUTTING. I will take the liberty of 
saying this as to its being in order: An appropri- 
| ation is now proposed to be made for the trans- 
i portation of bullion from the New York assay office 
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to the United States Mint for coinage, of $10,000. 
That is what is proposed—to make this appropri- 
ation for the transportation of bullion from New 
York to Philadelphia for coinage. Now, my 
amendment is that that $10,000 shall not pass un- 
less the New York office sends to the Philadel- 
phia office the bullion after it hasbeen refined. It 
is an objection to that appropriation. tis a lim- 
itation of the appropriation. Ht is an objection to 
its passing unless we put a proviso to it which | 
shall describe what is the service to be rendered | 
for that $10,000. Therefore, it seems to me that 
it is perfectly germane to this subject. Itisnot, by ; 
me, the introduction of a new proposition. I am 
not introducing a new proposition; I am dealing 
with an appropriation regularly reported; and Í 
say inregard to this appropriation, thus regularly 
before the committee, that it ought not to pass un- 
less with an amendment limiting the terms upon 
which the $10,000 are 

Mr. LETCHER. 
question? ; 

The CHAIRMAN. Itis not until there has 
been a ruling and an appeal. The Chair would 
like to hear the explanation. 

Mr. CUTTING. Iwillonly make one further į 
remark. 

The CHAIRMAN. The debate is not in 
order. Objection is made, and the Chair must 
enforcethe rule. The Chair rules the amendment 
out of order. It changes a construction given to 
the law by the Department, and therefore, virtu- 
ally changes the law. 

Mr. CUTTING, I do not think that that is 
exactly accurate. : 

The CHAIRMAN. Itis theimpression of the 
Chair, and he so rules. If the committee think 
otherwise, they can overrule the decision, 

Mr. CUTTING. Then I take an appeal from 
the decision of the Chair. I appeal on this 
ground: I am introducing no new appropriation. | 
I am introducing no new subject-matter. 

The CHAIRMAN. The Chair forgot, for the 
moment, that a resolution was adopted by thej 
House this morning closing debate upon this bill. 
Under that resolution the Chair rules that debate 
is out of order, unless by unanimous consent. 

Mr. WITTE. I would ask the unanimous 
consent of the committee to say a very few words. 

Mr. LETCHER. | object. We want to get 
along with the business. 

‘The CHAIRMAN. The Chair held that the 
amendment offered by the gentleman from New | 
York was out of order to this bill. From that 
decision the gentleman takes an appeal. The | 
question now is, ‘ Shall the decision of the Chair 
stand as the judgment of the committee ?” 

Mr. CUTTING. Iask for the reading of the 
eleventh section of the law. 

Mr. SEWARD. [I object. 

Mr. FULLER. If weareto vote on an appeal 
from the decision of the Chair, and the reading of 
that section of the law is pertinent to our voting 
understandingly on the question, I ask and hope 
that it may be read. 

The CHAIRMAN. The House have closed 
debate, and the Chair, objection being made to the 
reading, must enforce the order of the House. 

Mr. FULLER. ‘The Chair can state the 
grounds upon which he makes his decision. I 
call that section of the law to the Chair’s atten- 


paid- 
s itin order to debate this 


tion. 

The CHAIRMAN. The Chair ruled the 
amendment of the gentleman from New York out 
of order on the ground that it virtually changes 
the existing law. The Department have given 
the law a construction, which construction this 
amendment proposes to modify. 

Mr. WASHBURNE, of Ilinois. 


e read. 
The CHAIRMAN. It can be read if there be 
no objection. . | 
Mr. SEWARD. I withdraw my objection to | 
the reading of the law. 


The eleventh section of the law was read, as | 


follows: 

«Sec. 11. And be it further enacted, That the owner or | 
owners of any gold or silver bullion, in dust or otherwise, | 
or of any foreign coin, shall be entitled to deposit the same 
in the said office, and the treasurer thereof shall give a re- 
ceipt, stating the weight and description thereof, in the man- | 
ner and under the regulations that are or may be provided 
in like cases on deposits at the Mint of the United States, 
with the treasurer thereof. And such bullion shail, with- | 


Let the law 
b 


out delay, be melted, parted, refined, and assayed, and the i| sams pa 


net value thereof, and of all foreign coins deposited in said 
office, shall be ascertained, and the treasurer shall there- 
upon forthwith issue his certificate of the net value thereof, 
payable in coins of the same metal as that deposited, either 
at the office of the assistant treasurer of the United States, 
in New York, or at the Mint of the United States, at the 
option of the depositor, to be expressed in the certificate, 
which certificate shall be receivable at any time within 
sixty days from the date thereof, in payment of all debts 
due to the United States at the port of New York for the 
full sum therein certified; all gold or silver bullion and for- 
eign coin deposited, melted, parted, refined, or assayed, as 
aforesaid, shall, at the option of the depositor, be cast in the 
said office into bars, ingots, or disks, either of pure metal 
or of standard fineness, (as the owner may prefer,) with a 
stamp thereon of such form and device as shall be pre- 
scribed by the Seeretary of the Treasury, accurately desig 

nating its weight and fineness: Provided, That no ingot, 
bar, or disk, shall be cast of less weight than five ounces, 
unless the same be of standard fineness, and of either one, 
two, or three ounces in weight. And all gold or silver bul- 
lion and foreign coin intended by the depositor to be con- 
verted into the coins of the United States, shall, as soon as 
assayed, and its net value certified as above provided, be 
transferred to the Mint of the United States, under such 
directions as shall be made by the Secretary of the Treas- 
ury, and at the expense of the contingent fund of the Mint, 
and shall then be coined. And the Secretary of the Treas- 
ury ishereby authorized, with the approval of the President 
of the United States, to make the necessary regulations 
for the adjustment of the accounts between the respective 
officers, upon the transfer of any bullion or coin between 
the pesay Officer, the Mint, and assistant treasurer in New 

ork. 


Mr. CUTTING. Now, Mr. Chairman, it will 
be seen that this amendment does not provide for 
changing the law, but that it is simply to give ita 
construction. 

Mr. WITTE. I beg leave to read the law to 
which this amendment refers. Here it is: 

“ And the gold and silver bullion, and foreign coin, 
intended by the depositor to be converted into coins of the 
United States, shall, as soon as assayed, and its net value 
certified, as above provided, be transferred to the Mint of 
the United States, under such directions as shall be made 
by the Secretary of the Treasury, as the contingent fund of 
the Mint, and shail there be coined.” 

Now, the point I wish to make is this, and it 
is a point to which I ask the attention of the com- 
mittee. The bullion deposited at the assay office 
in New York is to be assayed, and its net value 
ascertained, but not to be refined or parted for 
coinage. That must be done at the parent Mint. 
If bullion sent to the different assay offices could 
be refined and parted there, and stamped for 
coinage, we should have a different standard of 
coinage. I do not know that there has been any 
different practice, and if there has been, the prac- 
tice is evidently in error. The law is specific upon 
that subject. Bullion may be deposited at the 
assay office in New York, where it may be 
assayed, and its value ascertained and certified, 
but the process of refining and parting must take 
place at the parent Mint, in Philadelphia. 

Mr. CUTTING. It will be observed that the 

uibble—I do not use the word disrespectfully. 

Mr. SKELTON. I rise to a question of order. 
Ig this discussion in order? 

The CHAIRMAN. It is not, if objection be 
made. 

Mr. SKELTON. I object. 

The CHAIRMAN. ‘Then debate upon the 
question of order is out of order. In the opinion 
of the Chair, the law provides for one process of 
refining, and the amendment for another. Upon 
this ground the Chair rules it to be out of order. 

The question now being ‘Shall the decision of 
the Chair stand as the judgment of the House?” 

Mr. ORR demanded tellers. 

Tellers were ordered; and Messrs. Lyon and 
Wirvre were appointed. 

The question was taken; and the tellers re- 
ported—ayes 76, noes 42. 

So the decision of the Chair was sustained by 
the committee. 

The section with reference to Nebraska Terri- 
tory being under consideration, the following 
clause was read: 

« For contingent expenses of said Territory, $1,000.” 


Mr. GIDDINGS, of Nebraska. 
amend that clause by inserting, after the word 
‘ thousand,” the words “‘ five hundred.” 

That additional appropriation is recommended 
by the Secretary of the Treasury, in supplemental 
estimates sent in this week. It will make the 
amount the same as has always been given to the 
other Territories. 

Mr. ORR. | tried to hear the gentleman from 
Nebraska, but failed to do so. I desire to say to 
him that I have prepared an amendment to the 


I move to, 


ragraph, to strike out ‘fone thousand,” 


and insert ‘* two thousand six hundred and twenty- 
five,” and to add ‘and the accounting ‘officers of 
the Treasury shall audit and pay out of said sum 
the amount expended by acting-Governor Cum- 
ming in removing the remains of the late Governor 
Burt from Nebraska to his late residence in South 
Carolina.” { ask the gentleman from Nebraska 
to accept of my amendment, adding $500 to the. 
sum; so as to make it $3,125. 

Mr. GIDDINGS. TI accept that as a modifica- 
tion of my amendment. 

The amendment, as modified, was agreed to. 


Mr.PHELPS. I propose the following amend- 
ment, to come in after line seven hundred and. 
twenty-nine: 

For the expenses of taking the census authorized by the 
fourth section of act of May 30, 1854, ¢2,000. 

I have only this explanation to give of this 
amendment; that is, that it is in accordance with 
estimates. By the act organizing the Territories 
of Kansas and Nebraska, it was provided that a 
census should be taken before the first election for 
members of the Territorial Legislature, and there 
was a provision, furthermore, that the persons 
employed by the Governor to take the census 
should receive a reasonable compensation for the 
same. No appropriation has yet been made for 
that purpose, and the Secretary of the Treasury 
recommends this amount. 

The amendment was agreed to. 


Mr. PHELPS.. I move to add $500 to the ap- 
propriation for contingent expenses of Kansas 
Territory, so as to make the amount $1,500 in- 
stead of $1,000. It is in accordance with the 
same estimate to which the gentleman from Ne- 
braska referred. 

Mr. LETCHER. What is the reason for the 
increase ? 

Mr. JONES, of Tennessee. 
other Territories have it. 

Mr. LETCHER. Weought to understand it. 
i| Mr.PHELPS. The committee have jost now, 

upon the motion of the gentleman from ebraska, 
added $500 to the appropriation for the contingent 
expenses of Nebraska Territory. The Secretary 
of the Treasury has submitted to this House esti- 
mates for $500 additional for the contingent ex- 
penses of each of those Territories. Those esti- 
mates were not before the Committee of Ways 
and Means at the time when the bill was prepared. 
The estimates were submitted at the beginning of 
the week, if I mistake not. 

Mr. ORR. But they have been printed. 

Mr. PHELPS. Yes, they have been printed 
and laid before members. No estimates had been 
submitted by the Governors of those Territories 
at the time the annual estimates of the Secretary of 
the Treasury were made up. ae: 

The amendment was agreed to. 


Mr. PHELPS. I have another amendment; 
to provide for the expenses of taking the census in 
Kansas. It is as follows: 

For the expenses of taking the census authorized by the 
fourth section of act of May 30, 1854, $2,000. 


The amendment was agreed to. 


|| Mr.HOUSTON. Iam instructed by the Com- 
mittee of Ways and Means to offer the following 
amendment, to come under the head of Kansas 
Territory: 


For expenses of the election of a Delegate to the House 
of Representatives of the United States, second session of 
| the Thirty-Second Congress, $700. : 


Mr. LETCHER. Where is that to come in? 

Mr. HOUSTON. At the end of line seven 
hundred and thirty-seven. 

Mr. LETCHER. How did that Delegate come 
| here? There was no such Territory at that time. 
By what authority was he elected ? 

Mr: HOUSTON. It is intended 
gress. 

Mr. LETCHER. 
|! Congress. s 
; Mr. HOUSTON. Thatisa mistake. It should 
be changed to the Thirty-Third. It is in pur- 
suance of an estimate. 

Mr. LETCHER. It is all right I suppose. 
But a Delegate came here, during the last Con- 
gress, who was not elected by any authority, and 
Í do not want to pay him. 5 
The amendment was agreed to. 
| "Phe following clause was then read: 
iH « For salaries of the district judges, $72,000." 


Just because the 


for this Con- 
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Mr. PARKER. I offer an amendment to strike 
out all after the word “judges,” and insert the 
following 

Inclusive of deficiencies for the year ending the 30th 
Jnne next, $111,668. 

Mr. Chairman, this amendment becomes indis- 
pensable because of the act which was approved 
yesterday, regulating the salaries of the district 
judges of the United States, and the acts creating 
judges for the two new districts in Ohio and Hh- 
nois, 1 have made the calculation carefully, and 
the amount 1 propose is correct to cover the defi- 
ciency for the current year, and the amount re- 
quired for the next fiscal year. 

The question was taken; and the amendment 
was agreed to. 

The following clause was then read: 

£t For compensation of the district-attorneys, $10,150.” 


Mr. HENN. I wish to offer thé following | 
amendment, to come in at the end of the clause 
just read: 


And the district attorney of Utah shall receive the same 
compensation as is now allowed by law to the district at- 
torney for the Territory of Oregon. 

I will merely state that the amendment I have 
offered does not provide for an increase of com- 
pensation at all, but it allows the district attorney 
of Utah the same fees as are now allowed by law 
to the same oficer in Oregon. 

Mr. LETCHER. I riseto a question of order, 
and I would ask if it is not changing a law? 

Mr. HENN. Not at all. It simply allows 
this officer in the Territory of Utah the same 
compensation as is given to the district attorney of 
Oregon. 

Mr. HOUSTON. I do not think that the 
phraseology of the amendment is very clear. The 
amendment makes use of the word ‘t compensa- 
tion” when it should say ‘ fees,” if I correctly 
understand the meaning of the amendment offered 
by the gentleman from Lowa. 

Mr. LETCHER. I would ask the gentleman 
from Jowa to make the word “ fees’ instead of 
“ compensation.” 

Mr. HENN. I accept the modification. 

The question was then taken on the amend- 
ment as modified; and it was agreed to. 


Mr. WALKER. I offer the following amend- 
ment: 


For repairs made in and furniture supplied for the court 
rooms and offices of the circuit court and district judges, 
the district attorney and marshal of the southern district of 
New York, rendered necessary in consequence of the de- 
struction of the court building by fire, $7,148 81. 


Mr. HOUSTON. J should like the gentleman 
from New York to state when that debt was in- 
curred? 

Mr. WALKER. 
Congress. 

Mr. HOUSTON. There is a general appro- 
priation bill which is intended to cover this ex- 
penditure. 

Mr. CUTTING. There is no appropriation 
covering this expenditure of money. 

Mr. WALKER. I wish to say that, after the 
destruction of the court-rooms and offices, in the 
city of New- York, in which the business of the 
judicial branch of the Government was carried 
‘on, upon the motion of my colleague (Mr. Cur- 
tine] a law was passed enabling the marshal, 
under the direction of the Secretary of the Inte- 
rior, to hire new court-rooms and offices for the 
district attorney, for the marshals, and for the 
other functionaries engaged in that department of 
the Government of New York, and to furnish the 
game with the necessary furniture. The neces- 
sary buildings were hired, and it then became 
necessary that furniture and other articles for the 

„use of the court should be provided at once. They 
were furnished by the marshal himself, and the 
amendment I have offered is intended to meet the 
actual expenses to which the marshal was sub- 
jected for the purpose of fitting up these rooms; 
and it was done with the greatest economy. 

Mr. ORR. By whom has this account been 
audited and vouched? 
scrutiny of any committee? 

Mr. WALKER. We have the certificates of 
the judges of the courts of New York, and of the 
district attorney there, that the work has been 
performed. We have vouchers for this account 
in the Department of the Interior, and the tes- 
timony universally is, that the work has been 


During the recess of this 


Has it undergone the || 


$ 


done, anå the materials applied upon an econom- 
ical scale: 

Mr. ORR. What response does the Secretary 
of the Interior make? The papers must have been 
left with him. 

Mr. WALKER. The Secretary of the Interior 
has never brought to the attention of Congress 
anything relating to the subject, except that he 
has expressed an embarrassment as to the extent 
of his powers. Ifthe gentleman from South Car- 
olina will look at his letter, he will find that he 
has expressed some embarrassment in reference 
toa class of cases very similar to that now under 
consideration, and to meet this embarrassment [ 
have introduced the amendment. 

Mr. CUTTING. I understand the difficulty 
to have arisen in this way: There was a great 
and pressing urgency to furnish these new court 
rooms, in order to keep the wheels of justice in 
motion. By the direction, or by the order, if you 
choose, of the judges of the court, the marshal 
proceeded to purchase furniture of a very simple 
and moderate character. The carpeting was what 
is termed Scotch carpeting, and all the furniture 
was of the plainest description. The officer in 
New York, who furnished these articles, did so 
upon his own responsibility, to the amount of 
$7,148 81, and they have ever since been in use 
in the court-rooms, and the other offices. Although 
the marshal acted in advance of his authority, as 
the case was an urgent one, the Secretary of the 
Interior, inasmuch as the order ought to have 
emanated from him, and the vouchers returned to 
him before the furniture was obtained, was unwil- 
ling to act upon the subject, and thus no action 
has been taken in the matter. 


Now, I had an interview with the Secretary of | 


the Interior a few days ago upon this subject, and 
that officer said it was right, proper, and just that 
there should be an appropriation made for the 
purpose of paying for the articles actually used; 
and the only difficulty he had upon the subject 
was this. he was notaware whether the prices paid 
for these articles were too much or not. He sug- 
gests that this appropriation should pass, with a 
proviso that the vouchers should be adjusted and 
allowed by the proper officer of the Treasury 
Department. That was the only suggestion he 
made, and with that proviso, he stated he consid- 
ered that Congress should adopt this amendment. 

Mr. ORR. The explanation of the gentleman 
from New York is entirely satisfactory to me. I 
think that whatever expenses have been incurred 
ought to be paid. The thing which struck my at- 
tention was the fact that the amendment proposes 
to pay a specific amount when the expenditures 
have not undergone the scrutiny of a committee, 
and was to be paid without referring the matter to 
the officers of the Treasury. 

Mr. HOUSTON. If the gentleman from New 
York, and the gentleman from South Carolina, 
will turn to page forty-six of this bill, they will find 
there a very large item of appropriation, intended 
to cover precisely this sort of cases, if the marshal 
has conformed himself to the law. 

Now, sir, in the purchase of all the furniture 
intended for the court-room, my understanding is 
that the marshal is first to get permission from the 
Secretary of the Interior to purchase, and then his 
vouchers are made up by himself, certified to 
by the court, and the Secretary passes upon the 
amount according to those vouchers. Why it is 
that this case does not come within the ordinary 
law, I cannot understand. 

Mr. CUTTING, I assure the gentleman it 
arises—and I speak from personal knowledge after 
conversation with the Secretary—from no circum- 
stances other than those I have already stated. 

Mr. HOUSTON. I did not hear the gentle- 
man’s statement. 

Mr. CUTTING. If it is the pleasure of the 
committee, I will explain it again. I explained 
the matter to the gentleman from South Carolina 
(Mr. Orr] to his satisfaction. 

Mr. HOUSTON. [ think itis a bad practice 
to make special appropriations for particular ex- 
penditures, when there is a general item of appro- 
priation out of which it could be paid. The dif- 
ficulty in my mind is, why it has not been adjudi- 
cated by the Department and paid there, if there 
has not been some conflict of conduct of the mar- 
shal with the provisions of the existing law. 

Mr. CUTTING. I will state to the gentleman 
that the reason why the Secretary of the Interior 


did not pass this amount, and pay for the furni- 
ture which is actually in use, was that, in his 
judgment, the marshal was a little too quick in 
furnishing the court-room. He ought first to have 
sent the estimate for the necessary expenses, and. 
obtained the consent of the Department. He 
neglected to do that, and, under the circumstances, 
the Secretary of the Interior refuses to andit the 
account, at the same time that he agrees it ought 
to be paid. 

Mr. HOUSTON. That state of facts is pre- 
cisely what I apprehended. The marshal has 
contracted for furniture not in pursuance of law, 
and therefore his vouchers cannot be audited. 

Mr. LETCHER, I rise to a question of order. 
I submit that the amendment is for the payment 
of a private claim, and nothing more or less. 

Mr. CUTTING. It is for the payment of 
property now used by the Government. 

Mr. LETCHER. But it was bought by a 
gentleman without authority of law, and he now 
comes here and asks for payment. 

Mr. CUTTING. And shall the Government 
have and use this property, and not pay for it? 

The CHAIRMAN. The Chair is not able to 
see that it isa private claim, and therefore he 
overrules the point of order, 

Mr. ORR. I propose an amendment which I 
think will be acceptable. I think the appropria- 
tion should be passed with the amendment. 

The amendment was read, as follows: 

Provided. That the vouchers shall be submitted to the 


Secretary of the Interior, and the expenses approved by 
him. 


Mr. WALKER, [I accept the amendment. 
The question was then taken upon the amend- 
ment as amended; and it was agreed to. 


Mr. MAY. I think this is the place to which 
I should offer the amendment which I send to the 
Clerk. 

The amendment was reported, as follows: 


_ Page thirty-two, after line seven hundred and fifty-three, 
insert: 

For one hundred and fifty copies of volume sixteen of 
Howard’s Report of the Decisions of the Supreme Court of 
the United States, furnished by the reporter thereof to the 
said Department, for distribution according to existing laws, 


2 

Mr. BRIDGES. I propose to amend that 
amendment by increasing the number of copies to 
four hundred ‘and eighty-three. ” 

Mr. HOUSTON. I rise to a point of order. 
I submit that the amendment is out of order. The 
Chair ruled it out the other day. 

The CHAIRMAN. The Chair would inquire 
if the law now limits the number? 

Mr. BRIDGES, There is no law limiting the 
number. 

Mr. MAY. The law does fix it. 

Mr. HOUSTON. The amendment offered by 
the gentleman from Maryland [Mr. May] is to 
carry out an existing law. As I understand, it is 
designed to authorize the publication of the second 
volume of the Reports of the Decisions of the 
Supreme Court, when the court has transacted 
an amount of business so large that the judges 
may deem it proper to direct the clerk to publish 
a second volume, for the reason that one volume 
will not contain the reports of the term. 

Mr. MAY. The volume has been published. 

Mr. HOUSTON. It has been published then, 
and the gentleman’s amendment is not in order 
as an amendment to this amendment, as the num- 
ber is fixed by law. 

Mr. BRIDGES. I withdraw my amendment, 
as I was laboring under ah error. J supposed the 
amendment of the gentleman from Maryland re- 
ferred to Alden’s Index to the Decisions of the 
Supreme Court. 

The question was then taken upon Mr. May’s 
amendment; and it was agreed to. 


Mr. SINGLETON. I offer the following 


amendment. After line seven hundred and fifty- 
seven add the following: peeve 


For completing and furnishing a court-room, jury rooms, 
a clerk’s office, and other necessary and proper apartments, 
for holding the Unsted States Cireuit Court, in the building 
now in process of erection in the city of Jackson, Missis- 
sippi, and known as the City Hall, the sum of $20,000: 
Provided, The Secretary of the Interior shail have, from the 
authorities of the city of Jackson, a snfficient guarantee 


that these apartments shall be used in perpetuity fo: 
purposes aforesaid. eee ee 


Mr. HOUSTON. For the purpose of saving 
the time of the committee, I make a point of order 
upon that amendment. 
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Mr. SINGLETON. I hope the gentleman will 
not raise the point of order until I shall have made 
a few remarks in explanation of this amendment. 
It is not often that I venture to trouble the House 
with anything | may desire to say, and do not 
like to be ruled off so unceremoniously. In expla- 
nation, then, | would say, that the proposition 
contained in this amendment has been before the 
Committee on the Judiciary, and after reading and 
examining the petition of the city council of Jack- 
son, and numerous other citizens, including the 
_ United States circuit judge, the marshal of the 
district, and others, and learning the facts which 
were laid before them by myself, that committee 
agreed unanimously to report a bill asking the 
appropriation to be made, That bill is now in the 
hands of the chairman of that committee, and his 
report on it is only-delayed because he has not 
been able to obtain leave of the House to offer it. 
From the present state of the business before this 
body, I greatly fear that he may not be able to 
make it at all during the session, and hence I de- 
pira this amendment to the civil and diplomatic 

itl. 

It may be proper here to explain, further, that 
the United States circuit court has been held in the 
City Hall, a public building erected by the enter- 
prise and capital of the citizens of Jackson, un- 
aided, so far as I am aware, by the General Gov- 
ernment. This court would have continued to 
hold its sessions there, and this application would 
never have been made, but for the fact that this 
building became unfit for that use, from the walls 
giving way for the want of a proper foundation. 
Jt became dangerous to occupy it, and it was 
deemed necessary to pull it down, that another 
and a more permanent one might be erected in its 
place. It has been removed, and a new one com- 
menced, and the work pushed forward by the 
enterprise of the citizens of Jackson and vicinity, 
until it is now almost or quite ready for the roof- 
ing. In this new hall is a large court-room, 
clerk’s office, jury rooms, and other apartments, 
to be dedicated to the use of thatcourt. The city j 
has been scourged, for two summers past, with 
yellow fever, which has interrupted, to some ex- 
tent, the business matters of the place, and forced 
upon the citizens the necessity of making provis- 
ion, out of their own means, for taking care of the 
indigent sick, which, together with the revulsion 
in money matters, has retarded the work and de- 
layed its completion. I may here say that sev- 
eral terms of the court have failed to be held for 
the want of suitable rooms. The city of Jackson | 
and the State of Mississippi are not alone inter- 
ested in the regular sessions of said court. Many 
who have never been in the State have a deep in- 
terest in it; and it therefore becomes a matter of 
public concern that the court should set regularly. 
Ít is but right, sir, that the General Government 
should lenda helping hand, as it has done in other | 
cases; and I shall take it as a personal kindness, 
as well as a public benefit, if the committee will 
allow this amendment to be made. The question 
of order will be made upon me, but I trust the 
committee will vote it down. 

Mr. HOUSTON. Irise to a point of order. 
This is a proposition to build a _court-house; and | 
if it be ruled in order, there will be at least fifty | 
or one hundred of a similar character submitted. 

Mr. SINGLETON. [think not. I hope the 
gentleman will withdraw his point of order. 

The CHAIRMAN. The Chair sustains the | 
point of order, and rules the amendment out. 

Mr. SINGLETON. From that decision of the 
Chair I take an appeal. ats 

The question was put; and, on a division, there 
were—ayes 68, noes 28. 

Mr. SINGLETON, I demand tellers. 

Tellers were ordered; and Messrs. SINGLETON 
and Furrer were appointed. : 

The question was taken; and the decision of the 
Chair was sustained, the tellers having reported— 
ayes sixty-six, noes not counted. 

Mr. KEITT. I ask the consent of the com- 
mittee to return to the seven hundred and fifty- | 
ninth line of the bill, where I have the following | 
amendment to propose: 

For continuing the works forsupplying the city of Wash- 
ington with water, $500,900. 


The CHAIRMAN. The committee, having | 


passed that portion of the bill, it is not in order to 


return to it, except by unanimous consent. 
Mr. BRIDGES. I object to going back. 


The next paragraph was read: 

“ For seamen’s wages, repairs, supplies, and incidental | 
expenses, of forty-nine light- vessels, $186,861 23.7? 

Mr. WADE. I move to insert after that clause: 

For housing, keeping in order and manning the life-boat 
kept at the harbor of Cleveland, Ohio, $250. 

I wish simply to say that the life-boat kept at 
Cleveland will be rendered unfit for use, unless 
some appropriation is made for keeping it in or- 
der, and for housing and manning it. 

Mr. HOUSTON. I would inquire if there is 
a life-boat kept at Cleveland by the Government? 

Mr. WADE. There is, 
pile HOUSTON. Is it not provided for in this 

ill? 

Mr. WADE. No, sir; there is no general ap- 
propriation made by law for keeping these life- 
boats in order; but an appropriation is much 
needed in this particular case. 

Mr. HAVEN. If the gentleman from Ohio 
will allow me, I will explain to the chairman of 
the Committee of Ways and Means how this 
matter stands. Last year an appropriation was 
made to furnish the upper lakes with life-boats. 
Some of these boats had been sent to the lower 
lakes before. Before any of these boats were sent 
out, it has been the custom of the Secretary of the 
Treasury to require some responsible man to give 
bond that they should be safely housed, and taken 
care of, and returned to the Government when 
called for without further expense. 

Mr. HOUSTON. Then this amendment is not 
in order, and l object to it. 

Mr. WADE. I do not know how that is. I 
believe, however, that it is in order. 

The CHAIRMAN, It is the opinion of the 
Chair, from the statement of the gentleman from 
New York, that the amendment is notin order. 

Mr. WADE. [take anappeal from the decis- 
ion of the Chair. 

The question, “ Shall the decision of the Chair 
stand as the judgment of the committee?” was 
taken, and decided in the affirmative. 

So the decision of the Chair was sustained, and 
the amendment ruled out of order. 


The next item was read: 

« For continuing the construction of the light-house on 
Ship shoal, Louisiana, to take the place of the light-vessel 
at that point, $30,000.” 

Mr. SMYTH, of Texas. I movetoamend by 
adding, at the end of that clause, the following: 

For continuing the appropriation made the 3d of M arch 
1853, for a first-class light-house at the mouth of the Sabine, 
river, $30,000, 

I send to the Clerk a communication from the 
Secretary of the Light-House Board, which Task 
to have.read. 

The communication was read, as follows: 

TREASURY DEPARTMENT, * } 

Orrice Licur- House Boarn, December 23, 1854. 

Sır: In reply to your communication of the 20th instant, 
I have the honor to state, for your information, that the site 
at Sabine Pass has been selected, the illuminating apparatus 
received, and the district inspector is now negouating with 
the owner of the land for the purchase of the necessary 
quantity. . 

The work will not be delayed a day after the land is pur- 
chased and the title approved by the United States Attor- 
ney General in conformity to Jaw. 


grant has heretofore been made by the Govern- 

ment to this Society for this purpose, and boats 

have been furnished for which bonds have been 

given under the law. The Committee on Com- 

merce believe the appropriation to be necessary, 

and I hope the House will grant it. f 
The amendment was agreed to. 


Mr. HOUSTON. Iam instructed by the Com- 
mittee of Ways and Means to offer an amend- 
ment, to come in after line eight hundred and 
nine-nine, as follows: 7 

For continuation of custom-house at Charleston, South 
Carolina, $200,000. 

For continuation of custom-house at New Orleans, Lou- 
isiana, $275,000. is 

‘Mr. HOUSTON. Task for the reading of the 
letter, which I send up to the Clerk’s desk. 

The letter was read, and is as follows: 

Treasury DEPARTMENT, February 3, 1855. 

Sır: Omission having been made, in the estimates of 
appropriations, of the amounts required in the construction 
of the Charleston and New Orleans custom-houses during 
the year ending June 30, 1856, I have the honor to state 
that such amounts will be as follows, viz: 

For the continuation of Charleston custom-house, 
$200,000. 

For the continuation of New Orleans custom-house, 
$275,000, 

I have the honor to be, very respectfully, . 

JAMES GUTHRIE, Secretary of the Treasury. 
Hon. Georce S. Houston, Chairman of the Committee of 
Ways and Means, House of Representatives. 
The amendment was adopted. 


Mr. CHANDLER, I offer the following 
amendment: 

For completing the shelter or harbor at Reedy Island, in 
the Delaware, $30,000, 

Mr. HOUSTON. 
ment is not in order. 

The CHAIRMAN. The Chair does not see 
the pertinency of the amendment to this part of 
the bill. 

Mr. CHANDLER. Will the Chair allow me 
one word before he decides the question of order? 

The CHAIRMAN. The Chair will hear the 
gentleman. 

Mr. CHANDLER. The amendment which 
has just been adopted lacks any quality of being 
germane as much as this does. The property of 
the United States is going to decay, and this ap- 
propriation ought'to be made. 

The CHAIRMAN. The Chair thinks the 
amendment is not in order. 

Mr. CHANDLER. Iam very anxious to have 
that amendment adopted; but I am also very soli- 
citous to go on with the bill, and quite unwillin 
to place myself in opposition to the Chairman. 
ie not, therefore, appeal from the decision of the 

air. 

Mr. BENSON. I move to insert after the last 
amendment, adopted on the motion of the gentle- 
man from Alabama, the following: 

To complete the custom-house at Bath, Maine, $10,000. 


Mr. LETCHER. Is that amendment in order? 

The CHAIRMAN. The Chair understands 
that the custom-house at Bath, Maine, has been 
commenced, and is not, therefore, prepared to rule 
the amendment out of order. 


I submit that that amend- 


Efforts have been making for a year to get the necessary 
quantity of land. From a late Jetter from the inspector, 
strong hopes are felt that the negotiations will be brought | 
to a successful issue at an early day, if not already com- 
pleted. Very respectfully, 

THORNTON A. JENKINS, Secretary. 
Hon. Georoe W. Suyru, House of Representatives. 


The amendment was adopted. 


Mr. WENTWORTH, of Massachusetts. I 
offer the following amendment: 


For continuing the system of protecting human life from 
shipwreck, as heretofore established, by life-boats and other 
means, on the coast of Massachusetts, the sum of $10,000, 
said money to be expended by the Boston Humane Society, 
under the direction of the Secretary of the Treasury. 


A petition from the Boston Humane Society 
has been before the Committee on Commerce, 
and they offer this amendment in answer to its 
prayer. There are forty-three life-boats on that 
coast, some of which are suitable for the purpose 
intended, and some of which are not. Last year 
we appropriated $20,000 for the New Jersey | 
coast, certainly not a greater extent of coast | 
than this is to provide for. The object is to pro- i 


vide a better class of boats to supply the place of | 


e of the old ones, and also to supply other || 
oes ‘ || collected was $36,828 45, 


Mr. BENSON. Mr. Chairman, I heard the 
chairman of the Committee of Ways and Means 
remark, since I offered my amendment, that this 
was something like the tenth time that there had 
been an appropriation to complete this custom- 
house. Having heard that remark, a great error 
in point of fact by the way, there having been 
but four appropriations in all for the custom-house 
and post office at Bath, including the purchase of 
ithe site. I ask the honorable gentleman to listen 
to what I may say, for I have the fullest confi- 
dence in being able to satisfy him and a majority 
of the committee that this appropriation should 
be made. 

I hold in my hand a letter from the Secretary 
| of the Treasury, which I will send to be read at 
| the Clerk’s desk, assigning the reason why the 
amount which he recommended last year, $20,000, 
was not enough, and stating that the building can 
| be finished complete for the additional sum of 
| $10,000. ` , 
|” Iwill not trouble the committee with the sta- 
tisties in detail, wbich I have at hand, showing 
| the importance of Bath collection district. I can 
| show that the amount of duties for the year 1854 
and on goods in bonds 


means of saving life which have come into use | 
since the present system was established. One 


over $73,000; that ninety-two vessels entered 
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from, and one hundred and fifty cleared for for- 
eign countries; that ninety-three vessels with an 
aggregate of seventy thousand seven hundred and 
eighty-four tons were built during the past year, 
exceeding the amount built in any district in the 
United States; that the tonnage of the district 
on the 31st of December last, registered, enrolled, 
and licensed, was one hundred and seventy-nine 
thousand five hundred and forty-eight tons, and 
that the receipts of the post office at Bath, for the 
year ending September 30, were $5,591 82. 

„In consideration of these facta, and others which 
might be stated, showing the entire insufficiency 
and unfitness of the rooms now used for the cus- 
tom-house and post office, it seems to me that we 
cannot hesitate to complete the building designed 
for both, according to the original plan. am 
authorized to state that the Committee on Com- 
merce, on the part of the Senate, being cf that 
opinion, unanimously recommend this amend- 
ment, and that seven out of the nine members of 
the House committee concur with them. And I 
trust this committee will be of the same opinion, 

Mr. LEfCHER. Report the amendment 
again. 

The amendment was again reported. 

Mr LETCHER. Mr. Chairman 

Mr. BENSON, (interrupting.) Will the gentle- 
man from Virginia give way till the letter from the 
Secretary of the Treasury be read. 

The following letter was then read: 

TREASURY DEPARTMENT, January 19, 1855. 

Six: In reply to your letter of the Sth instant, I have the 
honor to state that a contract for the granite work of the 
Bath custom-house was made with Charles Webb for the 
sum of $31,676 13. Mr. Webb atso offered to execute the 
remaining work of the building for the additional sum of 

19,924 42, amounting together to the sum of $51,600 55. 

o meet this, there remained a balance of appropriations 
amounting to $33,000, to which add the probable amount 
to be derived from the sale of the old custom-house and lot, 
$2,500; giving a total available amount of $35,500, 

Supposing that Mr. Webb would carry out his offer in 
goon faith, an additional appropriation of $20,000 was asked 

y the Department, and given by Congress during the last 
session, making a gross sum Of $55,500. 

Immediately after the appropriation, Mr. Webb was 

otified that his proposal for the additional work, at 
$19,024 42, was accepted, and that contracts would be pre- 
pared forhis signature. Mr. Webb declined to execute the 
contract upon the grounds ofthe enhanced value of labor and 
materials, and demanded the additional sum of $11,714 58 
to complete the work. That amount does vot, though it 
is considered high, include the cost of superintendence and 
other contingent expenses, which will probably amount to 
$4,000. ‘The building, it is believed, can be finished com- 
plete for the additionat sum of $10,000, 

I have the honor to be, very respectfully, 

JAMES GUTHRIE, Secretary of the Treasury. 
Hon. S. P. Benson, House of Representatives. 

Mr. BENSON. One word more. I wish 
simply to say that in consequence of the restric- 
tions which were last year imposed in the bill by 
which $20,000 were appropriated to the Bath cus- 
tom-house, the Secretary of the Treasury has been 
unable to enter into a contract with any parties 
to finish the work, It hasbeen entirely suspended, 
and must so remain until this additional appropri- 
ation is made. 

Mr. LETCHER. Mr. Chairman, I stated here 
last session that, although every custom-house 
had been regularly finished at each session since 
1 have been in Congress, not one of them is yet 
completed, and that I would venture to say that, 
should I come back here for ten years to come, I 
would never hear of any one of them not being 
embraced in the bill. Gentlemen, then—the gen- 
tleman from Maine [Mr. Benson] among others— 
assured me that if they got the appropriations 
looked for last year they would never come back 
to look for further appropriations to complete 
these custom-houses. 

Mr. BENSON, (interrupting.) Do I under- 
stand the gentleman to say that I made such a 

ledge? 

j r. LETCHER. Sol understood last year. 

Mr. BENSON. The honorable gentleman mis- 
understood me then. I said no such thing, Mr. 
Chairman, because | was at the time fearful that 
the sum would not be enough. I carefully ab- 
stained from making any assertion last year that 
I should have to retract this. But I do say now, 
that I believe this sum will complete the build- 
ing. 

Mr. LETCHER. Then I have been wronging 
the gentleman; but will the committee just hear 
what the Secretary of the Treasury says on the 
subject in his report last year? 

e says * the present appropriation of $20,000 


i 


is asked for this purpose, and, if made, would com- 
plete the whole works in and about said custom- 
house.” 

Now, sir, that representation was made. Iwas 
under the impression that the gentleman from 
Maine concurred in that representation; but as he 
says he did not, I, of course, take back what I 
saidin that respect. But here is the representation 
of the officer of the Government, who said that if 
that appropriation of $20,000 were made, it would 
accomplish the purpose. Sir, that appropriation 
was made, and now gentlemen come forward and 
ask for an appropriation of half as much as the 
whole sum specified as necessary to complete it 
last session. The gentleman says there were re- 
strictions. True, sir, it was the intention of Con- 
gress, at the time the appropriation was made, to 
impose restrictions; but I do not deem it necessary 
now to read the provision, as | imagine it is famil- 
iar to every member of the House. 

But, sir, I have not much idea that] can pre- 
vent these expenditures even if they ask appro- 
priations for ten years to come. And yet l enter 
my protest, as one, against the action on the part 
of the Departments of the Government. When 
they make an estimate; when they say that a cer- 
tain sum will effect a certain result, they should 
make their estimate on such data as would enable 
them to make it correctly, so that it can be de- 
pended upon. I have said all that I intended to 
say on the subject. 

Mr. FULLER. I move to amend the amend- 
ment by increasing the appropriation one dollar. 

I make that motion for the purpose merely of 
having an opportunity to do justice to the Secre- 
tary of the Treasury in this matter, although Iam, 
also, in favor of this appropriation. It is right 
that truth and justice should be vindicated. 

Mr. BENSON, (interrupting.) Will my col- 
league allow me to make an explanation? 

Mr. FULLER. Not fora moment yet. The 
Secretary of the Treasury made his estimate last 
year on previous offers that had been made. The 
building was to be erected of granite; but the con- 
tractor has refused to comply with his contract. 
The Secretary will have the building completed 
with the appropriation voted him by Congress, 
but some of it will have to be done with brick in- 
stead of granite. A portion of the building is 
now completed with granite. TheSecretary stands 
upon his own recommendation, and has wished 
simply to state the facts to Congress, and then it 
is for Congress to judge. The Secretary has not 
exhibited any inconsistency whatever in the mat- 
ter, l say this in justice tohim. It will cost more 
than the estimate furnished to him to complete 


| the building in granite; and if the additional ap- 


propriation be not made he will have a cheaper 
material substituted, and the building completed. 
I submit that the Secretary has done what all 
other practical men would have done; what every 
man who builds a house and finds some unfore- 
seen contingency arise, would have done. And 
now, sir, whether or not, after this building is 
partially completed with granite, whether or not 
we should change the material of its construction, 
and carry out the remainder of it with brick, is a 

uestion which I submit to the discretion of the 
House. I suppose that it is preferable to complete 
it with granite, and, therefore, the Committee on 
Commerce think that this additional appropriation 
should be made. 

Mr. LETCHER. I believe that all that has 
been stated is in miscellaneous document No. 5, 
of last session of Congress, which | will read to 
the committee. Here is what the Secretary of 
the Treasury says on the subject of the Bath 
custom-house: 

The plans and specifications for this building were pre- 
pared with much care and study to answer the purposes 


contemplated, and with special reference to the most eco- 
nomical fire-proof manner; and it was expected that they 


| could be executed in a proper manner for the amount of 


the appropriation. 

Bids were solicited hy advertisement of January 12, 1853, 
for sixty days; but, owing to the great advance in the 
prices of labor and materials, the lowest bids in the aggre- 
gate amounted to much more than the appropriation ; and 
as this was a contingency which Congress could not have 


| anticipated, and there being no way of reducing the cost of 


the building to within the amount of the appropriation 
without entirely spoiling the same, the Department decided 
to bring the matter to the attention of Congress by asking 
for the additional appropriation of $20,000, feeling assured 
it would meet with proper consideration. 

Contracts have only been made for the foundations and 
the stone and brick-work. 


Estimated aggregate of lowest bid’. .....-+--++0++ + $47,964 
Contingencies at ten per cent., (ab0Ut).ssere esere 4,664 


"952,628 
Goines 32628 


Amount asked for .,...ssseeeee+ eseass cose e 20,000 

The appropriation of $20,000 was given on that 
statement of facts at the last session of Congress. 
And now $10,000 more is asked. 1 should like 
to know from the gentleman from Maine [Mr. Fus- 
LER] whether or not this recommendation was 
insisted on with the other recommendations to the 
Committee of Ways and Means, or whether it was 
not put forward as a recommendation coming from 
the Treasury Department? 

Mr. FULLER. I would say that the Secre- 
tary of the Interior sent a communication to the 
Committee on Commerce of the character of that 
which has been read, but upon personal applica- 
tion by parties interested, and upon a statement 
of the facts of the case, that communication wag 
withdrawn. The committee have reported a bill 
making an additional appropriation for the cus- 
tom-house at Bath, for the custom-house at Mo- 
bile,and for changing the plan of the custom-house 
at Milwaukie. 

Mr. LETCHER. Have these recommenda- 
tions been published for the benefit of the House? 

Mr. FULLER. They were called for by the 
authority of the committee. 

Mr. LETCHER. Precisely, by the authority 
of the committee; and nobody knows that they 
have come from the Treasury Department, but 
they are used here upon applications for appropri- 
ations to these custom-houses. 

Mr. FULLER. The committee would have 
reported them and had them printed weeks ago, if 
they could have had an opportunity of doing so. 

Mr. LETCHER. I do not know whether this 
thing can be stopped; but if it cannot be stopped, it 
would be just as well to place the whole Treasury 
of the United States at the disposal of the Secre- 
tary of the Treasury, and let him expend itas he 
pleases. 

Mr. FULLER. I withdraw my amendment. 

The question was then taken on Mr. Benson's 
amendment; and it was agreed to. 


The following clause was read: 
& For salary of the dragoman of the Jegation to Turkey, 
$2,500.27 : 

Mr. CHANDLER. Atthe end of the clause 
just read I move to add the following: 

For the payment of the draft of Francis Dainese, late 
United States consul -for Constantinople, being for com- 
pensation, under the act approved August 11, 1848, for hig 
services from May 16, 1849, to December 20, 1852, inclu- 
sive, $3,594 40, 

Mr. LETCHER. I rise to a question of order. 

This appears to be a private claim. 
_ Mr. CHANDLER. Itisno private claim, but 
it is the salary of an officer of the Government, for 
which I wish to provide by the amendment | have 
offered. 

Mr. LETCHER. A salaried officer, not pro- 
vided for by law. 

The CHAIRMAN. The Chair would state 
that the question, whether the amendment sub- 
mitted by the gentleman from Pennsylvania is in 
order or net, would depend upon the fact whether 
the payment of this officer is provided for by 
existing law. If it isnot, the Chair would decide 
that the amendment is not in order. 

Mr. LETCHER. It is manifest, I think, that 
thie salary of this person is not provided for by 
aw. 

The CHAIRMAN. The amendment states 
that itis for compensation under the act approved 
lith of August, 1848, and if, in point of fact, that 
law authorizes the payment of this money, the 
amendment submitted by the gentleman from 
Pennsylvania is in order, and not otherwise. 

Mr. LETCHER. If the law authorizes the 
payment why was not the money paid ? 

Mr. CHANDLER. Because there was no 
appropriation made, Let me read the law upon 
that point : f 


t That in consideration of the duties herein imposed upon 
the commissioner, there shall be paid to bim, out of the 
Treasury of the United States, annually the sum of $1,009 
in addition to his salary, and there shall also be paid annu- 
ally to each of the said consuls, for a like reason, the sum 
of $1,000, in addition to consul fees.” : 


I find the following in the same law: 


“That the word € commissioners,’ when used in this act, 
shali be understood to mean persons vested with and exer- 


Amount now available.... 
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cising the principal diplomatic functions in China, and the 
word ‘minister’ as meaning a person vested with the powers 
of chief diplomatic fuuctionary of the United States in Tur- 
key, and the word * consul? shall be understood to mean 
any person vested by the United States with, and exercising, 
the consular authority in auy of the five ports in China 
named in the treaty, or any port in Turkey.” 

The compensation of this officer is fixed by law 
at $1,000, and the amendment I have offered only 
asks an appropriation to pay this salary. The 
Committee on Foreign Relations have examined 
this subject and instructed me to report the amend- 
ment now under consideration. 

Mr. LETCHER. 1 would inquire who re- 
ceived the money that was appropriated in 1852? 

Mr. CHANDLER. There never was a dollar 
appropriated to anybody for the compensation 
here claimed. 

Mr. LETCHER. Did not Mr. Brown get it? 

Mr. CHANDLER. Mr. Brown was not con- 
sul. He was the dragoman. 

Mr. CLINGMAN. The appropriation for that 
purpose was put in the deficiency bill, but the bill 
was defeated; and when a new bill was presented 
it was left out by some means. 

The CHAIRMAN. Upon the statement of the 
gentleman from Pennsylvania, the Chair thinks 
that the amendment is in order. 

Mr. LETCHER. [should like to know of the 
chairman of the Committee of Ways and Means 
what information he has about this matter. If it 
is a legitimate appropriation, why was it not in- 
corporated into this bill by the Committee of 
Ways and Means? 

Mr. HOUSTON. There was no estimate sub- 
mitted to the Committee of Ways and Means 
touching this subject in any way whatsoever. | 
understand it to be a claim from a former consul 
at Constantinople, under the law of 1848. A 
contest existed for a considerable length of time 

“as to the consulate at Constantinople, as whether 
that consulship was within the provisions of the 
law. Since that time, it has been settled in favor 
of Mr. Carr, of Maryland, and now this gentle- 
man, whose claim is here presented, is presenting 
a claim for $1,000 a year for the time he occupied 
the consulship at Constantinople. This is not all of 
his claim, however: It seems that he claims some 
further amount for contingent and other expenses. 

Mr. CHANDLER. Ido not urge that now, 
and have not offered it. 

Mr. PECKHAM. The first claim is all that 
is presented in the amendment, ` 

Mr. APPLETON. [I would inquire of the 
gentleman from Pennsylvania, (Mr. Cuanpier,] 
whether the gentleman in whose favor he is ap- į 
plying for a compensation, held the office of con- 
sul during the length of time for which compen- 
sation is asked, so as to entitle him to it? 

Mr. CHANDLER. He did. He acted first 
as vice consul, afterwards as acting consul, and 
finally as consul. But the latter clause of the act 
which Ihave read shows that any person who dis- | 
charges, under due authority, the duties of the con- 
sul was properly to be considered as consul. That 
is the meaning of the law. He acted as consul 
for a long time, and was our representative there 
until he wes recalled. 

Mr. APPLETON. Did not this gentleman 
act as vice consul for a short time, and afterwards | 
was he not removed? 

Mr. CHANDLER. This gentleman was first | 
appointed vice consul, and performed the duties 
of that office first as such, and afterwards as act- 
ing consul. Afterwards a disturbance arose be- 
tween him and other officers, which was referred 
to Mr. Webster, then Secretary of State, and Mr. 
‘Webster sustained his course, reinstated him, and 
promoted him to a full consulship, and an order 
was issued for the commander of the United 
States squadron in the Mediterranean to convey 
him to his post in a national vessel, and land him 
at Constantinople under full honors. In Mr. | 
Dainese’s absence from Constantinople he was 
represented by a Mr. Vigoureux, who was rec- 
ognized by the Department of State as acting 
under Mr. Dainese’s responsibility; but before | 
Mr. Dainese reached there he was recalled, for 
reasons that have nothing to do with the claim 
here presented. It has, however, appeared, and 
will be shown w 
that the statements on which the recall was made 
were unfounded. 

But there can be no doubt that, while this man 


hen the other claim is presented, | 


was the recognized incumbent of that office, he 


was entitled to the compensation upon the princi- 
ple ‘ qui facit per alium facit per se.” Any man 
dischargifig those duties, under the authority of 
the Department, whether he be consul or vice 
consul, is, by the law which I hold in my hand, 
entitled to the compensation. He claims nothing 
after he was recalled, and nothing before he was 
appointed. The law says that the word ‘*con- 
sul” shall be understood to mean any person hold- 
ing consular authority in any of the five ports of 
China named in the treaty, or in Turkey, and 
shall receive $1,000 per year as a judicial officer. 
His position was in Turkey. 

Mr. APPLETON. Was this recommended by 
the Department? 

Mr. CHANDLER. I know thathis draft was | 

presented to the Department, and the answer to 
that was, that payment thereof was declined only 
for the want of the necessary appropriation. The 
House will recollect that they never made an 
appropriation until 1852 to pay for the judicial 
services of officers at Constantinople, though the 
appropriation was always made for those in China. 
In 1852 we did make an appropriation for Mr. 
Carr, who served in Constantinople. 
_ Mr. HOUSTON. I think what has occurred 
in debate here ought to be satisfactory to the 
committee that this matter is not properly in place 
as an amendment to the civil and diplomatic bill. 

Mr. PECKHAM. Doesthe gentleman appeal 
from the decision of the Chair? 

Mr. HOUSTON. Iam not making a point of 
order. [am presenting an argument to the com- | 
mittee, and I am presenting it especially to my 
friend from New York. 

Mr. PECKHAM. I am happy to be con- 
sidered with so much attention by the gentleman 
from Alabama; but nevertheless f must make a 
point of order upon him. A point of order was 
raised as to the admissibility of this amendment. 
The Chair decided it to be in order. From that | 
decision no appeal was taken, and, therefore, it is | 
not in order now to discuss the point of order. 


tleman from Alabama was not discussing the 
point of order, but was opposing the amendment 
and speaking to its merits. 

Mr. HOUSTON. The gentleman from New 
York is only a litle too hasty. f was going to | 
present the case to the committee in opposition, 


The CHAIRMAN. That istrue; butthegen- || 


| be first approved by him. 
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Mr. HOUSTON. [understood my friend from 
Massachusetts to say that there was a dispute 
between Mr, Brown and Mr. Dainese. ; 

Mr. APPLETON. I should have said Mr. 
Holmes and Mr. Dainese. 

Mr. HOUSTON. Then there is another gen- 
tleman claiming for this time, besides Mr. Dainese? 

Mr. APPLETON. Yes, sir. 

Mr. WHEELER. Who is Mr. Holmes? E 
understand that he was a missionary at Constan- 
tinople at the time, and had a personal difficulty 
with this man. That is the whole case, as I un- 
derstand it. 

Mr. HOUSTON. I do not care whether it is 
Mr. Brown, or Mr. Holmes, or anybody else. 
Either illustrates the view which I intend to pre-. 
sent to the committee, and it is that this isa claim 
of a character which ought not to go into a general 
appropriation bill. It is offered as an amendment 
to this bill; and at a time when the committee 
cannot go into the investigation of the case, which 
it ought to, before we settle the rights of these 
parties. I hope the committee will vote down the 
amendment, 

The question was taken; and 
was adopted. 


Mr. HOUSTON, Jam instructed by the Com- 
mittee of Ways and Means to offer the following 
amendment: 

From the nine hundred and nineteenth line, strike out 
“ forty,” and in licu thereof insert “sixty,’? so that the 
paragraph will read, if amended, 

For contingent expenses of foreign intercourse, $60,000. 

The question was taken; and the amendment 
was adopted, 


Mr. DRUM. I submit the following amend- 
ment: After the provision for the compensation of 
the consuls to the five ports in China, insert as 
follows: 

And the Secretary of the Treasury is hereby authorized’ 
and directed to pay to James Keenan, consul at Hong Kong. 

in China, the sum of $581 58, expended by him for the relief 
of American citizens shipwrecked in Chinese waters in 
August last: Provided, That the account and vouchers shalt 
be filed in the office of the Secretary of State, and the claim 


$ 


the amendment 


Mr. Chairman, in August last an American 
ship was cast away upon one of the islands near 
the coast of Japan. The passengers, who were ` 
American citizens, remained there about twenty 
days, living in a state of almost destitution. Their 


of course, to the amendment, and not in reference į 
to the point of order. I desire to call the attention | 
of the committee to the facts which have been į 
developed in this conversation which has taken | 
place between my friend from Massachusetts [Mr. 
AppLeron] and my friend from Pennsylvania, 
[Mr. CHANDLER J 

Mr. CLINGMAN. Will the gentleman allow 
me to remind him of an occurrence? This claim, 
and for a much larger amount, was, after discus- 
sion and examination, placed in the deficiency bill | 
last year. That hill was rejected on account of | 
its containing appropriations for certain custom- | 
houses, and the Committee of Ways and Means | 
brought in another bill which they told us was | 
identical with the one which had been rejected, | 
with the exception that it excluded the appropria- | 
tions for thecustom-houses. 1 supposed that that 
bill contained this item, and it went through the 
House. | was greatly surprised, as were others, | 
to find, afterwards, that this appropriation had 
been left out of the bill. 

Mr. HOUSTON. I do not see why the gen- 
tleman should look to me for that. 

Mr. CLINGMAN. I want to inform the gen- 
tleman and the committee that the claim was in- 
vestigated then by the House and the committee. 

Mr. HOUSTON. I have not said it was not. 


an explanation to the committee of the occurrences 
which then took place, 


Mr. HOUSTON. Mr. Chairman, it seems, 


bills—not a billin which it is necessary and proper 
to adj l 
one intended to carry out existing laws of the 
land—it seems to me that it is not the place in 
which to settle the contest between Mr. Brown 
and Mr. Dainese. 


Mr. CLINGMAN. My object was to make || 


from what has transpired, that there are two!) 
claimants for the very time covered by this claim. | 
This, then, being one of the general appropriation ; 


udicate the difference between parties, but j 


Mr. CHANDLER. There is no dispute be- || 


food was roots and such other edibles as they 
could procure there. They were finally taken off 
by an American man of war, and sent to Hong 
Kong. Mr. Keenan, the present consul there, 
took charge of them. He provided for them until 
they could get away. 

The amendment isa simple one. It appropri- 
ates $581 58 to reimburse Mr. Keenan. The 
vouchers are in the State Department. I have 
a letter from Mr. Marcy, who says that he is 
perfectly satisfied with them, but that he can do 
nothing with the claim because there is no appro- 
priation made to pay it. Therefore I ask that the 
appropriation be made here to pay Mr. Keenan 
for the actual expenses which he incurred in pro- 
tecting American citizens. 

Mr. HOUSTON. The next item contains an 
appropriation for cases of this description. 

Mr. DRUM. That provides for seamen; my 
amendment is for American citizens who were 
passengers. 

The question was taken, and the amendment 
; was adopted. 

Mr. FULLER. | offer the following amend- 
ment; after the words, 
| «í Por the relief and protection of American seamen in 
foreign countries, $125,000,” . 
insert as follows: ; i 

Anditshall be lawful for the President of the United States 

to cause such measures to be taken as, in his opinion, may 
be expedient for providing convenient accommodations, 
medical assistance, necessary attendance and supplies for 
the relief of sick and disabled seamen of the United States 
who may be at or near the port of Havana, in case the 
|} same may be done with the assentofthe Goverument having, 
|| jurisdiction over the port; and for this purpose to establish 
{| such regulations and to authorize the employment of such 
l proper; and that for defraying the 
expenses thereof a sum not exceeding $10,000 be, and the 
‘i game is bereby, appropriated, out of any moneys In the 
|| Treasury not otherwise appropriated. 
‘| Mr. JONES, of Tennessee. That amendment 
is notin order. There is no law authorizing it. 
ii It involves an expenditure for the purchase ofa 
hich to erect the establishment. 


|) persons as he may judge 


tween Mr. Brown and this claimant. Mr. Brown 


is dragoman, and gets his pay every year. 


į place upon w 


Mr. FULLER. I differ with the gentleman. 


il 
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I think I can show that the amendment isin 
order. The amendment which I offer is a qualifi- 
cation of the appropriation which it follows. It 
` limits the expenditure of the appropriation. Itis 
copied from the second section of an act passed 
in 1802, under Mr. Jefferson’s administration, 
which madesimilar regulations at the portof New 
Orleans while it was under Spanish authority. 

Mr. JONES. I have raised a question of order, 
and ask the Chair to decide it. 

The CHAIRMAN. The amendmentseems to 
confer a new power upon the Executive in this 
matter of taking care of our seamen, and, in the 
opinion of the Chair, is out of order. : 

Mr. FULLER. I beg to respectfully call the 
Chair’s attention to one fact. The paragraph in 
the bill to which this is an amendment is for the 
relief and protection of American seamen in for- 
eign countries. : 

Mr. LETCHER. Does the gentleman appeal 
from the decision of the Chair? 

Mr. FULLER. 1 have the Chair’s consent to 
make an explanation. 

Mr. LETCHER. I rise toa question of order. 
The question has been decided, and debate is not 
in order. 

The CHAIRMAN. The Chair would be glad 
to hear the gentleman’s explanation, but debate is 
objected to, and cannot be allowed. 

r. FULLER. This is a question of import- 
ance, and J ask the indulgence for a brief explana- 
tion. 

The CHAIRMAN. Does the gentleman from 
Virginia withdraw his objection? 

Mr. LETCHER. Ido not. 

Mr, FULLER. I wish to state but one fact. I 
appeal to the Chair to reverse his ruling. I am sure 
he will do it when he hears the fact of the case. 
Eere is a sum of money appropriated for the pro- 
tection of American seamen in foreign countries. 
That has necessarily to be expended under the 
direction of the President of the United States, and 
is not a matter that is now regulated by law. My 
amendment, therefore, violates no law row in ex- 
istence, The expenditure of the money is in the 
President’s diseretion. This amendment is a 
restriction upon the expenditure of the money. Is 
it out of order to specify the manner in which 
$10,000 of the appropriation shall be expended? 

Mr. HOUSTON. Let me ask the gentleman a 
question. Suppose he should offer a proposition 
to take this $125,000 to build houses with-—— 

Mr. FULLER. That is not what I propose. 

Mr. HOUSTON. Itis a parallel case. 

The CHAIRMAN. Is there any existing law 
directing the appropriation of this money? 

Mr. FULLER. There is none; and its expendi- 
ture is atthe President’s discretion. I propose but 
to limit $10,000 of it. 

The CHAIRMAN. If there beno law directing 
the expenditure of this amount, the Chair is dis- 
posed to reconsider his decision, and to decide that 
it is in order to limit the manner in which the 
amount appropriated shall be expended. Gentle- 
men will readily perceive the difficulties under 
which the Chair labors in deciding questions rela- 
ting to laws which he has not before him. Jf there 
be no law specifying the manner in which the 
appropriation shall be expended, the Chair prefers 
that the committee shall decide for themselves 
whether they will limit its expenditure as the 
amendment proposes. 

Mr. FULLER. There is no such law. 

The CHAIRMAN. Then the Chair will rule 
the amendment to be in order. 

Mr. FULLER. I now call for the reading of 
the letters of the Secretary of the Treasury and 
the consul at Havana, which will explain the 
whole matter. 

Mr. JONES, of Tennessee. Mr. Chairman, I 
think if the gentleman from Maine-—— 

Mr. FULLER. Does the gentleman from Ten- 
nessee appeal from the decision of the Chair? If 
he does not, I have the floor. 

Mr. JONES. I will say to the Chair that the 
amount of this appropriation is authorized by law. 

The CHAIRMAN. The Chair did not rule the 
amendment in order upon the ground that the 
original appropriation in the bill was not autho- 
rized by law, but upon the ground that, by the 


statement of the gentleman from Maine, there is | 


no law specifying the disposition of the appro- 
priation. If this be so, the Chair decides the 
amendment, proposing as it does to simply limit 


| is annually expended there. 


| which applies to this case. 


the disposition of a portion of the appropriation, 
is not out of order. If there is any law directing 
how the money shall be expended, the Chair will 
be happy to have his attention called to it. 

Mr. HOUSTON. This appropriation is as old 
as the appropriation bills. This amount has been 
expended regularly and constantly every year, 
and I take it for granted, although I cannot at 
this moment turn to the precise provision, that 
the expenditure is regulated by law. 

Mr. FULLER. The gentleman is mistaken. 
There is no such regulation by law. 

Mr. HOUSTON. I take it for granted there is. 
I will send for the law. 

Mr. PECKHAM. I hope the committee will 
not take it for granted until they hear the law. 

The CHAIRMAN, Is there a question of 
order raised? 

Mr. HOUSTON. I have raised no question of 
order. 1 merely stated to the Chair what I under- 
stand to be the facts. 

Mr. FULLER. If the Chair will allow the 
letters to which I have referred, to be read, I think 
they will throw some light upon the question of 
order. 

The CHAIRMAN. The letters will be read, 
unless objection be made. 

Mr. WHEELER. I object. 

Mr. JONES, of ‘Tennessee. That amendment 
virtually authorizes the President to construct a 
hospital at Havana. 

Mr. FULLER. Nosuch thing. 

Mr. JONES. Itis to provide for the accom- 
modation ofsick seafnen, and I should like to know 
what they want but hospital accommodations? 

Mr. FULLER. In point of fact, the amount of 
money here authorized to be expended at Havana 
This amendment 
only provides the manner in which it shall be ex- 
pended. If the committee had allowed the letters 
to which I alluded to be read, they would have 
shown the necessity there is for this provision. 
During the prevalence of the epidemic at Havana, 
some two hundred American seamen died there. 
They were thrown into bags and buried, for 
which the authorities charged our Government 
twenty-five dollars each. Now, this amendment 
proposes that in future, when our seamen die there, 
they shall be buried in coffins, and that they shall 
be attended to when they are sick. I call for the 
reading of those letters. 

TheCHAIRMAN. The Chair is compelled 
to say that this discussion is not in order except 
by the consent of the committee. The Chair de- 
sired to obtain information upon the subject. 

Mr. WHEELER. I object. 

Mr. HOUSTON. Here is the law to which I 
referred. I ask the Clerk to read it. 


The section was read, as follows: 


s Sec. 4. And be it further enacted, That it shall be the 
duty of the consuls, vice consuls, commercial agents, or vice 
commercial agents of the United States, from time to time, 
to provide for the mariners and seamen of the United States, 
who may be found destitute within their districts respect- 
ively, sufficient subsistence and passages to some port in 
the United States, inthe most reasonable manner, at the 
expense of the United States, subject to such instructions 
as the Secretary of State shall give; and that all masters 
and commanders of vessels belonging to citizens of the 
United States, and bound to some port of the same, are 
hereby required and enjoined to take such mariners or 
seamen on board of their ships or vessels, at the request of 
the said consuls, viee-consuls, commercial agents, or vice 
commercial agents respectively, and to transport them to 
the port in the United States to which such ships or vessels 
may be bound, on such terms not exceeding ten dollars for 
each person, as may be agreed between the said master and 
consul, or commercial agent. And the said mariners or 
seamen shall, if able,be bound to do duty on board such 
ships or vessels according to their several abilities: Pro- 
vided, That no master or captain of any ship or vessel shall 
be obliged to take a greater number than two men to every 
one hundred tons burden of the said ship or vessel, on any 
voyage ; and if any such captain or master shall refuse the 
same on the request or order of the consul, vice consul, 
commercial agent, or vice commercial agent, such captain 


or master shall forfeit and, pay the sum of $100 for each į 


matiner or seaman so refused, to be recovered for the ben- 
efitof the United States in any court of competent juris- 
diction. And the certificate of any such consul or com- 
mercial agent, given under his hand and official seal, shall 


! be prima facie evidence of such refusal in any courtof law 


f having jurisdiction for the recovery of the 
} Bald. 


penalty afore- 


Mr. FULLER. There is nothing in that law 
Thatis to provide for 
sending foreign seamen home, 
ing of the letters. 

Mr. TAYLOR, of Tennessee. 
committee do now rise. 


I move that the 


I call for the read- | 


The question was put, and the motion was not 
agreed to. 
Mr. FULLER. Again [call for the reading of 
the letters. : 
The Clerk then read the following letters: 
‘TREASURY DEPARTMENT, February 9, 1855. 


Sir: I have the honor to submit, for the information and 
consideration of the Committee on Commerce, a copy of a 
letter from W. H. Robertson, Esq., acting consul of the 
United States at Havana, setting forth the neglect, suffer- 
ing, and consequent mortality of sick American seamen in 
that port. Similar representations have heretofore | been. 
verbally made at the Department, leading to the conviction 
that the condition of seamen overtaken by disease, and 
compelled to leave their vessels for relief, is appalling. 
Many die who, with reasonable care, would be restored to 
health, to their professions, and their families. 

The third section of the act of 16th July, 1798, evidently 
contemplates the expenditure within the United States of 
the fund arising from the taxon seamen. ‘The first section 
of the nct of 3d May, 1802, enlarges the powers of the 
President in respect to. this fund, but as the second. section 
makes special provision for a case without, the conclusion 
is, that the fund is still eubject to the restriction contained 
in the former act. 

Louisiana, at the time of the passage of the latter act, 
had not been ceded to the United States, and New Orleans 
was then a foreign port. There is, therefore, an exact 
analogy between that port at that period, and Havana at 
the present, in that particular, as wellas in those of climate, 
and its diseases, the character and habits of the local pop- 
ulation, &c. 

Under these circumstances, I respectfully recommend 
that provision similar to that contained in the act of 1802, 
be made for sick American seamen at Havana, but that the’ 
amount may be $10,000, instead of that therein contained. 

I am, very respectfully, &c., 

JAMES GUTHRIE, 
Secretary of the Treasury. 
Hon. T. J. D. Furrer, Chairman Committee on Oom- 
merce, House of Representatives. 


UNITED STATES CONSULATE, 
llavana, January 21, 1855. 

Str: While in Washington last August, I had the honor 
of a brief interview with you on the subject of a United 
States hospital in this city. I stated to you that we had 
lost some two hundred sailors, in the private hospitals with 
«vomito ” the past summer, not oneof which were buried 
with a coflin—the hospitals charging at the same time for 
each one twenty-five dollars for their burial expenses— 
which includes a coffin, but in no instance that I can learn, 
has a coffin ever been furnished. 

These hospitals are owned by individuals, over which 
there is no supervision, and the poor sailor is left to the 
tender mercies of the managers; in ome instance, where the. 
individual had strength of constitution enough to overcome 
disease, neglect, and suffering, he complained at this office 
of the treatment he had to suffer, saying that it would be 
more humane, on their being attacked, to sew them up in 
a blanket with sufficient weights to sink them and throw 
them overboard. I am informed that representation afier 
represeutation has been made to different administrations, 
without producing any result or notice, although it cries 
aloud for reforms or something done in a place where so 
much suffering exists during the summer. 

Pardon me, if I betray a weakness in sympathizing with 
the poor sailor, and attribute it to the fact, that I am obliged 
tu witness so much of their suffering. 

I am satisfied that, with a small appropriation by the 
Government, for the procurement of furniture, medicine, 
and the payment of rent and nurses, that the hospital would 
support itself after the first year, even under reduced 
charges, and procuring to each a decent burial in a coffin, 

Itis my intention to have an interview with the Captain 
General on this subject, the result I may be able to give 
you by the next steamer. 

I am with great respect and consideration, your obedient 
servant, WILLIAM H. ROBERTSON, 

Acting Consul, 
To the Hon. James GUTHRIE, Secretary of the Treasury. 

Before the reading of the letters was concluded, 

Mr. PECKHAM. J object to the reading of 
those letters. The time of the gentleman from 
Maine has expired, and he only claimed the right 
to have them read as a part of his speech. 

The CHAIRMAN. The Chair understood 
that there was no objection to the reading. 

Mr. WHEELER. I beg the Chair’s pardon. 
1 objected as distinctly as I ever do, and the Chair 
never attended to me. 

The CHAIRMAN. The Chair did not hear 
the gentleman. 

Mr. PECKHAM. I also objected; and the 
gentleman from Maine then stated that he would 
have the letters read asa part of his speech. I 
desire only to save time. No one is listening to 
the reading. 

TheCHAIRMAN. The Chair will inquire of 
the gentleman from Maine if he asked to have the 
papera read as a part of his speech ? 

r. FULLER. I did at one time, but a great 
deal of discussion took place after that. 

The CHAIRMAN. Did the gentleman have 
the papers read as part of his speech ? 

Mr. FULLER. I cannot say that. 

The CHAIRMAN. The gentleman from New 
York says that he did, and the Chair will take the 
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statement of the gentleman from New York. The 
five minutes allotted to the gentleman from Maine 
have expired, and the reading of the papers can- 
not be proceeded with. 

Mr. JONES, of Tennessee. Now that that 
paper has been read, I submit a question of order 
to the Chair. The gentlemen who wrote it, Mr. 
Robertson, says that he had an interview with 
Mr. Guthrie on the subject of the establishment of 
a hospital at Havana, and the Chair will admit 
that if this was a proposition to build a hospital 
in the United States, it would not be in order. 

Mr. FULLER. The amendment says nothing 
about a hospital. -` 

Mr. JONES. It doesnot say a hospital, but it 
says to provide accommodations, medical attend- 
ance, and so forth. Now, there is no law author- 
izing anything of that sort. 

Mr. FULLER.” Does the gentleman from Ten- 
nessee deny the fact that for a series of years 
there have been funds appropriated for the pur- 
pose of taking care of seamen at the port of Ha- 
vana? 

Mr. JONES. Ido not, but it comes in in one 
general appropriation. ‘i 

© Mr. WHEELER. Is this discussion in order? 

The CHAIRMAN. It is not. 

Mr. WHEELER. Then I object to it. 

The CHAIRMAN. The Chair is not very 
clear in regard to the question whether this amend- 
ment is authorized by existing law. It is a ques- | 
tion of construction. The Chair is not prepared 
to decide the amendment out of order and thinks 
it better to leave it to the decision of the committee. 

Mr. LETCHER. I desire now to reply to the 
remarks of the gentleman from Maine. 

The CHAIRMAN. Then thegentleman from 
Virginia appeals from the decision of the Chair. 

Mr.CAMPBELL. I movethat the committee 
do now rise. 

Mr. LETCHER. Mr. Chairman, this is an 
age of progress-——. 

Mr. CAMPBELL. 
batable? 

The CHAIRMAN. It is not. 

Mr. LETCHER. I have the floor. I have 
taken no appeal from the decision of the Chair. 

The CHAIRMAN. Then the floor could not 
be taken from the gentleman from Virginia. 

Mr. CAMPBELL. TheChair recognized me, 
and entertained my motion. 

The CHAIRMAN. The Chair then supposed | 
that the gentleman from Virginia had taken an 
appeal from the decision of the Chair. 

Mr. LETCHER. Mr. Chairman, this is an 
age of progress. Wesome time ago decided, under 
the guidance of the gentleman from Maine, [Mr. 
Furer,] that it was perfectly constitutional to 
build a light-house outside of the United States. 

Mr. EDGERTON. I rise to a question of or- 
der. My question of order is this, that the debate 
having been closed upon this bill, it is only com- 
petent for a member to offer an amendment and 
speak in favor of it, and for another to speak 
against it. 

Mr. LETCHER. Well, 
against this amendment? 

Mr. EDGERTON. Three or four gentlemen | 
have done so. 

Mr. LETCHER. Not at all. It was the ques- 
tion of order they were debating. 

The CHAIRMAN. The discussion has been 
upon the question of order. 

Mr. LETCHER, (resuming.) The same gen- 


Is the motion to rise de- 


who has spoken | 


tleman from Maine comes here to-day and has i| 


letters from the Treasury Department read, which | 
propose to build a hospital outside of the United ; 
States. 

Mr. FULLER. I beg to correct the gentle- | 


man. 
Mr. LETCHER. It is stated in Mr. Robert- || 


son’s letter that they want a hospital at Havana. 

Mr. FULLER. Thatis not the point. Itis 
my amendment the gentleman should speak to, | 
and the amendment does not propose to build a | 
hospital, any where. 

Mr. LETCHER. It proposes to give this: 
money to an officer of the Government to expend, 
and it does not say whether he shall expend it on 
a hospital or expend it in some other way. , 

Now, sir, I suppose that this is somewhat in 
anticipation of annexation. They say Cuba is 
almost a ripe pear, and it may be that it will Yall 
into our laps now, and that the gentleman from 


: follows: 


Maine and the Secretary of the Treasury are 
merely taking steps to provide a hospital there in 
advance, before we get the island. [Laughter.] 
Mr. HOUSTON. I rise to a question of order. 
I cannot consent, at this late stage of the evening 
and of the session, that a debate on the annexa- 
tion of Cuba should be brought in. [A laugh ] 
Mr. LETCHER. I shall have done directly. 
I should have been through long ago if the gentle- 
man had not interrupted me. 
Mr. HOUSTON. But then other gentlemen 
will want to follow the gentleman from Virginia. 
Mr. LETCHER. They cannot. This is the 
last speech that can be made on the amendment, 
Mr. HOUSTON. Well, I object to this de- 


bate. 

Mr. LETCHER. It may be that when the 
difficulty comes about getting Cuba, there may 
have to be a fight, and the gentleman from Maine 
wants to provide a hospital for the sick and dis- 
abled, and wounded—— 

Mr. HOUSTON. I call the gentleman to order. 

Mr. LETCHER. Well, I have done. 

Mr. CAMPBELL, I move that the committee 
do now rise. 

The motion was agreed to. 


The committee accordingly rose; and the Speak- 
er having resumed the chair, the Chairman of the 
committee reported that the Committee of the 
Whole on the state of the Union had had under 
consideration the Union generally, and particularly 
House bill (No. 569) to provide for the civil and 
diplomatic expenses of the Government for the 
year ending 30th June, 1856, and had come to no 
resolution thereon. 


BOUNTY LAND BILL. 

Mr. DAWSON. [ask the unanimous consent 
of the House to offer the following resolution. It 
is merely a resolution calling for information, and 
will not be objected to. 

The resolution was reported, as follows: 

Resolved, That the Secretary of the Interior be, and he 
is hereby, required to inform the House, as soon as practi- 
cable, what quantity of land will probably be required to 
satisfy the claims provided for by the bounty land bill re- 
cently passed by the Senate of the United States, and now 
pending before this House. 

There being no objection, the question was 
taken on the resolution, and it was adopted. 


ADJOURNMENT OVER. 


Mr. CAMPBELL. It is usual, I believe, Mr. 
Speaker, to celebrate the 22d of February, the 8:h 
of January, and the 4th of July. To-morrow | 
being the anniversary of the birth-day of Wash- 
ington, I move that when the House adjourns, it 
adjourn to meet on Friday. 

{Cries of ‘Oh, no!” “Nor? 

Mr. SMITH, of Virginia. I want to appeal to 
the gentleman from Ohio to withdraw his motion. 
The best way to celebrate the birth-day of Wash- 
ington is to attend to the business of the country. 
Any other way would only lead to headaches and 
other disorders. [Laughter.] 

Mr. ORR. We cannot spare time for this pur- 

ose. 
P The motion was not withdrawn. 

The question was taken; and the motion was 
not agreed to. 


REBECCA HINTON. 


Mr. SAPP. I ask the unanimous consent of | 
the House to take from the Speaker’s table Senate 
resolution No. 38, for the purpose of having it put | 
upon its passage. I would say to the House that | 
I have not heretofore occupied a single moment 
of the time of the House. The measure which || 
l now wish to have passed takes no money what- | 
ever out of the public Treasury. 

Mr. DAVIS, of Indiana. It is evident that | 
there is not a quorum here, and I therefore move || 
that the House do now adjourn. | 

Mr. JONES, of Louisiana. The gentleman | 
from Indiana has not the floor to make that | 


motion. 

Mr. DAVIS (at the request of Mr. Sarr) |i 
withdrew his motion to adjourn. 

The resolution was reported by the Clerk, as 


Senate resolution (No. 38) for the relief of Re- | 
becca Hinton. 

The resolution, which was read, authorizes the 
United States district attorney for the district of į 
Ohio to settle a suit now pending in the circuit || 


court of that district against the bail of Otho Hin- 


ton, and to discharge the bail bond on payment of 
$1,000 and the taxable costs of said suit. 

Mr. McMULLIN. I object to this resolution 
being put upon its passage now, and I move that 
the House do now adjourn. 

Mr. McMULLIN subsequently, at the solici- 
tation of Mr. Sarp, withdrew his objection and 
the motion to adjourn. : 

The report was read. It appears therefrom 
that, at the term of the circuit court of the United 
States for the district of Ohio held in July, 1850, 
Otho Hinton was indicted for purloining a letter, 
containing a draft and a small sum of money, 
from the United States mail; that afterwards, in 
1851, Messrs. Powel! & Moore gave bond for his 
appearance in the sum of $10,000; that Rebecca 
Hinton, the wife of said Otho Hinton, having a 
separate estate, of the value of $9,000, in the hands 
of a trustee for her separate use for her life, with 
remainder to her daughters, was induced to join 
with her daughters and said trustee in conveying it 
to the bail for their security in order to relieve her 
husband from imprisonment. The husband after- 
wards fled beyond the jurisdiction of the court, 
forfeiting his bail bond, and subjecting his wife 
and daughters to the loss of all, or nearly all, their 
estate. They had no other object in view, itis 
alleged, than to enable him to prepare his defense 
and prepare for trial. A suit being pending for 
the recovery of the forfeited bail, the committee 
reported the resolution for the purpose of dis- 
charging the bond on payment of $1,000 and the 
costs. 

[Cries of ‘* Question !’? “ Question !”’] 

‘The question being on ordering the resolution to 
a third reading, it was ordered to a third reading, 
and being accordingly read a third time, it was 
passed. ; 

Mr. SAPP moved to reconsider the vote by 
which the resolution was passed, and also moved 
tolay the motion to reconsider on the table; which 
latter motion was agreed to. 


COLONEL FULLER’S REPORT. 


_ Mr. JONES, of Louisiana. Task forthe adop~ 
tion of the following resolution, and I am sure 
nobody will object to it: 

Resolved, That the Secretary of War be requested to 
furnish the [louse with the report and accompanying maps 
of Colonel A. C. Fuller’s late survey of the Red river, in 
the region of the raft. 

The question was taken; and it was decided in 
the affirmative. 

So the resolution was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Assury Drexins, their Secretary, informing 
the House that the Senate had passed a joint res- 
olution and bills of the following titles: 

A resolution (No. 43) for the settlement of the 
accounts of the late Governor Burt; 

An act (No. 273) to authorize and facilitate the 
construction of a northern, a southern, and a cen- 
tral Pacific railroad and magnetic telegraph through 
the Territories of the United States; and 

An act (No. 677) for the relief of Mrs. J. Jo- 
sephine McClellan, 

In which he was directed to ask the concurrence 
of the House. 

Also, that the Senate had passed, without 
amendment, a bill and resolution of the House, of 
the following titles: 

An act (No. 538) to establish an additional land 
district in the State of Wisconsin; and 

A resolution (No. 58) in favor of William Mon- 


| agan. 


ELIJAH KING, DECEASED. 
Mr. SMITH, of Virginia. I ask the unani- 
mous consent of the House to present a case to 
which, I am confident, no objection will be made 


| upon the part of any member. Itis the case ofa 


colored man who was manumitted by his master 


iin Virginia, and came to this city, but who died 


here some six months ago possessed of property 
to the amount of $6,000 or $7,000. He has left a 
wife and two children in Virginia in slavery, and 
the object of this bil} is to give to his wife and chil- 
dren the estate left here, upon evidence that they 
have been manumitted. There is no person now 
to inherit this estate, except it be the Government 
of the United States. 

The bill was then read through by the Clerk, as 
follows: 
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An act for the relief of Christian King, Thomas King, and 
Bayliss King: 

Whereas, Elijah King, a free man of color, has recently 
died possessed of real estate valued at $6,000 or $7,000, 
leaving no will, but a widow, Christian King, and two sons, 
Thomas and Bayliss King, slaves, belonging to Robert Car- 
ter, of Virginia; and whereas the said Carter has promised 
to manumit said slaves upon condition that Congress will 
pass an act to enable them to hold the property left by the 
said Elijah King, which they cannot now do without a 
special act: Therefore— £ 

Be it enacted by the Senate and House of Representatives 
ofthe United States of Americain Congress assembled, That 
the said Christian King, Thomas King, and Bayliss King 
be, and they are her-by, authorized to possess, hold, an 
enjoy the said property so left by said Elijah King, upon 
condition that they furnish proper evidence of their having 
been manumitted by the said Robert Carter. 


Mr. RUFFIN. I object. 

Mr. MeMULLIN. I now renew the motion 
that the House adjourn. 

The question was taken; and it was decided in 
the afirmative, 

The House thereupon, at twenty minutes past 
four o’clock, adjourned till to-morrow at eleven 
o’clock, a. m. 


IN SENATE. 
THURSDAY, February 22, 1855. 


Prayer by Rev. Wituiam H. MILBURN. 
The Journal of yesterday was read and approved, 


CUSTOM-HOUSE AT CLEVELAND. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of thé Treasury, 
communicating, in compliance with a resolution 
of the Senate, information relative to the erection 
of a building for the accommodation of the custom- 
house and other public buildings, at Cleveland, 
Ohio; which was referred to the Committee on 
Commerce, and ordered to be printed. 

PETITIONS, ETC. 

Mr. SEWARD presented the memorial of 
William A. Powell, praying for further compen- 
sation for his services in executing the historical 
painting of the discovery of the Mississippi by 

e Soto, for the vacant panel in the Rotunda of 
the Capitol; which was referred to the Committee 
on the Library. 

Also, the memorial of William H. De Forrest, 
yraying for compensation for powder destroyed at 

unta Arenas, during the bombardment of Grey- 
town by Captain Hollins, of the Navy; which was 
referred to the Committee on Foreign Relations. 

Mr. SLIDELL presented the petition of Han- 
nibal Faulk, and Eliza S. Collier, of Louisiana, for 
the confirmation of a tract of land in the Bastrop 
grant; which was referred to the Committee on 
Private Land Claims. 

Mr. BADGER presented a memorial of the 
Vestry of Washington Parish, asking Congress to 
purchase an additional number of burial sites in 
the Congressional Burying Ground; which was 
referred to the Committee on Public Buildings. 

Mr. GWIN presented the petition of Mrs. 
Emma Du Barry, widow of Edmund L. Du Barry, 
late a surgeon in the United States Navy, praying 
reimbursement for extraordinary expenses in- 
curred by her husband in Hong Kong, &c.; 
which was referred to the Committee on Naval 
Affairs. 

MERCANTILE MARINE. 

Mr. PRATT. I hold in my hand a resolution 
of the Board of Trade of Baltimore, asking 
Congress to appoint a committee to sit during the 
recess and examine into the necessities of ship- 
owners in regard to seamen and in relation to the 
passage of some Jaw to provide a substitute for 
flogging in the mercantile service. I ask its refer- 
ence to the Committee on Commerce. 

Mr. HAMLIN. I desire to report a resolution 
from the Committee on Commerce to meet that 
very case. 

Mr. PRATT. Then the resolution which I 
have presented may lie upon the table. 

Mr. HAMLIN. I present the following res- 
olution: 


Resolved, That the Committee on Commerce of the Sen- 
ate be authorized to designate three of its members, who 
may sit during the coming recess for the purpose of exam- 
ining into the’subject of the laws now existing for the gov- 
ernment of our mercantile marine, for the encouragement 
and improvement of American seamen; but they shall not 
sit more than ninety days, and they shall prepare a bill for 
the better organization and encouragement of seamen, to 
be submitted, together with their report, at the next Con- 
gress. 


Mr. MASON. Let it lie over. 


be 


REPORTS FROM STANDING COMMITTEES. 


Mr. BRODHEAD, from the Committee on 
Claims, to whom was referred the petition of Hall 
Neilson, praying, remission of interest on notes 
given the United States in payment for land, sub- 
mitted a report, accompanied by a joint resolution 
for his relief, which was read and passed to a 
second reading, The report was ordered to be 
printed. 

Mr. MALLORY, from the Committee on Naval 
Affairs, to whom was referred the bill from the 
House to provide a more efficient discipline for the 
Navy, reported it back without amendment. 

Mr. SLIDELL, from the Committee on Foreign 
Relations, to whom’ was referred the petition of 
Richard B. Carmichael, in behalf of the legal rep- 
resentatives of William Carmichael, deceased, late 
chargé d’affaires of the United States at Madrid, 
praying the allowance of an outfit, &c., submitted 
an adverse report thereon; which was ordered to 

rinted. 

Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to whom was referred the petition of 
A. S. Bender, submitted a report accompanied by 
a bill for his relief; which was read, and passed to 
a second reading. The report was ordered to be 
printed. 


GEORGIA AND FLORIDA BOUNDARY LINE. 


Mr. MALLORY submitted the following order 
for consideration: 

Ordered, That the Secretary of the Senate cause to be 
compiled and printed, with the documents of the present 
session, all the documents and other papers in anywise 
relating to the boundary line between the States of Georgia 
and Florida, heretofore laid before either House of Con- 
gress, and of the reports of committees, and all proceed- 
ings and action of either House thereon, so arranging the 
same that no paper be twice printed in such compilation. 


UNITED STATES CONSUL AT ACAPULCO. 

Mr. GWIN submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 


Resolved, That the President of the United States be re- 
quested, if not incompatible with the public interest, to 
communicate to the Senate a copy of a letter addressed to 
the Secretary of State by Francis W. Rice, late United 
States consul at Aleapulco, since the llth of January last, 
in relation to the outrages committed upon him by the au- 
thorities of Mexico, at that port. 


COLONEL GILPIN’S REPORT. 


Mr. GWIN submitted the following resolution; 
which was referred to the Committee on Printing: 

Resolved, That the Secretary of the Senate be requested 
to procure, for the use of the Senate, a copy of the report 
of Colonel William Gilpin, on the Hydrography of the 
North American Continent; and also. nine hundred and 
thirty sets of the maps accompanying the same. 

MESSAGES FROM THE HOUSE. 

A message was received from the House of 
Representatives, by Mr. McKean, Chief Clerk, 
informing the Senate that the House had passed a 
bill to regulate the carriage of passengers in steam- 
ships and other vessels; also, that they had passed, 
without amendment, Senate joint resolution for 
the relief of Rebecca Hinton; and a bill to organize 
an institution for the insane of the Army and Navy, 
and of the District of Columbia in the said Dis- 
trict. 

DIPLOMATIC AND CONSULAR BILL. 

Mr. MASON. I give notice that 1 shall, on 
Saturday, during the morning hour, ask permis- 
sion of the Senate to call up the bill from the 
House of Representives, which has been reported 
from the Committee on Foreign Relations, to re- 
model the diplomatic and consular system of the 
United States. 


WILLIAM H. DE FORREST. 


Mr.SEWARD. I ask the unanimous consent 
of the Senate to introduce, at the instance of the 
State Department, a joint resolution to authorize 
the payment to William H. De Forrest, of the 
sum of $12,000, for aquantity of powder destroyed 
at Punta Arenas. 

Unanimous consent was given, and the joint 
resolution was introduced, and read twice. 

Mr. SEWARD. I ask for its consideration 
now. 

Mr. PETTIT. I object. 


UNITED STATES BUILDING IN MICHIGAN. 


Mr. STUART. I ask leave to introduce a 
resolution to refer a subject to the Committee on 
the Judiciary. 
into the propriety of erecting a building in the 


It is to instruct them to inquire | 


j 
i 


city of Detroit, in the State of Michigan, for the 
confinement of such persons as it shall become 
necessary to confine under the laws of the United 
States. To show its necessity, I ask the Secre- 
tary to read the resolution, and a law recently 
passed by the Legislature of that State. 

The resolution is as follows: 


Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the necessity of providing for the 
erection at Detroit, in the State of Michigan, of suitable 
buildings for the safe keeping of such persons as may be 
rai to confinement under the laws of the United 

tates. : 


The Secretary read the act referred to, as fol- 
lows: ane: 


A Bili to Protect the Rights and Liberties of the Inhabitants 
of this State. 


Sec. 1. The people of the State of Michigan enact, that 
it shal] be the duty of the prosecuting attorneys, within 
their respeciive counties, whenever any inhabitant of this 
State is arrested or claimed as a fugitive slave, on being 
informed thereof, diligently and faithfully to use all lawful 
means to protect, defend, and procure to be discharged, 
every such person so arrested or claimed as a fugitive slave. 

Src. 2. Alt persons so arrested and claimed as fugitive 
slaves shall be entitted to all the benefits of the writ of 
habeas. corpus and of trial by jury. 

Sec. 3. Ifsuch writ of habeas corpus shall be sued out 
in vacation, and if, upon the hearing of the same, the. 
person imprisoned, arrested, orclaimed as a fugitive slave, 
shall not be discharged, such person shall be entitled to an 
appeal to the circuit court for the county in which such 
hearing shall have been had, on furnishing such bail within 
such time as the officer granting the writ, or hearing he 
case, shal! judge reasonable or proper. 

Sec. 4. The court to which such appeal is taken, and any 
court to which a writ of habeas corpus in behalf of any such 
person claimed or arrested as a fugitive slave is made return- 
abie, may, and shall, on application of either party to such 
proceedings, allow and directa trial by jury on all questions 
of fact in issue between the parties in the matter aforesaid 5 
and the taxable costs of such trial shall be chargeable to the _ 
State whenever the same would be otherwise chargeable to 
the person arrested or claimed as a fugitive slave. 

Src. 5. No person so arrested or claimed asa fugitive 
slave shall be imprisoned in any jail or other prison in this 
State; and any person having the care or control of any 
prison, and permitting the imprisonment of such alleged 
tugitive slave therein, shall be subjected to the payment of 
a fine of not less than $500 nor more than $1,000. 

Sec. 6. Every person who shall fatsely declare, represent, 
or pretend that auy free person entitled to freedom is a slave, 
or owes service or Jabor to any person or persons, with 
intent to procure, or aid, or assist in procuring the forcible 
removal of such free person from this State, as a slave, 
shall be imprisoned not Jess than three nor more than five 
years in the State prison. ; 

Sec. 7. Every person who shail wrongfully and malj- 
ciously seize, or procure to be seized, any free person entitled 
to freedom, with intent to have such person held in slavery, 
shal} pay a fine of $1,000 and be imprisoned five years in 
the State prison. 

Sec. 8. In ali cases arising under the provisions of sec- 
tions seven and eight of this act, the truth of any declara- 
tion, representation, or pretense, that any person being, or 
having been, in this State, is, or was a slave, or Owes, or 
did owe service or labor to any other person or persons, 
shall not be proved except by the testimony of at least two 
eredible witnesses, testifying to facts directly tending to 
establish the truth of such declaration, pretense, or repre- 
sentation, or by legal evidence equivalent thereto. 

Sec. 9. No declaration, pretense, or representation that 
any person is or was an apprentice fora fixed term of years, 
or owes, or did owe. service merely as such apprentice for 
such fixed term, shal} be deemed prohibited by this act; and 
no such declaration, pretense, or representation that any 
person is, or was, such an apprentice for such fixed term, or 
owes or did owe service, merely as such an apprentice for 
such fixed term, shall be liable to any penalty under this 
act. 

Sec. 10. All acts, or parts of acts, conflicting with the 
provisions of this act are hereby repealed, 


Mr. STUART. Ido not desire, at this time, 
to discuss that question. I only wish to say that 
there is now in the State of Michigan no building 
of the kind contemplated by the resolution belong- 
ing to the United States which can be used for their 
own purposes. Asis known to all, the State build- 
ings are used only by comity between the General 
and State Governments. Í hope, therefore, the 
Committee on the Judiciary will inquire into the 
subject, and if it is necessary, in order to a full 
execution of the laws, thata building should be 
erected, they will make a recommendation for that 
purpose. It may hereafter become necessary for 
me to discuss the propriety of that law; but it is 
not necessary now. I, however, unhesitatingly 
express the conviction that all the laws of the 
United States, which are constitutional and proper, 
will be executed in the State of Michigan as per- 
fectly as they will in any other State. 

Mr. CHASE. I object to the consideration of 
the resolution. I holdin my hand, Mr. President, 
several petitions of citizens of New York in rela- 
tion to slavery. It is my duty to present them to 
the Senate, and the present seemsa fitting time, I 
propose to state briefly the purport of each, and 
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then to move that they be referred to a select 
committee. 

They present various phases of the slavery 
question. fn one, the petitioners ask that the pro- 
tection of Congress may be extended to citizens 
of one State traveling ia another; in another, they | 
pray for the prohibition of the traffic in slaves 
among the several States; in a third, they recom- 
mend the abolition of slavery in this District; in 
another, they insist on the repeal of the fugitive 
slave act; in another, they demand that slaves be 
no longer sold under judicial process for the pay- 
ment of debts to the United States; in still an- 
other, they remonstrate against payment, out of the 
Federal Treasury, for the negroes of the Amistad, 
who were declared freemen by the Supreme Court, 
but claimed to be property by the Spanish Gov- 
ernment; and in the last, they ask for the pro- 
hibition of slavery and the slave trade in the Ter- 
ritories of the United States. 

These several petitions are signed, in part, by 
the same, and, in part, by different individuals. 
They were committed to my charge by a gentle- 
man of distinguished worth and high social po- 
sition The signers are men of character and 
substance, intelligent and patriotic. ‘They have a 
right to be respectfully and fairly heard. 

I move the reference of these petitions to a select 
committee for several reasons. 

First, the importance of the general question of 
slavery, which they present under different as- 
pects, justifies such a reference. Noone here can 
fail to observe the immense, not to say overpow- 
ering, influence which slavery exerts over almost 
every act of the Government. It was but yester- 
day that the Senator from Pennsylvania (Mr. 
Bropueay] invoked the aid of Senators from the 
slave States against the proposed credits for duties 
on railroad iron, and intimated, not obscurely, that 
the loyaity of Pennsylvania to the South might 
be affected by their refusal. To-day, the Senator 
from Michigan [Mr. Srvanr] causes to be read, at 
the Clerk’s table, an act of the Legislature of his 
State, for the protection of its inhabitants against 
unlawfal seizure, as evidence of the necessity of 
prompt action upon his resolution of inquiry into 
the necessity of providing United States jails at 
Detroit. Thus, on every side, we confront this 
question. Hardly a question, indeed, I may say, 
no subject comes before Congress which is not, | 
nearly or remotely, affected by considerations and 
influences growing out of the institution of slavery. 
No attempt to settle this slavery question has yet 
succeeded. Adjusted by one compromise, it de- 
mands another; settled again, it is again renewed. 
The very compromises by which it was adjusted, 
are broken by its power. Such a question, so 
important, and so importunate, so pervasive, and 
so controlling, certainly deserves the consideration 
of a select committee. 

Secondly, I submit that the ordinary rule of 
legislative proceedings requires such a reference. 
All memorials and all propositions, according to 
the common course of parliamentary action, | 
ghould be referred to a favorable, or, at least, to 
an impartial committee. Every Senator knows 
that the standing committees of this body to 
which these petitions might be otherwise appro- 
priately referred, are so constituted, that the peti- 


tioners could not expect from them even an umpar- |) Gwin, Hunter, Johnson, Jones of ‘Tennessee, Malory, 


tial, much less a favorable, consideration. <A ref- 
erence to a select committee is therefore necessary | 
to secure for these petitioners that candid and lib- | 


eral hearing which American citizens have s right | 


to demand from their national Legislature. 
Thirdly, I beg Senators to consider whether | 
justice to brother Senators and members of the | 


| Seward, Sumner, Wade, and Walker—13, 


other House of Congress, who share, in a greater | 
or less degree, the sentiments of these petitioners ; 


does not require the reference which I propose. | 


It is very common to impute to certain Senators, 


myself among them, fanatical notions on the sub- | 
A great deal of loose representa- || 
tion, and not a little gross misrepresentation of 5} 
our opinions, is propagated through the country. | 
it is but fair, and I hope Senators from jj 


ject of slavery. 


Certainly, 


all sections will agree in this, to give us an oppor- | 
tunity of stating, in the authentic form of a report, || 
our real views, and our plan for the final settle- || 
ment of this great question, to the consideration | 


of Congress and the country. Let it be seen 


whether we are fanatics, or whether we are sin- | 
faith the opinions | 


cere men, holding only in good 


of Washington and Jefferson, of Franklin and 
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Adams, and seeking only their just and impartial 
application to legislation and administration. We 
are no longer inconsiderable in number here, and 
we represent a majority of the voting population 
of the Union. Under such circumstances, I re- 
spectfully ask, how can a reference to a select 
committee be denied with propriety or justice ? 

Finally, sir, it is due to the people of the slave 
States, and to the slaveholding class itself, that 
this reference should be ordered. They ought to 
have correct and authentic information as to the 
views and purposes of those who agree in the gen- 
eral with these petitioners. I have already said 
that I believe they constitute at this moment a 
majority of the electors of the country. Party ties 
have hitherto restrained their action. But party 
ties, as we have been made to see clearly, during 
the debates of the last two days, visibly decay, 
wax old, and are ready to vanish away. Instead 
of the old parties, new organizations arise. 
Through these new organizations, or over them, 
the people will assert their supremacy; and the 
people are against slavery. Under these circum- 
stances, what interest can the slave States have in 
suppressing the clear expression of distinct opinions 
on this subject? Is it not better for them to know 
what the opponents of slavery in the free States 
really propose to do? Why should they fight 
shadows and phantoms? Why not inform them- 
selves accurately and carefully of real facts and 
the actual situation? Surely, sir, it is best that 
each section of the country should fully under- 
stand what the other sections wish or propose in 
reference to matters of such interest. If real 
dangers exist they can be best encountered when 
clearly seen and fully understood. If no real 
danger exist, true information will dispel needless 
alarms. 

It is notmy habit, Mr. President, to make long 
speeches. I confess to some reluctance even to 
make this motion, and to say what I have said. 
But I seek no debate. I merely propose a refer- 
ence, that a committee may consider and report. 
For this sufficient time remains, and I trust that 
my motion may be agreed to. 

r. WELLER. It is very remarkable, if the 
Senator from Ohio has had these petitions in his 
ossession for a long time, that he should have 
een delayed up to this hour introducing them 
before the Senate. Now, sir, there are but eight 
legislative days left for Congress, and there is a 
vast amount of public business to transact; but 
here, at the very heel of the session, he proposes 
that we shall enter into a general discussion of the 
subject of slavery. If it were desirable, at any 
time, that we should discuss those questions to 
which he has alluded, it would certainly be im- 
proper now. It is manifestly improper, from the 
fact that there isa large amount of business which 
must be disposed of before we adjourn. I move, 
therefore, that the petitions, with the pending 
motion of the Senator from Ohio, be laid on the 
table, where, I trust, they will sleep the sleep that 
knows no waking. 

Mr. SUMNER. On that motion I call for the 
yeas and nays. . 

The yeas and nays were ordered; and being 
taken, resulted— yeas 29, nays 13; as follows: 

YEAS—Messrs. Bell, Benjamin, Bright, Brodhead, | 
Brown, Butler, Clay, Clayton, Evans, Fitzpatrick, Geyer, 


Mason, Morton, Pettit, Rusk, Sebastian, Shields, Slidell, 
Stuart, Thompson of Kentucky, Thomson of New Jersey, 
Toucey, Weller, and Wright—29. 

NAYS—Messrs. Brainerd, Chase, Cooper, Dodge of 
Wisconsin, Fessenden, Foot, Gillette, Ilamlin, James, 


So the petitions were ordered to lie on the table. 


ALTERNATION OF JUDGES IN FLORIDA. 

Mr. GEYER. The Committee on the Judi- 
ciary, to whom was referred House bill to pro- 
vide for holding the United States courts in the 
northern and southern districts of Florida, in case 
of the sickness or disability of either of the 
judges of ‘those districts, have directed me to 


report it back without amendment, and to recom- | 


mend its passage. I am requested by the Senators 
from Florida to ask for its present consideration, 
and I trust the Senate will agree to act upon it 
now. 

Several Senators. What is it? 

Mr. MALLORY. This is a bill to authorize 
the judges of the two districts in Florida to alter- 
nate. One has been indisposed, and cannot hold 


his court. The object of the bill is only to allow 


il ators, that this is the 22d of February, 


them to alternate. That is all that it provides for, 
and surely there can be no objection to it. 

The Senate, by unanimous consent, proceeded 
to consider the bill as in Committee of the Whole, 
It proposes to extend to the two judicial districts 
of Florida the provisions of the act of Congress 
approved July 29, 1852, entitled “ An act to pro- 
vide for holding the courts of the United States 
in cage of the sickness or other disability of the 
judges of the district courts,” and that the ap- 
pointment of either of those judges to hold the 
courts in the district of the other, in consequence 
of sickness or disability, may be made by the 
Chief Justice of the United States, or by the cir- 
cuit judge of an adjoining circuit. Notwithstand- 
ing this, however, the certificate of a judge of either 
district, certifying that he is unable, from sickness 
or physical disability, to hold any regular, ad- 
journed, or extra term of the courts of his district, 
and requesting the judge of the other district to 
hold them, shall, when filed in the clerk’s office, 
be sufficient to authorize the other judge to hold 
the courts. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, ‘read the 
third time, and passed. 


REVOLUTIONARY CLAIMS. 


Mr. EVANS. Mr. President, I have been 
reminded by something that I have seen in the 
morning papers, that this is the birth-day of Gen- 
eral Washington, and 1 know of no more fit occa- 
sion that can occur upon which to call up the bill, 
which has now been for more than a year before 
the Senate, to provide for the final settlement of 
the claims of the officers of the revolutionary army, 
and of the widows and orphan children of those 
who died in the service. I presume every Sen- 
ator has made up his opinion about that bill. Ido 
not propose to discuss it or to say a word upon it. 
Allthat I desire is that there shall be a vote upon it. 

Mr. CLAY. That bill must necessarily lead 
to some debate, and I insist that it would bea 
better economy of the public time to finish the bus- 
iness on which we have been engaged. I must, 
therefore, oppose taking up that bill until we dis- 
pose of the business which we yesterday left un- 
finished. 

Mr. JOHNSON. Before voting on taking up 
this bill, I should be very glad to hear it read, or 
to hear something aboutit, If it is a general bill 
which will lead to general debate, I must certainly 
object to its consideration at this time. 

Mr. EVANS. An hour and a half is wanting 
before one o’clock will arrive—the hour when the 
unfinished business of yesterday will regularly 
come up. The bill which I have moved to take 
up has been before the Senate since the 6th of 
February, 1854, and if gentlemen have not read it, 
they never will read it. $ 

Mr. CLAY. I will assist the Senator in taking 
it up when we dispose of the unfinished business 
of yesterday. = 

Mr. JOHNSON. I understand that this is a 
general bill, and it is whispered around the Cham- 
ber that it is an immense pension bill, which em- 
braces millions of dollars. If that be the case, E 
really think it ought not to be, and probably will 
not be, passed without debate; and for that reason 


; I must object to taking it up now. 


Mr. EVANS. Let us take up the bill, and see 
whether it will lead to debate, 

Mr. SEWARD called for the .yeas and nays 
on the motion; and they were ordered. 

Mr. HAMLIN. Mr. President, there is no 
Senator in this body to whom 1 would render an 
act of courtesy more cheerfully than to the Senator 
who has submitted this motion; but I desire to 
state the reason which will compel me to vote 
against his motion, and which, I think, will excuse 
| me from all suspicion of a want of courtesy. It 
is true that this bill involves the expenditure of 
| millions of dollars; it is equally true that 1 have 
| codperated with that Senator in maturing ityand I 
| am disposed to vote for a measure embracing much 
of what is included in his bill; but suppose we 
| take it up and pass it in the Senate, itis a bill 
| which can never be acted on in the House at this 
| session. It is consequently so much labor thrown 
| away. For that reason F must vote against the 


beg leave to ‘remind the 
and all other Sen- 
and that 


motion. 
Mr. SEWARD. I : 
honorable Senator from Maine, 
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this is an old subject. It concerns the payment 
of just claims of the relics of the revolutionary 
war, and we-cannot do a better thing than pass 
the bill on this day, even though it should involve 
the payment of a large amount of money. 

Mr. SHIELDS, i agree with the honorable 
Senator from New York. This bill has been be- 
fore the Senate for two sessions, but it has hardly 
received the slightest consideration, although the 
honorable Senator from South Carolina has re- 

eatedly pressed it upon theattention of the Senate. 

ow I think it is time to take it up. - To do so is 
not, as is supposed by the honorable Senator from 
Maine, an act of courtesy: justice requires that 
this bill should be acted upon. I hope it will be 
taken up this morning. 

Mr. BROWN. I wish to ask my friend from 
South Carolina whether this is not a Senate bill 
Fas it ever passed the House? 

Mr. EVANS. It has not passed the House; 
but | have assurances, so far as-the declaration of 
persons are concerned, that it will pass the House. 

Mr. BROWN. Well, sir, I do not think any- 
body who knows anything about the House of 
Representatives, supposes they will take up a 
pension bill involving several millions of dollars, 
and pass it within the next seven or eight days. 
It is entirely out of the question; it is an utter 
waste of time; and I shall, therefore, vote against 
taking up the bill. 

Mr, CLAY. Iwill ask the Senator from South 
Carolina of how many millions of dollars he sup- 
poges this bill will involve the expenditure? I 

ave been advised that the amount will not be less 
than $5,000,000. 

Mr. EVANS. On a former occasion I stated 
that the best judgment which I could form, was 
that it would require $3,000,000, the payment of 
which would be scattered over a period of about 
four years, giving a sum considerably less than 
$1,000,000 a year, and not much more than half 

our present pension list. I am bound in candor, 

owever, to say, that, from what I have since 
learned as to the vigilance of pension agents, as 
they are called, probably a still greater sum than 
that may be required—possibly $4,000,000; but 
even if every man who served in the war and re- 
ceived his commutation shall be paid over again, 
it will only amount to about $6,000,000. It can- 
not exceed that. 

The question being taken by yeas and nays 
upon proceeding to the consideration of the bill, 
resulted—yeas 25, nays 16; as follows: 

YEAS—Messrs. Bayard, Bell, Benjamin, Brainerd, 
Brouhead, Butler, Clayton, Cooper, Dawson, Evans, 
Fessenden, Foot, Geyer, Gillette, James, Morton, Seward, 
Shields, Sumner, Thompson of Kentucky, Wade, Walker, 
Weller, Wells, and Wright—25. 

NAYS—Mesers. Brown, Chase, Clay, Fitzpatrick, + 
Hamlin, Hunter, Johnson, Jones of Tennessee, Mallory, 
Mason, Pearce, Pettit, Rusk, Sebastian, Slidell, and | 
Swart6. 

So the motion was agreed to; and the Senate 
accordingly, as in Committee of the Whole, re- 
sumed the consideration of the bill to provide for 
the final settlement of the claims of the officers of 
the revolutionary army, and of the widows and 
orphan children of those who died in the service. 

Mr. WELLS. I moveto amend the bill in the 
fourth section, by striking out the words “ and 
have not since been provided for by any special 

-act of Congress.” The connection in which 
these words occur is, 

“That those officers who were entitled to receive half- 
pay for life under the resolutions aforesaid, and did not 
receive the same, or the commutation in lieu thereof, and 
have not since been provided for, by any special act of 
Congress, shall be paid, ”?” &c. 

Mr. EVANS. I would prefer to amend the 
clause so as to read, ‘‘and have not since received 
their commutation under any special act of Con- 
gress.” The reason for this alteration is, that 
General Stark received some special provision 
under an act of Congress, but it was not his com- 
mutation. I have no objection to the amendment, 
however; but if the clause were modified as I pro- 
pose, it would be sufficiently provided for, and I 
think my proposition would be better than to 
atrike out the words. i 

The amendment of Mr. WeLLs was agreed to. 

Mr. EYANS. There is a verbal amendment 
necessary in the twelfth section where the word 
**itg’ shoald be their.” The word should be 
plural instead of singular. The connection is, 


“and all claims not presented with the evidence 


for its adjudication within that time, shall be for- 
ever barred.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments made as in Committee of the 
Whole were concurred in. The bill was ordered 
to be engrossed for a third reading, and was read 
the third time. It proposes to pay the officers of 
the army of the Revolution the half-pay for life to 
which they were entitled under the-resolutions of 
Congress of October 21, 1780, January 17, 1781, 
May 8, 1781, and March 8, 1785, including assist- 
ant Surgeons, or surgeons’ mates, who-are to be 
allowed the same as lieutenants, although they 
may have received, in lieu of it, the commutation 
of full pay for five years, under the resolution of 
Congress of March 22, 1783. 

It is to be the duty of the proper accounting 
officer of the Treasury, when applied to for that 
purpose, by any one who, by this bill, is entitled 
to receive, or his or her guardian, to ascertain 
what is due to any officer, from the time he be- 
came entitled to half-pay until his death, if that 
occurred before the 3d day of March, 1826; butif 
he died after that time, then up to the 3d day of 
March, 1826. When the amount due to any officer 
has been ascertained, the Secretary of the Treasury 
is to pay it, after deducting the amount received 
for commutation, under the resolution of March 
22, 1783. Those officers who were entitled to 
receive half-pay for life, under the resolutions men- 
tioned, and did not receive it, or commutation in 
lieu of it, are to be paid, on establishing their 
rights to the satisfaction of the accounting officer. 
The half-pay for seven years, promised by the 
resolution of Congress of August 24, 1780, to the 
widows and orphan children of those officers, who 
died in the service, is to be paid in like manner, 
on proof to the satisfaction of the accounting offi- 
cer; and the benefit of that resolution is to be ex- 


| tended to the widow and orphan children of all 


officers who were killed in battle or died of wounds 
received in battle, whether the officer belonged to 
the Continental line, or any volunteer corps called 
into service under the authority of any State; but 
no payment is to be made under this provision 
except to those specially described in that resolu- 
tion. 

The Secretary of War, under the direction, and 
with the approbation of the President, is to pre- 
scribe such rules of evidence as may be necessary 
to carry into effect the provisions of the act, ac- 
cording to its true intent and meaning. All pay- 
ments made by its authority are to be without 
interest. In every case satisfactory proof isto be 
made that the person in whose name a claim is 
presented, is the bona fide owner, and that it has 
not been sold, transferred, pledged, or mortgaged 
to any person; and all sales, transfers, mortgages, 
or pledges of any of the claims, are declared void. 

All persons receiving the benefit of the act are 
to receive it in full satisfaction of all claims, under 
any of the resolutions of Congress recited in it, 
and for all losses alleged to have been sustained by 
depreciation in the value of commutation certifi- 
cates. All claims not presented within ten years 
after to be forever barred. 

The PRESIDENT. The question now is, shall 
the bill pass ? 

Mr. CLAY. On that question I call for the 
yeas and nays. 

The yeas and nays were ordered 

Mr. SLIDELL. If I thought there was the 
slightest probability of this bill being passed by 
the House of Representatives { should feel myself 
obliged to state the very many objections which I 
have to it; but as I know the Senate is very anx- 
ious to proceed to the consideration of other bus- 
iness 1 shall simply content myself with recording 
my vote in the negative. 

Mr. BELL. Mr. President, I cannot allow this 
bill to pass without making one remark to m 
friend from South, Carolina, the author of the bill. 
I know that he sympathizes with me sincerely and 
deeply in regard to a class of distinguished men, 
some of whom fell in battle and others survived 
for many long years after that contest, who were 
not called into service either by the authority of 
the General Government or by any State. If this 
bill shall be passed, | shall at some future time, 
if I have the honor of a seat on this floor, intro- 
duce a bill to do equal justice to those men; but I 
will not now attempt to arrest the passage of this 
measure by any debate, or by an attempt to amend 
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it, which might prove fatal both to the principal 
object of the bill and of the amendment. 

Mr. PETTIT. I wish to ask the Senator from 
Tennessee whether this bill, by its provisions, or 
by any construction which can be put upon it, will 
allow payment to the Hessians, or the descendants 
of the mercenary troops who fought against us in , 
the Revolution? 

Mr. BELL. I presume not. . s 

Mr. PETTIT. Has the Senator examined it 
in reference to that point? — So 

Mr. BELL. I have examined it sufficiently to 
see that it does not cover all the claims which 
might very well be made, 

Mr. EVANS. It covers no classes except those 
to whom Congress promised half-pay. 

The vote on the passage of the bill was—yeas 
26, nays 15; as follows: 

YEAS—Messrs. Badger, Bell, Brainerd, Brodhead, But- 
ler, Clayton, Cooper, Dawson, Dodge of Wisconsin, Evans, 
Fessenden, Foot, Gillette, Hamlin, James, Jones of lowa, 
Jones of Tennessee, Morton, Seward, Shields, Sumner, 
Thompson of Kentucky, Wade, Walker, Wells, and 
Wright—26. 

NAYS-—Messrs. Brown, Clay, Fitzpatrick, Geyer, Hun- 
ter, Johnson, Mason, Pearce, Pettit, Pratt, Rusk, Slidell, 
Stuart, Thomson of New Jersey, and Weller—15. 

So the bill was passed. . 


INVALID PENSION BILL. 

Mr. HUNTER. I moveto postpone the prior 
orders, for the purpose of taking up the pension 
appropriation bill. The Senator from Maine [Mr. 
Hamun] is anxious to have it disposed of, as he 
may be called away to-morrow. | hope gentlemen 
will give me at least until one o’clock to have the 
bill disposed of. I think that by that time we 
can finish it. 

Mr. JONES, of Tennessee. 
not be taken up now. 

Mr. CLAY. I trust the Senate will first pro- 
ceed with the unfinished business of yesterday. 

Mr. STUART. I desire to dispose of the re- 
port made yesterday from the committee of con- 
ference on the swamp land bill, and yet Í do not 
wish to interpose against the motion made by the 
Senator from Virginia. If the bill is likely to be 
disposed of in the time which he anticipates, and 
the Senate choose to take it up, I shall yield, and 
vote to take it up, but, otherwise, I shall ask the 
Senate to dispose of the privileged question to 
which I have alluded. 

Mr. HUNTER. I hope Senators will agree to 
take up the pension appropriation bill, I think 
we can dispose of it in an hour or less, There is 
but a single point remaining on the bill to be set- 
tled by our vote. 

The motion was agreed to; and the Senate ac- 
cordingly resumed the consideration of the amend- 
ment of the House of Representatives to the second 
amendment of the Senate to the bill of the House 
making appropriations for the payment of invalid 
and other pensions of the United States, for the 
year ending June 30, 1856. 

Pils second amendment of the Senate was to 
add: 

Src. 3. And be it further enacted, That the widows of 
the officers, non-commissioned officers, marines, or mari- 
ners, who served in the Navy of the United States during 
the revolutionary war, and who were married since the Ist 
day of January, 1800, shall be entitled to pensions in the 
same manner, and to the same extent, as the widows of 
officers and soldiers of the army of the Revolution, under 
the second section of the act of February 3, 1853; and. the 
pensions granted by this act, and those under said second 
section of the act of February 3, 1853, shail commence on 
the 4th of March, 1842. 

The House agreed to this, with an amendment, 
to strike out “and the pensions granted by this 
act,and those under said second section of the act 
of February 3, 1853, shall commence on the 4th 
of March, 1848.” The question is on concurring 
in this action of the House, as recommended by 
the Committee on Finance. 

Mr. HAMLIN. Mr. President, I hope the 
Senate will not concur in the amendment recom- 
mended by the Committee on Finance. |] was 
not present at the time when the original amend- 
ment was adopted by the Senate. I was then at 


I hope that it will 


; my home, but I read thedebates which took place 


on that occasion. If I am not mistaken, many 
Senators concurred in the propriety of the amend- 
ment, but objected to it only as being out of place. 
That objection I think, can no longer obtain, It 
has been attached to the bill by the Senate, and 
most of our amendment has been concurred in by 
the House, and the question now remains whether 
the Senate will recede from their former vote, or 
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will insist upon their whole amendment. It is an 
important amendment, and I ask the attention of | 


the Senate while I state, as briefly as I can, and || 


much more briefly than was my original inten- 
tion, the reasons which I think should, with all | 
propriety, induce the Senate to insist upon their 
former amendment. 

By the original law, pensions were granted to 
the widows of revolutionary officers and soldiers 
who were married prior to 1783. There was a 
good reason for fixing the time in 1783, because 
the soldiers prior to that date were absent from 
their families, and those widows were necessarily 
compelled to discharge duties towards the family 
which were more onerous, responsible, and bur- 
densome to them than those who were married 
after the war. By the law of 1848 the time lim- 
iting the marriage to 1783 was extended to 1800, 
and the.act of 1848, which I have now before me, 
provided that the widows of every revolutionary 
officer, soldier, mariner, or any Indian spy, mar- 
ried prior to the Ist of January, 1800, should be 
entitled to that pension to which her husband 
would have been entitled, if alive. That was 
fixing an arbitrary line, excluding entirely every 
person married subsequent to 1800, while it allowed 
a pension to every widow who was married prior 
to 1800. 

In 1853, when the bill extending the five years 
pensions of the widows of those officers and sol- 
diers was before the Senate, sitting here in my 
place, I drafted an amendment very hastily and į 
sent it to the Chair, which was adopted bya large | 
vote of the Senate. It was one which gave a pen- 
sion to the widows of those who served in the 
revolutionary army only, omitting, by mistake, | 
mariners and marines. The provision including 
the widows of mariners and marines has now been | 
adopted by the Senate, and concurred in by the 
House. Allow me, at this point, to read the sec- | 
tion of the act of 1853 to the Senate;-it is very 
brief: 

“That the widows of all officers, non-commissioned 
officers, musicians, and privates, of the revolutionary army, 
who were married subsequent to January Anno Domini 


1800, shali be entitled to a pension in the same manner as 
those who were married before that date.?? é 


What was the meaning, what was the intention 
of the Senate in adopting that section? for I con- 
tend that our amendment to this bill, if insisted 
upon and adopted by thetwo Houses, is but sim- | 
ply explanatory of what is, in fact, the true 
meaning of that section of the act of 1853, and 
what was intended by Congress to be its true 
meaning at the time of its adoption. That sec- 
tion provides that those widows who were mar- | 
ried subsequent to 1800, should receive the pen- 
sion ‘‘in the same manner” as those who were | 
married prior to 1800. Does the construction | 
which has been put upon the law by the Secretary | 
of the Interior give to the widows who were mar- 
ried subsequent to 1800, pensions in the same 
manner as those who were married prior to that 
date? Certainly it does not. 

I am sorry that the Senator from South Carolina 
[Mr. Burier] isnot now in his seat; but I recollect, | 
distinctly, and I doubt not other Senators will } 
recollect, that when this section was under discus- 
sion in the Senate, that Senator objected to it 
because it might be construed by the Department į 
as going back to 1836. It was, however, adopted 
by the Senate. It went to the House, and the | 
House non-concurred in our amendment. A 
committee of conference was agreed upon between 
the two branches. I was myself upon that com- 
mittee of managers. While the subject was under | 
consideration by the managers between_the two 
Houses of Congress, I went to the then Secretary 
of the Interior, and submitted the proposition to 


him for his consideration; and he stated to me, in |; 


terms, as he would state if he were here, that his | 
construction would be that the section would take 
effect from 1848. Acting under that direct assur- | 


ance of the Secretary of the Interior that he would || 


give that construction to it, the committee of con- 
ference on the part of the Senate agreed to the | 
section in the words in which it was passed, | 
under the belief that it would go back to 1848, but | 
not to 1836. It passed in that way, with the | 
assurance of the Department to the committee of | 
managers that such a construction would be given 
to it. The Secretary of the Interior, at that time, | 
was a citizen of Virginia, (Mr. A. H. H. Stuart. ] 
Before any.case was officially presented to the | 
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Department, under that act, for its consideration, 
he had retired from office, and the present Secre- 
tary was appointed in his place. The present 
Secretary has given to it the construction which 
now prevails, and, I doubt not, with a full belief 
on his mind, that, if he committed an error, it was 
one which Congress would certainly remedy and 
correct. 

Now, sir, look at the language of the Commis- 
sioner of Pensions in the letter which he has sent 
to us on this subject. The Committee of Ways 
and Means of the House did not see fit to ask the 
Department its opinion as to the amount of money 
that would be required to carry it outif it should 
take effect, as Congress designed and intended that 
it should, and as the fair import of the language 
implies, according to my construction of it. What 
says the Commissioner of Pensions? Mark, sir, 
the very language of this letter is a quasi recom- 
men dation in favor of the adoption of this provision 
of the Senate; for, after stating in his letter the 
data required by the Committee of Ways and 
Means, an estimated number of pensioners, and 
the amount required upon that estimated number 
to be paid from the Treasury to satisfy those pen- 
sions, he says: 

*¢ [have thus endeavored to answer your inquiries as con- 
cisely as possible, and while I would not urge one objection 
to the adoption of this amendment, [ would most earnestly 
reqnest that, in case the House of Representatives concur 
with the Senate, you wil! take the propag measures to have 
the bill for the payment of invalid and other pensions further 
amended, so as to appropriate a sufficient sum to meet the 
increased demand under this act, which will be not less 
than $1,000,000. 

I think the language itself is pregnant with 
meaning. 
Mr. HUNTER. Will the Senator read the 

whole letter? 

Mr. HAMLIN. Ihave stated substantially | 
what the whole letter is. It states that the whole 
number of persons who would be entitled to a | 
pension, under the provision of the Senateamend- | 
ment, is estimated at two thousand nine hundred; | 
and he estimates the amount of pension to each 
as equal to eighty dollars; and then he says, that 
if you allow the act of 1853 to take effect from ! 
1848, about $1,180,000 will be required; but in his 
concluding paragraph he limits the appropriation 
which he asks to $1,000,000, which, I take it, is the 
sum necessary to carry out the provisions of the 
law if it should take effect from 1848. 

This, then, is the true statement of the case: 
Congress passed a law which their debates show 
they intended should take effect from 1848, and 
| that it should simply remove an odious, an im- 
proper, and an unjust discrimination between wid- | 
| ows who were married prior, and those married | 
subsequent, to 1800. The committee of conference 
of the two branches, taking the direction of the 
Secretary of the Interior at that time, as to what 
would be the true construction given to that lan- 
| guage, recommended it with that purpose. Now, 
itis simply for the Senate to say whether they 
will insist upon what was clearly the intention of 


the law, fairly interpreted, upon its face; and 
whether, in doing that, they will adopt a system | 
which will place all the widows of our revolution- į 
| ary soldiers upon terms of equality; or whether | 
they will say to one widow. who was married on | 
| the last day of December in 1799, “ You shall be 
entitled to a full pension;”? while the widow who 
was married on the first day of January, 1800, 
i shall not receive one farthing for the four or five | 
years, when the other widows were entitled to, j 
and did receive, their pensions. 

This is the true state of the case. Ido notpro- 
| pose to take up the time of the Senate in elabor- 
ating it. It is a case that, in my judgment, com- 
mends itself to the good sense of this body. 

I do sincerely hope the Senate will insist upon 
their former vote, and let the matter go back to 
the House of Representatives. | wish that it may 
go back, even without a request for a conference, 
for the reason that an examination of the proceed- 


of discussion was allowed there on the subject; : 


the law of Congress, and what is the meaning of || 


and I am assured by gentlemen who feel a deep 


| 

: | 

ings of the House shows that not a solitary word | 
' interest in the matter, that if it can be allowed to | 


of that branch of the Legislature. Still, if it is | 
more expedient to do so, the question can be set- 


be discussed there very briefly, and a fair and just |) 
statement made, there can be no doubt of the vote | 


tled by a committee of conference. 


Mr. HUNTER. I only ask that. the letter of 
the Commissioner of Pensions be read, and then 
Iam willing to submit the question to the Senate. 

The Secretary read the letter, as follows: ~ 


PENSION OrFricE, December 26, 1854, 

Sir: I have received your note of the 23d instant, calling 
my attention to the amendments adopted by the Senate to 
the bill making appropriation for the payment of invalid” 
and other pensions of the United States for the year ending 
the 30ih day of June, 1856, and asking me to furnish. you 
with an estimate ofthe amount of money necessary to meet 
its requirements, and also an explanation of its provisions 
and its effect on our pension system. 

The amendment in question consists of two propositions. 
The first extends the benefits of the provision of the second 
section of the act of February 3, 1853, to the widows of the 
officers, non-commissioned officers, mariners, and marines 
who served in the Navy of the United States during the 
revolutionary war. The second proposition requires. all 
pensions under said section to be made to commence on'the 
4th day of March, 1848, The effect of the first proposition 
will be an addition of about twenty-five persons to the pen- 
sion list, whose annual stipend will amount to about $2,000. 
This proposition harmonizes entirely with all former pen- 
sion acts relating to the widows of officers and soldiers of 
the revolutionary war, and is required to supply an acci- 
dental! omission in the act of February 3, 1853. 

The second proposition will give to each pensioner under 
the second seétion of the act of February 3, 1853,an amount 
equal to the pension of such person for a period of four 
years and eleven months. The amount to each pensioner 
will vary from 9 33 to $2,950, according to the amount of 
pension to which they are now respectively entitled. This 
Department has decided that the second section of the act 
of February 3, 1853, is a new Jaw; thatit creates a new 
class of pensioners not before entitled, and being silent as 
to the time when its benefits are to commence ; that it 13 
controlled by the opinion of the Attorney General, dated 
October 24, 1836 ; and, consequently, that it can confer no 
right anterior to its passage. All pensions under it have, 
therefore, been made to commence on the day the act wag 
approved. 

The number of persons already admitted to the pension 
roll under this act, is two thousand five hundred and forty- 
five. The number of applications suspended, most of 
which will yet be admitted, is two hundred and eighty-six. 
Applications are now being presented at the rate of some- 
thing over sixtya month. It is, therefore, manifest that the 
number of pensioners under this section will soon exceed 
three thousand. The average annual stipend to these 
pensioners isa trifle over eighty dollars. It will require, 
therefore at least, $240,000 to pay these pensioners one 
year; $1,180,000 to pay them for the time specified in the 
proposed amendment. Besides, the husbands of many of 
these pensioners have lived since the 4th of March, 1848, 
and have received their pensions to the time of their death. 
This amendment will give to these widows a pension for 
the same time their husband received theirs, which has 
heretofore been prohibited by law. 

I have thus endcavored to answer your inquiries as con- 
cisely as possible, and while F would not urge one objection 
to the adoption of this amendment, E would most earnestly 
request that in case the House of Representatives concur 
with the Senate, that you will take the proper measures to 
have the bill for the payment of invalid and other pensions 
further amended, so as to appropriate a sufficient sum to 
meet the inereased demand under this act, which will be 
not Jess than $1,000,000. 

I have the honor to remain, very respectfully, your obe- 
dient servant, L.P. WALDO, Commissioner. 
Hon. G. S. Mousron, Ohairman of the Committee of Ways 

and Means, 


Mr. HAMLIN. There is*one point in that 
letter to which I intended to allude, and that is the 
statement that the amendment of the Senate, as 
it stands, might give pensions to the widows for 
the same time that their husbands were entitled 
and did actually receive pensions. That is true, 
and I will state a case. Suppose the husband 
died in 1850, the pension would go back to 1848 
according to the terms of our amendment; but 
that isa feature which, if the Senate shall insist 
on their former vote, can be remedied by the com- 
mittee of conference, by simply adding a proviso 
that no widow shall receive a pension for the time 
her husband was entitled to and did receive one. 

Mr. FESSENDEN.- Lest there should be 
some apprehension about it, I wish to call the 
attention of the Senate to the fact that our amend- 
ment will not add a single person to the pension 
list which the bill, as it now stands, does not 
place thsre. It does not affect the number of per- 
sons on the pension list at all, and when this sum 


| of $1,000,000 is paid, it is finally paid, and the 


amount does not reach that in any single year here- 


j after. The only question, therefore, is, whether 


the Senate will appropriate this sum to do justice 
to this class of persons. I willadd, Mr. President, 
that, although the proposition may be amended 
by the committee of conference, as suggested by 
my colleague, the Commissioner of Pensions, if 
he should review his own opinion on that point, I 
think will find that there is no danger of its ap- 
plying, at any period, to a person whose husband 
when alive received a pension. It cannot be so from 
the nature of things, nor according to the proper 
construction of the amendment of the Senate. 
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Mr. HUNTER called for the yeas and nays; 
and they were ordered. 

Mr. HUNTER. Before the vote is taken I 
wish to state the exact question before us. The 
question now is on the amendment of the House, 
which strikes out so much of the Senate’s amend- 
ment as makes the act retrospective from 1853 to 
1848. The Senate’s amendment not only placed 
widows of naval officers onthe same footing with 
those in the Army, but also gave them back pay 
for nearly five years. The House agreed to put 
the widows of naval officers on a footing with 
those of the Army, but struck out so much of our 
amendment as gave five years’ back pay. The 
question now ison concurring in that amendment 
of the House. 

Mr. BADGER. I wish to ask my friend from 
Virginia this question: Will the effect of the 
amendment as made by the Senate be to give to 
the widows of those navy officers a pension for a 
period of time for which the widows of Army offi- 
cers have not got it—between 1848 and 1853 ? 

Mr. HUNTER. No, sir. The effect of the 
Senate’s amendment, if we do not agree to that 
of the House, will be to give them back pay for 
five years. 

Mr. BADGER. Widows of Army officers and 
Navy officers both? 

Mr. HUNTER. Yes, sir. All. 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 19; as follows: 

YEAS—Messrs. Bayard, Benjamin, Bright, Brodhead, 
Clay, Dawson, Evans, Fitzpatrick, Geyer, Hunter, John- 
son, Jones of ‘Tennessee, Mallory, Pearce, Slidell, Stuart, 
Thomson of New Jersey, Toucey, Weller, and Wright 

NAYS—Messrs. Badger, Brainerd, Chase, Clayton, 
‘Cooper, Dodge of Wisconsin, Fessenden, Gillette, Hamlin, 
James, Pettit, Rusk, Seward, Sumner, Thompson of 
Kentucky, Wade, Walker, Wells, and Wilson—19, 


So the Senate concurred in the amendment of 
the House to their second amendment; and the bill, 
as thus modified, was finally passed. 


PURCHASERS OF SWAMP LANDS. 


Mr. STUART. I now move to take up for 
consideration the report made by the committee 
of conference, yesterday, on the bill of the House 
for the relief of purchasers and locators of swamp 
and overflowed lands, 

Mr. CLAY. I move that the Senate proceed 
to the consideration of the unfinished business of 
years The bill to which the Senator from 

ichigan alludes will necessarily lead to debate; 
and 1 do not now see in their seats the Senators 
from Arkansas, who feel a deep interestin it. 

The PRESIDENT. The first question is on 
the motion of the Senator from Michigan to take 
up the report of the committee of conference on 
the bill to which he has alluded. 

Mr. CLAY. I wish to suggest whether the 
first question is not on postponing the unfinished 
business of yesterday? 

Mr. STUART. Not atall. 
leged motion. 

The PRESIDENT. ‘The question involved in 
the motion of the Senator from Michigan is a 
privileged one, and has preference. 

Mr. BRODHEAD. I ask for the yeas and 
nays on the motion. 

The yeas and nays were ordered. 

Mr. STUART. In order that the Senate may 
understand what this question is, I desire to state 
that my motion is to take up the report of the 
committee of conference on the disagreeing vote 
of the two Houses on the bill amending the 
awamp land act, which was laid over yesterday 
at the suggestion of gentlemen who wished to look 
into it, and especially, I think, the honorable Sen- 
ator from Arkansas. 

Mr. JOHNSON. Not at my 
to accommodate others. 

Mr. STUART. I believe it is the universal 
practice to take up reports of committees of con- 
ference at all times, and dispose of them. They 
are privileged questions; they concern disagreeing 
votes between the two Houses. They involve the 
passage of a law. 
certainly, I think we should take up such a ques- 
tion and dispose of it. This report cannot occupy 
more than a few minutes. The whole point is 

resented in an amendment of a very few lines. 

or myself, I have no other feeling than to sub- 
serve the public interest, and I apprehend the 
Senate would dispatch business as rapidly as in 


Mine is a privi- 


suggestion; but 


At this stage of the session, | 


| any other way by disposing of that report at this 


time. 

Mr. JOHNSON. I hope the Senator’s motion 
will be agreed to. I am opposed to the action 
which the committee of conference has recom- 
mended on grounds that I consider sound; but I 
shall be very glad if the Senator from Michigan 
be permitted to get the subject off his hands by 
having it disposed of. 

The question being taken on Mr. Sruarr’s 
motion by yeas and nays, resulted—yeas 16, nays 
22; as follows: 

YEAS—Messrs. Bayard, Benjamin, Bright, Brodhead, 
Brown, Cooper, Dodge of Wisconsin, Fessenden, Hamin, 
Johnson; Pearce, Pratt, Slidell, Stuart, Wells, and Wright 
~16. 

NAYS—Messrs. Badger, Bell, Butler, Chase, Clay, 
Clayton, Dawson, Evans, Fitzpatrick, Gwin, Hunter, 
Jones of Tennessee, Mason, Pettit, Rusk, Seward, Sum- 
ner, Thompson of Kentucky, Wade, Walker, Weller, and 
Wilson—22. 

So the motion was not agreed to. 


DUTIES ON RAILROAD IRON. 


On motion by Mr. CLAY, the Senate, as in 
Committee of the Whole, resumed the considera- 
tion of the bill granting to railroad companies three 
years in which to pay the duties on iron imported 
for railroad purposes; the pending question being 
on an amendment moved by Mr. Bropueap, to 
add the following as an additional section: 

SEC. —. And Mit further enacted, Thata similar exten- 
sion for the payment of all duties now authorized to be col- 
lected under the tariffact of 1846, on salt, sugar, woolen 
and cotton goods, is hereby given: Provided, That the ìm- 
porters thereof, under said act, shall give security, personal 
or otherwise, to be approved by the collector of the customs 
where the goods shall be entered. 


Mr. BRODHEAD called for the yeas and nays, 
and they were ordered, and being taken, resulted— 
yeas 7, nays 30; as follows: 

YEAS—Messrs. Brodhead, Butler, Cooper, Evans, Gil- 
lette, Jones of lowa, and Walker—7. 

NAYS—Messrs. Badger, Bell, Benjamin, Brown, Chase, 
Clay, Clayton, Dawson, Dodge of Wisconsin, Fessenden, 
Fitzpatrick, Geyer, Gwin, Hamlin, Johnson, Jones of Ten- 
nessee, Mason, Pratt, Rusk, Seward, Shields, Slidell, 
Stuart, Sumner, Thompson of Kentucky, Thomson of New 
Jersey, Toucy, Wade, Weller, and Wilson—30, 


So the amendment was rejected. 


The PRESIDENT. If no further amendment 
be proposed the bill will be reported to the Senate 
as amended. 

Mr. PEARCE. Before the bill shall be re- 
ported to the Senate, I desire to make a few re- 
marks. I do not purpose to enter at length into 
the discussion ofthe bill. It has been argued very 
elaborately by several gentlemen, and, considering 
the late stage of the session, it seems to me becom- 
ing that I should not attempt to expand their argu- 
ments. But what I wish to do is, to state to the 


| Senate, what has not yet been done, the reasons 


which induced me, as a member of the Committee 
on Finance, to report against the bill. 

These reasons were such as spring from the gen- 
eral policy of our revenue system. I considered 
the bill as a departure from that general policy— 
a departure which has been urged upon us for the 
benefit of a single special interest. The reason 
assigned for asking the action of the Senate in its 
behalf is, that this special interest is said tobe suf- 
fering under great embarrassment—an embarrass- 
ment which, indeed, it shares with all the other 
industrial interests of the country, and which 
grows outofa monetary depression that affects all 
alike. While, therefore, the embarrassment of 
the industrial interests in this country is general, I 


| may say universal, we are asked to depart from the 


general system which we adopted, with the hope 
that there would be some stability in it, and to 
make a special change for the benefit of the com- 
panies now engaged in theconstruction of railroads, 
and that, too, when those who are thus interested, 
by entering upon enterprises of great magnitude 
without adequate means, and by the adoption of 
a very questionable, not to say an excessive and 
dangerous credit system, have contributed very 
much to bring about the very embarrassment 
under which they are suffering, by increasing, to 
a large’ extent, our foreign indebtedness, and by 
creating demands of capital beyond the monetary 
means of the country. 

However important the system of railroads 
might be to the general welfare of the United 
States—and I think it is so, for I admit that they 
develop the resources of the country; I admit 
that they stimulate trade; that they even create 


trade, start new employments, and in the end 
are beneficial to all the industrial interests of the 
country—it did seem to me that a system which 
had been undertaken without due calculation of 
means, and costs, and results, was not, ata time 
of general money pressure, when it was not the 
only interest suffering from the embarrassment, 
entitled to this special legislation of Congress for 
its particular benefit. Saa 
Now, sir, what is the cause of this application ? 
We are told that these railroads are unable to pay 
cash upon the iron they import with which tò lay 
down their rails. What is theamount of that in- 
terest? We are told that the cost of purchasing 
railroad iron, for a single mile of railroad, is from 
five to six thousand dollars. ‘The cost ofa single 
mile of railroad, in that part of the country where 
the most of these enterprises are for the most part 
in progress, may be assumed to average at least 
$25,000. Five thousand dollars being the cost of 
the iron and $25,000 the whole cost of a single 
mile, it follows that the cost of the iron is about 
one fifth of the cost of the road. The duty upon 
the iron is thirty per cent., less than one third. 
Then the duty upon the iron is about one fifteenth 
of the cost of the road; and we are asked to relieve 
these companies who have undertaken, without 
adequate resources, works of great magnitude, by 
relinquishing to them, for the specific term of three 
years, a sum of money equivalent to one fifteenth 
part of what would be required to make their 
road. They have not the means of paying less 
than seven per cent. upon the capital required to 
be invested in the works they have undertaken.” 
I think these statements must show, very conclu- 
sively, that these speculations have been entered 
into extravagantly, without calculation, without 
the slightest regard to the means or resources of 
the companies or the country, and as if there 
never would occur a reverse in its monetary con- 
dition. Now, it is not the part of wisdom to ex- 
peci always to havea fair sea to sail upon. Every- 
ody ought to know that changes in monetary 
affairs are just as certain as the changes of the sea- 
sons; thatas we know even when the summer 
smiles, that ‘stern winter must come to rule the 
varied year,” so periods must arrive, in the course 
of every few years, when the whole country will 
feel the effectof commercial fluctuation, and suffer 
more or lessfrom monetary embarrassment. Such 
fluctuations belong to the systems of all nations, 
and most peculiarly to our own, because we have 
no stability of system, because of our changing 
from year to year, because we do not frame our 
revenue laws with reference to the general interests 
of the whole country, but. are frequently singling 
out special interests for favor and protection. ‘This 
is a paramount objection to the bill. If we depart 
from the general policy, in order to relieve any par- 
ticular interest from embarrassment, any other 
particular interest, which may also fall into embar- 
rassment, would have an equal right to demand of 
us similar legislative favor and concession; and it 
wouid be difficult, on any principle of equality 
and justice, to say that what was extended to one 
should be refused to another. 
Sir, think no one can fail to perceive the dan- 
ger of such interpolations into our general policy. 
have seen it stated somewhere that, since the 
commencement of this Government, the changes 
in our revenue system have been as numerous as 
the years which have passed by; and I know that 
since 1816, some six or seven large, general, fun- 
damental changes of our revenue policy have been 
passed by Congress, to say nothing of partial 
ones, of themselves sometimes of very great im- 
portance. There was the tariff of 1816; the tariff 
of 1824; the general change of the tariff in 1828; 
the tariff of 1832-’3, which last was itself a system 
of changes varying the rates of duty from year to 
year, down to 1841, when another act, rendered 
necessary by a bankrupt Treasury, was adopted 
as a temporary measure of finance. Then came 
the tariff of 1842, followed by thatof 1846. Such 
has been our course of legislation—so little sta- 


| bility has there been in the policy of this country 


in regard to one of the mostimportant duties with 
which Governments can ever be charged. 

I know, sir, inregard to this matter of iron, that 
there was atime when political economists con- 
tended that railroad iron ought to be considered 
as raw material; and that I suppose to be the con- 
sideration which, in 1830-’32, determined the policy 
of the Government which has been spoken of here 
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so much. 
exirted in the United States for the making of rail- 
road iron, It was, therefore, though not properly 
raw material so called, a quasi raw material. It 
was a thing on which no labor was expended in 
this country. The industry of the country had 
not then been directed to this important article, the 
use of which was then quite new to the world. 
Then we adopted the policy of admitting railroad 
iron free, and so we continued down to 1841. Na- 
merous attempts have been made to obtain legis- 
lative favors in this regard since that period; but 
I believe in no instance have they been granted. 

And now, sir, when in consequence of what was 
supposed to be the settled system of the country, 
the industry of the country has been developed in 
a new direction, when a large amount of capital 
has been invested in the production of railroad 
iron, when that has, itself, grown up into a great 
interest, a great interest not merely because of the 
capital involved, but becausealso of the incidental 
advantages which it affords to labor of other sorts, 
to theagriculturist, to the owner of coal mines, of 
lime quarries, and of ore banks, to all of whom it 
furnishes new markets; when we have some 
sixteen thousand nine hundred miles of railroad, it 
is said, in process of construction, and when the 
iron necessary for those roads must be equal to 
nearly one million seven hundred thousand tons, 
we are called upon to grant to the companies this 
favor ofa three years’ credit on the duties to make 
them an exception to every industrial interest of 
the country—to grant them a favor which no 
other interest asks, it is true, but which, if it were 
asked, everybody must know, would most p:ob- 
ably bedenied. Itseemsto me that such a request 
asthis cou'd not be supported with any probability 
of success in Congress if it were not that the vast 
amount of capital invested in these railroads has 
created a corporation interest which is acquiring 
an influence i00 controlling over the legislation 
of the country. Why, sir, it will cost over 
$100,000 000 to buy the railroad iron intended for 
the roads now in course of construction. It must be 
at least eight or ten years before they can be com- 
pleted; and alihough this isa comparatively modest 
Tequest—and gentlemen, I believe, take some credit 
to themselves for being modestin asking only an 
extension of credit—everybody must know that 
the precedent which we are now about to set will 
be followed (as was the precedent of 1830) by 
calling upon us—when a portion of the roads shall 
have been laid with iron imported with a credit on 
the duties, when the period of two years having 
expired, and at least four fifths ofthe lines of these 
roads will still be unfinished—to extend the policy; 
and we shall be invoked to do it with much more 
show of justice than is now presented by the Sen- 
ator from Tennessee. He asks us now to grant 
this favor, because we allowed a freedom from 
duty on railroad iron from 1832 to 1841, and be- 
cause so many railroads in this country have been 
built with free iron. 

If that be a fair argument, surely at the end of 
the two years, when other companies who have 
not received the benefit of this act apply to us to 
renew in their favor the rule which in 1855 we 
passed for the advantage of others, we shall find it 
exceedingly difficult to resist their demands, if, as 
is quite probable, they too should be suffering 
such embarrassment, as relied on as a justifica- 
tion of the bill uow pending, so that if we pass 
this bill, we may expect that it will be the begin- 
ning of that which will grow into a system. I 
apprehend, sir, it will not stop here. I imagine 
that we shall find that the measure will take a 
stronger shape at the end of two years, and even 
before that time, and that the dutes on which we 
are now asked to give a credit of three years, we 
shall be invoked to release altogether. Of that, l 
cannot have a doubt. 

Iron is one of the great necessities of the country. 
It is a greater necessity to-day than it ever has 
been before in the world’s history, for it is ap- 
plied to vastly nore uses, and itis consumed in 
larger quantities. The hills and mountains of cur 


country abound in this mineral. It furnishes the ii 
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At that time, nota single establishment 


richest resources of Jabor I know of in the whole 
Union. If we suffer it to be developed—if we 
continue our system in this regard, we shall, after 
a while, produce more iron than even England 
does; but if we do that which will break down 
our railroad iron manufacturers, we shall be de- 
pendent upon England for an indefinite period. 

Now, I think, looking at it as one of the. great 
necessities of the couniry, we ought not to depart 
from our established revenue system in order to 
| afford relief to the embarrassment of these com- 
panies, when its effect must be to postpone that 
| period when we shal! be able to manufacture rail- 
road iron for ourselves in ample quantity, and of 
better quality than we ever get from England. 
Every one knows that American iron is about 
fifteen per centum better than that of England. 

‘But, Mr. President, I promised not to detain the 
Senate long. I did not design to enter upon the 
considerations in detail which belong to the sub- 
| ject. I shall, therefore, only mention one thing 
more. I have seen it stated in a railroad journal 
| that in the early part of 1854 there were sixteen 
| establishments at work in the United States upon 
| railroad iron. A statement furnished to me by 
an honorable member of the other House, from 
Pittsburg, shows that there were nineteen which 
-had changed, or had made the necessary prepara- 
| tions to change their business from the manufac- 
ture of other iron to that of railroad iron. The 
capacity of th®se nineteen establishments was 
about one hundred and ninety-seven thousand 
i tons of iron per year, about as much, | take it, as 
would be likely to be imported annually into this 
country until the end of the next five years. It is | 
said that this measure will not interfere with the 
production of such iron by those establishments. 
Perhaps it may not opera'e directly, but conse- | 
quentially it will, It will, at all events, create | 
distrust in the minds of those who have invested 
a large amount of capital in those operations. 
Distrust and doubt will stop the business. Such 
fears, not ill-founded, have already stopped it in 
several establishments, and if this policy takes 
effect, you may, I think, not only expect a con- 
tinuance, but an increase of that distrust, and so į 
far as the establishments can, they will, endeavor 
to change their business. Yes, sir, you will by 
this bill delay the progress of one of the greatest 
and most important interests of this country. 
And, then, there is the consideration that I can 
scarcely repeat too often, that it is a departure 
from a general system for the benefit of a particu- 
| lar interest which if it has not created, in part, that ; 
| embarrassment under which the country is suffer- 
ing ought, nevertheless, to bear a proportionate 
share of it. Let all suffer alike. Let the compa- 
nies which have undertaken enterprises beyond 
their means, who have not looked before they 
| leaped, who have not calculated their own re- 
sources and the condition of the country as they 
should have done before hand, not receive a special 
! legislative benefit claimed to be necessary because 
| of their indiscretion. 

Mr. BELL then addressed the Senate. 
remarks will be published in the Appendix. 

Mr. TOUCEY. I think, Mr. President, that 
this bill proceeds upon an assumption of a neces- 
sity on the part of the railroad companies of the 
country which is really without much foundation. 
The assumption is, that these great and powerful 
companies are not able to pay the trifling amount |j 
of duties imposed upon railroad iron imported | 
from abroad for the purpose of laying their tracks į 
and constructing their roads. That amount is but | 
from $1,200 to $1,500 per mile, and itis gravely |) 
| urged in the Senate of the United States that these | 
| companies cannot proceed with great public enter- | 
prises because, if they obtain their railroad iron | 
| from abroad, the payment of that smali sum per j 
i 
| 
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i 
i 
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| 
mile will embarrass them, and, in fact, stop the || 
undertaking. Now, sir, | believe no such thing. 

Mr. JONES, of Tennesssee. I do not wish to! 
prolong this debate, but just here, as the honor- 


| 
i 
: i 
able Senator says there is no such embarrassment, || 


| 
i 
i} 


you, sir, in which he informs. me that the iron 
for his road is. now advertised to be sold for the 
duties, 

Mr. TOUCEY.. . What company is that? 

Mr. JONES, of Tennessee. The Cincinnati 
and Chicago Railroad Company. 

Mr. COOPER. And thereare twent. 
in my own State under execution, Ee 

Mr. TOUCEY. I do not say—for it would be 
contrary to what we all know. to’ be true—that 
these railroad eompanies are not embarrassed; but 
they are not embarrassed, and they are not to be 
embarrassed, by exacting the payment of. their 
duties in cash, to the amount of $1,200 per mile 
upon the iron with which to lay their tracks. 
‘They are embarrassed, and I will state the reason 
why they are embarrassed. During the past 
iyear, there have been expended upon railroads 
$150,000,000. There have been constructed three 
thousand nine hundred miles of road; ‘andthe 

mount expended upon those roads and upon-un- 
finished roads amounted to $150,000,000. Now, 
(Sir, this vast expenditure ia enough not only to 
embarrass those who have embarked in these 
undertakings, but to embarrass every other inter- 
est in the country; and at this moment there is 
no interest in the Union which is not suffering 
severely under this embarrassment. The manu- 
factures, the commerce, the mercantile interest, 
and every other great interest is now suffering 
under this vast expansion; and the question that 
is now presented to the Senate is, shall you re- 
move a portion of the restraints in order that the 
extension may go on to a greater height, 

Sir, we have provided various laws for the pur- 
pose of preventing an expansion of this kind, this 
running on until the business and the currency of 
the country are involved in destruction. In the 
first place, you adopted a system of cash duties, b 
which, for all imports from abroad upon whic 
duty is required, the money must be paid, not 
left upon bond. In the policy of this Government 
it was thought indispensably necessary, instead 
of allowing the duties to rest in bond to be paid: 
ata future day, to require them to be paid down 
in cash. It was supposed—and very wisely sup- 
posed—that that requirement would check excea- 
siveimportations, would restrain those expansions 
which always involve the business of the country 
in rain, 

We went further. We required not only that 
the duties should be paid in cash, buta contest 
was entered into by the great political: parties of 
the country, and it resulted in the establishment 
of an independent Treasury, providing that the 
duties should be paid in cash—in gold and silver 
—and that the gold and silver should be deposited 
actually, and in fact, inthe Treasury of the Uni- 
ted States. That taw, which was resisted at the 
outset, has now become the settled policy of the + 
country; it is upheld bythe manufacturing and 
the mercantile interests, and all parties in the coun- 
try unite in maintaining the wisdom of it. 

But what do you propose now to do? You 
propose not only that for two years to come the 
duties on railroad iron shall not be paid in cash, 
not only that they shall not be paid in gold and 


y fe ‘urnaces 


| silver into the Treasury of the United States, but 


you propose to put this money into the hands of 
railroad companies, that they may go on. with this 
railroad expansion. Sir, they have already gone 
on further and faster than they ought to have gone. 
It is the part of true wisdom not to encourage them 
to go still furtherand still faster. It is the part of 
true wisdom to hold them where they are, to con- 
tinue the restraints which we have imposed upon 
excessive importations, and upon these expan- 
sions of the currency and the business of the 
country. To act otherwise is like administering 
to a patient in the last stages of fever, remedies 
that shall aggravate it until-a disastrous result is 
produced. z Pb 

This bill, sir, is contrary to all the principles 
which bave been triumphantly advocated and 
sustained here for years, and which, | may say, 


Į want to state to him that I hold in my hand a || 
letter from an honorable gentleman, known to 


the country now applauds with one voice. Lam 
opposed to it because, in the first place, it strikes 
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a blow at the tariff of 1846, as adjusted and settled 
during the administration of Mr. Polk, and very 
wisely adjusted and settled. I oppose it as hostile 
to that tariff, and as infringing it—as I shall show 
in a moment—by assailing one great interest of 
the country for thé purpose of conferring a benefit 
upon another interest that has already rushed 
nearly to destruction. Iam opposed to It because 
it is hostile to the system of cash duties. I would 
not relax that system; I would not depart from it; 
I would maintain and guard it as the settled policy 
of the country, which ought in all cases to be sus- 
tained. 
should go into effect, its operation will be the 
same as to take from the Treasury of the United 
States, in the two years to come, $8,000,000 of 
cash, deposited there under existing laws, and to 
loan it out to railroad companies—to encourage 
what? To encourage them to go on to an extent 
to which they should not go; because, I hesitate 
not to say, that, if any one of the great railroad 
companies is not able now to pay $1,200 or $1,500 
for the duties upon the iron for each mile of its 
road, it is time for it to stop; it is for the best 
interests of those who are engaged in the road 
that it should stop. 

But I oppose the bill because it is a species of 
partial legislation of the worst character. What 
do you propose to do? Ironis used in every 
business; it 1s essential to every interest; it is in 
universal use; and you propose to say to the peo- 
ple, You shall pay cash duties; you shall not im- 
port an article from abroad without paying cash. 

ut you say to these great and powerful compa- 
nies, You shall have an easier law; you shall not 
be required to pay cash duties; no, you may give 
a bond, and at the end of three years to come you 
may pay the duties, without interest, that others 


are obliged to pay in cash on the day they receive || 


tha imported article. 

i am opposed to that kind of legislation, and | 
desire to ask, where is there a representative of 
the people who would go before them, and say to 
the laboring and industrial classes of this country, 
we will pass a law that will require you to pay 
cash, but we will pass another law for those rich 
companies, of vast capital and vast power, who 
are engaged in enterprises which will cost mil- 
lions., We will give them an indulgence of three 
“years, without interest, to pay what we require 
you to payin cash. This is a species of legisla- 
tion which has never commended itself to my 
mind. It is contrary to the very principle of 
equal legislation. It is contrary to the principle 
which ought to be carried out in order to protect 
equally all classes of the people. I am opposed 
to it. I am opposed to any legislation of that 
kind here or elsewhere. 

But, the bill has another object, and that is, to 
help a system of internal improvements. How? 
By substantially making a loan from the public 
‘Treasury for three years without interest. I say 
substantially, because the operation of it will be 
precisely the same as if the money should be paid 
Anto the Treasury, and then taken out and loaned 
to the companies for a period of three years with- 
out interest, This is a great benefit in a certain 
point of view. Itis a pecuniary benefit. It ulti- 
mately, however, offers no benefit, because it leads 
to disastrous consequences; but immediately, it is 
a benefit; and precisely to the extent of that ben- 
efit you strike a blow at that great interest which 
has sprung up—the iron and coal interest—so far 
agitis engaged in the production of railroad iron. 
You strike at your own people. You strike at 
the iron and coal in your mountains. You strike 
at the people who are engaged in that business, in 
order that companies may have the advantage of 
going abroad and purchasing iron at a less sum 
than they can purchase it for in this country. If 
that is desirable, beit so. Ifthe iron duty ought 
to be repealed, let us come up tothe work and re- 
peal it. Ifthe coal duty ought to be repealed, let 
us come up to the work and repeal that. 

I do not agree with my honorable friend from 
‘South Carolina, [Mr. Burier,] that a system of 
direct taxation is better than a system of duties. 
I am the advocate of free wade—free trade subject 
to the revenue that is necessary to carry on this 
Government. The people know that these duties 
are taxes upon them. ‘Theconsumer knows that 
he pays these taxes. Let the taxes be equal; let 
them be jaid for the purpose of carrying on the 
Government, not for the purpose of building up 


I am opposed to the bill, because, if it || 


one interest at the expense of another. Sir, I 
heard the honorable Senator from Massachusetts 
[Mr. Wirson] advocate this bill upon the princi- 
ples of free wade. Freetrade! What, sir; a bill 
that grants an extraordinary privilege to railroad 
companies which is denied to the people, which 
i is denied to every industrial class of the country— 
is that free trade? Until we modify the tariff of 
1846, I say hold to it as it is. There are vast 
interestsin this country, at both ends of the Union; 
the men who framed that law, looked at these 
interests, and by a legislative act you have an ad- 
justment of them. I say, let it remain until, by 
the direct action of Congress, you may modify 
the system. [ agree that, for some years past, 
it has produced too much revenue; and IJ agree 
that there ought to be a reduction in some form or 
other, that shall bring down the revenue to the 
necessary wants of the country. It is an object 
that I fully approve; but yet, in doing it, I would 
have reference mainly to such a modification as 
shall repeal taxes that press equally upon all the 
people. I would relieve them trom the taxes. I 
‘am against any modification, the effect of which 
is to benefit the most privileged class of the coun- 
try—to benefit the great railroad companies— 
| while the masses of the people are not benefited. 
| I am opposed to such a modification of the tariff. 

But, sir, in speaking of this bill I do not treat 
it as a relinquishment of duties, although I think 
it probably will lead to that, as has been the case 
before; nor do | look at it as a Jaw that will die at 
the end of the term without being continued longer; 
you will find it difficult to stop. It will be very 
likely to goon. There will be stronger reasons at 
the end of two years, why the laW should be con- 
tinued than there are why it should be enacted 
now. 

It has been said that, prior to 1841, when we 
; were about entering upon the construction of rail- 
roads, this Government did not lay a duty on 
railroad iron, or if it did, it afterwards remitted 
ithe duty, and that that operated beneficially to 
certain portions of the Union and not to other 
portions. Ifthere has been any inequality it should 
operate as a warning to us not to enact another 
law that will create another inequality. 

When the construction of railroads was a new 
undertaking in this country, there was a want of 
confidence, there was a want of skill, and there 
was undoubtedly, to a certain extent, encourage- 
ment given to them in.the manner which has been 
mentioned so often in the course of this debate. 
It was open to the whole country. The West and 
South, and every portion of the country were 
equally entitled to the benefit of that encourage- 
ment, and of that protection, if it were protection. 
Those who wentforward in these great enterprises, 
and expended their means, and led the way, took 
the advantage of it. Those who did not, lost the 
advantage. But, sir, my answer to the argument 
is contained in one sentence. The skill, the ex- 
perience, which were required in the construction 
of railroads, of which those who are embarked in 
such enterprises have now the benefit, are worth 
| more than the remission of the duties. Those who | 
early engaged in the enterprise had difficulties to | 
encounter which no longer exist. Those whonow 
come forward inthis work of publicimprovement, 
conducted by private or by Siate enterprise, with 
ithe advantage of that skill and experience, can 
now construct a road at much less than the cost | 
| which was incurred at the period that has been ! 
alluded to; so that there is equality—there is no | 
inequality. The bill now before us is one which, | 
if adopted, will lead to similar bills; and the sys- | 
tem will goon. «l think it is obnoxious to all the 
objections which I havestated. Asl participated | 
in reporting adversely upon the bill, I have felt it | 
to be my duty, though in opposition to many of | 
my highly esteemed friends, to say thus much in 
vindication of the course I have taken. 

Mr. BAYARD. It is not my intention to! 
trouble the Senate with more than a very few re- | 
marks in reference to the bill now pending. I am 
satisfied, from the votes which were given yester- 
day, that there is an absolute majority in the body | 
who are determined that the bill shall pass. It) 
‘would be useless, therefore, and vain to expect | 
that what I have to say will alter their determina- | 
| tion; but I owe it to the principle which I suppose | 
| to be involved in the passage of the bill to explain | 


| the general ground of objection which I have to | 
jit. My State has no interest in this iron question | 


whatever. Probably the prevalent feeling among 
my constituents, inasmuch as few roads have yet 
been made there, and many are now contemplated, 
would be in favor of the bill as it stands before the 
Senate. But, here or elsewhere, as the represent- 
ative of a State, I should never be willing to sacri- 
fice a great principle for the sake of any temporary 
advantage to individuals or corporations that 
might be located within her limits. _ 

Mr. President, in a Republic, or in any other 
free Government, men will, of necessity, divide 
themselves into parties; and in this country there 
has always been a division into two great parties. 
Sometimes there have ‘been accessory parties, 
arising temporarily on occasions of particular eX- 
citements; but the general division has been into 
two great parties, and the great basis of distinc- 
tion between those parties, or the leading principle 
on which they have differed, has been, if I judge 
rightly, in reference to the construction of the 
powers of the Federal Government. All admit 
that Government to be one of limited powers; but 
the Democratic party has sought to give a stricter 
construction to the general powers which have 
been granted by the Constitution, and to resist 
powers arising from implication—to resist the 
exercise of powers, unless they were specifically 
granted, or absolutely necessary to carry out those 
which are granted. On the contrary, the Whi 
party have, in general, given a broader, and, if 
may so speak, a looser construction to the Federal 
Constitution. In all the measures which have 
arisen, creating the difference between the parties, 
you will find that general principle runs through, 
or lies at the bottom of, the division between the 
two. 

{n reference to the Bank of the United States, 
the question involved was not merely as to the 
expediency ofthe institution, butas to the power 
of Congress, under a proper construction of the 
Constitution, to establish it. That question has 
passed away. It has passed away, because, I 
think, experience has indicated the fact that, sup- 
posing the constitutional power to exist, there are 
few men in the country who believe that it would 
be expedient to organize the institution, because 
we can get along without sucha delegation of 
power better than with it. That was one of the 
measures founded on the difference between the 
parties. 

Another measure founded on the same principle 
was the extent to which the doctrine of internal 
improvements. could be carried constitutionally 
under the powers of theGeneral Government. 
There the parties divided on a similar ground. 
No doubt there were fluctuations in their attitude 
in reference to the practical application of thedoc- 
trine at different periods of time, but the general 
line of division was founded on the difference as 
to the construction of the Constitution. On the 
partof the Democratic party, the right of the Gen- 
eral Government to exercise the power of internal 
improvements was opposed, (though exceptions 
were made to that in particular cases, sometimes 
doubtless erroneously, and contrary to the prin- 
ciple,) and on the other hand the broad and general 
advocacy of the power was maintained by their 
opponents. This was another ground of division; 
but it has probably been, from its liability to ex- 
ception, a ground of division in which the parties 
have been merged more than any other; and it 
has produced greater difficulty, in its practical 
operation, in discriminating the point where the 
power ends and where the restriction commences. 
You therefore will find that on this question of 
internal improvements, the division of party rarely 
obtains at any time to any decided extent. 

But there is a third question which has arisen 
in the Halls of Congress, connecting itself with 
the same doctrine of the limitation of powers, in 
which the Democratic party, unless I have greatly 
misread its history, took a decided position in 
1846; that is, the extent to which the General 
Government could carry the power of imposing 
duties on articles imported into the country, what 
are called-imposts, or the establishment of a tariff. 
The division on principle between the parties here 
—I speak of principle, Mr. President—was, as I 
have always understood, that, although in 1828 
the Democratic party had agreed to, and had voted 
for, a very high and exceptionable tariff—and 
these things will alwavs happen in the history of 
parties—they came back to their original principle 
in 1846; and that which was intended to be estab- 
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lished as the avowed principle of the party then 
was, that in the exercise of the power delegated 
to the Federal Government, for the purpose of im- 
posing duties upon foreign articles imported, the 
revenue principle must alone be looked to; and that 
whatever of protection might arise to the general 
industry of the country, should arise incidentally, 
and not be its primary object in any imposition of 
duty. That was the principle of the Democratic 
party. On the other hand, the principle contended 
for by our opponents was, that the entire power 
to impose duties being vested in Congress without 
express limitation, it was in the absolute discretion | 
of Congress, 1n the imposition of the duties, either 
te impose them for the purpose of protection, or 
for the mere purpose of revenue. That | suppose 
to be the meaning of the distinction between the 
parties, The broad line of distinction drawn be- 
tween them, on principle—without reference to 
whether they erred in the practical operation in 
detail as to one or another particular article—was, 
that the Democratic party adopted as its principle 
a revenue tariff, while the Whig party contended 
that you had the right to go beyond the principle 
of revenue, and impose duties with a view to pro- 
tection. 

If I am right in this position, how stands the 
Democratic party now, with a considerable ma- 
jority of its number here voting in favor ,of this 
bill? Is this bill introduced here, Mr. President, 
for revenue purposes within the intendment of the | 
Constitution? Are you making a change in your 
tariff for the purposes of revenue? Certainly not. 
We adopted, after our experience connected with 
the revenue, the principle of a cash payment of 
duties, as avoiding the chances of loss, and as 
operating more equally on the industry of the | 
whole country. But this bill proposes not to re- 
vise the tariff for the purpose of increasing the 
general revenue, or reducing it, as the wants of 
the Government require, but it proposes, in favor | 
of special classes, to extend the credit system to | 
them, to the exclusion of the importers of any 
other articles. Thisis clearly the principle of pro- 
tection, out and out. Itisanentireabandonment, 
by the Democratic party, of their constitutional 
doccring that the power is granted for the purposes 
of revenue, and to be exercised for the purposes | 
of revenue alone, and thatall other considerations 
of benefit to others must be incidental to that great 
principle. 

Mr. President, this bill is nothing more than a 
bounty. Itstrue intention is to grantto the railroad 
companies of this country a bounty, as against 
the iron interest of the country. Itis not intended 
to increase the revenue of the United States. It 
has no relation to the revenue atall. Its sole and | 
entire object is to grant a bounty to a particular | 
class of interests in this country, at the expense, į 
„as is alleged by the honorable Senators from Penn- 
sylvania, of another class in the country which | 
has grown up and sustained itself under your | 
revenue tariff, as established in 1846. 

Is this, then, an adherence to principle, Mr. 
President, on the part of the Democratic party? ; 
Is it not an entive abandonment of principle, | 


because of particular interests, and of certain | 


localities which maintain that that principle is no | 
longer adapted to their particular desires or inter- | 
ests? Others can vote on this subject as their | 
judgment dictates, I make no charge against indi 
viduals in all this. I am dealing, on the question 
with what | suppose to be a great principle of the 
construction ef the Constitution. Others may 


| 


shift their views of the Federal Constitution, its | 


applicability, and its rule of construction, to suit 
either the temper of their constituents for the time 
being, or the particular interests that they suppose 
to be involved in their own States; but 1 cannot 
consent, representing in a confederated Govern- | 


j 
4 
| 
j 
1 


ment the people of my State, holding myself | 
bound to carry out the intent of that Constitation, | 
to abandon a principle which, in common with the | 


rest of the Democratic party, L believed to be right | 
in 1846, because there happens to be a local change | 


in the wants of particular States in 1855. It is on || 
i 
1 


this ground, having no interest in this whatever, so 
far as my State is concerned, that I cannot aban- 
don this principle; and it is to me inscrutable on | 
what ground it can be abandoned by others, who, ; 
I always supposed, held similar opinions with | 


myself as to the extent of the power which we |! 


are about to exercise. | 


1 


But, Mr. President, I have merely stated this 


| ticularyname, stat nominis umbra, I care not how 


one which has been involved in the past disputes | 
of parties as to the tariff; and I think it will com- 
mend itself to the judgment of every one. All 
the questions of the application of it to particular 
items are matters of detail, Men might differ 
about them. They might differ about the quan- 
tity of imposts that any particular article would 
bear with a view to revenue. The judgment 
might some times be biased to a certain extent 
by what they supposed to be an incidental benefit 
to their own State. All that might occur; but the 
entire abandonment of the principle has never 
occurred since 1846; and yet itis certainly entirely 
abandoned in this bill. I consider that if it passes, 
and passes by the strength of the Democratic 
party, through the Congress of the United States, 
it will destroy the last remaining principle which 
severs the parties of this country, and set all 
things afloat as regards party organization. Iam 
not one of those, Mr. President, who believe that 
a party is a benefit, unless it is founded on great 
principles. A party may exist, founded on prin- 
ciples which draw men together, and make them 
sacrifice their opinions on incidental and minor 
points, because more important questions to their 
country at large are involved; bat if a party is a 
mere congregation of men, who abandon general 
principles with a view to retain office under a par- | 


soon such a party perishes, or how soon it is lost. 
It must die, and will die whenever the great gen- 
eral principle is abandoned. 

Passing from this, there is another objection to 
this provision. It is an objection founded on the 
question of expedieucy, and of its effect. Sir, 
there can be no doubt that the object and intent 
of this provision is to enable the different railroad 
companies, who are now constructing railroads, to 
construct them either at less cost than they can 
do now, or to have a credit in the construction of | 
them, though the cost may be equal or even | 
greater. I haveno doubt that the last result may | 
be effected. ‘he cost will not be diminished if 
the bill passes, but it will enable those who are | 
unwilling, or unable to construct their roads for | 
cash, to do it by means of the thousand bonds | 
that are spread throughout the country. If they | 
can obtain credit on the duties due to the Govern- 
ment, they can buy their iron out on those bonds 
atalarge discount, and construct their roads on 
credit altogether; and, as in general, the mass | 
of these railroads are mortgaged previously, the 
result is, that they may go on, and put both the 
Government and the creditors at defiance as well 
as the bond holders. That willin my judgment 
be the effect, and it will increase the cost to the 
companies that purchase I have no doubt. 

Sir, we are laboring under a reaction which has 
been the result of an improvident and wild sys- 
tem of internal improvements through the means 
of railroads. {admit the benefits of railroads; [| 
admit that, probably, scarcely anything in the; 
modern scientific occupations bas had more bene- ! 

cial influence in advancing the wealth and pro- | 


i 


i question. I cannot dwell upon it. It is the only jj 


moting the prosperity of the country than the sys- | 
tem of railroads, but like all other systems it may | 
be carried too far, and its reaction may be disas- | 
trous. In 1835, the disasters which arose to this 
country were produced mainly by the over issue in 
the banking system, and as there was no restrain- | 
ing power, as exists now in the case of the sub: 
treasury, the devastation was complete, and indi 
viduals and communities were reduced from riche 
to poverty in the prostration that ensued. Buti 


their action the pressure that has taken place i! 
throughout the country, hasarisen solely from the |, 


attempt to pursue the railroad system beyond the’ 


capital and capacity of the country. You cannot 


pick up a paper in any of the large cities without | 
finding millions of bonds of every little petty muni- 
cipality in the country; issued for the pu 


i 
| 
i 
l 


commerce, and density of population; and if you | 


attempt to make them beyond your own capital, 


though they may have some advantages, the ruin | which has b 
ttemptto go beyond || ocratic party for the last ten years. 


which will be inflicted in the a! 


your-means, will be far greater than the benefit 
which will be derived. 

There is always a tendency to excess in these 
j cases. I beg leave to read from the American 
| Railroad Journal some remarks on this question, 


| 


H 


i 
ti 


li 


j 
{| 
l 


which I think are very. proper and essentially 
true. It is the issue of March, 1854, and, of 
course, can have no reference to the measure 
which is now pending. F read the statement of 
the general views of the editorial, because T think 
they are sound in themselves, and it would ‘be 
well if they were followed by the States who are 
now pressing this bill: 

“There is still further necessity of subjecting railroad en- 
terprises to the ordinary principles that govern all commer- 
cial transactions, for the reason, thal, from the social 
advantages they confer, and from their influence: in in- 
creasing the value of ail kinds of property, the public is 
in much greater danger of running to excess in their con- 
struction, than in the prosecution of any otber industrial 
pursuit. The results they have achieved have been most 
marvelous; anditis natural that those of the. most suc- 
cessful roads should aiways be predicated of every project 
brought forward, no matter what may be its real merits. 
As the experience of the operation of the road can only 
disprove the claims put forth in its favor, it often happens 
that their soundness comes tobe fully admitted by the 
public, and becomes the basis of its action, when, in fact, 
they may be entirely unfounded. 

**Take, for instance, the Vermont Central railroad. When 
this project was first brought forward, the results achieved 
| by the most successful road in New England were claimed 
for it. These claims were received with full credit by the 
| most sagacious and succe-sful merchants of Boston. So 
confident were they of the success of this road, that its 
stock was taken in large quantities by them, and ‘salted 
down,’ as the phrase is, as something to lean upon when 
everything else should fail. All now see how groundless - 
and absurd were such high wrought expectations, and 
what a stupendous catastrophe the road has proved itself 
tobe. There are still a plenty of ‘ Vermont Centrals,’ in 
embryo, in all parts of the country, about which just as 
flattering hopes are raised with as little reason, to be fol- 
lowed by like results, if allowed to be built. People can 
be made to sce only the bright side of the picture, tìll the 
other forces itself upon their vision. Hence the danger of 
overdoing in the construction of railroads, It is almost 
inevitable that they should be carried to excess, They 
have been in Old England, in New England, and are be- 
ginning to be in other portions of the country, which can 
be taught wisdom, only by tasting the fruits of their own 
folly. 

“Our people need no incitements in the shape of adventi- 
tious aid, to the construction of railroads. If Government 
interfere, it should be to restrain instead of exciting the pub- 
lic sentiment in their favor. No stimulants are wanted, nor 
means, that a particular community interested in a work 
that is really needed, cannot supply.’ j 

He then takes the case of the State of Indiana 
for example, now the third State in the Union, 
and shows how successful she has been in the 
construction of her roads, without any extraor- 
| dinary stimulant. 

Mr. President, I believe these general views to 
be true, and that (even if there were no constitu- 
tional objection to this mode of exercising the rev- 
enue power) instead of its being a matter of sound 
policy, for the interest either of the States in 
which the roads are to be constructed, or for the 
| general prosperity of the Union, to pass this bill, 
and thus stimulate the construction of other rail- 
roads founded upon credit, and credit alone, which 
will be its effect, it will only tend to increase the 
pressure which now exists in the country in ref- 
erence to all monetary transactions. It will be felt 
throughout the country as increasing that pressure. 
Why, sir, does not every man know that these 
railroads in the country, while being involved in 
debt, have almost prostrated the mercantile inter- 
est? Does not every man know that the effect of. 
the bill will be to stimulate the introduction of 
foreign iron into the country, and increase the 
indebtedness that now exists, that indebtedness 
existing in the shape of credit altogether ? 

My objection is not to the railroads; my objec- 
tion is not to the system; butit is to prosecuting 
it beyond what the capacity of the individual or 
general means will enable them to do. I believe 
that the system needs no stimulant, no excite- 
ment. On the contrary, the part of wisdom would 
be to restrain, if it were in your power to legis- 
late for that purpose, instead of stimulating this 
passion for the extension of railroads. I do not 
‘ask you, for I do not think it is in your power, to 
make any regulation of that kind; but I do think 


rpose of || you should abstain from exercising the power te 
making railroads—a thing with which they ought | change the tariff of the country, not for the pur- 
to have no connection. In my opinion, valuable as |: pose of revenue at all, but for the sole, naked pur- 
railroads are, Í believe they must follow civilization, | pose cf stimulating the introduction of foreign 


| commodities for the purpose of benefiting a par- 
| ticular class, and that in violation of a principle 
een the leading principle of the Dem- 
| Mer. President, there are other objections to this 
bili which I think might be urged; but F will for- 
beer. As Í stated, | am satisfied that no objection 
of mine will prevail to defeat it, much as I deplore 
its passage; having stated the general grounds en 
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which I object to it, I shall, of course, submit to 
whatever may be the will of the Senate. 

Mr. COOPER. [am not going to detain the 
Senate for any length of time with further remarks 
upon the subject of this bill; but before its pas- 
saze—for I presume it will pass—I desire, in the 
first place, to express my thanks to the Senators 
from Connecticut [Mr. Toucer] and Delaware, 
{Mr. Bayarp,] for the views which they have 
presented,—views that are sound, statesmanlike, 
and applicable to the condition of the country as 
it exists at this time, and especially applicable to 
the railroad interest of the country. They are the 
views that are entertained by the practical men in 
my State, and they are sach as I have tried my- 
self feebly to enforce during the discussion which 
has taken place on this measure. 

In the few remarks which I have to submit, I 
desire to answer the question propounded to me 
by my friend the Senator from Tennessee, [Mr. 
BELL,] whether, under the existing prices abroad, 
the establishment for the manufacture of iron in 
Pennsylvania, and other States, could go on even 
if this bill should not become a law, I answer 
him, without hesitation, that under the existing 
prices, the establishments now in operation would 
go on, and that their production would be in- 
creased. The amount of that production, it is 
true, would not be increased to the same extent 


as would be the case if the condition of things | 


existing a year ago, still existed; but although 
iron has fallen largely in England, the imposition 
of a duty of thirty per cent., and the cost of trans- 
portation hither, together with the incidental 
charges, afford a sufficient amount of protection 
to keep these establishments in operation. It is 
true that they would not make very large profits; 
but. they would be able to maintain themselves, 
and there would still be a competition with the 
English manufacturers, which will not be the case 
if this bill should pass, and that interest be satis- 
fied that no further protection is to be expected 
from Congress. This is undoubtedly the truth. 

Now, it can hardly be that the railroad interest 
expects to pay these bonds at the end of the time 
at which the credit is limited. It is quite too small 
a thing to be urged with such pertinacity and in 
violation of the principles of the bill which it re- 
peals in part, if it were not with the expectation 
that ultimately the whole of the duties will be 
remitted. 1 know that this is disavowed by Sena- 
tors here; and | have no doubt it is disavowed 
honestly; but these corporations will not be satis- 
fied with the three years credit upon the duty. 
When the time for payment comes they will be 
here with memorials asking that the bonds may be 
cancelled and the duties entirely remitted. This 
much I venture to predict, That the bill will stim- 
ulate the building of railroads largely, there can 
be no doubt—not because the advantage, the im- 
mediate advantage, which is held out, is great: but 
because of that which is anticipated—the ultimate 
remission of the duties entirely. 

What is to be the effect upon the country at 
large. Ido not speak now of what is to be the 
effect upon the manufacturers of iron in my State, 
and in other States—but what is to be the general 
effect upon the interests of the country? What is 
it that has produced the condition of things that 
now exists, and which existed in a greater degree, 
perhaps, a few months since—that is the prostra- 
tion of the business of the country? Ithas been 
the exportation of specie. The wantof confidence 
on the part of the banks, and their refusal to ac- 
commodate their customers with the amount of 
money necessary to carry on their current busi- 


ness, resulted undoubtedly from the large export- | 


ation of specie, which narrowed the basis on 
which the credit system stands. 
stimulus to railroad enterprises, teach companies 
that they can have a credit on all the iron, which 
in most of the States, particularly in the western 
States, constitutes nearly one half of the entire 


cost of the roads, and what will be the conse- i 


quence? Again bonds willbe sent out to pay for 
large quantities of iron, and your foreign debt will 
be largely increased. ‘The interest upon that debt 
must be paid annually, and how is it to be paid? 
It must be paid generally in specie, because the 
surplus products of the country will not morethan 
pay for the ordinary imports that are brought in 
from year to year. The amount, then, of the 
foreign debt being increased, it will increase the 
demand for specie, and it will be exported in larger 


But give the | 


i 


: snpply of the wants of the country. Noy 


quantities than heretofore, thus reproducing the 
consequences which a large export of specie has 
always produced, striking dewn domestic indus- 
try, paralyzing all the business of the country, 
and giving up our markets to foreigners. 

I have but a few more words to say, and I 
shall have ceased the opposition which [ have 
felt it to be my duty to make to the passage of 
this measure. Is it right that you should stimu- 
late an interest which has already exceeded all 
reasonable bounds, to extend itself still further, 
at the expense of another interest that has not yet 
attained to the point which it ought to occupy 
amongst the industrial interests of the country? 
I mean that of the manufacture of iron. We 
have the raw material for the manufacture of all 
the iron that is needed for all the railroads now 
constructed, or in course of construction in the 
country. We have all that is necessary, in every 


; respect, to give this interest such a development 


as would enable it to supply the whole wants of 
the country, but the character of our legislation 
being such as was referred to by the honorable 
Senator from Maryland, (Mr. Pearce,] in his re- 
marks this morning, scarcely a year passing that 
there was not some change operating in general 
disastrously to this interest; it has prevented its 
extension to the point that is necessary for the 

ou 
propose to strike another blow, and that iBteest 
which is notin a highly prosperous condition, is 
to be brought down still lower. You refused, sir, 
a few years ago, when those engaged in it memo- 
rialized you for relief by an increase of duty, to 
afford such relief because you would not break 
in upon the principle of the act of 1846. You 
refused it; you turned a deaf ear to the prayer of 
this great interest which afforded employment to 
thousands of people; but now, on the application 


| of associated capital, that is able to withstand the 


hardship of the times, you are about to makea 
change adverse to the iron interest, though you 
refused, a year or two since, to make a change in 
its favor. You are about to strike another blow 
at this interest, and drive out of employment thou- 
sands and thousands of those who now find sub- 
sistence from it. Hoping that something would 
arise in the course of events that would restore 
prosperity, it labored on, and many of the estab- 
lishments in my own State, and in other States, 
continued their operations even ata loss. That 
period did arrive, through a concurrence of cir- 
cumstances, and when, without having experi- 
enced relief through legislation, this has been 
effected in another manner, you are about to lift 
your hand to strike it down at the moment when 
it is recovering from the prostration under which 
it has labored for so many years. Is this just, 
is it proper, or is it in consonance with the views 
that have heretofore been entertained especially by 
the party, Mr. President, to which you belong? 
I know, sir, how you feel on this subject; I know 
how other honorable gentlemen feel in relation to 
it; Í know that they condemn it; but still the bill 
is to pass, and I shall make no further opposition 
to it. Having done my duty, I shall desist from 
any further effort to prevent its passage. 

Mr. CLAY. Mr. President, according to par- 
liamentary usage, the friends of this measure would 
have the right to conclude the debate; but as that 
rule does not obtain in the Senate, at least in prac- 
tice, and as it is perfectly clear to me that it is 
the purpose of the adversaries of this measure to 
defeat it, if they can, by delay, I shall forego what 
I earnestly desired, and what | intended to do: to 
address the Senate on this question, I think I 
could show, indeed, [ may say, that I know I 


; could show that, if the testimony of the opponents 


of this measure, the advocates of the so-called 
iron interest themselves, could be accredited, the 
present duty affords them no protection what- 
ever. 
eating this peculiar interest; which asserts, sub- 
stantially, what I now state. I could show it 
though by more indubitable testimony. I have 
prepared tables of the importations of this species 
of iron, and of all other iron, and I can demon- 
strate that, so far from operating as any protection 
to this interest, those tables show, beyond contro- 
versy, that it has afforded them no protection, and 
they corroborate fully the assertion of the advo- 
cates of protection themselves in this respect. I 


I have on my table now a pamphlet advo- | 


could show that the importations of railroad iron | 


have far outrun the aggregate importations ‘of all 


| amount is, say $4.000,000 a year. 


foreign merchandise in the country for the last ten 
years; that they have outrun the aggregate im- 
portations ofall species of foreign merchandise 
over nine hundred per cent. in six years, and that 
they have outrun the importations of all other 
species of iron within the same period upwards of 
one thousand three hundred per cent. i 

Sir, I am well prepared to establish all the posi- 
tions which I maintain upon this question. 
should be glad to show, too, that it is not any 
departure from Democratic policy; for, L hold that, 
when a duty is not necessary for revenue, when 
it affords no protection, there is no reason what- 
ever for continuing that duty. That proposition, 
I think, is susceptible of demonstration; but Í 
shall not detain the Senate, as I see, from the 
vacant seats of the Chamber, that gentlemen are 
disinclined to hear further debate. If it should be 
convenient hereafter, I shall endeavor to establish 
that proposition by the records of the Treasury 
Department. I trust, sir, that the question will 
now be taken. 

Mr. WELLS. Mr. President, I regret, for 
one, that the honorable Senator from Alabama has 
not gone on and demonstrated that this is not an 
anti-Democratic measure. 1 should be glad to 
see the principle upon which he asks me to vote 
for a measure of this kind, because, if it stands 
upon ptinciple, and is just and expedient, I shall 
vote with him; but, if it violates the great faith 
which I have always regarded as sound, neither 
the fertile fields of the West, nor the beauty of the 
South, nor the splendid addresses to which he and 
his eloquent friends could give utterance, will in- 
duce me to violate that great faith which I cherish 

What, sir, is the proposition here presented to 
us? It is a money matter, and in it is involved 
agreat principle, as I regard it, Certain things 
are confessed here. It is confessed that the duty 
which is now proposed to be postponed, equals 
between $3,500,000 and $4,000,000 annually. It 
has been assumed in the debate, for convenience, 


| in round numbers at $4,000,000. The bill pro- 


poses to postpone the payment of those duties, 
without interest, for a period of three years. The 
The interest 
on that for one year at six per centum would be 
$240 000, and for three years it would amount to 
$720,000. For the other year (because the bill 
is to be in operation for two years) the interest 
would be $240,000 more, making $960,000; to 
which should be properly added the interest upon 
these sums for the period delayed. Therefore, the 
the interest will amount, in round numbers, to 
$1,000,000. Then what is this proposition? L 
ask gentlemen, if I am wrong, to correct my error; 
but let me inquire is it anything else than calling 
on us by our votes to give outright to certain rail- 
road corporations in this country that amount of 
money? ‘ 

If such is the fact, where is our constitutional 
right to do it? If we have not a constitutional 
right to give this money and we do give it, shalla 
million of dollars limit us? No, sir; itis only to be 
governed by the wishes of parties hereafter and the 
power of the votes in the Legislature to take it. . It 
comes to this, and, it seems to me, that the argu- 
ment results in this. Gentlemen who addressed 
the Senate this morning, as an argument in favor 
of this measure, spoke of the depressed condition 
of their portion of the country, and of its natural 
resources, and they spoke, too, of the country 
beyond them—the prairie land—created the most 
fertile on this continent by the God who made the 
whole; and they told us that it yet remains un- 
touched by the hand of cultivation because they 
have not the means of building railroads to convey 
its products to market. Why not, on the same 
principle, go the entire length and take the whole 
sum necessary to build those railroads? Is there 
any limit to it? Ifyou take this money from the 
Treasury and give it to these railroad companies, 
why not take $100,000,000, if you have that 


| amount, and give it to others for the same pur- 


pose. There is no limit to it. 

When I look at this point, I ask my friend from 
Alabama, for whom 1 entertain a very high opin- 
ion, and Task other gentlemen who hold to the 
doctrines in which he believes, to examine the 
matter and see whether we ought to take this step. 
How can we stand, and how do we stand as a 
nation, but by adhering, as the gentleman from 
Delaware, [Mr. Bayanp,]a few moments ago well 
said, to constitutional obligations? Can we stand 
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upon. any other footing? No, sir. I live in a sec- 
tion of the country where we have been taunted 
from my boyhood because we havestood up fear- 


lessly in the maintenance of constitutional obli- || 


gations. l have lived only in the State of New 
Hampshire in all my politicai life, and in that good 
old State in the thirty years that I have been a 
voter, we have ever maintained, and still main- 
tain,and are yet to reéxamine and act upon again, 
on the second Tuesday of March coming, those 
great principles of national obligation and fidelity 
which are involved in a strict construction of the 
Constitution. I have never abandoned them in 
New Hampshire; nor will | while I have the honor 
of occupying a seat in this Chamber. Whoever 
will enjoy benefits from the faithful observance of 
the Constitution is of no consequence. Who is to 
suffer under it, is not a consideration. The only 
question with me, and with my political associates, 
is, what is our constitutional duty? That we will 
perform, and the consequences must rest on those 
who created the instrument under which we live. 

Then, sir, I say this is a violation, in my judg- 
ment, of constitutional obligation, and of constitu- 
tional right and duty; and, therefore, Í cannot, 
however urgent the necessity, and however well 
and strongly it is presented to me, vote for it, be- 
cause I say if Į do, I unsettle the great principle 
which secures to many gentlemen here their polit- 
ical rights under this Government. We can stand 
upon nothing else than upon strict construction. 
It has been with us a strong theme of argument. 
I say, and I believe, before the God who rules, that 
but for adherence to that sound Democratic prin- 
ciple of a strict construction of the Constitution, 
we should not have been hereto day. This Union 
would, before this, have been dissolved, but for 
the honest, and firm, and righteous adherence of 
honest men to constitutional obligation. Shall we 
now abandon it? Shall do so out of consideration 
for the interest of a mere railroad corporation? 

I believe, as the gentleman from Delaware has 
well said, that these corporations are entirely mis- 
taken as to the consequences of this measure. 
do not believe it will eventuate in the benefit of 
railroads, We, in the eastern States, have passed 
railroad relief bills; we have tried to aid those 
railroads which have gone beyond their means, 
and I appeal to every gentleman from my section 
of the country familiar with the matter, and I 
think he will sustain me when I say that all the 
relief bills we have passed, or attempted to pass, 
have resulted to the injury of those corporations. 
‘They have gone too far and too fast. ‘They have 
taken money out of its legitimate channels, and 
thereby embarrassed the entire business opera- 
tions of the country. Their bonds are floating 
all around, and at a discount. I perceive in a 
paper which I received this morning avery strong 
case which I will mention to the Senate. 

A few years ago, in this Hall, you voted to 
give slternate sections of land for six miles wide 
to the Iliinois Central railroad—a road seven hun- 
dred miles in length. Nearly three millions of 
acres of land were given to that company. What 
was the argument in favor of it? Substantially 
the sanie argument that is used here to-day to give | 
them the money. What has been the result of 
that gift? Instead of being a relief, in What con- 
dition do we find them now? For the purpose of 
raising $3,000,000, they have put their bonds into 
circulation; and they are to-day selling in the 
market a one thousand dollar bond bearing an 
interestof seven per cent., payable semi-annually, | 
for $700—being a discount of $900,000, besides | 
the interest on that sum, to raise $2,100,000. 1 
have only referred to this to show that this relief 
does not aid them. Railroad enterprises should 
be left, like all others, to sustain themselves. 
When the demands of public necessity require 
additional roads, the means will be at hand, in 
my judgment, to construct them. 

| do not, however, propose to go into that ques- 
tion. I rose only for the purpose of stating my | 
objections to this bill, because | know that, taking 
the remarks which have been made in the Sen- 
ate upon this subject, if I voted against the bill 
without explanation, it might be sgid that I was 


voting here against an honest proposition torelieve |, 


an interest which could be constitutionally and 
rightfully relieved. I have made these remarks 
‘solely for the purpose of letting. my constituents 
see and know that whatever may be the conse- 


resenting them in the Senate, my vote shall be in 
accordance with the theory of the Democracy of 
New Hampshire. 

Mr. CLAY. Mr. President, I shall not be 
seduced from my purpose not to debate this bill; 
but I have a single remark to make in reply to 
what has failen from the gentleman from New 
; Hampshire. He and others denounce this meas- 
i ure as anti-Democratic and unconstitutional; and 
how do they arrive at that conclusion? They say 
it is indirectly aiding railroads by granting them 
money. I say, on the other hand, that it 1s only 
letting railroads alone, and not imposing burdens 
upon them. There is the difference between us. 
According to our policy, we take off from these 
railroads a burden which obstructs and prevents 
their construction. He says that because we let 
them alone, we are, therefore, aiding them. 

Again, he and others say it is anti-Democratic, 
because it is class legislation and a departure from 
| the policy of the tariff act of 1846, which they de- 
nominate a Democratic measure; and yet, in that 
very tariff act I see a feature far more obnoxious 
to thereproach of class legislation than that which 
| I now propose; for I there seethat sheathing cop- 

er is exempted from all duty and admitted free. 

or what purpose? To promote the ship-build- 
ing interest. There is a bounty, according to 
their view of the question, offered to ship-builders. 
There is class legislation more emphatically than 
they can denounce this as class legislation. They 
j all concede in their arguments on this question 
that it is not to benefit the stockholders in the 
railroads, and in the same breath they concede 
that railroads are of great interest to the commu- 
nity. Now, compare the mere number of stock- 
holders in the several railroads interested in this 
measure with the number of persons engaged in 
the manufacture of railroad iron, and in what 
relation do they stand? Why, sir, as one to one 
hundred, and yet the interests of the one hundred 
must be sacrificed for the benefit of the one. This 
they call class legislation! { will not multiply 
words on this subject; but I trust we ehall take the 
vote. 

Mr. SEWARD offered an amendment, to give 
to railroad companies using American iron the 
same bounty granted by the bill to those using for- 
eign iron, by loaning them from the Treasury, 
for three years, the same amount for which they 
would receive a credit if they used foreign iron. 
His remarks on the subject will be published in 
the Appendix. 

Mr. CHASE. I am sorry, Mr. President, that 
I cannot vote with the Senator from New York 
for his amendment; nor can I quite agree with 
him that ite principle is identical with that of the 
bill. The amendment proposes taxation, and a 
loan. The bill proposes temporary relief to tax- 
payers, and no loan. The amendment contem- 
plates the continuance of all existing burdens upon 
industry. The bill relieves, for a time, one great, 
| but now depressed, interest from these burdens, in 
la manner which will give life and activity, and 
| sure reward to industry in many branches. Far 
| from being kindred to the bill, the amendment 
directly antagonizes it. If the amendment be 
| adopted, the bill must be lost. I must express 
the hope, therefore, that it may not be agreed to. 


| resulted—yeas 8, nays 29; as follows: 
YEAS—Messrs. Brainerd, Brodhead, Cooper, Seward, 
Thomson of New Jersey, Wade, Walker, and Wright—8.. 
NAYS — Messrs. Adams, Bell, Benjamin, Brown, Chase, 
Clay, Dawson, Dodge of Wisconsin, Douglas, Fitzpatrick, 
| Geyer, Gwin, Hamlin, Hunter, Johnson, Jones of Ten- 
nessee, Mason, Pettit, Rusk, Sebastian, Shields, Slidell, 
Swart, Sumner, Thompson of Kentucky, Toucy, Weller, 
Wells, and Wilson—29. 
So the amendment was rejected. 


Mr STUART. I move, in the second section, 
to strike out the words ‘for two years,” and 
insert ‘‘ until the Ist day of July next,” so as to 
make the clause read: ; 

The benefits of this act shall extend to all railroad iron 


Í received and in bond, on which the duties have not been 
| paid, as well as such as may hereafter be received: Pro- 
i 


; provided for by law. 

| I do not intend to detain the Senate at this 
| moment by making any speech upon the subject. 
The bill has been amended, in some particulars, 
since it was reported from the Committee on 
Finance; but it will be recollected that the report 


quences of this act, while I have the honor of rep- 


lof the committee was adverse to the bill. An 


The question being taken by yeas and nays, į 


i vided, That the provisions of this act shall continue until ; 
| the ist day of July next, and no longer, unless otherwise | 


| word upon it. 


amendment has been adopted, which I have 
thought a very important one, requiring security 
to be given in all cases. That was one objection 
which induced me, as a member of the Committee 
en Finance, to oppose the original bill. ; 

The remaining objection which I had to the 
bill was its probable effect upon undue inyest- 
ments in railroad interests. Iam willing that the 
bill should apply to iron already imported, and 
irom already ordered. 1 propose to fix the Ist of 
July next, for two reasons. In the first place, it 
is the end of the fiscal year; and in the next place 
it precludes all undue investments in railroad en- 
terprises on account of this credit. With that 
modification of the bill, I should myself have no 
objection to it. I ean conceive very readily that 
every interest in the country, especially the agri- 
cultural interest, may be, and will be, ultimately 
benefited by giving a temporary relief to railroad 
companies to that extent; but it is equally true 
that the agricultural interest, with every other, 
suffers, and suffers deeply, when there is an im- 
proper investment in this, or in any other busi- 
ness of the country. i 

Sir, I could, and, if time permitted, I should be 
glad to give my views at some little length—per- 
haps twenty or thirty minutes—on this branch of 
the inquiry. But I will not detain the Senate now 
to elaborate my position. Ihave stated distinctly 
the object of the amendment; and [| state as dis- 
tinctly that if the friends of the bill are willing to 
confine it, as I propose to limit it, I shall myself 
have no objection to the bill in the form in which 
it will then be, but shall be very glad to record my 
votein its favor. If, however, it is extended to 
two years hence, the inevitable result of it must, 
in my mind, be to continue the difficulty under 
which we now labor; that is, the improper invest- 
ment of money in railroads that the public inter- 
ests do not require. Unless some such amend- 
be made, I shall be compelied to vote against 
the bill. . 

Mr. JONES, of Tennessee. I hope the friends 
of the bill will not think of voting for the amend- 
ment, as its effect is to destroy the virtue of the 
bill. 

Mr. BAYARD called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 16, nays 26; as follows: 


YUAS—Mesers. Bayard, Brainerd, Bright, Brodhead 
Cooper, Fessenden, Gillette, James, Pearce, Seward, Sti- 
dell, Stuart, Thomson of New Jersey, Toucey, Wells, and 
Wright—16, 

NAYS—Messrs. Adams, Bell, Benjamin, Chase, Clay, 
Dawson, Dodge of Wisconsin, Douglas, Fitzpatrick, Gwin, 
Hamlin, Hunter, Johnson, Jones of Tennessee, Mallory, 
Mason, Pettit, Rusk, Sebastian, Shields, Sumner, Thomp- 
son of Kentucky, Wade, Walker, Weller, and Wilson—26, 


So the amendment was rejected. 


Mr. STUART. At the suggestion of several 
Senators, I am disposed to modify the amendment 
which has just been rejected. I move now to 
strike out the same words which I before moved 
to strike out, and insert “ one year from the first 
day of July next.” [think itis very important 
to limit the period to less than that fixed in the 
bill. l shall not consume the time of the Senate 
in discussing the amendment. I simply ask for 
the yeas and nays upon it. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 22; as follows: 

YEAS—Messrs. Bayard, Brainerd, Bright, Brodhead, 
Chase, Cooper, Fessenden, Gillette, Hamlin, Pearce, Sew- 
ard, Slidell, Stuart, Sumner, Thomson of New Jersey, 
Toucey, Wells, Wilson, and Wright—19. 

NAYS—Messrs. Adams, Vell, Benjamin, Clay, Dawson, 
Dodge of Wisconsin, Douglas, Fitzpatrick, Gwin, Hunter, 
Jobnson, Jones of Tennessee, Mallory, Mason, Pettit, 
Rusk, Sebastian, Shields, Thompson of Kentucky, Wade, 
Walker, and Weller—22, 

So the amendment was disagreed to. 

Mr. BRODHEAD. 1l have not offered an 
amendment to this bill to-day, nor have I said a 
I now intend to offer but, one 
amendment. As we are taking off duties for the 
purpose of giving protection to particular interests, 
I offer the following amendment, as an additional 
section: 

Sec. —. And be it further enacted, That all laws au- 
thorizing the payment of fishing bounties; be, and the same 
are, hereby repealed. 

On this amendment I ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 10, nays 30; as follows: 

YEAS—Messrs. Bayard, Brainerd, Bright, Brodhead, 
Pearce, Pettit, Stuart, Thompson of Kentucky, Waiker, 
and Wright—10. 


February 22, 


THE CONGRESSIONAL GLOBE. 


Dawson, Dodge of Wisconsin, Fessenden, Fitzpatrick, |i 


Gidette, Gwis, Hamlin, Hunter, James, Johnson, Jones of | 
Tennessee, Mallory, Mason, Rusk, Sebastian, Seward, j 
Bhields, Slideh, Sumner, Thomson of New Jersey, Toucey, 
Wade, Weller, Wells, and Wilson—30. 

So the amendment was rejected. 

The bill was reported to the Senate as amended, 
and the amendments made, as in the Committee 
of the Whole, were concurred in. 

The PRESIDENT. The bill is still open to 
amendment. 

Mr. BAYARD. I desire now to renew the 
amendment which I offered yesterday in Commit- 
tee of the Whole, in order that another vote may 
be taken upon it; I mean the amendment striking 
out the proviso at the end of the second section, 
and inserting the one which I then cffered in lieu 
of it. Honorable gentlemen yesterday saw fit to 
treat it with great indifference, as a matter of no 
doubt whatever. I do notintend to compete with 
them in a knowledge of the law; I have no doubt 
that the majority who voted against my amend- 
ment, probably understand it better than I do; 
but still I beg leave to express a doubt, according | 
to the mode in which the language is worded, if 
all the provisions of the bill are repealed at the end 
of two years, a statutory bond taken under this 
law can be enforced afterthe lapse of two years 
against the surety on the bond. [doubt it. There 
is a wide distinction between a statutory bond, 
and a bond taken at common law; and it was to 
remove that doubt, not at all to interfere with the 
bill or prevent its passage, that | offered the amend- 
ment yesterday. i 

Honorable Senators then admitted that the con- | 

4 
1 


atruction which ought to be given, and was in- | 
tended to be given to the bill was that which l 
sought to give to it expressly by my amendment; | 
and yet they voted down that amendment. I can į 
reconcile the rejection of the amendment in but one 
mode, and that is: that it gives the excuse here- | 
after, founded on a doubtas to the rightof recovery 
from the surety, to come forward and ask Con- 
gress to discharge them from the payment alto- 
gether. l suppose that is the reason why it was | 
voted down. I now present the amendment again, | 
and I ask for the yeas and nays upon it. It is in | 
section two, to strike out the words, “that the 
provisions of this act shall continue for two years 
and no longer, unless otherwise provided for by 
law,” and insert: that the provisions of this act 
extending the time of payment of duties, shall be 
held to apply to iron rails, spikes, bolts, fasten- 
ings, and other iron necessary for a construction 
of railroads, actually delivered on bond as afore- 
said within two years, and no Jonger.”’ 

The yeas and nays were ordered. 

Mr. CLAY. I stated yesterday that I did not |; 
believe this amendment would alter the true con- |; 
struction of the bill. Iam of that opinion now. } 
I think it is but effecting the same purpose which 
the bill in its present shape effects; and yet! shall 
vote for the amendment which is proposed. At |! 
the same time, however, I do not like to pass | 
without notice the remarks which fell from the 
Senator from Delaware. One remark which he ; 
made, though, I trust, not so intended, was, I 
think, exceedingly disrespectful to those who op- 
posed his amendment yesterday, for it imputed to 
them a purpose to frame this bill so as to take ad- | 
vantage of what he regards ay a defect init, with a 
view of evading the payment of the duties entire- | 
ly. He eaid it would afford a pretext hereafter i 
for the remission of the duties on the ground that į 
they could not be collected, as the bond wasa 
statutory bond, that would not bind the party. I 
think this was exceedingly disrespectful to the 
friends of this measure. l am not induced by that 
remark to vote for this amendment. On the con- 
trary, it rather disinclines me to support it; but, 
believing as I do sincerely, that it does not change 
the true construction of the measure, I shall vote 
for it. 

Mr. BAYARD. I cannot see that there was 
any disrespect in my remark—! certainly intended 
none—to any individual Senator; but I have an 
undeniable right to draw my own conclusions from 
votes taken in this body, and I have the right to 
draw these conclusions without being justly lable 
tə the charge of disrespect, either to the majority, 
or to any individual Senator. The friends of this bill 
deliberately, on the yeas and nays yesterday, voted 
down this amendment which | proposed, without 


i 
| 


j gate from the object which they professed. 


that the construction which I sought to give in pre- 
cise language to the section was that which they 
were willing to agree to; but they rejected the 
amendment without giving any reason, simply 
saying they did not concur with me in opinion. 
Now, I have suggested a ground ofdoubt. I did 
not think it necessary to do so yesterday. I sup- 
posed honorable Senators were so well instructed 
in the law that they would at once recognize the 
distinction between a statutory bond and a com- 
mon law bond; and that they might easily suppose 
that a doubt could arise as to the obligation of the 
surety under a proviso so worded as to declare 
that the law should only continue, in all its pro- 
visions, for a period of two years, when the bond 
was to last for at least three years. 

Under such circumstances, I think, if there 
was any question of courtesy or want of courtesy 
involved, I might well have complained of a want 
of courtesy when the friends of the bill refused 
to insert my amendment, although it did not dero- 
But, 
sir, I complained of nothing of the kind, nor do 
I now. I did not mean any disrespect; ‘but I did 
endeavor to find ovt a solution, in some mode, 
of the meaning and design of voting down an 
amendment which was simply to make clear of 


doubt an object which the majority said they had |! 


in view. Sf there was no ulterior object, I could 
conceive of noground for rejecting the amendment, 
Mr. WELLER. I hope the call for the yeas 


| and nays will be withdrawn, as I suppose there 


will be no opposition to the amendment. 

The PRESIDENT. It will require unanimous 
consent to withdraw the call forthe yeas and nays. 
The Chair hears no objection. 

The amendment was agreed to. 

The bill, as amended, was ordered to be en- 
grossed for a third reading. 

The PRESIDENT. The bill willnow have its 
third reading. 

Mr. BRODHEAD, Can that be done to-day? 

The PRESIDENT. Yes, sir; it has been read 


i twice before to-day. 


The bill was read a third time, and the question 
was stated to be on its passage. 


Mr. BRODHEAD. lcall for the yeas and 
naya on the passage of the bill. 
he yeas and nays were ordered. 


Mr. SHIELDS. [confess that I do not exactly 


| like the principle of this bill, and I consider it par- 


tial and unequaland not very wise legislation; but 


|i I shall vote for it in obedience to the instructions 


of the Legislature of my State. 
Mr. DAWSON. 1 am requested by the Sena- 
tor from Delaware [Mr. Crayton] to announce 


i that he would have voted for the bill if he were 


here, but he and the Senator from Maryland, [Mr. 
Prarr,] who is against the bill, have paired off. 

The question being taken by yeasand nays, re- 
sulted—yeas 25, nays 18, as follows: 

“YEAS—Messrs. Adams, Bell, Benjamin, Brown, Chase, 
Clay, Dawson, Douglas, Evans, Fitzpatrick, Gwin, Ham- 
lin, Hunter, Johnson, Jones of Tennessee, Mallory, Ma- 
son, Rusk, Sebastian, Shields, Sumner, Thompson of 
Kentucky, Wade, Weller, and Wilson—25. 

NAYS—Messrs. Bayard, Brainerd, Bright, Brodhead, 
Cooper, Dodge of Wisconsin, Fessenden, Gillette, James, 
Pearce, Seward, Slidell, Stuart, Thomson of New Jersey, 
Toucey, Walker, Wells, and Wright—18. 


So the bill was passed. 
MESSAGE FROM THE PRESIDENT. 


` A message was received from the President of 
the United States, by Mr. Wester, his Secre- 
tary, announcing that he had approved and signed 
an act to provide for holding an additional term of 
the circuit court of the United States for the dis- 
trict of Missouri, and for holding special terms of 
the district and circuit courts of the United States 
for the northern district of Ohio. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Forney, their Clerk, an- 
nouncing that they had agreed to the report of the 
committee of conference on the disagreeing votes 
of the two Houses on the bill of the House for 


: the relief of purchasers and locators of swamp 


and overflowed lands. 


ADDITIONAL REVENUE CUTTERS. 


Mr. HAMLIN. I desire to state to the Senate 
that there is very little probability that I shall be 
able to remain here more than one day in addi- 


giving any reason for doing so. They admitted |i tion to this. There are two bills reported from 


the Committee on Commerce which I think can 
be passed in half an hour; perhaps in much less 
time than that” I feel an interest in them because 
the Secretary of the Treasury has repeatedly in- 
vited my attention to them. Task the Senate to 
consider them at this time asa special favor to me. 
One is'a-House bill authorizing the Secretary of 
the Treasury to have constructed four revenue 
cutters; one for the port of Charleston, South 
Carolina; one for the port of Galveston, Texas; 
one for the port of San Francisco, on the coast 
of California; and one for the coast of the Terri- 
tory of Washington. I move thatall prior orders 
be suspended for the purpose of taking up that 
bill. i 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to the 
consideration of House bill authorizing the pur- 
chase or construction of four additional revenue 
cutters. Its first section proposes to appropriate 
$60,000 to enable the Secretary of the Treasury to 
cause to be built or purchased in such mode as he 
may deem best for the public interest, four vessels 
of suitable size and construction, to be employed 
as revenue cutters, at such stations as he may des- 
ignate. The second section proposes to provide 
that hereafter no person shall be appointed to the 
office of captain, first, second, or third lieutenant 
of any revenue cutter, who shall not have served 
at least one year before the mast, and who does 
not adduce competent proof of efficiency and skill 
in navigation and seamanship. 

Mr. HUNTER. I move to strike out the second 
section of the bill, which provides that nobody 
shall be appointed an officer in the revenue service 
who has not served one year before the mast, thus 
confining the appointments to one class of per- 
sons. 

Mr. HAMLIN. I hope the Senate will not 
strike out that section, lt seems to me that no 
person should be appointed for sea-service who 
has not seen sea-service. One year’s sea-service 
is a very small amount to require. An officer who 
commands a revenue cutter ought to have, at least, 
that much experience. 

Mr. MALLORY. In order to attain the object 
of the Senator from Virginia, it will not be neces- 
sary to strike out the whole section, I concur 
with him, that it is altogether wrong to make it a 
test of appointment to a command in the revenue 
service that the party shall have served before the 
mast inthe character of an ordinary seaman, It 
is not exacted in the Navy. ‘It is exacted in no 
part of our public service. I would ask the Sen- 
ator from Virginia, however, to examine the sec- 
tion; and in order to accomplish the object which 
he says he desires, instead of moving to strike 
out the whole section, let him move to strike out 
so much as requires one year’s service before the 
mast, retaining that portion which requires the 
appointee to be skilled in seamanship and naviga- 
tion. That may be acquired in various ways, as 
mate, or second or third mate, for example. 

Mr. TOUCEY. I hope the amendment will 
be adopted. I am opposed to all legislation which 
attempts to restrain the power of the Executive to 
select persons proposed to be appointed to office. 
The whole field should be left open for the exer- 
cise of the constitutional power of the Executive, 
If you undertake to limit it in one case, 1 know 
not why it may not be limited in any other case, 
and to any otherextent. I consider ail legislation 
of this kind as very objectionable. I hope the 
section will bestricken out without much reference 
to the propriety or the impropriety of the restric- 
tion. 

Mr. HUNTER. I modify my amendment, at 
the suggestion of the honorable Senator from 
Florida, so as to strike out the words ‘* shall not 
have served at least one year before the mast and 
who;” so as to leave the section to provide that 
no person shall be appointed to these places, 
«who does not adduce competent proof of efi- 
ciency and skill in navigation and seamanship.” 

Mr. HAMLIN. Ishould not. have much ob- 
jection to theamendment submitted by the Senator 
from Virginia in its present shape, if it were not 
for the fact that its effect will be to hazard the 
bill, ï think there is very great propriety in limit- 
ing the Executive as to what quarters the appoint- 
ments for the revenue service shall come from. I 
think a man who has never seen any sea-service, 
who is entirely a landsman, to use a seaman’s 
phrase, who does not know a sloop from a 
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schooner, or a brig froma bark, or a bark from 
a ship, is a very wrong person to incumber the 
revenue service—and I use the word impressively 
because I know that the revenue service has been 
too often filled up with aclass of men who are 
unfitted for it. It is the decided opinion of the 
Treasury Department thatit should be a requisite 
that this sea-service should be seen. It might not 
be important that it should be seen before the 
mast, that is, in the capacity of a common sailor; 
but still I do not: think that will be onereus. I 


should not, however, object to the amendment in | 


its present shape if there were ample time; but 
there is no time to have it considered in the House 
if we send the bill back. These revenue cutters 
are necessary for service on your coasts, and I 
think we had better take the bill as it comes from 
the Heuse. I trust the Senate will do so. l 

Mr. PEARCE. Mr. President, if bills come 
to us with absurd and preposterous conditions, 
we ought to strike them out, even if we lose the 
bills. What does the Senator say? That you 
ought not to take for this service a man who does 
not know a bark from a schooner, Well, sir, 
does the Senator suppose that the President or 
the Secretary of the Treasury is going to appoint 
any such men? I do not believe, ill as I might 
perhaps think of some gentlemen who have held 
the place of Secretary of the Treasury, that we 
have ever had a gentleman in that position who 
would do so absurd a thing, and that is saying 
very little. 

I do not suppose for myself that the provisions 
of the bill, if this amendment be adopted, will be 
at all insufficient. 


and experience. Is not that sufficient? Can we 
not expect common honesty from a Secretary of 
the Treasury? Can we suppose that he will vio- 
late the instructions of a bill like this, which 
makes it so plainly his duty to take a man fit for 
the place? Must we distrust him and distrust 
ourselves so much that we are obliged to put ina 
condition of this sort which is really so disreputa- 
ble, for I think it is absolutely disreputable to any 
branch of the Executive department to suppose 
that they will do a thing so justly subject to con- 
demnation. It is entirely unnecessary. It looks 
to me—not that it was so intended—as if it might 
be supposed to be designed to cultivate a litile 
peculiar sort of popularity with a class of people 
for whom we should make no such provision. I 
hope it will be stricken out as a thing altogether 
impertinent. 

Mr. HAMLIN. I think as highly of the pres- 
ent incumbent of the office of Secretary of the 
Treasury as any Senator in this body. My inter- 
course with him has been such as to lead me to 
entertain a very high opinion of him. 


added to the bill at his own suggestion. 


originally incor orated in the billat his suggestion, 
for the reason that the best Secretaries who ever 
existed are liable to deception, and may be de- 
ceived by those who are applying for place. This 
is a safeguard thrown around it solely for the 
purpose of requiring applicants to come within 
that rule, rather than as a direct guide to the Sec- 
retary. It provides that there shal] have been one 
year’s service before the mast, which is simply 
the service of an ordinary seaman. 

Mr. ADAMS. Mr. President, in legislating 
upon this and all other subjects, I have nothing to 
do with incumbents in officeor their predecessors, 
but with their successors. I donot look to whether 


this may reflect or not reflect upon your officers. į 


The only question, as it seems to me, Is, whether 


the qualification provided for in this bill be right |) 


and proper. ł have heard no one object to it on 
the ground that the experience which it proposed 
to require disqualifies a man for these positions; 
or that any can be well qualified without it, That 
is the sole question for our decision. If you re- 
gard it as improper to give an unlimited discretion 
to the appointing power, it is no reflection on that 
power to limit its discretion. When we have a 
right to fix the qualifications of particular officers, 


a reflection on anybody. I think it would be a 
great deal better for the public service if all public 
officers were required to possess certain qualifica- 
tions, and where Congress has the power of pre- 
scribing qualifications I can see no impropriety m 


| revenue cutter. 
i service of the country, and 1 shall vote against 
| this amendment, because I think it is better to put 


They will then require that || 
persons appointed to these places shall have skill i! 
i Í voting for a multiplication of offices. ‘This pro- | 

vision is necessary for the service of the country, | 


g When F| 
say that, L need only add that this section has been ; 
{should | 
not, perhaps, have favored it, if it had not been 


| of revenue cutters. 


doing so; and, therefore, [ shall vote against the 
amendment of my friend frora Virginia. 

Mr. BAYARD. I trust this amendment will 
be adopted. I should at all times resist an 
attempt to confer legislative powers on the Exe- 
cutive, and I should equally resist an attempt to 
intrench on the Execulive power by giving It to 
the Legislature, The right of selection from any 


citizens of the United States, according to their 


merits, and on his responsibility to public opin- 


ion, and, when the nomination is to come to the | 


Senate, on his responsibility to the Senate, is 
what the Constitution of the United States dele- 
gates to the Executive of the United States; and 
J am not willing, by legislation, to confine or curb 
that discretion on the part of the Executive. 
shall have it, as far as my vote goes. 

Mr. RUSK. I understand that these appoint- 
ments do not come to the Senate from the Presi- 
dent to be confirmed, and, therefore, there is no 
objection on that ground. I learn from good 
authority that there are many men in the revenue 
marine who have seen no service as sailors. 


These officers are appointed, as I understand, by | 
the Secretary of the Treasury for the purpose of | 


protecting the revenue; and this is a limitation 
which the Secretary of the Treasury asks shall 
be imposed upon thoseappointments, If they are 
gent to the Senate, itis merely a nominal thing; 


for, since E have been a member of the body, I | 


have never heard of the rejection of an officer ofa 
lam voting for the benefit of the 


into the revenue marine those who have seen sea- 
service and know how to perform it; but ] am not 


and, besides, the probability is that, if the bill be 
amended, it will be lost in the House of Repre- 
sentatives, 

Mr. HUNTER. I am opposed to this limita- 


| tion of the power of the Executive. It seems to 


me that, as has beén very well remarked, this is 
an Executive matter. 
last with this discretion. 
this provision, and if he did not choose to follow 
it, could you compel him to do so? If you could, 


is he not to select from men who have been sail- | 
ors and have served more than a year before the | : r 
i| within our collection districts, and on our lakes; 


mast? Is it proper to impose such a restriction? 


May it not be that the most of the class to whom || 
‘it is proposed to confine the selection 


are utterly 


unfit to command one of these cutters. You have 


| to trust to the discretion of the Executive at last, | 
i and it seems to me that such legislative restric- | 
| tions as these upon him are altogether improper. | 


Besides that, I do not see why it is that he should 


be restricted in his appointments to one class of i 


persons who may have seen sea-service. A man 
may have seen sea-service without having been 
before the mast. It isnot necessary that he should 
have served in the capacity of a common sailor to 
enable him to have seen sea-service. 

Mr. HAMLIN. Allow me to state to the Sen- 


lator from Virginia that, by the present law, a 


gunner in the Navy must have seen two years’ sea- 


service before he can be appointed; and though L| 
cannot refresh my recollection upon the subject | 
at this moment, I think there are a great many | 
| officers for which the law requires now, as a pre- |; 
liminary, that these appoinied shall have seen | 
! sea-service. | 
Mr. HUNTER. There may be restrictions in | 


other laws, but Lam not aware of them, and I am 
not speaking of them; I am speaking of this pro- 
vision in this bill. I.know what this is- I see no 
reason for limiting the discretion of the Executive 
in this way; nor am I satisfied in regard to the 
other point, that we ought to increase the number 
Į do not believe it is a branch 
of service which ought to be much increased. I 


| do not know how many of them are now in com- 


mission. I know that during Mr. Meredith’s 


administration of the Treasury Department, he | 
i did reduce the number of cutters, with some ad- | 


vantage to the service. Whether they are about 
to be increased again 1 do not know; but in regard 


I do not see how our doing so can be regarded as | to this provision, at any rate, 1 feel convinced that 


| it ought not to remain in the bill. 


Mr. PEARCE. Mr. President, I am sorry to 
find that the Secretary of the Treasury has so 
much less confidence in himseif than I have in 
him. I learn from the honorable Senator from 


He | 


We have to trust him at | 
If you were to insert i 


| to modify the r re 
| service upon a bill to provide for the building. of 


Maine that he desires to tie his own hands. Ht 
seems to me entirely unnecessary. Now, sir, the 
test of qualification proposed is one year’s service 
before the mast. Does anybody believe that 
would give any guarantee of qualification for this 
post? The other provision in the bill requires 
that a person of proper skill and knowledge shall 
be appointed. Now, if we have an officer in the 
Treasury Department who is disposed honestly 
to do his duty, that is all the requirement you 
need impose on him; but the test of one year’s 
service before the mast is so manifestly inade- 
quate, so altogether insufficient, that it seems to 
me we ought to discard it. Why, sir, out of the 
fifty thousand men who serve before the mast, 
how many do you suppose are qualified, by one 
year’s service, to command a ship? Will one 
year’s experience before the mast enable the men 
who serve in that capacity 10 command ships? 
Sir, other qualities are necessary to the command 
of a vessel, and other qualities than seamanship 
are required in the captain of a revenue cutter. 
There is an intelligence required that does not 
ordinarily belong to the class of men who serve 
before the mast. This looks to me like an attempt 
to bring up those who have not arrived at a proper 
condition of knowledge and general competency 
for these places. ; 

Mr. MALLORY. The more this section is 
examined, the more apparent becomes its impro- 
priety. [can speak with some little knowledge 
on this subject, because I have been familiar with 
the service of revenue cutters for some years past. 
This section imposes a single test for official sta- 
tion in that service, and that is seamanship. How 
does it provide that seamanship shall be acquired ? 
By one year’s service before the mast as a common 
sailor!  ‘*Sea-service” is a specific term which 
has a well settled meaning; the master of a vessel 
gees sea-service; but this section goes on to pre- 
scribe in what position the required sea-service 
shall have been seen; and what is it? It is before 
the mast—the very poorest position in which a 
man can acquire skill in navigation. 

But, sir, this is the very last qualification for a 
revenue officer., If Senators have been familiar 


i with the manner in which these officers do their 


duty in the collection of the revenue, they will find 
that this is the very last qualification which should 
be required. Our revenue cutters are employed 


They are under the 


they never go beyond them. 
They are 


orders of the collectors of the customs, 


‘| rarely used, even as dispatch boats, beyond the 


sight of land. No peculiar confidence in their 
own skill and powers of navigation is therefore 
necessary; but what they do want isa knowledge 
of the general revenue system of the. country, of 
the laws governing the importation of merchan- 
dise, and the duties of inspectors of the customs. 
They, are tide-waiters, although dressed in uni- 
form; they are inspectors of the customs, and 
nothing morethan inspectors. Under the singular 
mode of procedure in this country in which desks 
are made bureaus, and bureaus are made depart- 
ments, these men have grown up into a large 
system; but still they occupy an intermediate 
position between civil and military life. They 
are not naval officers; they are entitled to no pen- 
sions. They simply belong to the preventive ser- 
vice, and they are only qualified to perform that 
service as they understand the laws in regard to 
the importation of merchandise which they. have 
to enforce. If you were to search the revenue 
service to-day you would find that some of the best 
officers, those whom every collector would desire 
to retain, are the worst seamen in the service; and 
yet this section presumes that is the only test. 
Now, sir, to the building of these additional cut- 
ters we can have no objection; the cutters, perhaps, 
are wanted, but why should any attempt be made 
present condition of the revenue 


cutters? Why have not the Committee on Com- 


| merce, if they wished to modify or touch the 


revenue service proper, proposed a separate bill to 
reform it? There is no service in our Government 
which requires the action of Congress more then 
the revenue service at this time. ‘I'here area great 
many points, of which this is the smallest, which 
need reformation. But, sir, the idea that a man 
is to acquire a knowledge of navigation and sea- 
manship frem one year’s service before the mast, 
seems to me to be preposterous. It would exclude 
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a commodore in our Navy, who was the most 
efficient man in it, who has never been to sea 
before the mast an hour in his life. Not one in 
filty of the men who verve before the mast can 
manage a quadrant or a sextant, and they are 
never called upon to assume responsibility. A 
man in that position knows nothing of navigation. 
He “knows the ropes,” as the seamen say, but 
he has no responsibility; he is simply to obey the 
orders which are given to him. His position is 
not to give orders to others. 

The general objection is, alsa, it seems to me 
overpowering: that this does place a test on this 
appointment, which heretofore has been in the 
hands of the Executive Department; and that 
Executive Department, so far us my knowledge 
extends, of late years, has exercised a very sound 
discretion. F know of no appointments to the 
service within the last fifteen years which are not 
creditable to it. | could point out officers who, 
in former years—twenty-five years azo—were 


taken from the desk, from the counting house, | 


and from the store, who did not know one end of. 
a vessel from another; but that period has passed 
by, and the officers themselves are now endeavor- 
ing to place the service on a respectable footing, 
in order that hereafter it may be a portion of the 
military s rvice of the country. 

Mr, HAMLIN called for the yeas and nays; 
and they were ordered. ~ 

Mr. SEWARD. Before the question is taken 
I wish to say a word, as a member of the Com- 
mittee on Commerce. {t seems to me that there 
is a great deal of cannonading against a very small 
object. Ido not see what harm this provision 
can possibly do. Although it requires a single 
qualification, it leaves the whole range of the 
country in all other respects open to the discre- 
tion of the Secretary of the Treasury in making 
his selections. What it does require is simply 
that seamen shall be appointed for the command 
of these vessels who have practical experience. 
Whot is this service? It does not belong to the 
Army or the Navy, nor to the revenue department 
proper; but it is the revenue police. If you want 
to have a police officer in your harbors to take care 
of the interests of the Uyited States, to prevent 
smuggling and other offenses against the revenue 
laws he ought to be a man who, in all weathers, 
and at all times, by night as weli as by day, shall 
not be afraid to go out from his lair to seize the 
object of arrest. It seems to me that if the Sec- 
etary of the Treasury, with his experience, ap- 
proved this provision we should not object to it. 

Mr. MALLORY. f wish to ask the precise 
form in which the amendment of the Senator from 
Virginia now stands. Is itto strike out the whole 
section? 


Mr. HUNTER. No, sir, itis only to strike out | 


the words which the Senator from Florida sug- 
gested, 

The PRESIDENT. The amendment is to 
strike out the words ‘shall not have served at 
least one year before the mast, and who.” 

Mr BAYARD. I should have preferred striking 
out the whole qualification, on the ground which 
I stated, that I think the Jess we trench on Execu- 
tive discretion in matters which ought to be trans- 
acied by the Executive on his discretion and 
responsibility to the country, the better; but the 
particular clause which this. motion is made to 
strike out I consider shocking. Its effect is to 
exclude every man, who has not been a common 
sailor before the mast, from being appointed to 
office in the revenue service. That is the effect of 
the section as it now stands. } will suppose a case 
of thie kind, and I will only mention one. F will 
suppose the case of a young man, a midshipman 
in your Navy, who has never been before the 
mast, but has actually served at sea. He finds 
promotion ia the Navy so slow and difficult that 
it is vain to wait there in time of peace, and so he 
prefers taking a berth in the revenue service. 
Would you exclude him? And yet the effect of 
the section would be necessarily to preclude 
appointments from that class altogether. There 
might be many other instances which I could 
mention, but itis not necessary. If you confine 
itsimply to persons who have served a year before 
the mast, | doubt very much whether their quali- 
fications are such as to enable them to be proper 
and efficient revenue cfficers. 

Mr. HAMLIN. I desire to make a single 
Statement to explain what was said by the Senator 


‘from New York, and the Senator fram Florida. 


li It is true these cficers are a police force to guard 
| the revenue; but it is also true, as probably every 
| Senator knows, that, for the last ten years at least 
i —perhaps for the last twenty—under express 
directions of the Treasury Department all the 
revenue cutters have acted in the capacity of res- 
cuing sick and disabled seamen all along our 
coasts. 
vast number of people have been rescued by them. 
This requiresa knowledge of seamanship as well 
as of the revenue laws. 

Mr. MALLORY. | should like toask the Sen- 
ator from Maine whether there is any naval officer, 
who ever served before the mast? 

Mr. HAMLIN. I believe not. 

Mr. HUNTER. I will modify my amendment, 
so as to strike out the whole section, 

Mr. STUART. I think that cannot be done 
without unanimous consent. F object. 

The PRESIDENT. It requires unanimous con- 
sent to modify the amendment, the yeas and nays 
having been ordered. 

Mr. STUART. I object to the modification. 

The question being taken by yeas and nays on 
the amendment resulted—yeas 20, nays 16; as 
i follows: 

YEAS—Mesers, Bayard, Benjamin, Brodhead, Brown, 
Clay, Cooper, Dawson, Fitzpatrick, Gwin, Hunter, Jones 
of ‘Tennessee, Ma tory, Mason, Pearce, Pettit, Sebastain, 
Shields, Slidell, Toucey, and Wells—0. 

NAYS—Mess1s. Adams, Bett, Bramerd, Chase, Dodge 
of Wisconsin, Fessenden, Gillette, Hamlin, James, Rusk, 
Seward, Stuart, Sumuer, Wade, Walson, aud Wright—16. 


So the amendment was agreed to. 


Mr. MALLORY. I now move to strike out 
the whole of the second section of the bill. 

Mr. STUART. I think we certainly ought 
not to gothat length. Once ina while, sir, we 
get very technical and wise, and then again we 
lose sight of all those rules entirely. 1 suppose 
i the statute-books are full of regulations of this 
kind in regard to the Army and Navy. You au- 
thorize the President to appoint certain officers, to 
ii be selected out of a given class, for instance, the 
! captains; you confine his selection to captains or 
lieutenants. It has been done again and again, 
and there never was any objection to it when fairly 
considered. Now it is insisted that there shall 
be no qualifications whatever prescribed, notwith- 

standiny itis conceded by the Senator from Flor- 
| ida, who makes this motion, that the time is buta 
little way back when you used to take merchants’ 
clerks, men from desks or stores, anybedy and 
| everybody, who was totally unfit for the service, 
and put them in command of revenue cutters. 
The Senator from Florida says it has been man- 
aged better lately. How long may it be before 
they wall return to the old plan? We know that 
the importunities to put some friend into a place 
whether he has any qualification for the place or 
not are sometimes almost irresistible, 

Now, what does the section, as it stands, re- 
quire? Simply thata man shall be selected who 
is qualified, who can furnish evidence to the 
| pointing power that he is qualified for the duties; 
and yet the Senate undertake to say, by striking 
out the section, that it shall be permissible to ap- 
l appointa man who is unqualified. Sir, itis but a 
short time ago since the Senate was aroused by 
| the fear of trusting the War Department with the 
discretion of determining upon an inspection 
whether one harbor required an amount of money 
to be laid out upon its improvement sooner than 
another; and yet, almost the next day, the Senate, 
by a large vote, conveyed the whole discretion of 
the Government to three executive officers, in re- 
lation to making railroads from here to California. 
To-day it is insisted that the Senate shall not 
| qualify the right of the Executive in any degree; 
|i that they shall object to saying in this second sec- 
i tion that none shall be appointed to these officers 
,, who are not qualified. I confess that l think we 
had better retain this provision. 1 think we had 
better say that whnever is appointed to the revenue 
service shall first satisfy the appointing power 
that he possesses the requisite qualifications. That 
certainly gives the whole world to appoint from, 
who possess the qualifications required. Unless 
the Senate mean to say that they are perfectly 
| willing that somebody shall be appointed who is 
| destitute of the qualifications, I can see no good 
reason for not retaining the section as it stands. 


| 
| Mr. BROWN. 1 voted for the first amend- 


I have before me papers showing that a | 


} 


i 


|| 
| Opportunity to report that bill, which isa House 


| 


| qualified before they should be appointed. 


| of these officers before he appoints them. 
| the section imposes a very proper restriction upon 


ment proposed, but I shall vote against this... E 


| thought that the requirement that a man in order 
i to be an officer in the revenue service should have 


served a year before the mast, according to the 
explanations given by gentlemen who seemed to 
understand sea-faring life, was, to say the least 
of it, an embarrassment which ought not to be 
imposed; and though it might not embarrass the 
present Secretary of the Treasury, it might em- 
barrass his successor, and how long it may be 
before he has a successor, of course we cannot 
tell. F think, however, thatit is altogether proper 
to retain the section as it now stauds. The argu- 
ment that the Secretary wii] not appoint an im- 
proper man does not strike my mind with peculiar 
force. We know very well that Secretaries have 
appointed improper men to office. Every depart- 
ment at Washington was crowd:d with incom- 
petency, and what did Congress do? They inter- 
posed, and ord:red them to have their own clerk 
examined by a board to see whether they were 
A Sec- 
retary who has shown that he either would not or 
could not inquire into the capacity of a clerk in 
his own Department, before apnoiating him at a 


į Salary ranging from $1,000 to $1,800, vught to be 


restricted into an examination of the qualifications 


l think 


the appointing power, and gives a very, proper 
direction to it;and I have no idea of striking it 
out. 
The motion to strike out was not agreed to. 
The bill was reported to the Senate as amended, 


| and the amendment made as in Committee of the 
| Whole was concurred in, and ordered to been- 


grossed, and the bill to be read the third time. 


| The bill, as amended, was read the third time, ang 


passed. ” 
LOT DAVIS. 

Mr. HAMLIN. I nowask the Senate to take 
up a private bill granting a pension of six dollars 
a month to Lot Davis. Itis a bill which has 
passed the House, and I apprehend no Senator 
will raise his voice against it. 

The motion was agreed to; and the Senate, as 


; in Committee of the Whole, proceeded to consider 
į the bill. 


€ The bill was reported to the Senate 
without amendment, ordered to a third reading, 
read the third time, and passed. $ 


ORDER OF BUSINESS. 


Mr. MALLORY. I now move that the Sen- 
ate take up the bill which has been returned from 
the House with amendments, tg promote the effi- 
ciency of the Navy. Ihave been struggling for 
several days to get that bill up, and my object in 
making the motion now, is, that when itis taken 
up, Í may move an adjournment, so that it may 
be the first business to-morrow morning. 

Mr. PETTITT. [have a small bill to report 


i 


| 
| 


from the Committee-on the Judiciary for the ben- 
efit of the State of Tennessee, which it is import- 
ant should be passed immediately. It is merely 
a bill to change the time of the terms of the courts. 
For three days past Í have endeavored to get an 


bill, to which there can be no objection. 
to be passed at once. 

_The PRESIDENT. Does the Senator from 
Florida yield the floor to the Senator from In- 
diana? 

Mr.MALLORY. By unanimous consent, I 
suppose, the Senator from Indiana can report his 
bill; bat I do not wish to yield the floor, Hf I 
lose this opportunity of bringing up the bill which 
I have moved to take up, I may not get another. 

Mr. SEWARD, I shall object to the motions 
of the Senator from Florida and the Senator from 
Indiana. Both Senators will have an opportunity 
to-morrow morning to get up their bills. 

Mr. PETTIT. Iam afraid 1 shall nothavean 
opportunity to-morrow. 

The PRESIDENT. Do 
Florida yield the floor? 

Mr. MALLORY. No, sir. 

The PRESIDENT. The question is en the 
motion of the Senator from Florida. 

Mr. PETTIiT. On that 1 ask forthe yeas and 
nays. 

Mr. HAMLIN. 


Ttought 


es the Senator from 


I beg one indulgence 
of the Senate. J} hold in my hand a bil which È 


desire to report from the Committee on Commerce 
te establish collection districts in the Territory of 
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Oregon. Ft is extremely important that it should 
be passed at once. 

Mr. MALLORY. I will yield to the Senator 
from Maine, in consideration of the fact that he 
has to leave the city to-morrow. 


COLLECTION DISTRICT IN OREGON. 


Mr. HAMLIN. Itis extremely necessary that 
the bill to which I have alluded should be promntly 
passed. The Delegate from the Territory of Ore- 
gon has called my attention to it for the last four 
deys, and for four days I have struggled to get 
the floor for the purpose of reporting it. 1 now 
report back, without amendment, Senate bill “ to 
establish the collection districts of Cape Perpetua 
and Port Orford, in the Territory of Oregon, and 
to fix the salaries of the officers of the customs 
therein.” I ask for the immediate consideration of 
the bill, and I think it need not be read through. 
T will simply say that it is in the usual form, 
fixes the limits of the districts, and authorizes the 
President to appoint the necessary officers, 

Mr. PETTIT. Does the bill require another 
reading to-day? 

The PRESIDENT. It was read twice and 
referred to the Committee on Commerce. It is 


now reported back without amendment, and is | 


before the Senate as in Committee of the Whole. 
F Mr. PETTIT. 


ay. 
Mr: STUART. Itcan be read the third time 
to-day. 

The PRESIDENT, The Senator cannot ob- 
ject because the bill has previously bes read 
twice. 

The Secretary was proceeding to read the bill, 
but he was interrupted by— 

Mr. STUART. No Senator asks that the bill 
shall be read through. Irt is in the ordinary form 
of bills establishing collection districts. 

Mr. COOPER, I move that the Senate ad- 
joum. 

On a division, the ayes were 9, and noes 16—no 
quorum voting. 

Mr. DAWSON. As there is not a quorum of 
the body present I move that the Senate adjourn. 

The motion was agreed to, and the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Tuourspay, February 22, 1855. 


The House met at eleven o'clock, a. m. 
by Rev, Wituram H. Micpurn. 

The Journal of yesterday was read and approved. 
SWAMP LAND BILL. 

Mr. WASHBURNE, of Illinois. I rise toa 
privileged question. I ask leave to make a report 
from the committee of conference of the two 
Houses on the swamp land bill. 

Mr. GREENWOOD. I trust that the gentle- 
man from Illinois will not make the report at this 
time until I can examine the bill and report to- 
gether, The report may be made at any time. 

Mr. WASHBURNE. I ask that the report 
may be read. 

Mr. GREENWOOD. I appeal to the gentle- 
man from Hlinois not to make the report at this 
time. There is no necessity for immediate action 
uponit. Has the gentleman presented a bill, also, 
with the report ? 

Mr. WASHBURNE. The bill has been pre- 
sented at the Clerk’s desk. i 

Mr. GREENWOOD. My only object is to 
examine the bill in connection with the report of 
the committee. 

The SPEAKER, Theonly matter that can be 
considered is the report of the committee as a 
whole, and it is not amendable. 


Prayer 


Mr. GREENWOOD. An examination of the || 


report and bill might determine my course in re- 
lation to the adoption of the report of the com- 
mittee of conference. 


Mr.WASHBURNE. I am instructed to make 


the report of the committee at this time, and I |! 


have no disposition to press the matter; but I 
think we had better dispose of the subject now. 
i ask for the reading of the report, and upon its 
adoption I demand the previous question. 

The report of the committee of conference was 
then read by the Clerk, as follows: 

The committee of conference of the Senate and Heuse 
of Representatives on the disagreement between the two 


I object to its third reading to- | 


|; land offices shall acquire a title. 


| mittee of conference to be this: In the event of a 


i lands have been granted, which was not intended 


g jf 
Houses, on the bill of the House No. 9, entitled “ An act 


for the relief of purchasers and Incators of swamp and over- 
flowed lands,’ have conferred together, and unanimonsly 
agreed to recommend to the Senate and House of Repre- 
sentatives, respectively, the following proviso to the first 
section of said act, instead of the one adopted by the Sen- 
ate. 

Provided, That in all cases where any State, through 


its constituted authorities, may have sold or disposed: of jj 


any tract or tracts of said land to any individual or ingi- 
viduals prior to the entry, sale, or localion of the same 
under the preémption or other laws of the United States, 
no patent shall be issued by the President for such tract or 
tracts of land until such State, through its constituted 
authorities, shall release its claim thereto in such form as 
sball be prescribed by the Secretary of the Interior; and 
provided further, that ifsuch State shall not within ninety 
days from the passage of this uct, throueh its constituted 
authorities, return to the General Land Office of the United 
States a Hst of all the land sold as aforesaid, together with 
the dates of such sale and the names of the purchasers, 
the paten's shall be issued immediately thereafter, as di- 
rected in the furegoing sections, 

CUAS. E. STUART, 

S. A. DOUGLAS, 

JOHN SLIDELL, 

Senaie Committee. 


E. B. WASHBURNE, 
J. LETCHER, 
JNO. L. DAWSON, 
House Committee. 


Mr. GREENWOOD. I ask the gentleman 
from Illinois to withdraw the demand for the pre- 
vious question until I can make an inquiry of the 
gentleman? 

Mr. WASHBURNE, I withdraw the demand. 

Mr. GREENWOOD. Į understand the object 
of the section that has been reported by the com- 


State failing to make their returns to the General 
Land Office within ninety days from the time of 
the passage of this act, then the entries made at 
the General Land Office are declared to be valid. 
That is what I understand to be the effect of the 
section as reported by the committee of confer- 


ence. : 

Mr. WASHBURNE, I understand that to be 
the case. 

Mr. GREENWOOD. If that be the case Con- 
gress will have undertaken, by the adoption of 
this report, to legislate with regard to the interests 
of parties, or assume a judicial discretion rather 
in settling tiles to conflicting interests, whereas 
this matter should belong to the courts. That is 
the view which I take of this matter, and it seems 
to me that it is the construction which the section 
will evidently bear, Congress has no right to 
interfere with or determine the rights of parties as 
proposed. 

Mr. WASHBURNE. As I understand the 
matter, it is this: The amendment which the com- 
mittee of conference proposes provides that where 
any State has sold lands in good faith, and has 
sent notice of that fact to the Land Office here 
within ninety days—which time is considered to 
be sufficiently long—then a patent to the purchaser 
is not issued. On the other hand, where a pur- 
chaser has gone on and purchased of the United 
States from the Land Office in good faith, and the 
State has not sold the land, then the Commissioner 
of the General Land Office is directed to issue a 
patent. I cannot conceive how such a provision 
can interfere with the rights of any person. Let 
me here say, that all interests were represented in 
the committee of conference; and although it was 
supposed that this matter would give rise to some 
difficulty, yet we were agreed unanimously upon 
the report that has just been read. 

Mr. GREENWOOD. I will state, in response 
to the gentleman from Illinois, that by the original 
act no such restriction was placed upon the State 
whatever. This provision proposes to place a 
restriction upon the States to which these swamp 


to be placed upon them by the original bill; and it 
is proposed now, that if you pay for the lands 
within a given time, and report the sales made in 
good faith, that your title to the lands will become 
forfeited, and the purchasers at the Government 
That is, as I 
understand, the sum and substance of this report. 
I move to lay the report of the committee of con- 
ference upon the table, and upon that motion I 
ask for the yeas and noys. 

Mr. WASHBURNE. I was not aware that 
the gentleman from Arkansas had the floor for 
that purpose. I yielded to him simply for the 

urpose of explanation. 


The SPEAKER. The gentleman from Illinois | 


claims the floor, and the gentleman from Arkansas 
would not be entitled to make the motion that he 
proposes. : 

Mr. WASHBURNE. I ask for the previous 
question upon the adoption of the report of the 
committee, At Se 

Mr. GREENWOOD. I move to lay the report 
upon the table, 

Mr. HENN. If the report is gid upon the 
table, will it not carry the bill with it? 

The SPEAKER. Certainly. s 

Mr. HENN. I hope the. gentleman from. Ar- 
kansas will not press the motion to lay the report 
upon the table, for if it prevails it will cause the 
loss of the bill. 

Mr. GREENWOOD. I would prefer to see 
the bill defeated than have the report of the come 


„mittee adopted. 


Mr. JONES, of Louisiana, demanded the yeas 
and nays; which were not ordered. 

The question was then taken upon Mr. Gneew- 
woop’s motion; and the House refused to lay the 
report upon the table. : 

he previous question was seconded, and the 
main question ordered. 

The question recurring upon the adoption of the 
report, 

Mr. GREENWOOD demanded the yeas and 
nays; which were not ordered. 

The question was then put; and the report was 
adopted. 

Mr. DAWSON moved to reconsider the vote 
by which the report was agreed to, and to lay the 
motion to reconsider upon the table; which latter 
motion was agreed to. 


SOLDIERS OF THE WAR OF 1812. 
Mr. MIDDLESWARTHEI here obtained the 


floor. . 

The SPEAKER. The Chair would state that 
the business first in order is the further considera- 
tion of the bill reported by the gentleman from 

tabama [Mr. Cops] yesterday, granting land for 
railroads in Alabama, upon which he demanded 
the previous question. 

Mr. MIDDLESWARTH. [think the House 
will agree with me that I have not troubled them 
much during this session, and I desire to make a 
motion at this time, which I hope will not be 
objected to, 

‘There is a bill now upon the Speaker’s table, 
which came from the Senate, in which a very 
large number, I suppose, of the constituents of 
every member of this body are interested. If we 
do not take it up within a day or two I fear it will 
be lost, and before another year comes round. a 
very large number of those interested will have 
gone to that ‘* country from whose bourne no 
traveler returns.” Treferto the bill of the Senate 
(No. 511) granting bounty land to the soldiers of 
the war of 1812. I ask that it be taken up now 
and considered. 

Mr. COBB. 
business. 

The SPEAKER. Objection being made the 
bill cannot be taken up. 


I insist upon the regular order of 


Mr.MIDDLESWARTII. I move to suspend 
the rules to enable me to submit a motion to take 
it up. 


Mr. HUNT. {I call for the yeas and nays. 

Mr. FLORENCE. Thatis the better way, and 
I hope the yeas and nays will be ordered. 

Mr. HUNT. We cannot suspend the rules 
without. 

Mr. FARLEY. I desire to state to the House, 
Mr. Speaker, that a portion of the people of the 
New England States are excluded from the bene- 
fits of this bill, 

Mr. CHASTAIN. Iriseto a question of order. 
ĮI wish to know if it is in order to move to suse 
pend the rules to-day ? a 

The SPEAKER. It is; and that motion is 
already made. eee 

Mr. JONES, of Tennessee. I would inquire 
of the Chair if the motion to suspend the rules is 
in order while another subject is before the com- 
mittee? Must not the House dispose of the busi- 
ness before them before going to other business, 
except it be business upon the Speaker’s table? 

TheSPEAKER. The gentleman from Ten- 
nessee himself yesterday moved to go into the 
Committee of the Whole imm: diately upon the 
previous question being demanded by the gentle- 
man from Alabama. But the geneman from 
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Pennsylvania proposes to suspend allthe rales of 
the House to enable him to submit his motion. 

Mr. COBB. The Chair will allow me to make 
a statement, in order to place myself right. I 
objected to the consideration of that bounty land 
bill now, because the other matter was pending. 
The subject which is pending is a bill in which I 
am deeply interested. 

Mr. MIDODLESWARTH. I believe the Chair 
has decided that my motion is in order. If the 
House do not like it, let them vote it down. 

The SPEAKER. . The Chair is reminded that 
there is already a motion to suspend the rules 
holding over from last Monday. The motion was 
made by the gentleman from Indiana, [Mr. Da- 
vis,] to enable him to report a bill from the Com- 
mittee for the Districtof Columbia. The Chair is | 
of opinion that that motion tales precedence of the | 
motion of the gentleman from Pennsylvania. 

Mr. FLORENCE. I hope the gentleman will | 
withdraw it. 

Mr. DAVIS, of Indiana. I do not withdraw it. |{ 

Here, amid much confusion, i 

| 


Mr. MIDDLESWARTH inquired what the | 
decision of the Chair was. 

The SPEAKER. If the House will come to 
order the Chair wiil state that he is very much 
inclined, so far as he is concerned, to have no busi- 
ness transacted unless it is done in order. The | 
Chair will not hear motions made unless made ! 
in order. Nor will he hear speeches unless com- | 
pelled to; but as to that, gentlemen are determined | 
that the Chair shall hear speeches at all events, į 
and he has no control over that. The Chair hopes | 
the [louse will aid him. 

The Chair decided that the motion to suspend 
the rules holding over from last Monday, takes | 

recedence of the motion of the gentleman from | 

ennsylvania. 

Mr. DICKINSON. I would inquire of the: 
Chair whether it is in order to move that the House /! 
resolve itself into the Committee of the Whole on | 
the state of the Union? 

The SPEAKER. It isin order; but the motion 
to suspend the rules to go into the Committee of! 
the Whole on the state of the Union, the motion to 
suspend the rules generally, and one or two other | 
privileged motions, are all of the same character, 
and must be put in the order in which they are 
made, that being the only distinction made by the 
rules in regard to them. 

Mr. DAVIS. On Monday last I made a mo- 
tion to suspend the rules, in order to enable me to | 
report a bill from the Committee for the District of 
Columbia, simply to organize an institution for 
the insane of the Army and Navy, and of the Dis- 
trictof Columbia. Pending that motion the House 
adjourned. [am willing now to take that matter | 
up, and dispose of it, in order that other gentlemen ‘| 
may have the opportunity to make such motions 
as they desire. 

Mr. HOUSTON. If the gentleman from Indi- 
ana is willing, I should like to have the vote taken 
withoat any debate, without speeches upon the 
bill of my colleague, [Mr. Conn.] ` 

Mr. CHASTAIN. I rise to a question of | 
order. The gentleman from Pennsylvania has, as 
I understand it, moved to suspend the rules for 
the purpose of taking up the bill he indicated. Is 
it in order, pending that motion, for the gentleman 
from Indiana to bring up another question ? 

The SPEAKER. The Chair has so decided. 
The m@tion of the gentleman from Indiana, to sus- 
pend the rules, was made on Monday last, and 
takes precedence, or rather must be disposed of, 
before another similar motion can be entertained. 

Mr. CHASTAIN. But [understand that prop- | 
osition was voted down. 

The SPEAKER. Notatall. The House ad- 
journed pending the motion, and it held over. The 
Clerk will report the bill which the gentleman from 
Indiana wishes to report. 

The bill was reported, as follows: 

A bill to organize an institution for the insane 
of the Army and Navy, and of the District of Co- 
jumbia, in said District. 

The SPEAKER. Is it the pleasure of the 
House to consider the bill without objection ? 

[Cries of § Yes 1” t Yes P?] 

Mr. DAVIS. I will make only one remark, | 
and not consume the time of the House. 

The SPEAKER. The object of the question of | 
the Chair was to prevent the necessity of moving 
to suspend the rules. There was no objection. Í} 


Mr. DAVIS. Well, if there is no objection, I 
will defer any remarks for the present. 

The Clerk read the bill through. 

Mr. DAVIS, of Indiana. Mr. Speaker, I will 
make a few remarks upon the bill and then call 
for the previous question on its passage. It will 
be remembered that at the first session of the last 
Congress an appropriation was made for the con- 
struction within the limits of the District of Co- 
lumbia an institution for the care of the insane of 
the Army and Navy, and of the District. At the 
last session an additional appropriation was made 
for the same object. `A portion of the building, 
of sufficient capacity to accommodate about forty 
patients is now completed, and is occupied by the 
insane of this District. Another portion of the 
building sufficiently Jarge to accommodate about 
fifty patients more is completed, and will soon be 
ready for the reception of patients. It becomes 
necessary in this stage of progress to have an act 
of Congress for the organization of the institution. 
The Committee for the District of Columbia, after 
having examined the mode and manner of organ- 
izing and conducting similar institutions in the 
various sections of the Union, have come to the 
conclusion, unanimously, that the bill now sub- 
mitted is better calculated to carry out the benevo- 
lent purposes of Congress in making the appropri- 
ations referred tothan any other. It is a mereact 
of organization. 

Mr. CHANDLER. Is this bill and the ar- 
rangements made under it founded upon the cur- 
rent opinions of Dr. Kirkbride and others? 

Mr. DAVIS. Yes, sir; I will say further, that 
I had collected a considerable amount of statistical 
information in regard to the organization and 
management of similar institutions in the several 
States, and had intended to have presented them 
with some comments to the Hlouse. But I will 
not now, at this late day of the session, when time 
is so important, take up the time of the House. I 
will print them, not-for the effect which they will 
produce in the House, as that is, 1 am sure, un- 


| necessary, but for the benefit of those who may 


come after us. I suppose that there can be no 
objection to the bill, and, therefore, call for the 
previous question 

The call for the previous question received a 
second, and the main question was ordered to be 
now put. 
The bill was ordered to be engrossed, and read 
a third time, and being engrossed it was read a 
third time, and passed. 

Mr. HOUSTON. I move tosuspend the rules, 
and that the Elouse resolve itself into the Com- 
mittee of the Whole on the state of the Union. 


BOUNTY LAND BILL——AGAIN. 


Mr. MIDDLESWARTH. What becomes of 
the motion which | submitted in regard to the old 
soldiers’ bill? 

The SPEAKER. It was superseded by another 
motion. The two motions, the one made by the 
gentleman from Indiana, (Mr. Davis,] holding 
over from last Monday, and the other made by 


at the same time. The motion of the gentleman 
from Indiana superseded that of the gentleman 
from Pennsylvania. When that motion was dis- 
posed of, the gentleman from Pennsylvania did not 
seek the floor to renew his motion. The gentle- 


; man from Alabama [Mr. Hlousron] was the only 
| gentleman who addressed the Chair, and he moved 


that the [louse resolve itself into the Committee 
of the Whole on the state of the Union. 

Mr. MIDDLESWARTH. I hope the gentle- 
man from Alabama will withdraw his motion for 


‘one minute. I donot propose to put the bill upon 


Its passage. 
` Mr. HOUSTON. What motion does the gen- 
tleman propose to submit? 

Mr. MIDDLESWARTH. I understand that 
the bill which I desired to have action upon has 
been considerably changed, and I desire that it 
may be ordered to be printed for the information 
of members. 

Mr. HUNT. And propose to set apart Tues- 


i; day of next week for its consideration. 


Mr. MIDDLESWARTH. Yes, sir. 
Mr. HOUSTON. I have no objection to the 


ij bill being ordered to be printed. 


Mr. HENN. I object to any order being made 
in regard to the bill. 
The SPEAKER, The gentleman from Penn- 


| of a session. 


sylvania desires the consent of the House to have 
the bill referred to by him printed for the tse of 
the members of the House. Is there objection? 

There being no objection, the order was made. 

Mr. MIDDLESWARTH. I desire further 
to give notice that I will call itup for consideration 
at an early day—say Saturday next. , 

Mr. RICHARDSON. I hope the gentleman 
will say Tuesday next. : 

Mr. MIDDLESWARTH. I have no objec- 
tion tothat. I willsay Tuesday next. 

The SPEAKER. Does the gentleman propose 
to make the bill a special order for that day? 

Mr. MIDDLESWARTH. Yes, sir. 

The SPEAKER. That can be done only by 
unanimous consent. 


Mr. HOUSTON. TI object to its being made 


‘a special order. I yielded the floor for no, such 


urpose. 
Mr. MIDDLESWARTH. Then, all I can 
do will be to give notice to the House that, on 
Tuesday next, I will move to take it up. I give 
that notice. 7 

The SPEAKER. The Chair desires to call 
the attention of the House to a question of order, 
the decision of which may affect very much the 
progress of the business of the House. The Chair 
recognized the gentleman from Indiana and the 
gentleman from Pennsylvania, and, under the 
circumstances, received motions to suspend the 
rules, as taking precedence of the disposal of the 
bill before the House. He is, however, upon re- 
flection, of the opinion that his decision was 
wrong, and that the motion should not have been 
received until the question pending before the 
House had been disposed of, which was the bill 
introduced by the gentleman from Alabama, (Mr. 
Coss,] and the question immediately pending was 
the seconding of the demand for the previous 
question. 

In order to make the rules at all practical, the 
Chair will in future decide that, until that and 
other similar propositions pending before the body 
at the time are disposed of, it is not in order to 
move to suspend the rules generally. Under a 
special rule of the House, however, it is in order 
to move to suspend the rules and go into the Com- 
mittee of the Whole on the state of the Union. 
That is the language of the rule; and it takes that 
motion, out of the category of motions, to suspend 


| the rules generally. The Chair, therefore, decides 


that the motion made by the gentleman from 
Alabama to suspend the rules and go into the 
Committee of the Whole on the state of the Union, 
is in order. 

Mr. HOUSTON. I made that motion, but I 
am willing to withdraw it to allow a test vote to 
be taken, by yeas and nays, upon the bill now 
Cond House, reported by my colleague, [Mr. 

osB.] 

Mr. COBB. I now desire to withdraw two 
motions which I made yesterday in reference to 
this bill. 


Mr. MIDDLESWARTH. I desire to know 


I | whether the bill reported by me was ordered to be 
the gentleman from Pennsylvania, could not exist |! 


printed ? 

The SPEAKER. It was. 

Mr. SEWARD. I would like to understand 
more fully the effect of the decision just now made 
by the Chair. 

The SPEAKER. The Chair will repeat his 
decision. 

Mr. SEWARD. Will the Chair allow me first 
to make a suggestion? Under the rules of the 


| House, it is in order to move to suspend the rules 


generally at any time within ten days of the close 
The object of that rule, as L under- 
stand it, is to place it within the power of the 
House to act upon such business as, in their opin- 
jon, is most important to be acted upon before 
the close of the session, The object is to put the 
House in the control of its own business; and 
therefore the privilege which, for the preceding 
portion of the session, only applied to Mondays, 
was extended to every day within the last ten 
days. Now, sir, if the decision which I under- 
stand the Chair to have made is to prevail—if it is 
not to be in order to move to suspend the rules 
until the matter pending before the House is dis- 
posed of—those matters may extend through the 
whole ten days, until the close of the session, and 
the object of the rule will thus be entirely super- 
seded. 


The SPEAKER. Will the gentleman allow the 
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Chair to state another view of the question? Sup- | 
pose it should be decided that the motion to sus- 
pend the rules was in order generally; a genue- 
man moves to take up a bill upon the Speaker’s 
table, [tis taken up, and he demands the previous 
question upon it. Another gentleman rises and 
moves to suspend the rules to take up another bill, 
and so we might go on till the close of the session, 
without disposing of any proposition. The Chair 
thinks the construction given by him to the rule is 
the only practical one, . 

Mr. SEWARD. Will the Chair allow me to | 
make another suggestion? I think the case stated | 
by the Chair is quite a differentone. Ifa billhas | 
been taken up under a suspension of the rules, 
and the previous question called upon it, the 
House which has voted to take it up, will of course 
dispose of it. The whole matter is within the 
control of the House. I think this case isan ex- 
ception to the rule laid down by the Chair. 


The SPEAKER. The practice of allowing any |! g 


member to move to suspend the rules atany time, | 
while a proposition isunder consideration, would, | 
in the opinion of the Chair, result in breaking | 
down the business of the House. The Chair | 


adheres to his decision. The business before the | 
House is the bill reported by the gentleman from ; 
Alabama, upon which that gentleman is entitled | 
to the floor, 

Mr. COBB. On yesterday I made two motions. 
1 moved to recommit the bill, and I demanded the 
previous question upon the motion. I now desire | 
to withdraw both those motions, and to offer an 


} 
$ i 

amendment which I send to the Clerk’s desk, and !! 
| 


again demand the previous question. I will state, : 
however, that the effect of that amendmentis this: | 
The Committee on Public Lands have decided 
upon the principle not to give lands to any railroad | 
which has been completed. Since this biil was 
drawn up a portion of the roads embraced in it | 
have been completed. f 

Mr. SEWARD. I call the gentleman from Ala- 
bama to order. 

Mr. COBB. Tam in order. 

Mr. SEWARD. Ido not think the gentleman 
is in order. I submit that it is not competent for 
any gentleman to move the previous question and 
retain the motion as long as it suits his conve- 
nience, and then withdraw it, and make other 
motions to accomplish his own purposes. The 
gentleman from Alabama having withdrawn the | 
demand for the previous question, I hold that [| 
am entitled to the floor, and I move to take up : 
Senate bili No. 579. 


| 


ing. | 
Mr. McDOUGALL. i 
order, e 


Fhe SPEAKER. The Chair will hear the gen- 
tleman after he has disposed of the question of 
order already pending, raised by the gentleman 
from Georgia. , 

Mr. CRAIGE. Irise toa privileged question. | 
The Chair has decided that itis in order at any 
time to movetogo into the Committee of the Whole | 
on the state of the Union. l submit that motion, 


motion of the gentleman frum Alabama. 


The SPEAKER. The Chair will entertain the || 


motion of the gentleman from North Carolina. 


tleman from Alabama {Mr. Cons] withdrew the || 


demand for the previous question, offered an | 
amendment, and again renewed the demand for | 
the previous question, as he had the right to do. 
Mr. COBB. Iam, then, upon the floor, and I 
desire to make a single statement. bo 


i 
| 
| 
t 
t 
i 
i 
| 
raised by the gentleman from Georgia. The gen- | 
| 
| 
i 
I 
i 
i 
5 
! 


The SPEAKER. The Chair, notwithstanding, |, 


| tion. 


must satisfy the gentleman from Georgia upon his 
question of order. The gentleman from Georgia | 
claims the floor. The Chair decides that he is no 
entitled to it for the purpose indicated by him, | 
the previous question having been demanded by | 
the gentleman from Alabama. And the gentleman | 
from Georgia will see that the gentleman from | 
Alabama could not take advantage of the House | 
at all. He submitted the motion yesterday for the į 
oe question, and it was in the power of the | 


I rise to a question of | aid Wheelers 07. 


j 
í 
i 
1 
| 
i 
i 
| 
| 
I 
i 
l 
f 
| 
| 
j 
i 


f 
| 
I 
i 


ouse to second it at ence; but the Llouse having l! occupy more than a few minutes. I ask the unani- 


decided to adjourn without any action having been 
taken upon his motion, it was certainly in his 


| power to withdraw it, and to submit the amend- 


ment which he has. 

Mr. COBB. I will now endeavor to conform 
to the rules as laid down by the Chair. 

Mr. CLINGMAN. Has the previous question 
been calied? If it has, I call the gentleman to 
order. 

The SPEAKER. The Chair will execute the 
rules of order rigidly; for if he does not, he cannot 
execute them at all. The Chair understood the 
gentleman from Alabama to demand the previous 
question. He is not, therefore, entitled to the floor 
to submit any remarks. The gentleman from 
North Carolina has’ moved to go into the Com- 
mittee of the Whole on the state of the Union. 

Mr. COBB. I did notintend to call the previous 
question until I had submitted some remarks. 
the Chair decides that [ did call it, however, let it 


o. : 

The SPEAKER. The Chair understood the 
gentleman from Alabama to demand the previous 
question, and it is for him to determine whether 
he did or not. He has the right to withdraw it if 
he desires. 

Mr. COBB. Well, let it go. 
House to decide. 

The question now being upon the motion to go 
into the Committee of the Whole on the state of 


I leave it for the 


i: the Union, 


_ Mr. MILLSON demanded tellers upon the mo- 
tion. 

Tellers were ordered; and Messrs. Jones, of 
Louisiana, and HarLAxN, of indiana, were ap- 
pointed. 

The question was taken; and the tellers re- 
ported—ayes 70, noes 80. 

So the motion was disagreed to. 


Mr. ETHERIDGE. I now move to lay the 
Alabama railroad bill upon the table. 

Mr. COBB. I demand the yeas and nays on 
that motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 97, nays 78; as follows: 

YEAS—Messrs. Aiken, Appleton, Ashe, David J. 
Bailey, Belcher, Bennett, Benson, Bocock, Boyce, Bridges, 
Carpenter, Caskie, Chase, Chastain, Chrisman, Cling- 
man, Cox, Craige. Crocker, Curtis, Cutting, Dawson, 
Dickinson, Drum, Eddy, Thomas P. Eliot, English, Eth- 
eridge, Farley, #enton, Flagler, Fuller, Gamble, Giddings, 
Han.ilton, Aaron Harlan, Hastings, Haven, Hendricks, 
Hibbard, Hiester, Hill, Hughes. Daniel T. Jones, George 
W. Jones, J. Glancy Jones, Kerr, Kidwell, Kittredge, 
Kurtz, Lane, Letcher, Lewis, Lilly, McMullin, Maurice, 


May, Meacham, Middleswarth, Smith Miller, Milson, | 


Morgan, Morrison, Murray, Nichols, Andrew Oliver, 
Packer, Parker, Peckham, Pennington, Powell, Puryear, 
Ready, David Ritchie, Ruffin, Russell, Sabin, Sage, Sey- 
mour, Shannon, Shower, Simmons, Skelton, Richard H. 
Stanton, Stratton, Andrew Stuart, John J. Taylor, John L. 
Taylor, Nathaniel G. Taylor, Tracy, Trout, Vansant, 
Wade, Walley, Israel Washburn, Tappan Wentworth, 


NAYS—Messrs. Abercrombie, James ©. Allen, Willis 
Allen, Banks, Barry, Benton, Bugg, Campbell, Caruthers, 
Clark, Cobb, Cook, Corwin, Cullom, Jobn G. Davis, 
Thomas Davis, De Witt, Dick, Disney, Dowdell, Dan- 
bar, Dunham, Eastman, Edgerton, Etlison, Florence, 
Green, Greenwood, Grey, Sampson W. Harris, Wiley P. 


Harfis, Harrison, Henn, Houstov, Hunt, Roland Jones, || 


Knox, Latham, Lindley, Lindsley, McDougall, Macy ,Mar- 
teson, Maxwell, Mayall, Noble, Olds, Mordecai Oliver, 
Orr, John Perkins, Phelps, Phillips, Pratt, Reese, Rich- 


| ardson, Thomas Ritchey, Rowe, Sapp, Seward, Single- 


nd I hold that it must take precedence of the || 
and F i Smyth, Sollers, Frederick P. Stanton, Hestor L. Sievens, 


ion, Samuel A. Smith, Willian R. Smith, George W. 


David Stuart, Teller, Thurston, Tweed, Upham, Warren, 
Eilihu B. Washburne, John Wentworth, Westbrook, 


4 j ! Daniel B. Wright, Hendrick B. Wright, and Zollicoffer— 
But first he will dispose of the question of order || 


7. 
So the bill was laid upon the table. 


with Mr. Grow; he being in favor of the bill and 
Mr. Grow opposed to it. 

Mr. GOODE stated that he was not within the 
bar when his name was called, or that he should 
have voted in the affirmative. 

Mr. HAMILTON. I riseto a privileged ques- 
I think we had better fix these matters as 
we go along. I move to reconsider the vote by 
which the bill was laid upon the table, and to lay 
the motion to reconsider upon the table. 

The latter motion. was agreed to, 


COURT OF CLAIMS. 


Mr. JONES, of Pennsylvania. I have been | 


endeavoring for the last week to bring to the atten- 
tion of the House a bill which I think will not 


If |! 


mous consent of the House, to allow me to report 
the court of claims bill, from the Committee ef 
Claims. $ 

Mr. SKELTON. } : 

Mr. WARREN. IT understand that the regular 
order of business now is the call of the Commit» 
tee on Public Lands for reports. 

The SPEAKER. The decision of the Chair 
only extended to such matters as were then imme- 
diately pending before the House. It is in order 
to move to suspend the rules, after one matter has 
been disposed of and before another has been 
taken up. ‘ 

Mr. JONES, of Pennsylvania. I move to sus- 
pend the rules to enable me to report the bill which 
| I have indicated. 
Mr. JONES, of Tennessee. The gentleman has 
t 
! 


T object. ; 


| made a motion to suspend the rules for the pur- 
pose of bringing up the courtof claims bill. That 
bill would, perhaps, come up more appropriately 
to-morrow, which is private bill day If the gen- 
tleman will yield me the floor, I will now move to 
go into the Committee of the Whole on the state 
of the Union. We can then endeavor to dispose 
of the civiland diplomatic bill to-day, and to-mor- 
row the gemleman’s motion will come up. 

The SPEAKER, That can only be done. by 
unanimous consent, 

Mr. JONES, of Tennessee. I hope there will 
be no objection to that. The gentleman’s motion 
will come up first thing to-morrow. 

The SPEAKER. Is there any objection? 

No objection was interposed. 

The question was then taken on the motion of 
Mr. Jones, of Tennessee; and it was decided in 
the affirmative—ayes one hundred and twenty, 
| noes not counted. 

So the motion was agreed to. 

CIVIL AND DIPLOMATIC BILL. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Hissarp in the chair,) and resumed the con- 
| sideration of the bill making appropriations for the 
civil and diplomatic expenses of Government for 
the year ending the 30th of June, 1856, and for 
other purposes. 

The CHAIRMAN stated that the pending 
question was on the amendment offered last even- 
ing by Mr Furrer, which is as follows: 


And it shall be lawful for the President of the United 
| States to cause such measures to be taken as, in his opin- 
iou, may be expedient for providing convenient accommo- 
dations, medical assistance, and the necessary attendance, 
| and supplies for the relief of sick and disabled seamen of 


|| the United States, who may be at or near the port of Ha- 


vana, in case the same may be done with the consent of the 
Government having jurisdiction over the port, and, for that 

purpose, to establish such regulations and to authorize the 
| employment of such persons as he may judge proper; and 
that for defraying the expenses thereof a ruin not exceeding 
$10,000 be, and the same is, hereby appropriated out of any 
money in the Treasury not otherwise appropriated. 

Mr. FULLER. I move to increase the appro- 
priation one dollar. I merely want to invite the 
attention of the committee to this one fact, that the 
| amendment which I offer is an exact copy of the 
| second section of the act of 1802, authorizing the 
| President to fix accommodations for the relief of 
the United States seamen at New Orleans, with the 
| consent of the local authorities there. It was that 
very act which assessed the twenty per cent. per 
: month upon the wages of boatmen down the Mis- 
sissippi river to be Jevied at Fort Adams at that 
time, for the purpose of supporting the expenses 
of a hospital at New Orleans: That act was 
| approved by Mr. Jefferson; and I would call the 
‘attention of the gentleman from Virginia, [Mr. 
| LercuerR,}] who opposed the amendment yester- 


Mr. NORTON stated that he had paired off || day, to that fact. 


Mr. JONES, of Tennessee. I would inquire of 
| the Chair if the five-minute debate was not ex- 
| hausted upon this amendment yesterday evening? 
| The CHAIRMAN. The gentleman from 
| Maine has moved to amend his amendment. 
Mr. HOUSTON. He cannot do that. . 
Mr. JONES He cannot move to amend his 
| own amendment. 
|| TheCHAIRMAN. Thegentleman from Ten- 
il nesseeisright. The amendmentof the gentleman 
i from Maine to the amendment is not in order. 

Mr. TAYLOR, of Ohio ` I should like to hear 
the original amendment reported. 

The Clerk again read the arhendment. 

Mr. PECKHAM. I movetoamend the amend- 
| ment so as to increase the sum one dollar, and 1 
yield the floor to my friend from Maine. 
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Mr. FULLER. lam much obliged to my | 


friend from New York. I merely wish to say a 
word in rely to the gendeman from Virginia, (Mr. 
Letrcuer,] where he alluded to what he seemed 
to consider the looseness of my views on certain 
consiitutional questions. I wish to call bis atten- 


tion to the fact, that the act of 1802 providing for | 


the establish ment of a hospital by means of money 
taken from the wages of seamen passing down the 
Mississippi river was approved by Mr. Jefferson, 
and that this amendment is an exact copy of the 
second section of that act, with no change what- 
ever but the simple substitution of the word 
& Havana” for ' New Orleans.” 

The gentleman from Virginia commenced his 
remarks by saying that we had fallen upon degen- 
erate times. l agree with the gentleman that we 
have fallen upon degenerate times; butit is for the 


committee to say whether the word ‘* degeneracy’? | 


applies to the mover or the opposer of an amend- 


ment which is precisely in the language of the act |! 


of 1802, and which was approved by Mr. Jefferson 
white New Orleans was a French port, and situated 
in precisely the same circumstances as Havana 
now is. 

Mr. PECKHAM. 


The amendment to the amendment was with- 
drawn. 
The question recurred on Mr. FuLLER’s amend- 


ment. 
Mr. FULLER demanded tellers. 


Tellers were ordered; and Messrs. Kerrr and | 


Lyon were appointed. 

The question was taken; and the tellers reported 
—ayes $2, noes 44. 

So the amendment was adopted. 

Mr. TAYLOR, of Ohio, obtained the floor. 

Me. SMI CH, of Virginia. Will the gentleman 
from Ohio be good enough to allow me to offer an 
i which comes in at this point of the 

ill. 

Mr. TAYLOR. I will withhold my amend- 
ment for the accommodation of the gentleman 
from Virginia. 

Mr. SMITH. I offer the amendment. In 

age forty, after line nine hundred and forty-five, 
insert as follows: 

For office rent up to Ist of July, 1854, paid by our con- 
sul, H. O. Chioghton, at Purk's stand while in the per- 
formance of bis duties, a sum not exceeding 8800: Provided, 
however, That said consul shall, by satistactory evidence 
to be laid before the Secretary of State, show the amount 
actually paid by him. 

This is a very small matter, but if the commit- 
tee do not choose to allow it, it is immaterial to 
me. 

The question was taken; and the amendment 
was rejected. 

Mr: TAYLOR, of Ohio. 
lowing amendment: 


I now offer the fol- 


Por compensation of John P. Brown as chargé d’affaires | 


If there be no objection, I | 
will withdraw my amendment to the amendment.” 


ad interim to the Ottoman Gevernment, which office he : 


Gib d, by erder of the President of the United States, for | 
n days, between the 80th July, | 
a 1854, $2,216 13, that being the <; 
i G. Mdler, Morrison, Nichois, Noble, Norton, Richardson, 


twelve mowmhs and niue 
1852, and m 3ist January 


differ nee between the compensitoa received by lim as : 
principal interpreter of the Turkish language lo the United | 
States Jegation ar Constantinople, ard the usual allowance | 


to achar.é Waffaires for the time he acted in the lauer 
eapaciy. 

Mr. HOUSTON, [rise to a question of order. 
All of this class of claims was ruled out at the 
last session because they are private claims. 

Mr. TAYLOR. | think the amendment is in 
order, as it relates to our foreign intercourse. We 
passed yesterday, at the instance of my friend 
from Pennsylvania, on. my left, [Mr. Cuanpier,} 
a proposition to pay a consul for judicial services 
performed by him, The ametdment which 1 
Introduce is a proposition to pay the dragoman or 
interpreter of the Turkish language of the United 
States legation, at Constantinople, for twelve 
months’ service as chargé d’affaires, under the 
order of the President, the difference between his 
salary as such interpreter and the salary allowed 
to the chargé d’affaires there. 
commitree that the Senate has lately made such an 
appropriation to Mr. Brown ina bill which is now 
on the Speaker’s table. But as we are not likely 
to reach it, and for the purpose of saving time, Í 
offer this amendment here. 

Mr. HOUSTON. The fact of a private bill 
having been passed in this case by the Senate isa 
conclusive reason why it should not be inserted 
in this appropriation bill, It ie a private claim. 


I will state to the | 


j 
i 


i 
il 
| 


i 


| 
| 
| 
| 
| 
) 


The CHAIRMAN. It appears that the prop- 


osition offered by the gentleman from Ohio is. not į 


in order, not being properly authorized by law. 
But particularly as there is a bill pending before 
the House making the same provision, that—as 
suggested by the gentleman from Alabama, (Mr. 
Hovsron,]—constitutes an additional reason why 
this is not in order. 

Mr. TAYLOR. I would suggest to the Chair, 
that the latter part of the rule read will justify the 
introduction of this amendment. 

The CHAIRMAN. The Chair is compelled 
to hold differently, and decides that the amend- 
ment of the gentleman from Ohio is not in order. 

Mr. WASHBURN, of Maine. I wish to say, 
that it strikes me that the eighty-first rule 

The CHAIRMAN. The question is not de- 


| batable. 


Mr. WASHBURN. I appeal from the decision 
of the Chair, for the purpose of stating the point 
I desire to make. | have a right to make such 
an appeal, and stating the grounds of my appeal. 

The CHAIRMAN. The gentleman from 
Maine may take an appeal from the decision of the 
Chair, but he cannot debate the question of appeal, 
unless he has the unanimous consent of the com- 
mittee for that purpose. If there is no objection, 
the gentleman from Maine can state the grounds 
of his appeal. 

Mr. WASHBURN. We have made provision 
by law for the payment of our ministers to foreign 
courts, and they have never been regarded as 
private claims: 

The CHAIRMAN, The Chair will remind 
the gentleman that he is arguing the question. 

Mr. WASHBURN. kh has been already set- 
tled that claims of this character are in order. 

The CHAIRMAN. The Chair decides that 
the amendment of the gentleman from Ohio [Mr. 
Tayor] is notin order. From that decision an 
appeal has been taken, and the question now is, 
“Shall the decision, of the Chair stand as the 
judgment of the committee?” 

The question was taken, and, upon a division, 


; there were—ayes 75, noes 26. 


The CHAIRMAN. No quorum voting, the 
Cle:k will proceed to call the roll. 

The roll was then called, and the absentees 
noted. The committee rose, and the Chairman 
reported that the Committee of the Whole on the, 
state of the Union had, according to order, had 
under consideration the state of the Union gener- 
ally, and parucularly House bill No. 569, being 
the civil and diplomatic bill, had made some pro- 
gress therein, but before coming to any resolu- 
tion thereon had found itself without a quorum, 
had caused the roll to be called, and directed bhim 
to report the names of the absentees to the House. 

The following is the list of the absentees: 


Messrs. Abercrombie, James C. Allen, Willis Allen, 
Bail, Barksdale, Belcher, Beil, Bennen, Bissell, . Bliss, 
Boyce, Bugz, Campbell, Carpenter, Colquitt, Crocker, Cul- 
lom, Cumming, Curtis, Dawson, Dent, Drum, Eastman, 
Jonu M. Etho:t, Pauikner, Franklin, Goodwin, Green, 
Grey, Grow, Hillyer, Ingersoll, fohuson, Kerr, Kittredge, 
Dane, Latham, Macdonald, Me Dougall, Maer, Macy, Jobn 


Rogers, Sapp, Shannon, Shaw, Simmons, William R. 
Suith, Frederick P. Stanton, Alexander H. Stevens, Tel- 
ler, Thurston, Vail. Walbridge, Walker, Walsh, Wheeler, 
and Hendrick B. Wright. 

There being a quorum present—one hundred 
and sixty-four members having answered to their 
names—the committee resumed its session. 

The CHAIRMAN. The question pending 
when the committee found itself without a quorum 
was upon sustaining the decision of the Chair 
overruling the amendment offered by the gentle- 
man from Onio, (Mr. TayLor ]} If there be no 
objection, the question will be again taken, 

r.ORR. Idemand tellers. It cannot now be 
said that tellers have been refused, forthe committee 
found itself without a quorum, and I therefore ask 
for tellers. 


Mr. TAYLOR. Is it in order to have the 


; amendment read again for the information of the 


House? 

Mr. WARREN. I object 

Tellers were ordered; and Messrs. Keirr and 
CuLLom were appointed. 

The question was taken; and the tellers reported 
—ayes eighty-four, noes not counted. 

So the decision of the Chair was sustained. 


The following clause was then read: 


** For salaries and commissions of registers of land offices 
and receivers of public moneys, $253,400. * 


i 


| 


| 
| 


Mr. HOUSTON. Iam instructed by the Com- 
mittee of Ways and Means to offeran amendment 
to the clause justread. After the word * moneys 
strike out ** $253,400” and insert * $318 000,” and 
algo afier the word ** moneys’? in the clause: For 
expenses of depositing public moneys. by receivers 
of public monevs, $37,630, to strike out ‘937,650 
and insert ‘ $100,000.” 

Mr. TAYLOR, of Ohio. I would like the gen- 
tleman from Alabama to explain why there is thig 
increase of appropriation from $37,650 to $100,000. 

Mr. HOUSTON. The following paragraph 
from the letter of the Secretary of the Interior 
will afford the necessary explanation to the gen- 
tleman from Ohio: 5 

« For salaries and commissions, instead of $253,400, the 
sum of $318,000 is asked ; and for the expenses of de posit- 
ing, instead of $37,650, the sum of $100,000 is requested.?* 

The necessity for this amendment grows out of 
the large increase in the sales of lands under the 
graduation act. 

The question was then taken upon the amend- 
ment; and it was agreed to. 

The following clause being under consideration: 

<< For compensation of a translator in the office of the 
surveyor general of New Mexico, $2,090,” 

Mr. DISNEY offered the following amend- 
ment: 

For eom 
$3 000; 

For clerks in his office, $4,0°0; 

For office rent of the surveyor general of Utah Territory, 
fuel, books, stationery, furniture, and other incidental ex- 
penses, $3,000. 

Mr. DISNEY. It is only necessary to say, 
that since this bill was prepared, a bill creating 
the office of the surveyor general of the Territory 
of Utah has passed into a Jaw, and, therefore, it 
becomes necessary to provide for the expenses of 
that office. 

The question was taken; and the amendment 
was agreed to. 


The following clause being under consideration, 


“ For surveying the necessary base, meridian, standard 
parallels, and section lines in Kansas and Nebraska, also 
outlines of Jndian reservations, $52,000,?? 


Mr. HOUSTON offered the following amend- 


pensation of surveyor general of Utah Territory, 


i ment: 


ie out “* $52,000,”? and insert in lieu thereof “ $101,- 

The question was put; and the amendment was 
agreed Lo. 

The following clause being under consideration, 
_ For compensation of three inspectors of said peniten- 
tiary, $300, °? 

Mr. SEWARD offered the following amend- 
ment: 

Strike out ‘ 8300,” and insert in lieu thereof “$750,” 
and for the present fiseal year $450, in addition to the sum 
already appropriated. i 

Mr. HOUSTON. I do not understand that 
that amendment is in order, and l therefore raise 
the point npon it, 

Mr. SEWARD. I will simply say, that my 
amendment is based upon estimates which the 
gentleman from Alabama [Mr Hovsron] acted 
upon at the last session of Congress in drawing 
up the civil and diplomatic bill of that session. 
The amount which I have asked for was put in 
that bill, but, upon my motion, it was stricken 
out, and the sum of $300 was inserted instead. I 
made the motion to strike it out under a misap- 
prehension of facts, and I seek now to éorrect the 
wrong I then did. I only want to place in the 
bill of this session the amount which the gentle- 
man from Alabama recommended last session, 

Mr. HOUSTON. I did not recommend it, 

TheCHAIRMAN. In deciding the question of 


| order, the Chair would inquire whet cer the ap- 


propriation is authorized by existing law ? 

_ Mr. HOUSTON. I take it for granted that it 

is merely an amendment for an increase of com- 

pensation, and I have no more to say upon it. 
Mr. SEWARD. Allt hive to say that the 

appropriation was put into the bill of last session 

by the gentleman from Alabama. 

Mr. HOUSTON. The gentleman is greatly 
lee ae I did not present it to the Elouse at 
. id not present any estimates whatever. 
Mr. SEWARD. I did not say the gentleman 
made the estimates, butthe amount was contained 
in theestimates which the gentleman used in draw~ 

ing up the civil and ‘diplomatic bill. 
Mr. HENN. I would say to the committee, 
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that the amount asked for now by the gentleman | 


from Georgia, was last year offered by the gentle- 
man from Kentucky, [Mr. BrRecxixripeer,} andit | 
was objected to by the gentleman trom Georgia. 

Mr. SEWARD. In further explanation I will 
say that this is the very amendment offered last < 
session. 

The CHAIRMAN. Wil the gentleman from 
Georgia allow the Chair to ask whether there is | 
any existing law authorizing the appropriation 
which he asks? 

_ Mr:SEWARD. I donotunderstand thatthere 
is not—that is, as to the precise amount which is 
expressed in the amendment. 

The CHAIRMAN. Is there any law fixing | 
any compensation at all? 

Mr. SEWARD. I cannot tell. 

The CHAIRMAN. If there be any such law 
the amendment is out of order. If there is no 
such law the Chair cannot see why the amend- 
mentisnotinorder. In absence of further inform- ! 
ation the Chair rules the amendment to be in 
order. 

Mr. SEWARD. 
tion. 

TheCHAIRMAN. Debateis notin order, but 
the gentleman may proceed if nobody objects. 

Mr. SEWARD. I only desire to state to the 
committee that 1 offer this amendment at the sug- 
gestion of members of the Cummittee of Ways 
and Means. The gentleman from Kentucky, [Mr. 
Brecxinripen,] one of that committee, called on 
me and asked that I should correct the error which 
I committed at the last session. I have offered 
the amendment to do so, and hope that it may be 
adopred. 

The question was taken; and the amendment 
was adopted. 


Mr. HAVEN. I offer the following amend- | 
ment: after the words, ** for the support, clothing, 
and medical treatment of the insane of the Dist- 
rict of Columbia, and of the Army and Navy at | 
the asylum in said district, $16,800,” insert as 
follows: 

For finishing and furnishing the two last sections of the 
hospital building, which comprises all that has been com- 
menced, $22,512; aud for the ercetion of a lodge for the 
colored insane, fences, repair of the farm houses, for ten 
cows for use of the asylum, for a carriage and barness for 
patients, for ditching, grading and setting out trees, 
$12,020. 

Mr. Chairman, I state to the committee that I 
offer the amendment not on my own responsibility, 
bui upon the estimate of the gentleman who is in 
charge of the establishment. Perhaps I ask too 
much. l want to put it to the consciences of mem- 
bers. { will say that I have a heart pretty warm 
towards that institution, and I hope that the 
amendment may be adopted. 

The question was taken; and the amendment 


was adopted, 


Mr. KEITT. 
ment: 

For continuing the Washington aqueduct, $200,000, 

Mr. JONES, of Tennessee. f submit the point 
whether that amendment ia in order. 

Mr. KEITT. Mr. Chairman, it is for contin- 
uing the Washington aquedact; and I take it that 
any amendment which makes appropriations in 

ursuance of law is, under the rules, in order. 

The CHAIRMAN. Has the work been already 
begun? 

Mr. KEITT. It has. | 

The CHAIRMAN. The Chair rules the 
amendment to be in order. 

Mr. TAYLOR, of Ohio. 
the amendment. 

Tellers were ordered; and Messrs. Srvarr, of 
Michigan, and Epuunpson were appointed. 

The question was taken; and the amendment | 
was rejected, the tellers having reported—ayes 
fifty-three, noes not counted, 7 

Mr. CRAIGE. Iam directed by the Commit- | 
tee on Public Buildings and Grounds to offer the | 

following amendment: 
For removing fences, grading streets, Xe., preparatory l 
to ihe extension of Capitol square in accordance with plans 

submitted by the Commissioner of Public Buildings, 815,000: 

Provided, That no part of this appropriation shali be ex- | 
pended except upon property now owned by the United | 

States. 
_ Mr. Chairman, that amendment becomes neces- |) 

sary in conseqneuce of the extension of the Capitol i 

north and south. [tis intended that the Capitol |) 


extension shall be completed by the next session 


I desire to make an explana- 


I offer the following amend- 


I demand tellers on 


of Congress, and therefore. it is proper that we | 
should now provide for the extension of the Capitol 
grounds north and south. it is with that view 
my amendment is now offered. 

Mr. STANTON, of Kentucky. Mr. Chair- 
man, I have no doubt that important changes in 
the grounds wili be necessary in consequence of | 
the extension of the Capitol. Í am not opposed to 
this appropriation. But I simply desire the chair- 
man of the Committee on Public Buildings and 
Grounds to state whether the plan proposed by | 
the Commissioner of Public Buildings will conflict | 
at all with that proposed in connection with the 
original plan for the extension of the Capitol. 1 
understand that the plan originally devised will 
take in the whole ora large portion of theterritory | 
belonging to the Government on both sides of the | 
Capitol grounds, so as to relieve to a considerable 
extent the abruptness of the ascent? If that plan | 
is carried out it will involve the expenditure of | 
much more than $15,000, and the appropriation is 
not what will be required. 

Mr. JONES. [twill beas much as can be ex- 
pended during this year, I presume. 

Mr. CRAIGE. Ido not understand precisely 
what the original plan was. The plan Ihave in- 
dicated, however, of the Commissioner of Public 
Buildings, contemplates the extension of the 
grounds to B street north, and to B street south. 
The appropriation, the gentleman will see, is not 
to complete the grounds, but to remove the fences 
and rubbish, preparatory to completing them 

Mr. STANTON. Í only desired to know 
whether the plan of the Commissioner of Public | 
Buildings would conflict with the one originally | 
proposed in connection with the extension of the | 


Capitol. I think it is a matier of some import- 
ance that that plan should be carried out. Irisi 
necessary for the symmetry of the plan. The 


of work done, besides removing fences and rub- | 
bish; and this appropriation will certainly not } 
carry out that plan. If the two plans conflict, we 
might as well decide between them now. 

Mr. CRAIGE. This appropriation certainly | 
cannot conflict with any plan for extending these į 
grounds, for it is only to remove fences, and to | 
make the preparations necessary for making the | 
extension. | 

Mr. STANTON. Very well. Ido not object 
to it. 

The question was taken and the amendment 
adopted. 


The following clause of the bill was read: 

* For compensation of sixteen laborers, employed in the | 
public grounds and President’s garden, at forty dollars per 
month each, $9,216." j 

Mr. HOUSTON. Under the law of 1854 the 
salaries of these laborers was raised from furty to | 
forty-eight dollars per month. To make the ap- | 
propriation conform to that law, I move to strike 
out the * forty’ and insert ‘* forty-eight.” 

The question was taken; and the amendment 
agreed to. 

The following clause of the bill was read: 

« For compensation of two day watchmen, employed in 
the Capitol square, at $500 each, $1,200.” 

Mr. HOUSTON. By the same law, the com- jj 

ensation of these watchmen was also increased. 
move to strike out * $500” and insert $600.7’ 

The question was put; and the amendment j 
agreed to. 


The following clause of the bill was read: 

* For compensation of the Auxiliary Guard, fuel, and oil 
for lamps, $16,400,” 

Mr. HOUSTON. For the same reason, I move 
to strike out the appropriauon of * $16,400” and |) 
insert ** $19,400.” 

The question was taken and the amendment 
agreed to. 


Mr. KEITT. I move to amend the bill by | 
inserting the following amendment: i 

For removing the stone wall which now forms the | 
southern boundary of the park at the President’s hou<e, in 
accordance with the plan submitted by the Commissioner 
on Public Buildings, $15,000. 

For the removal of the old engine house of the Franklin 
Fire Company from the triangular space on Pennsylvania 
avenue, between Thirteenth and Fourteenth streets, and 
incising said space with an iron fence, and improving it, 
$6,000. 

Mr. HOUSTON. I desire to hear the first part 

Zi e, i 
of the ameudment read again, or that my friend | 


fron: Kentucky [Mr. Sranrow] will explain it. 


t 
| 
| 
terraces will have to be aliered, and a great deal | 
| 
| 


| 
il 
if 
H 
l 
i 


_Mr. STANTON, of Kentucky. I do not pre- 
cisely understand it myself, 

Mr. HOUSTON. If the proposition: is to re- 
move the wall on the south side of thé President’s 
grounds, and to inclose the road running round 
ikere—as there was some talk about at the last 
session—! object to that part of the amendinent. 

Mr. TAYLOR, of Ohio. I will explain the 
amendment if the gentleman desires. 

Mr. HOUSTON. I understand the amendment 
is not what I had supposed. I withdraw my’ ob- 
jection. 

The question was taken, and the amendment 
was agreed tu. 


Mr. STANTON, of Kentucky. 
offer the following amendmen: : 


For removing the present dome over the central portion 
of the Capitol, and the construction of oue upon the plan 


I desire to 


| designed by T. U. Walter, architect of the Capitol exten- 


sion, S100, 000. 

Mr. KEITT. 
this building? 

Mr. STANTON. Yes, sir. 

Mr. HOUSTON. |l desire to know whether 
that amendmentcomes from any committee of this 
House? 

Mr. STANTON. No, sir; I offer it upon my 
own responsibility. Jt comes recommended by 
no committee, but it comes recommended by a 
necessity which every gentleman who examines 
the subject mus: see. The present dome does very 
well for the original building, bur, as everybody 
must see, requires to be charged to preserve the 
symmetry of the building when the extensions are 
completed. It is important that the appropria- 
tion should be made now; and | understand the ° 
change can be made before the meeting of the next 
Congress. The architect of the building has de- 
signed a dome, the plan of which t have seen, and 
which commends itself to my judgment; and which 
all who have seen it say is most beauuful and 
perfect. It is well known that the present dome is 
entirely too low to preserve the symmetry of the 
building when the extensions are completed. It 
will give it a squatty apnearance, if | may be 
allowed the expression. Unless this is done the 
whole purpose of the extensions, so far as its 
beauty of construction is concerned, will be de- 
feated. Now, sir, | understand that the plan pro- 
posed by the architect is a proper one, and that it 
will not be attended with great cost. That dome 
has always been an eye-sore to archiiects and 
others who have taste in such matters; aud n seems 
to me that now is the appropriate time to author- 
ize the reconstruction of it. Ic can he, perhaps, 
completed before we get back here during the next 
fall. 

Iam requested to say that it is designed to con- 
struct it of cast iron, and from the experience 
which the architect has had in these matters! have 
no doubt he will make it a very perfect thirg. No 
man can look at the library, which is constructed 
entirely of cast iron, without being immediately 
convinced that such a structure can be erected as 
will be a credit to the archirect and to the country. 

Mr. GREENWOOD. I undersand that the 
gentleman from Kentucky has offered this amend- 


Is that to remove the dome on 


i ment upon his own responsibility, aud that it haa 


not been proposed by any commitiee having 
charge of the subject. I have no doubt but what 
we might find objects about this Capitel upon 
which to spend money for the next fifty years, Í 
have no doubt that we might find some beautiful 
drawings by experienced architects which would 
suggest something that might beautify the Capitol. 
But while, I trust, | have some national pride, I 
am opposed to making these useless expenditures. 
lam opposed to the amendment, and hope the 


! committee will vote it down. 


Mr. SOLLERS. I move to increase the appro» 
priation one dollar. My object in rising is not to 
discuss the question of improving the architecture 
of the Capitol, but I wish to say that | am not 
much in favor of any of these new schemes of 
improvement. I have been over the Capitol ex- 
tension with my friend from Kentucky, (Mr. 
Sranton,]} and have looked at it carefully; and if 
I had to designate it, | would call it the pill-box 
style of architecture—one box above another, and 
no light or air from any quarter except by arti- 
ficial means. 

Ido not think you can get anybody to put up 
an iron dome, as my friend thinks. My impres- 
sion is, that whenever Congress enters into @ 
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contract of this sort with anybody, it is always 
cheated. I do not object to the amendment be- 
cause an iron dome would not be a good dome, if 
it could be constructed; but does the history of 
the architecture of the world present an example 
of aniron dome? I have done. 

Mr. TAYLOR, of Ohio. I think that it would 
be very wrong for this committee to interfere be- 
tween the superintendent of the Capitol extension 
and the very eminent architect who is to codperate 
with him in the work, 

Mr. STANTON, of Kentucky. Allow me to 
say that there is no conflict whatever between 
them. 

Mr. TAYLOR. I am aware of that; but I 
understand that the gentleman proposes, by this 
amendment, to remove the present dome from the 
central portion of the Capitol, and construct, in 
place of it, one designed by Thomas U. Walter, 
the architect of the Capitol extension, to be con- 
structed under his direction, Now, sir, if Messrs. 
Meigs and Walter had communicated to us that 
this was necessary I should most cheerfully have 
voted for it. 

Mr.STANTON. Ifthe gentleman is afraid of 
a conflict, I will strike out that part of the amend- 
ment providing that the work shall be done under 
the direction of the architect. 

Mr. TAYLOR. Ido not say that there is any 
conflict, but | dislike that the House should un- 
dertake to direct what kind of domeshall be placed 
on the Capitol of the United States. I know 
nothing of architecture; but I have the utmost 
confidence in Captain Meigs, the eminent engineer, 
who has been designated by the President to su- 
perintend the building, and I believe Mr. Walter 
has not a superior, as an architect, in this or any 
other country. [am content to make the appro- 
priations necessary to complete this great build- 
ing—an honor to our country, and which is pro- 
gressing, as far as I can see, to the satisfaction | 
of everybody; and I am not prepared to reflect on 
the plan of the building, as the gentleman from 
Maryland (Mr. Sou.ters] seems to have done. It 
appears to be progressing beautifully. I believe 
that Captain Meigs and Mr. Walter, who have 
submitted plans for this work—which any gen- 
tleman can see who will walk into the new build- 
ing—are eminently entitled to our confidence, and 
that we ought not to interfere with them, or direct 
in what manner the dome shall be placed on the 
Capitol. 

Mr. SOLLERS. Will the gentleman allow me 
one question? 

Mr. TAYLOR. Yes, sir. i 

Mr. SOLLERS. The gentleman has had great 
experience, and has traveled abroad, which Ihave 
not, I would ask him if he believes that the 
House of Representatives of the United States, 
which will have to contain a great many more 
members than it now does, and therefore ought to 
be larger, can ever be supplied with air by artifi- 
cial means? 

Mr. TAYLOR. I can only say, as I said 
before, that I am no architect, and am not ac- 
quainted with the best modes of ventilating and 
lighting buildings. But I will say to the gentle- 
man that the Committee on Public Buildings and 
Grounds have been informed by Captain Meigs, 
and Mr. Walter, the architect, that the best talent 
of this country has been invoked to insure proper 
lighting and ventilating of the new Capitol exten- 
sion. I may mention Professors Bacheand Henry 
as among them. After consultation with these 
gentlemen, and others, a plan has been adopted 
for ventilating and lighting the new parts of this 
building. Now, what arewe todo? Are we, who 
are not versed in architecture, to disarrange a plan 
which has been adopted by eminent scientific 
men? It is true, as my friend from Maryland 
says, that | have had some experience, and have 
seen some buildings, both at home and abroad, 
but I do not profess to understand anything of | 
architecture. I can admire a fine building. I| 
know when one is well lighted. I know that this 
Hall, though well lighted, is very poorly venii- 
lated, and I trust that the new one will be better 

repared to accommodate the members of the 
Ronse. 

Mr. STANTON. Iwill modify my amend- 
ment by striking out that portion of it which pro» 
poses to put the construction of the dome under 
the direction of the architect. Now, I desire to 
say this with reference to the plan. 1 understand 


t 


that the plan is one which has been studied by the 
arckitect, and that it is approved by the engineer, 
as well as by the architect. Thereis no conflict 
between them in the world. They both believe 
that the design is practicable, that it is necessary 
to the perfection of the building, and that without 
it the building would be imperfect. I understand 
further, that they desire this appropriation. I 
understand from the chairman of the Committee 
on Public Buildings and Grounds that he was 
called upon—very recently, itis true—to summon 
his committee together, but something intervened 
and prevented it, or the matter would have been 
properly before the committee. I believe that the 
chairman of the committee concurs with me in 
my views upon this subject. I repeat that there 
is no sort of conflict between the engineer and the 
architect. 

Mr. TAYLOR. If the words “ under the direc- 
tion of the architect” are atricken out, there will 
probably be no conflict. 

Mr. STANTON. Ihave modified my amend- 
ment in that way. 

Mr. SOLLERS. 
to the amendment. 

The question recurred on Mr. Sranron’s amend- 
ment. 

Mr. TWEED demanded tellers. 

Tellers were ordered; and Messrs. Sruarr, of 
Michigan, and Witte were appointed. 

The question was taken; and the tellers reported 
—ayes 70, noes 70. 

The CHAIRMAN. 
affirmative. 

So the amendment was adopted. 

Mr. TAYLOR, of Ohio. I am instructed by 
the Committee on Public Buildings and Grounds 
to offer the following amendment; which has been 
estimated for by the Secretary of the Interior and 
recommended: 

At the end of line one thousand one hundred and sixty- 
five insert the following: 

‘To complete and revise the grades of the city of Wash- 
ington, and to determine the plans for the drainage and sew- 
erage thereof, per act of August 31, 1852, $5,000, 

The question was taken; and the amendment 
was agreed to. 


‘The following clause of the bill was read: 

“ To meet the expenses of the transportation of certain 
persons from San Diego to San Francisco, California, 
charged with a violation of the neutrality taws of the United 
States, and who surrendered themselves to the military 
authorities, $1,200.” 

Mr. READY. I move to amend by striking 
out the clause just read. That sentence proposes 
to appropriate $1,200 to meet the expenses desig- 
nated in it. Imake this motion under the Slst 
rule. I know of no law thatauthorizesan expend- 
iture of the kind provided for by that clause of 
the bill, and I therefore maintain that the Com- 
mittee of Ways and Means had no authority to 
include such an appropriation in the civil and dip- 
lomatic bill. It is necessary to an understanding 
of my point, that Í mention to the committee that 
the 78th, 79th, and 80th rules of the House define 
the powers and duties of the Committee of Ways 
and Means. Rule 8lst says: 


“ No appropriation shall be reported in such general ap- 
propriation bills, or be in order as an amendment thereto, 
for any expenditure not previously authorized by law, un- 
less in connection with appropriation for such public pur- 
poses and objects as are already in progress, and for con- 
lingencies for carrying on the several deparunents of the 
Government.” 


I maintain that this appropriation is not author- 
ized, upon the ground that it is not to meet any 


I withdraw my amendment 


The Chair votes in the 


public expenditure previously authorized by law, | 


nor is it any continuation of appropriations for 
public purposes or objects already in progress, 
and which may be necessary for carrying on the 
several departments of the Government. If there 
is any law under which this provision is inserted 


in the bill Į should like to have the chairman of | 


the Committee of Ways and Means, or any other 
gentleman, refer to it. 

The question was then taken; and the amend- 
ment was rejected. 


Mr. EDGERTON. J offer the following amend- 
ment as an additional section to the bill: 

Sec. —. And be it further enacted, That so much of the 
act entitled ‘An act making appropriations for tbe civil 
and diplomatic expenses of Government for the year ending 
the 30th day of June, 1849, and for other purposes,” ap- 


proved August i2, A. D. 1848, as provides “ fur refunding | 
| certain duties paid by colleges, academies, schools, and 
seminaries of learning, in the United States,on philosoph- | 


ical apparatus, instruments, books, maps, and charts,” and 


that the same articles, aud also certain other articles therein 
named, might and should thereafter be, iu the manner and 
under the cireumstances therein specified, imported into 
the United States free of duty, be, and the same is hereby, 
so enlarged, altered, and amended, as to provide that the 
duties paid on railroad iron actually and permanently laid 


! down, from and atter the 30th of June, A. D. 1853, up to 


the Istof July, A. D. 1856, being for the full period of three 
years, shall, on satisfactory proof being made to the Secre- 
iary of the Treasury of the fact aforesaid, be refunded to 
the State or railroad company so laying down said iron, or 
causing the same to be done, and said Secretary isshereby 
directed to repay said duties out of any money in the 
Treasury not otherwise appropriated; and from and after 
the passage of this act, dyes, dye-woods, dye-stufis, (ef 
whatever name or nature,) and wool, unmanufactured, cost- 
ing more than fifty cents and less than twenty cents per 
pound, at the place whence imported, may and siall be im- 
ported into tbe United States free of duty: Provided, That 
in all cases of wool falsely invoiced and valued under the 
foregoing provision to defraud the revenue, there shall be 
levied and collected on the same, double the amount of 
duty now imposed by law on said article. ’? 


Mr. HOWE. I make the question of order on 
the amendment. It proposes a radical change in 
the revenue laws of the country, and as an amend- 
ment to this bill, itis not, therefore, in order. 

The CHAIRMAN. The 8lst rule says ‘ that 
no appropriation shall be reported in general 
appropriation bills, or be reported as an amend- 
ment thereto for any expenditure not previously 
authorized by law.” "Ihe bill under consider- 
ation is an appropriation bill, and inasmuch as 
the amendment proposed by the gentleman from 
Ohio proposes to vary the existing revenue laws, 
it is, in the opinion of the Chair, clearly out of 
order, 


Mr. EDGERTON. I appeal from the decision 


fof the Chair. 


ree CHAIRMAN. The appeal is not debat- 
able. 

Mr. EDGERTON. Can Ibe permitted to state 
the grounds of my appeal? 

The CHAIRMAN. The Chair would be very 
happy to hear the gentleman state the grounds of 
his appeal, but if there be objection made it would 
not be in order. 

Mr. FLORENCE. T object. 

The CHAIRMAN. Objection is made, and 
the Chair must enforce the rule. 

Mr, EDGERTON. I take an appeal from the 


| decision of .the Chair. 


The CHAIRMAN. Two appeals cannot be 
entertained at the same time. 

Mr. WHEELER demanded tellers; which were 
ordered; and Messrs. Davis, of Indiana, and Kerr 
were appointed. 

Mr. PHILLIPS. I rise to a question of order. 

The CHAIRMAN. The Chair cannot enter- 
tain another question of order until the one now 
before the committee is settled, 

The question was taken; and the tellers reported 
—ayes 76, noes 68. 

So the decision of the Chair was sustained. 

Mr. RUSSELL offered the following amend- 
ment: 

_ Page 50, after line one thousand one 
six, insert: 

For the Metropolitan Railroad Company, the sum of 
$500,000: Provided, ‘That said sum shall be expended upon 


that part of said road lying within the limits of the Distriet 
of Columbia, 


Mr. FLORENCE, I submit to the Chair that 
the amendment is not in order. 

The CHAIRMAN. The Chair holds the point 
of order well taken, and rules the amendment out 
of order. 

Mr. CHANDLER. 
amendment: 

Page 50, after line one thousand one hu 
ty-six, insert: 

For continuing the Annals of Congress from the Eigh- 
teenth to the end of the Twenty-Fifth Congress, on the 
same terms, conditions, and direetions as to number, re- 
ception, mode of payment and distribution, as are provided 
by the acts of Congress of September 30, 1850, and June 13 
1852 ; and each member of Congress who has been author. 
tase by Sor the age either House to receive the preceding 
volumes Of the Annals, shail bi itle 
volumon or t Sy € entitled to a copy of the 

Tam directed to offer th 
Committee on the Library, 

The CHAIRMAN. Will the gentleman sus- 
pend until order is restored in the Hlal? 

Mr. CHA NDLER. I wills and I will deferm 
remarks for the present, as I see I shall be likel 
to disturb the conversation of gentlemen over the 
way. [Laughter.] 

Mr. JON ES, of Tennessee. I think, Mr. Chair- 
man, if f understand the amendment, it is rather 
an extraordinary proposition. IfI recollect aright, 


hundred and ninety- 


I offer the following 


ndred and ninety- 


at amendment by the 


1855. 
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the proceedings of Congress, from 1823 up to 1832 
or 1833, were printed by the Congresses of those 
years, under the name of ‘* Register of Debate.” 
Since that time we have ordered the printing of 
the proceedings of Congress, from the first Con- 
gress up to the time of those Registers, under the 
name of * Annals of Congress.” Now, sir, the 
“ Registers of Debate” have been distributed to 
all the members of this Congress, and the prop- 
osition now is, as I understand it, to reprint the 
“Register of Debate” under the name of ** An- 
nals of Congress,” and to give them to the mem- 
bers again, thereby duplicating them. When the 
contract.with Gales & Seaton, which now exists, 
expires, we shall have, under the title of ‘ An- 
nals of Congress” the entire proceedings from the 
First Congress up to the time of the commence- 
ment of the Congressional Globe and Appendix. 

Mr. CHANDLER. I rise to a question of 
order. Having introduced the proposition, I sup- 
pose I have a right to speak in its favor. 

The CHAIRMAN. The gentleman from Penn- 
aylvania had the floor to debate his amendment, 
but waived his right and declined to do so. 

Mr. CHANDLER. {beg the Chair’s pardon. 
I waived the right only for the moment, as I did 
not feel that it would be gentlemanly, on my part, 
to disturb the conversation which was going on 
between gentlemen in various parts of the Hall. 

TheCHAIRMAN. Then the gentleman is not 
precluded from debating his amendment. 

Mr. JONES, of 'fennessee. Then I rise toa 
question of order, This amendment proposes the 
publication of a new work. No law authorizes 
it, and it is without the authority.of Congress. 

Mr. CHANDLER. Havel the right to speak 
to my amendment ? 

The CHAIRMAN. The gentleman would 
have, but that a question of order is pending, 
which supersedes debate on the merits of the 
amendment. 

Mr. CHANDLER. But the gentleman from 
Tennessee spoke to the merits, and then raised a 
question of order. 

The CHAIRMAN. If there is no objection 
the gentleman will proceed with his remarks. 
The Chair hears no objection, 

Mr.CHANDLER. I have only to say, that the 
amendment provides for the continuance of the 
«Annals of Congress.” We all know that, for 
the years mentioned in theamendment, there was 
a set of books made; but the amount of informa- 
tion since acquired, which has given such value 
to the volumes which precede these, renders it 
necessary that they should be continued up to, and 
until, the commencement of the Congressional 
Giobe, That is the whole object of the amend- 
ment. It is no new undertaking, but the contin- 
uance of an undertaking already commenced. 

Mr. JONES, of Tennessee. { wish to ask the 
gentleman from Pennsylvania if the amendment 
does not propose to publish, under the name of 
« Annals of Congress,’ the very same books 
heretofore published and distributed to all the 
members of every Congress for the last twelve 
and thirteen years, under the name of ‘ Register 
of Debates.’” 

Mr. CHANDLER. It does not. 

Mr. JONES. What period does it cover. 

Mr. CHANDLER. It covers the same period 
as the ‘ Register of Debates;’’ but the publica- 
tions will be no more like that work than the or- 
dinary telegraphic proceedings of this House are 
like the official debates in the Congressional Globe. 

Mr. TWEED. Is this debate ia order? 

The CHAIRMAN. It is not, if objected to. 

Mr. TWEED. Well, I object tq it. 

The CHAIRMAN. ) í 
that this amendment makes a change in the exist- 
ing law, and for that reason is precluded by the 
rule. ` 

Mr. WALBRIDGE. I offer the following 
amendment, After the words: 

« For salariesand incidental expenses of the commission 
appointed under the act of 3d March, 1851, for setting land 


elaims in California, from 3d March, 1855, to 3d March, 
1856, in addition to usexpended balance, $120,000,” 


insert the following: ; 

Provided, None of the money to be so appropriated shall 
be raised from any duty on foreign coal, the same being 
hereafter adinitted duty free. 

Mr. FLORENCE, I insist that the amend- 
ment is not in order. 


1 


It appears to the Chait | 


The CHAIRMAN. The Chair rules the 
amendment out of order. 

Mr. WALBRIDGE. This is a most import- 
ant provision, and I take an appeal from the de- 
cision of the Chair. I hope that it may prevail. 

Mr. BRIDGES. I object to discussion. 

Mr. WALBRIDGE. I wish to make but a 
brief explanation. . 

The CHAIRMAN. Objection being made the 
gentleman cannot proceed. The question is, ‘ Shall 
the decision of the Chair stand as the judgment of 
the committee ?’’ 

Mr. WALBRIDGE. Iask for the reading of 
the amendment. 

[Cries of * I object!?} 

The question was taken, and the decision of the 
Chair was sustained, there being on a division— 
ayes seventy-one, noes not counted. 

Mr. JONES, of Tennessee. Mr. Chairman, I 
see, in looking over the bill, that the appropria- 
tion*for twenty-four copies of¢he Globe for each 
member and delegate of the second session of the 
Thirty-Third Congress, for binding the same, and 
to pay for the reporting for the Globe, are, by 
mistake, in the first section of thebill, and among 
the estimates for the salaries of the clerks for the 
next fiscal year. In order to make them available 
tothe publisher and reporter of the Globe, andthat 


.he may get paid for the present session when the 


work shall be done, it will be necessary to transfer 
the items from the first section to the second sec- 
tion, and put them under the head of deficiencies. 
The matter is all right, and I hope there may be 
no objection to the transfer. 

Mr. HAVEN. What thegentleman from Ten- 
nessee proposes, is undoubtedly right, and should 
be done; but I would inquire of him whether his 
motion embraces the transfer of the amendment 
in reference to the reporters which was adopted 
the other day on my motion? 

Mr. JONES. It does. 

Mr. HAVEN. If it carries that amendment 
with it, then I have nothing further to say. 

There was no objection, and the items in the 
first section of the bill, from line one hundred and 
seven to line one hundred and fifteen inclusive, to- 
gether with the amendment to them adopted on 
the motion by Mr. Haven, were ordered to be 
transferred to the second section, under the head 
of deficiencies for the House of Representatives. 

Mr. PHELPS. I offer the following amend- 
ment: 

After the first paragraph of the second section, insert the 
following: 

To pay for twenty-four copies of the Congressional 
Globe and Appendix of the first session of the present Con- 
gress for each of the Delegates from Nebraska and Kansas, 
being forty-eight copies, at six dollars the copy, $288 ; aud 
for binding the same one hundred and ninety-two volumes, 
at sixty cents the volume, S115 20. 

Mr. Chairman, this amendment is for the pur- 
pose of furnishing the Congressional Globe and 
Appendix of the last session to the Delegates from 
Nebraska and Kansas, It only gives them what 
the other members of this Congress have already 
received. 

The question was taken; and the amendment 
was adopted. 


Mr. MURRAY. Iask that the additions which 
I moved to appropriations in line ninety-nine, 


be put in the second section, under the head of de- | 
Let the items | 
stand as they were in the first, when the bill was | 


ficiencies, where they onght to be. 


reported, and the following items be inserted in 
the second section: 


For additional amount for binding documents, $30,000 ; 
For additional amount required for engraving nd litho- 


I| graphing, $30,000. 
There was no objection, and the transfer was so | 


ordered. 
Mr. MURRAY. 
ment: 


For the payment of salaries and other expenses cf the 
Census Bureau, until the completion of the mortality sta- 
tistics, $5,000, to be expended under the direction of the Sec- 
retary of the Interior. 

The question was taken; and the amendment 


was adopted. 
Mr. MURRAY. 


ment: 


For supplying a deficiency in the appropriation for the 
printing of the executive departments, $33,875. 


The question was taken; and the amendment 
was adopted. 


I offer the following amend- 


I offer the following amend- | 


ub 


«Mr. CHANDLER. I would. like to know 
whether we have passed the first section. . | have 
been endeavoring for some time to get. the. floor, 
with a view of offering an amendment there. 

The CHAIRMAN. The firstsection has been 
passed;. but if there be no objection the. gentle- 
man’s amendment will be received. 

Mr. CHANDLER. | offer an amendment to 
come in as a second section. 

Mr. ORR. I must object to going back in the 
bill. If the privilege is granted to one gentleman, 
it must be to another, and we shall never get 
through with the bill. 

Mr. HOUSTON. I have not objected to going 
back in the bill, so long as the object was merely 
to transfer appropriations which had been im- 
properly made to the deficiency portion of the 
bill. If gentlemen have offered their amendments 
prematurely, l have no objection to their being 
transferred; but f must object to going back for 
the purpose of offering new amendments. 


Mr. MURRAY. I move the following amend- 
ment: 


For completing the printing of the Senate ordered during 
the present session, and paper for the same, $30,000. 

For completing the printing ordered by the House during 
the present cession, and paper for the same, $60,000. 


The amendment was agreed to. ; 


Mr. NOBLE. I move to amend by inserting 
the following: 

To Norman R. Haskell, of Michigan, $350 56, in full of 
all charges as custodian of the public property. 

The appropriation is recommended by the Sec- 
retary of War, and arises under circumstances 
which make it very proper that it should be 
allowed, and proper that it should be allowed in 
adeficiency bill. Mr. Haskell was placed as cus- 
todian over public property at the rate of $15 per 
month. His accounts have been regularly audi- 
ted at the War Department, but have not been 
paid from the fact that there was no appropriation 
out of which they could be paid. I send to the 
Clerk’s desk letters from the Secretary of War, 
and from Colonel Abert, of the Topographical En- 
gineers, which E ask to have read, and which will 
explain the whole matter. 

The letters were read, as follows: 

War DEPARTMENT, ? 
Wasuineron, February 5, 1855. 

Str: In reply to your inquiry, received on the 18th 
ultimo, in regard to the claim of N. R. Haskell for compen- 
sation for his services as agent in charge of the public 
property at the harbor of Monroe, Michigan, J have the 
honor to transmit you a report of the Chicf Topographical 
Engineer, which gives a statement of the account of Mr. 
Haskell, and the reason why it has not been paid. 

Very respecttully, your obedient servant, 

JEFE. DAVIS, Secretary of War. 
Hon. D. A. Nose, House of Representatives. 
Bureau OF TOPOGRAPHICAL ENGINEERS, 
t WASHINGTON, February 2, 1855. 

Sır: In reply to the letter of the Hon. D. A. NOBLE, 
asking information in relation to the claim of N. R. Has- 
kell, Esq., for services as acting agent in. charge of publie 
property at the harbor of Monroe, Michigan, 1 have the 
honor to report as follows : 

Upon referring to the accounts and correspondence of O. 
L. Emerson, Exq., the person having charge of the property 
prior to its being placed under the charge of Mr. Basketi, it 
appears that the former was suddenly called trom Monroe, 
and on the 23d of April, 183), placed the properiy under the 
charge of the later; and, at the same time, transferred to 
him a balance of $14 44, on account of the light-house at 
Monroe. 

This office was duly advised by Wr. Emerson, on the 
23d of April, 1851, of his having placed the property under 
the charge of Mr. Haskell, who has subsequenuy ac- 
counted for it. 

The accounts rendered by Mr. Haskell to this office, are 
to the close of the first quarter of 1853, showing a balance 
due him of $360, for attending to the preservation of the 
property. 
The United States 


To N. R. Haskell, Dr. 


| For services as custodian of public property at the 


harbor of Monroe, Michigan, from 234 of April, 

1854, to 2d of May, 1853, inclusive, twenty-four 

months and ten days, at fifteen dollars per 2 

month oe... ee RERNE gasks bi esapar sa ease 8309 00 
From which should be deducted a balance trans- 

ferred to Mr. Haskell, on aceount of Monroe 

light-house, not accounted for by bim, of...-.+++ 


Leaving a balance due him of,..... 


But there is no appropriation out of which said balance 
ean be paid. [t comes within the category of arrearazes or 
deficiencies. for which, before payment can be made, it will 
be necessary that Congress should make the desired appro- 
priation. Respectfally, sir, your. obedient servant, 

J. J. ABERT, Colonel Topographical Engineers. 
Hon, Jerr. Davis, Secretary of Wur. 
The question was taken; and the amendment 


adopted, 
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Mr. DISNEY. I offer for adoption the amend- 
ment which I send to the Clerk’s desk, and ask 
to have read. 

The amendment was read, as follows: 

To pay the clerks and draftsmen employed upon the maps 
of the pubic turds for the House of Representatives, and 
the Committee on Pabhe Lands, for the balance of the 
present fixeal year, $4,000. 

Mr. DISNEY. I have no speech to make; the 
amendment will explain itself. 

The question was taken; and the amendment 
adopted. . 


Mr. SOLLERS. I offer the following amend- 
ment, which I send to the Clerk’s desk; and f 
desire to say a word upon it before the Chair rules 
it out of order. 

The amendment was read, as follows: 

And be it further enacted, That the sum of $10,000 be, 
and the same is hereby, appropriated towards the comple- 
tion of the Washington Monument in the city of Washing- 
ton, in nid of the Washington Monument Aocsociation, under 
the direction of the Secretary of War. 

Mr. HOUSTON, I object to that amendment. 
It is not in order. 

The CHAIRMAN. The Chair sustains the 
objection, and rules the amendment to be out of 
order. 

Mr. SOLLERS. Who raises a question of 
order upon that amendment? 

Mr. HOUSTON. I do. 

Mr. SOLLERS. Well, sir, I appeal from the 
decision of the Chair, 

Mr. WHEELER. I demand tellers upon the 
appeal. 

Tellers were ordered; and Messrs. Sorters and 
Kipwe.y were appointed. 

The question ‘* Shall the decision of the Chair 
stand as the judgment of the committee?” was 
taken; and the tellers reported—ayes 79, noes 36; 
no quorum voting. 

{Cries of “ Call the roll!’’} 

The roll was then called, and the names of the | 
absentees noted. 

The committee then rose; and the Speaker 
having resumed the chair, the Chairman (Mr. 
Hissarn} reported that the Committee of the 
Whole on the state of Union had, according to 
order, had the state of the Union generally under 
consideration, and particularly the civil and diplo- 
matic appropriation bill, and having found itself 
without a quorum had caused the roll to be called, 
and kad directed him to report the fact to the 
House, with the names of the absentees. 

A quorum (163 members) having answered to 
their names, the committee again resumed its ses- 
sion, and proceeded with the consideration of the 
civil and diplomatic bill, the question being “Shall 
the decision of the Chair stand as the judgment 
of the committee?” 

The tellers (Messrs. Kiwwext and Sorters) 
resumed their places, 

The question was again put: ‘ Shall the decision 
of the Chair stand as the judgment of the com- | 
Gre and the tellers reported—ayes 140, noes i 

7 


So the decision of the Chair, ruling the amend- 
ment out of order, was sustained. 


Mr. MAY. [I offer the following amendment: 

For increased compensation to the clerks of the State 
Department, as provided for by existing law, $3,7Ut. 

Now, before the Chair decides any question of | 
order, | desire to be heard. 

Mr. JONES, of Tennessee. I will say to the 
gentleman, if he wishes to make his speech, that 
a question of order might be raised, but for myself, 
as | understand that the object of the amendment ; 
is to place the clerks in the State Department upon | 
the same footing as the clerks in the other Depart- 
ments, T shall not make a question of order, 

Mr. MAY. That is precisely the object of it; | 
but the gentleman from Maryland does not desire 
to make a speech. He thinks the amendment | 
speaks for itself, 

Mr. HOUSTON. J understand that theamend- 
ment proposes to change the salaries of the clerical 
force inthe State Department. Some few salaries 
it may diminish, but a majority of them it largely | 
increases. If that be true, it is against the rules | 
of the House, and I raise the question of order. 


Mr. SOLLERS. I must object. 

The CHAIRMAN. The Chair sustains the 
point of order raised by the gentleman from Ala- 
bama, and rules the amendment out of order. 


Mr. COBB. I offer. the following amendment: 


Provided further, That the Secretary of the Treasury 
be, and heis hereby, authorized and directed to extend the 
time of payment of all duties, except only the amount due 
in fees to eustom house officers, upon all iron rails, spikes, 
bolts, fastenings, and other iron necessary for and to be 
used in the coustruction of railroads, now or hereafter to be 
imported into any ofthe ports of the United States, for the 
term of four years, from and after the passage of this act: 
Prov ded, That, before the delivery of sueh iron rails, 
spikes, bolts, fastenings, as above, the payment ofthe said 
duties so suspended by this act shall be secured by the 
bonds of such railroad companies with good personal se- 
curity, to be approved by the United States district judges : 
Provided further, That, ss soon as any portion of such 
railroads shal] be completed as will render it expedient, in 
the judgment of the Postmaster General, to contract with 
such railroad companies for the transportation of the mail 
upon such railroads, that the Postmaster General do make 
| contracts with such raylroad companies to carry the mafis, as 
aforesaid, within such rates as are charged by other rail- 
road companies for like service; and that alf such sumsas 
may arise in favor of such railroad ¢ompanies for carrying 
the mail as aforesaid within the said term of four years, 
from and after the passage of this act, shall be reserved by 
the Postmaster General for the benefit of the Treasury, and 
applied, as they fall due, towards the payment and satis- 
faction of the bonds of said companies, to be executed’ by 
them for the payment of duties as aforesaid. : 

Sec. 2. Andbe it further enacted, That, before such raii- 


they shall enter into an agreement to transport the United 
States mail upon the terms and conditions prescribed by 
law and the regulations of the Post Office Department 
made in pursuance thereof: Provided, That the bonds to 
be executed to secure the payment of the duties suspended 
by this act shall he so drawn as to secure the payment. of 
interest on said duties at the rate of six per cent. per annum. 

Mr. ROBBINS. I raise a question of order 
on that amendment. z 

The CHAIRMAN. The Chair rules the 
amendment out of order. 

Mr. COBB. I appeal from the decision of the 
| Chair. i ? 

The question was taken; and the decision of 
the Chair was sustained. 


Mr. HOUSTON. I offer the following amend- 
ment: 

In page 50, line twelve, after the word “ appro- 
priations,”’ strike out. “ $20,700 75,” and insert in 
lieu thereof, ‘* $21,396.’ 

The sentence, as amended, will read: 

For publishing the laws in pamphlet form,and in the 
| newspapers in the States and Territories, and in the District 
of Columbia, in addition to anv balance that may remain 
of former appropriations, $21,396, 

The question was taken; and the amendment 
was adopted, 


Mr. ORR. I propose the following amendment 
to the bill: 

And Indian treaties hereafter shall be published only in 
the official newspaper at Washington, and in the State or 
Territory wherein the Indians making such treaties reside, 

Mr. EDGERTON. Irise to a question of or- 
der. The amendment is not in order. 

The CHAIRMAN. The Chair sustains the 
objection, and rules the amendment to be out of 
order. 


Mr. ROWE. I move that the committee do 
now yise. 

Mr. JONES, of Tennessee. Is it to report the 
bill ? 


Mr. ROWE. No. 

Mr. JONES. Then I hope the gentleman will 
withdraw his motion. 

Mr. ROWE, I decline to withdraw it. 

The question was taken; and the motion was 
not agreed to. 


Mr. HENN. I offerthe following amendment: 


That the accounting officers of the Treasury be, and they 
are hereby, authorized tv allow the Secretary of the Terri- 
tory of Nebraska the difference between the salary of the 
Governor of said ‘Territory and his salary as Secretary 
during the period he acted as Governor after the dceease 
of, and ti the arrival of the successor of, the late G -vernor 
Burt ; which amount, after being ascertained, is payable out 
ot the appropriation for salaries of Governor, three judges, 
and Secretary of said ‘Territory, as made by Congress for 
the fiseal year ending 30th June, 1055. 


a HAMILTON. Thatamendment is not in 
order. 

The CHAIRMAN. The Chair holds that the 
amendment offered by the gentieman from lowa 


Mr. MAY. I will state—— 
{Cries of = Order !77] | 
The CHAIRMAN. The question of order is | 
not debatable. The gentleman from Maryland | 


can proceed if no objection be made. i 


1 is out of order. 

| Mr. HENN, I think if the Chair would ex- 
| amine the subject, he will find that the amend- 
| ment is not out of order. 


(Cries of “ Order!” “ Order !”"} 


road companies shall be entitled to the benefit of this act,’ 


[i 
! 


| 
i 


i 
i 
it 
i 


i 
i 
a 


I object to going back. 


ic 


The CHAIRMAN. The Chair has held that 
the amendment is out of order. 

Mr. HENN. On what grounds? 

The CHAIRMAN Thatit proposes to change 
existing laws. 

Mr. HENN. Butit does not propose to change 


isting laws. er 
“The CHAIRMAN. The Chair has no right to 


discuss the question more than any other member. 


{Laughter.] g 
Mr. HOUSTON. A gentleman was talking to 
me at the time the Clerk read by the point where 
I now propose to offer an amendment, which is 
provided for by resolution of the Flouse. 
Mr. WHEELER, and several other members. 
{Laughter.] 
Mr. HOUSTON. Oh, very well. 


Mr. LANE, of Oregon. I offer the following 


amendment: 


That the Seeretary of the Treasury be, and he hereby is, 
authorized to settle the accounts of John Adair, collector 


of-customs at Astoria, Oregon, on principles of equity and 
justice, taking into consideration the particular circum- 
stances of the case. 


Mr. LETCHER. I raise a point of order there; 
the amendment is not in order. à 

The CHAIRMAN. The Chair sustains the 
objection, and rules the amendment to be out of 
order. 

Mr. LANE. I would be very much obliged to 
the gentleman from Virginia if he would allow me 
to have a letter read from the Secretary of the 
Treasury. 

Mr. LETCHER. I should do so cheerfully, 
but it cannot mgke the amendment in order. 

Mr. LANE. I want to satisfy my friend that 
I ask nothing by this amendment. 

Mr. LETCHER. Oh, yes; the accounts are 
to be settled on principles of equitv and justice, 

Mr. LANE. My friend from Virginia would 
not object if he heard 

[Loud cries of ‘ Order !”? ** Order !”"} 

Mr. HAVEN. I propose to say a word as to 
this amendment—— 

The CHAIRMAN. Debate is not in order. 

Mr. HOUSTON. l propose the following 
amendment: 

For contingent expenditure of the Territory of Utah, 
$1,168 37, to discharge such sum as the accounting officers 
may deem to have been necessarily expended by the Exec- 
utive during the years 1852, 1853, and 1854, 

Mr. WHEELER. Is that amendment in or- 
der, Mr. Chairman ? 

The CHAIRMAN. The Chair sees no reason 
why it is not in order. 

Mr. HOUSTON. It isa deficiency for a con- 
tingent outlay. 

The question was taken; and the amendment 
was adopted. 


Mr. PHELPS. I submit the following as an 
amendment, to come in atthis point. It is a defi- 
ciency for the clothing of the Army. 

Mr. HOUSTON. That amendment had better 
come in under the head of “ Miscellanies’*—the 
last item in the bill. 

_ Mr. PHELPS. I prefer that it should come 
in here. It is for the clothing of the Army. 

The amendment was reported as follows: 

For clothing for the Army, garrison and camp equipage 
and horse equipments, $125,069 02. 

Mr. PIIELPS. I merely desire to explain to 
the committee—. 

Mr. WHEELER. Is that amendment in order, 
Mr. Chairman? 

Mr. PHELPS. I can only say that itis a 
deficiency to an appropriation—it is only to supply 
a deficiency for clothing for the Army. 

The CHAIRMAN, (to Mr. Wueerer.) The 

Chair sees no reason why the amendment is not 
in order. 
Mr. WHEELER. Then the decisions of the 
hair are inconsistent. 
The CHAIRMAN, 
York is out of order. 

Mr. PHELPS. I have no desire to debate this 
amendment. I have here in my hand a letter 
from the Secretary of War, and also a letter from 
the Quartermaster General, stating how this de- 
ficiency has arisen, and the necessity there is for 
this appropriation. 


The question was taken; and the amendment 
was adupted. 


Mr. CHANDLER. I offer thefo 
ment: 


The gentleman from New 


Howingamend- 


THE OF FICIAL P 
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“To supply. deficiencies. in the appropriation: for the sup 
port of the: Mint. in, Philadelphia, $37,000; and to supply 
deficiencies in the ‘appropriation tor the: support of the 
branch Mint in California; $66,000, Pome 


‘This is an: amendment. which is recommended! 
by the Secretary of the Treasury...” 

Mr. HOUSTON: -I wish to know from what | 
quarter thése estimates came.” There are deficiency | 
estimates. put into the bill, in relation to the Mint || 
at Philadelphia, ‘i ; j 
“Mr. ROBBINS.: With the consent of my col- 
league [Mr. CHANDLER] I wish to state that the | 
Secretary of the Treasury asked for this appropri- 
ation after the civil and diplomatic bill was pre- 
sented to the House, and I ask that the following 
communications be read by the Clerk. 
cee following papers were then read by the | 

erk: 


J 


| 


TREASURY DEPARTMENT, January 16, 1855. 


Sır: I have the honor to transmit a copy of a letter 
received by this Department from the Director of the Miut 
at Philadelphia, inclosing. a copy of a Jetter received by 
him from the superintendeut.of the branch Mint at San 
Francisco, asking for au appropriation of $66,000.to: supply 
a deficiency of means for the support-of the branch Mint 
during tbe current fiscal years and also asking for a special 
appropriation for the Mint at Philadelphia, for an estimated 
deticiency of means for the current fiscal year. A copy of 
the statements on which stch estimate is founded is also 
inclosed. ¥ 5 

1 remain, very respectfully, 

JAMES GUTHRIE, Secretary of the Treasury. 
Hon. Linn Born; Speaker of the House of Representatives. 
Mint or rue UNITED STATES, 
Puwaverriita, January 13, 1855. i | 

Sır: Herewith I inclose a copy of a letter reeeived from | 
the superintendent of the branch Mint at San Francisco, | 
asking for an appropriation of 66.000, to supply a deñ. 
ciency of means for their support during the current fiscal 
year. The grounds of the request are sufficieatly set forth 
in thé stjperintendent’s letter, and I believe the appropria- 
tion indispensably necessary. 

“also find it absolutely essential to ask: for a special: ap- 

vopriation for this Mint, to supply dn estimated deficiency | 
n oar means for the current fiscal year. ‘Phe grounds of | 
the estimate are presented in the statement which T inclose. 
In explanation of the particular causes which have origin- 
ated this deficiency, it may be sufficient to state that, in 
consequence of the iate fall in the rate of exchange, all the 
bullion now received from California is sent to the Mint tor 
refining and coinage, none of it being exported in the shape 
ofbars.| When I estimated for the appropriations requisite 
“to our support in the current fiscal year, f anticipated not 
only. that tie New York assay office would have con- 
meneed operations’in February last, but also that the Ja:ger 
part of the bution reeeived from California would be re- 
fined and cast into bars there for exportation. Neither of 
these anticipations have been realized. Not only was the 
opening of the office delayed till alter October last, but (in 
consequence of the turn of exchange in our favor).the lack 
of demand for bars at that cilice throws the greater part of 
the bullion apou this Mint. Under sich circumstances 1 
have found it impossible to reduce our expenses within the 
linjit-assigned by the appropriations which would otherwise 
have sufficed, and have to request $40,000 in addition to 
supply deficiencies; but, inasmuch as $38,000 of this sum 
ig already reported, as L find from the printed bill of the 
Conimittee of Ways and Means, the sum [now ask to be |; 
added. thereto is $87,000. ier 

F might, perhaps, with a prudent regard to the probabili- ; 
ties of the future, ask also an increase to our appropriation |; 
for the fiscal year 1855 56, but as it is possible that the 
present course of commercial affairs is temporary, anditis 
my wish to conduct this establishment with the least. p 
sible expenditure, } abstain from such arequest at pre 

In my letter of the 26th October last, above referred 
adverted to some of the difficulties of estimating for the 
Mints andthe assay office, and referred particularly to the 
inypracticability of anticipating, with any certainty, ħow 
the total mass of bullion and coinage operations would 
divide itself, from year to year, among the several establish- 
ments, aud consequentiy of determining in advance the 
probable expenses of each establishment. The aggregate 
expenses of all the establishments can, however, be esti- 
niated with tolerable approximation ; any increase at one 
being measurably 1he cause, ordurto, a decrease of another. 
In view of such considerations, I suggested that it would 
be a wise mesure oflegisiation, ifthe appropriations for th 
Mints; &e had aspecial c’ause added to them anthorizin| 
you, when you deemed it expedient, to teansfer the benefit 
ofan appropriation from one establishment to another. 
Permit me again to recommend this measure. The precise 
form oft lation T suggested was ibe following, which 
would, I suppose, meet the object.in view: ‘f These several į! 
appropriations for the Mints and the assay office may, at the: 
option: of the Secretary of the ‘Treasury, be regarded as | 
general appropriations for iheir support, and may be trans: | 
ferred, by his authority, from one institution: to another, ag | 

i 
i 
} 


the: demands-of the. public service may require.?* H 
{take this oecasion to refer to some. discrepancies be- 
tween the appropriations reported lately fronr the -Cam- if 
mittee of Waysand Means and those asked for, aud indulge | 

the hope that the bill will be corrected before its passage. 


5T 


‘4s made òf the t assisiant meltecaud renucr? among the 


| 1 can, therefore, make ouly an approximate estimate of 


i OF this deficiency, $3,000 will be due for salaries, 


iy: 


Th the appropriation for salaries at this Mint, no mention 


officers, although the sun appropriated actually covers the 

salary required for.bim: At the New York assay- office- 
ihe aggregate appropriation: for salaries is $14,400, white 

§24,400 was asked for, andis necessary. The difference is,, 

E suppose, due to an error of copying. For the: San Fran- ! 
cisco: Mint ‘the appropriations for salaries-is but $28,000. 

The amount asked for was $33,000. -By the inclosed letter 

of the superintendent, it would seem that $31,000 wil! 

have- been expended during the current fiscal year for sala- 

rics, and the necessity for an additional. clerk, which he 

adverts.to, will. dcmand the $33,000 asked for. 

T have the honor to be, with great respect, vour faithful | 
servant, JAMES ROSS SNOWDEN, 
Hon. James GUTHRIE, Director. 

Secretary of the Treasury, Washington. 
Univev States Brancu MINT, 3 
San Francisco, December 15, 1854. 


Sir: Your favor of the 18th November has been duly 
received and contents noted. ~ 

You will herewith receive a statement drawn in accord- 
ance with your suggestion; L hope it wili furnish.you with 
the desired information relative to the probable deficiency 
in the appropriations of the current fiscal year, available 
for the expenses of this institution, 

Our deductions from old deposits, as well as our ordi- 
nary and contingent expenses, are so very variable, that it 
is impossible to set them down with anything like accuracy, 


these items. And the probability is, E fear, that the former, 
in consequence of a great falling off in deposits for coin- 
agë, arising froma want of acids, will, for a time at least, 
be much Jess than we had a right to expect when our first 
estimates were made up; while the latter, in view of our 
commencing the coinage of silver, will be considerably in 
ereased. | have accordingly made what E deem a proper 
allowance for these contingencies. | 

My estimate covers also the salary of an additional clerk, 
which the treasurer found it ne ry to employ at the 
commencement of the current seal year, as well as that 
of one which L find that T shali be compelled to employ from 
the Ist proximo, 7 

Hoping that the accompanying statement, in connection 
with that which I have already torwarded, may fnrnish all 
the information which the Depertinent requires, 1 remain, 
very respectfully, your obedient servant, 

LEWIS AIKEN BIRDSALL, Superintendent. 
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Supplies from appropriations and. Mint profits, i 
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Probable amount of deductions, 18% 
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<- $31,000 
aea simaan LES,OU0 | 
seseeeeee 120,000 


Wages of workmen... sses ise Solace 
Incidental and contingent expenses..... 


Total estiinate of CXPeRSES. ... cee ee serao eee 266,000 | 
200,000 


Total estimated deficiency of the fiscal year. 


Grounds of aw estimated appropriation required to supply œ | 
deficiency of means for the support of the Mint of the 
United States during the fiscal year ending Sune 80, 1855: 

The present balance in the ordinary fund of the 
Mint, January, J2, 1855, 18s. cess ceeeceeereeees 


$36,176 
The appropriations undrawn and available, amount 


ineat EEEIEE EEN Eea ASE 6 2d, ieii ee 38,525 
The estimated deduction remainder of the 

year, available fur expen r subtracting the 

Amount necessary to defray the chief coiner’s 

and melter and refiners wastage for 4, and a 

balance to debit of profit and loss, may be set 

GOWN Abii creaeccccccnseescesecossesecerseees 11,000 


seris 13,950 


That. for salaries.. . 
PENSES. ss eoero eieeosadesee 69,751 | 


That for incidental 


Difference between estimated means and expen- 
ses, or probable deficiency .....see reer seeerees 


increased under the last general appropriation 
biH. Por this amount the Committee of Ways 
and Means have already reported an appropria- 
tion, šo that the amount to be farther appropria- 
ted will be less than $40,000 by that sum, or say $37,000 


Appropriations required to mect a deficiency at the 
Mint of the United States, during the fiscal year 
ending June 30, 18 : 

3 y in the appropriation for wages,, $12,000 


For ade t i iati wa 
Fer a def cy in the appropriation for incidental g 
and contingent expenses and wastage... serri. 25,000 


Total appropriation required... e i Ti n < G8T;000 
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[Mr 
amendment? 


appropriation now asked for-was rejected: 
whether for a sufficient reason, it is for thie com- 
mittee to determine. One of the great reasotia: 
that actuated me. in the action ‘I took upon’ this: ` 
subject was, that there are not any, approximate’ 
means for ascertaining for what. purpose, and: for 
what end:this additional appropriation is. wanted.’ 
The main object of. the appropriation seems to be 
to enable the Mint department to take the app 
priations that are made fortbe'assay office in N 
York, and for the branch Mints in different 
of the country, to transfer them from: one: inst 
tion to another, and by that means. contro! t 
entire appropriation. Let me read what the gen-: 
tleman who signs the communication, Mro James: 
Ross Snowden, says upon this subjects: ie io vo 
“ Permit me again to recommend this measure, The pre~. 
cise form of legislation I suggested was the following; which: 
would, I suppose, meet-the object in. view. “These seve- 


ral appropriations for the Mints ai d the assay office may, ‘at 
the optionof the Secretary of the Treasury, be regarded as 
general appropriations for their support, and may be rans- 
i ab: 


ferred, by his authority, from one institution to anothe: 
the demands of the public service may require? 

The amendment offered is only apart 
system to carry out whatis here suggested, 
the assaying in New York, the caini 
siana, or in any other branch Mint of t 
may be crippled, and so that the avail 
propriation may be used. for ‘similar: 
the parent Mint at Philadelphia. 

[Cries oft No? ENO PPO | Beis 

Mr. HAVEN. Mr. Chairman, gentlemen say 
| all around ** No, no.” . I do not propose to take’ 
any issue upon the subject.. Tread to:them from. _ 
ie documents, and I was only saying to: them: 
k 


that I desired to put the committee in possess 
of the fact that the Committee of Ways and Means. : 
had acted upon the subject, and had’ for their’ 5 
reasons, at least, concluded not:to'tecommènd the 
appropriation asked'for.in the official communica- 
tion; lt-is entirely indifferent to me whether the. 
amendment. be. adopted or:not. [am entirel 
willing it should be; but} do-not want. to see the 
Committee of Ways and Means whistled ne 
here, as having given this. subject no attention...) 
Mr. LATIIAM.. J move to amend, by adding: : 
one dollar to the amount:.: P offer the amendment 
merely to afford me an opportunity to say, that: 
however strong the position taken by the gentle- 
man from New York may be, his arguments will 
not appiy to this appropriation, so far, asthe 
branch Mint at San Francisco is concerned.: “The: 
letter of the superintendent of the branch’ Mint 
at San Francisco shows that the. $66,000 for the 
present fiscal year, is necessarry to: carry on thë 
Jegitimate purposes of that Mint, to. carry-out the 
purposes preseribed by law, and. not, as the gen- 
“tleman from New-York [Mr. Have] says, for 
| diminishing the business of the assay office in New’. 
| York, or of the Mints in any other.portion ofthe 
‘country. It simply gives the means of employing 
; the requisite number of laborers and: workmensto 
carry on the different. departments of the Mint, 
which they cannot do:untess the $66,000 beap- 
propriated for the purpose...» ee 
think the letter of the superintendent discloses: ~ 
the fact that certain: laborers are ‘wanted, and are: 
necessary for the operations of the Mint.” The. 
additional expenses have been incurred for- which. 
they now-ask Congress for the $66,000.00 7. 
Mr HAVEN. Lwillreply,.as famiy asl know: 
how, to the gentleman from California. 1. stated 
that. the objects of “this appropriation ‘lay behind 
this: communication. Now, in -réference to. the 
Mint in Californias Phe committee will remember 
that Estated that this communication did not afford 
“an-approximate means, even, of guessing what it 
ig wanted for. -i willread fromthe communication 


j 
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in reference to the California Mint, from the super- 
intendent, Mr. Birdsall... We will see whether he 
can even guess as well as a Yankee.” He'says: 
“eYou-will herewith receive a statement, drawn in 
gecordancé with your suggestion; I hope ‘it will furnish 
you with ‘the desired information relative to the probable 
deficiency.in the appropriations of the current fiscal-year, | 
available for the expenses of this institution. ; 
<4 Oar deductions from-old deposits, as well as our ordi- 
nary and contingent expenses, are so very variable, that it 
- işimpossible to set them down with anything like accuracy. 
Eceany therefore, make only an approximate estimate of 
these items... And the probability is, F fear, that the former, 
in consequence of a great falling off in deposits ‘for coin- 
age, arising. from. a want of acids, will, for a time'at least, 
be mueb: less thanwe had a right to expect. when our. first 
estimates were made up; while the latter, in view of our 
commencing the coinage of silver, will: be considerably 
Increased. I have accordingly made what I deém.a proper 
allowance for these contingencies.” š toi 
So. the committee will see that it is what the 
superintendent fears, and for‘which he makes an 
approximate estimate;. but..there is nothing upon 
the subject of laborers, or nothing approaching to | 
it, It is all indefinite and uncertain. 
of Here the hammer fell.] À , 
Mr. LATHAM, by permission, withdrew his 
amendment. ; 
Mr. ORR. I suppose an amendment to the 
amendroent of the gentleman from Pennsylvania 
[Mr. Cuanpier] would relieve the propositions 
of the difficulties suggested by the gentleman from | 
New York. I move to amend by inserting the 
words ‘if so much be necessary.” 
Mr. CHANDLER. I accept the amendment. 
The question recurring upon the amendment as 
modified, i 
Mr. FLORENCE demanded tellers. 
Tellers were ordered; and Messrs. CHANDLER 
and Warr Len were appointed. 
The question was taken; and the tellers reported 
ayes 64, noes 63. 
So the amendment was agreed to. 


Mr. CRAIGE. 1 offer the following amend- 
ment: 


For construction of a new roofto branch Mint at Char- | 
lotte, North Carolina, $8,850, . 


Mr. CHAIRMAN, the following lettter from 
the Secretary of the Treasury explains theamend- 
ment and the necessity for it: 

. Dreasory Deranrmenr, January 13, 1855. 

Sm: Representations having been made to this Depart- 
ment that the United States branch Mint at Charlotte, 
North Carolina, needed certain repairs, the superintendent 
was directed to report its condition. Irom his letter, and 
those of the Director of the Mint—extracts from which are 
herewith sent—~and from. specimens of the material used, 
it appears that the roof of the building is so decayed as 
scarcely to afford protection against the weather. The su- 
perintendent also states, as will appear from his letter, that 
there is constantly great danger trom fire. 

This Department caused measurements of the building 
to be made, with a view to estimates fora fire-proof roof 
for the same. From these, and other data at hand, it is as- 
certained thata metallic roof will cost $8,850. 

Congress has directed that the buildings, now in the 
course of construction under this Department shall be cov- . 
ered with fire-proof roofs. A sound policy would seem to 
dictate that like roofs be substituted for wooden ones, 
wherever there is necessity for a change, and the character 
of the buildings otherwise justifies such a measure. 

YT. have, therefore, respectfully to suggest the propriety of 
an appropriation of the amount named, and for the purpose 
specified. ’ 

1 have the honor to be, very respectfully, 

JAMES GUTHRIE, Secretary of the Treasury. 
Hon. George. S. Housronr, Chairman of the Committee 
of Ways and Means, House of Representatives, 


It will be seen that the amount of appropriation | 
in the amendment ig in accordance with the Sec- 
retary’s estimate. The building has been on fire; 
and taking into consideration the facts stated by 
the superintendent of the Mint tothe Director of 
the United States Mint at Philadelphia, in the fol- 
lowing extracts from his communication, I think 
gentlemen will conclude with me that the amend- 
ment ought to be adopted: 


Unirep States Brancu Mint, 
Crarorte, N. C., December 8, 1854. 


Sin: On yesterday we had quite a narrow escape from 
being destroyed by fire. Between one and two o’clock, 
as the meler was melting a pot of ingots, a spark from his 
chimney lighted on the roof, and set fire to the shingles; | 
and had it not been immediately discovered, there ìs no 


+. 


1 


telling what damage might have been done. i 
I therefore earnestly request that an appropriation be 
made by Congress for covering the Mint with a metallic or 
glate roof, as our. present wooden one is very unsafe, sam- 
ples of which, taken indiscriminately from the roof, I in- 
elose for your inspection, and from which you will perceive 
we are daily in danger. z x r x Aig 
I beg, therefore, if it meets your approbation, that you 

will have an item appropriated for covering the roof of this 


| Ment into debt erary year: 
h 


Mint, either with tin: or slate, whichever may be consid- 


ered to Coinbine the greatest Safety with the greatest econ- 


omy, and that authority be granted for the inmediate ex- 1) 


pendilure of the money. 0) ot Soe 
i-have the honor. tobe, with great respect, your obedient 
servant, © - .G.W. CALDWELL, Superintendent. 


Mr. EDGERTON. Does the business of that 


ofice pay its expenses? 3 


Mr. CRAIGE.. Yes, sir; and a great deal | 
more, The mining district is one of the largest i 


inthe Union. ~~~ teed : wees 
Mr. EDGERTON. That is ‘not: my: question: 


Does the business of the Mint pay its expenses? _ 


“Mr. CRAIGE,--F have‘no doubt it:does: css 


. Mr. HOUSTON, Mr. Chairman, L do: not 


think that there: is a-Mint, or branch Mint of the 
United States which doesnot- bring. this Govern- 


Mr, CRAIGE, ere is more gold coined at 
the Charlotte branch Mint than at almost-any 
otner, 

Mr. EDGERTON. 
is any necessity for a Mint there atall. 

Mr. CRAIGE. I demand tellers onthe amend- 
ment. 

Tellers were ordered;. and Messrs.. Lams and 
Craige were appointed. 

The question was taken; and the amendment 
was adopted, the tellers having reported—ayes 
87, noes 49, 


The next paragraph was read: 

“ Independent Treasury.—For additional compensation of 
the assistant treasurer at New York, $2,000. 

Mr. WENTWORTH, of Massachusetts, Í 
move to amend that paragraph by adding the 
following: i 

For additional compensation to the assistant treasurer at 
Boston, $1,000, 

Mr. HOUSTON, Is that amendment in order? 

The CHAIRMAN. In the opinion of the 
Chair it is not. 

Mr. WENTWORTH. Itis certainly germane 
to the language of the clause of the bill to which 
it is offered. 

The CHAIRMAN. That may be true, but it 
would have the effect to change the existing Jaw. 

Mr. EDGERTON. I move that the committee 
do now rise. I will state that the item coming up 
next in the bill is for custom-houses, I think we 
had better postpone that item until to-morrow. 

Mr. WENTWORTH, of Hlinois. I ask for 
tellers upon the motion. 

Tellers were not ordered. 

The question was then taken; and the com- 
mittee refused to rise—ayes 56, noes 62. 

Next paragraph: 

tc Custom Houses.—For the completion of the custom- 
house at San Francisco, California, $141,971 09. 99 

Mr. FULLER. ï move to amend by adding 
the following: à 

For the completion of the custom-house at Mobile, with 
granite in the room of brick, $95,000. a 

Mr. LETCHER. I rise toa question of order. 
That custom-house was finished last year, and 
there cannot be any law authorizing this appro- 
priation. 

The CHAIRMAN. The Chair can see no 
reason for ruling the amendment to be out of 
order. 

Mr. FULLER. Inexplanation.of that amend- 
ment, I will simply say that there has been ap- 
propriated for this custom-house $265,000. The 
contract was made on the 30th of December, 1852, 
to complete the building, with the alternative that 
it should be completed either with brick or gran- 
ite. A portion of the building is of granite, and 
it was the opinion of the Committee on Com- 
merce, based upon the report made by the Secre- 
tary of the Treasury, and from that of the archi- 
tect of the building, that considering the size and 
commerce of Mobile, and considering the amount 
which had been experided upon custom-houses 
in Charleston, New Orleans, St. Louis, and other 
places, it would be prudent and proper to com- 
plete the custom-house at Mobile with granite, as 
it was commenced. ` 

The architect has sent in a communication, 
which I think will be satisfactory, to show the mañ- 


Ido not think that there 


ner-in which he made the mistake in his estimates. 


which were sent in last year. I have the letter in 


my hand which I willhave read if the committee i 


desire it. 
Mr. LETCHER, 


letter, 


* 


4 


Į desire it. Letug have the ! 


| 


ya ad 
sires iti. FA 
“Mr. FULLER. Certain! 
‘letter from the Secretary - 


this custon)-house of brick. et y a5 
Granite. is better suited: to the climate of Mobile, and 
would. make a’much more: beautiful building than brick, 
The additional sum required, if granite is. used, is estima 
by the superintendent at $95,000, A Ea Soot) 
I have the honor.to be, very respectfully, : Sit 
JAMES GUTHRIE, Secretary of the Treasury. 


Hon. T. J. D. Forrer, Chairman Committee. of Commerce, 
House of Representatives, ; 


Mr. LETCHER. Now, let us have the letter 
of the architect. f PEE en? 
The CHAIRMAN, The time of the gentle- 
man from Maine is. out. ‘The question is upon 
the adoption of the amendment. pio be lie hts 
Mr. LETCHER. I oppose the amendment, 
and now I want the statement: of the architect 
read. 1 do not see any mistake in the letter that 
has been read: 
~. The statement was read, as follows: : 
Statement of Facts relative to the deficiency in the amoun; 
of appropriations for completing the Mobile custom house’ 
The site of the custom-house at Mobile is so far removed 
from the river, and elevated so much above tide water, that 
no trouble was anticipated’ from a bad soil, particularly. as 
there are, in the vicinity, many large buildings which had 
shown no settlement, and every supérficial indication led 
tothe belief that it was the best of alluvial formation: for 
sustaining a building. This led to the adoption of the orig- 
inal design for the foundations ; but after the contract: was 
made, upon digging, to put in the foundations, they came, 
very unexpectedly, upon a quicksand, in many. places of 
the worst character, requiring a change of design and con- 
struction, involving a large additional outlay to. make the 
foundations permanent and secure. This occurred som 
time after the estimate for the completion of the custom- 
house was submitted to Congress at its sessions of 18524753, - 
and involved the necessity of: enlarging many.of the granite: 
stones of the basement story, which very much increas 
their cost. : aes fe 
The remainder of the deficiency now proposed to: be made 
up by an appropriation, to enable the Department to con= 
struct the whole of the exterior of granite, as originally 
contemplated, arose from the fact that the prices in the 
granite contract were by the foot, (not for an aggregate 
sum,) and graduated to the values of the different kinds of 
work, 80 that, at the time of making out the. above estis 
mate of 1852-753, it would have required a great deal. of 
labor to have ascertained the exact aggregate amount of the 
granite contract ; and as at that time the whole'force in the 
office of construction of buildings was otherwise fully 
employed, it could not be done. S s 
Consequently it was necessary to trust to an approximate 
estimate ol its amount, which was then supposed to be 
ample, but which was found not to be so upon an accurate’ 
measurement made by. the superintendent at Mobile since 
the passage of the last apprepriation. 
All-which is respectfully submitted. 
r AMMI B. YOUNG, 
Superintending Architect Treasury Department. 


Mr. LETCHER. I shall say nothing about 
this matter, but I ask that the Clerk shall read a 
portion of the law upon this subject. ere cae 

The Clerk read the law, as follows: ; 


“ And said Secretary of the Treasury shall enter into no 
contract, either conditional or final, for the purposes men- 
tioned, which shall involve an expenditure, in’ any one 
case, heyond the sum appropriated. and remaining unex- 
pended for such case, and in all cases where such unex- 
pended appropriation shall be insufficient to complete the 
entire work, in such-case the said Secretary of the Treas- 
ury shal} suspend all action in reference thereto, and shal: 
report to Congress, on the first day of the session, the cons: 
dition of the work in such ease, and shall, at the same. 
time, lay before Congress such plans and. estimates: asin 
his judgment shall be proper for the completion: of the: 
building and work in such case,” ee 


Mr. PHILLIPS. Will the gentleman: ‘from: 
Virginia permit me to make a remark-in reference 
to this matter? ee 

Mr. LETCHER. I have no objection at all: » 

Mr. PHILLIPS. The contract for this cus- 
tom-house was made: more than two years ago. 
‘There never was. but one contract made for the 
building. It was a contract inthe alternative to 
build either of brick or of granite: There has 
been no change of the contract, either a year be- 
fore the passage of the law, which has just been: 
tead, or. since. There has, therefore, -been- no” 


1855. 
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violation whatever of the provisions of that law. 
-At the last session of Congress a recommendation 
from the Secretary of the Treasury was’ sent. to 
this House, asking for an additional appropriation. 
I confess that I did understand that that additional 
appropriation would have completed the building 


in granite. On looking, however, to’ the’ Secre-; 


tary’s letter I perceive that he did not. seem: to 
have come to that conclusion, i eee 

[Here the hammter fell.] eae 

Mr. EASTMAN. I move that the committee 
do. now rise. 4 

Mr. ROWE. {I call for tellers. 

Tellers were ordered; and Messrs. WHEELER 
and Hamrron were appointed. 

The question was taken; and the tellers re- 
ported—ayes 51, noes 84. 

So the committee refused to rise. 

The question recurred upon Mr. FuLLER’s 
amendment. 

Mr. PHILLIPS demanded tellers. 

Tellers were ordered; and Messrs. Puriuirs 
and Epmunpson were appointed. 1 
©The question was taken; and the tellers re- 
ported—ayes 40; noes not counted. 

So the amendment was rejected. 


Mr. HOUSTON. I am instructed by the Com- 
mittee of Ways and Means to offer the following 
amendment: 

To enable the Secretary of State to pay to Messrs. Little, 
Brown & Co. for one hundred and ninety-seven pages of 
additional post. office routes, in the pamphlet volume of the 
United states Statutes at Large, first session of the Thirty- 
Third Cougress, $4,125, 

To defray expenses incurred, and to be incurred, in com- 
plying with the resolution of the House of Representatives 
ot 27th December, 1854, $3,000. 
gowo outfit of Minister of the United States to Spain, 

For outfit of chargé d’affaires or minister resident to New 
Grenada, $4,500. 

. For salaries and commissions of registers of land offices, 
and receivers of public moneys, $110,000, 

` For expenses of depositing public moneys by receivers 
of public moneys, $41,000. 
guico ao cidental expenses of the several land offices, 
: To enable the Clerk of the House of Representatives to 
purchase for the new members from Virginia, Kentucky, 
and New York, and the Delegates from Kansas and Ne- 
braska, the same books as have heen furnished the other 
members of the present House of Representatives, $7,452. 

For the contingent expenses of the House of Represent- 
atives.—For stationery for members, $2,500. 

For miscellaneous items, $10,000, 

Mr: SEWARD. I rise to a question of order. 
The amendment is not in order. : 

. | The CHAIRMAN, (to Mr. Houston.) Is 
there any law providing for this appropriation? 

Mr. HOUSTON. Yes, sir. By a resolution 
of the House, passed a few days ago, when my 
friend from Georgia [Mr. Sewarp] was perhaps 
at home, the House directed this expenditure of 
money. i 

Mr. SEWARD. I came here, but the gentle- 
man from Alabama [Mr. Housron] was at home 
sick. : 

(Laughter, and cries of “€ Order.”] | 

The CHAIRMAN. Then the Chair rules the 
amendment to be in order. awe 

“Mr. HOUSTON. If the committee will give a 
moment’s attention, I will say what that first 
clause means. The appropriation for $47] to 
which I called the attention of the committee a 
short time since, was a deficiency for the publica- 
tion of the laws in the various newspapers in the 
States and Territories. By the contract with 
’ Little & Brown for publishing this pamphlet edi- 
tion: of the laws, which I hold in my hand, the 
same deficiency has grown up, occasioned by the 
same post office bill. The large amount of matter 
put into this bill made xt so much more volumi- 
nous than usual, that it caused this deficiency. 

Mr. STANTON, of Kentucky. I propose an 
amendment to that section of the amendment 
which relates to the appropriation for-stationery 
for members of the House: 


And that the allowance to each member of Congress at | 
the present session shal! be thirty-five dollars, instead of 


twenty five dollars, as heretofore, ‘ 

1 desire to say this: that I do not believe there 
is a member of Congress who discharges his duty 
to his constituents that does not, during a short 


session, consume more stationery than he can || 


purchase at the office of the Clerk for twenty-five 


dollars, which ig now the allowance. My amend- | 


ment proposes to make the allowance thirty-five 


dollars. f 
Mr. JONES, of Tennessee. I say to the gen- 
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tleman from Kentucky [Mr. Srawrow] that I be- 
lieve I have attended to every application from my 
constituents—to each and every one of them. -I 


did not atténd to their private business here, either 
at this or any former session, and | have always 
found the allowance for stationery sufficient, and 
abundance to spare, for the business which de- 
volves upon me. 

.Mr. STANTON. Certainly I never intended 


other member, with not discharging his duties to 
his constituents. I believe I am as economical in 
the use of stationery as even the gentleman from 
Tennessee himself, and yet I have found that it 
has cost me, out of my pocket, more than the 
amount Congress allows for that purpose, in order 
9 meet the exigencies of my position as a mem- 
er. 

Mr. JONES. I think that forty-five dollars at 
the long session, and twenty-five at the short ses- 
sion is amply sufficient for stationery. 

Mr. HUNT. By no means. 

The question being on Mr. Sranron’s amend- 
ment to the amendment, offered by Mr. Housron, 
Mr. JONES, of Tennessee, demanded tellers. 

Tellers were ordered; and Messrs, WHEELER 
and Dawson were appointed. 

The question was taken; and the tellers re- 
ported—ayes 77, noes 57. 

So the amendment to the amendment was 
adopted. 

The question was then taken on Mr. Sranton’s 
amendment, and it was agreed to. 

Mr. STANTON, of Kentucky. It will be neces- 
sary to increase the appropriation in view of the 
vote just taken. I move to strike out $2,500, and 
insert $4,910. 

Mr. HOUSTON. 
matter of course. 

Mr. JONES, of Tennessee. I would ask the 
gentlemen if that amount is estimated to include 
the Delegates. There are two hundred and thirty- 
four members, exclusive of the Delegates. 

Mr. STANTON. I have added $2,410, and 
the amendment provides for two hundred and 
forty-one members. 

The question wag taken; and the amendment 
was agreed to. 

The question was then taken on the amend- 
ment as amended; and it was agreed to. 


Mr. SMITH, of Virginia. I offer the follow- 
ing amendment: 

For completing the Little Falis bridge, $60,000, provided 
the said bridge can be completed under contract with some 
responsible bidder for said sum of moncy, in the style and 
manner in which said bridge has been so far constructed. 


Mr. ROWE. [I will ask the Chair if that amend- 
ment is in order. ? 

Mr. SMITH. Iwill read an extract from the 
report of the Secretary of the Interior upon this 
subject, which will show the necessity of the 
amendment I have offered: 

“Under the appropriation of $15,000 for completing the 
Little Falls bridge, a contract has been entered into for 
erecting on the stone abutment and piers already built, two 
spans of wooden bridge,-in length three bundred and 
twenty feet. The plan adopted is known as ‘Howe’s Truss,’ 
cambined with arches, and the structure is to be capable of 
sustaining a test-weight or load of one ton for every footin 
length. To make it available for travel, an inclined timber 
road way will be constructed, to lead from the river bot 
tom, which is dry at low water, up to the road way of the 
bridge. This part is liable to be carried away by the spring 
freshets, but can be replaced at a comparatively small cost. 
The whole will be completed by the 15th instant. To 
finish the bridge as originally proposed would, according to 
the.gstimate of the engineer in charge, cost $75,000 more. 
If appropriated, the Department will endeavor to expend it 
judiciously and with frugality.’? 

I need say nothing more to show the necessity 
of the appropriation; and I hope that the commit- 
i| tee will agree to the amendment. S 

Mr. ROWE. Is this amendment in order? 
Has there been any law authorizing the construc- 
tion of this work? ; 

Mr. SMITH. There have been two preceding 
appropriations made for this very bridge. 

The CHAIRMAN. The Chair decides that 
as the bridge has been commenced under the au- 
thority of the Government, that the amendment of 
the gentleman from Virginia is in order. 

Mr. DAVIS, of Indiana. I move that the 
committee rise. G 

The motion was lost—ayes forty-three, noes 
not counted:- i 
|| Mr. MORGAN demanded tellers, which were 


I suppose that follows as a 


have heard no complaint from any of them that E 


t 
t 


; li order, while there is an amendi 
to charge the gentleman from Tennessee, or any 


: Secretary, notifying the House that he had 


| 


i 
+ 


House: 


The CHAIR 


The question wag then taken: 
ment of Mr, Smiru, of “Virginia; 
agreed to. : ; : 

Mr. STUART, of Michigan. ‘Uhave an amend- 
ment which I propose to offer. If the committee 
will listen to me a moment, I will explain it so 
fully that all will be satisfied of its correctness: = 

The amendment was read as follows: pie 

Sec. —. And be it further enacted, That the Secretary of 
the Treasury be authorized to sell the United States court- 
house and the water lot belonging to the United States, at 
Detroit, Michigan, upon. which the custom-houge,. post 
office and court-house were directed to be constructed 
under the provision of the: second section.of the act ‘ap- 
proved August 5, 1854, and to apply so much. of. the pro+ 
ceeds as may be necessary, to purchase a suitable:site for 
said building as is therein provided for, and on which thë 
Secretary is authorized to erect the same. Wg ii 

Mr. STUART. The lot in the city of Detro 
which belongs to the Commissary Department of 
the Government,.and on which this building was 
authorized to be erected, is too small for the build~ 
ing, the plan of which has been designed for 
this custom-house, post office and- court-house, 
The amendment asks no new appropriation from: 
the Treasury, but simply that this property may 
be sold and the proceeds applied to the purchase 
of a suitable lot for the building. , 

Mr. SOLLERS. [ object tothe amendment, as 
out of order. : 

The CHAIRMAN. The Chair sustains 
objection and rules it out of order. : DAE 

Mr. STUART. I appeal from the decision of: 
the Chair. I cannot see upon what. ground. the 
Chair decides the amendment out of order... - 

The CHAIRMAN. Upon the ground that it 
changes the existing law, by its very words, The 
question is ‘Shall the decision of the Chair stand 
as the judgment of the Committee?” ; 

Mr.STUART. Upon that I demand tellers. 

Tellers were ordered; and Messrs. STUART, of 
Michigan, and Davis, of Indiana, were appointed. 

The question was taken; and the tellers reported’ 
—ayes fifty-three, not a majority of a quorum. 

So the decision of the Chair was overruled:: : 

The question recurring upon the amendment, 

Mr. STUART demanded tellers. 

Tellers were ordered; and Messrs. Stuart, of 
Michigan, and Morcan were appointed. 

The question wag taken; and the amendment” 
was agreed to, the tellers having reported—ayes 
ninety-three, noes not counted. : 

Mr. JAMES C. ALLEN... I move that the. 
committee do now rise and report the bill ‘to the. 
House. 

Mr. CHANDLER. 
offer. 

Mr. EDGERTON. So have I. 

The CHAIRMAN. The motion to rise and 
report the bill, is not in order while gentlemen 
have amendments to offer, Motion may be made 
that the committee rise. ` 

Mr. BARKSDALE. I move that the commits 
tee do now rise. 

Mr. TAYLOR, of Ohio. I demand tellers. 

Tellers were ordered; and Messrs. Davis, of 
Indiana, and Macy were appointed. 

The question was taken; and the committee’ 
agreed to rise, the tellers having reported—ayes 
69, noes 65. a i 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman reported that the, 
Committee of the Whole on the state of the Union: 
had had the state of the Union. generally under 
consideration and particularly the civil and diplo- 
matic appropriation bill, and had come to no res- 
olution thereon. , 

MESSAGE FROM THE PRESIDENT. 

A message was received from the President of 

the United States, by Mr. Sipney W ELSTER, his 


ape 
proved and signed bill of the House (No. 688) 
‘establishing: the office of surveyor general in 
Utah, and granting land for school and university 
purposes,” and several bills of a private character. 


‘and it-was not 


the 


I have an amendment to 


| WASHINGTON MONUMENT... © 
Mr. MAY. Mr. Speaker, this is the 22d of 
‘February, the birth-day. of the Father of his 
Country, and it is most fitting that the House 
should now receive the report of. the select com- 
mittee in reference to the Washington National 
Monument. -They-have instructed: me to report 
a joint resolution...” ` i 
t. JONES. Does the gentleman propose- to 
put the resolution on its passage? : 
‘Mr MAY. No, sir. The committee have 
also instructed me, afier a due consideration of 
the report and its relation to the true interest of 
that pious work, and in order to remove from the 
minds of the people any distrust touching its man- 
agement and character, to move that one hundred 
thousand ‘extra copies of the report.be ordered to 
be printed for distribution by members. among 
their: constituents. oe ees 
= [Cries oft: Report the resolution !’’] > 
Lhe Clerk.reported the resolution, as follows: 


c Resolved; That, the sum of $200,009 be, and the same is 
hereby, appropriated out of any money in the Treasury not 
otherwise appropriated, to be paid to ihe board of managers 
of the Washington National Monument Society, on requi- 
sition therefor of the Presideut of the United States; the 
game to be paid in five equal annual instalments; it being 
a subscription by the Congress of the United States towards 
the monument now erecting by said Society to the memory 
of Washington. 


K w 

The joint resolution was read a second time by 
its title, 

The SPEAKER. What does the gentleman 
propose in reference to the disposition of the res- 
olution? ass - 

Mr. MAY. I leave it with the House. 

» [Cries of $: Put it on its passage.’’] 

Mr. HUNT. l movethat the resolution be put 
on its passage.” Public sentiment is with us, and 
every man’s heart is in the action. 

Mr. SOLLERS. Right! Let the resolution 
be passed; I second the gentleman heartily. 

Mr. HUNT. I move asuspension of the rules, 
if it be necessary, in order that the resolution may 
be put on its passage. 

The SPEAKER. There is a motion for the 
suspension of the rules already pending. The 
gentleman’s motion can be entertained by unani- 
mous consent, ss 

Mr: DUNHAM. Iobject. 

“Mr. MAY. I will state again that the instruc- 
tions. of the select committee were to present the 
joint resolution to. the House, and ask that one 

undred thousand extra copies.of the report may 

be printed. ś 

Mr. MURRAY. The motion for extra copies 
must go to the Committee on Printing. 

« [Much confusion prevailed in the Hall, mem- 
bers on all sides of the Hail addressing the Speaker 
at the top of their voices. 

TheSPEAKER. Therules of the Housegives 
the Speaker the right to speak first upon a ques- 
tion of order, and the Chair will insist upon the 
rule being observed. Gentlemen on all sides seem 
desirous of suspending the rules, that this bill may 
be put upon its passage. The Chair announced 
that there was already a motion pending to sas- 
pend the rules, made by the gentleman from Penn- 
sylvania, and that the joint resolution could only 
be taken up by unanimous consent. Objection 
being made, the gentleman from Maryland now 
proposes that one hundred thousand extra copies 
of the report of the. select committee be printed. 
The Chair must state that the rules of the Flouse 
require motions to print extra numbers of any 
document to go to the Committee on Printing. 

Mr. MAY. By unanimous. consent the rule 
may be dispensed. with. 

Mr. MACDONALD. I object. 

Mr. MAY. Cannot the rules be suspended, to 


admit action on the motion to print extra copies? | 


TheSPEAKER. Notatthistime. The motion 
will go to the Committee on Printing without a 
motion. 

Mr. MACDONALD. I move that the House 
do now adjourn. 

Mr. SOLLERS. 
the yeas and nays. 

The yeas and nays were not ordered. 

Mr. HENDRICKS. I desire to make an 
inquiry of the Chair for information. Some gen- 
tlemen may vote against adjourning with a view 
of enabling the gentleman from Maryland to sus- 
pend the rules. Now, I ask the Chair whether 


Upon that motion I demand 


there is not a motion pending to suspend the rules | 


i made by the gentleman from Pennsylvania, which | 


must first be disposed of, in case.the House refuse 
to adjourn? Xo he RS ea b 
` The SPEAKER... The Chair. will again state, 
-that no motion can be made to suspend-the rules, 
for any purpose whatever, until the motion ofthe 
gentleman from Pennsylvania has been decided by 
the House. : Pears eae! 

Mr. CAMPBELL. Well, cannot we. dispose 
of the motion of the gentleman from Pennsylvania, 
and then take up. that of the gentleman: from 
Maryland? E f ooh 

Mr. JONES, of Pennsylvania. The motion 
made by me, I understand,.is now pending, and 
is the only obstacle in the way of taking up the 
matter which the gentleman from Maryland desires 
to bring before the House, I can say to the House 
in one word—— 5 

The SPEAKER. The Chair must remind the 
gentleman. from Pennsylvania that the pending 
motion is that made by the gentleman from Maine, 
that the House do now adjourn; which motion is 
not debatable. 

Mr. DAVIS, of Indiana. 
upon the motion to adjourn. 

Mr. JONES. Well, I will only say that if the 
House cefuse to adjourn I will withdraw my mo- 
tion. 

[Cries of “ Order 1? ‘* Order !”’] 

The question was taken, and the motion agreed 
to—ayes 75, noes 56. 

And thereupon, the House, at half past four 
o’clock, adjourned until to-morrow at eleven 
o’clock. 


I demand the vote 


IN SENATE. 
Frivay, February 23, 1855. 


. Prayer by Rev. Winuiam H. MILBURN. 
The Journal of yesterday wasread and approved. 


PETITION. 


Mr. BROWN presented the petition of David | 
Holt, a soldier of the war of 1812, praying to be 
allowed to locate his eighty-acre bounty land war- 
rant on a certain tract of land not subject to pri- 
vate entry, with the privilege of entering the 
residue of the tract at private entry; which was 
referred to the Committee on Public Lands. 


FUNERAL EXPENSES. 


Mr. TOUCEY submitted the following resolu- 
tion; which was considered. by unanimous: con- 
sent, and agreed to: - i i 

Resolved, That there be paid to the widow of the Tate 
Hon. Moses Norris, deceased, out of the contingent fund 
of the Senate, the same amount, for the funeral. expensés 
of the deceased, that was paid to the widow of Hon. Wil- 
liam Upbam, late a Senator, for a similar purpose; and 
that the expenses of the committee and officers of the Sen- 
ate who accompanied the remains to New Hampshire, be 
also paid out of the coutingent fand, under the direction 
of the committee of arrangement. 


ADJOURNMENT SINE DIE. 


Mr. BROWN. I move to take up the resolu- | 
tion which I laid upon the table some mornings | 
ago, fixing the hour of adjournment at twelve. 
o’clock on Saturday night the 3d of March. 

Mr. PETTIT. Does that take precedence of 
reports? 

The PRESIDENT. The first. business prop- 
erly in order is the reception of petitions, and the 
next is reports; but if Senators make motions to 
suspend the regular order of business, the Chair 
must put them. 

Mr. BROWN. I have had this resolution 
lying on the table for several mornings, waiting 
until we should be able to take it up in its regular 
order, but it seems I may wait to all eternity 
without getting it up, for members will introduce 
other matters, 

The motion was agreed to; and the Senate | 
proceeded to the consideration of the following 
| resolution: 

Resolved, (the House of Representatives concurring,) 
That the President of the Senate and Speaker of the House 
„Of Representatives adjourn their respective Houses sine die 
on the night of the 3d of March, at twelve o’clock. 

Mr. BROWN. Ido not wish to discuss the 
resolution unless others do. - 

Mr. STUART. I move tostrike outthe words || 
| © at twelve o'clock.” 


Mr. BROWN.. I wish to say a word on that. | 


We all know very well that the 4th of March 
this year comes on Sunday, and every member of i 


Congress 3 ows: perfectly well th 
hour of adjournment attwelve-o’elec 
day night, we shall get through. o: 


thenext day. It wasa resolution that was p 
under extraordinary circumstances, and 
down a. rule that it would be: better’ to 
than to observe, While Lado not profess’ to 
saint in such matters, I believe the moral ex: 


of Congress sitting herein broad daylighton San- 
day-cannot have otherwise than a demoralizing 
effect upon the country... I hope that. no: such 
thing will be. done, unless there shall. be some 
more pressing necessity for it-than'there will. be: 
if we simply discharge‘our duties... 0° eu) 
There is another consideration,.Mr. President, 
Sessions from midnight until day:+have never. been 
creditable to Congress... They will not be so this 
year, if we permit them to occur. We are ye- 
quired to adjourn on. the 3d of Mareh. ‘That. is 
well. known; but there. have. been :decisions “in 
which I cannot concur as-to. the hour at which: 
the day terminates. 1 doubt the right of Congress 
to continue the session beyond midnight, and ‘on 
this occasion I do’ not hesitate to, say, that we 
ought not to sit beyond that hour, in opposition. 
to the moral. sense.of the country, for the Ath.« 
March will be Sunday. If, however, the Senate: 
are determined, by a deliberate vote, to sit here 
until Sunday morning dawns, let them do it. 
wash my hands clear of any such business. r 
Mr. STUART. My object in moving. the; 
amendment is not to demoralize Congress. . Who 
ever attempts it, will find that he cannot go further. 
than his individual person is concerned, Itis trae 
it frequently happens, at the close of a,se: i 
that measures of the very highest’ importance ; 
quire half an hour, or an hour, for their considers 
ation. The experience of Congress has shown. 
that over and over again. Sir, in the little timi 
that I have been here, I have seen measures of the: 
most vital importance to the country undetermined 
on the last day of the short sessions, and carrying: 
Congress three or four hours beyond. the. time of, 
adjournment. i DEO 
Mr. BROWN... Allow me.to.¢ 
one question. Has he known of a solita ; 
where Congress fixed the hour. of adjournment, 
that it wag not ready to adjourn when. the. hour. 
came?” I know. of but one case where: we run five 
minutes over the time. ; The civil and diplomatic 
bill had. been sent tothe President, who was im the 
Capitol, and it had not been returned. at twelve. 
o’clock. The Speaker of the ELouse of Represent-" 
atives, [Mr. Cobb,] said: “ {will allow a little for 
the variation in time-pieces; by our clock. itvia 
twelve o’clock, but by that of the Senate and, the 
President, it may not be twelve.” “Before thé ex- 
piration of five minutes the bill was brought back, | 
and that is the only instance in which I have ever 
known the session to run even five minutes beyond 
the time fixed for the adjournment; but when we, 
do not fix the hour we run ten, twelve, or fourteen 
hours over. ae A 
Mr. STUART. No longer ago than-the. last 
session of this Congress we were compelled- to 


| extend, for twenty-four hours, the period fixed.by 


a resolution which was adopted. against the pro- 
testation of a very large number of the Senate: 
We could not have done the business without that 
extension of time, and yet at every session thear- 
gument is used that if you only fix the hour you 
will certainly get through the business by the time 
you may fix. e 
There is another point, Mr. President. Thig 
resolution may be just as well considered four or 
five days hence as now. It may just as well be 
considered on the morning of the 3d of March 
as now; and we shall be vastly better prepared to 
decide it then, for we shall then know whatis the 
condition of business, and we shall be able to act 
much more intelligently than we can now.. Bes 
sides, sir, there are not two-thirds of the. Senate 
present to vote upon this resolution, and-as itis not 
of such a-pressing character that it need be dis- 
posed of this morning, Í moye that it lie apon the 
table. : : 
- Mr. BROWN called for the -yeas and nays; 
and they were ordered; and being taken, resulted; 
—yeas 11, nays 26, as follows: i i 
YEAS—Messrs.. Badger, Bayard, Bell, Benjamin, Br 
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head, Gwin, Mallory, Pratt, Rusk, Stuart and Walker 
—li. j 

- NAYS—Messrs. Brainerd, Bright, Brown, Butler, Chase, 
Clay, Cooper, Dodge of Wisconsin, Evans, Fessenden, 
Fitzpatrick, Geyer, Gillette, Johnson, Jones of Tennessee, 
Pearce, Seward, Shields, Sumuer, Thompson of Ken- 
tucky, Thomson of New Jersey, Toucey, Wade, Wells, | 
Wilson, and Wright—26. 


So the motion to lay on the table was not agreed |; 


0. : 
The PRESIDENT. The question now is on 
the amendment offered by the Senator from Mich- į 
igan, to strike out the words ‘‘at twelve o’clock.”” 

Mr. BROWN. That, of course, simply de- 
stroys the effect of the resolution. 

The amendment was rejected. 

The PRESIDENT. The question now is on 
the passage of the resolution. i 

Mr. BADGER. Ihope my friend who offers 
this resolution will at least permit it to lie over for 
aday. My impression is, that this is a com- 
mencement—that it is the first proposition of the 
kind that has ever been made. I do not know 
that we have ever adopted any such proceeding 


t 


| 


| tutional law. 


aye, sir,and more than that, when the threads are 
not only exposed, but are worn through, and man- 
ifest opportunities of seeing, through and through 
the cloth, the woof, westill think that, upon the frag- 
ments which are left, it is well to hang discussion, 
and-upon what is left still, to apply the triturating 
effeet which is produced by the speeches which we 
make here. Now, sir, my friend says he thinks the 
Senate is able to decide this subject without much 
discussion. Why, Mr. President, we decide every 
question by our votes. The discussion decides 
nothing; the discussion is a consumptive process; 
it consumes time; it wears out langs; it sometimes 
affects the ears; it sometimes empties the Senate 
Chamber, but it decides nothing; the vote is the 
thing by which our decision is made. 

Well, Mr. President, I do not think it is worth 
while “for us to. be in such an exceeding hurry to 
pass a measure admitted to be primer impressionis. 
I think that, at a short session of Congress, we 
have never fixed the period of the adjournment, 


| short of the expiration of the session by a consti- 


When it is now, for the first time, 


as this before. The resolution, if I understand it, 
is a resolution proposing that the session shall be 
brought to a close at twelve o’clock on Saturday 
night the 3d of March. I believe that has never |! 
been done before. I do not understand the pur- |! 
pose it is to serve, or the end it is to answer, or 
the good that it is to do. 

Mr. EVANS, ‘To vindicate the Bible. 

Mr. BADGER. To vindicate the Bible! 
should be sorry if the Bible needed that vindica- 
tion. 

The PRESIDENT. Does the Senator submit |; 
a motion? 

Mr. BADGER. 

Mr. BROWN. 
resolution lie over. 


i 


H 
| 
I do not. [i 
I cannot consent to let the j 


Mr. BADGER called for the yeas and nays on |, 


the adoption of the resolution; and they were 
ordered, 

Mr. RUSK. The time of the adjournment of 
Congress is fixed by law. It is weil known to 
every one that it cannot be altered. It is known 
to every one, too, that the appropriation bills are 
much behind. If we get through with them, and 
are as religiously inclined on Saturday night as | 
we are now, we shall doubtless adjourn at twelve | 
o’clock. If we do not, and an appropriation bill | 
should be undisposed of before twelve o’clock, this | 
resolution will be rescinded if itshould be now | 
adopted. That will be the effect of it, so that, in: 
my judgment, by considering this resolution, we | 
are merely wasting time, for nothing will be ac- 
complished. 

Mr. GWIN. I recollect, within my term of 
service here, an occasion on which every one of 


ing the friends of that measure—the Senator from 
Tennessee (Mr. Bett] taking the lead-—gave up 
the river and harbor bill. We then took up the 
appropriation bills and passed them between that 
time and twelve o’clock at noon. Now, Mr. 
President, it is perfectly evident that if this reso- | 
lution should pass, and we should be found in that 
condition, we should of course rescind it. I look 
on it as an entirely useless expenditure of time to 
consider it, Ido not think it will have any good | 
effect, and it is a new precedent to which lam 
opposed. 

Mr. TOUCEY. I rise only to say, that Í 
believe the members of this body are competent 
to pass on this question without much discussion. | 


1 
j 
| 
t 


| 
| 
| 


It has been so often discussed that I beg leave to |; 


ask that it may be acted upon without any further 
debate. ? 3 

Mr. BADGER. I will say to my honorable 
friend from Connecticut, that I have no doubt this 
body is competent to pass upon all questions with- 
out discussion; and perhaps if it had been the 
original institution of things, in the Senate, that 
we should vote upon all questions without discus- 
sion, the country would have sustained no serious 
inconvenience; and, beyond all dispute, the coun- 
try would have saved some mroney. But still we 
have acquired a habit in the Senate of discussing 
things. It has got now to be that even when a 
subject has been discussed until it is thread-bare; 


proposed to do this, it seems to me a little un- 
reasonable that we should not have an oppor- 
tunity of applying the old process of discussion, 
of combing the cloth of the subject, of wearing off, 
at least, the nap which shows itself on the ex- 
terior, and of letting us have it exhibited with the 
naked threads before we make a final disposition 
of it. 

Now, Mr. President, I have to say, that I wish 
to submit a few remarks on this question. ‘The 
inquiry before the Senate presents itself under two 
or three heads, each of which, in my judgment, is 
worthy a little attentive consideration by the Sen- 
ate, and of some little remark. [will not say that 
it needs argument, but Í think itis worthy ofa little 
talk, and that is what I propose to give it. 

In the first place, the measure may be consid- 
i ered as intended to savea certain amount of time, 
to wit: the time that may elapse from twelve 
o’clock on Saturday night until noon of the suc- 
ceeding day, which, although I ain not skilled in 
arithmetic, { think amounts to just twelve hours, 
and those twelve hours amount to one-half of an 
astronomical day consisting of twenty-four hours, 
{Laughter.] The first benefit we propose to gain 
by this experiment, in the process of conducting 
the business of the session, is to save twelve hoars 
of time. Well, sir, let us inquire to whom it is 
to be saved? Wall it be saved to the country? 
Why, certainly not; for the people of the United 
States will not be here from twelve o’clock on 
Saturday night, until twelve o’clock on Sunday. 
They wil beat home, more profitably, and, I hope, 
more agreeably occupied than ‘in attending a night 
session, and disposing of appropriation bills. it 
is manifest, therefore, this will save no time to the 
country. Then, sir, will it save any time to us? 


night, and leave the public business unfinished, 
what shall we do with the hours that will elapse 
between twelve o’clock at night and the noon of 
the next day? Can we devote them to repose? 


i 


and haunted with the thought that, in consequence 
of a new experiment made by us, without reason, 
fand contrary to all the previous practice of the 
Government, we have failed to discharge our duty 
to the country, and that some interests are suffer- 
ing, orsome wrongs aré unredressed, which would 
have escaped such a consequence but for this new 
experiment of ours. Then, sir, we shall by that 
process save no time to the country, and we shall 
save no timé to ourselves. On the contrary, we 
shall plant the pillow on which we lay our heads 
with the thorn of self-reproach. A 

A second object which it may be thought this 
measure is calculated to attain is the saving of 
expense. If it would save any of the people’s 
money, I should be eager and anxious to adopt 
theresolution. [Laughter.] I hold, Mr. President, 
as you know, that money is not intended to be 
spent, but to be hoarded, [laughter] that it is not 
meant to be put forth in appropriations, and spread 
through the whole country, revivifying, aiding, 
assisting, and stimulating all the sources of indus- 


he proceeding, now contemplated for the first time 
in our legislative experience, would be to save any 
money i should be heartily in favor of its adop- 
ion. But will it save any money? According to 


u 


< 


If we break off here at twelve o’clock en Saturday | 


No, sir; because we shall be followed to our beds j 


try and enterprise; but that it ought to be locked | 
in a sub-treasury; and, therefore, if the eifect of 


the theory of the Constitution the. session. neces, 
sarily expires. with the expiration. of thy 3d of 
March. According to legislative interpretation the 
3d of March does not expire until twelve o'clock 
on the 4th; and, therefore, if we sit until Sunday 
at twelve o’clock: we shall not be paid any more 
than if we adjourn at twelve o'clock on Saturday 
J night, For this reason there will be nothing saved 
i tothe country, because, if we do not adopt. this reg- 
olution, nothing will be paid which will be saved 
from the criminal process of being spent in con- 
sequence of its adoption, > 7 i 

Well then, Mr. President, what other: reason 
can be assigned for the adoption ‘of this. resolu- 
tion? A third reason, which I can imaginéis, that 
this is an age of progress; that it is foul scorn 
| for us to go on in our legislative business as the 
old fogies of the last generation have been in the 
habit of doing. They were content to let the short 
session of Congress expire; they were willing to 
let it go out without resorting to any process. in 
virtue of which they might hasten its expiration; _ 
but we now adopt a different plan in conformity 
with the progressive spirit. of the age. Sir, I 
heard a very distinguished gentleman once remark 
—I think it was the late Judge Martin, of Louisi-. 
ana—that if a sick man sent for an English doctor, 
he killed him; if he sent for a French doctor, he 
let him die. We have: heretofore been. in’ the 
habit of treating the short session upon the French 
plan of practice; we have allowed it to die, Now, 
in the age of progress and the speculative spirit 
of improvement, we resolve to adopt to the Eng- 
lish process of treating a patient, and to kill him 
twelve hours before he would expire if we let: him 
alone, {Laughter.} Sir, lam an old fogy my- 
self. I desire to stand super anliquas vias both 
in the great policy of the country and in the ordi- 
nary system of carrying on the legislative busi-. 
ness of the country. Ido not object. to young 
gentlemen, men who do not belong to the class of 
fogyism in which I have unfortunately been en- 
rolled by time and age, and in which, I may say, I 
willingly enroll myself from voluntary choice—I 
do not object to them. I think it is proper that 
they should go forward and endeavor to keep pace 
| with the spirit of the age, with this áge of steam 
and electricity, when’ nothing can be done in the 
old-fashioned style of proceeding by which. our 
| forefathers advanced to the accomplishment of, 
their ends. Then, upon this third head of making 
an improvement to correspond to the spirit of the 
age, it cannot be expected that I shall vote for the 
resolution. 

Now, Mr. President, is there any other reason 
| which can be urged in support of this resolution? 
! One other I can conceive; and that is, that by this 
process, we may possibly bring upon the country 
the necessity of an extra session: of Congress. -i 
| confess, for one, as I read the signs of the times, 
and according to the decided complexion which 
the other branch of Congress is to bear after the 
ensuing.4th day of March, I have not the least 
disposition to bring them into a potential capa- 
city for mischief one minute sooner than it can be 
avoided, {laughter,] and, therefore, so far from 
it being a recommendation to me, that by possi- 
bility the adoption of this resolution may precip- 
itate upon us an extra session, is a decided objec-. 
tion with me. IT do not wish to seean extra session, 
l do not want to have these gentlemen collected to- 
gether at the seat of Government in their political 
capacity as a Congress, one hour sooner than the 
first Monday of the nextensuing December. Per- 
haps, if } could 1 would postpone their meeting a 
little beyond that time. 

If I did not occupy the unfortunate situation 
that I do, I might have some reason, perhaps, to 
go for this resolution, upon the particular ground 
Tam now mentioning, because nothing would 
please me more than to meet again in this Hall, 
upon the same footing on which we now stand, 
the i valued friends that I have here, tö par- 
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| 
| ticipa with them again in the transaction of the 
i public business of the country, to aid them, as | 
i have in my humble way. endeavored, in times 
| past, to consume time, to annihilate subjects in 
| this useless process of discussion which my friend 
| from Connecticut thinks ought not to be resorted 
i to now; but unfortunately, Mr. President, unfor- 
|! tunately for the Senate, unfortunately for my 
‘friends, unfortunately for myself, that reunion is 
| never again to take place; and, therefore, there is 
il not even an auxiliary advantage, not a tempta- 


tion; nothing in the world, that-can either incline 
me to do anything that will tend to’ produce an 
extra Session, or éven reconcile meto it by the 
consideration of any incidental advantages, or in- 
cidental gratification, ~~ ; 2 

Then, Mr, President, what other consideration 
can be imagmed the: moving cause to this 
change the mode‘of.proceeding ip administering le- 
gislative Business? Whom will it benefit? Who 
will bé helped by it? What interest of the country 
will'be promoted by it? What mighty operation 
is it? Itis to cut off twelve hours from the exist- 
ing session? ee : 

{n the next place, is it sought thus summarily 
to bring the session to a close, irrespective of the 
sublic business at that time, because the 4th of 

arch happens, in the present. year, to fall on 

Sunday? Is it out of a sacred regard for the sol- 
emn duties to which ‘that day should be devoted? 
If that be the ‘object, Ido ‘not agree in the sup- 
posed suggestion. Sir, I know no more proper 
and justifiable object to which Sunday can be ap- 
plied: than the discharge of the business which con- 
cerns the welfare and the happiness of twenty-five 
millions of people, when itis necessary so to apply 
it. I recognize nothing in Sunday which makes 
it unlawful to treat it as an institution made for 
man, intended for the benefit of man, to be used 
for the benefit of man, primarily to be used, ordi- 
narily to be used, undoubtedly, in the discharge of 
the rligious duties that belong to man; but not 
becanse those religious duties are of such a de- 
scription that it is unlawful to apply it to any 
other purpose. I know and recognize no theology 
which teaches such a proposition; and thovgh I 
should consider it highly Gnbecoming for Congress 
wantonly, or unnecessarily, to devote Sunday to 
legislative business, [ say that if, when twelve 
o’clock arrives on Saturday night, the legislative 
business of the session is not concluded, it isa 
high Christian duty of Congress to prosecute that 
business until it is finished.. If, indeed, we had 
the power to meet again on the Monday thereafter, 
it would be our duty to adjourn to Monday; but, 
not having the constitutional power to do so, I 
say Mr. President, according to the notions of 
religious duty which | have been taught, it isa 
high solemn religious duty to prosecute the session 
for the few hours that may be necessary to bring 
tog close those measures which we have initiated, 
and in the successful prosecution of which the 
country has’ a deep interest. 

Mr. President, I should not have made these 
remarks if an opportunity had been afforded usto 
think upon this subject. This matter is suddenly 
brought up; it is to be hurried through without pre- 
cedent, without example, and must, in the result, be 
either useless,as the honorable Senator from Texas 
has suggested, by having it rescinded if the public 
business requires it, or must be mischievous, if per- 
severed in, by compelling us to close the session 
before we have concluded the business for:which the 
session was opened, and be thereby guilty of the 
solecism of making the means more important than 
theend. For these reasons I hope the resolution 
will not be adopted. 

Mr. TOUCEY. Mr. President, I had no idea 
that it was possible to throw such a flood of light 
upon this intricate subject. I am convinced by 
my very distinguished friend from North Caro- 
lina, experimentally, if not logically, that I was 
in a very great error. My apology for it is, that 
I was extremely anxious to. bring up this morning, 
for the consideration of the Senate, a bill, in my 
judgment, of the very highest importance—a bill 
providing for the effectual execution of the laws of 
the United States, by extending the judicial pro- 
tection of this Government to its officers. That 
is my apology, and I will not again venture to 
hope that a subject may pass without being de- 
bated, especially if it be a very intricate one. 

Mr. BADGER. I wish to say that the expla- 
nation of my friend from Connecticut is entirely 
satisfactory, and I accept his apology. [Laughter] 

Mr. SEWARD. Mr. President, | shall vote 
for this resolution, and I wish to state why ina 
very few words. The experience that I have had 
here has satisfied me that no session of Congress 
can be brought to an end and its responsibilities 
fully discharged, unless Congress shall sit, or the 
Senate shall sit here one or two nights towaids 
the cloge of the session; and that if no such reso- 
lution as. this be passed, we shall then. sit the 
whole of Saturday night, and until Sunday; but 
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lution, all the inconvenience will be that we shall 
sit on Friday. night instead of on. Saturday night, 
and I think it is much wiser and much better- to 
sit on Friday night, and adjourn at twelve.o’clock 
on Saturday-night, and thus. conform our inter- 
pretation of the duration of. the legislative day:to 
the judicial and customary interpretation of the 
country, and not offend the public morals by set-. 
ting a different construction here from that which 
is maintained by Society at large. wo 

The question being taken by yeas and nays on 
the adoption of the-resolution, resulted—yeas 28; 
nays 13;.as follows: *. . 

YEAS—Messrs.. Adams,. Bayard, Brainerd, Bright, 


Brown, Butler, Chase, Clay, Cooper, Dawson, Dodge of 
Wisconsin, Evans, Fessenden, Fitzpatrick, Geyer, Gil- 


‘lette; Hamlin, James, Jones of Iowa, Jones of Tennessee, 


Pearce, Seward, Shields, Sumner, Thompson of Kentucky, 
Toucey, Wade, and Wilson—28. ‘ 
NAYS—Messrs. Badger, Bell, Benjamin, Brodhead, 
Gwin, Mallory, Morton, Pratt. Rusk, Sebastian, Stuart, 
Thomson of New Jersey, and Walker—l3, - 


So the resolution was agreed to. 


SAFE-KEEPING OF PRISONERS. 


On motion by Mr. STUART, the Senate pro- 
ceeded to the consideration of the following reso- 
lution, yesterday submitted by him, and it; was 
agreed to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the necessity of providing for the 
erection at Detroit, in the State of Michigan, of suitable 
buildings for the sate-keeping of such persons as may be 
subject 10 confinement under the laws of the United States. 


TEXAS DEBT BILL. ` 


Mr. RUSK. An error has occurred in the 
Journal, and in the report of the committee of 
conference on Senate bill to provide for the pay- 
ment of the claims of such creditors of the late 


| Republic of Texas as are comprehended in the 


act of Congress of September 9, 1850, by which 
‘six’? was substituted for “five.” I ask the 
unanimous consent of the Senate that the error 
may be corrected. 7 

‘Mr. HUNTER. The Journal is right, I un- 
derstand; but the report of the committee of con- 
ference made that error. It is not, however,'a 
material error, because the vital part—that is, the 
amount which has been appropriated—is_ right. 
We cannot, however, by unanimous consent, cor- 
rect the error in the report of the committee of 
conference. The House should first do that. 

Mr, RUSK. It has already been corrected in 
the House. 

Mr. HUNTER. That makes a difference. 

There being: no objection the correction was 
ordered to be made. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Forney, their Clerk, announced that they 
had agreed to the following resolution: 


Resolved, That the report of the committee of conference 
on the disagreeing votes of the two Houses on the bill of 
the Senate entitled “ An act to provide for the payment of 
such creditors of the late Republic of Texas as are com- 
prehended in the act of Congress of September 9, 1850,’ 
heretofore agreed to by the iwo Houses, be amended by 
striking out the words “six hundred and fifty, in the third 
line of the second page of said report, and ingerting id lieu 
thereof the words “ five hundred and fifty.” 


COURT OF CLAIMS. 


The message also informed the Senate that the 
House had passed the bill of the Senate to estab- 
lish a court for the investigation of claims against 
the United States. 


GENERAL JACKSON’S SWORD. 


Mr. JONES, of Tennessee. Mr. Président, by 
the death of General Andrew Jackson, General 
Robert Armstrong became the possessor of the 
sword which was worn by that distinguished man 
in his southern campaigns during the war of 1812. 
The late General Robert Armstrong, as you are 
aware, sir, is dead, and his heirs are anxious to 
preserve and perpetuate so appropriate a memento 
of the distinguished services of that illustrious 
man. With that view, they are desirous to pre- 
sent it to the Congress of the United States, that 
it may become the property of the Republic, in 
whose cause it was drawn. 
inform the Senate, that the venerable Senator from 
Michigan [Mr. Cass] and my respected colleague 
{Mr. BELL] will ask permission to present. it to 
the Congress of the United States at twelve o’clock 
on Monday next. = 


ifa limitation be fixed; asis proposed in this reso- 


| of either of. the judges of thos® districts; 


Speaker of t 


A joint resolutio 


House bill to -provide for holding. the United 


States courts in-.the northern: and ‘southern d 
tricts of Florida, in case of the sickness or. disabi 


y. 


. A bill incressing the pension of Anthony W. 
Bayard, of Bellefonte, in the State of ‘Pennsyl- 
vania; - hoe 

A bill to establish a court for the investigation 


‘of claims against the United States; 


A bill concerning the apprehension and delivery 
of deserters from foreign vessels in the ports of the 
United States; ee Ee See eS, 

A bill to provide for the payment of such cred= 


itors of the late Republic of Texas as are compre- 


herded in the act of Congress of September. 9; 
1850; and ; ean aea 

A joint resolution. for the relief of Rebecca Hin-, 
ton. ; aan 


PROTECTION OF OFFICERS OF THE UNITED 
STATES. ae 

Mr. TOUCEY. I move that the Senate pros: 
ceed to the consideration of the bill reported. by 
myself from the Committee on the Judiciary.:to 
protect officers.and other persons acting under the 
authority of the United States. 

Mr. BELL. I ask the honorable Senator from ` 
Connecticut toallow me to present two resolutions.” 
of inquiry, that they may go to the committees... 

I have been waiting for some time to present. . 


them. 
Mr. TOUCEY. I trust the Senator from. Ter 
nessee will indulge me in taking up'this bill 2 
Mr. WALKER. It will be recollected that. 
but for the adoption of the order which was agreed ` 
to yesterday, this would be private bill day. 


i When the order was made, dispensing with pri-: 


vate business for to-day, the Senate were assured. 
that it was not the design to cut off action on, pri~ 
vate bills, but it was even argued that it would’ 
give greater facility to taking up private business. 
Now, the morning hour has expired; and.J desire 
that the Senate shall appropriate some portion of 
this day to the consideration of the: few private 
bills yet upon the Calendar.. Some of them are 
cases on which [have reflected, and into which £ 
have looked, and ascertained, 1 think, their merits; . 
and I desire that they may be acted upon. pa 

Vhope the. Senate will not adopt’ the motion of 
the Senator from Connecticut, and will not take up ` 
the bill which he has moved to take up, which, we 
must see, or which most of us think we see, will : 
occupy this day, to say the least, in its discus- 
sion. I havea motion to make to take up a pri- 
vate bill, and a second, and a third. private bill, 
and that, J think, will see the end of my senato- 
rial duties in this Chamber. lhad hoped thata 
portion of this day would be devoted. to private 
business, after the assurances we had yesterday 
when the order was made. N , 

The PRESIDENT. The question is on the 
motion of the Senator from Connecticut. 9°” 

Mr. PETTIT. On that I call for the yeas and 
nays. i 

The yeas and nays were ordered. ; 

Mr. CHASE. I simply wish.to say—I have 
not voice enough to say more than two or three 
words—that this bill. must inevitably lead to 
debate. It presents questions of very great im- 
portance, and, in my judgment, is so framed that 
the Senate cannot finally pass it in its present 
shape. I think, at any rate, there is no possi- 
bility of the bill being passed by the House at this ° 
session, So that it will be a waste of time for. the. 
Senate to consider it now. 

The question being taken by yeas and nays, 
resultéd—yeas 23, nays 15; as follows: ee 

YEAS—Messrs. Badger, Bayard, Bell, Benjamin; Bright, 
Dawson, Evans, Fitzpatrick, Geyer. Gwin, Hunter, Jobn- 
son, Jones of Tennessee, Mallory, Morton; Pearce, Pratt, 
Rusk, Sebastian, Stuart, Thompson of Kentucky, Toucey, 


t | and Wells—23, 
} rise, therefore, to ance ies Brair Eha 
; senden, Gillette, James, Pettit, Sewar hields, Sumner. 

Wade, Walker, Wilson, and Wright—i5. © O? 


NAYS—Messrs. Adams, Brainerd, Chase; Cooper, Fes- 


So the motion was agreed to; and the bill to 
protect officers and other persons acting under the 


i authority ofthe United States, was read:a second: 
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time, and considered as in Committee of the 
Whole. 

It was debated nearly twelve hours, and passed 
‘at midnight. 

[See the Appendix for the debate and other pro- 
ceedings on the bill.] ` 


HOUSE OF REPRESENTATIVES. 
Frivar, February 23, 1855. 
The House met at eleven o’clock, a.m. Prayer 
by Rev. Wittiam H. MILBURN. 
The Journal of yesterday was read and approved. 
Mr. INGERSOLL obtained the floor. 


CORRECTION-—-TEXAS BILL. 


Mr. JONES, of Tennessee. I rise to what I 
consider a question of privilege. I do not see the 
gentleman from Kentucky (Mr. Breceinrince]} 


in his. seat, and, therefore, I desire to call the! 


attention of the House to the fact that the enroll- 
ing committee, on examining the Texas bill yes- 
terday, found that a mistake had been made by 
the committee of conference in relation to the 
amendment proposed by them. 

‘The amendmen: of the House was to strike out 
$8,500,000, and to insert $6,550,000. The com- 
mittee of conference, however, proposed to insert 
$7,550,000. Butin stating their report, by a cler- 
ical error, the sum fixed upon by the House was 
stated as $6,650,000. The mistake does not alter 

_ the effect of the bill at all, because the amount 
which the committee of conference proposed to 
ut in is stated correctly in the bill, The error is 
in stating the amount which the House put in, in 
making out the report. I ask thatthe Journal and 
the report of the committee of conference may be 
corrected. k 

The SPEAKER. The correction will be made 
if no one objects. 

Mr. CLINGMAN. If it makes no difference 
in the effect of the bill; I think the explanation of 
the’ gentleman from Tennessee will remove any 
difficulty. I do not see any necessity for cor- 
rection. 

Mr. JONES. And it can-do no possible harm 
to have the Journal and report corrected. 

Mr. CLINGMAN. I will withdraw my ob- 

„jection. 
The correction was then ordered to be made. 


FREE NAVIGATION OF THE AMAZON. 


Mr. INGERSOLL. I ask the unanimous con- 
sent of the House to make a report from the 
Committee on Foreign Affairs. lt involves no 

- appropriation. The committee merely ask that 
their report may be laid upon the table and 
printed, and the committee discharged from the 
further consideration of the subject. 

Mr. LETCHER. Does it require any action 
on the part of the House? Whatis it? 

Mr. INGERSOLL. It is a report upon the 
memorial of the Memphis convention and of 
Lieutenant Maury, upon the subject of the free 
Havigation of the Amazon river. The committee 
recommend no action whatever, but simply that 
their report may be laid on the table and ordered 
to be printed, and that they be discharged from 
the further consideration of the subject. 

There being no objection, the report was re- 
ceived, and ordered to be printed. 

Mr. JONES, of Pennsylvania. Am I entitled 
to the floor? 

The SPEAKER. The gentleman is entitled to 
the floor. Does he wish to withdraw his motion 
to suspend the rules as he indicated yesterday 
when the House adjourned? 

Mr. JONES. No, sir. 


REPORTS OF COMMITTEES. 


The SPEAKER. It would be a great relief to 
«gentlemen upon the floor, and certainly a much 
greater relief to the Chair, if half an hour could 
be appropriated this morning to receiving reports 
to be referred only, with the understanding that 
no motion to reconsider shall be made. The Chair 
makes the suggestion for his own relief, and hopes 
the House will adopt it. ’ 
There being no objection, the proposition was 
assented to. f 


MINNESOTA RAILROAD. 


Mr. CUTTING. Irise to what I conceive to be 
a matter of privilege, and I hopethe House will so 


consider it, . It will be recollected that some time 
since the Committee.on the Judiciary reported in 
favor of disapproving certain acts of the Territorial 
GovernmentofMinnesota. Amongstother reasons 
upon which the House based its action upon that 
report, was the statement that Governor Gorman 
and the Secretary of the Territory were included 
in. the grantees under the bill which was disap- 
proved. I have this morning received a letter 
from Governor Gorman, in which he begs that I 
will bring the subject to the attention of the House 
as a matter of justice to him. The letteris written 
in a manly, straight-forward, and simple manner, 
which, I think, is well calculated to relieve him 
from any of the odium connected with that legis- 
lation.’ And, as an act of justice to Governor 
Gorman, I ask that the letter may be read, omit- 
ting certain passages. 

Mr. WENTWORTH, of Flinois. I see no 
occasion for the reading of the letter, everybody 
knows that Govenor Gorman was in favor of the 
other route. . 

Mr. HAMILTON. Does the gentleman from 
New York proposé any action upon the part of 
the House? 

Mr. CUTTING. No action at all. I simply- 
desire that the letter may be read. 

Mr. WENTWORTH. Everybody knows 
what the opinion of Governor Gorman was. I 
object. 

Mr. CUTTING. I am upon the floor then, 
and will read it myself. 

' Mr. WENTWORTH. If it contains any im- 
putations on the men interested in the other road, 
I object to its being read. 

Mr. CUTTING. It does not. 

The SPEAKER. Isthere any objection to the 
reading of the letter? 

Mr. WENTWORTH. If it contains any 
personal imputation upon Governor Ramsay, I 
object. t 

Mr. CUTTING. 
one passage. 

Mr. WENTWORTH. I object, if any part of 
the letter is to be suppressed. 

Mr. CUTTING. Well, I give notice that I 
shall publish it as a part of my speech. 

The following is the letter referred to by Mr. 
Cutting: : 


Not one word. I shall omit 


EXECUTIVE DEPARTMENT, MINNESOTA 
TERRITORY, ST. PAUL, February 12, 1855. 


Sır: My attention has been called toa brief speech made 
by you on the report of the Committee on the Judiciary, to | 
whom was referred a resolution of the House relative to 
the disapproval by Congress of certain acts passed by the 
Legislative Assembly and the Governor of the Territory of 
Minnesota, in which you take occasion to say: “ Again, 
Mr. Speaker, there is another ground,”’&c. * * * t When 
the Committee of the Judiciary came to look at the names 
of the persons mentioned in the territorial act proposed to 
be repealed, who were to receive, &c., the committee found | 
that one of the immediate grantees of the Government was | 
the Governor of that Territory who signed the bilt,” &e. 
Again: ‘t When, therefore, we find a territorial act passed. 
for the benefit of Governors, &c., concerned officially in the 
passage of this act,” &c. 

The error into which you and your committee seem to 
have fallen, is a natural one I confess; but, sir, my name 
and that of Secretary Rossers were put into that charter as 
incorporators, without our knowledge or consent. On the i 
contrary, Secretary Rossers and myself, and our friends, | 
opposed the charier of the Minnesota and North-Western 
Railroad Company from the day it was introduced, until it 
passed into a law, and have opposed it ever since, It was 
myself and Mr. Sibley that drew up the bill (while in Wash- 
ington) that passed Congress, expressly excluding from any 
patticipation in the benefits of said grant, the Minnesota and 
North-Western Railroad Company, and all other companies. 
It is known that I approved the charter as Governor, under 
a written protest. By reference to my last message, you i 
will see that I recommend, especially, to our present Legis- 
lature, to memorialize Congress to disapprove the charier 
to said company. 

The political parties in Minnesota are divided upon this | 
railroad question. The Democratic or ‘ Gorman’s party,” | 
as itis at ttmes called, heading the opposition to said rail- 
road company and its charier. And but day before yester- | 
day, sir, L vetoed a bill of the present Legislature, reénacting i 
and amending the said charter, which you have just disap- | 
proved. 

F inclose you a copy of that veto message. 

So far, then, from my. desiring acts of the Legislature for 
my benefit, my course has beef the precise reverse in re~ 
gard to these railroads ; and ali the enemies I have in Min- 
nesota are the champions of that railroad fraud ! 

As to the “ Transit Railroad Company,” it has no exist- 
ence except upon paper, and does not amount to anything, 
for good or evil, whether approved or disapproved. I will 
transmit you by mail a copy of my annual message. 

í then approve the action of your committee. I approve 
the action of Congress; but I deeply regret that myself and į 
secretary have been so misunderstood by yourselfand your 
eommittee. 

ĮI have had the honor to serve in Congress with General 
Baxiy, Mr. Levoner, Mr, Fuuner, Mrs Dunaax, Mr. 


Staton, and Speaker Boyp, and numerous other mem- 
bers of your present body, and I am only amazed that some. 
of those gentlemen have not taken occasion toiaform you 
of my position. eee 
-I have the honor to be, with high regard, your. very. obe- 
dient servant, W. Av GORMAN, 
Hon. Francis B, Corrine, House of Representatives, 
Wuashingtons : ae 
REPORTS OF COMMITTEES. 


The SPEAKER. then proceeded to carry out 
the general agreement of the. House. by calling. 
the committees for reports.: 9... ; 


WILLIAM CARR LANE 


Mr. DICKINSON. | am instructed by the 
Sunes of Elections to offer the following res- 
olution: eae one 


Resolved, That the Clerk of the House of Represent. 
atives pay to William Carr Lane tte usual mileage and per 
diem from the commencement of the last session: until 
the day upon which the contest between himself and the 
Hon. Jose MaxnueL Gariecos fora seat in this House, as 
Delegato from the Territory of New Mexico, was finally 

ecided. f 


Mr. JONES, of Tennessee. . That will have to 
go to a Committee of the Whole House, under. the 
general understanding. : : 

The SPEAKER. Under the general under- 
standing it will have to be so referred. 0°50 5 

Mr. DICKINSON. I would like to inquire 
how broad the order was? noe 

The SPEAKER. The order was very positive. 
—one made by the unanimous consent of the 
House—that half an hour should be devoted to 
the reception of reports for reference only, that 
should give rise to no debate, with the understand- 
ing that no bill should be put upon its passage, or 
its reference reconsidered. j 

Mr. DICKINSON. Well, I had misunderstood 
the order, and will withdraw the report. © : 

Mr. WITTE. I desire to inquire whether 
during the half hour any other motion would be 
in order? te 

The SPEAKER. None other. Het 

Mr, DICKINSON. I desire to inquire whether ° 
there is to be any time when a member can offer 
a resolution or make a motion? : 

The SPEAKER. It is impossible for the Chair: 
to point out a time when it will be in arder, under 
the rules, to offer a resolution. 

Mr. DICKINSON. I have been trying to offer 
i for a number of days, but never could get the 

oor. 

Mr. HOUSTON. I am instructed by the Com- 
mittee of Ways and Means to report a bill... I 
desire to put it upon its passage. It will not take 
five minutes. 

[Cries of ** Object !”’] 

The SPEAKER, The Chair holds it te be out 
of order. nie aa r 

Mr. HOUSTON.. Very well, then I will let it 
go to the Committee of the Whole on the state of 
the Union. If gentlemen would hear the title read, - 
{ am sure no one would object to the passage of 
the bill. 

Mr. HAVEN. The bill is a very important 
one. I hope the gentleman will not report it now. 
_ Mr. HOUSTON. Very well, I will not report 


it. 

Mr. READY, from the Committee of Claims, 
reported back Senate bill No. 590 for the relief of 
Franklin Chase, with a recommendation that it do 

ass. 

The bill was referred toa Committee of the 
Whole House, and, with the accompanying report, 
was ordered to be printed. 

Mr. GIDDINGS, from the Committee of . 
Claims, reported back Senate bill (No. 484) for 
the relief of Gad Humphreys, with an adverse 
recommendation, accompanied by a detailed re- 
port: a 

Ordered, That the report be printed, and, together with: 
the bill, be referred to a Committee of the Whole House. 


Mr. FENTON, from the Committee on Com- 
merce, reported a bill to require the employment” 
of apprentices in the commercial marine of the 


, 7 


| United States; which was read a first and second 


time by its title, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. : 

Mr.. FENTON. I am requested to ask the 
consent of the House to have twice’ the usual 
number of copies of that bill and report printed 
for circulation. : ie 

The SPEAKER. The motion-is not in order 
under the general understanding. : 
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Mr: WENTWORTH, of Massachusetts, from 
the Committee on Commerce, reported-a bill for 
the relief of Henry Little and Jacob Felch; which 
was read a first and second time by its, title, rè- 
ferred to a Committee of the Whole House, and 
ordered to be:printed. . - 


Mr. HARLAN, of Ohio, from the Committee 
on Commerce, reported a bill further to amend | 
` an act entitled “An act to provide for.the better 
security of the lives of passengers on board ves- 
sels propelled:in-whole or in part by steam, and 
for other purposes; which was read a first and. 
second time by its title, referred to the Committee 
of the Whole on the state of the ‘Union, and 
ordered to be printed. ga $ 

Mr. H., from the. same committee, reported 
back Senate resolution (No. 3) for the relief of 
the owners of the brig Kate Boyd, with a recom- 
mendation that it do pass. : A 

The resolution was referred to a Committee of 
the Whole House, and ordered to be printed. 


Mr. HIESTER, from the Committee on Public 
Lands, reported back Senate bill for the relief of 
Mrs. Felch, widow of the Rev. Cheever Felch, 
with a recommendation that it do pass, 

The bill was referred to a Committee of the 
Whole House, and ordered to be printed. 


Mr. HIESTER also, from the same committee, 
made an adverse report on the petition of Sarah 
Viney, sister and administratrix of John Viney; 
and the report was ordered to lie on the table, and 
be printed. 

Mr, DISNEY, from the Committee on Public 
Lands, reported back Senate bill (No. 272) for 
the relief of Mark Bean and Richard H. Bean of 
Arkansas, with an amendment, and moved that 
said bill be referred to a Committee of the Whole 
House, and printed. 

The motion was agreed to. 3 


Mr. DISNEY. lam instructed by the same 
committee to report back Senate bill (No. 297) to 
continue in force for a limited period the act to 
ascertain and settle private land claims in the 
State of California. An act for that purpose has 
already passed, and I therefore move to lay the 
bill upon the table. 

The motion was agreed to. 


‘Mr. BENNETT, from the Committee on Pub- 
lie Lands, reported a bill granting public Jands 
for railroad purposes, in the manner and on the 
conditions therein mentioned, which was read 
a first and second time by its title, referred to the 
Committee of the Whole on the state of the 
Union, and ordered to be printed. 


Mr. STEVENS, of Michigan, from the same 
committee, reported a bill to authorize the full 
satisfaction of certain claims to revolutionary 
bounty lands, allowed by the State of Virginia; 
which was read a first and second time by its title, 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 


Mr. HENN, from the same committee, reported 
back, with a recommendation that it do not pass, 
Senate bill (No. 45) for the relief of the pur- 
chasers and locators of swamp and overflowed 
lands. This is a matter which has been disposed 
of by the passage of another bill. 

It was laid on the table, 


On motion by Mr. HENN, it was 


Ordered, That the Committee on Public Lands be dis- 
charged from the further consideration, of the following 
memorials and petitions asking for grants of land for railroad 
purposes : í 

Petition of citizens of [owa, residing along the line of the 
Iowa Central air line railroad ; í 

Memorial asking grant of jands for Fort Madison, Ko- 
saqua, and Bloomfield railroad, Iowa; 

Petition of J, Culbertson and sixty-one others, citizens. 
of Cedar county, Lowa, asking a graut of land to the Lyons 
Central Railroad Company, to aid in the construction of a 
railroad from Lyons to Council Bluffs; 

Petition of two hundred and twenty six citizens of Mon- 
roe county, Iowa, asking for a graut of Jand, to aid in the 
construction of a railroad from Burlington to the Missouri 
river; i 

Peution of five hundred and sixty-six citizens of the city | 
of Keokuk, lowa, asking that the Towa land bill, as itj 
passed the Senate, may be adopted by the House of Repre- 
sentatives, in the present session of Congress; and 

Petitions for grants of tand to aid in the construction of 
Fort: Wayne and Platte Valley air line railroad. 


Mr. HENN. Is it.a part of the order of the 
House this morning to introduce bills? 

The SPEAKER. Yes; for reference only. > 

Mr, HENN. Well, I wish to introduce a bill 


munication between the Mississippi river and the 
Pacific ocean, with a view of having it referred to’ 
the Committee on the Post Office and Post Roads. 
I would state that this bill contains the plan of 
Henry O’Reilley, the principal telegraphic con- 
structor in the United States, who has‘alread y con- 
structed over four thousand miles of telegraphic 
line; and-there are now in successful. operation 
several lines constructed under his direction from. 


the Atlantic to the Mississippi river; embracing the’ 


first section of a line from: the Atlantié to-the Pa: 


cific, projected by him many-years ‘since. © This? 


bill proposes.a plan by which ‘the second section 
from the Mississippi to the Pacific may be:con- 
structed, I-would add, that a large number of 
States and Territories have, through their Qov- 
ernors and Legislatures, indorsed this’ plan for a 
telegraph and express mail; and my own State 
Legislature has memorialized Congress in its favor, 
which memorial I had the honor to present to the 
House on Wednesday last. 

I ask that the bill may be referred to the Com- 

mittee of the Whole on the state of the Union, 
and be printed. - 
- The bill was read a first and second time by-its 
title, as follows; referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed: 

A bill to provide for telegraphic and express 
mail communication between the Mississippi river 


f and the Pacific ocean. ` 


Mr. DUNBAR, from the Committee on Com: 
merce, reported back, with a recommendation 
that it do pass, Senate biil (No. 436) for the im- 
provement of the navigation of the Patapsco river 
and to render the port of Baltimore accessible to 
the war steamers of the United States; which was 
referred tothe Committee of the Whole on the state 
of the Union, and ordered to be printed. 


Mr. DUNBAR, from the same committee, 
reported a bill to complete the improvement of 
the harbor of Chicago, in the State of Illinois; 
which was read a first and second time by its title, 
committed to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 


Mr. COBB. I have about half a bushel of re- 
ports to make from the Committee on Public 
Lands, but they are not sorted at present. If the 
Hoase will allow me to report them hereafter I 
will get them ready. 

[Cries of“ No!”? “ Report them now!” 

Mr. COBB. I cannot report them now. Some 
other day I will. 

Mr. WARREN. Are reports in order from 
the Committee on Public Lands generally, or is it 
under agreement only that the House started with 
receiving reports? 

The SPEAKER, It is under agreement. 

Mr. WARREN. Then I cannot report a bill 
without having it referred. 

The SPEAKER. No; that is the order. 

Mr. WARREN. I have a bill which I wish 
to report, but not to have referred. 


Mr. JONES, of New York, from the Commit- 
tee on the Post Office and Post Roads, reported a 
bill for the relief of Daniel Sear! & Co., for extra 
services rendered the Post Office Department of 
the United States; which was read a first and 
second time by its title, referred toa Committee 
of the Whole House, and ordered to be printed. 


Mr. JONES also, from the same committee, 
reported back, without amendment, and With a 
recommendation that it do pass, Senate res- lution 


C. M. Strader & Co., mail contractors; which was 
referred to a Committee of the Whole House, and 
ordered to be printed. 7 g 


Mr. JONES also, from the same committee, 
reported back, with a recommendation that it do 
not pass, Senate bill for the relief of Robert Jemi- 


to provide for telegraphic and. express’ mail com- 4 


son and the legal representative of Benjamin Wil- | 


liamson; which was ordered to lie on the table. 


Mr. McDOUGALL, from the same committee, 
reported a bill for the relief of Uriah P. Monroe; 
which was read a first and second time by its title, 
referred to the Committee of the Whole House, 
and ordered to be printed. : 


Mr. DAVIS, of Indiana. I was not in the 
House, Mr. Speaker, when the order for receiving 
reports was made by the House, I wish to inquire 


if itis in 
‘of “hav 


the relief of Magdalena Van Ness, widow of Cor- 
nelius.P. Van Ness, deceased; which was- referred: 
to a Committee of the Whole House, and ordered, 
to be printed.. alles 


Mr. CROCKER, from the Committee on Reva 


olutionary Claims, reported a bill for the relief of 
the legal representatives of David Noble, deceased 
which was read a first and second time by its. title: 
referred to a Committee of: the Whole House, and: 
ordered to be printed, ~The iheta 

Mr. DRUM, from the same committee, reported 
a bill for the relief of William Craige; whichwas:: 


+ 


read a first and second time by its title, referred to’ 
toa Committee of the Whole House, and ordered 


be printed. : 


Mr. SHOWER, from the same committee, 
reported back, with a recommendation that it do 
pass, Senate bill for the relief of the heirs and lagal, 
representatives of-Gerard Wood, deceased; whic 
was referred to a Committee of the Whole Hous 
and ordered to be printed. : 


Mr. PECKHAM, from the same committee, 


reported back, with a recommendation: that it do. 
pass, Senate bill for the relief of the -heits of Cap-* 


tain Joshua Chamberlain, deceased, which was: 


referred to a Committee of the Whole House 


sand: 
ordered to be printed. 7 


A bill for the relief of James M: Lindsley; = 

A bill for the relief of: William Demprey3 and 

A bill for the relief of the ‘heirs of Jacob: Moyer. 

On motion by Mr. NICHOLS, it was 

Ordered, That the Committee on Private’ Land Claims 
be'discharged from the further ¢onsideration of the follow- ” 
ing. petitions : J - Re B i 

Petition of Catharine Struburg; 

Petition of Louis Lebaume’s heirs; and 

Petition of W. A. and H. Jacobs. 


The SPEAKER. Are the adverse reports in. 


| these cases printed? 


Mr. NICHOLS. No, they are written reports.. 
I move that they be laid on the table and ordered: 
to be printed. 

It was so ordered. : 
Mr. JONES, of Louisiana. The Committee on 
Private Land Claims have instructed me to make ; 
an adverse report on the petition of James S.- 
Hickman; and I move that the report be ordered - 
to lie on the table and be printed. : 

It was so ordered. 


_ On motion by Mr. JONES, of Louisiana, it was 


Ordered, That the Committee on Private Land Claims 
be discharged from the further consideration of the petitions 
of David L. Maynard and nineteen others, referred to its 
and that the report be ordered to lie on the table and be 


= rinted. 
for the settlement of the claim of the late firm of eee 


On motion by Mr. JONES, of Louisiana, the . 
same committee was discharged from the further 
consideration of the bill to provide for the claims ` 
of officers and soldiers of the Virginia State and 
Continental line of the- revolutionary army; and ‘it 
was referred to the Committee on Revolationary 
Pensions. . : 


Mr. DUNBAR, from the Committee on Comi 
merce, reported back Senate bill to remove ob: 
strucuons to navigation in the mouth‘of the Mig: 
sissippi, at the Southwest Pass, and -the Pass EJ 
VOutre; which was referred to the Committee of 
the Whole on the state of the Union, and ordered 
to be printed. f f 


Mr. BENTON asked and obtained leave to in- 


troducea bill to impose stamp duty on bank notes. 
and paper currency of small denominations; which i 


1855. 


THE CONGRESSIONAL GLOBE. 


905 


was read the first and second time by its title, re- 
ferred to the Comimittee of the Whole on the state 
of the Union, and ordered to be printed. 


Mr. PRINGLE, from the Committee on Indian 
Affairs, reported a bill for the relief of the heirs of 
Mary Jemison, deceased; which was read the first 
and second time by its title, referred to a Com- 
mittee of the Whole House, and ordered to be 
printed. 


On motion by Mr. BALL, the same committee 
wes discharged from the further consideration of 
the memorial of Elestra R. Sprague and others, 
asking pay for removing the Choctaw Indians, 
and it was laid on the table, 


On motion by Mr. ORR, the same committee 
was discharged from the further consideration of 
the memorial of Kew-ai-zie-O-Shawa-Naw, chief 
of the Sault-de Ste. Marie band of Indians; and it 
was ordered to lie on the table. 


Mr. ORR, from the same committee, made.an 
adverse report in the case of Felix Argentiys, 
praying relief for supplies furnished to Indians in 
the State of California. : 

Mr. LATHAM. The report now presented by 
the chairman of the committee was not made 
unanimously by the committee, and I would have 
preferred a dissenting report were it not for the fact 
that at this late period of the session it was abso- 
lutely impossible to take any action upon it. I 
trust that the chairman of the Committee on In- 
dian Affairs will let the bill go to the Committee 
of the Whole on the state of the Union, instead 
of laying it upon the table. 

Mr. ORR. There is no bill in the case, but the 
committee simply make an adverse report. 

The report was then laid on the table, and or- 
dered to be printed. 


On motion by Mr. MAXWELL, the Commit- 
tee on Indian Affairs was discharged from the fur- 
ther consideration of the petition of John Fox and 
eight other Tuscarora Indians, praying compensa- 
tion for services rendered the United States in the 
war of 1812; and it was ordered to lie on the table. 


Mr. HAVEN. There is Senate bill No. 498 
upon the Speaker’s table, which is of the same 
character of bills that have been already reported 
back from the Committee on Commerce.. It is the 
billin reference to the improvement of the St. Clair 
flats, and I ask that it be read and referred to the 
Committee of the Whole on the state of the Union. 

The bill was then read the first and second time 
by its title, as follows, referred to the Committee 
of the Whole on the state of the Union, and 
ordered to be printed: 

An act making appropriations for deepening the 
channel over the St. Clair flats and for deepening 
the channel over the flats of the St. Mary’s river, 
in the State of Michigan. 


Mr. SEWARD, from the Committee on Com- 
merce, reported back, without amendment, Senate 
bill appropriating money to remove obstructions 
in the Savannah river below the city of Savannah, 
in the State of Georgia; which was referred tothe 
Committee of the W hole on the state of the Union. 

Mr. ASHE, from the Committee on Naval 
Affairs, reported bills for the relief of Joseph 
White and Andrew Armstrong; which were read 
the first and second time by their titles, referred 
to the Committee of the Whole on the stateof the 
Union, and ordered to be printed. 


“On motion by Mr. ASHE, the same committee 
was discharged from the further consideration of 
the petition of Mrs. Ann W. Angus, widow of 
the late Captain S. Angus, of the United States 
Navy; and it was referred to the Committee on 
Invalid Pensions. 


On motion by Mr. FLORENCE, the Commit- |! 


tee on Naval Affairs were discharged from the 


further consideration of the petitions of Mrs. i 


fiary Putman, widow of Henry Putman, who 
was killed by the falling of aderrick at the United 


States navy-yard; of Thomas Cahill, brether of | 
Patrick Cahill, who was killed at the same place |! 
and by the same accident; of Mrs. Isabella Duffy, |) 


widow of Charles Duffy, who was also killed at 
the same time and place; all praying that Congress 
should passa law for their relief; and they were 
severally referred to the Committee on the Judi- 
ciary. i 

Mr. BOCOCK, from the Committee on Naval 
Affairs, reported a bill for the relief of Harrison 


Hough; which was read-a first and second time 
by its title, referred to a Committee of the Whole 


Mr. BOCOCK, from the Committee of Claims, 


day for to-morrow, and bill and the report ordered 
to be printed. 
Mr. SMITH, of Virginia. 


enable me to have it put upon its passage. 

The SPEAKER. 
the order of the House this morning. 

Mr. SMITH. My object was not to move to 
putit upon its passage now. 
go to a Committee of the Whole House, but to 
have it laid upon the table, in order that I might, 
at a proper time, move to take it up. ° 

Mr. 
Naval Affairs, reported back Senate bill for the 


to a Committee of the Whole House, made the 
order of the day for to-morrow, and the bill and 
report ordered to be printed. 


Mr. MACDONALD, from the same com- 


Robert Joyner; which was laid on the table. 
Mr. PERSINS, of Louisiana. I have been 


was referred to them under the belief that it would 
have been reported back at an earlier day. I have 
not been able to get the floor to do so until the 
present moment. Itis simply a resolution of in- 
quiry as to the Ostend Conference of American 
Ministers. 

Mr. JONES, of Tennessee. I am willing that 
a vote should be taken upon the resolution, but if 
any debate arises upon it, I shall object. 

There being no objection, the resolution was 
reported, as follows: 


this House, if not incompatible with the public interest, 
what was the object or objects of the meeting or conference 
ofthe American Ministers at Ostend; whether said meeting 


was the result of said meeting Or conference. 


upon the adoption of the resolution, 
Mr. CHASTAIN. I would inquire of the 


| reports, under the understanding of’ the House 
this morning, has not expired ? 


TheSPEAKER. Ithas expired; but the Chair 


| would say there are but a very few more com- 


the committees. 


The SPEAKER. k would. 
Mr. CHAMBERLAIN. Then I make that 


| motion. 


agreed to. 
Mr. CHAMBERLAIN. 
the adoption of the resolution. 

Mr. JONES, of Tennessee. Is it too late to 
object to the consideration of that resolution ? 
The SPEAKER. The Chair thinks it is. 
resolation came in by unanimous consent, 

Tellers were not ordered. 


The 


tion was adopted, 


On motion by Mr. TAYLOR, of New York, it 


| was 

' Ordered, That the Committee on Foreign Affairs he dis- 
| charged from the furiher consideration of the petition and 
papers of Thomas M. Mather and William R. Glover, ask- 
Ling for relief against the Mexican Government, and that 
| they be jaid on the table, aud the report printed. 


| 

i 
|i On motion by Mr. FARLEY, it was 

l Ordered, 'Thatthe Committee on Territories be discharged 
|| from the further consideration of the following memoriais 

f the Legislative Assembly of the Territory of Minnesota, 

i and that they be lard on the table: 
i A memorial praying Congress to establish a road from St. 
i Paul, by way uf Little Canada, to Ran river; and. . 
ji -A memorial asking Congress t6 make an appropriation to 
il eonstrnet a military road from Winona to Fort Ridgtey. 
| Also,a memorial of the inhabitants of Browuviile, in said 


} Territory, for a territorial road opposite to that place. 


House, and ordered to be printed. z 


reported back Senate bill for the relief of Thomas | 
|| Ap Catesby Jones; which was referred to a Com- | 
mittee of the Whole House, made the order of the | 


In reference to that '| 
| bill, I desire it to have such a position as will |i 


That is not in order, under | 


I did not wantitto jj 


FLORENCE, from the Committee on |! 


relief of Otway H. Berryman; which was referred | 


mittee, reported back, with a recommendation | 
that it do not pass, Senate bill for the relief of | 


‘instructed by the Committee on Foreign Affairs | 
to report back the resolution of this House which | 


Resolved, That the President of the United States inform | 


or conference was in obedience to instructions from the | 
Secretary of State ; what said instructions were, and what | 


Mr. PERKINS. I move the previous question i 


i Chair whether the half hour, devoted to receiving i 


| mittees to call, and the Chair would be glad, on i 
very many accounts, to continue the call through | 


Mr. CHAMBERLAIN. Beforethe questionis | 
| put upon the resolution, I desire to ask the Chair | 
if a motion to lay on the table would be in order? ; 


- The question was put; and the motion was not | 


I ask for tellers upon | 


The question was then taken; and the resolu- | 


On motion by Mr. MIDDLESWARTH, it was; 
Ordered, That the Committee on Revolutionary Claims: 
be discharged from the farther consideration. of the petition, ` 
aud papers of Saily Shed, widow of Danie} Shed, for arrears 
of pension ; and. from the memorial of the Jegat represe 
atives of Major E. Water, asking atowance of pension for" 


H 
|| 


i three years’ services in the revolutionary war, aŭd that fhe- 
i} same be laid on-the table. ` yo 

| Mr. MIDDLESWARTH. -I am instructed by 

|| the Committee on Revolutionary Pensions to offer ; 
{| the foliowing resolution: j ; 

| Whereas, some few years since the House of Represent- | 
i atives directed the Commissioner of Pensions to furnish a 

|| tabular list of all soldiers who served in the revolutionary 
and other wars, their rank, time and date ‘of: service; &c., 
&c., and the Commissioner, in compliance with:the order, 

: furnished the document, which was never printed, but by 

.| direction of the House was sealed, and placed in charge of 


i} the Clerk, not to beopened except by order of the House ye 
:| While said document was in progress of preparation two Or: 
: three persons obtained copies in some manner, and they . 
i| have, and are now, using the information thus obtained for 
|| their own advantage, and to the detriment of the revolu- 
|| tionary soldiers : Therefore, 

f Resolved, That tbe tabular listof the soldiers who served 
li in the revolutionary and other wars, &e., prepared by the 
i! Commissioner of Pensions, and now in charge of the Clerk 
|] of the Rouse of Representatives, be printed for the use of 
|| the members thereof. 

i 


Mr. JONES, of Tennessee. 
printing of any such list. 

The SPEAKER. Asit is objected to, the reso- 
lution cannot be received. : 

Mr. WASHBURN, of Maine. The gentle- 
man will remember that there are copies.. 

Mr. JONES. Yes, sir; and ‘they are in the 
hands of gentlemen who send all over the coun- 
try and get up pensions on them. 

Mr, WASHBURN. I would inquire if it ia 
in order now to move to suspend the rule in order 
to receive the resolution? 


The SPEAKER. Itis not. 


Mr, FLAGLER, from the Committee on Reve 
olutionary Pensions, made adverse reports in the. 
following cases; which were laid upon the table: 

Petition of Ebenezer Benjamin, a revolutionary 
soldier; 

Petition of Richard Pattison, of Maryland; 

Petition of Jane Gaston; 

Petition of Mary Bensell; and 

Petition of Amos Jones, a revolutionary soldier. 


Mr. MILLER, from the Committee on Revo- 
lutionary Pensions, reported adversely on the fol- 
lowing cases; which were laid on the table: 

Petition in the case of Mary Miller, one of the 
i| heirs of Elnathan Sears, of the county of Suhi- ` 
j van, New York, for an additional pension; and 
of the heirs of John and Ann Winslow; and of 
David Bayles. A 


Mr. ROW E, from the Committee on Revolu- 
tionary Pensions, reported adversely on the fol- 
lowing cases; which were laid upon the table: 

Memorial of Joseph Kirk, praying forthe pas- 
sage of an act granting to him moneys due his 
i father for revolutionary services; 

Petition of George W. Sampson and Maria 8. 
Johnson, for pension and bounty lands; f 

Petition of Sally Ketchum, asking to be placed 
upon the pension roll; and i 

Petition of Susan Scott, widow of Wiliam 
Scott, praying for a pension in consideration of 
the services of her husband during the revolution- 
i ary war. 


ji 
| Mr. EDMUNDSON, from the Committee on 
Revolutionary Pensions, reported adversely upon 
the following case; which was laid upon the ta- 
ble: 

Petition of Smith Crane, a revolutionary sol- 
dier, of Montville, Maine, for a pension. 


Mr. EDMANDS, from the Committee on Rev- 
olutionary Pensions, reported adversely in the` 
j following cases; which were laid upon the table: 

| Application of Lathrop Foster, for increase of 
| pension; 

i) Petition of Elisha Besse for pension. or pecu= 
|| niary compensation for wounds received in the” 
| Mexican war; 

il Petition and papers of Hezekiah Windgate for ` 
| invalid pension; and 
H 

i 


I object to the > 


Petition and papers of Thomes Priddy, of Hun- 
| tington county, in the State of Indiana, for pension 
; on account of sickness, disease and injuries. m= 
| curred in the line of bis duty asa soldier of the. 
i 
t 
i 
i 


i 
A 
i 


a 
|| pension. 


war of 1812. G i : 
Petition of Thomas W. McMahon, for invalid 


H 


i Mr. EDMUNDS, from the same: committee, 


feported the following bills; which were read 4 first 
and second. time by their titles, referred to a-Com- 
mittee of the Whole-House, made the order for 
to-morrow, and, with the accompanying reports, 
ordered.to be printed: . 

_A-bill-for.the relief of Jesse French, of Bain- 
tree, Massachusetts; ` 


Atbjll to enable P. M. Kent, late pension agent- 
in New Albany, Indiana, to adjudicate and. settle 


his accounts; and 

A: bill for the relief of Mary P. B. Levely. 

Mr. HENDRICKS, from. the Committee on 
Invalid: Pensions, reported bills, which were read 
a first and second time by their titles, as follows, 
referred to a Committee of the Whole House, 
made the. order of the day for to-morrow, and, 
with. the: accompanying reports, ordered: to be 
printed: . , : . 

“A bill.granting a pension to Dolly Empson; 

A bill for the relief of Robert H. Stevens; 

| & bill-for the relief of Charles H. Pointer; and 

-A bill for the relief of Daniel Nickel. 

Also, from the same committee, reported a bill 
to amend and extend certain acts granting pen- 
sions; which was read a first and second.time b 
its title, referred to the Committee of the Whole 
on the state of the Union, and ordered to be 
printed. : 

_ Also, from the same committee, reported back 
Senate bill (No. 603) for the relief of Mrs. Nancy 
Weatherford, widow. of Colonel Wm. Weather- 
ford, of the 1st regiment Hlinois Volunteers in 
the Mexican war, with amendments; which were 
referred to a Committee of the Whole House, 
made the order of the day for to-morrow, and 
ordered to. be printed. 


On motion by Mr. HENDRICKS, it was 

Ordered, That the Committee on Invalid Pensions be dig- 
charged from the further consideration of Senate bill 
(No. 412) for the relief of Mrs. Catharine Dickerson, and 
that it be referred to the Committee on Revolutionary 
Pensions. 

Mr. HENDRICKS, from the Committee on 
Invalid Pensions, reported adversely in the fol- 
lowing case; which was laid upon the table: 

Petition of Irene G. Scarritt, widow of Jere- 
miah W. Scarritt, an officer in the Army of the 
United States, praying for a pension. 


Mr. STUART, of Ohio, from the Committee 
„on Invalid Pensions, reported bills; which were 
read a first and second time by their titles, as fol- 
lows, referred toa Committee of the W hole House, 
made the order of the day for to-morrow, and, 
with the accompanying reports, ordered to be 

rinted: 

A bill for the relief of George W. Whitten, of 
Newfield, in the State of Maine. 

A bill granting a bounty land warrant to Ozias 
Hart, of Seneca county, Ohio. 

Mr. THURSTON, from the Committee on 
Patents, reported adversely in the following cases; 
which were Jaid upon the table: 

_Memorial of Alexander Mitchell for extension 
of patent for screw pile iron light-house. 

Petition of Joseph Nock, for the renewal of a 

paient right, the original term of which has ex- 

Ired. 

p Petition of Andrew Norse, for extension of 
patent for improvement in capstans. 

Petition of John Pettibone. 

Mr. BRIDGES, from the Committee on Patents, 

reported back Senate biil for the relief of Obed 
' Hussey, with the recommendation that it do pass; 
which was referred to a Committee of the Whole 

House, made the order of the day for to-morrow, 

and ordered to be printed. à 

Mr. HILL, from the Committee on Patents, 
reported a bill for the relief of Cyrus H. McCor- 
mick; which was read a first and second time by 
its title, referred to a Committee of the Whole 

House, made the order of the day for to-morrow, 

and, with the accompanying report, ordered to be 

printed. 

Mr. FAULKNER. I was out of the House 
when the Committee on Military A ffairs was called, 
and I hope that I may have the unanimous con- 


‘sent to now submit some reports from that com- 


mittee. 

There was no objection. > 

Mr. FAULKNER, from the Committee on 
Military Affairs, reported back the following Sen- 
ate bills, with the: recommendation that they do 
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which were referred: to-a Committe of the 


ass; é 
hole House, made the order of the day: for tó- 
morrow, and ordered to be printed: ee ie 
A. bill for the relief of Brevet Brigadier General 
John B. Walbach, of the United States Army: 

A. bill for the relief of Jacob Dodson; and =- 

A bill for. the relief of George W.‘Torrence, 

Mr.-F..also, from the same.committee, reported. 
a bill for the relief of the heirs of the Jate-Colonel. 
Hardin; which was read a first. and. second time 
by its tide, referred to a Committee of. the. Whole 
House, made the order of the day for to-morrow, 
and, ue the accompanying report, ordered to be 
printed. ; 

Mr. F.,also, from the same committee, reported 
the following, which were read the first and second 
time, referred to a Committee of the Whole House, 
and ordered to be printed: 

A bill for the relief of Mrs. Ann W. Butler; 

A joint resolution for the relief of Joseph Ay- 
mer; pee 
A bill authorizing the payment of certain clerks 
in the Third Auditor’s Office an additional allow- 
ance out of the military contribution fund; 

A bill explanatory of an act entitled * An act 
to increase the pay of the rank and file of the 
Army, and to encourage enlistment;”? and 

A bill for the improvement of certain military 
roads in the Territory of New Mexico. f 

Mr. F.} also, from the same committee, made 
an adverse report upon the following memorials; 
which were laid upon the table, and the commit- 
tee discharged from the further consideration 
thereof: : s 

The petition of Charles W. Ogden, for compen- 
sation while acting as pay mastèr; 


The memoial of W. F. Reynolds, for expenses’ 


incurred whilst açting on the northeast boundary; 

The petition of Nathan Dickerson, praying 
relief for injuries received whilst in the military 
service of the United States; 

The memorial of S. T. Van Deusen, praying 
the passage of an act granting quartermasters in 
the war of 1812 bounty land; 

The petition of eighty-eight inhabitants of Ver- 
mont, praying Congress to pratect their rights as 
stockholders in the Concord Railroad Corporation; 

The memorial of Julian Ann Morgan for a 
pension; 

The memorial of John Prentis, offering an im- 
provement in shells, &c., to the Government; 

The papers in the case of S. Calvert Ford, late 
sutler, United States Army; ee, 

-The memorial of William Hutchenson, asking 
compensation for services rendered in the war of 
1812; y 

The claim of Robert Kirkham for remuneration 


for property destroyed by the United States troops; 


The memorial of Gustavus Hingburgh for an 
increase of pension; 5 

The memorial of William Harwell, asking pay 
for his services in the war of 1812; and 

The memorial of John C. McFerrar, of the 


+ United States Army, praying for relief. 


Mr. PENNINGTON. There is a bill upon 
the Speaker’s table, from the Senate, (No. 530,) 
which is similar in its character to many which 
have been referred to the Committee of the Whole 
on the state of the Union. I ask that it may be 
taken up and referred. : 

There being no objection, Senate bill to continue 
the improvement of the harbor of Newark, New 
Jersey, was taken from the Speaker’s table, read 
a first and second time by its title, referred to the 
Committee of the Whole on the state of the Union, 
and ordered to be printed. 

Mr. BOYCE [ was accidentally out of my 
seat when the Committee of Claims was called. 
I ask the consent of the House to make a report 
from that committee. 

There being no objection, 


Mr. BOYCE, from the Committee of Claims, . 


reported a bill for the relief of Cassius M. Clay; 
which was read a first and second time by its title, 
referred to a Committee of the Whole House, 
made the order of the day for to-morrow, and 
ordered to be printed. : 

Mr. HAVEN. There isa bill on the Speak- 
er’s table (No: 565) in reference to the improve- 
ment of the Ohio river, which is in the samé cat- 
egory with that just.taken up and referred by the 
gentleman from New Jersey, [Mr. PENNINGTON.]} 
1 ask that it may. be taken up and referred. 


improvemeli 
was taken 


and: ordered ‘to be printed... ; 

Mr: WASHBURNE, of Minois: 1 ask 
consent of the House tö take from the Spea 
table Senate bill: (No. 500) to continue’ the 1 
provement ofthe Des. Moines and- Roeck river 


rapids, in: the. Upper Mississippi, and’ have it 


referred to the Committee of the Whole onthe’ 
state of the Union. Bs 
Mr. MeMULLIN. Has‘the call of the: coms: 
mittees for reports been gone through with?» ~~. 
The SPEAKER. .- It has-not. oS fas 
Mr. McMULLIN... I object to: anything: else 
being done until the committees: have all been. 
called.“ . EA K 
Mr. WASHBURNE. The bill is of the same 
character of others which have just beén taken up ` 
and. referred. I hope no one will object. = =- 
` Mr. FULLER. What bilis that? ooo 00" 
The SPEAKER. For the improvement of the” 


Des Moines and Rock river rapids. 
PERSONAL EXPLANATIONS. geyik 
Mr. FULLER. ‘I object; and L wish ‘to. call 
the attention of the House, for a momenty to: the: 
fact that I understand certain bills have been ‘re- 
ported as coming from the Committee on ‘Com’ 
merce this morning, and referred to the Commits 
tee of the Whole on the state of the Union.: I 
have a question which I desireto make in refer-” 
ence to that action. wes 
Mr. WASHBURNE, of Illinois. I risevto-a® 
question of order.: The gentleman’ from’ Ma! 
is not in orderin making a speeches i apote gio 
The SPEAKER, The Chair cannot: tell 


whether the gentleman is in order or not, until-he- 


hears what proposition he proposes to makes 
Mr. FULLER. have a question: to present: 
to the House, asto the regularity of these reports. ; 


Friday is the regular morning for the meeting’of: 


ourcommittee. They did meet, and werein ses-. 
sion until the time of the organization, ofthe 
House. ‘Since that time, however, l-understand,. 
that certain members of the committee have met. 
informally and agreed to report oertain bills, which 
had been reférréd to the committee-—~selected from 
some fifty in number, ‘The question which T wish. 
to make is, that that meeting of the committee 
during the session of the House was unpar-: 
liamentary, and irregular, and that the action of 
the committee under such. circumstances was | 
unfair to a large number. of bills referred to that 
committee which were similarly situated, ~ 
Mr. WENTWORTH, of illinois. No member 
of the Committee on Commerce, knew when the 
House met this morning, that the House would 
adopt an order to call committees for reports, nor 
had weany reason to believe that such an order 
would be made. The House did, however, adopt 
the order. it was to last but half an hour, and a 
majority of the members of the committee acting ` 


. under the necessity of the: case, got together as” 


soon as they could, and agreed to report’ these 
bills, and have them referred to the Committee of 
the Whole on the state of the Union,:where as" 
everybody knows, they will, in all probability; 
sleep the sleep of death. , 
Mr. DUNBAR. 1 wish to makea reply to the 

gentleman from Maine, [Mr. Futzer.]. Upon the 
motion of one of the members of the Committee 
on Commerce, a majority of that committee. met 
this. morning, since the House adopted the prop- 
osition suggested by the Speaker to have the come- 
mittees informally called for reports to be referred; 
A majority of that committee agreed to report-a 
bill for the improvement of the harbor of Balti- 
more, at the suggestion of my friend from Mary- 
land, (Mr. May,] and have it referred. to. the 


Committee of the Whole on the: state of the” 


Union. The other day I asked the Houseto.take 


up from the Speaker’s table a bill for theimprove- © 


ment of the mouths of the Mississippi river, a 
great national improvement; and: the gentleman 
from Maine made a motion to refer.it to the Com- 
mittee on Commerce. I suspected that the object 
of the gentleman in making ‘that: motion was to 
defeat the bill. aE f ; n 
Mr. HOUSTON.. I object to this debate. =- 
Mr. HUNT. You heard the gentleman: from: 
Maine; now hear my colleague.: cocido coat 


x, 


1855. 
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= Mr. DUNBAR. The gentleman from Maine 
has been heard, and I hope that I may be heard 
in explanation of my conduct. 

The SPEAKER. If the objection be insisted 
on, the gentleman from Louisiana and every other 
gentleman kno w that it is the duty of the Chair 
to arrest the discussion——.__ ; 

Mr. DUNBAR. I have a right to makea per- 
sonal explanation, I suppose. 

The SPEAKER, There isarule of this House, 
which the Chair wishes the gentleman would re- 
member once in a while, that the Chair shall have 
a right to state questions of order in preference to 
gentlemen on the floor. The Chair claims no pre- 
rogatives that are not absolutely necessary for the 
good order of the body. The Chair was about 
stating to the gentleman from Louisiana that he 
and all other members must be aware that itis the 
duty of the Chair to arrest this discussion, if it is 
objected to by any member. 

Mr. DUNBAR. I desire to make a personal 
exploniation; and I suppose that I have a right to 

0 80. i 2 

The SPEAKER. Is the objection withdrawn ? 

Mr. HOUSTON. No, sir. 

Mr. DUNBAR. Have I not a right to makea 
personal explanation ? 

The SPEAKER. Notunless it partakes of the 
character of a privileged question. 

Mr. BRECKINRIDGE. Those.of us who sit 
upon this side of the House, and who heard the 
remarks of my friend, the chairman of the Com- 
mittee on Commerce, generally consider, I believe, 
that the remarks of the gentleman from Louisiana 
would partake of the character of a personal ex- 
planation. 
| Mr. WHEELER. The gentleman from-Maine 
was heard, and no objection was made. 

The SPEAKER. The gentleman’s remarks 
may partake of the character of a personal ex- 


planation, and yet not be a question of privilege, 


or even a privileged question. 

Mr. DUNBAR. The conduct of the members 
of the Committee on Commerce has been brought 
before the House—— i 

Mr. HENN: I did notunderstand that unani- 
Ynous consent was asked for the gentleman to 

roceed. 

The SPEAKER. The Chair asked whether or 
not there was unanimous consent. 

Mr. HENN. I was trying to get the Speaker’s 
ear to say that I would not object if the gentleman 
would not take more than ten minutes. 

Mr. WASHBURNE, of linois. He will not 
take half that time. 

Mr. DUNBAR, 
utes, i 

Mr. HENN. Well, I withdraw my objection 
for ten minutes. 

No further objection was made. . 

Mr. DUNBAR. The conduct of the majority 
of the Committee on Commerce has been brought 
in question before this House by the chairman of 
that committee, and E wish to make an explana- 
tion of the conduct of that majority, and to show 
that it has been correct, and according to the usuàl 
proceedings of the House. : 

I was going on to remark, when I was inter- 
rupted, that when the bill to improve the mouths 
of the Mississippi came up here the other day, the 
chairman of the Committee on Commerce moved to 
refer it to that committee. I opposed that motion, 
and asked that the bill should be referred to the 
Committee of the W hole on the state of the Union, 
because I knew that no good could be accom- 
plished by its reference to the Committee on Com- 
merce, ‘The subject had been under the consid- 
eration of the Committee on Commerce at the last 
session of Congress. Nothing new could be 
learned by its reference to that committee. The 
appropriation contained in this bill is the same 
appropriation which was made in the general 
river and harbor bill passed at the last session, 
and which was reported from the Committee on 
Commerce. The object of the gentleman from 
Maine in moving the reference of that bill to the 
committee was to defeat it. I therefore opposed 
his motion. | may have done the gentleman 
injustice, but that was my impression. My 
impression was that if these bills for internal im- 
provements were referred to the Committee on 
Commerce no good would come of it, and that 
nothing would be done with them. 

The Committee on Commerce could not agree to 


I shall take a very few min- 


eet 


report the bills separately. ‘That was my under- 
standing; and understanding it as I did, I objected 
to the reference to the Committee on Commerce? 
This morning a majority of the Committee on 
Commerce agreed to report the bill for the im- 
provement of Baltimore harbor. 1 then asked that 
same majority of the committee to agree that I 
should withdraw my motion to reconsider the 
vote by which the bill for the improvement of the 
mouth of the Mississippi river was referred to 
the Committee on Commerce, and that that bill 
should share the same fate as the bill for the im- 
provement of Baltimore harbor. The majority of 
the committee agreed to that, and I, therefore, 
withdrew the motion to reconsider, reported the 
bill, and asked the House to refer it to the Com- 
mittee of the Whole on the state of the Union. 

Now, was there anything unfair in that? I 
presume not. No one can say there was anything 
unfair in it; and [ will bring to the recollection of 
the chairman of the Committee on Commerce that 
he has frequently, in the same manner, obtained 
the consent of a majority of the committee to 
report bills. He has, upon several occasions, 
come to me, in this House, after the committee 
had adjourned, and asked my consent that he 
might report bills. I dare him to deny that. 1 
say, again, that there is nothing improper in the 
course which has been pursued by the majority of 
the Committee on Commerce. The same course 
is pursued, I understand, every day, by, other 
committees. 

Mr. FULLER, (interrupting.) In what I said, 
I did not intend to, nor shall 1 bring myself in col- 
lision with any of the members of the Committee 
on Commerce. My objection was founded on the 
order of business, and it was in self-defense that I 
made it, because, as organ of that committee, cer- 
tain bills being reported without my knowledge, 
and certain bills notreported, | could neither justify | 
myself before this Flouse, nor before the country. 

We havea rule that no committee shall be in 
session while this House is in session. I make no i 
charge against any gentleman who is a member of 
the committee. All I have to say is in relation to 
the order of conducting business in that committee, 
whether it was regular or irregular. There was a | 
meeting of the committee this morning, while the 
House was in session, without the knowledge of 
its chairman, and certain bills were agreed to be 
reported. It must be apparent, at once, what will 
be the position of members of that committee, if 
some bills “are reported for consideration, and 
others are not reported. 

It was for the purpose of bringing this matter to 
the knowledge of the House, that ] have made the 
remarks that I have. It was not for the purpose 
of coming in collision with any member of that 
committee. I have no reflections to cast upon any 
member of that committee. But I simply objected 
to this order of business, in order that I might 
justify myself; If the House deem it regular, they 
can take such action upon it as they think proper. 
I only wanted to bring the fact as to how these ; 
bills came to be reported before the House. 


Mr. DUNBAR. Then I understand that the |! 


gentleman merely complains of the irregularity of | 
the proceeding. Iam glad he goes no further, 

I wish to say to the House further, that I have 
been anxious since the commencement of this ses- 
sion to report all these bills from the Committee 
on Commerce, to which the gentleman from Maine 
refers. l am in favor of improvements of a 
national character by the General Government. 
Although I differed with the President of the 
United States with regard to his veto of the river 
and harbor bill, I yet agree with him in one par- 
ticular, and that is, that every bill for improve- 


! 
ments of this kind should contain but one single | 


appropriation for a particular improvement, and 
that every measure of the kind should stand upon 
its own merits. I greatly prefer separate bills. 
Although I think the President of the United 
States was wrong in vetoing the general river and 
harbor bill of last session, and that his reasons for 
so doing were not satisfactory, yet I think that 
the position he has taken with regard to separate 


bills for internal improvements is a correct one, | 


If the House will indulge me, I will say that I 
thought that a great national measure, such as the 
river and harbor bill of last session, should not 
have been vetoed because there might have been a 
few improvements of a local character in the bill, 
which should not have been there. 


i 


Mr. WENTWORTH, of Massachusetts, (Mx. 
Donsar yielding the fléor.} As ]-was-oneof the 
majority of the Committee on Commerce,..who 
authorized the reporting of the two: bills which 
have been referred to, I wish: to say one word: in 
defense of my conduct.. | have, from ‘the coms 
mencement, been in favor of these improvements, 
whether reported in-a general bill or in separate 
bills; and I believe, notwithstanding: what has 
been said by the gentleman from Louisiana, [Mr: 
Dounsar,| that a majority of the Committee on 
Commerce have always been ready to report either 
a general measure or separate measures, in con= 
formity with the bill reported at the last session; 
and, sir, although I refused, when appealed to by 
my colleague on thecommittee, in the first instance, 
to allow the bill to be reported, yet, when applied 
to by another gentleman, I agreed to the informal 
meeting, and allowed the two bills to be reported. 
I know, sir, the course to be irregular, although it 
is frequently done by committees. F had a desire 
that these bills might be reported by the gentleman 
from Louisiana, [Mr. Dunpar,] in order to put 
the committee right before the House. Somedays 
since, the gentleman from lowa, [Mr. Coox,] and: 
the gentleman from Illinois arraigned. the Come 
mittee on Commerce as opposed to reporting these 
bills. The gentleman from Louisiana (Mr. Dun-. 
san] came forward in the support—— 

r. DAVIS, of Indiana, (interrupting.) I think 
enough has been said on both sides iù respect. to 
this matter; and | object to farther debate on it, 

Mr. WENTWORTH. Iwill conclude what 
I have to say in a few minutes, if the House wilt 
allow me. 

Mr. DAVIS. I persist in my objection. 

Mr. CLINGMAN. Is itin order now to move 
to go into the Committee of the Whole on the state 
of the Union? ` : : 

The SPEAKER. Itis not. 

Mr. DUNBAR. I wish merely to 
gendeman—— 

Mr. DAVIS. I object. 

Mr. WENTWORTH. I think I should. b 
allowed to make a statement. 

Mr. DAVIS. 1 object to this debate, 

Mr. DUNBAR. Thad yielded the floor to the 
gentleman from Massachusetts- t 

The SPEAKER, (interrupting). The Chair is 
compelled—as he is called upon to do so—to say 
to the gentleman from Louisiana, [Mr. pannan.) 
that the course of remarks which hehas induige 
in in discussing the veto. message, is not, in the 
opinion of the Chair, such as was authorized by 
the House in granting leave to makea personal 
explanation. 


Mr. DUNBAR. 


‘anawer the: 


I was making an explanation 


-as to the conduct of the Committee'on Commerce. ' 


Mr. WENTWORTH. Does the Chair rule 
that | am out of order? 

The SPEAKER. ‘The Chair rules that the 
gentleman from: Louisiana is entitled to the floor, 


| to make a personal explanation in connection with 


the action of the Committee on Commerce this 
morning, referred to by the gentleman from Maine, -~ 
(Mr. FuLLer.] But, in the opivion of the Chair, 
the gentleman from Louisiana is not entitled to go 
beyond a simple explanation as to that action. 

Mr. DUNBAR. | wished to do nothing more, 
except to make a few remarks in relation—— 

Mr. WENTWORTH, (interrupting), 1 have 
not got through what I desired to say. 

Mr. DAVIS, of Indiana. I object. 

Mr. CLINGMAN. As I understand, the gen- 
tleman from Indiana objects to this proceeding; 
and, therefore, I insist on the regular order. of 
business. . : 

Mr. DAVIS. T do object. 

The SPEAKER. Thegentleman from Louisi- 
ana [Mr. Dongan} is entitled to the floor fora 
personal explanation in respect to the doings of: 
the Committee on Commerce this morning; but he- 
has not the floor for any other purpose. 

Mr. WENTWORTH. The gentleman. from 
Louisiana has yielded to me for. a similar purpose. 

Mr. LILLY. Has the gentleman from Louisi-- 
ana aright to do so? I object. 

The SPEAKER. The Chair thinks he has 
not, ag it is objected to by the gentleman from 
New Jersey. : 

Mr. DUNBAR. - May [ not yield the floor to 
my colleague from Massachusetts ? : 

The SPEAKER. The Chair thinks not, and 
is compelled to‘ enforce the rules. ° 


, 


- the Chair thinks it is notin order to go back -and 


Mr. WENTWORTH. “ldo not want thegen- 
tleman to answer my remarks until]. shall have 
hanan opportunity of:making them. Fos 
The SPEAKER. The Chair is not deciding 
as to the propriety:or-impropriety.of enforcing the 
ruleatall. ‘The Chair only wishes to perform his 
duty eet te ; 

< Mr. WENTWORTH. Allow me tosay, Mr. 
Speaker, thatevery day and every hour, itis the 
practice of gentlemen in this House to yield the 
floär for personal explanation. — | Bs 

The SPEAKER... If not objected: to, the gen- 
tleman from Massachusetts may explain. 

«Mr. DAVIS, of Indiana. donot wish to ob- 
ject, but I. must do so, as this discussion is im- 
properly occupying the time of the House. -~ 

“Mire DUNBAR, I merely wish to say that T 
am:-sorry to have to: intrude on the attention of the 
House; but: l desire to say, in answer to the re- 
mark of the gentleman from Massachusetts, as to 
the:committee being ready at all times to report 
geparate bills; that I have endeavored, since the 
eortimencement.of this session, to get this import- 
ant. bill reported by the Committee on Commerce 
for the improvement of the mouth of the Missis- 
sippi, without being able to do so. That is all I 
wish to say. ` , 

Mr. CLINGMAN, 
of business. .- 
“Mr. WENTWORTH. I wish to. say a word 
in answer to the gentleman from Louisiana, 

The SPEAKER.. Is it the pleasure of. the 
House that the gentleman from Massachusetts be 
allowed to explain? : 

Mr. LILLY and others. I object, 

Mr. CLINGMAN, I now insist on the regu- 
lar-order of business. 

«~Me. FULLER. 1l wish simply to occupy the 
attention of the House for a few moments. 

Mr. WENTWORTH, of Massachusetts, and 
others. f object. 

Mr. FULLER. I rise to what I consider a 
privileged question. I submit to the Chair this 
motion: to reconsider the vote by which certain 
reports made this morning from the Committee on 
Commerce were referred to the Committee of the 
Whole on the state of the Union. 

The SPEAKER. These reports were made 
with the express understanding—and such an 
agreement of the. House was unanimously made 
-that no motion to reconsider should be made. 

Mr. FULLER. 1 wish to make a suggestion 
which merely goes back as to the regularity of 
these reports. 

Mr. BRIDGES. [I object to this discussion. 

The SPEAKER. The Chair again sfates that 
it is not in order to reconsider the votes by which 
the reports in question were referred. 

Mr. FULLER. They were regularly reported, 
I admit, by agreement of the House; but it seems 
to me, with all due deference to the Chair, that, 
under the rule, the question may be received 
whether it is competent for the Chair to consider 
whether that was a proper agreement, 

The SPEAKER. If that objection had been 
made at the time the reception of reports was pro- 
posed to the House, it might have made a matter 
for the consideration of the Chair whether these 
reports might be made. Butas no objection was 
made, and as the reports were regularly referred, 


I call for the regular order 


inquire as to the legality of these. reports. 

Mr. FULLER.. 1 only want to make one sug- 

estion: 

The SPEAKER. Is. it the pleasure of the 
House that the gentleman from Maine (Mr. Fur- 
LER] be allowed to make a suggestion? 

Mr. CLINGMAN,. No, sir. I insist on the 
regular order of business. 

Mr. McMULLIN, $I desire to-know if it is |! 
not in order to ask to discharge the committee to 
which these bills have been referred from their 
consideration, and to have them referred back to 
the committee fram which they were reported? 

The SPEAKER. ‘That would not be in order. 
under the general order of the House this morn- 
ing, because it would be tantamount at least to a 
reconsideration. : 

Mr. MeMULLIN. Then I call up 
order of business. ` 


‘ REPORTS FROM COMMITTEES. 
«The SPEA KER... The regular order of business |; 


the regular 


is to continue the call of committees for reports. 


Mr. YATES asked and obtained’ 
of the-House to: publish aspeech prepared by him 
ôn the Pacific rattroad bilho c5 ey es 


Mr; TAYLOR, of Tennessee, “asked -and ob- 


tained the dike consent. d 


Mr. WASHBURN, of Maine, asked and ob- 


tained: the like consent: to publish: a speech pre- 
pared by him. on the President’s veto. pi 
Mr. HARLAN, from: the. Committee on Ac- 
counts, reported a bill to. change the mode of -com- 
pensation to the members.of the Senate and House 
of Representatives, and the Delegates from Terri 
tories; which:was read a first and second time by 
its title, referred to the Committee of the. Whole 


on the state of the Union, and ‘ordered to. be 


printed. 

Mr. WARREN. I desire to present a resolu- 
tion from the Legislature of the State of Arkan- 
sas, so as to have it referred to the Committee on. 
the Post Office and Post Roads. 

The resolution was received and so referred. 


Mr. STANTON, of Kentucky. Iam instructed 
by the Committee on Printing to offer the follow- 
ing resolution: 

Resolved, That there be printed for the use of the mem- 
bers of the House, one hundred thousand extra copies of 
the report of the select committee on the subject of the 
Washington Monument, 


Mr. CLINGMAN, Lobject. + $ 

The SPEAKER. Being objected to the reso- 
lution cannot be received. 

Mr. STANTON. Permit me to say that, under 
the rules of the House, 1 have a right to introduce 
the resolution. ; 

The SPEAKER. We are acting under a 
special order of the Elouse, which is limited to 
the reception of reports from the committees. 

Mr. STANTON. But l understand that the 
order expired some half hour since. 

The SPEAKER. The time for calling upon 
committees to report was extended. 

Mr. JONES, of Tennessee. { would ask the 
Speaker whether this question was referred yes- 
terday to the Committee on Printing? 

The SPEAKER. It was. 

Mr, JONES. My understanding of the matter 
was, that the report of the select committee was 
not disposed of, 

TheSPEAKER. The motion to print an extra 
number of copies was referred, under the rules, to 
the Committee on Printing. f 

Mr. JONES. Not until the report was adopted 
and. ordered to be printed... It is a part. of the 
motion that the report be received and: printed, 
and then the motion to print extra copies follows. 
As I understand the state of the case, the report 
was not acted upon, and, until the House orders 
the report to be printed, it seems to me that no 
motion could be entertained to, print extra copies. 

The SPEAKER. The Chair, at the moment, 
regarded the motion to print an extra number asa. 
distinct and separate motion, and, under that im- 
pression, ordered it to go to the Committee on 
Printing, u ik N 

Mr. JONES. Suppose, when we come to a 
vote, the [louse should refuse to print the report? 

The SPEAKER. The Chair acknowledges 
that the gentleman from Tennessee is ordinarily 
correct in his view of the course of business, which 
is, that the printing of any document must be first 
ordered, and the order for en extra number of 
copies must then follow. The Chair will. state 


that the motion to print an extra number of copies | 


was regarded at the time as a distinctand separate 


motion, and it is so entered upon the Journal upon | 


the reference of the matter. 

Mr. STANTON. I desire to say, if it is in 
order—so that the Flouse may understand the 
operation of that rule—that we havea law of Con- 
gress which requires that whenever a proposition 
to print an extra number of copies of any report 
or document shall be made, it shall goto the Com- 
mittee on Printing. i 

On motion by Mr. McQUEEN, the Committee 
on Territories was discharged from the further 
consideration ofa joint resolution of the Legislative 
Assembly of Washington Territory, asking that 
$10,000 be. expended for a geological survey of 
that Territory; and the matter was then referred to 
the Committee on Pablie Lands. ; 

_On motion by Mr. McQUEEN, thesamecom- 
mitte was also discharged. from the further con- 


sideration.of a joint-resolution of. the Legislative | 


Assembly of Washington Territory relating to cer- 


& consent 


| sembly’ of Oregon. Territory, relaying to 


‘amount of the cost? 


SOn motion by Mr: : 
mittee, was discharged fror 
ation ofa: joint resolution of the: 


roads; and it was ordered. to lie ap 
On motion by Mr. McQUEEN,t 
mittee was discharged from the further const 
ation of the menidrial of the Legislative Assemb 
of Washington Territory relative toan amendment: 
of the organic law of said Territory} waich was: 
laid-upon the table. - Sok get ck Gb GAUSS 
Mr. STANTON, of Kentucky, I now offer’ 
the following resolution: Fa Ko ae 
` Resolved, That there be printed, for the use of the - 

bers óf the House; Onehundred thotsand extra copie: 
report of the select commitiee onthe subject of the Way 
ington Monument. ; pages, si ran ; 
I desire to` say, that the report” contains very. 
interesting accounts of the history. of the Wash- 
ington Monument Associagion, together with an: 
exposition of its affairs: from the time of its: or- 
ganization to the present moment. The repi 
will cost less than a centa copy, probably-not è. 
ceed half a cent, and the expenditure for the whole: 
number named in this resolution will not exceed: 
#500. I hope the resolution: will be agreed: 
Mr. McMULLIN.: I desire to’ know whether 
this proposition includes a resolution which wis. 
reported by the select committee on the subject of 
the monument. A i 
Mr. STANTON, Not at all. a gt 
Mr. HAVEN. I should like to know som 
thing as to the extent of the cost of the. printi 
of this report. ae 
Mr. STANTON. The reportis a very short 
one, and it will not cost a cent a copy; perhaps not 
more than a half cent. en EA R 

Mr. HAVEN. What will be the agg 


Mr. STANTON. About $500. 
Mr. HAVEN, Ioffera substitute 
lution, that that amount be subseribed for 
tion of the monument by this Houge. :“ 
Mr. HAMILTON. Is that ‘amend 
order? Rees aa 
The. SPEAKER. The améndm 


örder 7 i G fertis ETAN et 
Mr. HAVEN: -If-it is not in order I have 
nothing further to say- eÉ te Te ` 
Mr. WARREN, “Love to lay the resolution 
upon the table. ©. Ae ; eae 
The question was taken} and, a upon division; 
there were—ayes fifty-one, noes not counted, °° - 
Mr. WARREN demanded tellers; which were 
ordered; and Messrs. WHexier and Reapy were 
appointed. ‘ aca at 
- The question was taken; and the tellera reported 
—ayes forty-reven, noes not counted. : 
Mr. WARREN demanded the yeas and nays; 
which were not ordered. ne taa ras 
The question was then put; and the resolution 
was agreed to. = eae 
Mr. STANTON, of Kentucky, moved to re< 
consider the vote by which. the resolution “was: 
adopted, and to lay the motion to,reconsider upon: 


for the reso~: 
the erec« 


the table; which latter motion was agreed'to® 
“Mr. WELLS. I wish ‘to. offer a resolution 
merely for the purpose of reference. ° j 

Mr. CLINGMAN, -I call for the regular order ` 
of business. i S 

The SPEAKER. As it is objected to jt can- 
not be dane. Bes 

Mr. COBB. When the Committee on Publie 
Lands was called I had a bundle of reports which 
I could not get at at the time. I ask permission. 


to report them now. 
Objection was made, 


Mr, LETCHER. I desire to. make a report 
from a select committee. I am directed: by the 
select committee appointed under-a- resolution: of: 
the House, passed July 10, 1854, to.makea-report 
from the same, and to ask to-be discharged from 
the further consideration of all the matters referred 
to it, È Bose 

The report was received, ordered to be printed, 
ann the committee was discharged: from further 

uties. 7 $ 

The. SPEAKER. -The question is- now. npon 
the motion to suspend the rules, made by thegen® 
tleman from-Pennsylvania yesterday, =: $ 


1855. 
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: Mr. READY.. I desire to offer a resolution 
which, if I mistake not, is one of privilege... Itis 
in reference to a matter in which every gentleman 
upon this floor has a personal interest, and to 
which, I presume, there will be no objection. 

i The resolution was read for information, as fol- 
ows: 

. Joint resolution for the adjournment of the two 
Houses of Congress at twelve o'clock on Satur- 
day night, the 3d of March. 

Mr. CLINGMAN. T object to it now; and I 
move that the rulés be suspended#and that the 
House resolve itself into the Committee of the 
Whole on the state of the Unior. 


COURT OF CLAIMS. 


The SPEAKER. There is already a motion 

pending to suspend the rules, and until that is dis- 

_ posed of another similar motion cannot be enter- 
tained. 

Mr, MURRAY. -I now call for the yeas and 
nays on the motion of the gentleman from Penn- 
sylvania to suspend the rules. 

The yeas and nays were not ordered. 

Mr. HOUSTON. If I thought I could accom- 
plish anything, 1 would appeal to the gentleman 
from Pennsylvania to let me have the day to finish 
the consideration of the civil and diplomatic bill. 
The consideration of the bill for the establishment 
of a court of claims will occupy the whole day, if 
we enter upon it, The civil and- diplomatic bill 
ought to have passed this House and been sent to 
the Senate before this. 

The SPEAKER. Isit the unanimous consent 
that the House resolve itself into the Committee 
of the Whole on the state of the Union? 

Mr. WHEELER. I object. 

The SPEAKER. Then the motion cannot be 
made until the pending question is disposed of. 

Mr. SKELTON. Í call for tellers upon the 
question. 

Tellers were not ordered. . 

The question was then put; and the resolution 
was agreed to, two thirds voting in favor thereof. 
_ So the rules were suspended. 

_ Mr. JONES, of Pennsylvania. I havea very 
high sense of regard for the feeling of the 
House 

Mr. SEWARD, (interruptifig.) Is it in order 
to move to recommit the bill? 

The SPEAKER. The billis not yet reported 
to the Elouse. 

Mr. SEWARD. Will it be in order when it 
is reported? 

' The SPEAKER. 
can obtain the floo 
it. 


It will be, if the gentleman 
r for the purpose of making 


Mr. JONES, of Pennsylvania. I was about to 
remark that I did not wish to consume any part 


of the time of this FIouse, and therefore I forbear į 


making a speech in explanation of this bill, be- 
eause Lam satisfied that every member of this 
House understands it. I will merely remark, 
that this bill has already passed the Senate, that 
it met the approval of the Committee of Claims 
in this House, and fam authorized by that com- 


mittee to withdraw the amendment which they | 


had recommended should be made to it, so that 
the bill will now be put before the House just as 
it came from the Senate. In order that no time 


may be consumed, and that we may come to an į 


immediate vote, I demand the previous question. 
‘Mr. SEWARD. 1 move to commit the bill to 
‘the Committee on the Judiciary. . 

The SPEAKER. Until the previous question 
is disposed of, no such motion is in order. 

Mr. JONES. Ic is necessary that I should 
state that the rules are suspended in order to allow 
me to report the bill, ‘ I do reportit, and move to 

utat upon its passage. J 

Mr. SKELTON. 1 move to lay the bill upon 
the table. , 

The question was put; and the motion was not 
agreed to. 

The Clerk read the bill in extenso. 

Mr. JONES, of Pennsylvania. 
the bill may be read the third time. 

The SPEAKER. That is the first question 


pending 


. 


Mr. JONES, of Tennessee, The first question 


is upon seconding the demand for the previous 
question. z 

The question was seconded, and the main ques- 
tion ordered to be put. 


I now ask that || 


1 


| upon the passage of the bill. 


| Toller, Thurston, Tracy, Trout, Upham, Wade, Walbridge, 


| penter, Caskie, Cobb, Craige, John G. Davis, Dawson, j 


The bill was then ordered to-a third -reading, 
and. was accordingly read the. third.time.- atte 

Mr. JONES, of. Pennsylvania. L call for the 
previous question upon the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be now put. 

Mr. MURRAY. .{ demand the yeas and nays 


The yeas and nays were ordered. ; 
The question was then taken; and decided in 
the affirmative—yeas 150, nays 46; as follows: 


YEAS—Messrs. Abercrombie, Aiken, James C. Allen, 
Willis Allen, Ashe, Barksdale, Barry, Belcher, Benson, 
Bliss, Bocock, Boyce, Bridges, Brooks, Bugg, Camphell, | 
Chamberlain, Chandler, Chastain, Chrisman, Churchwell, 
Clark, Cook, Corwin, Cox, Crocker, Cullom, Curtis, Cut- 
ting, Thomas Davis, De Witt, Dick, Dickinson, Disney, 
Dowdell, Drum, Dunbar, Fastman, Eddy, Edmands, Ed- 
mundson, Thomas D. Eliot, Everhart, Faulkner, Fenton, 
Flagler, Florence, Fuller, Gamble, Giddings, Goode, 
Goodrich, Green, Greenwood, Grey, Aaron Harlan, An- 
drew J. Harlan, Harrison, Hastings, Haven, Hendricks, 
Henn, Hibbard, Biester, Hill, Houston, Howe, Hughes, 
Hunt, Ingersoll, George W. Jones, J. Glancy Jones, 
Roland Jones, Keitt, Kerr, Kidwell, Knox, Kurtz, 
Latham, Letcher, Lewis, Lilley, Lindley, Lyon, McCul- 
loch, Macdonald, McDougall, McNair, McQueen, Mace, 
Macy, May, Meacham, Middieswarth, Millson, Morrison, 
Noble, Norton, Olds, Merdecai Oliver, Orr, Packer, Par- 
ker, Peck, Peckham, Pennington, John Perkins, Phillips, 
Powell, Pratt, Preston, Pringle, Puryear, Ready, Rich- 
ardson, Riddle, David Ritehie, Rawe, Sabin, Sage, Sey- 
mour, Shannon, Shower, Samuel A. Smith, Wiliam 
Smith, George W., Smyth, Frederick P. Stanton, Richard 
H. Stanton, 
John J. Taylor, Jobn L. Taylor, Nathaniel G. ‘Taylor, 


Walker, Walley, Warren, Israel Washburn, Joun Went- 
worth, Westbrook, Daniel B. Wright, Hendrick B. 
Wright, and Yates—150. 

NAYS—Messrs. David J. Bailey, Ball, Bennett, Car- 


Dunham, Edgerton, Ellison, English, Etheridge, Goed- | 
win, Hamilton, Daniel T. Jones, Lamb, Lindstey, Me 
Mallin, Maurice, Maxwell, Mayall, Smith Miller, Mor- 
gan, Murray, Nichols, Andrew Oliver, Bishop Perkins, 
Pheips, Thomas Ritchey, Robbins, Rutiin, Sapp, Seward, 
Shaw, Simmons, Skelton, Stratton, Andrew Stuart, 
Tweed, Vansant, Walsh, Elihu B. Washburne, Wheeler, 
and Witte—46. 

So the bill was passed. 

Pending the call of the roll, 

Mr. MILLSON, when his name was called, 
said: I wish to be allowed to say that I shall vote 
for the bill as an experiment, having, however, | 
many objections to it; but the present method of 
acting upon claims has lately worked so badly 
that I am willing to try a change. 

Mr JONES, of Pennsylvania, moved to recon- | 
sider the vote by which the bill was passed, and | 
to lay the motion to reconsider on the table. 


MESSAGE FROM THE SENATE. 


Here a message was received {rem the Senate, | 


by Aspury Dicks, Esq., their Secretary, noti- 
fying the House that that body had passed bills 
of the following tives; in which it asked the con- 
currence of the House: > 


Senate bill (No. 186) to provide for the final || 
‘settlement of the claims of officers of the revolu- |! 


tionary army and of the widows and orphan chil- | 
dren of those who died in the service. f 
Senate bill (No. 514) granting railroad compa- 
nies three years in which to pay the duties on 
iron imported for railroad purposes. 
That it had passed the following House bill, į 
with an amendment: 
House bill (No. 242) authorizing the purchase | 
or construction of four additional revenue cutters. 
And that it had passed the following House bill, 
without amendment: 


Hestor L. Stevens, Straub, David Stuart, |j 


itors-of- the late Republic- of T 
| prehended-in the act of Congres 
/ 1850" ; . ees ; 
CONVENTION BETWEEN UNITED 
oae oe AND. GREAT- BRITAIN, 
Mr. HOUSTON. If the House: will, 
their consent, i now-propose .to. report, fi 
Committee of .Ways.and Meang, a’ bili making ` 
| an appropriation to pay. the awards made against 
the United States.Government-in. the..recent 
vention between Great. Britain and. the: Unired 
States, and. ask them to put the. bill upon its pas» 
sage. i ay 
There being no objection, the bill was ze 
‘and read twice by its title, as follows; 
A bill. to carry into:effect the convention, upa 
the subject of claims, between, the United States 
and her Britannic. Majesty, of the.8ch of February, 
1855. : Rees 
The bill was then read in extenso by.the.Clerk.. 
Itappropriates $277,102 88—ihat amount having 
been awarded to. British subjects against the United 
States, under the, Jate convention: between. Great 
Britain and the United States, deducting. acertain 
amount, not exceeding five:per. cent,—-to defray the 
expenses of the commission... 3 y 
Mr. HOUSTON. | demand theprevious.ques- 
| tion upon the engrossment of the bile. i 
The SPEAKER... The bill mgking,:as it 
an appropriations must, under the. rules, be 
considered in the Committee. of the: Whoie.: 
Mr. HOUSTON. By general: consent, 
may be dispensed. with. J 
Mr. GIDDINGS, of Ohio. I object. EN 
Mr. HOUSTON. I asked the consent of the 
House to take up the bill and. put it upon its pag- 
sage, and that consent was extended, as kunder- 
| stood it, to dispensing with its consideration in the 
| Committee of the Whole, 
Mr. WHEELER, Certain] 
was only read for information, 
Mr. HOUSTON. 


does; 


ynot.: 


Have I not the floor? 


The SPEAKER. . The gentleman: h 


floor. The motion is to sus 
| is not debatable. A, a 
Mr. GIDDINGS. Bat I objeeted before that 
motion was made, and did not yield the flo 
any such purpose. ‘ $ Hiig. 
The SPEAKER.” The gentleman. from, 7 

| bama (Mr. Housron) was upon. the:door, and 
about to speak upon the bill, when. the Chair re- 
| minded him that the bill,.under the rules, mustbe 
| first considered in the Committee of, the. Wholes 
The gentleman from Alabama. thën moye üs- 
pend the rules. i ERE a 
|. Mr. GIDDINGS.. 1 understood the gentleman. 
| to move.to refer the bill, sah RE ERS 
| The SPEAKER. . He did notes.) i oes 
| Mr, GIDDINGS, | Udemand the yeasand nays 


pend: the rules, which 


i upon the mouon to suspend the rules, 


The yeas and pays were not ordered... i 
Mr. JONES, of Tenurssee. d will make one 
remark, if the lJouse will permit me; and particn- 
lariy tothe gentleman from Ohu., (Mr. Gupprees.}- 
| That commission, sir, awarded something over 


| $777,000 against this Government as due to British 


subjects. And | ask the attention of the House 
| to the fact that the same commission awarded 
329,009 against the British Government as due 


House bili (No. 527) for the relief of Lot Davis. | 


Also,a resolution proposing that the two Houses ; 
of Congress should adjourn sine die at twelve | 
o’clock on the night of the 3d of March; in which | 
he was directed to ask the concurrence of the! 


House. | 
i 


ENROLLED BILLS, | 

Mr. GREEN, from the Committee on Enrolled | 
Bills, here reported as correctly enrolled joint res- 
olutions and bills of the following titles; which 
thereupon received the signature of the Sneaker: 

A resolution for the relief of Rebecca Hinton; | 

An act to establish an additional land district in 
the State of Wisconsin; _ i 

An act increasing the pension of Anthony W. 
Bayard, of Bellefonte, in the State of Pennsylva- 
nia; 

Joint resolution in favor of William Monagan; | 
and $ . 

An act to provide for the payment of such cred- 


‘to American citizens. It was required that, the 
| money should. be. paid within ove year after the 
| expiration of the commission. The commission 
| expired on the 15:5 of the last- month, and the: 
: probability is, that if wedo not pase ic nowy itowill 
I not be done within the year... This-is what we’ 
i are to pay to British subjects, and has nothing.to, 
| do with anything else... 3. an bial BY 
| Mr. WHEELER. Does it not also make:pro- 

vision for paying the expenses of the commission... 
itself? eal BooRah ie 

Mr. GIDDINGS. ..I haye no ohjecdion:to. this 
bill coming before the Houseif it can, be-explained 
| by some one who is opposed toit.. 4f I can have 

halfan hour for that purpose, I will not make any 
; objection. 


Mr. DAVIS, of Indiana. I rise to a question 


| of order. - I desire to ask the Conir one, questivn, 
' Suppose the House go.iato the Committee of the 
| Whole on the state of the Union inthe present 
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stage of the proceedings, will this bill not come up 
as unfinished business to-morrow morning ?_ 

The SPEAKER. The-gentleman from Ala- 
bama has moved to suspend the rule requiring 
this bill to be considered in the Committee of the 
Whole on the state of the Union, which motion 
would cut off a motion to go into the Committee 
_ of the Whole bn the state of the Union. 

Mr. JONES, of Tennessee. 1 desire to say to 
the House that this bili has nothing to do with the 
awards against the British Government in favor of 
our own citizens. It is merely to provide for the 
payment of the awards against our own Govern- 
ment. 

Mr. GIDDINGS. The gentleman from Ten- 
nessee has been allowed to explain his side of 
the bill. Now, will the gentleman allow meas 
long to explain the opposite side? 

Mr. JONES, of Tennessee. I have no control 
over the bill, What I said I said with the unan- 
imous permission of the House. 

Mr. GIDDINGS. Well, sir, if the House will 
allow mea short time to explain my opposition 
to the bill, I will then not object to its being dis- 
posed of at once. 

TheSPEAKER. The 
unless objection be made. 

Mr. DAVIS, of Indiana. I object. 

The question was then put; and, two thirds 
having voted in favor thereof, the rules were sus- 
pended, and the bill taken up for consideration. 

Mr. HOUSTON. | demand the previous ques- 
tion upon the engrossment of the bill. : 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was then ordered to be engrossed and 
read a third time. 

Mr. GIDDINGS. Now, Mr. Speaker, I have 
the floor. 

The SPEAKER. The gentleman has not the 
floor, for the reason that the bill has not received 
its third reading, and the previous question is, 
therefore, not exhausted. 

The bill wag then read the third time. 

Mr. HOUSTON. i demand the previous ques- 
tion apon the passage of the bill. 

Mr. GIDDINGS. I move to reconsider the 
vote by which the bill was ordered to be engrossed 
and réad the third time; and upon that motion I 
desire to submit a few remarks. 

Mr. ORR, Is that motion debatable? 

Mr. GIDDINGS. I have the floor. 

The SPEAKER. The gentleman from Ohio 
has the floor, but the motion is not debarable, for 
the reason that the previous question has been 
demanded upon the passage of the bill. 

Mr. GIDDINGS. I made the motion for the pur- 
pose of assigning my reasons for opposing the bill. 

The SPEAKER. But the gentleman must be 
aware that no debate isin order during the pend- 
ency of the previous question. 

Mr. GIDDINGS. ‘The previous question has 
been exhausted upon the engrossment of the bill. 
It is that motion I propose to reconsider. 

The SPEAKER. ‘The gentleman must recol- 
lect that it is the every day practice of the House, 
that, when the previous question has been de- 
manded, no debate is in order upon a motion to 
reconsider until the demand for the previous ques- 
tion has been disposed of. 

Mr.GIDDINGS. Did not the Chair notice that 
I was upon the floor, and made the motion to 
reconsider before the gentleman from Alabama 
demanded the previous question ? 

The SPEAKER. As the remark of the gentle- 
man from Qaio would imply censure on the Chair 
the Chair begs leave to explain. The gentleman 
from Ohto must know as well as any member 
upon this floor, and every member must know, 
that common courtesy to the introducer of a bill 


gentleman will proceed 


requires that the Chair should recognize him in | 


preference to any other member. 

Mr. HOUSTON. Certainly; that is the uni- 
versal practice. 

Mr. GIDDINGS. It was not my intention to 
east any censure upon the Chair, but E desire some 
opportunity of saying a word in explanation of 
this bill before it passes the House. 

Mr, ORB. I move to lay the motion to recon- 
sider upon the table. 

The SPEAKER. The motion to reconsider is 
not debatable, and the Chair will rule that the 
motion to lay upon the table is not in order. The 
question is upon the motion to reconsider. 


aa 


| 


|| now to offer a resolution authorizing the publica- 


| sideration of the civil and diplomatic appropria- | 


Mr. GIDDINGS. One word. I did not design 
to cast any reflection upon the Chair, but sir. 

{Cries of ‘ Order!” ** Order!’ 

The SPEAKER. Thestatement of the 
man is 
Chair. 

Mr. PRINGLE. I ask, asa matter of courtesy, 
that some one will explain this bill. There seems 
to be astrong feeling upon this side of the House 
that some explanation should be made. I hope 
the House will allow it to be done. 

Mr. GIDDINGS.. I will explain it; if the 
House will permit me. 

The SPEAKER. Is it the pleasure of the 
House that the gentleman from Ohio should be 
allowed to explain? 

[Cries of “Not” “No!” € Nor’) g 

Mr. PRINGLE. Then I would like to hear 
the gentleman from Alabama [Mr. Hovsron] 
explain it. 

Mr. GIDDINGS. Well, the time is coming, 
thank God, when we shall have these gags re- 
moved, : . 

Mr. WASHBURN, of Maine. I desire to 
inquire if the question on seconding the demand 
for the previous question must not be put before 
itis put upon the motion to reconsider, so that if 
the previous question is not seconded, debate can 
be had upon the motion? 

The SPEAKER. Ithas been usual, as a matter 
of convenience, to put the question first upon the 
motion to reconsider. 

Mr. WASHBURN. I had supposed that the 
question must first be taken on seconding the 
demand for the previous question, because then, 
in case that should be voted down, the motion to 
reconsider would be debatable. 

The SPEAKER. The Chair sees the point 
made by the gentleman, and yields at once. The 
question will be taken first upon the demand for 
the previous question. ; 

The previous question was seconded, and the 
main question was ordered to be put; being first 
upon the motion submitted by Mr. Gippines, to 
reconsider the vote by which the bill was ordered 
to be engrossed and read a third time. 

The question was taken; and the motion was į 
disagreed to. 

Under the further operation of the previous 
question, the bill was passed. 

Mr. HOUSTON. I move to reconsider the 
vote by which the bill was passed, and to lay the 
motion to reconsider upon the table. 

The latter motion was agreed to. 


REPORT OF SELECT COMMITTEE. 
Mr. CAMPBELL. I rise to what I believe to 


be a question of privilege, and [ will state it very 
briefly. It will be remembered that at the close 
of the last session a select committee was ap- 
pointed to investigate the alteration of the Min- 
nesota land bill. That committee made a report 
on the last day of the session, announcing that 
they were receiving testimony by telegraph, and it 
was the understanding that that testimony should 
be published with the report. The testimony did 
not arrive, however, until after the adjournment, 
and it came to me at my residence in Ohio. Task 


$ gentle- 
perfectly satisfactory between him and the 


tion of the additional testimony. 

The resolution, which was received by unani- 
mous consent, was read, and agreed to, aa follows: | 

Resclved, That the testimony of A. Hunt, herennto at- 
tached, taken by the select committee last session to inves- 
tigate (he alteration made to the Minnesota jand bill, and 
which has not heretofore been published, be printed as a 
part of the report of said committee. 


Mr. JONES, of Tennessee. I move that the į 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

The motion was agreed to. 


CIVIL AND DIPLOMATIC BILL. 


The Honse accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Hissar in the chair,) and resumed the con- | 


tion bill, Mr. Enerrron being entitled to the floor. | 
Mr. HOUSTON. Ihave a small amendment 

to offer to provide for a deficiency which I will | 

present now if the gentleman from Ohio will allow | 


me. 
Mr. EDGERTON. Certainly; if by so doing 
I do not lose my right to the foor. ~ 


Mr. HOUSTON: fam instructed by the Com- 
mittee of Ways and Means to offer the following 
amendment: a os 

For oil for light-houses, being the difference between the 
estimated and the actual cost of that article, $82,034 17. 

For compensation of commissioner. provided <in- Ist 
article of reciprocity treaty with Great Britain, $2,000. o 

For boats and other incidental expenses connected with 
the duties of commissioner, provided in the Ist artiecle'of 
the reciprocity treaty with Great Britain, $5,000, > 


[hold in my-hand a regular detailed estimate, 
which has bgen printed, showing the deficiency 
for oil for light-houses to grow out of the fact 
that, after the estimates were made, and before 
the purchases were made, the price of oilincreased 
very greatly, and that this appropriation is abso-= 
lutely necessary. 

The amendment was agreed to. 


Mr. EDGERTON. I offer the following amend- 
ment: } i ee 

Sec. — And beit further enacted, That so much ofthe 
act entitled “An act making appropriations for the civiland 
diplomatic ex penses of Government for the year ending the 
30th day of June, 1849, and for other purposes,” approved 
August 12, 1848, as provides “‘ for refunding. certain duties 
paid by colleges, academies, schools, ‘and seminaries of 
learning, irthe United States, on. philosophical apparatus, 
instruments, books, maps, and charts,” and that the seme 
articles, and also certain other articles therein named, 
might, and should, thereafter be in the manner and under 
the circumstances therein specified, imported into. the Uni- 
ted States free of duty, be, and whe same is hereby, s0 en» 
larged, altered, and amended as to provide that the duties 
paid on railroad iron actually and _ permanently laid down 
from and after the 30th of June, 1833, up to the ist of July, 
1856, being for the full period of three years, shall, on satis- 
factory proof being made to the Secretary of the Treasury 
of the fact aforesaid, be refunded to the State, or rail- 
road company so laying down said iron, or causing the 
same to be done, and said Secretary is hereby directed. to 
repay said duties out of any money in the Treasury not 
otherwise appropriated; and from and after the passage of 
thisact, dyes, dye-wood, dye-stuffs, raw silks, (of whatever 
name or nature,) and wool, unmanufactured, costing moré 
than fifty cents, and less than eighteen cents per pound at 
the place whence imported, may, and shall, be imported into 
the United States free of duly: Provided, That in all cases 
of wool falsely invoiced and valued under the foregoing 
provision to defrand the revenue, there shall be levied and 
collected on the same, double the amount of duty now im- 


; posed by law on said article. 


as FLORENCE. Thatamendment is not in 
order. ‘ 
Mr. STRAUB., It is the same amendment that 
was ruled out of order yesterday. ae 

The CHAIRMAN. -The Chair holds’ the 
amendment to be out of order. 

Mr. EDGERTON. I appeal from’ the decision 
of the Chair. , 

Mi: PENNINGTON. I risetoa question of 
order. . 

The CHAIRMAN. The Chair cannot enter- 
tain it, for the reason that there is one point of 
order already pending, and an appeal is taken 
from the decision of the Chair. 

Mr. PENNINGTON. That is the very point 
I make. The gentleman from Ohio has no right 
toappeal. This very question was decided by the 
committee yesterday. 

Mr. DAWSON. Theamendment is the same 
as that offered yesterday, and which the Chair 
ruled out of order. That decision of the Chair 
was sustained by the committee, and it is not in 
order to present the same question again to-day. 

{Loud cries of * Order P? * Order!”’} 

Mr. FLORENCE. Thesame proposition was 
ruled out of order yesterday. 7 

Mr. EDGERTON. Itis not the same prop- 

osition as the one [ offered yesterday. 
_ Mr. DAWSON. It isthe same in effect, if not 
in words. I maintain that an appeal cannot lie 
from the decision of the Chair, and if the chair- 
man will hear me for a moment, I think I can sate 
isfy him that I am correct, i 

[Loud cries of ‘* Order !”’ and ‘* Question 1?’] 

Mr. PECK. I call for tellers on the appeal: `. 

Tellers were ordered; and Messrs. FLORENC 
and WuHee.er were appointed, : 

The question was taken; and the tellers reported 
—ayes 81, noes 87. me 

So the decision of the Chair was overruled. 

The question being on the amendment offered 
by Mr. EDGERTON, : 

Mr. EDGERTON. The railroad interest of 
this country is now so large and. so extended, that 
itis eminently worthy the consideration of Con- 
gress. Congress is unwilling, in fact has no right, 
to construct, atthe national expense, thenumerous — 
railroads required by the various interests of the 


|| several States of this Union. Yet the constraction 
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of railroads is of national importance, as they. aid 
the development of State and National resources, 
and confer great benefits upon the National Gov- 
ernment, affording new means of seeking markets 
for the various articles of produce and manufac- 
ture; of more efficiently. and more cheaply defend- 
ing the country in the time of war, and more 
safely and rapidly transporting its mails, The 
railroad interest, thus important to the General 
Government, is at present. deeply embarrassed. 
Into the causes of that embarrassment it is. not 
now necessary to inquire; the embarrassment ex- 
ists, and the remedy is what weseek. This Gov- 
ernment can give partial relief by releasing the 
railroad companies from the payment of duties on 
their railroad iron. For this there is precedent, 
and the right is unquestionable. But this, it is 
said, will injure the railroad iron makers of Penn- 
sylvania,and from that State proceeds the greatest 
hostility to this measure, but with what justice 
and reason, I now propose to inquire. 

. The number of railroad iron mills in Pennsyl- 
vania, according to the memorial made to Con- 
gress in 1850, by the iron manufacturers, is six; 
their annual capacity 64,400 tons of rails, but their 
actual make was, in 1849, 18,973 tons of rails. 
(See memorial, page 105.) On page 88 of the 
memorial, it is estimated that. the make of iron 
metal in the United States in 1847, was 800,000 
tons; in 1848, the same; in 1849, 650,000 tons. 
The United States Census Compendium, page 181, 
shows a make, in 1850, of 823,455 tons of pig and 
other iron. Of pig iron alone, 563,755 tons were 
made, and of this amount, 285,702 tons were made 
in Pennsylvania. But the real make was much 
greater than the census shows. The Superintend- 


ent of the Census appends a note to page 181, | 


which says ‘‘ the production of pig or cast iron in 
Pennsylvania was estimated by the local reports 
in 1850 at 564,575 tons.” As the returns show 
that Pennsylvania made one half of all the pig 
iron in the United States, and as the local returns 
show that the official census returns are too low 
by one half, it is reasonable to suppose the same 
of the other States; if so, the real make of pig 
iron in the United States, in 1850, was about one 
million one hundred and twenty-five thousand 
tons; add to this the * other products,” and the 
total amount of iron actually made in the United 
States in 1850 was 1,385,000 tons. Of this vast 
amount of production, less than 20,000 tons were 
manufactured in the Pennsylvania rail mills into 
rails, unless they did better than the year before, 
which no one pretended. On the contrary, they 


are in a constant ‘state of ruin,” 18,973 tons of | 


rails is the whole amount of iron used by the 
Pennsylvania rail mills out of 1,385,000 tons of 
iron made in 1850! And if the mills had worked 
up to their greatest capacity, they could have 
only made about three times the small amount 
named, This amount we have farnished to our 
hands by the iron men themselves, and is, un- 
doubtedly, to be relied on, 

The single item of ‘‘ castings ’’ consumed, (see 
Compendium Census, page 181,) in 1850, three 
hundred and sixty-six thousand eight hundred and 
nineteen tons of iron, being nearly twenty times 
greater an amount of iron than is used by the 
Pennsylvania iron rail mills. 

The estimates made by the iron manufacturers for 
the use of Congress, justify us in supposing that 
these six rail mills costabout $2,500,000. The cost 
of all railroads, finished and unfinished, including 
stock of all kinds, is estimated at $1.200.(100,000. 
To benefit the $2,500,000, the $1,200,000,000 
have, since 1843, paid taxes enough to have paid 
for the six mills and burned them, and repeated 
the operation of buying and burning ten times. 


It is not republican, neither is it jast, in theory | 


or practice, to make the railroads in the United 
States submit to a grievous burden for the benefit 
of six iron rail mills in Pennsylvania. The capi- 
tal and the business, of these six iron rail mills look 
quite insignificant when compared even with the 
capital and business of the railroads of Pennsyl- 
vania; and to oppress one for the benefit of the 
other, especially to make the greater bow to the 
lesser, is an operation not self-evidently right, and 
requires more than the metaphysics of a Philadel- 
phia lawyer to make it conform to a plain man’s 
notions of right. Again: in representing the iron 
business as weak, prostrate, and only to berevived, 
strengthened, and permanently maintained by judi- 
cious and continuous Government aid, in repre- 


senting it as a pauper, it is grievously slandered 
by those who so ostentatiously clainf to be its only | 
j true friends. ‘The iron trade is neither weak nor | 

prostrate, but is strong, sturdy, and honorable to | 
thenation. It is the reverse of the lachrymose 
statements made every year or two to Congress. 
It has become too strong for it to ‘* look well ” to 
come here whining and blubbering, and begging 
j like a street mendicant. 

Attached to the memorial of the iron men to 
Congress, is a statement made by some of them į 
in reply to the Journal of Commerce and the New 
York Evening Post. See pages 55 and 56: 

& To correct a prevailing error, let it be presumed that 
this country exports but Jiztle orno iron. The exportation 
of nails, to which your journal recently referred, consisted 
of a fews casks shipped by an American provision house, | 
| as an experiment for coopcering pork barrels in Liverpool; } 
and itis absurd to suppose that such a trade will ever be 
worth a second thought. So the exports of iron, to which 
the Evening Post referred, a few days since, really consist 
of machinery sent to the Spanish colonies and South Amer- 
ica, and were only kept up by the superiority of the Amer- 
ican sugar mills. So again, a few tons of pig iron have, at 
various times, been sent to England—by the writers among 
others—for the purpose of being tried for steel, the raw ma- 
; terial for which Great Britain now imports from Sweden at 
very high prices. The discovery of such an iron in this 
country would, undoubtedly, lead to its exportation; but 
such a result has not yet been reached, and even if it had 
been, it would be due not to our own capacity to produce 
iron more cheuply, but to the impossibility of making it in 
England at all for the want of suitable ore. We have, 
therefore, only a home market: and when that is closed, 
the iron trade is prostrated.”? 


Now, I undertake to say that the factis exactly 
otherwise. Not only have we a large home mar- 
ket, but we have long since entered intoa suc- j 
cessful competition with other nations in the mar- 
kets of the world. During that very year, when 
the foregoing positive statement was made, and 
i during each of several years before, our annual 
exports of iron exceeded $1,000,000; our yearly 
exports of iron and its manufactures were then 
half as great as all the Pennsylvania iron rail mills 
were worth. This past year, those exports sold 
for money enough, probably, to buy those six 
mills twice over—the value of the exports exceed- 
ing $4,000,000. The value of the annual make 
of iron, and of iron manufactures in the United 
States, must greatly overgo $100,000 000—three 
classes alone, show an aggregate value of over 
$60,000,000. (See Comp. Census., pp. 181, 182.) 
Manufactures of pig iron... ss 220.66 $12,748,727 
Manufactures of iron casting,....... 25,108,155 
Manufactures of wrought iron....... 22,629,271 


$60,486,153 


While achieving such wonderful results; while 
filling the home market with such a prodigious 
amount of goods and value; while exporting 
more than any other manufacturing interest except 
that of cotton manufactures, and nearly equaling 
that, it is idle to talk of feebleness, prostration, 
and pauperism The iron interests of this coun- 
try exceed those of any other save one; and when 
our roads and canals open up an easy intercourse 
with the interior portions of the country lying 
near this side of Kansasand Nebraska, those iron 
interests will swell to an aggregate of the most 
flattering dimensions. f 
|i To show that there is no mistake about this 
matter—to prove that no reliance can be placed 
an these iron statements which represent that. the 
United States export little or no iron the follow- | 
ing table is submitted. It is taken from Secre- | 
tary Guthrie’s last annual report, page sixty-eight, | 
and exhibits the value of all pig and bar iron, of 
nails and other manufactures of iron, exported 
from the United States during nine consecutive 
years, the table shows a steady and gratifying 
increase in the export of iron, and particular 
attention is invited to it. 

Value of iron, pig and bar, castings, and all 
manufactures of iron, exported from the United 
States to foreign countries, from June 30, 1845, to 
June 30, 1854; 
1846. eee 
1847 .cceeecceess 1,167,484 
1848. .ceceeeee. 1,259,632 


TR49.scceee eoe 1,096,172 
1850 -sceeeecesee 1,911,320 


1,151,782 


2,303,819 
<. 2,499,652 
B54. ececee eee 4,210,350 


$17,855,909 


Nations, in their character as nations, generally 
construct canals, and military postal and commer- 
cial highways. President Jackson doubted the 
i power of Congress to construct certain roads. Hei 


i, erally. 


vetoed the Maysville road: But when States or 
companies chose to do ‘what nations usually doe, 
President Jackson, instead of discoutaging the 
enterprise, approved. thé aet of July 14, 1832, 
| which refunded to such States and companies the 
! 


money that had been exacted from them ayduties 
in pay ment for the privilege of importing iron rails, 
| spikes, &c., to be used in constructing railroads, 
i To-this, no ‘vigorous opposition “seems to have 
been made in any quarter; on the comrary, bills 
enlarging this privilege passed without opposition; 
not even the yeas.and nays were asked for in this 
House on those bills. Mr. Clay and Mr. Calhoun, 
Mr. Buchananand Mr. Woodbury, Mr. Webster, 
sand Mr. Polk, Mr. Wright and Mr. Tazewell, 
i alike seemed to concur in the policy of ‘allowing 
such.companies as would build railroads in any 
part of the nation, and thus furnish facilities ‘for 
speedy and cheap Government transportation of 
all kinds in time of need, in peace and in war, to. 
do-so free from all Government charge upon such- 
articles of iron as they might import to use in the 
construction of such roads. 

~ This law remained in force some eleven years. 
In the tariff of 1842: a provision was inserted, €x- 
tending it to March, 1843, and then terminating it. 
Under that beneficent act of 1832 all-duties that 
had previously been collected from railroad’ com- 
panies were refunded, and alliron laid down during 
the succeeding eleven years was exempted from 
duty. To New England, New York, and Penn- 
sylvania this wise policy was of great advantage. 
Pennsylvania obtained under that act from the 
United States Treasury, prior to 1841,.at the single 
port of Philadelphia, $1,044,875 24: considerable 
quantities of iron for the railroad. to Baltimore and 
to New York were landed in Delaware, at: Bahi- 
more, at Newark, Perth Amboy, &c.. From 1841 
to 1844 considerable sums were received by Penn- 
sylvania on the same account. To this policy 
Pennsylvania assented. It is believed that not 
one of her numerous representatives dissented, 

Having, in pursuance of that policy, received 
aid from the Treasury during the infancy of ite 
enterprise, Pennsylvania surely will not now re- 
sist the revival of that policy, and insist upon the 
payment of thirty dollars upon. every one hundred 
dollars worth of railroad iron imported by the feeble 
and embarrassed companies of the South and 
West; surely, in her wealth and power, she will not 
refuse to others what was granted to herself in the 
days of her greatest need. During the continuance 
| of the policy of General Jackson $6,371,212 39 
i were refunded to railroad companies.. More than 
: one fifth—probably one entire fourth of this.sam— 

went to aid Pennsylvania roads. Will Pennsyl- 
| vania do this day by the new States as she was 
| done by? 

In reply to. the demagogue cry ahout aiding rich 
corporations, this may -be said: Rairoad enter- 
prises are generally gotten up by the people to be 
benefited. ‘To carry them forward they give: all 
the money they can, and beg friends elsewhere 
to help them. When finished the roads greatly 
benefit the country through which they run, by 
increasing the value of lands and of products gen- 
But the stockholders, living elsewhere, 
could have done better with their.money.. Hence 
it is becoming difficult to get stock taken in new 
roads except from the people along their line, 
This is known to all. To show how false is the 
| cry about rich corporations, we have only to re- 
| fect that not one man in Congress. would. buy 
i stock at par in any railroad company in the Um- 
| ted States, with the intent and upon the condition 
i to hold it for ten years. True, the stock ofie few 
is above par, and is worth what it sells for; but 
our past history shows that the best may depre- 
ciate from some one of the many causes which 
affect railroad stocks in all: countries, It is im- 
| portant to the country, to. the nation at large, that 
| roads from all the sea-ports to the interior, from the 
interior to the Jakes, and to navigable. rivers lead 
ing to the lakes, and to the ocean, and to the Gulf, 
should be built. They are better munitions of 
war and of defense than were ever known to the 
ancients; and if individuals will build the roads 
that nations need in time of war, surely they 
ought to be encouraged to do it, and thus relieve 
Government from the oppressions and corruptions 
incident to extended and overpowering patronage. 
If individuals will build roads wanted by Gevern- 
ment to carry mails, and troops, and: stores, on 
the condition that they shall be allawed to obtain 
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their building materials: wherethey please, free 
:from taxation, who.that wishes to.see Government 
patronage confined within-as narrow limits as pos- 
‘gible would hesitates for’one moment, to allow 
them to- do so? Shag 

-30 Me WITTE. 1 do not agree with my. honor- 
able, friend from: Ohio (Mr. Epeerron] in the 
views be has presented. | cannot believe that he 
intended to do injustice to Pennsylvania when he 
made special reference to the iron interests of that 

“State... desire to say a word upon this subject, 
not-for Pennsylvania alone, not with reference to 
any peculiar interests which she may have, or of 
any class of her manufactures or people, nor with 
reference'to the influence which ‘the introduction 
of any new change in the revenue system might 
produce upon any of her interests... Ido not pro- 
pose to inquire whether this measure would benefit 
any one'class of her manufactures. 
wherever the great. principles of Democracy are 


< involved; Iam, and shall ever remain, above and | 


«beyond.all personal. and. local considerations. | 
‘desire to state simply what I conceive to be the 
important principle involved in this question. I 
¿wish it to be known to the country, that gentle- 
mern claiming to be Democrats, who represent the 
railroad, woolen, or other interests of their va- 
rious States, should not come here and ask for a 
peculiar character of special legislation in favor of 
those interests under the shallow pretext of being 
actuated in so doing by an earnest desire to de- 
fend the best interests of their constituents. 
. We have. now, for the first time during the time 


Ihave occupied a seat-here, heard the attempt | 


made to interpolate the new dogma in our theory 
-of Government, that we can, by a single act of 


legislation, discriminate, not as between individ- || 


uals personally, but as between corporations and 
individuals—a principle at once the most odious in 
character and dangerous in tendency. If the doc 


trine is to be held by the Democratic party of this | 


country, that this new feature is to be introduced 
let it be understood by whom the responsibility 
.is to be assumed, and iet us know who will act in 
opposinon to what has been hitherto regarded not 
on 
inal principal of Democratic policy. Flow does 
„this matter stand? Look to the history of this 
“country: for the last four or five years, and espe- 
-eially the last year or two, and see if it justifies 
-the introduction of any such feature of policyinto 
our system. ‘The whole system of our manu- 
factures and commerce has: been deranged. and 
shaken to the very center. In what manner has 
it been done, and by what agency has it been pro- 
‘duced? By the railroad interests of this country, 


by that gigantic interest which now rolls up a | 


capital of six or seven hundred millions of dol- 
lars, and which has been, from the very first day 


‘of this Congress, knocking at our doors and im- | 
portuning us most pertinaciously and impudently | 
from the lobby, for the enactment of class legis- ; 


lation, and todo just that very thing which has 
been this day attempted. 

l will not speak of what Pennsylvania can do, 
or what she cannot do. I will not here attempt to 
gay whether che can sustain herselfor not, [can 
point with pride, to the history of her growth and 
the development of her resources. Bat I will say 
that. Pennsylvania has never asked anything at 
the hands of the Government. If you will exam- 


ine the question you will find that she has paid | 


a larger price for the railroad fron used in the con- 
struction of her roads than it can be now bought 
‘for, without reference to any duty. 

There is another point in this matter to which I 
invite the attention of the committee. We have 


never asked assistance from any quarter, and, I | 


speak for myself personally, so far as my knowl- 


edge goes, we have never asked for class legisla- | 


tion. We see the ancient Whig doctrine—and I 
say it without any disrespect to gentlemen on the 
opposite side—attempted here to-day, of protec- 


tion in its most odious phase; not that system | 


merely which seeks to protect the manufacturers, 
but that which seeks to crush the manufacturers, 
and. protect the already bloated and overgrown 
railroad corporations. 
` [Here the hammer fell.] 

Mr. PRATT. 1 move to amend the amend- 
mentso as to include raw silk. 

There are very good reasons why this amend- 
ment:to the-amendment should prevail. Raw silk 
is not prown in this country to any extent, and it 


I trust that, į 


asa perfectly clear and well defined, butacard- | 


f now paysa duty. ` Itisimported extensively, and 
|| manufactured here. Wool. is also: grown exten- 
ii sively here. Jf the amendment-now. before the 
|; committee should prevail; many ‘of our wool | 
|| growers would fail,-and: their interests would be | 
i; jeopardized in consequence of it; but there is no | 


i 
| propose to the amendment shall. prevail. Hm 
i| amendment be adopted, as I trustit willbe, those 
| interested in the manufacture of silk will be greatly | 
benefited. abe 8 
L- Mr. MILLSON.. -We-are presenting, at this | 
time, a strange spectacle. We commenced this | 
| session. of Congress with an effort to. reduce: the 
| duties on imports, and relax the rigors of the re- 
| Strietive system, and we are now about- to intro- 
duce one of still greater severity. ‘The proposi- | 
|| dion is to exempt from taxation the raw materials 
i used by the manufacturers of New Engiand, witb- 
|| out a corresponding reduction of the duties on the 
i| imported articles that come into competition with 
them. When, during the last Congress, a simi- 
lar attempt was made by a gentleman from New 
York, it wasdiscountenanced by almost the united | 
|| sentiment of the Democratic party in the House, | 
| yet we find to-day, members of the Democratic 
|! party, onponents of the restrictivesystem, uniting 
| In the effort to secure further. bounties to the pro- 


i 

| tected interests of New England, in the shape of 
i| mitigated duties on the materials they use—and 
| hag : . 

| for what? What do they hope to gain in return 
| for these concessions? Not the exemption of rail- | 


i interest that will suffer if theamendment which T || 


i! road iron from all duty, to which, or to a reduc- 
tion of duty I myself incline, but the refunding | 
of the duties which have been already paid by | 
certain railroad companies, on the iron laid down | 
t 
1 
t 


since the 30th June, 1853, and a remission of the 
| duties which they may have to pay within the 
space of little more than a year from. this time. | 
The gentleman from Connecticut [Mr. Prarr] 
now proposes still further to secure these partial | 
advantages and bounties to the protected interests | 
by repealing the duty upon raw silk, as well as | 
the dye-stuffs and other articles embraced in the 

|| amendment of the gentleman from Ohio. 

|| Now, sir, to the proposed donation of a large 
i| sum of money from the ‘Treasury of the United 
i 

t 


i! States to those railroad companies which have 
heretofore paid duties on their iron, I am utterly 

and irreconcilably opposed, for | conceive that we 
have no more right to pay back to railroad com- 
panies the amounts they have paid into the Treas- 

ury—the amount of duties they have discharged— 
than to make a gratuitous grant of any other sum 

for any other purpose. I regard it as a pure and 

simple donation, and therefore I could not: be 

reconciled to the proposition to grant further pro- 

tection to the protected interests of New England, 

by what seems to be only a reduction of duties, 

for | amas much opposed to the consideration 

tendered as I am to the proposed reduction itself, | 
I trust we are not now to abandon our proper 

policy and return to the protective and restrictive 

system; not, it is true, by increasing the rate of 

duty, but by giving a protection just as efficacious, 

and just as sure to prevent the introduction of 

goods from abroad. I trust we shall not consent 

by such means to diminish the expenses of manu- 

facture, and thus to enable the protected interests | 
to get rid of foreign competition. It makes no | 
difference whether we lessen the duty on what! 
they buy, or increase the duty on the imported | 
: article; the effect is just the same in securing pro- | 
tection to them and imposing burdens on the; 
people; for the slight gain in the diminished cost ! 
of the domestic article will not at all make amends | 
for the serious reductions in the revenue on the | 
imported goeds, the importation of which will be 

diminished precisely in proportion to the increase | 
of the domestic manufacture. 

{Here the hammer fell.] 

‘The question was then taken upon Mr. Prarr’s 
amendment, and it was not agreed to. 

Mr: BANKS. I move to amend by striking 
out the word “eighteen,” so that it will provide | 
that wool shall be free of duty, without limit. I] 
move the amendment for the purpose of making a 
suggestion in reply to the gentleman from Virginia, 
[Mr. MiLLsoN,} and also to my friend from Penn- 
sylvania, (Mr. Wirrz.] Thisis not the first time 
that the question of the reduction of duties has 
been presented at this session. It has been pro- 
posed before, and Ihave to say to the gentlemen 
from Pennsylvania and Virginia, that they donot 


f 
i 
| 
i 
| 


{find thè manufacturing interests of the Bast In 


ôpposition-to`thåt reduction: Orn the contrary, 
the: Representatives from Massachusetts; with no 
more than ‘one exception,. who: represent a con- 
stituency as deeply interested. in this question as 
any other section of the tduntry; voted in favor-of 
a general and libéral reduction: They were will- 
ing to. assent to a reduction upon manufactured 
articles for the reason that*it- was aceompanied 
by avstill greater. reduction upon raw: materials, 
While it reduced the duties upon imports, and thus 
‘tended to satisfy the demands of the friends of free 
trade, it removed the onerous burdens upon manu- 
factures, by imposing merely nominal. duties’ on 
the articles they consumed. If it was free trade 
on one side, it was protection on the other, Ft was 
not, therefore, the ‘manufactures of the East:that 
demand high protection, as the gentleman from 
Virginia says, who deteated it. They were will- 
ing and ready to take the bill which was proposed 
some time since by the gentleman from Alabama, 
[Mr. Houston.] Tneed not say to my friend from 
Pennsylvania that the fixed, determined, and re- 
sistless opposition to ‘that measure, came fromthe 
middle States, particularly from Pennsylvania, and 
not from New England.” The: proposition before ° 
us differs from that referred to only in the fect 
that it goes directly to the extension of the’ free 
list, without making a general reduction of duties, 
It will greatly relieve the most depressed interests 
of the country without inflicting material injury 
upon any. It does exactly what the friends. of 
free trade have always claimed their measures 
would do—afford necessary protection without 
imposing burdens. ` ¢ 

I have another. suggestion to make to the gen- 


i| teman from Virginia, [Mr. Mitison.] If he de- 


sires to break down that rigorous system.of prò- 
tection of which he complains, is it not better'to 
begin by striking at it in detail than by fruitless 
efforts to form combinations agaivst it?, By de- 
taching from its support those who are willing to 
be detached, whose interests are protected by 
| extension of the free lists, and who can thus bear 
such reduction of duties as free trade demands? 
Is it not in that way only that this object can. be 
| attained? We have only to refer to England as 
an example. England now approaches nearer the ` 
position of a free trade. Government than either 
our own or any: other State... And how has she 
reached that position? ‘By going to work upon the 
old system in detail; and in that manner, one after 
another, has she:put upon her free list-four-hun= 
dred and thirty different articles—making ‘an ‘an= 
nual-reduction in her import duties of £1,100,000. 
By placing sheep’s wool upon. the free list ‘she 
reduced the burdens then oppressing her manufac~ 
tures, as a similar duty oppresses ours, at the rate 
of £100,000 yearly, and substituted general pros- 
perity for the general gloom that rested upon them, 
The abolition of the duty on cotton and wool cest 
her annually £680,000. It was by such measures 
that England has attained the position which she 
occupies, and by which she hag given to her people 
prosperity, employment, bread, and free trade to 
her commerce. In the same manner it is proposed 
by the committee to-day to extend here the prin- 
ciples for which the gentleman from Virginia con- 
tends—and I much doubtif, by any other method, 
he can reach his object—a general reduction of 
duties. aie ; 

Now, a word in relation to the rights of Penn- 
sylvania upon this question, so far as railroad iron 
is concerned.. The West and southwest are now 
| building their roads, and they have had no favor 
from the Government whatever. I understand, 
from what was stated by the gentleman from Ohio, 
(Mr. Eperrron,] that, until 1842, every dollar 
which was paid as duty upon railroad iron was 
remitted. The West and southwest have had no 
such favor, New England has had comparatively 
little, but the middle States have been largely fa- 
| vored in this ten years of legislation in everything, 
except as to time, exactly like that which is pro~- 
posed now. Pennsylvania especially and partic- 
ularly has been favored. Let me call the attention 
of the committee to a particular fact. In 1853, 
Pennsylvania had thirteen hundred and twenty-six 
miles of railroad; every dollar that she paid in 
duties for railroad iron, upon pine hundred miles 
of that road, has been remitted under legislation, 
from 1832 to -1849...In ‘that year she had eight’. 


hundred and ninety-three-miles of railroad; so that 
upon her reads‘of oné thousand three hundred‘and 
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fifty-six miles in 1853, she has paid duties only on 
iron for four hundred and thirty-three miles. No 
other State, and no section of the country, has had 
favors to such extent, The Westand South, with 
three thousand two hundred and seventy miles of 
road, have had duties remitted up to 1842 only on 
one hundred and fifty miles. The South, that 
had three thousand three hundred and twenty-one 
miles in 1853, has had duties remitted only on one 
thousand one hundred and sixty miles of road. 
New England, that had, in the same year, two 
thousand two hundred andtwenty-four miles, has 
received return duties on only seven hundred and 
sixteen miles. The middle States, that had three 
thousand seven hundred and fifty-five miles of 
road in 1853, have received return duties on one 
thousand seven hundred miles, or nearly one half. 
And Pennsylvania, most favored of all, has had 
sixty-seven per cent. of her whole expenditures 
upon railroad iron returned back to her under the 
legislation of 18382. She has thus received in 
refunded duties more than a million of dollars. 
How, then, can she complain of this necessary 
measure for the relief of other sections of the 
country, as unjust to her? 

The following table exhibits the extent of rail- 
roads in 1842 and 1853: 


1842. 1853. 
Maine.,....... . 37 miles, Maine......... 394 miles. 
Massachusetts... 435 “t Massachusettsa.. 1,153 “ 
Rhode Istand..., 50 “e Rhode Island.. 50 “ 
Connecticut...., 238 46 Connecticut,... 627 “ 
New York..... . 5900 & New York..... 2,123 < 
New Jersey..... J86 “t New Jersey.... 299 6 
Pennsylvania.. .. 893 4 Pennsylvania .. 1,326 “ 
Delaware s.s.s. 16 “ Delaware. ....6 16 e 
Maryland.. ag 66 Maryland...... 521 “ 
Virginia... Gs Virginia s.s.s... 624 “ 
North Carolina.. 67 “ North Carolina, 249 < 
South Carolina.. 204 46 South Carolina, 599 *“ 
Georgia seese, B23 “E Georgia. .. 857 6 
Alabama .. 46 «< Alabama...... 236 “ 
Mississippi l4 4 Missiasippi. 95 e 
Lonisiana. 49 “e Louisiana...... 17 “& 
Kentucky QB «6 Kentucky.. ses, 93 «“ 
Obio.. 84 Of Ohio srice surau 1,885 S 
Miehigan.. sses e, 138 <6 Michigan...... 474 & 
HHOO. seeen 22 Hinois........ RI 


Mr. HOWE. I am opposed, Mr. Chairman, 
to the amendment of the gentleman from Massa- 
chusetts, (Mr. Banxs,] which provides that wool 
shall be duty free. My constituents are, more or 
Jess, interested in the growing of wool, and now 
receive, under your revenue laws, the sume degree 
of encouragement which is awarded to other 
branches of industry. I am opposed to taking it 
from them, and conferring it upon theconstituents 


of the gentleman, who are chiefly engaged, as he | 


rays, in manufacturing pursuits, 


Ï have not time, however, under the five-minute | 


rule, to enter into a discussion of the merits of pro- 
tection to our own domestic industry, against the 


foreign labor; my objectin rising was to saya few 
words to the gentleman from Massachusetts by 
way of refreshing his memory, in regard toa few 
historical facts connected with the memorable 
struggle on this floor between the friends and 
enemies of protection, and which resulted in the 
passage of the act of 1846; the act which consti- 
tutes your present system of duties upon imports. 
1 wish to remind him that then Pennsylvania and 
Massachusetts, flourishing under the benign influ- 
ence of the legislation of 1842, stood side by side 
in defense of protection as a great American 
principle, worth contending foras a principle. 
‘The doctrine just uttered by the honorable gen- 
tleman, “that the way to break down the rigorous 
system of protection by striking at it in detail, 
and not by combination—by detaching from its 
support the interests of those who are willing to 
be detached,” had never, up to that moment, found 
favor with Massachusetts Representatives. The 


detail system of appeals to the dollar interests of | 


those willing to be detached, although tried, had 
been tried in vain—-Massachusetts stood by Penn- 
sylvania, and Pennsylvania stood by Massachu- 
setts, unseduced by appeals to their sectional 
interests. They stood upon a principle, the prin- 
ciple of specific duties, wherever applicable, for 
the double purpose of revenue and protection in 
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oftentimes ruinous competition of the products of 
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| 
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| resentatives as they contemplated the foul dis- 
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contradistinction to an indiscriminate system of 
revenue duties merely, without regard to protection. 
When, sir, the effort was made, in the struggle of 
1846, to detach the Pennsylvania representation 
on this floor, by appeals to her peculiar interests, 
what did you see? When they were told, as told 
they were, that protection, ample pretection, to 
iron would readily be accorded to her, as an equiv- 
alent for the support by her delegation of the 
measure which was to strike a fatal blow at other 
great and cherished interests of other States, what 
was the response? The united delegation of 
Pennsylvania, Whig and Democrat, with one 
single exception, indignantly answered: No. We 
are Pennsylvanians, but we are Americans also. 
We will accept no boon for Pennsylvania as the 
price of treachery to New England, to Louisiana, 
and other sections which have nobly stood by us 
in the day of our most urgent need. 

As J have stated, sir, but a single member of | 
the Pennsylvania delegation in Congress left our 
ranks upon that occasion; and that one was the 
Hon. David Wilmot. 

I have recently seen a letter purporting to have 
been written by that gentleman to a member of 
the present Legislature of Pennsylvania, in vindi- 
cation of the course he then pursued. This letter 
lets you into some of the secrets of party move- 
ments of that period. Mr. Wilmot says: 

“y am of the firm belief, if six Democrats from Pennsyl- 
vania would have acted with me, instead of adhering im- 
movably to the act of 1842, that our State would have 
obtained ali that reasonably could have been asked. Jn the 
early stages of the bill, before its friends had counted and 
marshased their forces, we could, in my Opinion, have 
secured specific duties. In this i may be mistaken, but I | 
ibink not. Ft is certain we could have obtained filty per 
cent. ad valorem. Even in the latter stages of the bill, and 
when its passage was eertain without any of our votes, so | 
anxious were its friends to secure Pennsylvania support, | 
(from party considerations,) that McKay, who bad charge 
of the bill, as chairman of the Committee of Ways and 


Means, offered to move forty per cent. uponiron, if half the | 
Democrats from our Slate would then vote for the bill.” | 


And Mr. Wilmot further adds, that “it always 
seemed strange, when the passage of the bill was 
certain, that our men would not make sure of all 
they could get.” Yes, sir, if Pennsylvania had 
then consented to have abandoned her friends, she 
might, no doubt, have reaped a rich harvest as the 
reward of her treachery; but instead of standing 
here this day with the proud consciousness of her 
fidelity in the hour of temptation, the blush of 
shame would tinge the cheek of her present Rep- | 


sana 


honor reflected by their predecessors. 
The question was taken on Mr. Banxs’s amend- 
ment to the amendment; and it was disagreed to. f 
Mr. LETCHER. I offer the following sub- 
stitute for the amendment of the gentleman from }} 


And be it further enacted, That on and after the Ist day i| 
of July, 1855, there shall be a reduction of twenty per H 
cent. on the rates of duty imposed by the act entitled “ An i} 
act reducing the duty on imports, and for other purposes,” |i 
approved July 30, 1846, on the goods, wares, and merchan- ji 
dise, itnported from foreign countries, enumerated and pro- ji 
vided for in schedules A, B, C, D, E, F, G, and iJ, and | 
also those provided for in the third section of said act, ex- p 
cept as hereinafter provided. 

And be it further enacted, That the following named arti- 
cles embraced in schedule D of said act of 33st July, 1846, 
be, and they are hereby, transferred to schedule C, to-wit: 
manufactures aud articles of silk, or of which silk shall be 
a component material; that tie manefactures and articles 
of flax, or of which flax shall bea component material, and 
blankets of all kinds embraced in schedule E of the said act 
of 31st July, 1846, be transferred to schedule D; that wool, i 
unmanufactured, shali be transferred to schedule G; that |! 
flax unmanufactured, sitk raw, with or without the gum, į 
not being doubled, twisted, or advanced in manufactures in 
any way ; jute, manilla, and sisal grass, coir, and other || 
vegetale substances, unmanufactared, not otherwise pro- i 
vided for; lae spirits, Jac sulphur, lamp-black, Prussian 
blue; articles not in acrude state used in dyeing or tanning, 
not otherwise provided for; brimstone, erude, in bulk; 
cream-of-tartar, extracts of indigo, India rubber in bottles, 
slabs, or sheets, unmanufactured, extracts of madder, barilla, | 
cudbear, bleaching-powder or chloride of lime, indigo, coch- 
ineal, woad or pastel; acids, acetic, benzoic, boracic, 
citric, muriatic, white and yellow, nitric, oxalic, pyro- 
Jigneous and tartaric, and all other acids of every descrip- 
tion used for chemical, medicinal, or manufacturing pur- 
poses, not otherwise provided for—be transferred to sched- 
ule H, 

And that salt, berries, nuts, flowers, plants, and vegeta- 
bles, used exclusively in dyeing or in composing dyes; but 


|! ury, whose decision on such appeal 


į the 


| corporations which happen to be in my State. 


no article shal] be classed as such that has undergone any 
! manufaeture ; Brazil-wood, brazilletto, and ail other dye- 


woods in sticks; burr-stones, wrought or unwrought; 


; codilla or tow of hemp or flax ; fruits and vegetables, green 


orripe, not otherwise provided for; garden seeds and all 
other seeds for agricultural, horticultural, medicinal, and 
manufacturing purposes, not otherwise provided for; bolt- 
ing-cloths; madder-roat; madder ground or prepared ; ice; 
animals of all kinds—be transferred to schedule 1. R 
Sec. —. And be tt further enacted, That all goods, 
wares, and merchandise which shall be imported from 


, foreign countries after the passage of this act, and be in the 


public stores on the first day of July aforesaid, shall be sub- 
ject, on entry thereof for consumption, to. no other duty 
mian if the same had been imported, respectively, after that 

ay. ` 

SEC. — And be it further enacted, That on the entry of 
any goods, wares, and merchandise imported on and after 
the first day of July aforesaid, the decision of the collector 
of the customs at the port of importation and entry, as to 
their liability to duty or exemption therefrom, shall be final 
and conclusive against the owner, importer, consignee, or 
agent, of any such goods, wares, and merchandise, unless 
the owner, importer, consignee, or agent, shall, within ten 
days after such decision, give notice to the collector, in 
writing, of his dissatisfaction with the same, setting forth 
therein distinctly and specifically his grounds of objection 
thereto; and shall, within thirty days after the date of such 
decision, appeal therefrom to the Secretary of the Treag- 
shall be final and con- 
ci e; and the said goods, wares, and merchandise shall 
be liable to duty or exempted therefrom accordingly, any 
act of Congress to the contrary notwithstanding, unless suit 
shall be brought within thirty days after such decision of 
said Secretary for any duties that may have been paid, or 
may thereafter be paid, on said goods, or within thirty 
days after the duties shall have been paid in cases where 
such goods shall be in bond. 

Suc. ~. And be it further enacted, That on and after 
rst day of July aforesaid, all provisions of existing 
laws inconsistent with the provisions of this act shall be 
inoperative aud void. 


Mr. GROW. Isit in order to vote on the ori- 
ginal amendment before the substitute? 

The CHAIRMAN, ‘The Chair is of the im- 
pression that, under the 34th rule, the vote must 
be first taken on the substitute. 

Mr. LETCHER. Myr. Chairman, [look upon 


i this as nothing more than a war between a party 


of soulless railroad corporations and the private 
interests of the country. I look upon it as an 
attempt to give to corporations privileges that not 
one of the gentlemen who are in favor of this 
proposition propose to give to the mechanical and 
agricultural interests of the country. If itbe right 
that the duty should be taken off railroad iron for 
the benefit of these corporations, is not the prin- 


| ciple far stronger when applied to the individual 


citizen? Ought not these gentlemen propose to 
take the duty off the iron which goes into a part of 
the annval consumption of the day laborer of the 
country in the prosecution of his business? It 
strikes me that they ought. And while you see 
this attempt made to relieve the corporations, you 
find no attempt made. at the same time, to relieve 
the common day laborers of the land. 

This thing is not now started for the first time, 
Members of this House will recollect that this 
corporation flag came here at the last session, 
borne in the hands of one Azariah Boody, backed 
up by Samuel F. Vinton and others, as a com- 
mittee, who were to get five per cent. on all money 
which could be gotin an operation of this sort, 


|) They published a circular, and that circular was 


sent out through the land. We find while they 
were not successful then, that this combination 
has continued. The work has been prosecuted, 
and it now bids fair to be successful, and to bè 
carried out exactly as this committee desired in 
their publication it should be. 

If we are to have a revision of the tariff, I want 
such a revision as will operate to the benefit of my 
people of all classes, as well as to the railroad 


want a general revision; one which will affect all 
the varjous articles which come into private and 
individual use; one which will provide for the 
farmer, the mechanic, and the day laborer, at the 
same time it provides for corporations—men of 
wealth, associated influence, and the moneyed 
power of this land. ia : 

Sir, itis so. Then leok at it in another point of 
view, and see what there is in this proposition that 
should command the votes of southern men. How 
are the railroads of the West being prosecuted 


914 


THE CONGRESSIONAL GLOBE. 


many of them? Is it not by means of the public 
lands of the Federal Government? . But, sir, not 
content with the lands which the Government give 
them, they now come here and ask that you should 
refund to them the duties paid upon their iron— 
that you should relieve them at the expense of the 
National Treasury, while their burdens are thrown 
upon the shoulders of you, and 1, and every other 
man in the country. f 

Sir, isit right? Isit just? Is there any con- 


sideration of policy or propriety that can be relied | 


on to justify action of this sort upon the part of 


the National Legislature of the country? Itstrikes | 
me that there can be none. Ifthereshould be dis- | 
crimination atall, that discrimination ought to be 


rather in favor of individuals, than against indi- 
viduals and in favor of associated wealth. 

Mr. INGERSOLL. Mr. Chairman, if I had 
not ceased to be surprised at any legislation, I 
should have been surprised at the proposition made 
this morning by the gentleman from Ohio, [Mr. 
Eveerton.} When, sir, I came into this Hall, 
this morning, and read the proceedings of the Sen- 
-ate on yesterday, Í found to my surprise that, upon 
a question almost in the very terms of the propo- 
sition before us, but one solitary southern mem- 
ber voted against it. 

Mr. EDGERTON. I rise to a question of 
order, I will state that it is the desire, I think, of 
this whole committee, that debate shall be con- 
fined to the advocacy or opposition of the prop- 
osition immediately under consideration. Now, 
sir, the gentleman from Virginia (Mr. Lercuer] 
has offered an amendment here, which he did not 
speak to at all, and the gentleman from Connecti- 
cut is following now upon the same side of the 
question, 

Mr. INGERSOLL. I am opposing the amend- 
ment of the gentleman from Virginia. 

The CHAIRMAN. The gentleman must con- 
fine himself to the opposition of the amendment. 

Mr. INGERSOLL. Iwill. I say, sir, when 
I saw this state of things, I came here, and looked | 
calmly at this question; and what was the result? 
Why, sir, the attempt is now being made to estab- 
lish here the protective system in its most odious 


form. 

Mr, CHAMBERLAIN. I desire to ask the 

entleman from Connecticut a question. 

Mr. INGERSOLL. Ido not yield the floor. 

_ Mr.CHAMBERLAIN, 1 call the gentleman 
to offer. I ask the Chairif it is in order for two 
gentlemen to speak upon the same side of an 
amendment? 

Mr. INGERSOLL. I am opposed to the ori- 
ginal amendment of the gentleman from Ohio, and 
also to that of the gentleman from Virginia. 

The CHAIRMAN, The Chair will suggest 
to the gentleman from Connecticut that the ques- 
tion pending is upon the amendment of the gen- 
tleman from Virginia, [Mr. Letcuer,] and that 
the rules require the gentleman to confine himself 
to the opposition of that amendment. 

Mr. INGERSOLL. Have I not the right to 
discuss the amendment of the gentleman from 
Virginia in connection with that of the gentleman 
from Ohio, to which it is offered? 

The CHAIRMAN. The gentleman will pro- 
ceed in order. 

Mr. INGERSOLL. I was proceeding to say 
that the amendment of the gentleman from Ohio 
proposed to establish protection here in its most 
odious sense, Whatisit? Sir, in Connecticut, 
and particularly in my own district, there are 
many workers in iron; but do you propose to pro- 
tect them? Why not protect the individual inter- 
est in the country as well as corporations? 

Mr. CHAMBERLAIN. [call the gentleman 
from Connecticut to order. 

The CHAIRMAN, The Chair has not heard 
enough of the remarks of the gentleman to determ- 
ine that they are out of order. 

Mr. CHAMBERLAIN. I ask whether one 
word the gentleman has said was in opposition to 


the amendment offered by the gentleman from | 


Virginia? 

TheCHAIRMAN. The gentleman from Con- 
necticut will proceed in order. 
upon the amendment of the gentleman from Vir- 

inia. 

Mr. INGERSOLL. Sir, it is now, attempted 
to do upon this floor by indirection what you dare 
not do directly as Democrats. You are attempt- 
ing to fasten uponthis country a system of internal 


The proposition is | 


improvements, which no member on this side of 
the House dare support directly. 

Mr. CHAMBERLAIN. 
of order; end 1 will state my question of order. 
Task the gentleman from Connecticut if the amend- 
ment of the gentleman from Virginia, which is 
now pending, proposes to establish the system 
upon which he is now speaking? 

Mr. INGERSOLL. If the gentleman from 
Indiana had waited until I was through with my 
remarks he would have seen what the application 
of my remarks was. Sir, the Democratic party of 
this country long ago established the cash system 
of duties. But, sir, we now find that members of 
this House, who are bound by the principles of 
that party, are now acting with the other side of 
the House upon this question. 

Mr. EDGERTON. 1 must insist upon my 
point of order. 

The CHAIRMAN. The time of the 
man from Connecticut has expired. 

Mr. KERR obtained the floor. 

The CHAIRMAN. The Chair must remind 
gentlemen that, under the rule restricting debate 
In committee to five ‘minutes, one member is 
allowed to speak five minutes in favor of an amend- 
meut, and another five minutes in opposition to it. 
The rule is imperative that debate must be confined 
strictly to the proposition under consideration;and 
the attention of the Chair having been called to it, 
he will feel called upon to enforce it strictly in 
future. In the opinion of the Chair the remarks 
of the two gentlemen who have last spoken were 
not strictly in accordance with the rule. But the 
Chair having been called upon to enforce it, he 
will enforce it upon both sides of the House in 
future. 

The Chair will remark to the gentleman from 
North Carolina (Mr. Kerr] that debate has been 
exhausted upon the amendment of the gentleman 
from Virginia. 

Mr. HAVEN. 
amendment. 

Mr. HAMILTON. 
osition debatable? 

The CHAIRMAN, Debate hasbeen exhausted 
upon that, too. 

Tellers were ordered; and Messrs. Jones, of 
Louisiana, and Rippe were appointed. 

Mr. SEYMOUR. Irise to a question of order. 
I wish to inquire whether, as this amendment. is 
offere as a substitute to the original amendment, 
it is not in order to amend the substitute? 

The CHAIRMAN. It is not, : 

Mr. SEYMOUR. Is not the amendment pend- 
ing in the nature of a substitute? 

The CHAIRMAN. Itis; but it is an amend- 
ment toan amendment, and is not amendable. “The 
committee are compelled to vote now upon the 
substitute. 

The question was then taken; and the tellers 
reported—ayes 99, noes 86. 

So the amendment to the amendment was 
adopted. 

The question recurred upon Mr. Epcerron’s 
amendment as amended. 

Mr. TAYLOR, of Ohio, demanded tellers, 

Tellers were ordered; and Messrs. Rippie, and 
Jones, of Louisiana, were appointed. 

The question was taken; and the tellers re- 
ported—ayes one hundred and two, noes not 
counted. 

So the amendment, as amended, was agreed to. 


Mr. SMITH, of Virginia. I offer the follow- 
ing amendment: 

For the completion of Little Falls bridge, $25,000: Pro- 
vided, ‘That said bridge shall be finished upon the plan and 
in the style in which it has been so far constructed, under 
a contract to be first made therefor by the Secretary of the 
Interior with some responsible contractor. 

Mr. JONES, of Tennessee. | submit the ques- 
tion of order that, the part of the bill to which 
that amendment is germane having been passed, 
it is not in order. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. HAMILTON. I move that the committee 
do now rise, antt report the bill to the House. 

The motion was agreed to. 

So the committee rose; and the Speakér having 
resumed the chair, the Chairman of the committee 
reported that the Committee of the Whole on the 
state of the Union had had under consideration 
the Union generally, and particularly House bill 


gentle- 


I ask for tellers upon that 


Is not the original prop- 


i 


I rise to a question |! 


eas 


Mr. WRIGHT. Well, I will withdraw my 
motion until the main question shall have been 
ordered, but I will then claim the privilege of re- 
newing it. 

Mr. WHEELER. I ask the Chair whether 
the main question is to be ordered on all the 
amendments together? 

{Cries of ** Not?’ “ No 4 

Mr. HOUSTON, (amid loud cries of order.) 
I was going to say to the gentleman from New 
York, [Mr. Wneexer] 

Mr. HUNT, (interrupting.) I object to the 
gentleman from Alabama making any explanation, 
while weare not allowed tospeak at all, and while 
the gag has been put upon us. 

{Cries of ‘ Order!” * Order !"] 

Mr. HOUSTON. May I not ask the Chair to 
put the vote on these amendments, which are not 
objectionable in gross, and let any gentleman select 
such amendments as he may desire a separate vote 


upon? ~ . 
Mi he SPEAKER. The Chair was about to 
answer the inquiry of the gentleman from New 
York, {Mr. Wueeier.] The previous question, 
if seconded, will cover all the amendments—but 
not taken as a whole—until each amendment is 
voted on, so that if gentlemen desire a separate 
vote upon any amendment, it can be had. 
Mr. WHEELER. That is all £ wanted to 
know. i ; 
The SPEAKER. For convenience sake, and 
to facilitate the action of the House upon the bill, 
it is usual to vote upon such amendments as are 
not objected to in gross. The amendments, there- 
fore, will be read, and as to such amendments as 
any gentleman on the floor may desire.a separate 
vote upon, he will so declare when it is.read from 
the Clerk’s desk, and it will be reserved. for such 
Separate vote, 
Mr. MACE. 
adjourn. 
he question was taken 
not agreed to. 


The question recurred on Mr. Housron’s. de- 
mand for the previous question, 

The previous question was seconded, and the 
main question was ordered to be put. f 

Mr. DAWSON. l move that the House do 
now adjourn. 

{Loud cries of “Oh, no.” 
motion.”? 
ments.’” 

The SPEAKER. The question of adjourn- 
ment is not debatable, according to the express 
rules of the House. ` 

Mr. DAWSON. I wish to remark that, in 
order that the House may pass upon such amend- 
ments as there is no objection to, I will with- 
draw my motion to adjourn until that is done, 
giving notice, however, that I will then renew the 
motion. > 

Mr. ORR. I move to reconsider the vote by 
which the main question was ordered. 

The motion was not agreed to. ` 


Mr. SAGE. This is a very important bill, 
Mr. Speaker, so important that I think members 
should have an opportunity of considering before 
they vote upon it. I therefore move that the 
House do now adjourn. 

The question was taken; and the motion was 
not agreed to. 

Mr. WRIGHT, of Pennsylvania. I ask the 
yeas and nays on the motion to adjourn. 

The SPEAKER. Itis too late to call for the 
yeas and nays, the question having been decided. 

Mr. JONES, of Tennessee. There is quite a 
number of amendments to this bilf, and as to a 
great number of them there will be no. objection. 
There are a few amendments which gentlemen de- 
sire to have separate votes on, particularly that 
upon the tariff; and if gentlemen would just desig- 
nate what one they require to have a separate.vote 


I move that the House do now 


; and the motion was 


‘Withdraw that 
“ Let us vote first upon the amend- 


1855. 


LOBE. 
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on, it would not be necessary for all of them to be 
read over, and this would greatly expedite busi- 
ness. 

Mr. WITEELER. Oh, no; let them all be 
read over, so that we can tell what we object to. 

The Clerk then proceeded to read the amend- | 
ments in order. ; 

Mr. RITCHIE, of Pennsylvania, asked for a 
separate vote on the amendment of the committee 
in reference to the tariff. | 

Mr. WALSH, by unanimous consent, withdrew 
his demand for a separate vote on the forty-ninth 
amendment, in reference to the Land Office clerks. 

‘The question was then taken on all the amend- 
ments to which there was no objection, and on 
which a separate vote had not been asked, and 
they were concurred in. s 


“ENROLLED BILLS. 


Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled bills of the | 
following titles; which received the Speaker’s sig- 
nature: | 

An act to provide for holding the United States | 
courts in the northern and southern districts of | 
Florida in case of the sickness or disability of | 
either of the judges of these-districts; 

An act to establish a court for the investigation | 
of claims against the United States; and 

An act concerning the apprehension and deliv- | 
ery of deserters on vessels in the ports of the 
United S:ates. 

Mr. WASHBURNE, of Illinois. 
the TIouse do now adjourn. 

The question was taken; and the motion was 
agreed to. 

Thereupon, the House (at half past three 
o'clock) adjourned until to-morrow, at eleven, a. 
m. 


{I move that 


IN SENATE. 
SATURDAY, February 24, 1855. 


Prayer by Rev. Wittiam H. Mirevry. 
The Journal of yesterday was read and approved. 


MESSAGE FROM THE PRESIDENT. 


The PRESIDENT pro tempore-laid before the 
Senatea message from the President of the United 
States, communicating a report from the Secretary 
of the Interior, asking for an appropriation for the | 
extension of the culvert running from the Capitol | 
grounds; which was referred to the Committee on 
Finance, and ordered to be printed. 


Also, a message from the President of the jj 


United States, transmitting, in compliance with a 
resolution of the Senate, a report from the Secre- 
tary of State, inclosing a copy of the letter ad- 


dressed to the Department of State, on the 17th of | 


November, 1852, by M. Joaquin J. de Osma, 
Envoy Extraordinary and Minister Plenipoten- 
wary of the Republic of Peru; which was ordered | 
to lie on the table, and be printed. 

Algo, a report of the Secretary of War, com- 
municating, in compliance with a resolution of the 


civil engineer, of his late survey of the Red river, | 
in the region of the raft; which was ordered to lie 
on the table, and be printed. 


PETITIONS. 


} 
| 
| 
Mr. SEWARD presented the petition of C. | 
Ludwig Richter, praying Congress to make an i 
appropriation for a bronze monument in com- | 
| 

i 

| 


Senate, a report and map of C. A. Fuller, Esq., | 
l 
| 
| 


memoration of Thomas Jefferson, and that he may 
be employed to execute the same; which was re- 
ferred to the Coramittee on the Library. 

Mr. GWIN presented the petition of D. O.! 
Shattuck, praying a revival of the act of February | 
23, 1894, supplemental to the act to ascertain and | 


Private Land Claims. 
PAPERS WITHDRAWN. 
On motion by Mr. SEWARD, it was 


Ordered, That E. S. Parker, of the Seneca nation, have | 
Jaave to withdraw the memorials of the Seneca tribe of | 
Jadians 


bi i 
for then: by the Ontano Bank, an allowance of farther | 


On motion by Mr. SLIDELL, it was 


Ordered, That leave be granted to withdraw the petition 
of C. E. Greneaux. 


respecting the transfer of certain stock held in i 


ensation for their lands, and the payment of annu- |; 
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REPORT FROM A STANDING COMMITTEE. 


i Mr. CLAYTON, from the Committee on For- 
eign Relations, to whom was referred the petition 


| of A. G. Benson, reported a joint resolution author- 


izing the Secretary of the Treasury to settle the 


claim of Alfred G. Benson on the principles of 


equity and justice; which was read, and passed to 


a second reading. 


MAIL STEAMER APPROPRIATION BILL. 


Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the bill making 
appropriations for the transportation of the United 


|; States mail by ocean steamers and otherwise, 


during the fiscal years ending the 30ch of June, 
1855, and the 30th of June, 1856, reported it with 
amendments. 


WATER-ROTTED HEMP. 
Mr. BELL submitted the following resolution; 


' which was considered by unanimous consent and 
|| agreed to: ° 


Resolved, That the Committee on Naval Affairs inquire 
into the expediency ofauthorizing the Secretary ofthe Navy, 
after giving due public notice, to contract, for a period of 
five years, with the lowest bidder, for a sufficient supply of 
water-rotted hemp for the use of the Navy, giving a prefer- 
ence to American grown hemp, at the same price, and 
raising the test to four thousand four hundred pounds upon 
a rope one inch and three quarters in circumference. 


INSPECTORS OF STEAMBOATS. 


Mr. BELL submitted the following resolution; 
which was considered by unanimous consent and 
agreed to: 

Resolved, That the Committee on Commerce inquire into 
the expediency of increasing the salaries of the local in- 
spectors of steamboats at Wheeling aud Nashville. 


SURVEY IN FLORIDA. 


Mr. MORTON submitted the following resolu- 
tion; which was considered by unanimous consent: 

Resolved, That the Secretary of War be requested to 
cammunicate to the Senate the result of the late survey in 
Florida, made under an appropriation provided in the act 
approved 30th August, 1852, or so much thereof as relates 
to the line examined between Cedar Key and Amelia 
Island. | 

Mr. MALLORY. I would say to my colleague, 
in relation to that matter, what, perhaps, may 
render the resolution unnecessary, and which he 
is not probably aware of, that the survey of the 
line has not been completed. The Committee on 


Commerce have now under consideration a prop- | 


osition to make an appropriation to enable the 


Secretary of War to complete it, and he is only | 


waiting for that appropriation to send in his report. 
Perhaps my colleague is not aware of that. 

Mr. MORTON, 
stated by my colleague, that the survey is not 


i completed; but I wish to obtain the report of itas 


i 
| 


$ 
| 
i 
i 
i 


| far as it has progressed. 


The resolution was agreed to. 
FOX AND WISCONSIN RIVERS. 
Mr. WALKER. Thé Committee on Public 


Lands have directed me to report a joint resolution | 


expianatory of an act passed August 3, 1854. I 
wish to makea very brief explanation in regard 
to it after it shall have been read, and then to ask 
for its passage. 

The resolution was read twice, and considered 
as in Committee of the Whole. 

it proposes to declare that it was the intention 


of the act of Congress, approved August 5, 1854— || 


and that that act shall be so construed—to give 


to Wisconsin, in aid of the improvements of the | 
navigation of the Fox and Wisconsin rivers, a): 


quantity of land equal, mile for mile of those im- 
provements, to that granted in Indiana under the 
provisions of the act of Congress, approved May 
9, 1848. 

Mr. WALKER. I have endeavored to get 
that measure through Congress for several years. 
l have got it five times through the Senate, but, 
until the last session, I was not so fortunate as to 
get it through the House of Representatives. 
Under the phraseology of the act to which refer- 
ence is made,a difficulty has arisen at the General 
Land Office in its construction, The intention of 
the committee and of Congress was to do for 
Wisconsin, in the selection of the residue of her 
lands—for she got the original appropriation in 
184G6—what had been done for indiana; but, as I 
have mentioned, a difficulty arises in the con- 
struction of the act under its peculiar phraseology. 
This resolution is the form drawn by the Commis- 
sioner of the General Land Office. I have his 


I am well aware of the fact |! 


letter addressed to the chairman of the Committee 
on Pablic Lands in the House on the subject, re- 
questing: this explanatory resolution to be passed 
to enable him to carry out the act. I therefore 
ask that it may be put upon its passage. 

Several Senarons. There is no objection to it. 

The resolution was reported to the Senate with- 
out amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


PACIFIC RAILROAD ROUTE REPORTS. 


Mr. JOHNSON. I report, from the Commit- 
tee on Printing, the following resolution: | 

Resolved, That there be printed, for the use of the Sen- 
ate, ten thousand copies of the several reports of surveys 
for a railroad to the Pacific, made under the direction of the 
Secretary af War; and also of the report of F. W. Lan- 
der, civil engineer, of a survey of a railroad route from 
Pugel’s Sound, by Fort Halland the Great Salt Lake, to the 
Mississippi river; and the report of Jobn C. Frémont, of a 
route for a railroad from the head waters of the Arkansas 
river into the State of California; together with the maps 
and plates accompanying said reports, necessary to illus- 
trate the same; and that five hundred copies be printed for 
the use of the Secretary of War, and fifty copies for cach 
of the commanding officers engaged in said service. And 
the binding of such books as have been ordered to be printed 
in quarto, shall be executed in such style and paid for at 
such price as the Committee on Printing shail direct. 


Mr. WELLER. I should like to have an ad- 
ditional number of copies printed of a report and 
map made by the Jate surveyor of the Mexican 
boundary, which was sent in some ten days ago. 
The Committee on Printing, I believe, recom- 
mended the printing of two thousand extra copies. 
If it be in order, | move to amend this resolution 
by adding a provision that five thousand addi- 
tional copies of that report be printed. 

The PRESIDENT. Under our rule, that must 
go to the Committee on Printing, to be reported 
| upon. 

Pur. WELLER. Is it not in order to move to 
increase the number reported by the committee? 

Mr. JOHNSON. I hope the rule will not be 
enforced upon the Senator, when I make the fol- 
lowing statement: The subject of printing ten 
thousand additional copies of that work, or, in 
other words, eight thousand more than they agreed 
to, was before the committee, and they decided 
adversely upon it. I presume, under these cir- 
cumstances, the Senate will vote the amendment 

own. 

Mr. WELLER. Ido notthink the statement 
made by the Senator from Arkansas has anything 
to do with the question. if 1 makea motion to 
printan additional number of any document, under 
the rules, that motion goes to the Committee on 
Printing; but whoever supposed that the report 
of that committee was conclusive upon the Sen- 
ate? Suppose a majority of the Senate think there 
ought to be five thousand instead of two or three 
thousand copies printed. Is it not competent for 
any member of the Senate to move to increase the 
number? I apprehend that, by the rule under 
which these resolutions go to the Committee on 
Printing, it was never intended that the decision 
of that committee should be final, and that we 
should be precluded from offering amendments to 
li increase the number recommended by the com- 
i| mittee. Ihave no disposition to embarrass this 
l resolution, and if my amendment does that, | with- 
|; draw it. 
| The PRESIDENT. Itis in the power of the 
| Senate to reverse the recommendation of the com- 
; mittee. 

Mr. WELLER. I should like to understand 
this question, whether, when a resolution is re- 
; ferred to the Committee on Printing, their report 
| upon that resolution is final? 

; The PRESIDENT. The rule is, that when a 
i motion is first made in reference to printing such 
| Papers, it must go necessarily to the Committee 
lon Printing. After it has been reported back, the 
Senate can make such order as they think proper. 
| Does the Senator withdraw his amendment? 
Mr. WELLER. If in order, I desire to have 
the number that I have indicated of that report 
: and map printed. IT regard it asa very important 
map. . It will, when completed, be one of the most 
| perfect maps we have of the country between the- 
, Rio Grarde and the bourdary of California. 
| The PRESIDENT. The Chair is under the 
impression that the amendment is not in order. 
| Mr. JOHNSON. I hope the Senate will be 
‘allowed to vote upon it, and that will settle the 
‘question at once. The Senator has the right to 
I suggest to the Chair. I want 


| make the motion, 
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to state, moreover, that I did not pretend that the 
report of the committee was conclusive at all; on 
the contrary, I think it is his right to make a mo- 
tion to amend; but I also wanted to state the ad- 
ditional fact to the Senate, that the subject had 
been considered by the committee, and they had 
been compelled to reject the idea of printing more 
than two thousand copies of it, as they thought 
that would be sufficient for the public service. 

The PRESIDENT. The question is on agree- 
ing to the resolution, as reported from the Com- 
mittee on. Printing. 

Mr: ADAMS. I am unable to see the distinc- 
tion between the cases; and therefore I move to 
strike out “ten thousand,’ and insert ‘* two 
thousand,’ so that the same number may be 
printed of each one of the reports as well as of 
the survey. : : ; 

Mr. FITZPATRICK. I desire toask the Sen- 
ator from Mississippi whether his object is to 
increase or diminish the number? 

Mrt. ADAMS: To diminish it from ten thou- 
.sand to two thousand. 

Mr. FITZPATRICK. I will suggest to the 
Senator that his motion will increase the number, 
The printing of the reports of eight or nine sur- į 
veys is recommended in that resolution; and by 
his motion, he will make the number of copies 
sixteen or eighteen thoustnd. I trust the amend- 
ment, will not prevail. I think the committee 
went to the utmost verge in recommending the 
printing of ten thousand, and that number ought 
to be divided among the reports—ten thousand of 
all of them. 

The PRESIDENT. The question is on the 
amendment of the Senator from Mississippi, to 
strike out “ten thousand” and insert ‘ two | 
thousandy”’ so that there shall be directed to be | 
t printed for the use of the Senate two thousand | 
copies of the several reports of surveys,” &c. 

Mr, FESSENDEN. Ido not understand, from 
the explanation, whether the proposition of the 
Senator from Mississippi is to inevease or reduce 
the number of copies to be printed. 

Mr. ADAMS. Itis to reduce the number. 

Mr. FESSENDEN, Is it intended to strike 
out ‘ten thousand,” and insert ** two thousand’? 
only of each? The plan proposed to be pursued 
is to publish these reports altogether. lt was 
thought it would be better for them to be pub- 
lished at once, and ten thousand was fixed upon, 
on consideration, as being the number necessary 
in order to give a proper circulation to the book 
when published. It is not proposed to publish 
thèm separately, but as one document. 

Mr. ADAMS. My proposition is simply to 
strike out * ten thousand ”’ and insert ‘‘ two thou- | 
sand.’ There can be no mistake about that. 

Mr. FITZPATRICK. I will ask the-honor- 
able chairman if I am correct in supposing that 
the intention of the committee was to publish only | 
ten thousand of all, or ten thousand of each? 

Mr. JOHNSON. Ten thousand copies of the | 
whole work. { am very familiar with the action 
of the committee. ‘The resolution expresses the 
object of the committee very fully, though some 
Senators do ‘not seem ‘to understand’it. I have! 
in my hand the document which it is proposed to | 

rint. It will make two volumes, pressed and | 

ound. We recommend the printing of ten thou- | 
sand copies of the whole report. That was adopted | 
by the committee upon the ground that it was, |! 
perhaps, the most interesting document that could i 
now be furnished to the American public, that it} 
would be more universally read and examined, į 
and that consequences were attached to the results | 
which would be produced, in the minds of men, i 
on an examination of it, of perhaps more import- | 
ance than would be produced by any other docu- į 
ment put out at the present day. Under these | 
circumstances, in order to circulate that informa- i 
tion, in a reasonable amount, in every direction | 
throughout the United States, it was deemed | 
proper by the committee that ten thousand copies | 
of the work, in two volumes, containing the sev- | 
eral reports, should be printed, and so it is re- 
ported. As to printing two thousand copiesouly, | 
it was deemed by the committee, on discussing the | 
subject in their own room, thataless number than ! 
ten thousand could not supply anything like the 
demand, and I have no idea thatten thousand will | 
supply it: Two thousand certainly would be | 
entirely inadequate to impart sufficiently to the 


] 


‘public for any useful purpose the facts and knowl- 


edge which were designéd to be obtained by the || Vienna, $1,000. Leipsic; in Saxony, $1,500; 


heavy appropriation that was made by the Gov- 
ernment in order to obtain these reports. I hope 
the report of the committee will be adopted; but, 
having no feeling upon the subject, I care nothing 
about it. 

Mr. Apams’s amendment was rejected ;. and the 
resolution was agreed to. 


LOBOS ISLAND. 


Mr. CLAYTON. I present a resolution, which 

is offered in pursuance of.a suggestion of the Sec- 
retary of State, and as it is one of inquiry merely, 
I suppose there can be no objection to its imme- 
diate consideration: 
.: Resalved;:That the President of the United States be re- 
spectiuily requested, if compatible with the public interest, 
to communicate to the Senate copies of all documents on 
record or on file, iu relation to the settlement of the contro- 
versy in regard to the Lobos Istand, and without which, as 
is stated by the Secretary, it is apprehended the subject 
cannot be properly understood. 

$ 7 š & 

The resolution was considered by unanimous 
consent, and agreed to. 


BRITISH POSTAL TREATY. 


Mr. RUSK submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Secretary of State and Postmaster 
General be requested, if not incompatible with the public 
interest, to communicate to the Senate any correspondence 
which has taken place on the part of the United States with 
the British Government, on the subject of the existing 
postal treaty between the two Governments, in addition -to 
that contained in Senate Executive Document No. 32, 
Thirty-Second Congress, second session, as communi- 
cated to the Senate by the President of the United States, 
under date of February 3, 1853. 


DIPLOMATIC AND CONSULAR SYSTEMS. 


Mr. MASON. I gavenotice, on Thursday last, 
that I should to-day ask the Senate to take up 
House bill to remodel the diplomatic and consular 
systems of the United States. The Senate, I pre- 
sume, are aware.of the general character of the bill; 
and, I think, from the conversation which I have 
had with Senators, indeed I am quite sure, that it 
will not take more than twenty minutes or half an 
hour to act upon it, I move to take up the bill 


| for consideration. 


Mr. BRODHEAD. It will not take ten min- 
utes, in my opinion. It isa well considered bill. 

The motion was agreed to; and the Senate, as 
in Cann of the Whole, proceeded to consider 
the bill. 

lt proposes to give the following salaries to 
envoys extraordinary and ministers plenipoten- 
tiary: to Great Britain, $17,000; France; $15,000; 
Spain, Russia, Austria, and Prussia, $12,000; 
Switzerland, Rome, Naples, Sardinia, Belgium, 
Holland, Portugal, Denmark, and Sweden, $7,500; 


| Turkey, $9,000; China, $15,000; Brazil, $12,000; 
Peru, $10,000; Chili, $9,000; Argentine Republic, 


New Granada, Bolivia, Eeuador, Vénezuela, Gua- 
temala, and Nicaragua, $7,500; Mexico, $12,000. 
Secretaries of legation are to be paid as follows: 


ito Great Britain, $2,500; France and Spain, 


$2,250; Russia, Austria, and Prussia, $2,000; 
Switzerland, Rome, Naples, Sardinia, Belgium, 
Holland, Portugal, Denmark, Sweden, Chili, Ar- 
gentine Republic, New Granada, Bolivia, Ecuador, 
Venezuela, Guatemala, and Nicaragua, $1,500; 
Brazil, Peru, and Mexico, $2,000. A commis- 
sioner to the Sandwich Islands isto receive an 
annual compensation of $6,000; an interpreter to 
the mission to China, $2,500; and a dragoman to 
the mission to Turkey, $2,500. 

Consuls are to be appointed for consular busi- 
ness alone with fixed salaries. In Great Britain 
they are to be paid thus: At London and Liver- 
pool, $7,500; Glasgow, $4,000; Dundee, $2,000; 
Newcastle and Leeds, $1,500; Belfast, $2,000: 


Hong-Kong, $3,000; Calcutta, $3,500; Halifax, || 


$2,000; Melbourne, $4,000; Nassau, $2,000; 
‘Kingston, (Jamaica,) $2,000. At Rotterdam and 
Amsterdam, in Holland, $1,000; Aix-la-Chapelle, 
in Prussia, $2,500. 
$5,000; Marseilles, $2,500; Bordeaux, $2,000; 
Lyons, La Rochelle, and Nantes, $1,000. In 
Spain: Cadiz ang Malaga, $1,500; St. Jago de 
Cuba, $2,000; Matanzas, $3,000; St. John’s, 
(Porto Rico,) $2,000; Trinidad de Cuba, $3,060; 
Ponce, (Porto Rico,) $1,500; Havana. $6,000. At 
Lisbon and Fanchal, in Portugal, $1,500; Ant- 
werp, in Belgium, $2,500; St. Petersburgh, in Rus- 
sia, $2,500. In Denmark: St. Thomas, $4,000; 
Elsineur, $1,500. In Austria: Trieste, $2,000; 


In France: Paris and Havre, | 


Munich, in Bavaria, $1,000. -Hanseaticand Pree 
Cites: Bremen and Hamburg, $2,000. Frank- 
fort-on-the-Maine, including the Grand: Duchy 
of Hesse-Darmatadt, the Electorate of Hesse- 
Cassel, the Duchy of Nassau, and the Landgra- 
viate of Hesse-Hombourg, $2,000. Stuttgardt, 
in Wurtemburg, $1,000; Carlsrueh, in Baden, 
$1,000; at Basle, Zurich, and Geneva, in Switzer= 
land, $1,500; Genoa, in Sardinia, $1,500; Leg- 
horn, in Tuscany, $1,500. In the Kingdom of 
the ‘Pwo Sicilies: Naples and Palermo, $1,500; 
and Messina, $1,000. Inthe Turkish Dominions: 
Constantinople, $2,500; Smyrna and Beirut, 
$2,000; Jerusalem, $1,000; Alexandria, $3,500. 
In the Barbary States: Tangiers, Tripoli, and 
Tunis, $2,500. In China: Canton and Shanghat, 
$3,000; Amoy, Fouchow, and Ningpo, $2,500. 
At Honolulu, in the Sandwich Islands, $4,000. 
In Hayti: Port-au-Prince, ¢2,000; City of St. 
Domingo, $1,500. In Mexico: Vera Cruz, $3,500; 
Acapulco, $2,000. San Juan del Norte, and San 
Juan del Sur, in Central America, $2,000. In New 
Granada: Panama, $3,500; Aspinwall, $2,506. 
Laguayra, in Venezuela, $1,500.. In Brazil: Rio 
de Janeiro, $6,000; Pernambuco, $2,000. Buenos 
Ayres, in the Argentine Republic, $2,000. Callao, - 
in Peru, $3,500. Valparaiso, in Chili, $3,000. 
Consuls and commercial agents who are not to 
be prohibited from engaging in commercial pur- 
suits are to be appointed: If Great Britain: at 
Southampton, Bristol, Leith, Dublin, Cork, Gal- 
way, Bombay, Singapore, Island of Malta, Cape 
Town, Port Louis, St. John’s, (New Brunswick,} 
Pictou, Demarara, Sidney, Falkland Islands, 
Hobart. Town, Bermuda, Turk’s Island, Barba- 
dos, Island of Trinidad, St. Helena, St. Christo- 
pher, Antigua, and Ceylon, $1,000: . Gibraltar, 
$750. In Russia: at Odessa, $1,500; Galatza, 
$1,000. Martinique, and Miquelon, in France, 
$750. Barcelona and Manilla, in Spain, $750. 
In Portugal: Macao, $1,000; Mozambique, Fayah, 
and St. Jago Cape Verd, $750 each. Hanovers 
Hanover and Brunswick, $500. Schwerin, in 
Mecklenberg-Schwerin and Mecklenberg-Strelitz, 
$500. Oldenburg, in Oldenburg, $500. Santa: 
Cruz, in the Danish Dominions, $750. Gothen- 
burg, Sweden and Norway, $750. Venice, Aus- 
tria, $750. Spezzia,. Sardinia, $750... Athens, 
Greece, $1,000. Candia, and Cyprus, in Turkey, 
$1,000 each. Zante, Fonian Islands, $1,000. 

onrovia and Zanzabar, in Africa, $1,000 each. 
Bay Islands, in New Zealand, $1,000. In Hayti: 
Cape Haytien, $1,000; and Aux Cayes, $500. In 
Mexico: Mexico, Tampico, Matamora, Tehuan- 
tepec, and Manatitlan, $1,000; Paso. del Norte, 
Tabasco, and Mazatlan, $500. In Central Amer- 
ica: Omoa and Truxillo, $1,000; San José, $500; 
Cartagena and Sebanillo, in New Granada, $500; 
Ciudad Bolivar, Puerto Cabello, and Maracaibo, 
in Venezuela, $750; Guayaquil, in Ecuador, $750. 
In Brazil: Maranham Island, $750; Rio, Grande, 
Bahia, and Para, $1,000 each: Montevideo, in 
Uruguay, $1,000; ‘Lalcahuano, in Chili,$1,000; 
Paita and ‘Tumbez, in Peru, $500; Lahaina and 
Hilo, in the Sandwich Islands, $1,000; Apia, in 
the Navigator’s Islands, $1,000; Tahiti, at the 
Society Islands, $1,000; Lanthala, at the Fejee 
Islands, $1,000. In Holland: commercial agents 
at Batavia, $1,000; Paramaribo, Padang, St. Mar- 
tin, and Curacoa, $500 each. 

The bill also contains provisions that limit the 
compensation to the actual time of service, as no 
officer is to be paid for any time previous to his 
arrival at his post and entering upon his official 
duties,-and his compensation is to cease on the 
day that his successor enters upon the duties of 
his office. None of these officers is to absent him- 
self from the country or consular district to which 
he is accredited for a longer period than ten days, 
without having previously obtained leave from the 
President of the United States, and during his ab- 
sence for any period longer than ten. days, either 
with or without leave, his salary is not to be 
allowed. These offices are to be filled by citizens 
of the United States alone. Other sections pre- 
scribe the location of legations and consulates, and 
the hours during which these offices shallbé open; 
the bonds that are to be executed, and the fees 
that are to be charged and accounted for to the 
Government here. No charges are to be made 
for verifying passports, nor any commissions for 
receiving or disbursing the wages to which sea- 
men may be entitled, or for moneys advanced to 
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such as may be found in distress. Other sec- 
tions prescribe duties that devolve upon consuls 
in relation to mariners and other citizens of the 
United States, and provide penalties for neglect. 
Infits, outfits, attachés, clerk hire, and office rent, 
are no longer recognized. 

Mr. MASON. The Senate aredoubtless aware 
that this is the first attempt, in the history of our 
Government, toobtain anything like organization, 
or systematized legislation, upon the subject, either 
of our diplomatic intercourse with foreign nations, 
or in the consular establishment. It is, therefore, 
not at all remarkable that in an attempt to system- 
atize the rude and indigested mass pertaining to 
the whole foreign intercourse of the country, it || 
was found very difficult to conciliate opinion. 
Hence, while many of the Senators with whom I 
have conversed, and gentlemen, too, of the other 
Tlouse, where the bill originated, think that there 
are provisions in the bill—chiefly, however, affect- 
ing'the salaries of these functionaries—which 
ought to be modified, it seems to be conceded on 
all sides that, as so great a step has been taken in 
the indispensable reform of our present establish- 
ments at foreign courts, it would be better to take 
the bill as it is, for the purpose of obtaining here- 
after any modification or amendment which, on 
experience, may be found necessary, than to jeop- 
ard the whole reform by attempting, at this stage 
of the session, to amend it. I shall be allowed to 
say, and L say it with great pleasure, that I con- 
sider the country is under obligation to the very 
able gentleman of the other House, [Mr. PERKINS, 
of Louisiana,] who prepared this bill. Those who 
thave examined it, I think, those certainly who have 
read his remarks which were made upon it when 
it was passed in the other Elouse, will say that 
he hag shown, notonly ability and comprehensive 
‘design, but a thorough information on all that per- 
tains to the foreign intercourse of the country. I 
do not mean to detain the Senate, except by a 
aie expesition of the general character of the 

ill. 

dn the first place, as to our diplomatic inter- 
course, it leaves that, so far as the number of 
missions is concerned, exactly where it found it; 
it does not increase or diminish it, but for the pur- 
pose—and I think very properly—of simplifying 
that intercourse, it reduces the various grades to 
one, or rather blends and combines them into one. 
{t abolishes the office of chargé and of minister 
resident, so that, so far as our diplomatic inter- 
course is concerned, it is to be governed only by 
functionaries of the grade of ministers plenipo- 
tentiaries. It takes away outfits and infits, in every 
ease. It gives a fixed salary; it provides that the 
salary is not to commence until the minister enters 
upon the duties of his office; and that the salary 
shall cease when he ceases to perform these duties. 

Mr. SEWARD. May I ask the honorable 
Senator a question in regard to this matter, for I 
have nothad an opportunity of looking particularly 
iato it. What constitutes the act of commencing 
the duties of his office? Can a foreign minister be 
regarded as entering upon the duties of his office 
before he embarks, or will he be so regarded when 
he hag arrived at the foreign port, or while he is 
in this country after being appointed? 

Mr. MASON. The provision of the bill is, that 
he shall not “ be entitled to compensation until he 
shall have reached his post amd entered upon his |; 
official duties.” I suppose the construction which | 
would be placed upon that would be, that his: 
compensation shall commence when he is accred- 
ited at the Court to which he has been sent; and | 
his salary will cease when the duties of his office | 
terminate, which, [ presume, would be when he 
takes leave. The great reform in that is, that it 
prevents the operation of double salaries at the 
aame time to the same mission. By a computa- 
tion, which I shall not go through with, but which 
has been prepared by the gentleman who originated 
the measure, it has been found that these double | 
salaries continue, on an average, for each mission, 
about four months, which is calied now, techni- 
cally, overlapping, and amounts to $3,000 a year 
for a full mission. 

Then, it prohibits any minister from being ab- 
sent from his post, or from the country to which 
ne is accredited, without the leave of the President 
of the United States; and if he is absent for more 
than ten days, either with or without leave, his 


| remains abroad one year. 


| which, I have said, have been made with great 
| care, and which 1 have examined, will show that 
i under the present bill, taking the average of the: 


‘be an actual econom 


i a great deal o 


salary is to cease. That is a reform which I con- 
sider very necessary in our foreign intercourse. 


the world where there is but little intercourse, com- 
paratively, with our citizens, the consular appoint- 
ments have fallen into the hands of foreigners, in 
many instances to the detriment and even the 
disparagement of the country. ‘ 

Now, sir, take up the diplomatic intercourse 
first, and it will be found, by a series of carefully 
prepared tables, upon information obtained from 
the Department of State, that, although, upon the 
face of the bill, the salaries of ministers will be 
raised from the amount which is now paid to them 
as salaries; yet that, in truth, the expenses of 


the mission will be materially reduced; because | 


there is taken away the outfit and infit, and the 
overlapping of salaries, and the great source of 
expenditure, increasing every day, by which, at 
every session of Congress, sums of money are 
appropriated to pay officers of legations of inferior 
grade for discharging the services of an office 
of ahigher grade in the absence of the functionary 
who holds that office. All that will be taken 
away. 

Under the present system—I cannot call it the 
present law, there being very little legislation ap- 
plicable to the subject—the actual allowance to a 
minister plenipotentiary to any of the Courts for 
the first year of his mission, is $23,250. The 
amounts, very briefly, which make up that sum, 
are : Outfit 89,000, salary $9,000, infit $2,250, and | 
the average of the overlapping salary #3,000— 


| making $23,250 as the actual expense to the Gov- 


ernment, in the case of a foreign minister who 
If he remains abroad | 
two years upon a full mission, under the present 
system, the actual expense to the Government 
is $32,250, and the receipts of the minister are 
$16,250. If he remains abroad four years, or one 
presidential term, the actual expense to the Gov- 
ernment is $50,250, and the receipts: of the min- 
ister $12,562. 

Now, sir, Senators will understand well, that 
so far as economy is concerned in these expendi- | 
tures, it is for the interest of the Government | 
that the minister should remain abroad at least for | 
one presidential term of four years. We know, 
from the experience of the country, however, that 
very few do so. I presume they do not in the 
greater number of cases, because, really, before 
they have been two years abroad, their whole 
resources, private and public, are consumed; and 
they generally come home bankrupt, unless they 
are gentlemen of fortune. 
under the present system, the annual income of 
the minister who remains four years abroad, is 
412,562; and Senators will find, upon an exami- | 
nation of the bill, that there are but two salaries, 
namely, that of the Minister to France,:and that 
of the Minister to England, which, under it will 
amount to that sum. The same computations 


last six years, in the whole expenses of the dip- | 


| iomatic intercourse of the country with foreign | 


nations, there will be found to be an actual saving | 
to the Government of $33,468. Then, although 
upon the face of this biil, the salaries are larger 
than are given now to our ministers abroad; yet, 
when there is cut off the appropriations for out- i 
fits, for infits, for overlapping of salaries, for the | 
contingent expenses of the mission, and for the | 
incidental expenses which we are constantiy 
ealled upon to pay to an inferior grade of officers | 
for performing the duties of a higher grade, it will ; 
y to the Government, while | 
the ministers abroad will be paid better than they | 
are now. I shall not detain the Senate any more | 
upon that part of the subject. 

The greatest difficulty, however, was met in| 
arranging the consular establishment. ‘Those | 
gentlemen—I instance the honorable Senator ! 
from Michigan, [Mr. Cass,] who has discharged 
f honorable service to his country | 
abroad—who have been abroad, either in public | 
or in private life, when they come home filled with 
the information which they have obtained from | 
their experience, are convinced of the utter dete- 
rjoration of the whole consular system under the: 


But, be that ag it may, jj 


| 
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| a source of private emolument. 


| The system of having fees for passports, 


i worn out in the service, 


has been thought, and very naturally thought, by ` 
the friends of some consuls, that they were not. 
paid enough. It has been thought by the frie 
of others, that whatever was paid to thém.as 
ay was disproportionéd to that of some. of their 
colleagues in office; but Senators. will well “ander- 
stand how very difficult it is, in digesting a sys- 
tem of legislation for the first time, providiig for 
salaries to these functionaries, how utterly im- 
racticable it is, indeed, to get all to unite in the 
élief that it was a perfect iog in itself, : 
The bill, then, Mr..President, ives. fixed: sal- 
aries to all our consuls abroad,  You.a 4 
that in some few consulates, salaries are 4 
given, but they are yery few. The bill proposes 
to extend that provision tö all; and upon this sub- 
ject I would say, that in looking back through the 
archives of the Government, Ihave found that 


this mode of compensating consuls by fixed sal- 
aries, in lieu of the present system of commission , 
and the emoluments derived from trade, has had 
the successive recommendation of Mr. Livingston, 
Mr. Forsyth, and Mr. Buchanan, while they 
were presiding over the State Department, and T 
doubt not that my very able and distinguished 
colleague on the Committee on Foreign Relations, 
the Senator from Delaware, [Mr. Cisvron,]. who. 
has been in the State Department, would concur 
in that. e 

That is one reform in the consular system. {t 

abolishes fees, so far as they form, for the consul, 

; Tt. prescribes 
what fees, and they are very few, shall now be 
charged by the consul, and ‘requires. him, under 
penalties of law, and under the security of an 
oficial bond, to account for those fees, and pay 
them to the Government. It abolishes all fees for 
passports and commissions upon money advanced 
as wages, or for the relief of seamen In distress. 
and-more 
especially for what is called the visé of passporta, 
has degenerated so far abroad, that since this. bill 
hag been reported to the Senate, 1 have been fur- 
nished with two remarkable documents, brought 
in by gentlemen. who have been: abroad, and’ who 
gay that, in making the tour-of Europe, they had 
to incur expenses equal to $200 for the visé upon 
their passports. The documents themselves are 
and shingled over with 
these visés. 

Mr. President, in looking at the information 
furnished by the Department of State on this sub- 
ject, we have found that, through the present. want 
of organization in the consular establishment, and 
the want of power, because of the defects in legis- 
lation, in the Executive to restrain consuls in the 
expenditure of the public money, the single fund.: 
which is appropriated every year, and necessarily 
appropriated for the relief of sick, disabled, and 
distressed seamen abroad has risen, within the 
last two or three years, in a proportion that. is 
astounding. It began with comparatively a very 
moderate sum. It was natural that it should in- 
crease; but I think the last appropriation was about, 
$140,000, and it is dispensed under. 2. system of 
expenditure which invites the consuls to depredate 
upon the public money, and defraud the Governa 
ment. The system is this: the consuls are obliged; 
when seamen are discharged in foreign: ports, to, 
require the captains to pay to the seaman three 
months’ wages; one month’s wages 18 retained in 
the consulate fund for the.relief of sick and disa- 
bled seamen, and then'the consuls are authorized 
to draw upon the Department of Siate, from time 
to time, for such sums of money as they may have 
expended in aid of this fund for the relief of sea- 
men in that condition, and they are allowed five 


| 


per centum, not only upon the consular fund which 
comes from the seamen’s wages, but upon their 
draft which they make upon the Government in 
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aid of that fund. At two ports of the Sandwich 
Islands alone, where, by the way, from the char- 
acter of our commerce there, being carried on by 
whaling vessels, the expenditure will necessarily 
be larger, these commissions amounted to an 
enormous sum. I have a document here which 
states the amount for two of those ports, Honolulu 
and Lahaina. At Lahaina, there was drawn by 
the consul last year, nearly $50,000—upwards of 
$45,000—and the year before about $25,000. His 
receipts upon his commission of five per centum 
for the years 1850 and 1851 were $1,241, and for 
1852, $2,135. That was the commission of five 
per centum, showing that the amount during 1852, 
on which it was the commission, was upwards of 
$40,000. 

Now, at these remote places—I by no means 
mean to say that such is the fact, because I am 
not informed about it; yet—if the consul himself 
provides for these sick and disabled seamen cloth- 
ing, lodging, nursingyé&c., and receives the emol- 
uments himself which are derived from so main- 
taining and clothing seamen, he is placed in a 
position to be tempted to expend the public money 
unnecessarily in that form, by placing it in his 
own pocket, and drawing five per cent. for the 
liberty of doing it; or in other words, it is his 
interest to charge these bills as high as he can, 
because not only does he derive a profit from the 
expenditure, but he gets a commission upon the 
grosssum. The bill, in giving these consuls fixed 
salaries, and taking away all these commissions, 
will rid the Government of thet dangerous and 
increasing source of wasteful expenditure which 
is experienced by the country. 

The scheme of the bill is to divide the consuls 
into two classes. One class are to receive salaries, 
and are prohibited from transacting any business 
of any kind except their public duties. “The other 
class are also to receive salaries, but reduced ones, 
and are permitted to enter into trade; but there is 
a clause in the bill expressly prohibiting the con- 
suls from themselves furnishing anything to the 
sick and disabled seamen; so that, although they 
may go into trade generally, they cannot trade 
with the seamen, and so be tempted to depredate 
upon the public money. That, I think, to bea very 
great step taken in this reform, and one which will 
be found very. wholesome and economical. 

As to the amount of salaries that are paid to 
these consuls respectively, I have found in my 
examination, aided, I am again happy to say, by 
the labor, the great labor, of the enema of the 
other House who prepared the bill, that they have 
been adjusted, as far as it was practicable, with 
reference to the existing receipts at the various 
consulates—not measpred by, but framed in ref- 
erence to them; and again in reference to the de- 
gree of public service that the consul is called 
upon to perform, the character of that service, and 
the expense of living at the place where he may 
be located. 

It has been found, so far as the materials could 
be obtained at the Department to get at the in- 
formation, that the high degree of probability is, 
when the system goes into full cffect, and when, 
as Í trust it will be, it is diligently supervised and 
guarded, that, in the course of one or two years, 
the fees that will be paid by these consuls into 
the Treasury will discharge the whole burden of 
the consular establishment, 

I shall not detain the Senate longer, Mr. Presi- 
dent. I only desired to make a short explana- 
tion of the main features of the bill. 


Mr. BROWN. The Senator from Virginia ! 


told usin the beginning of his speech—and I do 
not atall attempt to controvert it—that it has been 
agreed to pass this bill without amendment. Ido 
not know who entered into the agreement; and I 
shall have to be better satisfied than I am now, on 
one or two points, before I become a party to it. 
The first section provides that the President shall, 
after the 30th of June next, appoint the officers 
who are therein named. The last section repeals 
all laws heretofore existing upon that subject. It 
strikes me, therefore, that on the morning of the 
ist of July we shall be without a foreign minister 
or foreign consul. You repeal the law under 
which they are now holding—under which they 
have been appointed—and you require the Presi- 
dent to appoint successors. He cannot appoint 
them until this law takes effect. 

Mr. MASON. The bill certainly contemplates 
that after the 30th of June it shall be incumbent 


on the President to appoint the various ministers 
who are mentioned in the bill. He will have to 
reappoint them; and it was necessary for this 
reason: We have abroad but six ministers pleni- 
potentiary; the rest are chargés or ministers resi- 
ident. They are all to be comprised, by the bill, 
| in the one grade of minister plenipotentiary; and 
the President would have been obliged to reap- 
point all except the six who are now ministers 
plenipotentiary. Then it was found, as there was 
a necessity to reappoint a large number of them, 
it would simplify the matter by extending the re- 
appointment to the whole. 

Mr. BROWN. Then, I understand, the pur- 
pose of the bill is to turn out all the present offi- 
cers, or will they hold on until the reappointment 
is made? 

Mr. MASON. That isto be taken for granted. 

Mr. BROWN. 1 doubt very much whether 
that is the construction of the bill. Then there 
is another point. Under the explanation given by 


tion of the Senator from New York, it seems to 
me that the operation of this bill will be exceed- 
ingly unjust. Those foreign ministers are not to 
receive pay, their salaries are not to commence, 
until their diplomatic duties are commenced. | 
understand the Senator from Virginia to explain 
that to mean, that they must actually have been 
accredited at the Court to which they are ap- 
pointed. 

Mr. SEWARD. If the honorable Senator will 
allow me, I will read that portion of the bill. 

And beit further enacted, That no envoy extraordinary 
and minister plenipotentiary, commissioner, secretary of le- 
gation, dragoman, interpreter, consul, or commercial agent, 
who shal, after the 30th day of June, next, be appointed to 
any of the countries or places herein named, be entitled to 
compensation until he shall have reached his past and 
entered upon his official duties. 


Mr. BROWN. I suggest that that is exceed- 
ingly unjust. The Minister to England can go 
from New York in twelve or fourteen days, and 
he can go for $150 or $200, certainly not exceed- 
ing $200. A Minister to China cannot reach his 
post under four or five months, and atan expense, 
perhaps, of $1,000 or $1,500, and yet he is liable 
to be recalled ifa change of Administration occurs, 
before he has been there a month. Now, what 
will be his compensation? 

Mr. MASON. Fifteen thousand dollars. 

Mr. BROWN. Fifteen thousand dollars, 
whether he performs any duty or not+-if he sim- 
ply enters upon them ? 

Mr. MASON. ‘That is the annual salary of 
the mission. 

Mr. BROWN. Does he get the year’s salary 


| ration? 

A Senator. No. 

Mr. BROWN. Very well; then, I was right. 
It takes him four months to reach his mission. 
Before he has been there three months, through 
a change of Administration, he may be recalled 
home. Then what is his compensation? Aman 
will not get enough to take him out and bring him 
home. I think, to say the least of it, the salary 
ought to commence when he enters upon the duties 
of his mission, and that ought to be when he 
leaves his home and starts to the country to which 
he is appointed, for he is then in the public ser- 
vice, 

There is another point which I do not exactly 
comprehend. The Senator says that the expenses 
of these missions are to be diminished by this 
bill, I understand him to say that we cannot 
keep our ministers abroad now, because, in the 
course of two years, they have exhausted not 
only their salaries, but their private means, unless 
they chance to be men of fortune. How are we, 
then, to keep them abroad under the diminished 
salary? If you pay them less hereafter than you 
pay them now, and now with their pay they can- 
not stay abroad, how they are to stay under a 
smaller pay for the life of me I cannot compre- 
hend. If you can show me that a man who gets 
less can live for less, 1 shall be satisfied on that 


penses, I cannot, for the soul of me, see how you 
are to enable him to live on Jess money, simply 


embarrassment in the case which have struck m 
mind; and before I can agree to pass the bill with- 
out amendment, I think these points ought to be 


understood. 


| whether he is called home or not before its expl- j 


the Senator from Virginia, in answer to the ques- || 


by changing the law. These are the points of | 


s | menced. 
point; but unless you can diminish a man’s ex- 


Mr. MASON. I think the honorable Senator 
will modify his objection, if he does not entirely - 
abandon it, upon this statement: It is very certain” 
that it will cost more to go to some places than to` 
others. It will cost more money to go-inte the 
interior of Europe than to one of the sea-ports, ang 
it will cost more to go China than to England or 
France—I do not know how much more-—and a 
person would be:a longer time about it. The 
Senator would find. not only that the salaries of 
consuls, but, to some extent, the diplomatic sala- 
ries, are increased somewhat in proportion to the 
distance from our country to which they are sent. 
Now, there is to be given to the Minister to China 
$15,000. My recollection is, that, until a very 
recent period, he was not a minister, but only æ 
commissioner, and received but $6,000 a year. 
Lately it has been raised to the grade of minister 
plenipotentiary, “with the ordinary ‘salary of 
$6,000; but now it is proposed to pay him $15,000, 
and one reason for entering into the increase of 
the salary was the distance of the mission and the 
time and expense which it took to go there. 

The next objection of the honcrable Senator is: 
to the position that, under the bill, the expense to 
the Government will not be increased, while there 
will be a very large increase to the receipts of the 
missions. He cannot understand that, he says. 
If he does not know the advantage resuhing from 
that, I will suggest ìt to him. What I said was, 
that it is now the interest, and occasionally be- 
comes the necessity, of our foreign ministers to 
remain abroad as short a time as possible, for the 
longer they remain, the less emolument do they 
receive. If they remain abroad one year they 
receive $23,250; and we know very well that 
some of our ministers have gone abroad and: re~ 
mained but a year. If they remain ‘abroad two 
years they receive upwards of $16,000 a year—the 
sum in each instance being greater than the present 
amount. But if they remain abroad four years, 
they come down as low as $12,000. Now, what 
I meant to say was, that while you place it in the 
power of the minister to increase his salary, by 
diminishing his term of office, you tempt him to 
submit to the unfortunate necessity to which many 
of them are reduced, to go abroad with the knowl- 
edge that if they remain a long time they wilk 


H come home bankrupt; and to avoid that, to the 


injury of the public service, he shortens his mis- 
sion. Now, what he is to receive, under this bill, 
will be fixed and determined, let him remain & 
longer or a shorter time, and then, l presume, it 
will result that the gentlemen who propose to take 
these missions, or desire to do it, will know 
exactly what they can count upon from the public 
fisc for their expenditure, and regulate their affairs. 
accordingly. J am not prepared to say that, if E 
had modeled this bill, I would have made the sala~ 
ries just as theyare. l should bave enlarged some 
of them; but we have attained a great step wher 
we take from foreign ministers that temptation to 
derogate from the public service in order to avoid 
coming home bankrupt. 

Mr.CLAYTON. I wish to state, in addition 
to what has been so well ‘said by my colleague 
on the committee, [Mr. Mason,] in reply to my 
friend from Mississippi, some other reasons why 
the bill which has been reported is much better 
than the system which we now have. itpro- 
vides—and my friend objects to it on that account. 
—that the minister’s salary shall not commence 
until he has reached the place of his destination, 
and entered on his duties. He anticipates that 
injustice will grow from that. He may have 
started, and a change of Administration may 
occur, and then, he says, it would be very unjust 
that he should return home without being paid; 
but, sir, if my friend will reflect upon the policy 
of the change, he will see how greatly it overbal- 
ances the disadvantage to which he has pointed. 

This has been the practice of many of our min- 
isters: Many of them have been in the habit of 
remaining in this country after receiving their 
commissions, and after their salaries have com- 
I know an instance in which one of 
them was a whole year in reaching his place of 


| destination; yet he received his salary for the 


whole time. 1 could point out many instances in 
which this abuse has existed, and it is for the 
purpose of cutting that up by the roots that this 
proposition is now made that the salaries shall 


not commence until they reach their place of dese 
tinatien. 


1855. 


In regard to the general policy contained in the 
bill, I trast it will commend itself to the favor and 
attention of every Senator, when they reflect on 
this. Our ministers heretofore have gone abroad, 
many of them but little acquainted with diplomatic 
affairs; they have remained just about long enough 
to become useful to the country; they have re- 
rained about long enough to become acquainted 
with the duties of their mission, and perform them 
well; and just about the period they are becoming 
useful to the country, they have come home, 
because they could not afford to remain any longer 
abroad. Now, the policy of the measure which 
is reported from the Committee on Foreign Rela- 
tions isto offer the minister inducements to remain 
there, and not to come home after one or twa 
years. His yearly compensation is increased as 
he remains there, as gentlemen will see by exam- 
ining the bill. He has every inducement which 
we can honorably offer him to stay and perform 
the duties of his mission. And, sir, 1 think that 
every one who has looked into the subject, who 
has had any experience in regard to it, will agree 
with me that one of the greatest mischiefs from 
which this Government has suffered, has been the 
zonstant change of its ministers abroad. We thus 
lose the benefit of all experience. Young, inex- 
perienced men are sent abroad in lieu of those who 
have acquired some experience; and it is this per- 
petual rotation or revolution among these officers, 
that this bill will remedy; and it, therefore, com- 
mends itself strongly to me, and l hope it will to 
my friend. 

Mr. BROWN. The point to which I wish to 
call‘the attention of the Senate is this: Take the 
instance of our Minister to Spain. He gets $9,000 
for outfit, and $9,000 salary, besides his infit, and 
the overlapping of which my friend from Virginia 
has spoken; consequently his pay for the first 
year would be about $23,250. That is nearly 
equal to two years’ salary under this bill. If he 
atays out the whole four years now he will get 
about $50,000. Under this bill he would get 
$48,000; but the argument is, that, under the law 
- as itnow stands, our ministers cannot stay abroad 
because they are compelled to exhaust their sal- 
aries and their private fortunes into the bargain. 
‘What I wanted to call attention to is this: If they 
cannot stay abroad under their present pay—and 

ou are not increasing their pay by the bill—how 
is it to be expected that they can stay abroad 
hereafier? 

Mr. BENJAMIN, Will the Senator allow me 
to give him an explanation on that point, which 
seems to embarass him? 

Mr. BROWN. Certainly. 

Mr. BENJAMIN. It isvery plain to me. A 
minister now goes abroad and gets his outfit, 
§9,000, and his salary of $9,000 a year, He re- 
ceives the $18,000 for the first year’s service. After 
establishing himself abroad, he finds the second 
year that he gets but $9,000 as a regular income. 

Mr. CLAYTON, That is all. 

Mr. BENJAMIN. At the end of the second 


year he finds his income is not equal to the ex- | 


nditure required by’his office. What is the 
It is that he abandons his post and comes 
home with an infit. He remains abroad for two 
years; he, therefore, receives pay for those two 
years, at an average of $15,000 or $16,000 a year. 
Ele is incited to return home, because the longer 
he stays abroad the less becomes the remunera- 
tion which he receives. Under the bill, if he goes 
abroad the first year, at a salary of $12,000, a 
suitable proportion of that is expended in his pas- 
sage, and in establishing himselfabroad. His first 
year’s salary is, therefore, diminished by those 
expenses of outfit which are necessarily incurred 
when he first removes to a foreign country; but, 
after these expenditures have been incurred, he 
finds that, being relieved from them, his salary 
in fact becomes increased, and he will get $12,000 
a year. The first expenses having been incurred, 
he is able to remain abroad then at $12,000 a year 
his whole term. If he remains abroad the whole 
four years, what he receives would be equivalent 
to what the bill allows; but, under the present sys- 
tem, after receiving the extra compensation of the 
first year, the remuneration is suddenly cut down 
to such an extent as to make it his interest to 
return home immediately. 

Mr. CLAYTON. Certainly. 

Mr. BENJAMIN. And you put his interest 
against the interest of the Government. 


pe 
result? 
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Mr. BROWN. My friend from. Louisiana does 
not see the point to which I was alluding, namely, 
that they were compelled to return. because they 
had exhausted their salaries and private fortunes. 

Mr. BENJAMIN. | Exactly; they would ex- 
haust their salaries and their private fortunes if 
they remained abroad. I understand my friend 
from Virginia to say, at the end of the second 
year, that they would be unable to remain abroad 
without drawing on their private fortunes to such 
an extent as to make them unable to stand the 
sacrifice; and, therefore, they return home. The 
object of the billis to make it the interest of the 
ministers to stay abroad. If they would remain 
the whole four years, under the present system, 
there would be no object in changing it. 

Mr. BADGER. I do not know that the bill 
can be considered as entirely perfect, or that it 
entirely meets my approbation; but I am for 
voting for it as we have it. -It is an important 
and valuable improvement—very necessary, in- 
deed, for the transaction of the public business. It 
is a move in the right direction, and, so far as it 
goes, it is, I think, a highly valuable and excel- 
lent measure. I am not, therefore, myself for | 
putting it in any hazard of not becoming a law; | 
and I am, therefore, disposed to vote for it pre- 
cisely in the form in which we now have it. 

Having said thus much, Mr. President—all that 
I designed to say upon the merits of the meas- 
ure—I wish to make a remark which I think is 
due to my honorable friend from Delaware. He 
has hastily thrown out an ill-considered sugges- 
tion, which, if he does not take an opportunity of 
setting it right, will do some injury to his charac- 
ter in the estimation of the public, as a gentleman 
of long experience and intimate acquaintance with 
the principles and operation of our system of Gov- 
ernment. It will leave him under the suspicion, 
notwithstanding certain exterior testimonials to | 
the contrary, of being green even at the time of 
life to which he and I have attained. [Laughter.] 
Why, sir, he has said that these frequent changes 
of ministers abroad produce an exceedingly in- 
jurious influence upon the interest of the country 
abroad; as if my friend did not very well know 
that ministers were not sent abroad on account 
of promoting the interest of the country, but for 
the convenience’and advantage of the minister. 
{Laughter.] If, therefore, by the frequent chang- 
ing, a minister remains only a year or two abroad, 
and a succession of good fellows, who may have 
very little business at home, or prefer being abroad, 
are provided with an increased compensation 
abroad, which they would not receive if they re- | 
mained abroad four or five years, does not he see 
that the great end and purpose of our missions 
are better accomplished by that? [Laughter.] 

Sir, we establish missions for the benefit of our į 
own people. They should generally be established | 
in such a manner as will produce that beneficial | 
result in the largest degree. [Laughter.] I hope! 
my friend will take occasion to set himself right, | 
| for L should be sorry that that expression should | 
pass without some explanation from him, 

Mr. CLAYTON. My friend from North Car- 
olina is an incorrigible wag. [Laughter.] Fle pro- | 
fesses to be old in this matter, but I think his | 
remarks show that he is very verdant. 
have had, it is trae, some very incompetent men | 
»>road, and the sooner they return home the bet- | 
ter for us. The present system is better for them | 


Sir, we | 


remain abroad, if he was. fit for the place, and 
thoroughly acquainted with all -his duties, and 
doing -honor to his country, as long. as he con- 
tinued to discharge them properly. The doctrine 
of rotation in office does not satisfy me, and Ido 
not believe that it satisfies my friend from: North 
Carolina. ° oe yey 

Mr. BADGER. Oh,Iam a better Democrat 
than you. [Laughter.] ; 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read’ the 
third time, and passed. rs 


APPROPRIATION BILLS. ie 

Mr. HUNTER. I move to postpone the prior 
| orders for the purpose of taking up the Post Office 
appropriation bill. . 

Mr. STUART. Thope the Senator from Vir- 
ginia will not press that motion to-day. I think 
there is a general disposition in the Senate to push 
the appropriation bills next week to the exclu- 
sion of everything else, and I hope we shall be 
permitted to-day to dispose of several important 
bills that are on the public table, and ought to be 
acted upon. ; » 

After the presentation of some reports and peti- 
tions, which are given before, i 

Mr. HUNTER. lt has been suggested to me 
by various friends that if 1 will not press my ap- 
propriation bills to-day, they will assist me on 
Monday and all next week with them, and will 
aid me every day to get them up. {** Agreed !” 
“ Agreed !??} With that understanding, I will 
not press my motion to-day, but allow the Senate 
to go on with other business. 


PRIORITY OF BUSINESS, 

Mr. STUART. There are two or three meas- 
ures remaining undisposed of, which I am anxious 
to take up, which can be acted on in a few minutes. 
One is the report of the committee of conference 
on the swamp land bill. 

Mr. BADGER, That will not be disposed of 
in the whole day. 

Mr. STUART. It will in fifteen minutes, I 
think. Itis a privileged question, and one I beg 
leave to submit, which we ought not to have post- 
poned at all as a matter of precedent. It never 
should be done, I think, in any case, and especially 
at this stage of thesession. I hope, therefore, the 
Senate will proceed to consider and dispose of that 
bill at this time. 

Mr. DAWSON. I wish to state to the Senate 
that I have been obliged to ask them once or twice | 
to take up the business of the District of Colum- 
bia, and assign special days for its consideration; 
but in every instance this District has been super- 
seded, and not a measure for its benefit has been 
taken up. I ask the Senate, now, to take up the 
District bills, and it is the last time, as chairman 
of that committee, that I shall make the request, 
unless I change my mind. His due to the citizéns 
of the District, that we should pass some of the 
| measures which I desire to have taken up. There 
are several bills which have been reported by the 
committee, of great importance, and one of them 
will be entirely useless, if. two days longer shall 
elapse before it be passed. it isa bill from the | 
! House of Representatives, intended to have effect 
| upon the city of Georgetown, where the elections 
| take place on Monday. There are other propo- 
| sitions which have been lying over from the begin- 
ning of the session, that should be disposed of. 1 


undoubtedly. But we have, also, had some very 
able men; and some of those very able men, Ido} 


Í to the country. Take, as an instance, our Minis- 
|; ter to London. 


il able to do it. The rent of his house, alone, was 
$10,000, exceeding the whole amount of his eal- 
ary. However, it is not necessary to protract this 
| debate. I think the Senate is convinced that the 
| salaries ought to be raised. 

Mr. BADGER. 
| is not in favor of rotation in ofice? (Laughter.} 
Mr. CLAYTON. I beg pardon—no, sir. 


1 
i 


ter. . 
| ihr. CLAYTON. | would have a minister 


| verily believe, from the small amount of their pri- | 
vate fortunes, and the incompetency of their sal- | 
ary, have been compelled to return home just at | 
| the very period when they were becoming useful i 
i 
I believe the first American min- | 
i| ister who ever gave a cabinet dinner was Abbot | 


Lawrence, a gentleman of large fortune, who was i 


l want to ask my friend if he || 


Mr. BADGER. Does he not think.that every- | 
| body ought to have a chance? [Renewed laugh- | 


only ask for a few hours. If gentlemen will take 
my word for them, there need be no discussion of 
the measures presented by the Committee on the 
District of Columbia. 1 shall not discuss them 
unless somebody attacks them. Tassure the Sen- 

i ate, moreover, that they have been well considered 
| by the committee, and that they are ready for 
their passage. 
| The PRESIDING OFFICER, (Mr. WELLER 
| in the chair), The first question is on the motion 
of the Senator from Michigan, À 

Mr. STUART. I submit to the Senator from 
Georgia, that if we shall all of us agree to-day 
| not to discuss the priority of business, we shall 
dispose of a great many bills, and his among the 
rest, The measure which I have brought forward 
| is one which ought to have precedence over every 
other. 

Mr. BELL. [desire to ask if the internal im- 
| provement bills were not made the special order 
for one o’clock this day? 


Mr. DAWSON. My bills were made the 
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special order for one o’clock last Saturday, and 
those bills have been for a long time reported. 

The PRESIDING OFFICER. The motion 
of the Senator from Michigan.is to proceed to the 
consideration of the report of the committee of 
conference on Houge bill for the relief of pur- 

: chardis and locators of swamp and overflowed 
lands. 

Mr. BADGER. Upon that question I wish to 
submit. a remark or two to the Chair and to the 
Senate. The Senator from Michigan is under a 
mistake in supposing that that is a privileged 
question in the Senate. The honorable Senator 
brings his notions from the other House. We 
haye privileged motions in the Senate, such as to 
He on the table, to adjourn, &e.; and a question 
of privilege may arise when there is a disorder in 
the-House, or upon the swearing in of a new 
member; but we have no other privileged ques- 
tions. This application ‘stands precisely like an 
application to take up anything else whichis on 
the table of the Senate. © 

“Now, sir, T differ entirely from the Senator 
from Michigan as to the necessity or propriety of 
selecting tht in preference to other measures. It |! 
is a quéstion upon concurring with a committee 
of conference. When that is done the whole 
business is ended; it has not to go any further to | 
the other House, but the law will stand as passed. 
The two other classes of bills, however—the classes | 
referred to by the Senator from Georgia and by 
the Senator from Tennessee—stand in different || 
situations. First, as to the bills referred to by my | 
friend from Georgia: they have to pass this House 
and go to the other. They are bills that neces- 
sarily require a concurrent action of both Houses 
in order to become laws. We ought, therefore, 
to speed them, to put them forward, to give them ! 
a reasonable opportunity of passing through their | 
various stages, 

So, Mr. President, in regard to the internal im- 
provement bills, if we can take them up and pass 
them, they will go to the Elouse and be acted 
upon, otherwise they will fail; whereas the propo- 
sition which the Senator from Michigan desires 
now to consider, is a matter that will be ended by 
one vote of the Senate. And let me say to the 
honorable Senator, it is not going to be disposed 
of in the brief space he imagines. That report 
will be discussed, and if it is taken up, I simply 
wish to advise gentlemen here who feel an interest 
in the internal Famprovement bills, and in the bills 
referred to by my friend from Georgia, that the 
probability is, that they will not be disposed of 
to-day. 

Mr. BRIGHT. Although the report referred 
to by the honorable Senator from North Carolina 
is not properly a privileged question, there is 
great propriety in taking it up, and disposing of 
it. If, however, it is to lead toa Jong discussion, 
I shall not insist upon its being taken up. I must | 
aid the Senator from Georgia in urging that some 
consideration be given to the bills reported by the 
Committee on the District of Columbia; for, thus 
far in the session, really less attention has been 
given to the reports of that committee than of any 
other committee in the body. There is, to my | 
mind, great propriety in taking up some of the | 
bills reported from that.committee, involving im- 
portant interests in the District. Congress is the | 
only body to which the citizens of the District can 
appeal for something like justice. There is great 
propriety in the motion made by the Senator from || 
Georgia, and I hope the Senate will sustain it. 

The PRESIDING OFFICER. The question |! 
is on the motion of the Senator from Michigan to 
proceed to the consideration of the report of the i| 
committee of conference, on the bill which has 
been mentioned, ` 

The motion was not agreed to, there being, ona 
division—ayes 16, noes 18. 


WASHINGTON AND GEORGETOWN COR?O- 
RATE POWERS, 


Mr. DAWSON. I now move to take up the 
bills appertaining to the business of the District fi 
of Columbia. 

The motion was agreed to. 

The PRESIDING OFFICER. Will the Sen- 
ator indicate the first bill which he proposes to 
take up. j 

Mr. DAWSON. 
tain additional 
Washington, 


It is House bill granting cer- | 
powers to the Corporation of} 


| Columbia, and as to the construction of drains and SCWCTS, 


į reservations in said cily, 


The PRESIDING OFFICER. That bill- is 
before the Senste as in Committee of the Whole, 
and the question is on agreeing to the amendments 
reported to it by the Committee on the District of 
Columbia. 

Mr. DAWSON. Irise to ask the Senate to 
disagree.to the amendments proposed by the com- 
mittee to the House bill; and I trust my colleagues 
on the committee will consent to this course. I 
am permitted to withdraw the amendments by the 
committee, so that the bill may be passed ag it 
came from the House. The amendments were 
reported by the committee at the suggestion of the 
Senator from Mississippi, [Mr. Brown,] but an 
election comes on in Georgetown, on Monday, 
and if the provision reported by the committee be 
added to the bill it will postponeany arrangements 
until twelve months from next Monday. 

Mr. BROWN. The amendments proposed by 
the committee, I understand, have nothing to do | 
with the election coming on next Monday. : 

The PRESIDING OFFICER. The question 
will be taken on the amendments of the committee. 

Mr. BROWN. I do not wish to have them 
smothered. Let them be read. 

The amendments were read. 

The first was to strike out the word ‘ such” 
and insert “ all,” in the first section, in the power 
to be granted to the Corporation of Washington 
to prescribe the time, place, and manner of holding 
elections for officers. The object of the amend- 
ment is to apply the provision to all elections. 

Mr. BROWN. That amendment was asked 
for by the Corporation of Washington itself. 

The amendment was rejected. 

The second amendment of the committee was to 
insert in the second section, which proposes to 
confer certain powers on the Corporation of 
Washington, the following: 


& And the same authority and power as to the grading, 
paving, or otherwise improving the streets, alleys, or the 
carriage-ways or foot-ways of Georgetown, in the District of 


and lighting the streets of said town with gas, as well as the 
sume autnority and power to provide for the expense of any | 
such works or improvemenis by a special tax or out of its 

corporate funds generally, or both, at its discretion, are j 
hereby conferred upon the Corporation of Georgetown,” 


Mr. BROWN. I care nothing about that 
amendment, but it was incorporated into the bill 


at the solicitation of the corporation itself. I do 
not understand this thing of the Corporations of 


Georgetown and Washington coming to the com- 
mittee and annoying them as they have done from 
day to day and week to week, with their business, 
and then, when we have prepared it, getting the 
chairman of the committee to came in here and 
ask for the rejection of amendments to which the 
committee have agreed. If this is the way in 
which we are to be treated, I wash my hands of 
ail connection with their business. The first 
amendment which was read was asked for by the 
Mayor of this city, and put in at his solicitation. 


; This amendment has been proposed at the solicita- | 


tion of Georgetown. You may vote it down if 
you please, but if weare to be treated in this way, 
if, after being annoyed as we have been on the 
committee every morning, when the bills are pre- 
pared and about to be passed, they come and ask | 
to have them knocked all to pieces, { will not 
submit to the corporations beating the commit- 
tees, who have charge of their business, in this | 


way. I care nothing about the amendment, but | 


I protest against this mode of proceeding. 
The amendment was rejected. 


The PRESIDING OFFICER. The next 
amendment is to insert at the end of the third | 
section: 

Provided, That nothing in this act shall be so construed 
as to authorize the Corporation of Washington to open 
alleys into, or otherwise exercise control over, the public | 
without the special permission of 
Congress. 

Mr. BROWN. That is an amendment which 
I think the Senate ought to adopt, notwithstand- 
ing the remonstrances of the Senator from Geor- 
gia. You are giving the Corporation of Washing- 
ton, under this bill, authority to open aileys and | 
close up alleys in the city; and if, simply because 
there may be some danger that this bill is to be | 
lost, you are going to allow this corporation to 


| run its lanes, alleys, and streets through the public 


reservations without limit, goon and doit. That 


is what you are about to do under the provisions 


of this bill unless this. amendment be adopted. | 


For one I protest against it... I protested against 
it in the committee. and I had this amendment: 
inserted to prevent any such thing being done. . I 
trust the Senate will not vote.it down simply 
because the Corporation of Washington may, by 
possibility, lose a bill, Ihave no idea of allowing 
this corporation to. run its. streets through the 
reservations and open alleys wherever it may 
deem it.proper to open them. 

The amendment was agreed to. 

Mr. DAWSON, The other amendments de- 

ended entirely upon the adoption of this, which 
p think myself is correct in principle, and the 
others ought to follow as a matter of course. I 
therefore move to reconsider the vote by which the. 
other two amendments were rejected, so that we 
may agree to them, and then the bill will be cor- 
rect. 

The PRESIDING OFFICER. The Chair will 
suggest that there is only one other amendment of 
the committee, and when that is disposed of the 
motion to reconsider may more properly be 
made. f 5 

Mr. DAWSON. Very well, sir. 

The last amendment of the committee was to 
add the following additional section: 

Sec. 8. And be it further enacted, That Congress may 


at any time, in its discretion, alter, amend, or repeal this 
act. 


The amendment was agreed to. 


Mr. DAWSON. I now move to reconsider 
the vote by which the two former amendments 
were rejected. 

The motion was agreed to. 

The PRESIDING OFFICER. The question 
recurs on the adoption of those amendments. 

Mr. DAWSON. I hope now they will be 
agreed to. 

The amendments were adopted; and the bill was 
reported to the Senate, asamended, and the amend- 
ments made as in Committee of the Whole were 
concurred in. 

The bill, as thus amended, authorizes the Mayor, 
Board of Aldermen, and Board of Common Coun- 
cil of Washington, to provide for the election, by 
the inhabitants, at stated periods, of officers of the 
corporation not now elective under the existing 
charter; and to prescribe the.time, place, and man- 
ner of holding all electiang, and the duties, terms, 
and tenure of those officers, ag well of the register, 
collector, and surveyor of the corporation. At all 
such elections the voters must be such persons, 
and no others, as may be competent to vote at 
elections holden under the charter of the city for 
the time being; and no person can vote who shall 
not be returned on the books of the corporation, 
as provided by the fifth section. of the act entitled 
“ An act to continue, alter, and amend the charter 
of the city of Washington,” approved May 17, 
1848, and who shall not have the other qualifica- 
tions required by that act. Any person who shall 
vote or offer to vote contrary to these requirements, 
is, upon conviction, to be sentenced to pay a fine 
of not less than ten nor more than fifty dollars, 
and to imprisonment not less than one nor more 
than four months for cach offense, The corpora- 
tion is to have full power and authority to provide 
for the proper conducting of all elections in the 
city, and for the punishment of any person who. 
may wilfully disturb, or interfere with the com- 
missioners or other persons who may be appointed 
to superintend elections, from time to time, while 
in the discharge of their duty, or who may wilfully 
disturb, or interfere with any voter while at, or 
going to, or returning from the polls, to vote, as 
well as for the punishment of any commissioner 
or other person appointed to superintend an elec- 
tion, who may wilfully and knowingly receive, or 
permit to be received, the vote of any person not 
legally authorized to vote. Atall elections, either 
of the commissioners or judges of election at the 
polls where any vote shall be offered, and which 
vote shall be challenged or suspected to be illegal, 
may administer an oath or affirmation to the per- 
son offering to vote, and to any witness whom it 
may be material to examine. Any assessor, in 
the discharge of his duty, under existing or future 
laws, may administer oaths or affirmations to any 
person whose taxable property may be the subject 
of inquiry, and to any other person whom he may. 
deem it expedient to examine touching the same, 
and to interrogate ail such persons on. such oath 
or affirmation. The Corporation of Washington. 
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is to have power to pass all ordinances which may 
be necessary to enforce, by fines, penalties, and 
imprisonment, the appearance of all persons who 
may be required to testify, under oath or afirma- 
tion, before an assessor, or commissioner, or judge 
of election, and to compel them to answer all in- 
terrogatories as may be necessary and proper in 
the premises. . 

Washington and Georgetown Corporations are 
to have power to cause any streets, or thecarriage- 
ways or foot-ways thereof, or of any portions of 
them, to be paved, graded, or otherwise improved, 
whenever, in their discretion, it may be necessary; 
to cause to be constructed drains and sewers for 
the proper drainage, health, or convenience of the 
cities, and upon such plan of surface or under- 
ground drainage, or by taking advantage of the 
natural drainage, or changing the course thereof, 
as may be deemed most eligible; and to cause the 
streets, or any of them, to be lighted by gas or 
otherwise, and to provide for the expense of such 
improvements, either by a special tax or out of 
their corporate funds generally, or both. The 
jurisdiction of Washington is to be extended over 
the whole extent of the bridges and abutments 
which are, or may be, constructed, from the city 
across the Eastern Branch or the Potomac river. 
ft may cause new alleys to be opened into the 
squares, and to open, extend, change, or close 
those already laid out; subject always to the pro- 

. viso, concerning damages to individuals, contained 
in the eighth section of the act of May 15,1820, 
incorporating the city of Washington; to dispase 
of theground occupied by any such alley or alleys 
as have been, or hereafter may be, closed by its 
authority. It is not, however, to open alleys into 
or interfere with public reservations without con- 
gressional permission. It may create and estab- 
Tish police and municipal courts, houses of refuge 

. or correction for juvenile or other offenders, and 
may provide for their support and government by 
special tax, or out of its corporate funds, or other- 
wise; may-pass any laws, not inconsistent with 
the Constitution and laws of the United States, 
for the establishment of an efficient police, for the 
maintenance of order, the protection of persons 
and property, and for the punishment of offenses 
against the ordinances and police regulations of 
the corporation. 

The Corporation of Washingten is to have 
ower to provide by law for the levying and col- 
ection of all taxes which it is, or may be, author- 

ized to impose, or which may have been heretofore 

lawfully imposed, but are remaining unsatisfied, 


in such manner as may be deemed most efficient | 


and conducive to the interests of the city, any 
existing provisions in its present charter, in that 
respect, to the contrary notwithstanding. All 
sales and conveyances of real estate charged with 
taxes, which shail be madein conformity with the 
rules, directions, and provisions, prescribed by the 
corperation, are to be valid and effectual, at law 
and in equity, to pass to and vestin the purchaser 
or purchasers, his, her, or their heirs or assigns, 
a title in fee-simple, or such lesser estate as may 
be sold and conveyed in the land and appurte- 
nances so sold, and an absolute title to all chattels 
which may be so sold and conveyed, subject, how- 
ever, to such right of redemption of the real estate 
asis provided by existinglaws. In all cases of re- 
demption hereafter, the person so redeeming is, in 
addition to the requirements of existing laws, to 
repay to the purchaser all taxes paid by him to 
the corporation upon the preperty between the 
time of purchase and redemption, together with 
interest, at the rate of ten per centum per annum. 


All taxation, except of special taxes, shall be | 


within ihe limit prescribed by the charter of the 
corporation, and nothing contained in the bill is to 
authorize the imposition of any tax upon any of 
the preperty of the United States. 


Authority is also given to organize a fire depart- | 


ment; and power is reserved to amend, alter, or 
repeal the act. i 

The amendments were ordered to be engrossed, 
and the bill to be read the third time. It was read 
the third time, and passed; and the title was 
amended so as to read, “ An act granting certain 
additional powers to the Corporations of Wash- 
ington and Georgetown.” 


TAXES FOR THE METROPOLITAN RAILROAD. 


Mr. DAWSON. The next bill which I pro- 
pose to take up is House bill authorizing the 


|; Oppressively, to subscribe largely to a private 


; and now they ask permission levy atax to pay for ! 


corporate authorities of Georgetown to impose 
additional taxes, and for other purposes. : 

Mr. TOUCEY. Before that is donel wish to 
suggest to the chairman of the Committee on the 
Judiciary the propriety. of now taking up the 
bill which I reported by direction of that com- 
mittee, for reorganizing the courts in the District 
of Columbia. 

Mr. BADGER... I hope the bill referred to by 
the Senator. from Connecticut will not. be taken 
up, atleast to-day. It must necessarily lead to 
considerable debate, ; 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Georgia, to 
take up the bill which he has named. 

Mr. RUSK. I desire to ask the Senator from 
Georgia if the additional tax authorized to be laid |; 
by that bill, is not for the purpose of subscribing 
to stock in a railroad company. 

Mr. SEWARD. Letthe bill be read. 

Mr. DAWSON. The reading of the bill will 
show what it is for. 

Mr. RUSK. itis not necessary for my pur- f 
poses to consume time by reading the bill; 1 wish 
to know whether it does that? 

Mr. DAWSON. Yes, sir; it does. 

Mr. RUSK. Then itis a bill to authorize the | 
Corporation of Geargetown to tax their citizens 


work, and the result will be, as it has been here- 
tofore, that Congress will have to pay the sub- 
scription. Asa test question, 1 move that the bill 
lie upon the table. 

The PRESIDING OFFICER. The billis not 
yet before the Senate; the question is on taking 
it up. 

Mr. RUSK. 1 was under the impression. that 
that had been decided. 

The PRESIDING OFFICER. No, sir. The 
question is on the motion to take up the bill. 

The motion was agreed to; and the Senate, as 
in ne of the Whole, proceeded to consider 
the bill. 

Mr. DAWSON. Letit be read. 

Mr. BROWN. Before the bill is read I desire 
to appeal to my friend from Georgia and colleague | 
on ae Committee on the District of Columbia, to 
allow this bill to be passed over, and to take up 
others which we can dispose of to-day. Beyond 
all question, this will give rise to debate. I can- 
not allow it to pass without expressing my views | 
upon it. As we have but a little time for the busi- 
ness of the District of Columbia, would it not be 
better to take up bills about which there is no 
controversy? J think it will be better to lay this 
bill aside. 

Mr. DAWSON. The only principle involved 
in the bill is this: An overwhelming majority of 
the citizens of Georgetown petitioned the corpora- 
tion to take stock in a certain railroad company, 


the stock as the installments may be required. As | 
itis the wish of the citizens of Georgetown thus | 
to tax themselves, what opposition cau we make 
to it? [havea petition from a large majority of 
the people of the city showing their anxiety for 
this measure. i 

Mr. SEWARD. f wish to ask the Senator 
whether the bill provides for submitting the ques- 
tion to the people of Georgetown? 

Mr. DAWSON. The committee reported an 
amendment to the bill to provide that the subscrip- 
tion should not take place until after the next elec- || 
tion, but the annual election of the city will be || 
held on Monday next; and, if the amendment be f 
agreed to, it will postpone the operation of the bill | 
for twelve months longer, and will prevent the | 
payment of the subscription to the road for that!) 
length of time. The citizens of Georgetown de- 
sire that the bill should be passed without amend- 
ment. 

Mr. SEWARD. Iam notvery much in favor | 
of the proposition, but, if the citizens desire it, I 
shall not object to giving it to them. 

Mr. DAWSON. ‘That is my position about it. 

Mr. BRIGHT. Let the bill be read. 

The bill, as passed by the House, proposed to 
empower the Mayer, Recorder, Aldermen, and 
Common Council of Georgetown to collect a special |! 
annual tax of seventy-five cents, or so much thereof | 
as may be necessary, upon every hundred dollars 
of property by law taxable within the corporate 
limits of the town, in order to meet the engagements | 
recently assumed in subscribing to the stock of the 


Metropolitan Railroad Company; and to. pledge. 
it to secure the engagements in such a manner that 
no part shall in any event beapplied to any: other 
object; the like remedy to ‘be used for the recovery. 
thereof as is now used for the recovery.of other 
public taxes in the town. oS : : : 

It would also give the. corporation full power 
and authority to introduce a supply of water for the. 
use of the inhabitants, and to cause. the streets, 
lanes, and alleys, to be lighted by gas or other- 
wise, and to provide fer the expense of any such 
works or improvements either by a special tax or 
out of its corporate funds generally, or both, atits 
discretion. 

The PRESIDING OFFICER. The bill has. 
been reported with amendments. ; 

Mr. DAWSON. I wish to makea single ob-. 
servation to my friend and colleague on the com- 
mittee, [Mr. Brown,] whose amendment is now 
the subject-matter of discussion. That amend-. 
ment provides that this act shall not be carried 
into effect until after the next election. The cor- 
poration election in Georgetown takes place on 
Monday. The delay which has occurred since 


| the bill was reported supersedes, in some degree, 


the necessity for the incorporation of that amend- 
ment into the bill.. If it be agreed to, the act can- 
not be carried into execution until twelve monthg. 
from next Monday, because the elections are an- 
nual. I trust that the Senate will disagree to the 


| amendment, as it is the request of a majority of 


the people of Georgetown that it should be done. 
Mr. BROWN. Ihave no particular objection 
to voting down the amendment, for I am opposed 


| to this bill with the amendment or without it. The 


Corporation of Georgetown, without authority of 
law, made a large subscription for the stock of 
this railroad company, and now they come and 
ask Congress, after they have contracted the 
debt without authority of law, to authorize them 
to levy a tax of seventy-five cents per annum on 
each one hundred dollars worth of property to pay 
their subscription to that stock. I (oie sir, 
that minorities have rights as well as majorities; 
and that, when contracts are entered into by cor- 
porations which bind the property of all the peo- 
ple alike, there ought to be a law authorizing the 


| making of the contract before it.is entered into.. 


The proper way for this corporation to proceed 
would have been first to get authority from Con- 
gress to authorize them to make the subscription, 
and not go on first and make the subscription, and 
then come here and ask, against the protest of a 
minority, though it may be a small minority, for 
authority to tax them to pay the debt contracted 
without law. I was willing before, I am willing 
now, to pass a law authorizing the Corporation of 
Georgetown to subscribe for this stock, and to 
Jevy taxes to pay for the stock, and then submit 
that law to the people, and see if they are willing 
to approve it; but I cannot consent to allow acor- 
poration to go on and contract debts, and then 
come here and ask Congress to legalize them, for 
that is what this proceeding is seeking. Sir, I 
have seen such proceedings in my own State; and 
the result has been to bring reproach, not only on 
the corporations concerned, but upon the State 
itself. I have known corporations there, with the 


| consent of a majority of the people, subscribe 


large sums of money in the way of stocks; [have 
seen pay-day come, and I have seen the bonda 
repudiated. I want corporations to enter into this 
species of contracts only when they have a law 
authorizing them to do so. But when it is done 
without law, and they come here and ask Congress 
to legalize their acts, and authorize them to levy 
taxes on the people to pay for a debtiliegally con- 
tracted, I cannot consent to it. This is my ob- 
jection, briefly stated, to the whole bill. 

Mr. DAWSON. As is known to the members 
of the Committee on the District of Columbia, 
this bill is founded on a petition from citizens of 
Georgetown, They understood their action, and 
also the legal responsibility which would accrue 
from the course they were pursuing. I held in 
my hand their petition to their corporation, which 
occupies but a few lines: 

t We the subscribers, tax-paying citizens of Georgetown, 
recommend to the corporate authorities thereof a subscrip- 
tion, in the name and on behalf of the town, of five thou- 
sand shares of stock in the Metropolitan Railroad Com- 
pany, if such an amount should be necessary to secure the 


early organization of the company and the commencement 
ofa work calculatéd to secure us such great benefits.?? 


It issigned by more than two thirds-—-some say 
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more than three fourths—of the citizens of that | 


town. As the certificate of the collector of taxes 
of that corporation will show, it-is signed by an 
overwhelming majority of the people, and by nine 
tenths of the property holders of the city, asking 
the passage of this act for their benefit. lt is 


founded upon the principle that every people in | 


every Territory have a right to tax themselves to 
the extent they desire. We only propose to give 
them authority to carry out what they have them- 
selves determined to do. I concurred with my 
friends on the committee that it was better to have 
a proviso put in providing that an election should 
ensue at which there could be an approval of the 
act; but we are in such a condition now as to dis- 
pense with the necessity of an election. retain 
the proviso will postpone the carrying into effect 
of the railroad subscription for twelve months. 

Mr. SHIELDS. My honorable friend from 
Georgia is right in the enunciation of his principle 
that every man ought to be permitted to tax him- 
self, but that is not the principle here. The prin- 
ciple of this bill is that of a majority taxing a mi- 
nority ad libitum. 

Mr. DAWSON. Not ad libitum, because we 
restrict it. Onlya tax of seventy-five cents on the 
one hundred dollars can be imposed; and that is 
not to be collected annually, but five, or six, or 
eight per cent. a year, according to the amount 
that may be necessary. They are authorized, 
however, to raise the full sum if that should be 
required, The Senator talks about the majority 
taxing the minority. Now, I should like to know 
what man is willing to be taxed if he can prevent 
it? In this country the majority always tax. 

Mr. SHIELDS. I think the honorable Senator 
from Mississippi [Mr. Brown] has stated the 
proposition correctly that this ought to be left to 
the people of Georgetown; let them act upon it, 
and we ought not to give this power without first 
consuiting the people. The honorable Senator 
from Georgia brings forward a petition which he 
says is signed by a majority of the citizens of 
that corporation. It seems to me from the size of 
the paper, that it cannot possibly be signed by a 
majority of the citizens, 

Mr. DAWSON. I will only read a certificate 
of the officers. “Among the above names are those 
composing a very large majority of the holders of 
real estate in Georgetown, | should say to the 
amount of three fourthsthereof.’? That certificate 
is signed by the collector of taxes. Then the 
following are the names of the gentlemen who 
compose the board of aldermen and common 
council, all of whom voted in favor of the bill to 
subscribe five thousand shares of stock in the 
Metrépolitan Railroad Company. - 

Mr. SHIELDS. How much is it a share? 

Mr. DAWSON. Twenty dollars. 

Mr. SEWARD. What is the whole amount? 

Mr. DAWSON, One hundred thousand dollars. 

Mr. BROWN. I know very well, sir, thata 
large number of the citizens of Georgetown have 


petitioned for this tax, but that is not the question | 


which operates upon my mind. 
a majority have asked for it. Minorities have 
rights as well as majorities. The minority protest 
against it, and say the debt was contracted origi- 
nally without authority, and now the majority 
come forward and ask that all shall be taxed to 
redeem that subscription, What I proposed in 
the beginning was, that Georgetown should have 
lawful authority conferred on her corporation to 
subscribe for this stock if she chose, and coupled 
with that should be authority to tax her people to 
redeem it; and then, at an election for that pur- 
pose, the whole question should be submitted to 
the people of Georgetown for their raufication, 
and if they chose thus to bind themselves, let it be 
so. What I protest against is, that a corporation 
subscribes for stock in a railroad company, with- 
out lawful authority to do so, and then comes here 
and asks Congress to ratify it, and make it bind- 
ing on the minority, who protest against it. That 
is the provision. I think before the Senate pass 
this bill, they eught at least to give some consid- 
eration to it, 

Mr. SHIELDS. The honorable Senator from 
Georgia has said that majorities tax minorities, 
That is very true, where the tax is necessary for 
the sapport of the corporation, the Government, 
the community; but in a mere scheme of specula- 
tion like this, I think it would be a very bad prin- 
ciple to permita majority to tax the minority. 


“ 


I do not care if | 


"of their public works. 


a municipal corporation ought to have the power 


Mr. BRIGHT. ' Mr. President, I regard this 
bill as merely a proposition to permit the capital 
of Georgetown to tax itself for the purpose of 
making a public work. - The Senator from Mis- 
sissippt has spoken about a minority protesting. 
Of whom does that minority consist? If the Sen- 
ator from Georgia will read the paper before him, 
it will disclose the fact that nine tenths of the prop- 
erty holders of Georgetown have signed it; and 
those who protest against it, are generally the 
employees-of the Government, who work in this 
city and live temporarily in Georgetown. The 
question submitted here, is simply whether or not 
actual residents in Georgeto wn—the property hold- 
ers of that city—those who own the property and 
represent it, shall have the sanction of Congress to 
tax themselves as they see proper. I think there 
is eminent propriety in giving them this authority. 
We have refused to grant them land for the pur- 
pose of making a railroad, on the ground that we | 
had no such power under the Constitution; we 
have refused to appropriate them money for any 
Now, when they ask us 
to give them the simple privilege of applying their | 
own money for the purpose of making a public | 
work, the Senator from Mississippi says a minor- | 
ity protests against it. I say it isa non-resident 
minority; and I think there is a great deai of jus- 
tice in the application which the people make to 
us. ‘ 

Mr. BROWN. The Senator from Indiana 
says that nine tenths have petitioned for it. ldo} 
not think the proportion is anything like that. 

Mr. BRIGHT. I said nine tenths of those who 
Own property upon which taxes are paid. 

Mr. BROWN. F go not know that the Senator 
is precisely accurate in that statement; but sup- 
pose he is, have the other one tenth of the people no 
rights? May nine tenths tax the property of the 
remaining one tenth without their consent, to pay 
a debt which, I repeat again, was contracted with- 
out law, and to which you are asked’now to give 
your sanction? The Senator says the property- 
holders wish this, Then why do notthe property- 
holders put their individual money into the enter- 
prise? If it is going to be a speculation to the 
one tenth who protest against it, why do not the 
nine tenths put in their own money? “They seem 
careful to avoid that, unless they can drag in the 
other one tenth, and force them, against their will, 
to contribute to an enterprise which, they say, is 
going to be a failure, with which they desire to 
have nothing to do. 

There are a great many representations in re- 
gard to the petition which has been alluded to, 
which Tneed not repeat here; but since it has been 
said that the minority amount to nothing, I may 
mention that the minority charge that this petition 
was gotten up unfairly. 1 know not whether it 
be so or not, but I know this, that when you are | 
going to contract debts on the public faith, you 
ought to proceed properly, regularly, and in order; 
and if there is to be a corporation subscription to 
this railroad, it ought to be authorized before it is | 
made, and it ought to have the popular sanction 
before you undertake to tax the people to redeem | 
it. 

Mr. DAWSON. The Senator is right,as to | 


the authority of the citizens to levy the tax; but ii 


for the purpose of inducing the corporation to | 
make the subscription, the ciuzens of Georgetown 
sent them a petition, which I hold in my hand, 
asking the corporation to take this stock; and, as 
the Senator from Indiana has said, nearly nine 
tenths of, the land-holders in the city, and three 
fourths of all the residents, signed the petition. 
They held a meeting, and passed a resolution 
instructing the Board of Aldermen and Common 
Council to appoint a committee to make this 
application, in conformity with the wishes of the 
people of Georgetown, thereby pledging them- 
selves to be responsible for the payment of the 
stock. In order to have it done by law, they filed 
their petition for an act of incorporation for the 
company, in accordance with their wishes and the 


wishes of the people of Maryland, and we granted | 


the charter. Now, the subscription has been i 
made by nine tenths of the property holders of ! 
the town, and they ask us to allow them to make | 
it. Why should we object? 

Mr, SEWARD. There seem to be two ques- | 
tions involved in this bill. The first is, whether ! 


given to them to levy taxes upon their constit- 


uents for a public enterprise in the nature of a 
railroad. It is supposed by the honorable Sena+ 
tor from Mississippi, and by the honorable Seri- 
ator from Illinois, that there is a legitimate pre- 
sumption against the safety ofany such enterprise: 
My own experience does not support the position 
which they assume. It is true [ have seen very dis- 
astrous enterprises in the shape of local improve- 
ments undertaken by town corporations; but I 
have also seen very important and great énter- 
prises carried to a” successful conclusion, partly 
by the adoption of a course like this by, corpora- 
tions. "The capital city of my own State has sub- 
scribed liberally, for a period of twenty years, to 


| the great railroad enterprises which center in that 


city; and I think it has never Jost a dollar from so 
doing, but has realized great benefits for itself and 
for the whole State. Í think that the Croton 
Aqueduct enterprise, in the city of New York, falls 
in the same category. So lam not at liberty to 
presume that all enterprises of this kind are bad 
speculations; but I must assume that the enter- 
prise which-is in question here may be a good one 
or a bad one. Somebody is to decide that ques- 
tion, and I think the decision belongs to the 
people of the town. 

lt is a safe principle to require the consent of the 
people to an enterprise of this kind; and when I 
speak of the consent of the people, I mean that 
portion of the people who are to bear the taxes 
which are to be imposed, and whose prosperity 
will be benefited by the improvement. Others, 
who are transient persons, and are not taxable, 
have little interest in the question, and though 
they may be there, the law properly holds a per- 
son, on such a question, to the place of his domi- 
cile. We would agree, | think, that the citi- 
zens might be trusted in deciding this question 
for themselves, but the honorable Senator from 
Mississippi insists upon the form of an’ election. 
I agree with him that the form of an election is a 
very proper one, and I should insist upon it, if it 
were not superseded by an equivalent expression 
—equivalent in numbers, equivalent in solemnity. 
That seems to be what is presented here by the 
petition which has been read, and the proceedings 
of the meeting of the people to which allusion has 
been made. I can, therefore, see no objection to 
the passage of the bill. l 

Mr. BADGER. I-agree entirely with what 
was said on this subject by my friend from Mis- 
sissippi. This is an attempt which I think ought 
to receive no aid or countenance at the hands of 
Congress. The Corporation of Georgetown un- 
dertakes to make a. subscription to some scheme 
of internal improvement, without any authority 
oflaw whatever. The Corporation of Georgetown 
has no funds, created and under the control and 
direction of the corporation, for that purpose, but 
the subscription has to be made good by a levy 
of taxes upon the people of Georgetown. Then 
how stands the case? A subscription was made 
by persons who were absolutely without any 
authority to pledge the corporation, or to pledge 
the people or the property of Georgetown. It 
was an absolute nullity. It had no more force, 
effect, or legal character, than if it had been done 
by any other number of citizens than those who 
compose the corporate body of Georgetown. Now, 
when this ilfegal act is done, Congress is applied 
to in order to interpose a law which, by an ex post 
facto operation, shall make that good from the 
beginning which was a nullity from the begin- 
ning. i 

Sir, when I say thisis an act of ex post fucto 
operation, I do not mean in the sense in which the 
Constitution of the United States prohibits such a 
law. I know that expression, technically consid- 
ered, refers only to criminal prosecutions; but E 
| mean to use it as a convenient term to express 
precisely what is to be done here, by an act of 
ex post facto legislation, to make this corporate act 
of the aathorities of Georgetown binding upon 


|| the property of citizens of the town from the time 


when it was adopted, although it was adopted 
without authority of law. 

lam opposed to it. What reason do gentlemen 
assign why such an act as this should not be 
passed? It is admitted that the property holders 
in Georgetown have an interest in this question, 
that their means are to be used to make good the 
subscription, and that it would be wrong to com- 
pel them to make good a subscription made in 
their name without authority, unless they consent 


1865.. 


THE CONGRESSIONAL GLOBE. 


to it. But it is said they have consented. How? 
Why, sir, there are certain petitions brought here, 
and those petitions are supposed to be adequate 
to supply the place of an authentic, legal expres- 
sion of the will of the people of Georgetown. 
Why, Mr. President, who that ever knew, who | 
that ever heard anything about the process by 
which signatures are obtained to petitions and 
other papers, can place any such reliance on those 
papers as is now sought to be attributed to them? 
If the people of Georgetown who are interested in 
‘this question, and who are to bear the expenses 
of this outlay of money, wish that it should be | 
done, why not commit to their corporate author- 
ities hereafter to be elected by them, the power 
hereafter to make a subscription if they think 
roper to do it? I can see no reason why this 
egitimate mode of ascertaining what is the sense 
of the people who are to bear this burden should 
not be resorted to. What stringent necessity is | 
there? Why should we now step in retroactively 
and make that good from the beginning which 
was void in the beginning? What mighty good 
is to be accomplished by it? What fearful evil is | 
to be apprehended from the short delay which is | 
to elapse before allowing new corporate authori- 
ties, elected by the people of Georgetown with an 
express view to this question, having the subject 
brought under their consideration, to pass upon it? 

I think, Mr. President, that while we should be 
willing—as certainly I should be at all times—to 
give every proper legal facility to those improve- 
ments which may advance the interests and pro- 
mote the welfare of the old town of Georgetown, 
we ought to have some respect to the legitimate 
method of accomplishing this purpose; and we 
should ascertain, by the most regular and authentic 
means, that the approbation of the people of that 
town is freely and intelligently given to the pro- 
posal. I know no other legal mode than the one 

have suggested. Let the power be committed to | 
the corporate authorities of Georgetown to be 
hereafter elected by the people of the town with a į 
view to this question, knowing that it is to arise, | 
the people selecting those who will represent and 
truly express their opinions. As to petitions, for 
certain purposes petitions may be useful. For 
this purpose, as a substitute for an authentic ex- 

ression of the will of the people of the town, I 

ook upon them as absolutely worthless, and not 
entitled to the slightest consideration. 

Mr. DAWSON. Ifthe Senator from North 
Carolina would attend to the facts of the case and 
examine his own principles, he would find that | 
we are precisely within them. It is true, that the 
subscription was made before the passage of this 
bill, but who made the subscription? ‘The people 
of Georgetown. [low could they do it? By ap- 
plying to the city councils, who had the authority 
by their voice to do it. Did the people of George- 
town authorize the city councils to make the sub- 
scription? If they did, will not my friend admit 
that they had the right to do so? I hold in my 
hand their petition. Etis in these words: 

«¢ We, the subscribers, the tax-paying people of the city | 
of Georgetown, ask the corporation, and recommend tu 
them, to subscribe jn behalf of the corporation,” &c. 

The corporation did it attheir request. Whose | 
petition, whose recommendation is it? That of | 
the people who ask it. They do not desire you, 
by this bill, to give them authority to make the 
subscription, but they ask you to authorize them 
annually to levy a tax, which tax is to be levied 
upon the same people who requested the subscrip- 
tion to be made to this railroad company. They 
wish to legalize the tax, not to legalize the sub- | 
scription, for that is already made. It is not a 
retroactive bill at all. lt may be said that these 
gentlemen can pay the money themselves, but 
they prefer to have it paid annually under a sys- | 
tem adopted through their own agents—the cor- 
poration. 

The Senator from North Carolina does not say 
that there would be any objection to the bill if alaw 
had been first passed authorizing the corporation | 
to make the subscription, and this authority was | 
afterwards called for. What difference is there | 
in principle, between people anticipating an act and | 
pledging themselves to do it to-day instead of the 
day afterto-merrow? Itis founded on the will of | 
the majority. We have ascertained their will, and | 
we know that it is for this measure. Besides, if | 
the people of Georgetown should be dissatisfied | 
with the payment of this tax, or with the conduct | 


of the corporate body imposing the tax, they have 
annual elections, and can turn out the aldermen 
and councilmen who assessed the tax on them, 
and thereby defeat the object of the entire bill. 
There is no danger of imposing an improper tax 
under this bill; but if there be, there is a correct- 
ing power in the hands of the people of George- 
town, who can turn out all the men in office in 
their corporation who tax them, and put their 
municipal power in the hands of those who will 
not tax them. 

I repeat to my friend from North Carolina, that 
I think the ground on which he bases his opposi- 
tion is superseded by the fact that the subscription 
was made at the request of the people themselves. 
If so, why not let the measure pass? Why post- 
pone it for twelve months, and thereby defeat the 
very object of the subscription at this time, when 
the contracts are being let out by the railroad com- 
pany? I hope the corporation will not be placed 
in so disadvantageous a position. 

Mr. BADGER. My friend from Georgia says 
this act is not required to give validity to the sub- 
scription. Weil, now, sir, where was the authority 
in the Corporation of Georgetown to make the 
subscription ? 

Mr. DAWSON. Nothing but the request of 
the citizens. 

Mr. BADGER. Then my friend considers 
that a corporate obligation has been incurred by a 
petition signed by the citizens of Georgetown! 
Assuredly Í need not say that position will not 
bear the test of legal scrutiny. We confer cor- 
porate authority on the people of Georgetown. 
Georgetown, as a corporate authority, exisis under 
our law. As individuals, if every single man 
among them incurs anything at all, it does not 
speak the voice of Georgetown. 

Mr. DAWSON. There is no difference between 
my friend and myself on this point when we come 
to understand each other. I do not say that the 
act of the people conferred corporate power to 
make the subscription, but I said the people had 
a right to ask the agency of the aldermen and city 
council of Georgetown to make the subscription, 
not in their corporate character, but acting for 
those gentlemen who compose the city, and after- 
wards, for the purpose of giving it the appearance 
of a corporate act, they ask us to pass this law 
and allow them to levy a tax to carry out the 
object. 

Mr. BADGER. Now my friend says they 
asked the corporate authorities to subscribe, not 
as a corporation, but as agents of persons who 
signed that paper. Then the subscription isnota 
corporate subscription, but it is a subscription 
made by the corporate authorities as the agents of 


| the subscribers, and the subscribers own the stock, | 


and the subscribers are bound to pay for it, and 
nobody else. Then, upon this view of the subject, 
additional objections rise mountain high against 
the bill. 

I now understand from my friend the state of 
the case to be that these gentlemen, having made 
individual subscriptions through the agency of 
their appointees, the persons who happened to be 
the mayor and aldermen of Georgetown, now ask 
Congress by a law to shange the character of that 
subscription from an individual one, and to make 
it binding on the city in its corporate character. 
Surely, sir, we ought not to do that. 
pent of their bargain, if they are no longer willing 
to be individual subscribers, if they are not willing 


to charge themselves personally with the sub- | 


scription which they have authorized to be made 
by persons as their agents, then let them get out 
of the difficulty as other men do when they find 
themselves by such an imprudent act placed in a 
similar strait; but certainly it can be no reason 


why we should change the character of the sub- | 
| scription, and make it a charge on the Corporation 


of Georgetown. 

Mr. BROWN. I desire to ask my friend from 
Georgia a question by way of illustration. If the 
Corporation of Georgetown, on a petition of the 
majority of the citizens, could make a subscrip- 
tion which was binding, could not the Corporation 
of Georgetown, upon the same petition, levy taxes 
which should be binding? In other words, if they 
could contract the debt without law, can they not 
pay it without law? If so, why come before 
Congress for this law? 

Mr. DAWSON. 1 will answer the Senator. 
The peopie wished the act to be done. They had 


If they re- | 


not power, under their charter, to subscribe... For 
| fear the railroad would. fail, they rose. en: masses. 
| and said to the Corporation: “ Make the subsccip- 
tion for us in advance, and we piedge ourselves.to ; 
pay the taxes necessary to carry it oat,” That’. 
is what they did. Now, they ask you merely to. 
| give them the power. of carrying out what they 
| desire. You say it is unauthorized. They knew 

i it-was unauthorized, but they thought Congress 
would authorize it, and they knew that if they had.. 
the power to tax themselves, they could carry out 
their subscription. If you deny them thisliberty, ; 
what are you doing? Denying to them the very 
power which you granted to Alexandria. when 
she was in the District, and the very power which 
you have granted to Washington, and which is 
granted by every State Legislature in the Unicn 
to municipal corporations within their limits. 

Mr. BROWN. My friend is altogether mis- 
taken as to my position. I have not opposed 
giving Georgetown authority to make the sabecripe 
tion. What I am opposing now is giving George- 
town authority to levy taxes to pay a debt con- 
tracted without law, and which was, and is, a 
nullity. . 

Mr. DAWSON. On the face of the bill there 
is no such power vested. or asked for; because 
the people voluntarily, prior to the passage of this 
bill, commenced a proceeding which they desire to 
carry out. They do not ask you to make their 
subscription legal. The bill does not purport to 
do that. The only object of the bill is to give 
them the power of taxation for internal improve- 
ment purposes; and, if they think proper, to apply 
the taxes thus received to the subscription already 
made. What objection, on our part, can there be 
toit? None at a!l, on principle. If we refuse it 
to them, we shall be denying a principle which has 
| been in existence in this District since its foun- 
j! dation. We purpose merely to give to the corpo- 
ration the power to levy taxes to pay for stock 
which has been subscribed to a railroad company. 
Suppose I were to say that the object was to allow 
them to subscribe for the same quantity of stock 
after the passage of this bill, would anybody deny 
the right to do so? Surely not; but for the pur- 
pose of acting honestly and fairly, and not de- 
ceiving Congress ag to the power which they 
were about to grant, the petition of the people of 
Georgetown, signed by nearly every man in that 
city, tells you that they have done this thing as 
individuals, and not in corporate capacity, and 
| they ask you now to do for them what we ought 
to have done for them a year ago. Weare giving 
no power which is extraordinary. The bill does 
not propose to confirm an illegal act on the part of 
the corporation, or of any individual. It is merely 
vesting an ordinary power. 

Mr. RUSK. l know very well, sir, at: least I 
believe I know, who will foot this bill eventually. 
It will be the United States. 1 do not know the 
amount of the stock which has been subscribed 
by Georgetown to this railroad company; I do not 
know the propriety of building the road; but I 
i know that it is a rival road to one already in 
existence. If the cilizens of Georgetown need a 
;, railroad and will ask Congress to make an appro- 
| priation to aid them in building it, I will vote it 
directly but not indirectly. That is not the only 
authority conferred by this bill. Italsogives them 
power to engage in a system of obtaining water 
| for Georgetown, More, it gives authority to set 
| up gas-works, and light the city with gas. 

Now, sir, | object to the bill. We shall have 
eventually to pay this subscription. I do not 
-know the amount of it, nor do I know the propri- 
| ety of building the road, or the public convenience 
| which will be subserved by it. 1 object, therefore, 
to giving the Corporation of Georgetown the power 
to oppress their own citizens by taxation, when I 
i have the evidenge before me that they have con- 
tracted a very ee debt by subscribing for stock 
without any sort of authority at all. Į object to 
giving them the power to tax their, own citizens, 
first to enter into a visionary scheme for a railroad, 
next into a visionary scheme for water-works,and 
lastly into a visionary scheme of gas-works. As 
a test question, I move that the bill lie on the 
table; and on that] ask for the yeas and nays. 
| Mr. BRIGHT. I hope the Senator will with- 
i draw the motion for a moment, to enable me to 
say a word. À 

Mr. RUSK. I will withdraw it if the Senator 

i will renew it. 
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Mr. BRIGHT. I shall do so. I say, Mr. 
President, there is no privilege or power contained 
in any provision of this bill, which is not conferred. 
session after session by the Legislatures of the 
different States throughout the Union, on their 
counties and towns. Congress being the only 
legislative tribunal having jurisdiction over the 
people of this District, they necessarily come here 
to ask of Congress that which the citizens of the 
different States obtain for themselves through their 
Legislatures. This, I admit, is not a matter of 
very preat consequence. There are on the Cal- 
endar other very important bills for this District 
which ought to be reached to-day, and which, if 
not reached to-day, will be lost. Jt isa matter of 
more consequence that this bill should be disposed 
of speedily, than how it may be disposed of. 
While 1 think the bill right and proper, there is 
another bill which I am still more anxious to reach 
as connected with the interests of this District. -I 
am glad the Senator from Texas has made his 
motion as a test question. I am willing to vote 
on it a§ such. f hope, however, the Senate will 
not lay the bill on the table, but, will pass it with- 
out further debate. I renew the motion, how- 
ever, in accordance with my promise. 

Mr. RUSK called for the yeas and nays; and | 
they were ordered; and being taken, resulted— | 
yeas 16, nays 17; as follows: i 


YEAS—Messrs. Badger, Brainerd, Brodhead, Brown, 
Chase, Fessenden, Fitzpatrick, Gwin, Hunter, Rusk, ; 
Shicids, Stuart, Sumner, Wade, Wells, ard Wilson—I6. 

NAYS-—-Messrs. Adams, Benjamin, Bright, Cooper, 
Dawson, Geyer, Gillette, Jones of lowa, Mason, Morton, ; 
Petit, Seward, Toombs, Toucey, Walker, Weller, and 
Wright—17, 


So the motion was not agreed to. 


The PRESIDING OFFICER. The bill has 
been reported from the Committee on the District | 
of Columbia with amendments, the first of which 
is to insert the word ‘now ” between the words 
“Jaw” and “ taxable,” in the clause allowing the 
additional tax to be levied upon any property by 
law taxable. 

The amendment was agreed to. 


The next amendment was to insert among the 
property taxable, the words: 


and all money vested or held in any banking, insurance, 
brokerage, or exchange company, or institmtion, upon all 
State or Corporation stocks, and money loaned at interest 
on bond, morigage, or other evidence of indebtedness. 


The amendment was agreed to. 


The next amendment was to add at the end of 
the first section : 

Provided, That said tax or assessment of seventy-five | 
cents upon every hundred dollars of property shall not be 
made wlil after the next general election of Mayor, Alder- 
men, and Cormon Council of Georgetown. 


Mr. DAWSON. For reasons which I have 
already stated, L hope the amendment will not be | 
agreed to. 

The amendment was rejected. 


The bill was reported to the Senateas amended, | 
and the amendments made as in Committee of the: 
Whole were concurred in and ordered to be en- | 
grossed, and the bill to be read a third time. The 
bill was read the.third time,and the question was 
stated to be: ‘Shall the bill pass? ”’ i 

Mr. BROWN. I regard this bill as being so 
pernicious in its provisions, that I cannot allow it 
to pass without asking the Senate to take the | 
vote by yeas and nays on its passage. It is not | 
only authorizing the Corporation of Georgetown 
to levy a tax to pay an illegal debt for one pur- | 
pose, but it is to authorize that corporation to tax | 
without limit, for two other purposes, gas and ; 
water. : 

The yeasand nays were ordered, 

Mr. BRIGHT. If the Senator’s statement be 
correct, I cannot vote for the bill, but I under- 
stand it differently. $ 

Mr. BROWN. Thelast section,in my judg- 
ment, gives the power which I have stated. | 

Mr. WELLS. Mr. President, I wish to cor- | 
rect an error into which the Senator from Georgia, 
in my judgment, has fallen, in stating that the 
practice is universal in the country, of allowing | 
majorities to bind minorities in subscriptions of 
corporation stock. Thatis not correct, as I know. | 

Congress have power, as I suppose, to create 
within this District ordinary municipal corpora- 
tions. Theauthority of such corporations is un- 
derstood everywhere. Itis to do that which was 


| to approve and sanction that principle. 


alluded to by the Senator from New-York as one 


thing incident to a corporation; that is, to supply 
itself with water. ftis, in short, to do all ose 
things which are necessary to the existence of the 
corporation, the preservation of health, the pro- 
tection of the poor, the erection of necessary pub- 
lic. buildings, and. all the various things requisite 
for the enjoyment of the corporate rights; but 
when it comes to an extraordinary matter, such as 
giving a majority of voices the power to bind the 
minority, on a proposal of this kind, and thus to 
make it a mere money making corporation, by so 
doing you trench, as I believe, on the rights of the 
minority. : : 

In my judgment, none of the suggestions which 
have been made, in answer to the honorable Sena- 
tor from Mississippi, reach the original objection 
which he made, Here is a grant for a railroad 
corporation. It is a matter of stock; individuals 
own portions of it. In this case a municipal cor- 
poration, by a mere majority of voices, (it may 
be by a majority of one voice,) subscribe to any 
extent they please to the stock of a railroad com- 
pany. Then they come here and ask Congress 
It is, in 
my judgment, an unsound principle, because a 
railroad is not essential to the enjoyment of the 
corporate privileges originally granted. If it is 
not, it is an invasion of their rights, as much so as 
it would be to authorize, by a majority of voices, 
a subscription to the stock ef a manufacturing 
corporation in the town. Is it not the same in 
principle? 

The Senator from Georgia has used a petition 
in this cage as evidence upon which to act. Now, 
suppose a majority of the people should declare, 
in that petition, that they believed it to be for the 
interest of the town of Georgetown that a manu- 
facturing corporation should be erected within the 
limits of the town. Suppose a charter was granted 
by Congress to such a company in that town, 
whose stock should be a million of dollars, and 
the municipal Corporation of Georgetown should 
subscribe for half the stock; suppose the minority 
should protest against the subscription, and yet it 
should be carried by a majority of one voice, and 
they were to come 
any number exceeding the majority asking us to 
sanction it, is that to be taken as evidence on 
which we are to act? I trust not. If you can 
grant power to subscribe to the stock of a manu- 
facturing company, where will you stop short of 
giving an absolute and unqualified control over 
the property of the minority to the majority, and 
that, it may be, by the power of a single voice? 

I know this question has been discussed at 
length in some portions of the Union, and the 
discussion has almost always been followed, when 
fairly and thoroughly examined in the State Legis- 
latures, by a majority against the exercise of such 
a power. 

For the reasons which I have stated, 1 cartnot 
vote for a bill of this kind. If I were to vote to 
give a right to bind property for stock in a rail- 
road corporation, E would as soon vote to bind 
their property for stock in any other corporation, 
and thus you might compel, in any manner, the 
property of the corporation to be hoarded up, and 
then divided, by a majority of voices, among the 
people per capita. All these consequences result 
from this mode of legislation. 
and I cannot sanction it. 

The question being taken by yeas and nays on 


| the passage of the bill, resulted—yeas 20, nays 13; 


as follows: 


YEAS— Messrs. Benjamin, Bright, Butler,Cooper, Daw- 
son, Douglas, James, Johuson, Mallory, Mason, Morton, 
Sehastian, Seward, Slidell, Stuart, Thompson of Kentucky, 
Thomson of New Jersey, Walker, Weller,and Wright—20. 

NAYS—Messrs. Badger, Brainerd, Brodhead, Brown, 
Chase, Fessenden, Fitzpairick, Rusk, Shields, Toombs, 
Wade, Wells, and Wilson—13. 


So the bill was passed. 


CIVIL AND DIPLOMATIC BILL. 


A message from the House of Representatives, 
by Mr. Forney, their Clerk, announced that they 
had passed a bill making appropriations for the 


civil and diplomatic expenses of the Government |! 


for the year ending the 30th of June, 1856, and 
for other purposes. 

On motion by Mr. HUNTER, the bill was read 
twice by its title, referred to the Committee on 
Finance, and ordered to be printed. 

ORDER OF BUSINESS. 
Mr. STUART. I move now that the special 


| voting for it just as it is, 


ere with a petition signed by ! 


I think it unjust, |! 


| this day than in considering it. 


| upon the table. 


order of the day, which are sundry. internal im- 
provement bills, be taken up, and I trust we shall 

e permitted to dispose of them.. They will lead 
to no debate. 

Mr. DAWSON. [hopenot. I trust the Sen- 
ate will proceed with the bills for the District-of 
Columbia. We have not yet had an hour. for 
legislation for this District, and two or three times 
during that period we have had to send out in 
order to get a quorum. — : 

Mr. STUART. The Senator is certainly mis- 
taken about the time. He has had, I think, two 
hours for his bills. It is now half past two 
o’elack. 

Mr. DAWSON. Buta very small portion of 
the bills for the benefit of the District of Columbia 
have yet been acted on, 

Mr. STUART. Oneof those bills is in regard 


| to a railroad crossing the Potomac, - 


Mr. DAWSON. Iltisa very important meag- 


H 
j ure. 3 


Mr. STUART. One of the District bills will 
occupy a great deal more than this day in -its dis- 
cussion—I[ refer to the District judiciary bill. 

Mr. BRIGHT. I stated,.in some remarks which 


i I made this morning, that this was the ‘first day 
that the Senate had given to the consideration of 
i the bills relating to the business of this District. 


There are many bills of importance to the people 
here, which, I think, and which I know, can be 
disposed of. Thereis.one, however, which should - 
be taken up above all others—lI refer to the bill to 

reorganize the judicial system of this District. ft 


i is a very important bill, it is one which has passed. 


the House of Representatives, and which many 
of us here are anxious to reach for the purpose of 
I donot know that there 
js a majority of the Senate in favor of that bill, but 


; I should like to make a motion that would test the 
| sense of the body on that point; so that if there be 
; a majority here, we may use the remainder of the 
| day, if necessary, in disposing of that bill. 
| not make a motion for that purpose now, while 


I can- 


the motion of the Senator from Michigan is pend- 
ing, but I hope that Senator will withdraw his 
motion, for the purpose of enabling me to submit 
mine. 

Mr. STUART. I submitted a motion this 
morning to take up certain bills, and then the 
friends of the District bills discussed that motion 
until they occupied half.an hour against my wish. 
I have now submitted another. motion, and itis 


i again being discussed. The question which the 


Senator from Indiana proposes to take up cannot 
be disposed of to-day, nor in three days, but the 


| bilis which I have moved to take up can be dis- 


posed of without any debate at all. I must, there- 
fore, insist on my motion. I shall refrain from 
debating it, because I think we had better do almost 
anything else than exhaust the day in discussing 
the priority of business. 

Mr. BRIGHT. Yesterday, when the bill for 


| the protection of officers of the United States was 


taken up, it was said that it could not be disposed 
of in three days. The same remark which the 
Senator from Michigan makes in reference to the 
bill to which I have referred, was made by the 


! Senator from Massachusetts then, as to the bill 


which was yesterday acted upon. But, sir, we 
had an illustration of what perseverance would do. 
The measure being right, we sat here until twelve 


| o’clock last night and passed the bill. The bill to 
i reorganize the judiciary of this District, in my 


judgment, has more merit than any other bill that 
has been reported from any committee during thig 
session of Congress. I know it embraces vast 
interests and great questions, but, in my judgment, 
we cannot more profitably employ the residue of 
I believe we can 
sit here to-day and to-night until we dispose of it. 
I hope, therefore, that the Senator from Michigan 
will withdraw his motion, and that the Senator 


| from Georgia, who has charge of the bill to which 


I allude, (Mr. Toomss,] may make a motion’ to 
take it up. 

Mr. SHIELDS. I hope the honorable Senator 
from Michigan will persist in his motion; I thinkt 
there is great propriety in it. A portion of the 
internal improvement bills have already passed 
the Senate, and the rest of them are now lying 
Those of us who are interested 
in the bills now on the table, will be accused of 
negligence unless we press those measures for 
action. . I think it is. but fair that those bills which 
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are now on the table, should follow the others as 
speedily as possible to the other House. For one, 
Ido not mean to debate a single one of these bills, 


and I believe my friend from Michigan intends | 


pursuing the same course. After we pass them, 
we can help the Senator from Indiana in getting 
up the other measure. 

Mr. BRIGHT. I am afraid, if we wait until 
that time, we shall never reach it. We are now 
on the business of the District of Columbia, and 
this motion, of course, is to suspend the prior order 
of business. 

Mr. STUART. No, sir. 

Mr. BRIGHT. Clearly so. 

The PRESIDING OFFICER, (Mr. WeLLER.) 
The question was taken on the motion to proceed 
to the consideration of the District business, and 
that was agreed to. Then the Chair asked the 
Senator from Georgia [Mr. Dawson] to indicate 
the first bill which he wished to have taken up. 
This motion, of course, dispenses with that bus- 
iness. 

Mr. TOOMBS. Asthatdecision, I understand, 
rules out the motion of the Senator from Michigan, 
I move to take up House bill to reorganize the 
courts of the District of Columbia, and to reform 
and improve the laws thereof. 

Mr. STUART. That motion is not in order, 
according to the decision of the Chair. 

The PRESIDING OFFICER. The last bill 
under consideration was disposed of; and as soon 
as that was done, the Senator from Michigan 
obtained the floor and moved to proceed with other 
business. His motion is, therefore, in order. 

Mr. TOOMBS. The bill to which 1 alluded is 
one of very great importance to this district, one 
which would have been brought before the Senate 


at a previous time but for my absence from the | 


city. I should be very much gratified if the Sen- 
ate would now take it up and dispose of it. 

The PRESIDING OFFICER. The question 
-is on the motion of the Senator from Michigan. 

Mr. DAWSON. I think 1 may be pardoned 
for saying a word on this motion as chairman of 
the Committee on the District of Columbia. We 
know the unfortunate event. which deprived that 
committee of its late Jamented chairman, [Mr. 
Norris.] The business has devolved on three of 
us who remain in the city; we have discharged 
the duty imposed upon us as far as our industry 
would permitus to do. We have prepared fifteen 
bills for this Distri¢t. Two of them have been 
acted on this morning, The Senator from Michi- 
gan says we have had nearly two hours to legis- 
late for the District, and thatthe friends of the last 
bill which was under discussion argued it for half 
an hour. Sir, who created the necessity for the 
argument? Those opposed to the measure, for I 
proposed, in the beginning, to go on without a word 
of discussion. We have passed two bills out of 
the fifteen, and now it is proposed that the busi- 
ness of the District shall be no further regarded. 
I hope the Senate will proceed in accordance with 
the order which was made this morning to take 
up the bills for the District and pass one or two 
others, and then the committee will have dis- 
charged their duty; and this is the last time, while 
Tam on this floor, that I shall ask to take up the 
business of the District. This but confirms my 
opinion that the representatives of the people 


should always have a responsibility to the people | 


which may be brought to bear upon them. 

Mr. SEWARD. Let.us not neglect that por- 
tion of the country which has no representative 
here. Let us give it a hearing. 

Mr. STUART. Mr. President, I have tried 
in vain, to-day, as I have done heretofore, to get 
at the question of whether the Senate will take up 
business without discussion; but it cannot be 
done. The Senator from Georgia has misunder- 
stood me. Isaid that upon che question of the 
priority of business, this morning, the Senator 
and his friends took up half an hour in discussing 
it, and we are now discussing it again. I wish to 
say, because this sort of discussion puts a Sen- 
ator in a wrong position, that there ig not a gen- 
tleman on this floor more anxious than-I am to 
dispose of the bill for the reorganization of the 
Judiciary of this District; but the Senator from 
Georgia wishes to take up a proposition to make 
a railroad across the Potomac river. 

Mr. DAWSON. Notat all. 3 

Mr. STUART, I so understood the Senator 
from Georgia. 


Mr. DAWSON. It ig abill for the purpose of 
authorizing a ferry across the river. 

Mr. STUART. Precisely; and it involves the 
question of making a railroad to the depot in this 
city. Now, l am not disposed to yield the public 
interests of the country for the purpose of consid- 
ering that vexed question here to-day, when it is 
of no importance to this District. If the Senator 
from. Georgia will follow the indication of the 
honorable Senator from Indiana, and agree to take 
up the Distriet Judiciary bill, and submit, as a 
test question, whether tne Senate will take up the 
bill of the House or not, (because, in no other 
way.can it be passed at this session,) I shall yield 
to it with the greatest pleasure. 1f, however, it is 
to come up and to be discussed, to be talked about 
for five or six hours, until midnight to-night, and 
all the rest of the session, I am not in favor of 
passing over all the public business for that pur- 
pose. I say again, if Senators will submit to the | 
Senate a test question as to whether the body will | 
take up and pass the House biil, F am ready to 
agree that it shall be taken up. 

Mr.WALKER. Very well, let us have a test 
on that. 

Mr. STUART. 
that understanding. 

Mr. BUTLER. If it is to be supposed that | 
we are to take it as a test question to pass the 
House bill, fam bound to say that [ shall not 
only speak myself, but I know other gentlemen, 
my friend from North Carolina [Mr. Bavexr] | 
particularly, and others here, will go very much 
at large into the subject of judicial tenure; and I 
give notice that } cannot consent to anything | 
being done with that bill in the way of passing it, | 
unless ] can state my objections to it. 

Mr. STUART. Theni renew my motion, and 
I ask for a vote upon it. 

Mr. BRIGHT. If the Senator will withdraw 
that motion, | will make the one which he indi- 
cated some time ago with the view of ascertaining | 
whether it be the pleasure of the Senate to act on | 
that question during this session. 

Mr. DAWSON. If my friend from Indiana 
will wait for a moment, in order to gratify the 
wishes of the Senate and continue with the busi- | 
ness of the District of Columbia, I will move to 
take up the next bill in order, to which, I suppose, 
there will be no objection. 

The PRESIDING OFFICER, Does the Chair | 
understand the Senator from Michigan to insist on 
his motion? 

Mr. STUART. Yes, sir. 

Mr. BADGER. I ask for the yeas and nays, 

The yeas and nays were ordered; and being 
taken, resulted—yeas 24, nays 11; as follows: 

YEAS—Messrs. Badger, Bayard, Beil, Benjamin, Brain- 
erd, Butier, Cass, Chase, Fessenden, Geyer, Gwin, Mason, | 
Pearce, Rusk, Sebastian, Seward, Shields, Slidell, Stuart, 
Wade, Wells, Wilson, and Wright—24, 

NAYS—Messrs. Adams, Bright, Dawson, Fitzpatrick, 
Gillette, Johuson, Morton, Thompson of Kentucky, 
‘Toombs, Walker, and Weller—11. 5 

So the motion was agreed to. 


Mr. DAWSON. I think it due to myself to 
say now in behalf of the District of Columbia, 
that i have endeavored to do what I thought right, 
and hereafter, whenever the Senate feel a disposi- 
tion to pass any legislation for the benefit of the 
District, only signify it to me, and I will make a 
motion to take up that business. 

Mr. BRIGHT. I wish to say, in reply to the 
Senator from Georgia, that lest intimation should 
not be given by the Senate as to the time they will 
desire that bill to be taken up, I shall, on every 
occasion when it is proper and appropriate for 
me to do so, submit a motion to take it up, unless 
somebody else does. I refer to the District judi- 
ciary bill. 

COLLECTION DISTRICTS IN OREGON. 


The PRESIDING OFFICER. The first bill 
in order is a bill to establish the collection districts 
of Cape Perpetua and Port Orford, in the Terri- 
tory of Oregon, and to fix the salaries of the offi- 
cers of the customs therein. 

Mr. STUART. My motion was to take up | 
the internal improvement bills which were the 
special orders. 

Mr. PETTIT. I hope the Senator will allow | 
the bill which has been announced from the Chair 
to be passed. It will not take more than a minute. 

Mr.STUART. I know it ought to be passed, 
and I have no. objection to it. 


I withdraw the motion with 


fi 


| 


. There being no objéction, the bili- was- consid- 
ered as in Committee of the Whole; reported to 
the Senate without amendment, ordered to. be en- 
grossed for a third reading, réad. the third time; 
and passed. ae 


HARBOR GF WAUKEGAN, l 

The PRESIDING OFFICER. The next bill 
on the Calendar is the bill for continuing the im- 
provement of the harbor of Waukegan, in Ilinois, 
upon Lake Michigan, 

The bill was considéred as iri Committee of the 
Whole, and reported to the Senate without amend- 
ment. it proposes to appropriate $16,000 for the 
purpose expressed in its title. 

Mr. ADAMS. I understand that the Commit- 
tee on Commerce recommended that this bill 
should not be passed. 

Mr. BENJAMIN. The Committee on Com- 
merce made an adverse report on thesé special 
bills, and reported a-general bill; but the Senate 
sent that géneral bill back to the Committee on 
Corritherce, with a direction to report separate 
bills, and so I presume that the bills which we 
previously reported, on adversely should now be 
regarded as favorably reported on.° à 

Mr. ADAMS. lIt appears on the face of the 
bill to have been reported adversely by the com- 
mittee. f : 

Mr. STUART. The Senator from Louisiana 
is slightly mistaken. This bill was reported be- 
fore Instructions were sent to the Committee on 
Commerce. That committee, in obedience to 
those instructions, have reported a general bill, 
specifying the particular appropriations for the 
lakes, and that general bill covers this case. This 
bill should, therefore, be passed by, and the other 
one taken up, because that covers this, 

Mr. ADAMS. Then I move that this bill lie 
on the table. : 

‘The motion was agreed to. 

LAKE HARBORS. 

The PRESIDING OFFICER. The next bilt 
on the Calendar ia a bill making appropriations 
for the improvement of certain harbors on the 
northern Jakes, 

The bill was read and considered as in Com- 
mittee of the Whole. It proposes to appropriate 
the following sums of money to be expended, 
under the superintendence of the Secretary of 
War, for the repair, preservation, and completion 
of public works, heretofore commenced under the 
authority of law: 

For the improvement of the harbor of Burling 
ton, Vermont, on Lake Champlain, $18,600; for 
current expenses of the steam-dredge on Lake 


|| Champlain, $7,500; for the harbor of Oswego, 


New York, on Lake Ontario, $21,000; for thé 
harbor of Sodus bay, Cayuga county, New York, 
on Lake Ontario, $14;500; for the harbor of Sodas 
bay, Wayne county, New York,on Lake Ontario, 
$10,000; for the harbor (Charlotte) at the mouth 
of Genesee river, New York, on Lake Ontario, 
$24,000; for the harbor at the mouth of Oak Or- 
chard creek, New York,on Lake Ontario, $14,500; 
for current expenses of steam-cdredge on Lake Qn- 
tario, $7,500; for the harbor of Buffalo, New York, 
on Lake Erie, $33,600; for the harbor of Dunkirk, 
New York, on Lake Erie, $30,000; for the harbor 
of Erie, Pennsylvania, on Lake Erie, $25,500; for 
the harbor of Conneaut, Ohio, on Lake Irie, 
$11,500; for the harbor of Ashtabula, Ohio, on 
Lake Erie, $13,560; for the harbor of Fairport, 
(Grand river,) Ohio, on Lake Erie, $13,000; for 
the harbor of Cleveland, Ohio, on Lake Erie, 
$16,000; for the harbor at the mouth of Black 
river, Ohio, on Lake Erie, $10,000; for the harbor 
of Iluron, Ohio, on Lake Erie, $13,500; for the 
harbor of Sandusky city, Ohio, on Lake Erie, 
$28,500; for the harbor (Monroe) at the mouth of 
the river Raisin, Michigan, on Lake Erie, $10,000; 
for current expenses of the steam-dredge on Lake 
Erie, $7,500; for the St. Clair flats, Michigan, on 
Lake St. Clair, $45,000; for the harbor at the 
mouth of Clinton river, Michigan, on Lake St. 
Clair,. $5,000; for. the harbor (Grand Haven) at 
the mouth of Grand. river, Michigan,.on Lake 
Michigan, $20,000; for the harbor of Black Lake, 
Michigan, $20,500; for the harbor of St. Joseph, 
Michigan, on Lake Michigan, $18,000; for the 
harbor of New Buffalo, Michigan, on Lake M'ch< 
igan, $16,000; for the harbor of Michigan city, 
Indiana, on Lake Michigan, $19,000; for the har- 
ber of Chicago, Nlinois, on Lake Michigan, 
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$24,000; for the harbor of Waukegan, Hlinois, 
on Lake Michigan, $16,000; for-the harbor of 
Kenosha, (formerly Southport,) Wisconsin, on 
Lake Michigan, $15,509; for the harbor of Racine, 
Wisconsin, on Lake Michigan, $11,000; for the 
harbor of Milwaukie, at the North Cat, Wiscon- 
sin, on Lake Michigan, $17,500; for the harbor 
of Sheboygan, Wisconsin, on Lake Michigan, 
$11,000; ror the harbor of Manitowuc, Wisconsin, 
on Lake Michigan, $12,500; for current expenses 
of the steam-dredge on Lake Michigan , $7,500. 

It also proposes to appropriate $20,000 for re- 
pairs and preservation of public property and 
contingencies of lake harbors, and for commuta- 
tion of transportation of baggage, and of quarters 
and fuel of officers in cases no longer provided for 
by the quartermaster’s department, and for allow- 
ances to meet extra expenses, under the special 
direction of the Secretary of War. 

Mr. WADE. I move to amend the bill by in- 
creasing the appropriation for the harbor of Cleve- 
land from $10,000 to $25,000. I think $10,000 is 
copied by mistake from the original bill. The 
estimate of the Department, I understand, was 
$25,000. Ten thousand dollars is so small a 
sum that it is hardly worth while to appropriate 
it. I wish toconform to what I understand to be 
the estimate and recommendation of the Depart- 
ment. From memory, I think it is $25,000; but 
perhaps the Senator from Michigan can tell me. 

Mr. STUART. 1 cannot state that distinctly, 
but I can state to the Senator that these items are 
copied from the bill of last year, and that bill was 
based on the estimates. 

Mr. WADE. But I think there was a mistake 
in that bill in this particular. It must be evident 
to every one at all familiar with the Jakes that the 
harbor of Cleveland, being a much more import- 
ant harbor than many of those for which larger 
sums are appropriated should receive more than 
$10,000. 1 move to make the amount $25,000. 

The amendment was agreed to; the bill was re- 
ported to the Senate, as amended, and the amend- 
ment was concurred in. The bill, as amended, 
was ordered to be engrossed for a third reading; 
read the third time, and passed. 


ROCKS AT HELL GATE, 


The Senate, as in Committee of the Whele, 
proceed to consider the bill introduced by Mr, 
Sewarp, to continue the removal of the rocks at 
Hell Gate and Diamond reef, New York harbor, 
which proposes to appropriate $20,000 for the 
purpose, including the amount expended prior to 
August 30, 1852. . 

The bili was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ARKANSAS RIVER. 


The bill introduced by Mr. Sesasrian, for the 
improvement of the Arkansas river, was consid- 
ered as in Committee of the Whole. It proposes 
to appropriate dollars for the purpose. 

Mr. SEBASTIAN. I move to fill the blank 
with $40,000, which is the amount of the esti- 
mate contained in the last report from the proper 
Department. 

Theamendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
read the third time, and passed. 


TENNESSEE RIVER. 


The bill introduced by Mr. Beit, making an 
appropriation for continuing the improvement of 
the navigation of the Tennessee river, was next 
considered as in Committee of the Whole. Its 
object is to appropriate $50,000 for the improve- 
ment of the river. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. 

Mr. TOOMBS. These bills are passing sub 
silentio, and I suppose it is wholly useless to 
attempt to resist them; but I wish it to be under- 
stood.that L am not to be considered as assenting 
to their passage. Iam opposed to all of them. 

The bill was passed. 


PUBLIC WORKS IN MASSACHUSETTS, 


The bill introduced by Mr. Sumner, for con- 
tinuing certain. public works in the State of Mas- 
sachusetts, was next considered as in Committee 


of the Whole. It proposes to appropriate, for 
continuing the repairs of the sea-walls on Deer 
and Lovell’s islands, in Boston harbor, $2,500; 
for continuing the sea-wall for the protection of 
Great Brewster island, Boston harbor, $30,000; 
for continuing the repairs of the injuries done to 
the Government works on Plymouth beach, 
$13,000; for the breakwater at Hyannis harbor, 
$13.000; for the harbor of Great Wood’s Hole, 
$2,000; for‘ New Bedford harbor, $12,000; and 
$15,000 for a resurvey of the harbors of Marble- 
head, Nantucket, and Sandy bay. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


HUDSON RIVER. 


The bill introduced by Mr. Sewanp, to continue 
the improvement of the Hudson river in the State 
of New York, (which appropriates $50,000, to be 
expended above and below Albany, and not above 
Troy,) was considered as in Committee of the 
Whole, reported to the Senate without amend- 
ment, ordered to be engrossed, read the third time, 
and passed. 


CAPE FEAR RIVER. 


The bill introduced by Mr. Banezn, making 
an appropriation for refunding to the citizens of 
Wilmington certain moneys advanced by them 
and expended by the agent of the United States 
in the improvement of Cape Fear river, North 
Carolina, was considered as in Committee of the 
Whole. It appropriates $60,000, or so much as 
may be necessary for the object indicated in its 
title. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


NEWCASTLE HARBOR. 


The bill Introduced by Mr. Bayar, for contin- 
uing the improvement of the harbor of Newcas- 
tle, Delaware, which appropriates $15,000 for the 
purpose, was considered as in Committee of the 
Whole, reported to the Senate without amend- 
ment, ordered to be engrossed, read the third time, 
and passed. 


REEDY ISLAND. 


The bill introduced by Mr. Bayar, for the con- 
struction of a harbor on the east side of Reedy 
Island, which proposes to appropriate $30,000, 
was considered as in Committee of the Whole, 
reported to the Senate without’ amendment, or- 
dered to be engrossed for a third reading, read the 
third time, and passed. 


MOBILE BAY. 


The bill introduced by Mr. Cray, for continuing 
the improvement of Mobile bay, which proposes 
to appropriate $100,000 for that purpose, was 
considered as in Committee of the Whole, reported 
to the Senate, ordered to be engrossed for a third 
reading, read the third time, and passed. 


CHARLESTON HARBOR. 


The bill introduced by Mr. Burter, to continue 
the improvement of the harbor of Charleston, 
South Carolina, which appropriates $70,000 for 
that object, was considered as in Committee of the 
Whole, reported without amendment, ordered to 
be engrossed, read the third time, and passed. 


HARBOR OF DUBUQUE. 


Mr.SEWARD. The Committeeon Commerce, 
to whom was referred the bill for continuing the 
improvement of the harbor of Dubuque, on the 
Mississippi river, in the State of lowa, have di- 
rected me to report it back, and recommend its 

assage. 

The bill was considered as in Committee of the 
Whole. 

The PRESIDING OFFICER. The amount 
of appropriation is left blank in the bill. 

Mr. JONES, of Iowa. I move to fill it with 
$15,000. 

The amendment was agreed to; the bill was 
reported to the Senate as amended, and the amend- 
ment was concurred in. The bill, as amended, 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 


FORTIFICATIONS AT SAN FRANCISCO. 
Mr. SEWARD. I move the Senate take up 


the bill to complete the fortifications at Fort Point, 


| “ Estimate for continuing the operations at the Fort 


! think it only pee 


and on Alcatraz Island, in the: harbor. at San 
Francisco, in the State of California. 
The motion was agreed to, and the Senate, as 


.in Committee of the Whole, proceeded to consider 


the bill, which proposes to appropriate $1,050,000 
for the purpose. 

Mr. GWIN. The bill is in exact accordance 
with estimate. . 

Mr. BAYARD. I have no objection. to. the 
bill, but I am not aware of the fact that fortifica- 
tion bills are within the line of those on which the 
Senator determined to act separately in regard to 
each work. If there is to be a fortification bill, I 
certainly desire to have other works included. If 
this bill is to be pressed, I shall be compelled to 
move an amendment making an appropriation for 
Fort Delaware. I do not see any objection to 
including it on the score of containing 1n one bill 
of different forts throughout the country. I think 
myself the fortifications should be provided for in 
one bill. 

Mr. GWIN. Iwill state to the Senator that 
this bill is drawn in exact accordance with the 
estimate made by the engineers, who say that, by 
this appropriation, they can complete these works 
within the next fiscal year. Both these important 
fortifications can be completed with this amount 
of money. I havea letter before me showing that 
fact. i 

Mr. BAYARD. Iam not objecting to it at all. 

Mr. GWIN. I wiil state further, that the last 
fortification bill passed the House by only three 
majority, and there is scarcely any prospect of one 
being passed this year, In order to get that bill 
through the House, they were compelled to cut 
down the estimates for San Francisco so much as 
almost to leave nothing to be expended, commen- 
surate with the importance of these fortifications. 
Our first appropriation was $500,000, and the esti- 
mates then were that $1,100,0U0 would complete 
these works, and make the harbor of San Francisco 
impregnable. Theappropriation was cut down to 
$500,000, but now, with the amount which this 
bill proposes to appropriate, the engineers say the 
work can becompleted within the next fiscal year. 
Let me read what General Totten says on the 
subject: 


ENGINEER DEPARTMENT, } 
WASHINGTON, February 12, 1855. 

Sin: On the subject of your letter of this date, addressed 
to the honorable Secretary of War, I have the honor to fur- 
nish herewith estimates of the officers in charge at Fort 
Point and Alcatraz, for their respective works. 

The estimate for the fort at Fort Point, San Franeisco 
bay, for the year ending June 30, 1856, is €650,009; the 
officer requests ** that tbis sum be asked from Congress for 
the fiscal year camimencing July 1855,” and should this 
sum be now granted, the engineer expresses his belief that 
the work may be finished in the next fiscal year without 
difficulty. 

One hundred and fifty thousand cubic yards of rock have 
been excavated from the site, and the officer in charge ex- 
pected to commence the masonry foundations of the fort 
and of the ten gun battery in Jannary—this being the last 
reportfrom him. Weshallremit to him to-day, on his call, 
a'l the balance ($54,500) now remaining in the Treasury 
for this fort. 

The officer in charge of the works at Alcatraz reenm- 
mends, ‘* that Congress appropriates £400,000 for finishing 
the defenses commeneed npon Aleatraz ” 

He reports the lett face at the south battery ready for 
eight gans, and the flanking capponier high enough to be 
left for the present; so that the whole force may be turned 
upon the right face of the battery. 

For this work there are inthe Treasury $29,500. Opera- 
tions, both here and at Fort Point, have been much impeded 
by the smaliness of last year’s apprepriations. 

I have the honor to be, very respectfully, sir, your obe- 
dient servant, JOS. G. TOTTEN, 

Brevet Brigadier General and Coloncl Engineers, 
Hon. Wititam M. Gwin, United States Senate. 


P.S. On the subject of the condition of the defenses at 
San Francisco, the engineer department reporte:l on the 
18th of January, in answer to a resolution of the Senate, 
and this report has been printed.— See Senate Ex. Doc. No. 
24, present session. 


t at Fort 
Point, for the fiscal year ending June 33, 1856. 
* * * * *” * * 


“For the next fiseal year, (commencing July 1, 1855,) I 
would respectfally urge that an appropriaiion be asked suf- 
ficient to complete the work. The immense importance 
of having, with the least possible delay, this, the sole com- 
mercial port, and key to our posessions on the Pacific, in 
a state of defensibility, need not. be enlarged upon. I 
sy to state, that with the arrangements 
now completed for constructing the work, and the inform 
tion new obtained as to the sources of supply of materia š 
there need not be entertained the slightest doubt of the prac- 


i tieability cf applying the appropriation asked for, aud com- 
; pleting the work in the ensuing fiseal year. 


D Experience 
enough has not yet been obtained to enable me to revise 
the first estimate of the board of engineers, but I feel great 
confidence, from such knowledge as I have, that the cost òf 
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the work need not much exceed that estimate.. Roughly 
approximating the cost of the work yet to be done, I put it 
at $836,950, of which there is now available, (September 
30.) $86,950 of the old appropriation, and $160,006 of the 
appropriation for the current year, leaving $650,0U0 yet to 
be appropriated.” 
* * * * $ * * 

s¢ As the importance of placing San Francisco bay and 
harbor in a state of defense, in the shortest possible time, 
cannot be overrated, it is most strongly urged thatan appro- 
priation deemed adequate to compiete the work may be 
asked from the next Congress. 


“Phe sum of $050,600 is now estimated to be sufficient 
for this purpose,” 

& Estimate for continuing the operations on the defensive 
works at Alcatraz, for the fiscal year ending June 30, 
1856, * * * * * 

« Since the fortifications at this point will be almost en- 
tirely useless until finished, and would be liable to be seized 
by a boat attack from an enemy’s squadron; further, as 
there is no fortified point in this important bay and harbor, 
I would earnestly recommend that $400,000 be appropriated 
by the next Congress to finish the defensive works upon 
Alcatraz island, This amount will be expended in build- 
ing the north battery, the three hundred and sixty-eight 
gun batteriés, the barracks, and defensive line around the 
island, and should be available as soon as appropriated. 

“1 would earnestly recommend that Congress appropriate 
400,000 for finishing the defenses commenced upon Alca- 
traz, so that there may be one fortified and inaccessible 
point in the important bay and harbor of San Francisco.”? 

Mr. BAYARD. Ido notdoubt that Congress 
ought, at this session, to make appropriations for 
the purpose of continuing a variety of fortifica- 
tions in the United States. { consider that there 
is no more unquestioned and clear constitutional 
right than our power to appropriate for fortifica- 
tions. If the case which is stated by the honoratle 
Senator from California bea hard one, how much 
harder is the case of Fort Delaware? Sir, in 
urging an appropriation for that work, it is not to 
subserve the particular interest of my own State; 
but that fort is for the protection of the city of 
Philadelphia. The Government of the United 
States stands under a positive contract with the 
State of Delaware, not only to erect, but to keep 
in repair that fort all the time. That stipulation 
was distinctly made when the State ceded to the 
United States the island on which the fort was 
erected, Notwithstanding this, although the fort 
was burned down in 1834, you have appropriated, 
since that time, only $200,000 for reconstructing it. 
Itis lying now in such a condition that, according 
to the engineer in charge of the work, $200,000 
could be used on it with the utmost facility during 
a fiscal year. The appropriation which you made 
at the last session in the fortification bill was but 
$50,000, which is entirely inadequate for the pur- 
pose. 

Sir, on the Delaware river is one of the most 


* 


important commercial cities of your Union, and | 


Fort Delaware is the only defense of that river 
which protects the whole line of its banks above the 
fort, and which protects the intercommunication 
between the Delaware and Chesapeake bay, con- 
structed atso much cost, and in which the Govern- 
ment has so deep an interest. That fort has been 
suffered to lie for a period of twenty years almost 
untouched, although the Government was under 
a positive contract with the State of Delaware to 
keep it always in repair. : 

Now, in the case of these fortifications in San 
Francisco, I do not object to the appropriations. 
l think they ought to be made for the purpose; but 
I do object to taking up and passing here a single 
isolated bill, which has never been acted on by the 
appropriate committee of the body. I do object 
to passing such a bill alone, and providing for no 
other fortifications. I think the bill ought to be 
amended by adding such works of defense as are 
absolutely requisite. I have stated the case in 
my own State. Iam perfectly willing to vote for 
the bill; but I must move, as an amendment, that 
$200,000 be appropriated for continuing the forti- 
fication on Pea-Patch Island—Fort Delaware. 

Mr. GWIN. Has the Senator an estimate for 
that? 

Mr. BAYARD. The estimate was made long 


ago. 

SMr. GWIN. I should like to hear it read. I 
hope the Senator from Delaware will not interfere 
with this bill, for 1 have brought it before the Sen- 
ate in accordance with the estimates. Fle has the 
same privilege. Itis well known that each internal 
improvement bill is to be passed here on its own 
merits, and for that reason I have presented this. 
If he will introduce a bill for the work to which 
he has referred, I will readily and cheerfully sus- 


tain it; but Ido not wish to have it added to this 
bill, and thus embarrass my measure. I have 
brought this bill before the Senate in exact con- 
formity to the estimates of the engineers, who say, 
that with this amount they can complete these 
works. As to their importance, surely no one can 
pretend that any fortifications in the United States 
are so important as these are to the harbor of San 
Francisco, which is now entirely defenseless, with- 
out a single gun. According to the engineers, a 
solitary ship of war can take possession of our 
harbor in its present condition. What objection, 
then, can there be to making this appropriation to 
complete these forts, and make the harbor im- 
pregnable? 

Mr. BAYARD. I cannot see the ground on 
which | should refrain from moving the amend- 
ment. The Senate have not indicated, By any 
resolution or action, that they intend to.act sep- 
arately on appropriations for fortifications. They 
have done so in regard to appropriations for what 
are called river and harbor improvements; but as 
regards fortifications, I know of no act of the 
Senate, no resolution of the body, no expression 
of opinion, that single bills should be passed for 
that purpose. I see no reason for doing so. 

The fortification system of the United States has 
been conducted hitherto ona general system ap- 
plying to larger works, and Fort Delaware comes 
within them. It was erected as a first-class for- 
tress. It was destroyed by fire in the year 1834, 
and has never been rebuilt, though the Govern- 
ment has been and is under contract obligation to 
do it. I do not mean at all to disparage the im- 
portance of the works for the defense of San 
Francisco, but this work is equally important to 
the city of Philadelphia and the whole line of the 
Delaware river, as are the works which are con- 
templated in this bill for San Francisco. And 


| besides, the appropriation which I ask is not one 


fifth of the appropriation proposed to be made by 
the bill. The original estimate, | think, for Fort 
Delaware, was between $500,000 and $600,000. 
fwo hundred thousand dollars, I think, have al- 
ready been appropriated. Task now foran appro- 
priation of $200,000 for that work, because the 
engineers state that that sum can be advantage- 
ously expended during the fiscal year. 

Mr. GWIN. The Senator from Delaware has 
not been so perfectly overwhelmed with business 
this session that he could not have prepared his 
bill and submitted it to us on its own merits. But, 
sir, rather than have my bill incumbered with 
such an amendment, I move that it be referred to 
the Committee on Military Affairs; and I hope 
they will take it up, and if the Senator has any 


; proposition, let it go before them. 


The motion to refer was agreed to. 


AMENDMENT OF PASSENGER LAWS. 


Mr. STUART. There is a very important bill 
on the table which I hope the Senate will now take 
up and dispose of. It is House bill to regulate the 
carriage of passengers in steamships and other 
vessels. 

Mr. SHIELDS. I hope the honorable Senator 
will consent that that bill shall lie over until 
Monday. 

Mr. STUART. At any rate, let us have it 
read. 

The PRESIDING OFFICER. The question 
is on taking up the bill mentioned by the Senator 
from Michigan. 

Mr. BENJAMIN. Upon that question I beg 
leave to say that that is a bill about which a con- 
troversy has arisen, in which our absent colleague 
from New York (Mr. Fisna] is interested. 1 
shall not interpose objection to its consideration 
if the Senate desire to proceed with it. But, if it 
is to be considered at all, it ought to be in a full 
Senate, and with a full understanding that the 
bill will undergo a thorough discussion, and that 
those who are in favor of affording proper pro- 
tection to emigrant passengers who cross the At- 
lantic will be prepared with amendments to offer 
to the bill. 

Mr. STUART. Ionly desire to have the bill 
taken up and read twice, and then it can lie on 


| the table until Monday. 


Mr. BENJAMIN. I understand that it was 
reported from the Committee on Commerce, then 
read twice, and is now on its third reading. 

Mr. STUART. No, sir; this isa House bill 
which has not been read in the Senate, although 


it is substantially the same-as.the. Senate. bill 
referred to by the Senator from Louisiana. i 

Mr. BENJAMIN. I shall interpose no objec- 
tions to what the Senator now suggests. 0. 8. 

There being no objection, the House bill to reg- 
ulate the carriage of passengers in steamships and 
other vessels was read twice, and postponed until 
Monday. : 

DEFENSES AT PROCTOR’S LANDING. 

Mr. SLIDELL. I ask the Senate now to take. 
up for consideration House bill making an appro- 
priation for military defenses at Proctor’s Landing 
in Louisiana. I will state to the Senate that at the 
last session, by some means or other, this appro- 
ptiation was neglected to be appended to the forti- 
fication billin the House. Jt was urged uponme 
as a motive for abstaining from pressing any such 
amendment at the time-~and I believe it was the 
only reason why it was not adopted by the Senate 
—thatto amend the billat thattime would jeopard 
its fate in the House of Representatives. For fear 
the whole bill might be lost, we refrained from 
having this provision inserted. The present bill 
contains but one appropriation for.a specific pur- 
pose. That appears to be a favorite mode of legis» 
lation now. 1 think itis the best mode of legisla 
tion. At any rate, it has received the sanction of 
the Senate. The appropriation provided for in the 
bill is in conformity with an estimate and recom- 
mendation from the Secretary of War, If the 
Senate will consent to take it up, I shall occupy 
no time in its discussion, but shall simply refer 
the Senate to the reports of the engineers and Sec- 
retary of War, recommending, for various urgent 
reasons, the immediate construction of this work. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. It 
proposes to appropriate $125,000 for the purchase 
of a site, and the erection and completion of such 
military defenses as may bedeemed expedient, at 
Proctor’s Landing, vat the terminus of the Mexi- 
can Gulf railway, in Louisiana. 

Mr. GWIN. I should like to know the differ- 
ence between this bill and the one which has just 
been referred to the Committee on Military Af- 
airs? I am in favor of this bill, and hope it will be ` 

assed. 

P Mr. BENJAMIN. The difference is that this 
bill passed the House of Representatives, came 
here in its regular turn, was read’ twice, referred 
to the Committee on Military Affairs, examined 
by them, and reported back with a recommenda- 
tion that it pass. 

Mr.GWIN. I think that isa mistake. Has 
it been reported by the Committee on Military 
Affairs? 

Mr. BENJAMIN. Certainly,’it is so stated 
on the face of the bill. 

Mr. GWIN. I am in favor of it. 

Mr. BROWN. Is there any report accompa- 
nying the bill? 

Mr. BENJAMIN. Yes, sir; avery full one 

Mr. BROWN. I should like to hear it read. 
I understand the bill is to appropriate $125,000 
for the purchase of a site. 

Mr. SLIDELL. Not only to purchase a site, 
but to erect and complete the fortification. 

Mr. BENJAMIN. 1 find that the Committee 
on Military Affairs in the Senate has not filed a 
report with this bill; I am mistaken on that point; 
but there is areport which accompanied the bill 
in the Honse of Representatives, from General 
Totten, warmly recommending it. I believe my 
colleague has the paper in his hands. 

Mr. SLIDELL. Yes, sir; I have the paper 
here, containing a letter from the War Depart- 
ment, and from General Totten, recommending 
the appropriation. 

Mr. BROWN. [ should like to hear it read 

Mr. BENJAMIN. I will read that report. 


(ENGINEER DEPARTMENT, 
“Sin: In answer to the resolution of the House of Rep- 


» 


« WASHINGTON, January 18, 1855. 


il resentatives of the J6th instant, inquiring ‘whether any, 


and if any, what military defenses are necessary at Proc- 
tor’s Landing, at the terminus of the Mexican Guif railway, 
in Louisiana.’ I have the honor to report that a battery 
having a fire competent to prevent the approach of boats to 
the landing, togeiber with an inaccessible towrr for the 
accommodation of the garrison, will aifurd a sufficient de- 
fense for the position. 

« Pram this landing to the city of New Orleans the dis- 
tance is twenty-eight miles; the road is one of the best in 
the country; and there is now no obstacle of any kiud, 
natural or artificial, to binder an enemy (landing from boats 
at Proctor’s) from marching up to the city, with troops cf 
all kinds, wiihtheirartillery and baggage. Thisis the only 
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which is open to his advance. 
provided for in the original defensive system for New Or- 
Jeans Į aw) notable to divine; but it ia now incumbent upon 
us to close it at the earliest day practicable.” 

That is from Colonel Totten. The report goes 
a little further, and if Senators desire, I will con- 
tinue the reading, but I do notthink itis necessary. 
This is part of the regular system of fortifications 
which ought to have been included in the bill of 
last year, but which, as my colleague explained, 
we gave up in behalf of the other defenses of the 
country, in order not to jeopard the passage of 
appropriations for their benefit. 

Mr. BRODHEAD, I wish to inquire of my 
friend from Louisiana whether the sum is suffi- 
cient? = , 
= Mr. BENJAMIN. Yes, sir; this will com- 
plete the defenses. Let mé read what is said in 
the report on that subject: 

“The water being shoal, the lake is navigable only for 
sinall steamers and boats; henée our preventive means 
need be only upon a reduced scale. The total cost of the 
battery and tower specified was estimated, when they 
were designed some years since, at $109,000, Allowing 
for increase of prices, ] think it tikely that the works may 
be now completed for $125,000, provided this sum be àp- 
propriated in a single grant, so that we may be able to avoid 
the expenses arising from interrupted and protracted opera- 
tions. The defenses can be finished in about a year from 
the time when we get possession of the proposed site of the 
work.” 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 


third time, and passed. 
CONTINUANCE OF TRIALS. 


Mr. SEWARD. Mr. President, I desire the 
Senate now to passa bill to amend a defective 
provision of the judiciary act applying to the city 
of New York, It is a bill which I propose to 
introduce, after consultation with the Committee | 
on the Judiciary, who say it is very necessary | 
that it should be passed. It will take no time, I 
am sure. If any question be raised, I shall not 
‘nsist upon it. {ask leave to introduce the bill, 
and to have it acted on and passed now. 

There being no objection, leave was granted to 
introduce a bill to prevent mistrials in the district 
and circuit courts of the United States, in certain 
cases, and it was read twice and considered as in 
Committee of the Whole. It proposes’ to enact 
that the trial or hearing of any cause, civil or erim- 
inal, in any district or circuit court of the United 
States, which has been commenced and is in pro- 
gress before a jury, or the court, shall not be 
stayed or discontinued by the arrival of the period 
fixed by law for another session of the court; but 
it shall be lawful for the court to proceed with the 
trial or hearing, and bring it to a conclusion in 
like manner and with the same effect as if another 
stated termof the court had not intervened. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


JUDICIARY OF THE DISTRICT OF COLUMBIA. 


Mr. TOOMBS. ‘The Senate passed a num- 
ber of internal improvement bills, and they then 
went on to fortifications bills. The business of the i 
District of Columbia was postponed to give way 
to those matters. As they have been dispased of 
T move to take up House bill to reorganize the 
courts of the District of Columbia and to reform 
and improve the laws thereof. 

The motion was agreed to. 

The PRESIDING OFFICER. The-bill is 
before the Senate as in Committee of the Whole 

Mr. RUSK. The Senator from North Carolina 
[Mr. Bancer] has gone to his rooms rather indis- 
posed. tle is very anxious to be present when 
this bill shall be acted upon. He requested me, if 
it should be taken up, to ask that it might be post- 
poned or he be sent for. 

Several Senarors. Send for him. . 

Mr. RUSK. As it is nearly four o’clock, I 
move that the Senate adjourn. 

The motion was not agreed to. 

The Secretary proceeded to read the amend- 
ments reported to the bill by the Committee on the 
Judiciary. 

The PRESIDING OFFICER. Shall the ques- 
tion be taken on agreeing tothe amendments alto- 
gether or separately? à 
~ Mr.RUSK. Separately. I insist on a division. 


The PRESIDING OFFICER. ‘Fhen the ques- 
tion is on the first amendment of the Committee 
on the Judiciary. - = 

The aniendment was to strike out the first 
section in the following words: 

t That so much of the acts of Congress heretofore passed 
às create the circuit court, the district court, the orphans’ 
court, and the criminal court of the said District, be; aud 
the same are hereby, repealed; and alj said courts, and the 
offices of judges and other officers thereof be, and thesame 
aré hereby, forever abolished.” 

_ Mr. PETTIT. If any gentleman desires the 
floor upon this question, I shall yield to.him with 
the greatest pleasure; but if no one desires to 
address the Senate on the subject, I simply wish 
to say that I hope this amendment of the commit- 
tee will not be agreed to. I deem it all-important 
that the bill shall be passed as it came from the 
House. I believe it is well guarded in every 
respect. Itis true it abolishes the old judiciary 
system here, and creates a new one —the judges to 
be appointed, as all other officers are appointed, 
and as these were formerly appointed, by the 
nomination of the President, and the confirmation 
of the Senate. The Committee on the Judiciary, 
by a majority vote—for they were not unanimous 
by any means—recommended these alterations; 
but I hope they will not be agreed to. 

The bill has been drawn up by a gentleman 
who has had Jong practice in these courts, [Mr. 
May,]} who knows all about them and all their 
defects. I will add, that, in my judgment, nine 
tenths at least, in fact, I believe nineteen twen- | 
tieths of all the bar, and of all the people of the 
District who know anything about the subject, or 
have any interest in the courts, ave desirous that 
the bill should be passed as it came from the 
House. I shall not say anything further upon the 
subject, unless there shall be something said | 
which, in my judgment, requires it. 

Mr. BUTLER. Mr. President, I am not now 
prepared to go on with the discussion of this bill. 
Are gentlemen serious in insisting now upon the 
House bill? My friend from North Carolina, | 
[Mr. Bavesr,] I know, has prepared himself very 
well upon the question involved in the tenure of 
these judges. Iam prepared to vote, for myself; 
bat I think courtesy to him requires that he should 


have an opportunity to be heard. When my friend | 


from Indiana says that nineteen twentieths of the 
bar are in favor of abolishing the offices, or in other 
words, removing from their places thé present 
judges under the tenure by which they hold their 
offices, I beg leave to say to him that he is mis- 
taken. + 

Mr. SEWARD. Will the honorable Senator 
allow me to make a motion tò adjourn ? 

Mr. BUTLER. Iconsentto the motion. This 
is one of the greatest questions which can be dis- 
cussed, and it should be fully considered. 

Mr. SEWARD. I move that the Senate ad- 

ourn. 
: Mr. BAYARD called for the yeas and nays on 
the motion, but they were not ordered. 

The motion was not agreed to. 

Mr. GEYER, I move to postpone the further 
consideration of the bill until Monday, and make | 
it the special order for one o’clock on that day. 

Mr. GWIN. I am opposed to making any | 
special orders for next week until our appropria- 
ation bills shall be finally disposed of. If the 
Senator from Virginia [Mr. Hunrer] were here, 
l am sure he would never consent to making this 
or any other bill the special order for next week 
in preference to the appropriation bills. 

Mr. BRIGHT. This morning the Senator | 
from Virginia who has charge, on the part of | 
the Senate, of the financial business of the coun- 
try, announced that he would yield this day for 
other business, but that on Monday next he must 
insist on the Senate taking up the appropriation 
bills, and there was not adissentient in the Senate 
to that course. There was not a Senator that 
said, “No.” His suggestion was agreed to by | 
general consent. lam sorry that heis not present 
now, but if he were, I know he would object to 
making other bills the special orderin preference 
to the appropriation bills. Thechances are, I think, | 
that we can dispose of this bill to-day. We sat | 
here last night until twelve o’clock, and we can do 
itagain. If the Senator from Virginia were here 
to assent toan arrangement, he might agree to 
make it the special order for Monday at eleven 


i o'clock, and leave the appropriation bills to come 


t 


postpone. the further consideration of the bill to, 
and make it the special order for, Monday, at one 
o’clock. : ` ` 

Mr. BAYARD called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 18, nays 20; as follows: 

YEAS—Measrs. Bayard, Bell, Brainerd, Butler, Chase, 
Clayton, Dawson, Evans, Geyer, Gwin, Mason, Morton, 
Pearce, Rusk, Sumner, Toucey, Wade, and Wilson—18, 

NAYS—Messrs. Benjamin, Bright, Brodhead, Brown, 
Cooper, Dodge of Wisconsin, Douglas, Fitzpatrick, Hunter, 
Johnson, Jones of lowa, Pettit, Seward, Slidell, Stuart, 
‘Toombs, Walker, Weller, Wells, and Wright—20. 


So the motion was not agreed to. 


The PRESIDING OFFICER. The question 
is on the first amendment of the Committee on the 
Judiciary. : 

Mr. BUTLER. As my friend from Georgiais 
intrusted with the bill, 1 hope he will explain that 
feature of it. 1 think it very probable, from the 
present temper of the Senate, and the indications 
which I see around me, that the amendment will 
be voted down; but I know that my friend from 
North Carolina. has taken this subject deeply to 
heart, and has prepared himself with avery elab- 
orate argument upon it. Lam not prepared to go 
on myself; but I know that no excuse of that kind 
will avail, and I intend, therefore, to submit my 
views. i hope, however, the Senator from Geor- 
gia will explain—as the matter has been intrusted 
to himn—some views which were entertained by 
the committee. 

Mr. TOOMBS. Mr. President, it is not at all 
my purpose to enter into a general discussion of 
this bill; but I can very readily reply to the ques- 
tion which the Senator from South Carolina has 
asked. For myself I should desire to have the 
amendments of the committee adopted; and I 
expected that we should be able to carry them; 
but inasmuch as [ find that the gentlemen of my 
committee who were willing to vote for the great 
body of the legislation containéd in the bill, with 
the amendménts, seem to have united, in their 
votes and actions at least, with those who want 
it not, I have codperated with those who desire 
legislation on this subject. 

The object of the first section, which thé Com- 
mittee on the Judiciary propose to strike out, is 
to get rid of all the judges in the District of Co- 
lumbia. ‘Phe bill comes plainly and distinctly to 
its object. [t-conéeals nothing. It proposes to 
remodel the entire judiciary of this District. Itis 
the opinion of some gentlemen—not that I fully 
concur with them—that the abolishment of all 
existing courts, and making new courts and divid- 
ing the jurisdiction among those courts, is legit- 
imate. I do not wish to go into that question at 
all. It was decided in 1801, during the adminis- 
tration of Mr. Jefferson, after very elaborate argu- 
ment. If your object be to get rid of your judges 
by evading the constitutional provision in refer- 
ence to the tenure, it would. be a violation of the 
Constitution; but, if you find that the existing 
system does not work well, that it is a bad system, 
(though you cannot annihilate the jurisdiction, for 
that must exist sommewhere,) you can get rid of 
all those courts which are badly constructed, and 
all those judges who are unfit, That is the object 
of those who have originated this bill. 1 do not 
concur to the whole extent. with them in both 
propositions which they have stated, and partic- 
ularly the last one, but the first | do maintain. 

There is, however, one fatal objection which I 
have to the bill as it came from the House, and 
unless the provision. which I consider unconsti- 
tutional be stricken out, I cannot support the bill. 
I believe that these are constitutional courts, and 
that the tenure of the offices of their judges cannot 
be restricted by this Legislature. That is the 
only point which I am not prepared to yield, in 
order to give the bill of the House to the people 
of the District. One amendment of the committee 
is to strike out the provision fixinga term of years 
to these judges, and I am in favor of that amend- 
ment. This amendment, however, is to- strike out 
a section of the bill which sweeps away all the 
courts of the District, gets rid of their judges, and 
authorizes a new system. “It meets the question 
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ments of the committee if I could have had the 
active codperation of those gentlemen who agreed 
with me in committee as to the tenure. I am 
ready now to take up the bill and support what I 
suppose to be the action of the committee. If, 
however, the bill is attempted to be defeated on 
account of an objection which may be got rid of, 


jurisdiction over the District of Columbia, it was 
| ‘assumed as a jurisdiction over a transitory terri- 
‘tory, one that must have, necessarily, a limited 
l existence? Was it not, on the contrary, under- 
stood that the Government assumed a permanent 
Tce decline wan d y $ jurisdiction over this Territory? When the judi- 
peration with those who go |: cial system of the District was established, was 

une than, evren I desiro to Be ben I come i it not understood that it was that kind of system 
ie) y pon ian Fs eres with constitutional || contemplated by the Constitution itself? Was it 

: ? 

hee ota ofthe sia the House gel |, to the seme of the judicial office in these courts, 
ahaa ri id, proposes fo get ri s a t el except ranr prescribed by the Constitution? In 
re Connick Ri E , amendment of |; the Territories there was originally a limited ten- 
} lary is to strike out || ure, in some cases for ten, in some for four, and 

that section. It presents the issueatonce. Those f some for three years, but always to expire with 
gentlemen who arein favor of getting rid of all | the existence of the territorial government. In 
the judges and all the courts, and of then build- |; this case, however, the tenure commenced with 


i 
! 
1; 


course, oppose the amendment. Tam willing to! the District of Columbia, as the seat of Govern 


continue the present judges; but I care nothing |: ment of the United States. 


particularly on that subject. 
citous that the judges shall not be Jimited to their 
tenure; because I think thatunconstitutional; or per- 
haps I should more properly say that I am rather 
doubtful of the question than satisfied about it. 

Mr. BAYARD. I move that the Senate do now 
adjourn. 

‘The motion was not agreed to; there being, on 
a division—ayes 17, noes 20. 

Mr. BUTLER. Mr. President, I believe this 
involves as much principle as almost any biil that 
has been brought before Congress. 
been explained in all its provisions. Ifany one 
had told me that such a bill as the one which hag 
come to us from the House could have passed that 
body with the unanimity and with the numbers 
that sanctioned this bill, I could not have believed 
it. But, sir, such is the fact. I now say to the 


Senate that this bill, in its aim and in its provis- | 
ions, contains propositions which are utterly incon- į 


sistent, in my opinion, not only with the Consti- 


tution of the United States, prescribing the tenure |: 


of judicial office, but in viclation of good faith to 


the present judges who hold these offices. Fiere |! 


let me ask, ** Doth our law judge any man before 
it hear him and know what he doeth??? Sir, you 
are condemning these men without knowing what 
is the truth of the charges against them. 

I am told out of doors that the present judges of 
this District are unfit for their offices. Havel a 
right to take an opinion 
out any responsibility, to break down the tenure 
of an office that has subsisted from the beginning 


of this Government to this time, by the approba- || 


tion and judgment of the wisest juris consults in 
this country? Ido not know thatmy friend from 
Georgia fully understands the mede in which this 
measure is to be managed; but have we not agreed 
that these are not legislative courts? Have we not 


determined that they are not legislative judges || 
And yet from the eagerness, and Í must | 
seem to be exhibited, lam į; 


merely? i 
say the concert, which be ex 
afraid that, by a mere act of legislation, after four 


o'clock this evening, these judges will be im- į; 
I say that there has been jj 
brought to bear against | 
There |: 


peached and removed. 


an influence in some way 
these gentlemen which is unjust to them. 


1 


overtook him, and: he could not hold out any |! 
longer, the master whipped him; and he turned |): 


and asked him “ for God’s sake spare me; it is 
true { cannot hold out at this time, but remember 
what I have done.” Yes, sir, this venerable man, 
who has shed light on the jurisprudence of the 
country by his luminous and abl 
benefit of the profe 
because he is old, and 
form! The other judges are to be condemned 
without a hearing. ` Is this right? 

Į had prepared myself with some memoranda 
on this subject, 
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Iam, however, soli- $; 


It has nat: 


i 


|| according to the tenure prescribed in the Consti- 


ji 


of that kind, uttered with- į! 


s a cry raised without any just cause. What is; 
the objection, except that Judge Cranch is said to | 
be too old te do his work? Remember, sir, the dog || 
in the fable, After his master pursued him and | 


i 
| 


e decisions for the f abolist 
ssion, is now to be condemned i jurisdicti 
to be turned out in this || bill abolish 


i 
i 
i 
t 
} 


in relation to the tenure of judicial || 


ii may think proper to legislate upon the subject 


Well, sir, what did our forefathers do? What 


| did the men who organized this Government, and 


put the judicial system into operation do? When 
| they established the courts of the United States 
| they provided a certain tenure—the tenure of good 
! behavior. 
‘propose? ‘To put the judges under the control 
: and discretion of Congress, whenever Congress 


! That was not what our fathers did. ‘The act o 
i 1802, inder which the judicial system of this Dis- 

trict went into operation, provided that the judges 
‘ should be appointed by the President and con- 
' firmed by the Senate, and should hold their offices 


; tution. Now, I ask the Senator from Ohio, who 
; Sits beside me, to read that clause of the Constitu- 
tion. 
Mr. CHASE read as follows: 


| shall hold their offices during good behavior, and shall, at |: 


stated times receive for their services a compensation which 
| shall not be diminished during their continuance in office.”? 


Mr. BUTLER. There, sir, is the provision 
| under which this judicial system went into opera- 
| tion, and that was the tenure under which these 
| judges were to hold their offices—during good be- 
| ‘havior, or for life. How is that invaded here ? By 
‘ assuming that you can turn these very judges out 
: by abolishing their offices. Why, sir, it is not 
| 80. This bill provides for abolishing the criminal 
| court, as it at present exists, and in the very next 
| sentence it provides for a criminal court, and 
| leaves it open for the President to make a new 
eS aparece that is all the difference. Sir, the 
ithe gentlemen who hold the offices of judges in 
| this District were appointed for the tenure pre- 
} 

| 


scribed in the article of the Constitution which ji 


‘has just been read by the Senator from Ohio. 
But, perhaps, gentlemen are now more enligh 
ened than our forefathers were when they put this 
Constitution into operation. Jt shows that what 
is called progressive improvement is nothing more 
than aggressive improvement. This is an aggres- 
sion upon vested rights. 

When this system went into operation the ten- 
ure of office was entirely different from thst pro- 
There were then 


i vided for territorial judges. 
for 


territorial judges-in existence, holding scme 
four years, 
them judges only duri 
| vitorial government. 
constitute judges for this District, they were 
looked upon as being as permanent as the judges 
of the circuit courts in the States., That was the 
! understanding then. 

| Now, sir, will gentlemen tell me that we can 
abolish the offices under this guise, and retain the 


ng the existence of the ter- 


es the criminal court, and yet retains 
| the jurisdiction of a criminal court; when it abol- 
‘ashes the circuit court, 
| diction of that court, it is not, in effect, abo 


by implication, the tenure of these judges? 


lishing, 


| friend from Georgia (Mr. Toons] has said, that 


t ; | b | |, modifying the proceedings of the courts. To that 
ing up a new system with new judges, will, of || and was to be coextensive with the existence of | 


| 


What does this bill from the House ; 


{ 
H 


{ 
| 
f 
| 
| 
\ 
i 


| “The judges both of the supreme and inferior courts H 
} 


and some for three years, but all of ; 


When Congress came to: 


ion? Will any man tell me that when this | 


and yet retains the juris- || will be then? 


My |: President of t 


|i Judge Dunlop but slightly. 


l! at those who cannot defend themselves. 


|! in Jefferson’s time Congress abolished the offices 
i! of the ten judges created by John Adams. Eshal 
‘i not undertake to say whether that was constitu- 
‘tional or not. They could not help themselves; 
ibut 1 believe that act was done in good faith. 
' They abolished the office of circuit judge, in con- 
! tradistinction to the judges who were then in the 
| Supreme Court, and the district judges, under the 
|, then existing system; and when they abolished the 
i offices of those judges, they abolished the very 
‘| jurisdiction which they exercised. Do you tell 


i| not clearly understood that there could be no limit |i me here that you can abolish the office, and yet 


ii retain everything that pertains to the jurisdiction 


these judges have held their offices. 
I agree with the provisions of this bill in regard 
to the fees and other regulations connected with 


i extent the Senator from Georgia and myself con- 
‘eur; but I understand now, for the first time, that 


| the difference between him and myself is, that he 
ij is willing to turn these judges out of office and 


i bring in new ones with a prescribed tenure for 
‘life. If the Senator from Georgia contends for the 
i tenure of the Constitution, why turn out these 
judges? I ask any man, why? I repeat, ‘ doeth 
our law judge any man before it hear him and 
i know what he doeth??? Why should you arraign 
: Judge Morsell? I do not know him, and I know 
Is it to be assumed 
that you can turn these gentlemen out of office 
under an irresponsible decision of the multitude? 
i Sir, allow me to say, itis not the fair decision of 
i the public mind of the District, as faras I can learn 
iit. Ihave kept aloof from the bar here, I have 
; conferred with but a few of them on the subject, 
‘but | think the gentleman from Indiana is greatly 
i mistaken when he says nine tenths of the bar are 
i for this measure. Sir, I protest against this now 
he 
object is to vacate the seats of those judges, that 
thers may be put in. Isay you have no right te 
: abolish these offices, unless with a view to abolish 
i! the jurisdiction, and to really abolish, in fact, the 
|! offices themselves. | admit you can dispense with 
| these offices if you choose; you can abolish ever 
|; one of them in the District of Columbia, and remit 
i! them to the jurisdiction of the United States circuit 
|: judge for Maryland or for Virginia; but as long as 
|| you retain the very jurisdiction of the circuit and 
| criminal courts, it is an evasion to disguise the fact 
| that it is nothing more or less than cutting the 
i very thread by which they hold their rights. 
jo I said, sir, that I was not prepared to discuss 
|i this question; and as I see that the Senator from 
| North Carolina has now arrived, 1 will resume 
ii my seat, and I shall endeavor on Monday to sum 
i up my notes and go more fully into the subject. 
Mr. CLAYTON. Mr. President, Ido not know 
| these judges, and E am moved in the vote which I 
‘am about to give, by no personal consideration 
, towards them, for or against them; but I am like 
|i the Senator from South Carolina, utterly opposed 
‘to the introduction of such a principle as that 
!| which this bill proposes. 
© Ido believe, sir, that the great question of the 
i! independence of the judiciary, is involved in it, and 
| I believe further, that the rights and privileges of 
l| aminority in Congress may be involved init. The 
| day may come, and probably will come, when 
some man of iron will at the head of this Govern- 
ed majority in Congress, seek- 
ing entirely to prostrate the minority in the two 
~ branches of the National Legislature, and to make 
subservient to his own will, may, by 
ch he shall exercise over :Con- 
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i 
i 
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|; ment, with a decid 


l: left to gentl 


ji 


ii who are un 


| congressional career, 
! he Unie 


ae anie 


d Siates was believed to be 
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on.the very verge of proceeding criminally within 
this District against a Senator of the United States, 
then ina minority. I will not mention names. 

Sir, I am not legislating merely for this time; 
there is no danger now; but I am looking ahead 
to what may. happen when you and I, and all of 
us, are under. the sod. Men may be then at the 
head of this Government who may seek to crush 
the minority in. Congress, perhaps, for aught we 
know, contending for the liberties of the people. 
The minority have a right now to appeal to these 
judges when their personal rights are invaded; but 
these very same judges who are intended here to 
be their. protectors, may become the instruments 
of tyranny and oppression against that minority. 
I say, therefore, that the question raised by this 
bill, has bearings and relations far beyond even 
that great question of the independence of the ju- 
diciary itself. 

But, sir, is there a man within the limits of the 
Senate who does not feel the importance of stand- 
ing. up and maintaining the independence of the 
judiciary of the country? It has been said to be 
the weakest of all the branches of the Government. 
In one respect, undoubtedly it is; it has no patron- 
age; it has no power; and the instant that it loses 
the confidence of the community, by any corrup- 
tion or ignorance, it ceases to have any strength 
at all, What is the strength of the present Su- 
preme Court of the United States? What was the 
strength of the Supreme Court of the United States 
in the days of John Marshall? Sir, it was the 
consciousness on the part of all who looked at 
their proceedings that they were honest and capa- 
ble. You need never fear the judiciary; so long 
as it is honest and intelligent, it is strong; but the 
moment it becomes corrupt and ignorant, it is 
utterly without any power whatever. We must 
protect it. Sir, I never shall forget the words 
ee by John Marshall himself, in the convention 
of Virginia in reference to this very subject of 
the independence of the judiciary, and it ought 
never to be forgotten. He warned his friends in 
that convention, when they were about to make 
a constitution, that there was no greater curse that 
could be inflicted by an angry Heaven upon a 
sinning people, than a dependent judiciary. 

Now, sir, I entreat the Senate to pause before 
they establish a principle upon which a court pro- 
ceeding in this District, which has our personal 
rights under its care, is to become subject to every 
whim of party. I earnestly hope the bill will be 
defeated. 

Mr. TOUCEY. Mr. President, I did not sup- 
pore that this question would be taken up at this 
ate period of the week, and acted upon with a 
view to its passage, without full consideration, as I 
think it certainly will be, if it is passed here on the 
present occasion. The object of the first amend- 
ment moved by the Committee on the Judiciary, is 
to assert the independence of thejudges. It was the 
view of the majority of that committee that if 
there were any evils in the system of the admin- 
istration of the law in this District, as indicated 
by the bill which came from the House of Repre- 
sentatives, we should be willing to give them an 
improvement upon that system and apply a rem- 
edy to any abuse that existed. Accordingly, this 
bill has been amended with a view to give to the 
District of Columbia the system that is proposed, 
without interfering with the judges who are now 
in office upon the nomination of the President, 
and the confirmation of the Senate, under the Con- 
stitution of the United States. 

Mr. BADGER. Will my friend from Connec- 
ticut allow me to suggest that he is in a situation 
with regard to this bill that a number of others of 
usare, I, as well as my friend from South Car- 
olina, look upon it as a bill involving the very 
deepest and most important principles; I wish, 
therefore, to suggest to my friend from Connec- 
ticut, that it would be much better for him to yield 
now toa motion to adjourn. Ihave no disposi- 
tion to evade the question, but I think we cannot 
come to a proper decision of it to-day. I there- 
fore move that the Senate adjourn. 

Mr. TOOMBS. Ihave no objection, if we can 
have the consent of the gentleman, to make the 
bill the special order for Monday, at one o’clock. 

Mr. BADGER. łam willing to agree to that 
Proposition. 

Mr. HUNTER. I yielded the appropriation 
bills to-day with the understanding that Monday, 
and all the rest of next week, should be devoted to 


them. I am willing to sit here to finish this bill. 


to-day, but I cannot devote Monday to it. 
Mr. BADGER. I move that the Senate ad- 


journ. > 

Mr. STUART called for the yeas and. nays, 
and they. were ordered; and being taken, resulted 
—yeas 20, nays 17; as follows: . ` 

YEAS—Messrs. Badger, Bayard, Bell, Benjamin, But-. 
ler, Chase, Clayton, Cooper, Dawson, Evans, Geyer, Ma- 
son, Morton, Pearce, Sebastian, Seward, Sumner, Wade; 
Wells; and Wilson—20, i 

NAYS—Messrs. Bright, Brodhead, Brown, Clay, Dodge 
of Wisconsin, Douglass,. Fitzpatrick, Hunter, Johnson, 
Jones of Iowa, Mallory, Pettit, Slidell, Stuart, Toombs, 
Walker, and Wright—i7. $ a 

So the motion was agreed to, and the Senate 


adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, February 24, 1855. 


The Housemet at eleven o’clock, a.m. 
by Rev. Henry SLICER. 
The Journal of yesterday was read and approved. 


Mr. CLINGMAN. Mr. Speaker, I call for 
the regular order of business. 


QUESTION OF PRIVILEGE. 

Mr. GIDDINGS, of Ohio. I rise toa question 
of privilege in regard to the Journal of this House. 
1 shall occupy no more of the time of the House 
than [ deem necessary for my own justification. 
In order that I may not be misunderstood, I have 
reduced my question to writing: 


Whereas, under the Federal Constitution each member 
of this body is considered responsible for its action, unless 
his dissent appears by vote or objection duly entered upon 
the Journal or current report of its proceedings: 

And whereas, important bills and measures are pressed 
through this body by resort to expedients until recently un- 
known to American legislation, by which such bills and 
measures are often hurried to their legislative consumma- 
tion without explanation or discussion, and withoat being 
understood by those whose duty it is to vote upon their 
passage : 

And whereas, on yesterday, the bill for carrying into effect 
the convention between the Executive of this Government 
and that of Great Britain, entered into on the 8th of Febru- 
ary, A. D. 1853, appropriating $277,000 from the Treasury 
was passed without being referred, under the rutes of the 
House; without permitting any exposure of the causes 
which ted to that convention; without permitting any ex- 
hibition of the faet that it was obtained on the part of the 
American Executive principally for the purpose of lending 
the influence of this Government to support and encour- 
age a commerce in human beings, to aid and encourage 
slave merchants in their vocation of dealing in the bodies 
of men and women: 

And whereas, the extraordinary manner in which said bilt 
was protected from all investigation and exposure was, in 
the opinion of the undersigned, inconsistent with just and 
fair legislation, and opposed to the true dignity of the 
American Congress: 

Therefore, against said convention; the objects which 
prompted our Executive to obtain it; against the claims 
urged by our President, as the agent and solicitor of slave 
merchants, to the award rendered in favor of those stave 
merchants; and especially to the bill referred to; the man- 
ner in which it was shielded from examination and ex- 
posure; against the tacit approval thereof by this body 
in which the passage of said bill apparently involves its 
members, the undersigned respectfully, but most solemnly 
protests. J. R. GIDDINGS. 


Mr. GIDDINGS. I move that this protest be 
entered upon the Journal. 

Mr. CLINGMAN. I have called for the reg- 
ular order of business. 

The SPEAKER. The gentleman from Ohio 
rises to a correction of the Journal. 

Mr. GIDDINGS. Thegentleman from North 
Carolina will understand that I am proceeding in 
regular order. 

Mr. CLINGMAN. I make the point, whether 
or not this proceeding is in order. 5 

The SPEAKER. So far the Chair has been 
unable to discover any question of order. The 
gentieman from Ohio will please state the motion 
which he intends to submit. 

Mr. GIDDINGS. I have moved to enter this 
protest upon the Journal of the House. 

Mr. CLINGMAN. I object. 

The SPEAKER. Being objected to, the Chair 
decides that what the gentleman proposes is not 
in order. ` 

Mr. GIDDINGS. Cannot I be permitted to state 
my question of privilege to the House? ; 

TheSPEAKER,. The gentleman has not stated 
any question of privilege thus far. 

Mr. GIDDINGS. J havestated, Mr. Speaker, 
that 1 was not permitted, under my privilege as a 
member of this body, to eithe*express my dissent 
tothe bill to which I have referred, or to record 
my vote against it; a. privilege to which every 


Prayer 


-member is- entitled, but, from. whieh: Twas pre- 
cluded by the extraordinary action of.the majority” 
of the. House, Therefore, J make the question of. 
privilege. . Itis expressed-in my protest against: 
the manner of transacting business iù this: Hall, 
and J insist that it may be spread upon the Journal: 
of this House... ee ee a ee 

-The SPEAKER. There is no- rule of this 
body authorizing the entering. of protests upon 
its Journal... > Po $ 

‘Mr. CLINGMAN, I insist upon the regular 
order of business. : poe 

The SPEAKER.. The Chair will hear whatthe 

entleman from Ohio has to say that is in order. 
fie will hear nothing out of order. . : 

Mr. GIDDINGS. Mr. Speaker, I think the 
rule too well settled for either the Chair or my- 
self to misapprehend it—that questions of. privi- 
lege are submitted to the decision of the House, 
and not to the Speaker. , a 

The SPEAKER. The Chair differs with the 
gentleman from Ohio. He is perfectly assured of 
the correctness of his decision. 

Mr. GIDDINGS. I respectfully take an ap- 
peal from the decision of the Chair;and upon that 
appeal I demand the yeas and ‘nays. saat 
The SPEAKER. The gentleman from Ohio 
complains that yesterday, during the proceedings 
had in reference to a bill indicated, he was not 
allowed to make a speech.. Not being allowed to 
make a speech then, he now insists that héhasthe 
right to place a speech, in the form of a protest, 
upon the Journal of this House. The Chair de- 
cides that he does not know of any rule making 
such a proposition a question of privilege, nor of, 
any rule authorizing the spreading of any such 
document upon the Journal. The gentleman fur- 
ther holds that, whether or not it be a question of 
privilege under the rules, must be determined ‘b 
the House, and not by the Speaker. 
differs with the gentleman. He decides that it is 
not a question of privilege; that he cannot, under 
the rules, claim the right as a privileged question, 
or a question of privilege, to spread upon the Jour- 
nal what he states to be his protest. From that 
decision of the Chair the gentleman takes anap- 
peal, and demands the yeas and nays on it. The 


stand as the judgment of the House P? =; pa 

Mr. GIDDINGS. There isione thingin the 
Chair’s statement I would correct, and that is the 
inference of the honorable Speaker with regard 
to my making a speech, or of putting a speech 
upon the record. . 

The SPEAKER. The Chair will withdraw 
that part of his statement. : 

Mr. .GIDDINGS. 
agree on that point. 

The SPEAKER. The Chair, then, does not 
know of what the gentleman complains under 
the rules. He understands that the gentleman 
from Ohio does not charge him with any mistake 
of the rule in his yesterday’s decision. The gen- 
tlemen does not charge that the Chair even com- 
mitted a blunder, much less a wrong, by his de- 
cision of yesterday. : 

Mr. GIDDINGS. The Chair is correct. I 
have made no personal charge against any one. I 
avoided that purposely. ; 

The SPEAKER. So the Chair understands.: 
The complaint is against the rules as acted on by 
the House yesterday. 

Mr. GIDDINGS. My protest declares that 
this manner of transacting business wag unknown 
to American legislation until recently, and is now 
justified by no rule and by no parliamentary law. 
That it has risen and is practiced solely to sup- 
press the freedom of debate. To expose this 
practice as an abuse, an usurpation of power, is 
the object of my motion. 

The yeas and nays were ordered on the appeal 
from the Chair’s decision. 

Mr. ORR. What is the precise question? 

The SPEAKER. The Chair would like to 
have a perfect understanding with the gentleman 
from Ohio. He claims the right to have his pro- 
test spread upon the Journal of this House. The 
Chair decides that he has no such right. 

Mr. ORR. I move te lay the appeal from the 
Chair’s decision upon the table. 

[Cries of “Not?  ¢ Let -ug' vote upon the 
appeal!” 


Mr. GiDDINGS. If the appeal be laid upon 
| the table, will the protest go upon-the Journal? ~ 


The Chair | 


question now is, ‘* Shall the decision.of the Chair ` 


Very well, sir; then. we. 
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The SPEAKER. It will not. 

Mr. GIDDINGS. Will it not if the question 
upon laying the appeal upon the table be taken by 
yeas and nays? 

The SPEAKER. The Chair thinks it will not; 
but he will take the matter under advisement, and 
act as he deems right under the rule. 

Mr. GIDDINGS. Then I hope that my friends 
will give me the yeas and nays upon the motion 
to lay the appeal upon the table; which I now 
demand. I request the yeas and nays as a per- 
sonal favor. 

The yeas and nays were ordered. 

The question was then taken; and decided in 
the affirmative—yeas 137, nays 46; as follows: 


YEAS—Mesers. James U. Allen, Willis Allen, Appleton, 
Ashe, David J. Bailey, Barry, Belcher, Bell, Boyce, Breck- 
snridge, Bridges, Brooks, Bugg, Caruthers, Caskie, Chas- 
tain, Chrisman, Clark, Clingman, Cobb, Cox, Craige, 
CuHom, Curtis, Cutting, John G. Davis, Dawson, Disney, 
Dowdell, Drum, Dunbar, Dunham;Eastman, Eddy, Edger- 
ton, Edmundson, John M. Elliott, Ellison, Farley, Fauik- 
ner, Fenton, Florence, Fuller, Gamble, Goode, Greenwood, 
Grey, Hamilton, Sampson W. Harris, Hastings, Haven, 
Hendricks, Henn, Hibbard, Hiester, Hill, Houston, Daniel 
'F. Jones, Gecrge W. Jones, J. Glancy Jones, Roland Jones, 
Keitt, Kerr, Kidwell, Kurtz, Lamb, Lane, Latham, Leteh- 
er, Lewis, Lindley, Lindsley, Macdonald, McDougall, Mc- 
Mullin, McNair, McQueen, May, Smith Miller, Millson, 
Morrison, Murray, Noble, Olds, Andrew Oliver, Mordecai 
Oliver, Orr, Packer, Peckham, Pennington, John Perkins, 
Phelps, Phillips, Powell, Preston, Puryear, Ready, Reese, 
Richardson, Riddle, Thomas Ritehey, Robbins, Rowe, Ruf- 
fin, Seward, Seymour, Shannon, Shaw, Shower, Skelton, 
Samuel A. Smith, William R. Smith, George W. Smyth, 
Sollers, Frederick P. Stanton, Richard H. Stanton, Strat- 
ton, Straub, David Stuart, John J. Taylor, John L. Taylor, 
Nathaniel G. Taylor, Teller, Tracy, Trout, Tweed, Van- 


sant, Walbridse, Walker, Walley, Walsh, Warren, Tap- | 


pan Wentworth, Westbrook, Witte, Hendrick B. Wright, 
and Zollicoffer—137. 

NAYS—Messrs. Ball, Banks, Bennett, Benson, Camp- 
belt, Carpenter, Chamberlain, Chase, Corwin, Crocker, 
Thomas Davis, De Witt, Dick, Dickinson, ‘Phomas D. 
Eliot, Flagler, Giddings, Goodrich, Goodwin, Aaron Iar- 
Jan, Harrison, Howe, Knox, Matteson, Maurice, Meacham, 
Middleswarth, Morgan, Nichols, Norton, Parker, Peck, 
Pringle, Russell, Sabin, Sage, Sapp, Simmons, Andrew 
Stuart, Upham, Wade, ENihu B, Washburne, Isracl Wash- 
burn, John Wentworth, Wheeler, and Yates—46. 


So the decision of the Chair was sustained. 


MESSAGE FROM THE SENATE. 
Here a message was received from the Senate, 


by Assury Dicxins, Esq., their Secretary, notify- | 


ing the House that that body had approved and 
signed ‘‘ An act to protect officers and other per- 
sons acting under the authority of the United 
States,” and asking its concurrence therein. 


MESSAGE FROM THE PRESIDENT. 


The SPEAKER laid before the Louse a mes- 
sage from the President of the United States, 


transmitting n communication from the Secretary | 
of the Interior, with an accompanying paper, and | 


recommending the appropriation of $5,000 for the 
improvement of a culvert near the Capitol grounds; 
which was referred to the Committee of Ways 
and Means, and ordered to be printed. 

The SPEAKER. The business first in order 
is the consideration of amendments to the civil and 
diplomatic bill. 


PUBLIC LANDS BUSINESS. 
Mr. DISNEY. I am requested to tender a 


suggestion to the House. It is this: The Com- || 
mittee on Public Lands have some five or six bills | 


in their possession, some of them general in their 
character, which it is important that the House 
should pass. I suggest that these bills shall be 
reported, and put upon their passage without 
debate. 

I am also urged to suggest this proposition to 
the House: There are various railroad bills now 
within our possession upon which the committee 
have acted, and we believe it to be due to fairness 


that these bills should be at least acted upon by the | 


House during the present session. Now, sir, it 
is proposed, that, at the proper time, these bills 
ghall be reported, simply asking the House to take 
a vote upon them without aspeech being made for 
or against them. 7 

Mr. HAMILTON. That is the very thing 
that I desire to prevent. I wantall these railroad 
bills to be examined. I object, and call for the 
regular order of business. 

‘Mr. DISNEY. I will only say to the House, 
as far as the suggestion of the gentleman from 


Maryland is concerned, that these railroad bills | 


need no examination except as to the general 
question. The form of the bills is precisely the 


same in every case—the roads being located in dif- 
ferent portions of the Union. 

Mr. MURRAY. I call the gentleman from 
Ohio to order, and demand the regular order of 
business. 

Mr. DISNEY. I was only about to remark. 

The SPEAKER. The gentleman from Ohio 
| cannot remark further, the regular order of busi- 
ness having been called for and insisted on by the 
| gentleman from New York. 


NOTICE OF A SPEECH. 


Mr. CARPENTER. I desire to say that I de- 
signed making some remarks upon theriver and 
harbor bill. But, as I shall probably not have an 
opportunity now, I ask the consent of the House 
to print the remarks I intended to make. 

The proposition was assented to. 


REFERENCE OF BILLS. 


Mr. McQUEEN. | ask the unanimous con- 
i} sent of the House to have two or three bills re- 
referred to the Committee on Military Affairs. 
| doit at the request of Mr. Gatuecos, the Delegate 
from New Mexico. 
Affairs was discharged some time ago from certain 
|| bills in reference to military roads in the Territory 
of New Mexico. Since that time additional in- 
formation has been obtained. The Delegate from 
that Territory now requests—and I understand it 
is also the request of the committee—that the bills 
shall be re-referred to the Committee on-Military 
Affairs. 

There being no objection, the order was made. 


POST ROUTE BILL. 


Mr. OLDS. I desire to give notice to the House, 
ii that on Monday next 1 propose to report the 


question. I ask, therefore, that members who 


the Committee on the Post Office and Post Roads, 
! and see that the names are properly entered. 

Mr. JONES, of Tennessee. Does the gentle- 
man from Ohio, after the bill of last year, propose 
to bring in another post route bill? 

Mr. OLDS. Yes, sir. 


CIVIL AND DIPLOMATIC BILI» 


l . 

|| TheSPEAKER. The business first in order 
| ig the consideration of the civil and diplomatic 
bill, and the amendments reported from the Com- 
| mittee of the Whole on the state of the Union, and 
i the question immediately pending is upon the 
adoption of an amendment to the clause appropri- 
‘rating $125,000 for the protection of American 
searnen in foreign countries, as follows: 

And it shall be lawful for the President of the United 
States to cause such measures to be taken as, in his opinion, 
may be expedient for providing convenient accommoda 
| tions, mediéal assistance, aud the necessary attendance 
; and supplies for the relief of sick and disabled seamen of 
| the United States, who may be at or near the port of Ha- 
vana, in case the same may be done with the consent of 
| the Government having jurisdiction over the port, and, fo 
| that purpose, to establish such regulations and to authoriz. 
| the employment of such persons as he may judge proper; 
| and that for defraying the expenses thereof a sum not ex- 
i ceeding $10,000 be, and the same is hereby, appropriated 
| out of any money in the Treasury not otherwise appropri- 
: ated. 

Mr. JONES, of Tennessee. 
yeas and nays upon the adoption of that amend- 
‘ment. It is establishing a new principle, and I 


| think a dangerous one, to provide for hospitals.in 


: foreign countries. 

The yeas and nays were ordered. _ 

The question was taken; and decided’ in the 
negative—yeas 77, nays 112; as follows: 

YEAS—Messrs. Appleton, Ashe, Ball, Banks, Brooks, 
Campbell, Chamberlain, Churchwell, Corwin, Crocker, 
i Curtis, Cutting, Disney, Dowdell, Drum, Dunbar, Edmands, 
Edmundson, Everhart, Farley, Florence, Fuller, Gamble, 
| Goodrich, Green, Greenwood, Grey, Aaron Harlan, Andrew 
| J. Harlan, Harrison, Hiester, Howe, Hughes, Hunt, Knox, 
| McCulloch, McDongall, Maxwell, May, Mayall, Meacham, 
! Noble, Norton, Peckham, Jobn Perkins, Philips, Ready, 
| Rowe, Russell, Sabin, Seward, Skelton, George W. Smyth, 
| Richard H. Stanton, Stratton, David Stuart, Nathaniel G. 
| Taylor, Teller, Thurston, weed, Upham, Wade, Wal- 
| bridge, Walker, Walley, Warren, Israel Washburn, Wells, 
: Tappan Wentworth, Wheeler, Witte, Yates, and Zolli- 
| cofier—77. 
| _NAYS—Messts. Aiken, James C. Allen, Willis Allen, 
| David J. Bailey, Barksdale, Barry, Belcher, Bennett, 
| Boyce, Bridges, Bugg, Carpenter, Caruthers, Chase, Chris- 
| man, Clark, Clingman, Cobb, Cook, Cox, Craige, Cullom, 
i John G. Davis, Thomas Davis, Dawson, Dick, Dickinson, 
| Dunham, Eastman, Eddy, Edgerton, Thomas D. Eliot, 
; John M. Elliott, Ellison, Etheridge, Fenton, Flagler. Gid- 
| dings, Goode, Goodwin, Hamilton, Sampson W. Harris, 
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The Committee on Military | 


post route bill, upon which { shall ask the previous | 


have post routes to be established in their districts | 
will, in the course of the day, call at the room of | 


E demand the | 


Hastings, Haven, Hendricks, Henn, Hill; Houston, Inger- 
soli, Daniel T. Jones, George W. Jones, J. Glancy Jones, 
Keitt, Kidwell, Kurtz, Lamb, Latham, Letcher, Lewis, 
Lindley, Lindsley, McMullin, McNair, McQueen, Macy, 
Maurice, Middleswarth, Smith Miller, Millson, Morgan, 
Murray, Olds, Andrew Oliver; Mordecai Oliver, Orr, 
Packer, Peck, Pennington, Phelps, Poweil, Pratt, Preston, 
Pringle, Puryear, Richardson, David Ritchie, Thomas 
Ritchey, Robbins, Ruffin, Sage, Sapp, Shannon, Shaw, 
Shower, Simmons, Samuel A. Smith, William Smith, Wil- 
liam R. Smith, Sollers, Frederick P. Stanton, Hestor Lau 
Stevens, Straub, Andrew Swart, John J. Taylor, John L. 
Taylor, Tracy, Trout, Vansant, Walsh, Eitiha B. Wash- 
burne, John Wentworth, Westbrook, Daniel B. Wright, 
and Hendrick B. Wright—2. 
So the amendment was not agreed to. 


Mr. WENTWORTH, of Massachusetts. I 
ask the consent of the House to report.a bill 
merely for reference. 

Mr. CLINGMAN, JI object, and insist upon 
the regular order of business. 


The next amendment was reported, as follows: 


For removing the present dome over the central portion 
of the Capitol, and the construction of one under the plan 
designed by T, U. Walter, architect of the Capitol exten- 
sion—§100,000. 

The question was taken; and the House con- 
curred in the amendment. 

The SPEAKER. The next amendment is that 
in reference to the tariff. Is it the desire of the 
House that it shall be read? 

Mr. WENTWORTH, of Illinois. I call for 
the reading. 

The amendment was read, 
the proceedings of yesterday.] 

Mr. HIESTER. l demand the yeas and 
upon concurring in that amendment. 

The yeas and nays were ordered. 

The question was then taken; and it was de- 
cided in the affirmative—yeas 196, nays 82; as 
follows: 


. YEAS—Messrs. Abercrombie, Aiken, James C. Allen, 


[it was inserted in 


nays 


| Wiltis Allen, Appleton, Ashe, David J. Bailey, Danks, 


Barksdale, Barry, Bell, Benton, Bliss, Bocock, Boyces 
Breckinridge, Bridges, Brooks, Caskie, Chamberlain, 
Chastain, Chrisman, Churchwell, Clark, Clingman, Cobb, 
Craige, Cutting, John G. Davis, Thomas Davis, De Witt, 
Dickinson, Disney, Dowdell, Dunbar, Dunham, Eastman, 
Eddy, Edgerton, Wdmands, Edmundson, Thomas D. Eliut, 
Ellison, English, Etheridge, Faulkner, Florence, Fuller, 
Goode, Goodrich, Green, Greenwood, Grey, Hamilton, 
Andrew J. Harlan, Sampson W. Harris, Hastings, Hen- 
dricks, Henn, Hibbard, Houston, Daniel T. Jones, George 
W. Jones, J. Glancy Jones, Roland Jones, Keitt, Kid- 
well, Lamb, Lane, Latham, Letcher, Lewis, Lilly, Linds- 
ley, MeMullin, McNair, McQueen, Macy, Maxwell, May, 
Smith Miller, Millson, Morrison, Murray, Nichols, Nobley 
Olds, Andrew Oliver, Orr, Peck, Peckham, Jobn Per- 
kins, Phelps, Philips, . Powell, Richardson, Thomas 
Ritchey, Rufin, Seward, Shannon, Shaw, Shower, Skel- 
ton, Samuel A. Smitb, William Smith, William R. 
Smith, George W. Smyth, Frederick P. Stanton, Rich- 
ard H. Stanton, Nestor L. Stevens, Straub, Andrew 


; Stuart, David Stuart, Thurston, Upham, Walbridge, Wal- 


ley, Walsh, Warren, Wells, Jobn Wentworth, Westbrook, 
Wheeler, Witte, Daniel B. Wright, and Hendrick B. 
Wright—126, 

NAYS—-Messrs. Ball, Belcher, Bennett, Benson, Bugg, 
Campbell, Carpenter, Caruthers, Chase, Cook, Corwin, 
Cox, Crocker, Cullom, Curtis, Dawson, Dick, Drum, Ever- 
hart, Farley, Fenton, Fiagler, Gamble, Giddings, Good- 
win, Aaron Harlan, Harrison, Haven, Hiester, Howe, 
Hughes, Hunt, Ingersoll, Knox, Kurtz, Lindley, Lyon, 
McCulloch, Macdonald, Matteson, Maurice, Mayall, 
Meacham, Middleswarth, Morgan, Norton, Mordecai 
Oliver, Packer, Parker, Pennington, Pratt, Preston, 
Pringle, Puryear, Ready, Riddle, David Ritchie, Robbins, 


| Rowe, Russell, Sabiv, Sage, Sapp, Seymour, Simmons, 


Soliers, Stratton, John J. Taylor, John L. Taylor, Na- 
thanic! G. ‘Taylor, ‘Teller, Tracy, Trout, Tweed, Vansant, 
Wade, Watker, Ellihu B. Washburne, Ysrael Washburn, 


; Tappan Wentworth, Yates, and Zollicoffer—82. 


So the amendment was agreed to. 


Pending the call of the roll on the above vote, 

Mr. GAMBLE said, that he was requested to 
state that his colleague (Mr. Grow] was absent 
on account of sickness, being confined to his 
room. 

Mr. ELLIOTT, of Kentucky, stated that he was 
not within the bar when his name was called, but 
that, had he been, he should have voted in the 
afirmative. 

Mr. HOUSTON moved to reconsider the vote 
by which the amendment was agreed to, and also 
moved to lay thé motion to reconsider upon the 
table. ; 

The latter motion was agreed to. 


Mr. WALSH moved to reconsider the vote by 
which the amendment in reference to the hospital 
at Havana was rejected, and also moved to lay 
the motion to reconsider upon the table, 

The latter motion was agreed to. 

The question now being upon ordering the bill 
to be engrossed and read a third time, 


: Mr: CAMPBELL demanded the yeasand nays. 

Mr. WASHBURN, of Maine, called for tell- 
ers on the yeas and nays. 

Tellers were ordered; and Messrs. Janes C., 
ALLEN and Parker were.appointed. 

The House. was divided; and the tellers reported ; 
ayes 39, noes 123. a 

So the yeas and nays were ordered. 

The question'was then taken; and it was de- 
vided in the -afirmative—yeas 126, nays 74; as ! 
follows: ý ; 

` YEAS—Mesers. Abercrombie, Aiken, James C. Alen, 
Wilis Allen, Appleton, Ashe, David J. Bailey, Barksdale, 
Barry, Benton, Bliss, Bocock, Boyce, Breckinridge,. 
Bridges, Brooks, Caskie, Chamberlain, Chastain, Chris- 
ynan, Clark, Clingman, Cobb, Craige, Cutting, John G. 

Davis, Thomas Davis, De Witt, Dickinson, Disney, Dow- 
‘dell, Dunbar, Dunham, Eddy, Edgerton, Edmands, .Ed- 

mundson, Thomas D. Eliot, Jobn M. Eliott; Ellison; 

English, Etheridge, Faulkner, Florence, Fuller, Green, 

Greenwood, Hamilton, Andrew J. Harlan, Sampson W. 

Harris, Hastings, ‘Hendricks, Heno, Hibbard, Houston, 

Daniel T. Jones, George. W. Jones, J. Glancy Jones, 

Roland Jones, Keitt, Kerr, Kidwell, Lamb, Lane, Latham, | 
Letcher, Lewis, Lilly, Lindsley, Macdonald, McMullin, | 
McNair, McQueen, Macy, Maxwell, Smith Miller, Mill- 
son, Morrison, Murray, Nichols, Noble, Olds, Orr, Peck, 
Peckbam, Bishop Perkins, John Perkins, Phelps, Phillips, 
Powell, Richardson, Riddle, Thomas Ritchey, Robbins, 
Ruffin, Seward, Seymour, Shannon, Shaw, Shower, Skel- 
ton, Sammel A. Smith, William Smith, George W. Smyth, 
Frederick P. Stanton, Richard H. Stanton, Hestor L. 
Stevens, Straub, Andrew Stuart, David Stuart, John J. 
‘Taylor, Thurston, Upham, Vansant, Walbridge, Walker, 
Walley, Walsh, Warren, Wels, John Wentworth, West- 
brook, Witte, Daniel B. Wright, and Hendrick B. Wright 
126. 

NAYS—Messrs. Ball, Belcher, Bennett, Benson, Camp- 
bell, Carpenter, Caruthers, Chase, Cook, Corwin, Cox, 
Crocker, Cullom, Curtis, Dawson, Dick, Drum, Eastman, 
Everhart, Farley, Flagler, Gamble, Goodwin, Grey, Aaron 
Harlan, Harrison, ‘Haven, Hiester, Hill, Howe, Hunt, 
Ingersoll, Knox, Kurtz, Lindley, MeCulloch, Mace, Mat- | 
teson, Maurice, Mayall, Meacham, Middleswarth, Mor- ! 
gan, Norton, Mordecai Oliver, Packer, Parker, Penning- 
ton, Pratt, Preston, Pringle, Ready, David Ritchie, Rowe, 
Russell, Sabin, Sage, Sapp, Simmons, Solers, Stratton, 
Jobn L. ‘Naylor, Nathaniel G. Taylor, Teller, ‘Tracy, 
Trout, Tweed, Wade, EllihuB. Washburne, Israel Wash- 
burn, Tappan Wentworth, Wheeler, Yates, and Zolli- 
coffer—74, 

So the bill was ordered to be engrossed and read | 
a third time, and being engrossed, it was accord- 
ingly read the third time. 


Mr. HOUSTON. I move the previous ques- 
tion on the passage of the bill, and ] also move to 
reconsider the vote by which the bill was ordered 
to be engrossed and read a third time, and to lay 
the motion to reconsider upon the table. 

Several Members. One at atime. 

Mr. EDGERTON. Can the gentleman make 
two motions at the same time? 

Mr. HIBBARD. Trise to a privileged ques- 
tion. If there is any doubt as to the right of the |! 
gentleman from Alabama to submit the two mo- |: 
tions, I move to reconsider the vote by which the 
bill was ordered to be engrossed and read a third 
time, and to lay that motion upon the table. 

The latter motion was agreed to. 


Mr. EDGERTON. I wish to make an inquiry 
of the Chair. If the demand for the previous : 
question be not sustained, will it then be in order |: 
to recommit the bill with instructions? 

The SPEAKER. Under a special rule of the 
House, it would be in order to recommit, and the 
Chair thinks it would be in order to instruct. 

Mr. EDGERTON. Then [ give notice that if |; 
the previous question should be voted down, I will 
move to recommit the bill with instructions to 
report the same back with a provision to remit the 
duties on railroad iron. 

{Loud cries of “ Order. ”] 

The question now being upon seconding the |: 
demand for the previous question, j 

Mr. WASHBURNE, of Illinois, demanded 
tellers. ii 

Tellers were ordered; and Messrs. Kerrrt and : 
Parxer were appointed. i 

The question was taken; and the tellers reported : 
—ayes 100, noes 80. 

So the previous question was seconded. : 

The question being on ordering the main ques- . 
tion to be put, 

Mr. WASHBURN, of Maine. I call for the į 

eas and nays o. ordering the main question. 

Mr. EDGERTON. J ask now if it is in order ; 
to move to recommit the bill to the Committee of : 
the Whole on the state of the Union? 

The SPEAKER, Itis not in order to move to :. 
recommit, the main question having been ordered. ` 

The yeas and nays were ordered. 


; Murray, Nichols, Noble, Olds, Andrew Oliver, Mordecai 


ii Ham Smith, William R., Smith, George W. Smyth, Fred- 


| Westbrook, Witte, Daniel B. Wright, and Hendrick B. 


| Bliss, Bocock, Boyce, Breckinridge, Bridges, Brooks, Cas- 
kie, Chamberlain, Chastain, Chrisman, Churchwell, Clark, |} 
| purposes. 


: Nair, McQueen, Maxwell, 
: Munay, Nichols, Noble, Olds, Mordecai Oliver, Orr, Peck, 


» Walbridge, Watker, Walsh, Warren, Wells, Westbrook, | 
:' Witte, Daniel B. Wright, and Hendrick B. Wright—116. 


Belcher, Bennett, Benson, Bugg, Campbell, Carpenter, 
Caruthers, Chase, Cook, Corwin, Cox, Crocker, Culliom, :: 
: ‘Thomas Davis, Dawson, De Witt, Dick, Dickinson, Drum, |: 

Eastman, Edmunds, Tiiomas D. Eliot, Etheridge, Ever- 1 
` hart, Farley, Fiagler, Gamble, Giddings, Goodrich, Good- |. 


Mr. MEACHAM, Is itin order, Mr: Speaker, || M 


to move to lay the bill'on.the table? . 
The SPEAKER. - That motion is in-order; = 


Mr. MEACHAM. Then I make that motion, | 


and on it I ask: for the yeas and nays. 
The yeas. and nays were ordered... 82 80 
The question was taken; and-it was decided in 

the negative—yeas 62, nays 141; as follows: ... 


YEAS—Messrs. Ball, Bennett, Bugg, Campbell, Carpen: 
ter, Chase, Cook, Corwin, Cox, Crocker;:Cullom, Curtis,. 
Dawson, Drum, Eastman, Farley, Flagler, Gamble, Gid- 
dings, Goodwin, Aaron Harlan, Harrison, Haven, Hiester, 
Hill, Howe, Hunt, Knox, Kurtz, Lindley, Lyon, McCul- 
loch, Mace, Matteson, Maurice, Meacham, Middieswarth, 
Morgan, ‘Norton,: Packer, Pennington, Preston, Pringle, 
David Ritchie, Rowe, Russell, Sabin, ‘Sage, Sapp, Sim- 
ions, Sollers,. Stratton, John L. Taylor, Nathaniel G, 
Taylor, Teller, Tracy, Trout, Tweed, Ellinu B. Wash- 
burne, Israel Washburn, Wheeler, and Yates—62. : 

NAYS—Messrs. Abercrombie, Aiken, James C, Allen, 
Wilis Allen, Ashe, David J. Bailey, Banks, Barksdale, 
Barry, Beli, Benton, Bliss, Bocock, Boyce, Breckinridge, 
Bridges, Brooks, Caruthers,Caskie, Chamberlain, Chastain, 
Chrisman, Churchwell, Clark, Clingman, Cobb, Craige, 
Cutting, John G. Davis, T. Davis, De Witt, Dick, Dickin- 
son, Disney, Dowdell, Dunbar, Dunham, Eddy, Radgerton, 
Edmands, Edmundson, Thomas D: Eliot, John M. Elliott 
Ellison, English, Etheridge, Everhart, Faulkner, Florence, 
Fuller, Goode, Goodrich, Green, Greenwood, Grey, Hamil- 
ton, Andrew J. Harlan, Sampson W. Harris, Hastings, Hen- 
dricks, Henn, Hibbard, Houston, Ingersoll, Daniel T. Jones, 
George W. Jones, J. Glaney Jones, Roland Jones, Keitt, 
Kerr, Kidwell, Lamb, Lane, Latham, Letcher, Lewis 
Lindsley, Macdonald, McMoullin, McNair, McQueen, 
Macy, May, Mayall, Smith Miller, Millson, Morrison, | 


Oliver, Orr, Parker, Peck, Peckham, John Perkins, Phelps, 
Phillips, Powell, Pratt, Puryear, Ready, Richardson, Rid- || 
dic, Thomas Ritchie, Robbins, Rufin, Seward, Seymour, 
Shannon, Shaw, Shower, Skelton, Samuel A. Smith, Wil- 


erick P. Stanton, Richard H. Stanton, Hestor L. Stevens, 
Straub, Andrew Stuart, Jobn J. Taylor, Thurston, Upham, 
Vansant, Wade, Walbridge, Walker, Walley, Walsh, 
Warren, Wells, John Wentworth, Tappan Wentworth, 


Wright—14L 
So the House refused to lay the bill on the table. 


Mr. INGERSOLL. I desire to ask what the 
next vote will be on? 

The SPEAKER. It will be on ordering the 
main question to be put. 

Mr. INGERSOLL. I simply desire to say, | 
that while I am opposed to any alteration of the 
tariff at present, ] do not desire to embarrass the 
appropriation bill; and, therefore, on the next 
question I shall vote aye. 

The question recurred on ordering the main |! 
question to be put, on which the yeas and nays 
had been ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 116, nays 91; as follows: 


YEAS—Messrs. Aiken, James C, Allens Willis Allen, 
Ashe, David J. Bailey, Barksdale, Barry, Belt, Benton, 


the affirmative-yeas-126, nays 80; as follows:” 
EAS—Meesrs, .Abercrombie,- Jame Allen, Willis 
leton, Ashe, David J. Bailey, Banke, Barkedale, 
Benton, Bliss, Bocock, Boyce, Breckintidge, 
dges, Brooks, Caskie, Chamberlain, Chastian, Chrisman, 
Churchwell, Clark, Clingman; Cobb, Craige; Cutting; Johar’ 
&. Davis; De-Witt, Dickinson, Disney, Dowdell,’ Dunbar, 
Dunham, Edgerton, Edmands, Edmundson, Thomas D.. 
„Eliot, John M. Elliott, Ellison, English, Etheridge, Faulk- 
ner, Florence, Fuller, Goode, Green, Greenwood, Hamilton, 
Andrew J. Harlan, Sampson W- Harris, Hastings; Hen- 
dricks; Henn, Hibbard, Houston, Daniel. T. Jones, George 
W. Jones, J. Glancy Jones, Roland Jones, Keitt, Kerr,. 
Kidwell, Lamb, Lane, Latham, Letcher, Lewis, Lilly, 
Lindsley, McDougall, McMullin, McNair, McQueen, Ma- 
cy, Maxwell, May, Smith Miller, Millson, Morrison, Mur- 
ray, Nichols, Noble, Olds, Orr, Peck, Peckham, Joha Per- 
kins, Phelps. Phillips, Powell. Pratt, Puryear, Ready, Rich- 
ardson, Riddle, Robbins, Ruffin, Seward, Seymour, Shan- 
non, Shaw, Shower, Skelton, Samuel A. Smith, William 
Smith, William R. Smith, George W, Smyth, Frederick P; 
Stanton, Richard H. Stanton, Straub, Andrew. Stuart, 
David Stuart, John J. Taylor, Thurston, Upham, Vansant, 
Walbridge, Walker, Walley, Walsh, Warren, Weils, 
Witte, Daniel B. Wright, and Hendrick B. Wright—128, < 

NAYS—Messrs. Bail, Belcher; Bennett, Benson, Bugg, 
Campbell, Carpenter; Caruthers, Chase, Cook, Corwin, 
Cox, Crocker, Cullom, Thomas. Davis, Dawson, Dick- 
Druin, Eastman, Everhart, Farley, Flagler, Gamble, Gid, 
dings, Goodwin, Grey, Aaron Harlan, Harrison, Haven, 
Hiester, Hill, Howe, Hughes, Hunt, Ingersoll, Knox, Kurtz; 
Lindley, Lyon, McCulloch, Mace, Matteson, Maurice, 
Mayall, Meacham, Middleswarth, Morgan, Norton, An- 
drew Oliver, Mordecai Oliver, Packer, Parker, Penning- 
ton, Preston, Pringle, David Ritchie, Rowe, Russell, Sabin, 
Sage, Sapp, Simmons, Soilers, Stratton, John L. Taylor, 
Nathaniel G. Taylor, Teller, Tracy, Trout, Tweed, Wade, 
Elihu B. Washburne, Israel Washburn, Tappan Went- 
worth, Wheeler, Yates, and Zollicoffer—8v. 


So the bill was passed. 


Mr. HOUSTON moved to. reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider on the tables which 
latter motion was agreed to. : f 

Mr. JONES, of Tennessee. [ask the previous 
question on the adoption of the title. 

The previous question was seconded; and un- 
der the operation thereof the title was agreed to. 

Mr. JONES moved to reconsider the vote by 
which the title of the bill was agreed to, and also 
moved that- the motion to reconsider: be laid on 
the table; which latter motion was agreed to. 

ENROLLED BILLS. se ts 

Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled the following 
bills; which thereupon received the signature of 
the Speaker: 

Bill for the relief of Lot Davis; and 

Bill making an appropriation for the payment 


| of invalid and other pensions of the United States, 
| for the year ending 30th June, 1856, and for other 


Clingman, Cobb, Craige, Cutting, Jobn G. Davis, Disney, 
Dowdell, Dunbar, Dunham, Eddy, Edgerton, Edmundson, 


‘John M. Elliott, Bilison, English, Faulkner, Florence, |: 


Fuller, Goode, Green, Greenwood, Hamitton, Sampson W. | 
Harris, Hastings, Hendricks, Henn, Hibbard, Houston, In- 


Lewis, Lindsley, Macdonald, McDougall, McMullin, Me- į 
May, Smith Miller, Millson, 


Jobn Perkins, Phelps, Phillips, Powell, Pratt, Richardson, 
Riddle, Thomas Ritchey, Robbins, Ruffin, Seward, Sey- 
mour, Shanuon, Shaw, Shower, Skelton, Samuel A. Smith, 
William Smith, Wiliam R. Smith, George W. Smyth, | 


Stuart, David Stuart, John J. Taylor, Thurston, Vansant, | 


NAYS—Messrs. Abercrombie, Appieton, Ball, Bank: 


win, Grey, Aaron Harlan, Andrew J. Harlan, Harrison, 
Haven, liester, Hill, Howe, Hughes. Hunt, Knox, Kurtz, 
Lilly, Lindley, Lyon, MeCullocn, Mace, Matteson. Mau- 


rice, Mayall, Meacham, Middleswarth, Morgan, Norton, i 
` Andrew Oliver, Packer, Parker, Pennington, Preston, | 
i: Pringle, Puryear, Ready, David Ritchie. Rowe, Russell, ii 
:: Sabin, Sage, Sapp, Simmons, Sofe: 


Taylor, Nathaniet G. Taylor, Teller, Tracy, Trout, Tweed, | 
Upham, Wade, Walley, Elihu B. Washburne, Israel 
Washburn, Join Wentworth, Tappan Wentworth, Wheel- 
er, Yates, and Zollicoffer—91. 


So the main question was ordered to be put. 


Mr. HIBBARD moved to reconsider the vote į 
by which the main question was ordered, and 


: also moved that the motion to reconsider be laid: 


on the table; which latter motion was agreed to. 
The question recurred on the passage of the 
bill. : 


Stratton, John L. | 
; of the House to let me ask to have printed -an 


ORDER OF BUSINESS. 
The SPEAKER.. Reports are in order from 


| gersoll, George W. Jones, J. Glancy Jones, Roland Jones, i! the Committee on Public Lands. 


| Keitt, Kerr, Kidwell, Lamb, Lane, Latham, Letcher, | 


Mr. DISNEY obtained the floor, 
Mr. PHELPS. I desire to submit a mation to 


| go into the Committee of the Whole on the state 


of the Union. Is that motion in order now? 
The SPEAKER. It wouid be in order if the 


: gentleman had the floor to offer it. 
$ Š S i Mr. PHELPS. 
Frederick P. Stanton, Hestor L. Stevens, Straub, Andrew |! Ghio will yield methe ficor for that purpose; that 

5 : 


I trust the gentleman from 


we may take up the Navy appropriation bill. 

Mr. DISNEY declined to yield the floor. 

Mr. PECK HAM. Is itin order to make a mo- 
tion to go to the business on the Sneaker’s table? 

The SPEAKER. The Chair having announced 
the regular business in order to be reports from 
the Committee on Public Lands, and the gentle- 
man trom Ohio (Mr. Disney] having been recog- 
; nized by the Chair, no motion, as a matter of 
| course, isin order, gave such as he may make, ag 
he is the only gentleman entitled to the foor. 
Mr. BENTON. I desire to ask the indulgence 


amendment which | propose to offer to the mifi- 
i tary bounty land bill of the Senate. 

> Mr. DISNEY. Certainly. ; 

| Mr. BENTON. J ask to have the amendment 
| printed. 

| It was so ordered. 

Mr. HAMILTON. I have, also, an amend. 
; Ment to the same bill, which I ask leave to have 
: printed, : 
. Leave was granted. 
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Mr. ETHERIDGE. I have, also, an amend- | 
ment which I propose to offer to this bill, and I | 
ask that the same leave to print may be accorded | 
me. i 
Leave was granted. | 
Mr. HENN made a similar request, and ob- | 
tained leave. i 


REPORTS OF COMMITTEES. 


to submit is, to discharge the Committee of the | 
Whole on the state of the Union from the bill! 
providing for the sale of military and naval re- | 
serves. 
lic Lands, I had it so referred under the supposi 


tion that the Committee of the Wholeon thestate i 
of the Union was about to proceed to the consid- |i 


eration of territorial business. 

Mr. JONES, of Tennessee. Does the gentie- |, 
man from Ohio propose to present a report from 
his committee. 


Mr. DISNEY. The gentleman from Tennes 


see will recollect that the bill in question is one i 


reported from the Committee on Public Lands. 
Supposing that the Committee of the Whole on : 
the state of the Union was about to dispose of | 
territorial business, and to have a day set apart | 
for that purpose, that reference was given to the 
bill. Inow desire to have that committee dis- 
charged from its further consideration. i 

Mr. JONES. J object to bringing this matter | 
on now. | 
| 


Mr. DISNEY. Ihopethe gentleman will with- 
draw his objection, I would state to him that, 
there is no authority any where now to sell these ; 


reserves, H 


Mr. JONES. I cannot help it. 
got time now to consider it. 


GRANTS OF LAND TO OHIO. 


We have not : 


Mr, DISNEY. I am directed by the Com- i 
mittee on Public Lands to report back Senate bill |; 


(No. 6) granting to the State of Ohio the unsold | 


and unappropriated public lands remaining unsold |! 


in said State. The committee propose to amend 
by striking out all after the enacting clause, and | 
insert the following: 

That the selections of Jand by the State of Ohio for canal 


rposes under the sct of 2d March, 1827, and the 24th | 


| 
| 
u | 
May, 1828, be, and the same are hereby, confirmed. | 

| 


The committee report adversely to the Senate |; 


bill, and propose the amendment which I have 


indicated. It is simply to confirm the land selec- || 
tions which the State of Ohio has made some |! d, 
its provisions, 


twenty-five or thirty years ago. They are long 
since cultivatablefarms; but there is some dispute | 
and the Land Office, as there was heretofore with 


as to the settlernent of the question between Ohio f 
The Committee on Public |i 


Indiana and Ilinois. 
Lands is, willing to have this dispute settled as it | 
has been heretofore settled in many other States. | 

The question was taken on the amendment; and i 


it was adopted. i 


Mr. TAYLOR, of Ohio. I propose the follow- 


ing amendment to the amendment, if I aminorder: |, 


i 
l 
That the vacant and unappropriated lands in the Virginia f 
military district in Ghio be, and the same are hereby, granted |: 


to said State, to be disposed of in such manner as the | 
Legislature of said State may direct. 


The SPEAKER. The gentleman’s colleague | 
has the right to the floor, and still claims it. The | 


amendment of the gentleman, therefore, is not in|, 


order, 

Mr. TAYLOR. Task my colleague to accept | 
it as a modification of the amendment reported 
with the bill. 

Mr. DISNEY. 1 should like to oblige my col- 
he has submitted, and so is the Committee on | 
Public Lands. I ask the previous question. 

The previous question was seconded, and the 
rasin question ordered to be put, 


The following amendment was then read: 
Strike out ail after the enacting clause, and insert: 


That the selections of lands by the State of Ohio for canal |! 


purposes, under the act of the 2d of March, 1827, and the 
act of the 24th of May, 1828, be, and the same are hereby, 
confirmed. 

The question was taken; and the amendment 
was agreed to. 


The bill, as amended, was then ordered to a: 


third reading; and having been read the third time, | 
it was subsequently passed. : 


Mr. HENN. I move to aménd the title of the 


| Mr. DISNEY. 


Mr. DISNEY. The first motion which I wish l; mittee on Public Lands to report back Senate bill li 
i (No. 352) entitled “An act extending in certain | 


As chairman of the Committee on Pub- : 


ii 
| public lands in Kansas Territory; which having | 
been read the first and second time by its title, | 
H and declares that it was the intention of the act of 
| Congress, approved August 3, 1854, and that the 


4 The SPEAKER. 


Mr. SMITH, of Alabama. 


bill, in order to make it correspond with the body 
of the bill, so that it will read as follows: 

An act to confirm canal selections in the State 
of Ohio. 

The question was taken; and the amendment 
was agreed to. 

So the title of the bill was amended. 


Iam instructed by the Com- 


T 
| 
i 
l 
q 
i 
| 
i 


i cases the provisions of the act entitled an act to 
: extend preémption rights to certain lands therein 
i mentioned,” approved March 3, 1853, with the 


; following amendment: 


In sixth line, after the words + Maison Rouge,’’to insert 
: the words “ De Bastrop grant.’? 


; 
| The question was taken; and the amendment 
į was agreed to. 


| The bill, as amended, was then ordered to a 
li third reading; and having been read the third time, 


it was subsequently passed. 

Mr. DISNEY. I am instructed by the Com- 
| mittee on Public Lands to report back Senate bill 
| (No. 564) granting bounty land to Susan Palmer, 


i without amendment. 


' The bill was then ordered to a third reading, 
| and having been read the third time, it was sub- 
sequently passed. 

Mr. COBB moved to reconsider the vote by 
which the bill was passed, and to lay the motion 
to reconsider upon the table; which latter motion 
was agreed to. 


RIGHT OF WAY THROUGH KANSAS. 


Mr. DISNEY. lam instructed by the Com- 
| mittee on Public Lands to report back Fouse bill 


| (No. 665) granting the right of way to the W yan- 


; dott and Pawnee Railroad Company through the 


was then ordered to a third reading. 

The bill was then read through by the Clerk. 

Mr. WASHBURN, of Maine. I understand 
| that there is a blank in the bill. 

Mr. WHITFIELD. I propose to fill the blank 
with the words ‘‘one mile.” I desire to say a word 
in explanation to the House. Jn the treaties 
with the Delaware and Pottawattamie Indians, 
the United States reserved the right to establish 
roads through the reserves, and by the treaties the 
| owners of t 
right of way. The Committee on Public Lands 
have had the treaties before them, and understand 


Mr. McDOUGALL. 
, amendment to the bill. 


And beit further enacted, That the provisions of this bill 
| be extended to all railroad companies through the T'errito- 
ries of the United States and the State of California. 


Mr. WASHBURNE, of Illinois. Will the gen- 
tleman from California yield to me a moment, that 
I may inquire of the delegate from Kansas if this 


I offer the following 


the Indian title is not extinguished ? 

Mr. WHITFIELD. Itdoes. Itrans through 
the Delaware and Pottawattamie reservations; but 
by the treaty with those Indians, the United 
States have the right to establish roads through 
the reserves, on condition that the owners of the 
roads pay the Indians for the right of way. 


i proposed railroad runs through lands to which | 


owners get nothing but what they pay for. 
Mr. WASHBURNE. 


‘i the Government has to grant the right of way. 
à col- | Mr. WHITFIELD. 
league, but I am decidedly against the proposition |; 


That right is reserved by 
the treaty. 
| Mr. MeDOUGALL. 


l House that the amendment which I have proposed | 
i is merely to extend the provisions of the bill, if |; 


! passed, to all the Territories and the State of Cali- 
| fornia. 

Will the gentleman from 
| California suspend for a moment, There is a 
blank in the bill, which the Delegate from Kansas 


| ment is not yet disposed of. 
The usual width 
: for a road is, l believe, one hundred feet. 

Mr. WHITFIELD. I would say to the gen 
| deman from Alabama, that the blank I propose to 
i fill, has reference to the distance on each side o 
ithe road within which the company may tak 


e railroads are bound to pay for the ; 


| 
| 
| 


i 


i 
i 


The | 
treaty has been examined by the Committee on ji 
|! Pube Lands, and they are satisfied that the: 
‘| House to the provisions of the treaty, leaving it to 
I do not see what right |; 


I desire to say to the |) ; 
| Indians, provided the owners of the roads paid for 


materials for the construction of the road, and not 
to the width of the right of way. : 

Mr. SMITH, of Alabama. Then I move to 
amend by striking out “ one mile,” and inserting 
in lieu thereof, ‘ two hundred yards.” © 

Mr. WASHBURN, of Maine. I understood 
the gentleman from Kansas to say, that the right 
of the Government to grant the right of way for 
railroad purposes, was reserved by treaty, but I 
do not understand him to say that any right is 
reserved to the United States to grant the right to 


| take timber and other property from the land 


within any distance whatever. It therefore seems 


to me, that, by the passage of this bill, we should 


be encroaching upon the rights of the Indians. 
Mr. HOWE. I have the treaty before me, and 

I will read it for the information of the House. 

The twelfth section of the treaty is as follows: 
“(Tn the settlement of the country adjacent to the Dela- 


| ware and Pottawatomie reservations, roads and bighways 


will become necessary, and it is agreed that all roads and 
highways laid out by authority of Jaw shall have a right of 
way through the reserved lands on the terms that the law 
provides for their location through the lands of citizens of 
the United States. And railroad companies, when the line 
of their roads necessarily pass through said reserve, shall 
have the right of way on payment of just compensation 
therefor in money.?? 


MESSAGE FROM THE SENATE. 
A message was here received from the Senate, 


i| by Assury Dicuins, Esq., their Secretary, inform- 


ing the House that the Senate had passed a joint 
resolution explanatory of an act passed August 3, 
1854. 

Mr. EASTMAN. I wish to say to the House 
that the bill just sent in by the Senate was recom- 
mended by the Commissioner of the General Land 
Office. It will take but a moment for the House 
to pass it. Iask that it may be taken up and 
acted upon now. 

Mr. COBB. What is it? 

Mr. EASTMAN. It is an explanatory act, 


same shall be continued, to give to Wisconsin in 
aid of improvement of the navigation of the Fox 
and Wisconsin rivers a quantity of land equal, 
mile for mile of its improvement, to that granted 
to Indiana under the act of Congress approved 


|: May 9, 1848. 


Mr. WALSH. I object. 

The SPEAKER, Being objected to it cannot 
be taken up now. 

Mr. EASTMAN. 1 move, then, that the joint 
resolution be referred to the Committee on Public 
Lands, 

The question was taken; and the motion waa 
agreed to. 


RIGHT OF WAY THROUGH KANSAS-—-AGAIN. 
Mr. HOWE. I wish to say that I desire to 
interpose no objection to granting the right of way 


i to railroad companies through the Indian reser- 
i vation, upon such terms as would be in strict con- 
| formity to the provisions of this treaty, and upon 


such terms as would be satisfactory to the Indians 
themselves. It would not seem, from the provis- 
ions of the treaty itself, that we have the author- 


| ity to authorize these railroad companiés to enter 


pon the reserved lands to take timber and other 
materials. With a provision put into the bill, 
requiring the consent of the Indians, and suitable 
other restrictions, so that the Indians will not be 
aken advantage of, I have no objections to the 
bill. My object was to call the attention of the 


the judgment of the House to interpose such 


' restrictions as it may deem necessary. 


Mr. WHITFIELD. Mr. Speaker, as I before 


‘remarked, the treaty gave Congress the right to 


proposes to fill with ‘‘one mile.” That amend- ii i ; 
| must be satisfactory, and I hope that the right of 


way will be granted. 


establish roads through the reserved lands of the 


them. This bill is strictly in accordance with the 
stipulations of treaty. It asks for the taking of 
nothing from the Indians except what is proposed 


: to be paid for. Certainly, then, if the Indians are 


willing—and they are willing—there can be no 
objection to the bill here. This is the explanation i 
make, and I do not know of any other. It surely 


Id suggest to the gentle- 


Mr. PHELPS. I wow 


. man from Kansas, that the amendment of the gen- 
! leman from California (Mr. McDovcatz] pro- 


vides for the extension of the provisions of the act 


of 1859, so that they will not only embrace the 
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grant of the right of way to railroad companies, 
but also to plank and macadamized roads through 
the public land. Therefore, I would propose that 
the bill be recommitted to the Committee on Pub- 
lic Lands, with instructions to report a bill. for 
the extension of the provisions of that law to the 
public lands within the Territories of the United 
States, and to which ihe Indian title has been ex- 
tinguished by treaty. This is merely a suggestion 
which I throw out. : i 

The SPEAKER. The pending question is to 
strike out “ one mile °? and insert ‘ two hundred 

ards. ?”? : 

Mr. DISNEY. I call forthe previous question? 

The House refused to second the cali for the 
previous question. 

Mr. McDOUGALL. The object which I have 
in view has already been stated by the gentleman 
from Missouri, [Mr. PueLps.] I propose to ex- 
tend the provisions of the act of. 1852to the Ter- 
ritories of the United States and to California. 

_ TheSPEAKER. .Thegentleman’s amendment 
is not before the body, for the reason that there 
are pending an amendment and an amendment to 
an amendment. 

Mr. McDOUGALL. Then I will just here 
give notice that I shall prepare and offer at the 
proper time, an amendment providing for the ex- 
tension of the provisions of the law of 1852 to 
the Territories of the United States and the State 
of California, and giving the right of way to plank 
and macadamized roads as well as railroads. 

Mr. PHELPS. Ido not rise for the purpose 
of interfering with the reporting of these bills 
from the Committee on Public Lands. I am fully 
aware of the importance of the ane which has 
just been presented; but I am most desirous to 
proceed with the consideration of the naval appro- 
priation bill, I indicated, when the floor was as- 
signed to the gentleman from Ohio, [Mr. Disney,] 
that if I could obtain the floor I would move that 
the rules be suspended, and that the Elouse resolve 
itself into the Committee of the Whole on the 
state of the Union, I now submit that motion. 

Mr. STUART, of Michigan. I rise to a ques- 
tion of order. Is it competent for the gentleman 
from Missouri to make this motion to go into the 
Committee of the Whole on the state of the Union 
when another gentleman is in the occupation of 
the floor? The chairman of the Committee on 
Public Lands had the ficor, the gentleman from 
Kansas had the floor—— 

The SPEAKER. And the gentleman from 
California—all had the floor. [Laughter.], 

Mr. STUART. The chairman of the Com- 
mittee on Public Lands yielded to the gentleman 
from Kansas. 

The SPEAKER. It isa question of fact about 
which the gentleman and the Chair differ. The 
gentleman from Ohio introduced the bill from 
the Committee on Public Lands; after the sub- 
mission of some remarks on it he demanded the 
previous question—the [Jouse refused to sustain 
thedemand. Then the gentleman from Kansas | 
took the floor and made an explanation. He 
took his seat, and the gentleman from Missouri 
took the oor, and moved that the rules be sus- 
pended, and that the House resolve itself into the | 
Committee of the Whole on the state of the 
Union. When the motion was made, the gentle- 
man from Missouri was the only gentleman in | 


occupation of the floor. 

Mr. BENSON. There was a motion to re- 
commit the bill to the Committee on Public Lands. 
I move, so that we may all be enabled to examine | 


the provisions of the bill, that the bill be ordered to |; 


be printed. 

The SPEAKER. If there be no objection the | 
motion will be entertained, and considered as | 
agreed to. 

There was no objection. 

The question was taken on Mr. Pretps’s mo- 
tion; and it was agreed to. 

The House accordingly resolved itself into the | 
Committee of the Whole on the state of the | 
Union, (Mr. Muson in the chair.) 


NAVY APPROPRIATION BILL. 


Mr. PHELPS. Mr. Chairman, I move that 
the committee do now proceed to the consideration | 
of the bill making appropriations for the naval | 
service for the year ending 30ih of June, 1856. 

The question was taken; and the motion was 
agreed io. 


Mr. PHELPS. I move thatthe first reading of || 


the bill be dispensed with, and thatthe Clerk pro- 
ceed to read the bill by paragraphs for amend- 
ment, i om 
Mr. WHEELER. 1] object... $ 
The CHAIRMAN, The Clerk, objection being 


made, will proceed to-read the bill. 

The-Clerk read the bill throughs- SO ak 

‘Mr. PHELPS. I. merely. desire to` make: a 
brief explanation in reference to this bill, and. I 
shall not detain the committee long. TheSecreta- 
ry of the Navy submitted estimates, to beincluded 
in this bill, amounting to $16,241,000.: The whole 
of these estimates, however, were not for the sup- 
port of the Navy proper. They also included 
estimates for the payment of those mail steamers 
whose contracts were made by the Secretary of the 
Navy. Butthe practice during the last Congress, 
and also during the present Congress, has been to 
place the appropriations for the support of the mail 
service by ocean steamers in a bill by themselves. 

The amount of appropriations which have been 
placed in this bill, including the amendments 
which I have been instructed to offer by the Com- 
mittee of Ways and Means, will amount to about 
$14,669,000, being less by something over $500,000 
than was estimated for by the Department. 

At the time I wasinstructed by the Committeeof 
Ways and Means to report this bill, the committee 
had not been furnished with detailed estimates re- 
specting the expenditures necessary to be made at 
the different navy-yards in the country. The Com- 
mittee of Ways and Means, therefore, determined 
to embrace all the objects specified by the Secre- 
tary of the Navy in his estimates, and afterwards 
if, in their judgment, upon examination, they did 
not approve of any of the details, to move to 
strike them out, and also to move to insert any 
additional estimates which, in their judgment, they 
might think necessary and proper. In the course 
of the session the Secretary of the Navy has fur- 
nished additional estimates, which were presented 
to the Elouse, and ordered to be printed, at the 
time this bill was reported. These estimates 
amounted in all to $597,891, making the entire 
amount estimated for by the Secretary of the 
Navy, as necessary to beappropriated during the 
present session, $16,597,891. 

It will be necessary, perhaps, as we proceed 
with the consideration of the details of this bill, to 
explain to the committee some of the reasons why 
we have refused estimates which have been sent | 
to us from the Navy Department. But, sir, I did 
not rise for the purpose of going, at the commence- 
ment, into an explanation of those details. 1 will 
only remark, in addition, that we have inserted 
only one item in the bill which was not estimated | 
for regularly, which is that for the salary of Pro- 
fessor Espy. 1 call for the reading of the first sec- 
tion of the bill. 

{Here Mr. Miutsow vacated the chair, calling 
Mr. Davis, of Indiana, thereto. ] 

The Clerk then reported the first clause of the 
bill, as follows: 

* For pay of commission, warrant, and petty officers 
and seamen, including the engineer corps of the Navy, 
$3,515,111,” ` 

Mr. MILLSON moved to amend that clause 
by adding thereto the following: 

And the pay of the pursers’ clerks at the navy-yards at 
Charlestown, New York, and Norfolk be raised to a sum 
not exceeding $960. 

Mr. PHELPS. Traise the point of order upon 
that amendment, that it is a proposition to change 
the existing law so as to increase the salaries of | 
officers. . 

Mr. MILLSON. My friend from Missouri is 
mistaken in that respect. I should not have made 
the proposition if I had so understood it. It is! 
not a proposition to change the existing law. The | 


pay of pursers’ clerks is fixed by law at ¢50u, but |i 


the pay of the pursers’ clerks at these navy-yards | 
is now $750. It depends upon estimates alone. | 


! In the appropriation bill of 1854, an estimate was | 


made for the pay of the pursers’ clerks at these 
yards; and it is under that bill that they are | 


receiving $750. But sir, since that allowance was |) 


made 
The CHAIRMAN pro tempore. If the gentle- 
man from Virginia will suspend his remarks for 


a moment, the Clerk will report the amendment, | 


and the Chair will decide the question of order. 
Mr. MILLSON. I will modify my amend- 
ment, so as to make it read: l 


the 1 The pay-of.p 
at sea is fixed at $500.0 


the 


which he estimated. i : 

A great amount of labor has been imposed upon 
these pursers’ clerks by the law requiring the 
building of new steamships—such a quantity of 
additional Jabor as makes $750 an entirely inade- 
quate compensation. The Secretary of the Navy 
informs me that the only way in which. he can, at 
present, remedy the evil is by.the appointment of 
an additional clerk, which he. can do. But then 
it would cost more than the addition of $150 to 
the pay of. these purser’s clerks; for he could not 
appoint an additional clerk at a less compensation 
than $500. They are now building two of the 
new steam frigates at the navy-yard at Norfolk, 
requiring the employment of some fifteen hundred 
men. The purser’s clerk is. obliged to keep the 
accounts of all these men. The Secretary of the 
Navy is perfectly satisfied that the present com- 
pensation is inadeqaate, and all the amendment 
proposes is to allow the Secretary, at his discre- 
tion, to increase the pay. . It does not require him 
to do so. : 

The CHAIRMAN pro tempore. The Chair ig, 
of the opinion that the amendment is not in order 
under the rules of the House. à a 

Mr. MILLSON.. I will not appeal from ‘that 
decision. : 

Mr. MILLSON then resumed the chair. 

The’ Clerk reported the second clause of the 
bill as follows: 

“ For pay of superintendants, naval constructors, and all 
the civil establishments at the several navy-yards and 
stations, $124,480. >? 

Mr. BANKS. I move to amend that clause 
by adding thereto the following: : ; 

Provided, That the salary of the naval store-keepers at 
aoe New York, and Boston, be raised to the sum of 

a 

Mr. PHELPS. That amendment is not in 
order. It proposes to increase the salary of naval 
store-keepers. . 

The CHAIRMAN. The Chair would like to 
aeons whether it is now regulated by existing 

aw? 

Mr. BANKS. I will state to the Chairman 
that this amendment is very like the one he offered 


just now. 
4 


The CHAIRMAN. The Chair is notinformed 
of the fact. If the salary be now fixed by law, ` 
the amendment is not in order, 

Mr. BANKS. Itis fixed by law. 

The CRAIRMAN. Then the amendment is 
not in order. 

Mr. MACDONALD. I offer 
amendment: 


At the end of the fourteenth line, add as follows: 

And that the law approved Apri! 22, 1854, increasing the 
pay of the clerks at the navy-yard, Washington, District 
-of Columbia, shall apply to the pay of clerks, draughtsmen, 
inspectors of timber, and surgeons? and pursers’ stewards, 
at all the United States navy-yards. 

Mr. FAULKNER. Iraisea question of order 
upon that amendment. 

Mr. MACDONALD. Icannot conceive upon 
what ground the objection is made. The amend- 
ment merely proposes to apply the same rate of 
compensation to the officers of all the navy-yards 
thatis now given by law to the officers at the 
Washington navy-yard. 

Mr. SEYMOUR. It proposes to change an 
existing law. 

_ The CHAIRMAN. The Chair would like to 
inquire of the gentleman from Virginia upon what 
ground he objects to the amendment? 
_ Mr. FAULKNER. That it changes the ex- 
isting law. 
The CHAIRMAN, 


the following 


H the pay of these officers 


iis regulated by an existing law, the Chair will 


rule it not to be in order, but the Chair would like 
to be informed by the gentleman from Virginia 


. 
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whether the pay of this class of officers is now 
regulated by any law? 

Mr. SEYMOUR. I would inguire if the 
amendment does not specially provide that cer- 
tain laws shall be extended beyond their present 
application ? 

Mr. MACDONALD. That is merely the 
wording of the amendment. I can change that, 
Mr. SEYMOUR. Words designate things. 

TheCHAIRMAN, AstheChair understands 
the question of the pay of this class of officers is 
regulated by law, it is not in order by an amend- 
ment to change thelaw. But if the pay be not 
regulated by law, then the Chair will hold to be 
in order an amendment to increase the compensa- 
tion of that class of officers. Now, the Chair 
has some doubt as to the provisions of the law on 
the subject. 

Mr. MACDONALD. I suppose that the pay 
of these officers is regulated only by the appro- 


priation bills of each year, and that we are here || 


in the discharge of that very business; if the law 
exists only in the appropriation bill, it may be 
changed. 

Mr. PHILLIPS. I would ask the Chair this 
question: Whether any officers of this Govern- 
ment receive pay which is not regulated by law? 

The CHAIRMAN. The Chair would respond 
to the gentleman from Alabama, that many of the 
persons employed in the civil service of the Gov- 
ernment receive the pay fixed by the Secretary of 
the Navy. The Chair is inclined to the opinion 
that many of the officers embraced in this amend- 
ment have their pay regulated by the Secretary 
of the Navy alone; and the Chair would hold to 
be in order an amendment to increase the compen- 
sation of that class. 
that as to some of the classes of officers embraced 


in this amendment, their pay is regulated by law. | 


Mr. HENDRICKS. Then, of course, the 
amendment is out of order. 

TheCHAIRMAN. Unless the gentleman from 
Maine discriminate between these classes the 
Chair will rule the amehdment out of order. 

Mr. BOCOCK. The gentleman from Maine 
wishes to modify his amendment, and strike out 


such parts of it as the Chair rules to be out of | 


order, and bring forward such as the Chair holds 
to be in order. 


The amendment was handed to Mr. Macpon- | 
ALD, Who presented it in a modified form, as fol- | 


lows: 


pay ofthe clerks at the navy-yard of 
of Columbia, shal} apply to the pay of write 3 
mien, and inspectors of timber, at all the United States 
nayy-yards, 


Mr. DUNHAM. 
on this amendment. 


I rise toa question of order 


cannot be in order, as it proposes to change the 
existing law. 
does not regulate the pay, but the pay is under the 
control of the Secretary of the Navy, then the 
amendment is not in order, as it proposes to reg- 


ulate the pay by Jaw; so that, whether this law |: 
does or does not regulate the pay of officers, the | 


amendment must, of necessity, change the law. 
The CHAIRMAN, The Chair is of opinion 


that the pay of writers, draughtsmen, and timber | 
inspectors in the navy-yard is reguiated by the: 
Secretary of the Navy, and that estimates are sent |: 


in forso much as the Secretary may deem reason- 


able for that purpose; and itis, therefore, competent |; 
for the House to increase the amount to be appro- | 
priated for that object if the House be willing that | 
If, then, | 
it be the intention of the amendment to alter the |: 


the Secretary shall allow a larger sum. 


mode of compensating this class of officers by Âx- 
ing their compensation now by law, the Chair 
would hold the amendment to be out of order, 
according to the suggestion of the gentleman from 


Indiana, (Mr. Dennam.] If, however, it be de- i: 


signed simply to authorize the Secretary ofthe Navy 
to increase the amount of compensation, the Chair 
would hold that the amendment is not outof order, 
But the Chair cannot determine this amendment 
unless by reference to the law to which it is in- 
tended to be applied. 

Mr. PHELPS. The pay of these officers is 
fixed by the act of 1845, reorganizing the Navy 
Department. [cannotaay whether all of them have 
their pay fixed or not. I donot know whether 


The Chair thinks, however, : 


It strikes me to be clear that | 
if this law, to which the amendment refers, does | 
regulate the pay of these officers, the amendment |: 


And if that law, to which it refers, | 


i: 


the law fixes the pay of all of these officers re- 
ferred to by the amendment, but it does a greater 
part.of them. : 

Mr. BANKS. I desire to make an inquiry of 
the Chair. Would it not be in order for the 
committee which reported this bill, to have made 
in their reported bill the amendment proposed by 
the gentleman from Maine? And, if -so, it is 
clearly in order for the Committee of the Whole 
on the state of the Union to do the same thing. 

: [Cries of ** Oh, no t} 
: Mr.BANKS. The rule of the House bearing 


: reported the bill in exactly the same terms as upen 


i Union. 
| mittee to have reported the bill with these changes, 
| it is certainly in order for the Committee of the 
i Whole on the state of the Union to make them. 


the committee reports. 
The CHAIRMAN. The Chair decides that, 
ji in his opinion, the pay of writers, draughtsmen, 


; propriation for the purpose of enabling the Secre- 
i tary to make the increase. 


. the compensation, which would be changing the 
; existing law. The Chair, therefore, holds that the 
amendment, in its present form, is not in order. 

Mr. BANKS. I take an appeal from that 
; decision. 

Mr. HENDRICKS. 

i upon the table. 
Mr. BANKS. I withdraw my appeal. 


The following clause was read by the Clerk: 
& For provisions for commission, warrant, and petty offi 


to vessels for sea-service, $686,260.” 


| Mr. STRATTON. I offer the following amend- ` 


| ment, to come in at the end of the clause just read: 


age. 
|i Mr. PHELPS. I rise toa question of order, 
i: that the amendment offered by the gentleman from 
New Jersey (Mr. Srrarron] changes existing 
aw. 
The CHAIRMAN. The Chair, upon the point 
of order raised by the gentleman from Missouri, 
decides that the amendment is not in order. 


The following clause was read by the Clerk: 


$2,799,500. 
Mr. STANTON, of Tennessee. 


read: 
And the Secretary of the Navy shall have authority to 


} 
i 
i 


preference to American hemp 
ng the test to forty-four hundred 


period of five years, givi 
at the same price, and raisi 


ference. 


Mr. PHELPS. 


Tennessee proposes to change existing law. 


longer period than that now autherized by law. 

Mr. STANTON, That is true; but the provis- 
ion to which the gentleman refers was inserted 
in the appropriation bill, just as I propose to 
insert this amendment. 

The CHAIRMAN. The Chair sustains the 
point of order made by the gentleman from Mis- 
: souri, and decides the amendment of the gentle- 
> man from Tennessee to be out of order. 


Mr. STANTON. Ihave another amendment 
which I propose to offer in the same place: 

The amendment wae then read, as follows: 

And such American hemp as may be purchased in the 
western States shall be manufactured at the rope-walk in 


first reconvey the navy-yard property at tbat place to the 
i; Government, by deeds satisiaetory to the Secretary of the 
i. Navy. 

Lo Mr. PHELPS. 
i order upon the gentleman from Tennessee, that 
li the amendment he offers is not in order. At the 


i on this question bears upon the committee that ; 


| the Committee of the Whole on the state of the į 
If, therefore, it is in order for the com- | 


Mr. HAMILTON. We must consider what | 


: and timber inspectors is not fixed by law, and | 
| that it is competent for the House to authorize an | 
| increase of it, and to authorize an increased ap- | 


But the Chair holds | 
i that the amendment, in the form in which it is | 
! offered by the gentleman from Maine, does pro- | 
| pose to make a compulsory and legal increase of ; 


cers and seamen, including engineers and marines attached : 


Í 
i 
| 
if But no intoxicating liquors shall be provided as a bever- : 
H 
| 
l 
{ 
i 
1 


“ Por increase, repair, armament, and equipment of the 
Navy, ineluding the wear and tear of vessels in commis- 
sion, fuel for steamers, and purchase of hemp forthe Navy, | 


I propose to ` 
add the following at the end of the section just - 


! contract with the lowest bidder, afier due advertisement, | 
who will supply the Navy with water-rotted hemp fora i; 


pounds on rope of one and three fourths inches in circum. ; 


I raise the question of order `: 

that the amendment offered by the gentleman from © 
It: 
proposes to authorize the Secretary of the Navy | 
to make a contract for the purchase of hemp fora ;: 


Temphis: Provided, The public authorities of that city will : 


I again raise the question of 


last session.of Congress: we abolished the navy- 
| yard and the rope-walk-at Memphis, ‘The amend- 
ment now submitted by the gentleman ‘from Ten» 
nesgee, proposes to reéstablish the rope-walk and 
{the navy-yard at Memphis, Tennessee; upon 
such conditions as-are therein. mentioned, thus 
changing existing law, which I hold. cannot ‘be 
done in an appropriation bill. wage 
The CHAIRMAN. The ‘Chair sustains the 
point of order made by the gentleman. from Mis- 
|| souri, and rules. the amendment out of order. 
i Mr. STANTON, of Tennessee: Theclause' of 
ii the bill just read makes an appropriation ‘« For 
increase, repair, armament, and equipment.of the 
Navy, including the wear and tear of: vessels in 
commission, fuel for steamers, and purchase of 
hemp for the Navy, of $2,799,500.” Now-itss 
known, perhaps, to every gentleman upon this 
floor, that we have certain hemp agencies in the 
western States for the purchase of. American 
| water-rotted hemp for the use of the Navy. It is, 
i perhaps, not known to many gentlemen upon this 
| floor that, for the last fiscal year ending the 30th 
i of June last, not one. pound of American hemp 
| was purchased. Although very large quantities 
| of hemp are made in this country, and although 
j! experience shows that, when properly made, the 
i| American hemp is stronger, and admits'a higher 
i 


| 
| 
i 
| 
| 


| test than the Russian hemp, yet no measures have 
been taken to secure it; and now, when I propose 
i| to adopt efficient measures for that purpose, | am 


i} met with the technical objection that it is not in 
|| order to regulate the manner in which the appro- 
|; priation shall be expended, {submit to the decis- 
i! ion of the Chair, f submit to the will of the com- 
i! mittee, whether it should tie its hands upon a mere 

| technical question of order, and refuse to do that 
which ought to be done. 1 call upon every west- 

| ern man, every man who represents a hemp-grow-~ 

| ing region—even the gentleman from Missouri, . 
1 

i 


i [Mr. PneLrs,] himself, to answer upon what 
principle it is, they can stand by and see such 
injustice as this perpetrated against their own 
constituents. 

Mr. WENTWORTH, of Illinois. Some years 
ago, if I remember right, the gentleman from Ten- 
nessee appealed to me to assist him in building a 
: navy-yard at Memphis. I did assist him. “At 
i the last session of Congress he asked my assist- 

ance in giving that navy-yard to thecity. I gave 
him my assistance then; will he have the kindness 
to tellme what he wants [ shoulddo now? 
Mr. STANTON. The gentleman from fllinois 
is just about as accurate in the one case asin the 
i, other, for he is inaccurate in both. f never-asked 
the gentleman from Illinois, or any other gentle- 
; man here, to build the navy-yard at Memphis. I 
: was nota member of this Hiouse when the appro- 
ii priation for that purpose was made. Again, as to 
the other point he has made—! attribute the gen- 
tleman’s want of accuracy not to any disposition 
on his part to misrepresent the facts—it is true, 
sir, that, on the last night of the last. session: of 
Congress, to my utter amazement I was informed, 
“that the Senate had stricken out the appropriation 


: for the Memphis navy-yard; or, rather, that it 
‘had refused to appropriate the amount required 
|. by the Navy Department for the purpose of car- 
rying on and keeping up that yard, : 

Mr. WENTWORTH, of Illinois. f wish to 
ask the gentleman if he was not here before he was 
a member of Congress? 

Mr. STANTON. Was I not here before I 
came here as a member of Congress? I have 
often been here. 

Mr. WENTWORTH. WaslI not introduced 
to the gentleman from Tennessee by John Bashe? 

Mr. STANTON. No, sir. I was net here at 
the time the Memphis navy-yard was established. 

Mr. WENTWORTH. I was introduced.to.a 
number of citizens of Memphis, who requested me, 
as a western man, to favor the establishment of 
that yard, and ! had the impression that the gentle- 
man from Tennessee was one of them. That was 
‘before he was elected. a member of Congress. . At 
any rate, I was introduced to a gentleman who, I 
| was informed, was the Democratic candidate for 
| Congress from the Memphis district, and I was 
told he certainly would be elected. . 

Mr. STANTON. I.had not been in Wash- 
ington for about ten years before the bill estab- 
lishing the Memphienavy-yard was passed. And 
I had not been here for ten years, up to the year 
|i after the bill was passed. 
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Mr. HENDRICKS. I rise to.a question of order. 

‘Mr. STANTON.. I beg leave to say to the 
committee that I have not introduced this discus- 
sion atall. The credit of it belongs to the gentle- 
man from Illinois. i 

Mr. HENDRICKS. Has not the Chair de- 
cided the amendment of the gentleman from Ten- 
nessee out of order? . 

TheCHAIRMAN. TheChair has so decided; 
but the gentleman from Tennessee is upon the 
floor now to speak to the merits of the bill. 

Mr. HENDRICKS. Then debate must becon- 
fined to the bill; and as there is nothing in the bill 
in reference to the Memphis navy-yard, all this 
debate is out of order. j 

TheCHAIRMAN. Thegentleman from Ten- 
nessee will confine his remarks to the bill. 

Mr. STANTON. T was discussing this hemp 
question, in reference to its purchase in the west- 
ern States, and the gentleman from Illinois inter- 
rupted me, and I yielded, as he desired to ask me 
a question, and that is the matter to which the 
gentleman takes objection. 

The CHAIRMAN. The Chair will only say 
everally, that, under the order of the House, 
ebate must be confined to the bill itself; but the 

Chair is not prepared te say there are no provis- 
ions in the bill which justify the course of remark 
pursued by the gentleman from Tennessee. 

Mr. STANTON. In reference to another part 
of the naval policy of the country to which the 
gentleman from lilinois referred, I desire to say 
a single word. On being informed, to my aston- 
ishment, as I said, that the Senate had stricken 
out the appropriation for the continuance of the 
navy-yard at Memphis, when one of the Senators 
from Tennessee inquired of me whether, in that 
state of things, I would be willing to go for a 


proposition to give the establishment to the city i: 


of Memphis, I told him | would. When the bill 


eame to the Eouse, upon the first proposition to | 


strike out the appropriation, I resisted, with all my 
ower, its adoption by the House. I desired to 


rave that appropriation retained in the bill, and |! 
then the establishment would have gone on as usual; | 


but when it was voted down, and every dollar, even 
for the necessary repairs of keeping up the estab- 
lishment, was stricken out of the bill, I did vote 
for giving the establishment to the city of Mem- 
his; and I would do the same again under simi- 
ar circumstances. And I say more, that unless 
the Government is disposed to reéstablish that 
navy-yard, I am in favor of the city keeping it. 
Bat while] was very anxious the bill should pass 
in that form, after the appropriation had been 


stricken out, I am very sure I made no personal | 
I did | 


application to the gentleman from Hlinois. 
make the request of the louse, and made an 
argument in favor of it. 

hat I wanted to say in relation to this hemp 
provision was, that American hemp can be fur- 
nished to the Government ag cheaply, and much 
stronger, than Ruesian hemp. 
Memphis by machinery already there, and which 


TE 


i 


i! Gulf of Mexico. 


ji 


| submitted from time to. time, without ‘needing a 
long argument from me. I will say, however, in 
a few words, that the Government of the United 
States have expended $1.000,000 in building up 

| an establishment ata point where it can be ex 
tremely useful to the Government ina variety of 
ways. I say, moreover, that every. western man, 
every man in the valley of the Mississippi, is 
deeply interested in the reéstablishment of that 
yard. A greater portion of the supplies for the 
navy, coal, iron, hemp, copper, and provisions of 
all kinds, must come from- that. portion of the 
country. Although they may be purchased at 
other points, at the east and elsewhere, yet they 
are produced in the great valley of the Mississippi. 
In order, under all circumstances and in all times, 
to beable to avail ourselves of the resources of 
that valley, it is necessary that this establishment 
should be retained in the center of it. 

It is perfectly idle to say that vessels of a class 
suitable for the service of the Navy, cannot be 
| built in Memphis and carried out to sea, in any 
numbers. I need not say to you, Mr. Chairman, 
| who understand this matter so well, that in case 
| 


of a naval war, the first operation of any great 
| naval Power would be to shut up completely the 
It is apparent that that could be 
i done, and the whole commerce of that country 
; would be closed and shut up, and it is evident 
| that all the greatest interests of the country would 


chairman of the Committee on Naval Affairs 
| Mr. PHILLIPS. 
| 


‘he was coming to a conclusion. 1 submit whether 
Hh discussion on the Memphis navy-yard is in 
‘order? 
The CHAIRMAN. The Chair is not informed 
that there is in the bill any provision in reference 
to the Memphis navy-yard, and would suggest to 


resolution of the House, he must confine his 
remarks to the subject of the bill now under con- 
sideration. 

Mr. STANTON. Tam speaking on the gen- 
eral interests of the Navy, and if it be not in order 
to here discuss the general naval policy of the 
| country, I am at a loss to know where it is. 

The CHAIRMAN. The Chair is disposed to 
allow debate as far as he can justly do so under 
ithe rule. He thinks that debate ought not to be 
; restricted to the words and letters of the bill, and 
| that any remarks relating to the objects of the ap- 
propriations would be in order. The Chair would, 
at the same time, indicate that remarks applying 
to questions not embraced by the bill, would not 


be in order. 
_ Mr. STANTON. Ihave nothing more to say 
in regard to what I conceive to be the principal 


| 
ji 
li 


i 


simply, that if any gentleman here supposes I am 


It can be spun at ii looking for popularity at home, he is entirely mis- 


ii taken. Ido not intend to be again a candidate 


is ready to be given back to the United States. It i! for reélection; and my only purpose in urging 


cost, with the building, some two or three hun- 
dred thousand dollars. The hemp can be spun 


f this matter at the present time, and which I will 
|| have at any future time, is to do what I believe to 


there as well as anywhere else in the world, for ji bea duty to the people whom I represent and to 
the rope-walk, which was cornpleted by the Gov- |i the country which I serve—to save this vast 
ernment, is said to be the most complete establish- || amount of property which kas been thrown away, 


ment of the kind anywhere to be found. 

It seems to me, sir, it is a grogs injustice to 
American interests not to do so. I do not ask you 
to protect American hemp any more than it is 
protected by existing law. I do not ask you to 
show any favor to American hemp, but simply 


that you should purchase American hemp at the | 


same price at which you can procure Russian 
hemp, and to give western men an opportunity to 
furnish it at such price. 1 think that request is 
reasonable and right. 
Secretary of the Navy, in which he admits to me 
that measures taken for obtaining American hemp 


entirely failed, and that he believes it would be |. 


desirable to make contracts for it, running from 
three to five years. i 

I desire to say one word further in relation to 
the Memphis navy-yard. I do not intend to 


trouble the House with a long speech, for I know | 


I should do no good by such a course, nor would 
it enlighten he House If the House is prepared, 
at the proper time, to vote for the establishment 
of that yard, | know they are sufficiently enlight- 
ened upon the subject, from looking at the reports 


i| inconsiderately, I believe, at the last session of 


suffer materially thereby. You are told by the! 


I rise to a question of order. | 
I regret to be compelled to make it on my friend | 
|! from Tennessee; but I have waited to see whether 


the gentleman from ‘Tennessee, that, under the | 


naval policy of the country; but desire to say, : 


I have a letter from the |, 


j; Congress. So far as the local interests are con- 
i| cerned, I doubt not, it would be better for her to 
j; take the property, sell it, and put the proceeds in 
- the Treasury. 

Mr. STANTON, of Kentucky. 


ij 
i 
| following amendment: 
4 After the words ‘for increase, repair, armament, and 
|i equipment of the Navy, including the wear and tear of ves- 
; sels In commission, fuel for steamers, and purchase of hemp 
for the Navy, $2,789,500,” ingert: 

Provided, The Secretary of the Navy may purchase by 
contract American water-rotted hemp in any suitable quan- 


I offer the 


; exceed the price of Russian water-rotted hemp. 
i 


ii hemp. In my proviso ! say that the Secretary 


ii tity. If that alters the Jaw, let it do so, 


tity, if the same can be obtained of equal quality, not to ` 


| Mr. Chairman, that proviso is not in conflict |! 
i with any law which now exists, unless in respect ` 
| to the quantity of hemp that the Secretary may | 
jj purchase. The law now is, that the Secretary | 
; may purchase American water-rotted hemp, pro: |! 
; vided it be of the same quality and can be obtained | 
| for the same price as the Russian water-rotted | 


i| may purchase it by contract in any suitable quan- | 


fibers, they lose all. 


State where hemp is not cultivated. But the.ins 
structions issued from his office by his subordin-" 
ates are of such a character that it is utterly 
impossible to buy a single pound of hemp, no 
matter what is its quality for durability and 
strength 

Mr. PHELPS. I would suggest to my friend 
to let us take a vote, and the proposition be adopted. 

Mr. STANTON. I wish to explain the matter 
in afew words. These instructions, issued to the 
hemp agents at Louisville and St. Louis, make 
the requisitions that the hemp purchased for the - 
Government shall be of a particular odor, of a 
particular color, of a particular feel, and, in ad- 
dition to all this, that each fiber in a hank shall. 
be of precisely the same length. These requisi- 
tions it is utterly impossigle to comply with, and 
therefore it is no American water-rotted hemp is 
used in the Navy. 

Here is another reason why it cannot hbe pro- 
cured in great quantities: The farmers, of Kens 
tucky, who are able to undergo: the expense of 
providing machinery, and all the means for water: 


| rotting hemp, will not do so while these instruc- 
į tions hang over the heads‘of the hemp agents, 


They say, if they expend $50,000 or $100,000 in’ 
the culture of the hemp, that, when it goes before 
the agents, and does not agree with all of the requi- 
sitions, even to the uniformity of length of the 
But give one of these Ken- 
tucky farmers a contract.to supply one hundred 
tons, or fifty tons, or even twenty-five tons, and 
he will go to work and make the necessary prep- 
arations. {t is an expensive operation to provide 
vats and a steam engine for the purpose of water- 
rotting hemp as it should be water-rotted. They 
will not enter into itif there exists this uncertainty 
of their hemp being purchased by the authorities 
of the Government. I hope the amendment may 
be adopted. 
Mr. JONES, of Tennessee. I think the amend: 
ment unnecessary. I have become satisfied, for 
one, that the contract system is an injurious one. 


ii It is the best way for the Government to go into 


open market, and there buy what it wants. 
Mr. STANTON. Thenit will buy nothing but 
AM JONES. Ifthe R 

r. f the Russian hemp be ch 
and best let the Government buy it. pone soe 
Mr. STANTON. The American hem 
Mr. JONES. Then let it buy that. 
Mr. STANTON. But American farmers will 


pis best. 


| Not grow it unless they have an assurance of its 


being purchased when itis grown and water-rotted. 


The necessary apparatus t 
$100,000. 7 PPP costs from $50,000 to 


The question was taken; 
was disagreed to. 


Mr. WELLS. I move to amend the amend- 
ment by striking out the word “ three”? and in- 
serting the word ‘* two ” in the clause of the bill 
appropriating $3,000,000 for six steam frizates 
and insert, at the end of the bill, the following: : 


That the Secretary of the Navy í i 
y is hereby directe s- 
pend the further construction of three of the six aNd rig- 
t 


and the amendment 


| ates authorized to be built atthe last session, as soon as 


can be done with a due regard to th i 
3 g Ne preservation o) 
unfinished work Until the other three are completed.- ea 
* 


1855. 


Mr. HAMILTON. That is right. Let it be 

adopted. 
Mr. DAVIS, of Indiana. If the gentleman | 
from Wisconsin will give way I will move that | 
| 


the committee do now rise, It is getting very late | 
in the day, and the committee is thin. 

Mr. FAULKNER. 1 trust the gentleman will 
not make that motion. Let us get through with 
the bill first. 

Mr. BOCOCK. I riseto a question of order. 
If no other gentleman has submitted the point of 
order, I submit that the amendment of the gentle- 
man from Wisconsin is not in order. At the last | 
session of Congress we passed a law authorizing 
the Secretary of the Navy to proceed with the 
construction of six steam frigates, and to complete 
them. This amendment denies the authority to 
complete more than three of them, and therefore 
changes the law of the last session. I submit that | 
the amendment is not in order. 

Mr. DAVIS, of Indiana. I rise to a question | 
of order. When the gentleman from Wisconsin 
obtained the floor, he yielded it to me to move that 
the committee rise, I submitted the motion, and I ; 
desire to know why the motion has not been put? |; 

The CHAIRMAN. The Chair did not under- | 
stand the gentleman from Wisconsin to yield the © 
floor, and, therefore, did not recognize the gentle- | 
man from Indiana. i 

Mr. DAVIS. The gentleman from Wisconsin | 
did yield the floor, and I submitted the motion. | 

Mr. PHELPS. 1 appeal to the gentleman from | 
Indiana to withdraw the motion. | 

Mr. DAVIS. No, sir; I donot withdrawit. | 

| 
j 
$ 


. TheCHAIRMAN, Thegentleman from Wis- | 
consin had not the floor to makethe motion, The | 
Chair sustains the question of order raised by the | 
gentleman from Virginia, and decides the amend- 
ment to be out of order. 
Mr. WELLS. Is the question of order de- | 
batable? : 
The CHAIRMAN. Itis not. 
Mr. WELLS. I appeal from the decision of || 
the Chair, and call for the reading of the amend- |; 
ment. i 
The CHAIRMAN. ‘Then the question will i 


be: “Shall the decision of the Chair stand as | 
the judgment of the committee?” The Chair will į 
state the grounds of his decision. f 


Mr. McMULLIN. I rise to a privileged | 
question. 


There is certainly not a quorum pres- || 
ent with which to decide the appeal. I move that |, 
the committee do now rise. f! 

Mr. JONES, of Tennessee. 
down the motion, and have a call of the roll. 
Mr. HENN. I demand tellers upon the motion 
that the committee rise. i 
Tellers were not ordered. 
The question was taken; and the committee! 
refused tu rise—ayes 35, noes 50. 
[Cries of Call the roll ”?] 
Mr. ORR. Lask the unanimous consent that |: 
tellers may be ordered, and a recount made. 
Mr. JONES, of Tennessee. I object, and de- i; 
mand that the roll be called. i 
f the; 


Then let us vote | 


i 


[i 
| 


The roll was called, and the names o 
absentees noted. $ 

The committee then rose, and the Speaker pro i 
tempore (Mr. Jowns, of Tennessee) having taken || 
the chair, the Chairman (Mr. Minusow] reported |! 
that the Committee of the Whole on the state of | 
the Union had, according to order, had the Union i 
generally under consideration, and particularly |: 
the naval appropriation bill, and having found |: 
itself without a quorum, had directed the roll | 
to be called, and had instructed him to report || 
the facts to the House with the names of the © 
absentees. f 

The SPEAKER pro tempore announced that; 
a hundred and eight—no quorum——had answered || 
to their names. | 

Mr. HENN. Iask the unanimous consent of -i 
the House to take up Senate bill No. 621, which ) 
provides for establishing additional land districts | 
in the State of Iowa. There will be no objection | 
to the bill, and I hope it will be taken up and | 
passed. 

The SPEAKER pro tempore. No quorum: 
having appeared upon a call of the roll in commit- | 
tee, the proposition of the gentleman is notin order. | 

Mr. HENN. Will it be in order to move to: 
suspend the rules, and have the motion entered? | 

The SPEAKER pro tempore, lt will not. No 
quorum is present, and no motion is, therefore, in | 


| 
i 
| 
i 
ł 
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| 
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order, except to adjourn, and for a call of the 


! House. 


Mr. HAMILTON. 
do now adjourn. 
The question was put; and the motion agreed to. 


And thereupon, at four oclock, p. m., the House | 


adjourned until eleven o’clock, a. m.,on Monda 
next. 


IN SENATE. 
Monpay, February 26, 1855. 
Prayer by Rev. Henry Suicen. 


The Journal of Saturday was read aud approved. | 


EFFICIENCY OF THE NAVY. 


On the motion of Mr. MALLORY, the Senate | 
proceeded to the consideration of the amendments | 
of the House of Representatives to the bill of the |; 


Senate to promote the efficiency of the Navy. 

The first amendment of the House wasto Insert, 
in the first section, after the word “duty,” the 
word ‘* both.” 


The second was to insert in the same section, | 


before ‘* vacancies, *’ the words: 
Whenever said board shall beleve that said incompe- 


tency has arisen from any cause implying sufficient blame į 
upon the part of said officer to justify it, they shall recom- | 


mend that his name be stricken allogetiier from the rolis, 


The section, as thus amended, will read: 
That as soon as practicable after the passage of this act, 


i| the President of the United States shall cause a board of 


nava! officers to be assembled, to consist of five captains, 
five commanders, and five lieutenants; 
such regulations as the Secretary of the Navy may pre- 
scribe, shall make a careful examination into the efficiency 
of the officers of the grades hereinafter mentioned, and shall 


report to the Secretary of the Navy the names and rank of | 


all officers of the said grades who, in the judgment of said 
board, shall be incapable of performing prompty and eff 
ciently all their duty, both ashore and afloat; and wheneve 


said board shall believe that said incompetency has arisen | 
from any canse implying sufficient blame upon the part of |; 


said officer to justify it, they shall recommend that his name 
be stricken altogether from the rolls, Vacancies occurring 


in said board shall be filled by the Seeretary of the Navy, | 
who shall preserve the number and grades of its officers, | 
as atoresaid: Provided, That no officers upon said board | 
shall examine into, or report upon, the efficiency of officers | 


of a grade above them. 


The second amendment of the bill, as it passed f 


the Senate, was as follows: 
Sec. 2. Andbe it further enacted, That all officers who 


shall be found by the said board iueapable of performing the į 


duties of their respective offices, ranks, or grades, shall, if 


such finding be approved by the President, be placed, inthe | 


order of their rauk and seniority at the tine, upon a list in 
the Navy Register, to be entitled the reserved list; and they 
shall receive the leave-of- absence pay, or the furlough pay, 
to whieh they may be entitled when so placed, and shall be 


| ineligible to further promotion, but shali be subject to the 


orders of the Navy Department at all times for duty ; and 
vacancies created in the aclive-service list, by placing offi- 


cers on the reserved list, shall be filled by regular promotion į 


jn the order of rank or seniority. And officers who may 
be premoted to fill the vacancies created by the reserved 
tist shall, while unemployed, receive only the ‘ leave-of 
absence”? or “ waiting-orders’? pay to which they would 
have been entitled if such promotion had not been made 
but when employed at. sea, or on other duty, they shall re- 
ceive, in additicn to such ‘Jeave-of-absence”? or“ waiting- 
orders”? pay, the difference between the ‘t waiting-orders’? 


i or“ leave-of-absence” pay, and the“ sea or other duty’. 


Pro- 


pay of the grade to which they may be so promoted 
vided, That this scrutiny and reservation of officers shall 
extend only to the grades of captain, commander, licuten- 
ant, passed midshipmen, and masters: And provided fur 


ther, That nothing in this act contained shall be held or ; 


construed to authorize any increase of the aggregate pay of 
the said grades, or of the naval service, ax now allowed by 
iaw, 


The third amendment of the House was to 


insert between the words “ be” and “ placed” the 


words ‘ dropped from the rolls or.”” 


The fourth was to amend the clause “and they 
shall receive the leave-of-absence pay to which they 
may be entitled when so placed,” by striking out 


“they” and inserting “those so placed on the 
reserved list.” 


The fifth was to add at the end of that clause | 


the words “ according to the report of the board, 
and approval of the President.” 


The sixth was to strike out ‘sea or other || 


duty,” and insert ‘the lowest sea service.” 
The seventh was to strike out of the- first pro- 


viso “passed midshipmen and masters,” and |, 
i insert “ masters and passed midshipmen.”’ j 
The eighth was to insert, after ‘and provided | 


farther,” the words: 


«That all vacancies occurring in the grade of masters | 


shall be filled by the promotion of the senior passed mid- 


shipmen—to be entitled masters in the line ofpromotion— | 


who, when promoted, shall receive the pay allowed by law 
to masters; that the number of masters in the line of pro- 
motion shall not exceed sixty,” ke. 


I move that the House | 


Whieh board, under | 


That section, as thus amended, would read: ` 


Src.2. And beit further enacted, Thatall officers who 
shall be found by the said board incapable of performing 
i the duties of their respective offices, ranks, or grades, 
shall, if such finding be approved ‘by the President, be 
dropped from the rolls, or placed in the order of their rank 
and seniority at the time, upon a list in the Navy Register, 
to be entitled tne reserved list; and those so placed on the 
; reserved list shall receive the leave-of-absence-pay, or the 
1; furlough pay, to which they may be entitled when so placed, 
according to the report of the board and approval of the 
: President, and shall be ineligible to further promotion, but 
: shall be subject to the orders of the Navy Department at 
ali times for duty ; and vacancies created in the active- 
service list, by placing officers on the reserved list, shalt be 
filled by regular promotion in the order of rank or seniority. 
And officers who may be promoted to fill the vacancies 
: created by the reserved list shall, while unemployed, re- 
ceive only the ‘leave-of absence ” or t waiting orders 7? 
pay towhich they would have been entitled if such promo- 
tion had not been made; but when employed at sea, or on 
| other duty, they shall receive, in addition to such “ leave- 
of-absence’? or * waiting orders” pay, the difference be- 
tween the waiting orders” or *Cieave-of-absence”’ pay, 
and the lowest sea-service pay of the grade to which they 
may be so promoted: Provided, That this serwiny and 
| reservation of officers shall extend only to the grades of 
captain, commander, lieutenant, masters, and passed mid- 
shipmen: And provided further, ‘That all vacancies occur- 
j ring in the grade of masters shall be filled by the promotion 
i| of the senior passed midshipmen~to be entitled masters la 
| 
i 
i 
H 


the line of promotion—who, when promoted, shall receive 
the pay allowed by law to masters; that the number of 
‘| masters in the line of promotion shall not exceed sixty; and 
i that nothing in this act contained shall be held or construed 
| to authorize any increase of the aggregate pay of the said 
| grades, or of the naval service, as now allowed by taw. 


The ninth amendment was to insert in the third 
i! section the words printed in italics: 
p 


i act contained shall be construed to restrict, apply t, or im- 
pair the regular promotion of officers in the service list of 
the Navy who may be atany time entiled to promotion 
| consequent upon deaths, dismissals, or resignations in the 
|| naval service, norin any manner to abridge or impair the 
| rightof tie Secretary of the Navy to place any officers upon 
furlough. 


‘| See. 3. And be it further enacted, That nothing in this 
| 
i 


Sic. 4. And be it further enacted, That nothing in thia 
act shall be so construed as to increase the aggregate num- 
ber of officers, and that all laws, or clauses of laws, so far 
as they conflict with the provisions of tiis act, are hereby 
repealed, 

The PRESIDENT. The question is on con- 
l| curring in the amendments of the Elouse. That 
i| question will be taken on the amendments gener- 
‘ally, or separately if any Senator desires it. 

Mr. PRATT. YT now propose to submit as an 
amendment to the amendments of the House, the 
one which I had the honor to lay on the table 
some days ago and have printed. 

Mr. MALLORY. I suggest to the Senator 
from Maryland to let us first concur in the amend- 
ments from the House. 

Mr. PRATT. Then I could not offer mine at 
all. 

Mr. MORTON. If rise to make an inquiry. I 
i am opposed to the bill in principle and detail; but 
desire to inquire whether, if we act upon the 
mend ments of the House and agree to them, and 
also to the amendment of the Senator from Mary- 
land, that would not be an end of the bill? Or 
whether, if we reject the amendment of the Sena- 
tor from Maryland, and agrec to the araendments 
of the House, that would not be an end of the bill, 
so far as the Senate is concerned? Would it then 
be in order, in other words, to move its indefinite 
postponement? 

The PRESIDENT. Itis in order.to move the 
ndefinite postponement of a bill at any stage of 
ts consideration. 

Mr. MORTON. I know it would be perfectly 
‘in order to move its indefinite postponement at 
_ this time, but my friend from Maryland desires 
that the Senate should first vote on his amend- 
ment. Iam willing to allow his amendment to 
be voted on if that will not preclude my right to 
submit the motion to postpone the bill indefinitely 
after it has been voted upon; but I do not want 
to forego the right which I have of making that 
motion. 

Mr. PRATT. 1l apprehend that the amend- 
ment which I have proposed, if adopted, will not 
prevent the motion of the honorable Senator from 
: Florida to postpone the bill indefinitely; but if the 
amendments of the House be agreed to by the 
| Senate, then the bill will have finally paseed, and 
it would not be competent to submit that motion 
unless a motion were made to reconsider the 
amendments. It is certainly, however, in order 
to have considered the amendment which I have 
proposed. If that amendment should be adopted, 


| 
| 
|| The tenth amendment was to add: 
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orif it should not be adopted, anterior to. a vote 
on the amendments of the House; the honorable 
Senator from Florida cah make his motion. . 

The PRESIDENT. The Senator from Mary- 
land is correct. By concurring in the amendments 
of the House generally, the question is disposed 
of, as far as the Senate is concerned. If the 
Senate concur in thë amendments of the House, it 
will not be in the power of the Senator from Flor- 
ida to move the indefinite postponement of the 
bill. The motion can be submitted before they are 
acted upon. The question is upon the amendment 
of the Senator from Maryland. 

The amendment was as follows: 

That the Senate concur in the amendments of 
the House of Representatives, with the following 
amendment: f 

Sec. — And be it further enacted, Thatas soon as prac- 
ticable after the passage of this act, the Presidentof the 
United States shall cause a board of naval medical officers 
to he assembled, to consist of five surgeons, five passed as- 
sistant surgeona, and five assistant surgeons ; which board, 
under such regulations as the Secretary may prescribe, shall 
make a careful examination into the efficiency of the of- 
cers of said graces, and shall report to the Secretary of the 
Navy the names and rank of all officers of the said grades 
who, in the judgment of said board, shall be incapable of per- 
forming, promptly and efficiently, all their daty ashore and 
afloat; and vacancies occurring in said board shall be filled 
by the Secretary of the Navy, who shall preserve the num- 


ber and grades of ils officers, as aforesaid : Provided, That | 


no oflicers upon said board shall examine into, or report 
upon, the etliciency of officers of a grade above them, and 
that the provisions ofthe second section of this bill shail ex- 
tend to the officers specified in this, 


Mr. BAYARD. ` Mr. President, the amend- 
ment now proposed, as I understand it, is an 
amendment to the amendments ef the House to 


the Senate bill. I do not know that I have any | 
objection to the amendment of the honorable | 


Senator from Maryland, if the amendments of the 
House are to be concurred in, nor do I mean to 
discuss, at length, those amendments. I wish 
simply to enter my protest against the erection of 
any tribunal of the character which one amend- 
ment of the House directs to be created. Su, I 
am perfectly aware that reformation is wanted 
in the naval service. { admit it; but I am not 
willing to sacrifice what I consider to bea great 


principle, even for attaining that reformation. I! 


do not wish to agree to the irresponsible exercise 
of the power which it will confer. The bill as it 
passed the Senate, I could assent to cheerfully. 
One of the amendments of the House embodies a 
provision by which an irresponsible court of five 
officers is to be created, upon whose opinions, or 
belief, as to the capacity or fitness of their fellows 
in the service, the President of the United States, 
without responsibility, may drop them from the 
service, though they may have been in it twenty, 
r thirty, or forty years, No such power, with 
my consent, shall be given to any board of offi- 
cers. If the Navy cannot be reformed without 
that, so far as my vote goes, it shall stand as it is. 
I think the principle involved in that amendment 
wrong in itself, 
It is wrong in principle to take out of the service 
a board of officers who shall pass their opinions 
on the respective merits and qualifications of other 
officers in the service, without accusation, without 
hearing, without a charge, and then, sanctioned 
by that report, without responsibility, to say that 
the President may drop them from the service. 
Sir, | was willing to go for the retired list; for I 
look upon the naval service aa one in which, if a 
man continues long, he becomes unqualified for 
the performance of any other duty. It may well 
be that an officer of the Navy may not have been 
distinguished in the service, though he may have 
performed, as men often do in private life, his 
duties in a manner sufficiently creditable. He 
may have done that, but not in any distinguished 
manner; and I should beunwilling, when that man 


reaches the age of forty or fifty years, unless there | 


be some positive charge against him, to throw him 
out of the service into beggary. 


believe that, if it is concurred in, the oppressions 


that will necessarily take place under it will be | 


such that it will have to be amended. I make the 
objection, Mr. President; but if the Senate choose 
to agree to the amendment, be it so. Experience 
must indicate whether 1 am right or not; but I am 
not willing, without making the objection, and 
without voting against the amendment, that such 
a tribunal should be erected by the authority of 
the Congress of the United States. 


I think the prin- | 
ciple of the House amendment intolerable; and I | 


erg 


| 


_ Mr. PRATT. I desire thé honorable Senator 
from Delaware, and other Senators, to notice-that 
it is not now upon the amendment of the Hause, 
but upon the amendment which I have proposed, 
that the Senate is first to vote. My amendment 
puts surgeons in the Navy on the same footing as 
officers of the line. I donot propose, Mr. Presi- 
dent, unless others do so, to discuss the propriety 
of this amendment. I only ask for the yeas and 
nays upon its adoption. 
he yeas and nays were ordered. 

Mr. MALLORY. 1 donot propose to occupy 
the attention of the Senate five minutes in discuss- 
ing this amendment. The bill, as it went from 
the Senate to the House, wasa good bill, maturely 
considered in the Navy Department, maturely 
considered by the Senate committee appointed for 
the purpose, and, in my judgment, it will really 
promote the efficiency of the Navy. As it comes 
from the House, it has been improved. Thecom- 
mittee in the House gave it a thorough investiga- 
tion. In those amendments of the House the 
Navy Department fully concur. In those amend- 
ments the Senate committee fully concur. I pro- 
pose, in a very few words, to answer the objection 
of the honorable Senator from Delaware. 

He objects to confiding to the board this power 
to designate for reservation any officer whose con- 
duct is such as to justify a recommendation of 
dismissal from the Navy. The board is to have 
; no other authority than to recommend. Over them 
i the Secretary of the Navy first, the President next, 
and the Senate next, as a matter of course, will 
exercise jurisdiction and authority. The exercise 
of this power in regard to the officers is to be 
placed where it ought to be placed—in the judg- 
ment of their peers; and, sir, if there be a man in 
the service whose character is so degraded, whose 
standing is so infamous, that a jury of his peers, 
after thirty years’ acquaintance, will decide that 
he ought to be dismissed from the service, I say, 
in due deference to the judgment of the Senator 
from Delaware, that that decision should betaken 
as a final judgment; and I am willing to trust the 
question to a jury of his peers. Every man in 
every profession of life looks alone to the opinion 
of his peers for a correct judgment; and if, in the 
Navy, we cannottrust the delegation of this power 
to judge of an officer, where may we look for 
justice? 

I am in favor of promoting the efficiency of the 
Navy; it has no better friend in Congress than I 
am. I have labored for years to obtain some 
thorough reformation. It is almost impossible to 
pass through Congress anything that strikes at 
the root of the heart-burnings which are wearing 
the Navy out; and when you find men coming 


| from all parts of the earth, men perfectly unknown 


to the Navy Department, whose names are looked 
upon by the clerks of the Department as abstrac- 
tions, a sort of John Does and Richard Roes, in the 
service, men of thirty-two years standing, who have 
not raised their hands in the service, whose char- 
acters are so bad in some instances that they can- 
not get a common bill for compensation through 
this body, and when we make the slightest attempt 
to place a hand upon them, we are met by objec- 
tions. If this bill goes back to the House, filled 
as it is with the germ of excellence and improve- 
ment of the service, it fails. The amendments of 
the House are good, but they have not time to 
act upon it if we amend their amendments. 

As to theamendment of my friend from Mary- 
land I shall say but a few words. He is in favor 
of this bill, with his amendment or without it. 
His amendment is simply to extend the provis- 
ions of the bill from the line officers of the Navy, 
the sailor officers of the Navy, to the medical 
officers—from the fighting men to the non-com- 
batants, from the line to the staff. 

Now, Mr. President, the committee of the 
Senate have had this thing under mature consid- 
eration. It is in favor of legislating for the staff 
officers of the service. In the general bill which 
passed, this body those corps are legislated for; 

ut this is an experiment, an experiment which 
can be confined only to the line officers, because 
the philosophy of the bili contemplates that no 
increase of expenditure for the naval service, and 
no increase of gradés, shall be had; but adopt this 
amendment and you increase the expense and in- 
crease the number of grades in the Navy. Hence 


it is that you cannot agree to the amendment and 
preserve the philosophy of the bill. It is so for this 


| out of the service altogether, 


reason: we have:an. academy from: which:totake 
officers, and we decrease ‘the lower grades: as we 
reserve. the higher. .The same number willbe 
educated.in the academy. ‘The law ofthe United 
States fixes: that number. one for each. congres- 
sional district; but when you come.to: retire sur- 
geons- you. must promote. other surgéons from 
civil life. The. Secretary of the. Navy tells..you 
that you have not enough now; and the moment 
you reserve any you must take others from civil 
life, and that will increase the expenditures of the 
Navy. : ; 

But another objection to the amendment.is, that 
the corps of surgeons is but one corps-of the staff. 
There are the engineers, ihe marine..officers, the 
chaplains, the naval constructors, and all other 
staff corps, who will, if you agree to this, be de- 
manding the same measure of justice. 


4 
Tt is in $ 
contemplation by the Committee on Naval Affairs, ; 
at the next session, to take up the entire corps and 
legislate for them, but not to legislate for one in 
detail—not to do justice to one and withhold it from 


another, The committee at this session have 
agreed to report this measure in a separate bill. 
l trust the amendment will not be agreed to, and 
that we shall not jeopard the bill by our action 
here, because, if we return it to thé House, there 
is a strong probability that it will fail. 

Mr. BAYARD. The services of the honorable 
Senator from Florida, in behalf of the Navy, no 
one will question. His knowledge in reference to 
the matter no one will doubt. But, sir, 1 differ 
from him as to what he calls the judgment: of.a 
man’s peers—that is, in this case of five officers ; 
brought together at the will of the President, who/ 
are to make no inquiry upon testimony, who are} 
not to hear the party, but who, on theirown opin-; 


ion and belief—for that is the substance: of. the i 


language of the bill—may, by an arbitrary.discre- - 
tion, recommend to the President that.A, B,.C, : 


i 


and D, their fellow officers; be dropped from the : 


list; and then, that on that authority the President 
may drop a man from the list and turn bim forth 
to the world without means of support, though he 
may have been ten, twenty, or thirty years in the 
service of the country. 

Mr. SHIELDS. ‘Will the honorable Senator 
permit me to ask him whether the President can- 
not drop an officer from the list without this ex- 
amination ? 3 

Mr. BAYARD. Ihave no doubt about that; 
but the wide distinction is this: There is the power 
with responsibility; but if you interpose this board 
of officers the President will. throw himself upon 
the opinion of the board, and he will not carry his 
responsibility cout it. The board recommend 
him to drop A, B, C, and D from the list; there- 
fore there will be no individual responsibility; but 
as to the power of the President of the United 
States now to dismiss an officer from the Navy, 
without a court-martial, and to exercise that power 
in an arbitrary manner, there is an independent 
spirit in the Navy and in the country, there is a 
jealousy in the Navy as to its exercise which no 
President would hazard; and therefore you find in 
your experience that, though the President has in 
certain cases dismissed officers from the Navy 
without a court-martial, the power has not been . 
exercised for the purposes of abuse. But it-seema 
to me here is an inquisitorial tribunal, dependent 
upon the opinion of the board alone; and the result 
will be, that, if you constitute such a board, you 
will introduce personal cliques into the Navy; and 
personal favoritism and subserviency, and bring 
difficulty into it. 

I do not consider that a reform. 
of a reform of the Navy,and I regret that I have 
to oppose this provision, but I opposed it before | 
when it wasinthe bill which was originally brought 5 
into the Senate. The Senate has refused to adopt | 
it before. The Senate passed the bill without | 
granting to the board, which might place a man 
upon the reserved list, but still leayehim the means 
of subsistence, the power which might throw him 
That is my objec- 
r I cannot consider such a 
board, so constituted and so acting, as anything 


more than something like a star chamber, and 

result of it would be beyond all question, aur 
ous to the Navy. I am anxious to see this bili 
passed analy as it passed the Senate; and if any 
amendment but one which I think violates an im- 
portant principle had been 


lam in favor 


fein 


tion to the amendment. 


put into it, L would 


i have waived all my objections to it; I should not 


bowel 
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have proposed any amendment, eyen if I had 
deemed it desirable myself, but 1 cannot conseat 
to give my vote in favor of the passage of this bill, 
with a provision as objectionable as I consider the 
amendment of the House, to which I refer, to be. 

Mr. PRATT. I should have been very glad if 
the discussion had been confined to the question 
which is now under the immediate consideration 
of the Senate. I shall not discuss the general 
merits of this bill. The simple proposition on 
which the yeas and nays have been ordered, and 
upon which we are now to vote, is whether the 
provisions of the bill shall be extended to surgeons 
inthe Navy? The honorable Senator from Florida 
(Mr. Marrory] admits that they ought to be 
extended to them. Sir, there is no man who can 
deny that these provisions, if they are right, ought 
to be extended to all the branches of the naval 
service. The honorable Senator says that the bill 
only extends to the fighting men of the Navy. Its 
proeans are, that if those who are in the regular 
ine of the Navy, oras the Senator designates them, 
the fighting men of the Navy, are unfit to fight, 
they shall be retired from the service. Now I 
ask, in the name of common sense, any man to 
tell me, if a fighting man js retired because he is 
unable to fight, why a doctor who, on account 
of mental imbecility, is unable to give a dose of 
medicine, or perform a surgical operation, should 
not be retired also? 

It is conceded, then, by the advocates of the 
bill that the amendment which I have proposed is 
one which is proper in itself, and that it is one 
which should be adopted; but the objection is, that 
its adoption now would endanger the passage of 
the bill in the House of Representatives, and it is 
to that question that I propose to direct the atten- 
tion of the friends of the bill for a few moments. 

The bill passed the House by a majority of sev- 
enty, if I am correctly informed. Now, we are 
to suppose that, in that branch of the Legislature, 
where there are seventy majority for the bill, an 
amendment, admitted by all to be right in itself, 
will occasion the final rejection of the bill. This 
is the only argument used against the amendment. 
It is the only one which can be brought against it. 
The honorable Senator says that expense is in- 
curred. What expense? He is willing to go for 
the amendment in a separate bill; he therefore 
does not dread the expense, for he is in favor of 
it with the expense. 

Mr. President, I think we haye had enough of 
this objecting to measures which come up here, 
that they will be endangered in the other House. 
We are asked not to amend this, because it will ji 
occasion its failure in the other branch of the Le- 
gislature. That is an argument which is used on | 
almost every measure. It is an argument which |; 
has had heretofore too much weight. It is an 
argument which, I think, should have but little 
weight withus. It is our province to do what we 
think right, and leave to those in the other branch 
of the Legislature the obligations upon their part | 
to discharge their duty according to what they 
think right. Here, then, is an amendment upon 
which we are about to vote, which is admitted by 
all to be correct; and I cannot believe, for one 
moment, that the passage of the bill will be en- 
dangered by its incorporation upon the amend- | 
ments of the House, when there was a majority of | 
seventy in that House for the bill as it passed | 
there. | 

Again, sir, if the amendment which I propose | 
should be agreed to by the Senate, and there ; 
should not be a majority of the House in favor of | 
it, which I think almost impossible to conceive, || 
yet what would be the result? They would non- |; 
concur in our amendment. The bill, however, ii 
would not then fail, but it would come back tous, f 
and it would then be for us to say whether we || 
would prefer to give up the amendment, or to lose | 
the whole bill, and in that event, I am free to ad- i 
mit that I would give up the amendment which I | 
have the honor to propose. Sir, I am as warmly | 
in favor of a measure to promote the efficiency of || 
the Navy as the honorable Senator from Florida, H 
or any other member of this body. I believe that : 
this amendment will be calculated to promote the | 
object. 1 do not believe that the bill would be | 
endangered byit. I feel confident that it ought to || 
be agreed to, or I should not assume the respon- || 
sibility of running the risk of defeating a bill || 
which I believe to be so beneficial. | 

Mr. MORTON addressed the Senate in oppo- 


sition to the bill, His speech will be published 
in the Appendix. 

Mr. CLAYTON. I do not wish to delay the 
vote on this bill, but I must assign, very briefly, the 
reason why I cannot support the amendment of 
the Senator from Maryland. While I am de- 
cidedly in favor of extending the principle of the 
bill to the class of officers mentioned in the amend- 
ment, I must say that I cannot hazard, by such an 
amendment, the passage of the bill itself. 

The honorable Senator observes, in support of 
his amendment, that, as the measure was passed 
in the other House by a large majority, his amend- 
ment would undoubtedly be agreed to there; but, 
under the rules which they have in that House, 
if the bill should go back, it would be almost im- 
possible to reach it during the brief remainder of 
this session. Inasmuch as the measure proposed 
by the bill itself is one of great good to the coun- 
try, E am constrained to oppose the adoption of 
the amendment of the Senator from Maryland. 
Though I admit the bill-is not perfect, yet it is an 
important step in the right direction; 

I do not agree with the views of my colleague 
(Mr. Bavaro] on this subject. He thinks this 
bill will establish an inquisitorial tribunal which 
will prove tyrannical. 


torial and summary tribunals, without extraordi- 
nary guards, such as those proposed by the amend- 
ment of the House, to maintain the order, the 
discipline, and the high character of the Army and 
Navy. 

The difficulty which this bill is intended to ob- 
viate is this: Itis alleged that many of the officers 
are entirely unfit for their places. It is said that 
these drag down the character of the Navy, and 
destroy the efficiency of the service. It is alleged 
that many of the drones in the service can be dis- 
posed of in no other way than according to the 
provisions of this bill. For the honor of the ser- 
vice Lam willing to subject them to the investiga- 
tion of their own brother officers, and if they can- 
not stand the test they ought not to remain. 

With regard to inquisitorial tribunals, we have 
them even incivil life. Our own examinations in 


| secret session into the character of public officers, 


are inquisitorial. The secret sessions of the Pres- 
ident and his Cabinet to determine upon the nomi- 
nations which he submits to the Senate are inquis- 
itorial in their character. We cannot dispense with 
these inquisitorial tribunals even in civil life, but 
much greater is the necessity for them in military 
life. 

Jam anxious to sustain the honor of the Navy. 
During the last war with Great Britain it won the 
name of ‘the right arm of the nation’s defense. ”? 
Í am in favor of any and every measure that will 
relieve it from the odium that has been cast upon 
it in regard to the efficiency of some of its officers, 


and would gladly aid, by every means in my 


power, any effort to enable it to retain its honored 
name, and to add hereafter to the brilliant reputa- 
tion it possessed at the close of the last war with 
Grest Britain. 

Mr. SHIELDS. Ido not wish to delay the 
taking of the vote on the amendment, but I wish 
to state why I shall vote against the amendment 
of the Senator from Maryland. I take the same 
ground that the honorable Senator from Delaware 
{Mr. Crayton] takes. So far as this measure goes 
itis perfect in itself. It is necessary however, 
that the surgeons, and the pursers,and the ma- 
rines, should also have a similar measure appli- 
cable to them. I understood from the honorable 
Senator from Florida, [Mr. Maxtory,] that such 
a measure is also prepared and about to be intro- 
duced, and I do not want to peril or hazard this 
measure by voting for the amendment of the Sen- 
ator from Maryland. 

Several Senators. Question. 

Mr. SHIELDS. I do not wish to continue the 
debate any longer. I shall vote against theamend- 
ment, because I fear it would defeat what I believe 
to be an excellent measure for the Navy. 

The question being taken by yeas and nays on 
Mr. Prarr’s amendment, resulted—yeas 7, nays 
36; as follows: 

YEAS—Messrs. Benjamin, Morton, Pearce, Pratt, 
Rusk, Stuart, and ‘Sumner—7. 3 

NAYS—Messrs. Adams, Badger, Bayard, Bell, Brain- 
erd, Bright, Brodhead, Brown, Cass, Chase, Ciayton, 


Why, sir, the principles: 
which my honorable friend presses upon the atten- 4 
tion of the Senate would be very applicable to, 
civil officers, but it is impossible without inquisi-\ 


Cooper, Dawson, Dodge of Wisconsin,: Evans, Fessen- 
den, Fitzpatrick, Geyer, Gillette, Gwin, Hunter, James, 
Johuson, Mallory, Mason, Pettit, Sebastian, Seward, 
Shields, Slidell, ‘Thompson of Kentucky, Thomson: of 
New Jersey, Toombs, Weller, Wells, and. Wright—36... 


So the amendment was rejected. 


The PRESIDENT. The question now recurs 
on agreeing to the amendment of the House.” 

Mr. MORTON. Ifit is now in order, I desire 
to submit the motion which I have indicated for 
the indefinite postponement of the bill, ‘and upon 
that motion I ask for the yeas and nays. 

The yeas and nays were ordered, and being 
taken, resulted—-yeas 2, nays 41; as follows: . 


YVEAS~—Messrs. Morton, and Toombs—2. 

NAYS—Messrs. Adams, Allen, Badger, Bayard, Bell, 
Benjamin, Brainerd, Bright, Brodhead, Brown, Cass, 
Chase, Clayton, Cooper, Dawson, Dodge of Wisconsin, 
Douglas, Evans, Fessenden, Fitzpatrick, Geyer, Gillette, 
Gwin, Hunter, James, Johnson, Mallory, Mason, Pettit, 
Pratt, Sebastian, Seward, Shields, Slidell, Stuart, Sum- 
ner, Thomson of New Jersey, Walker, Weller, Wells, and 
Wright—4l. 


So the motion was not agreed to. 
Mr. BAYARD. I ask that the question be 
taken separately on concurring in the first amend- 


ment of the House, which relates to the power to 
be granted to the board. If it be the pleasure of 


i the Senate to decide in favor of -that‘'amendment; 


I have no particular objection tosthe others. Ifit 
is not agreed to, there must necessarily be some 
slight verbal alterations in some of the other 
amendments. I ask for a division upon the 
amendment. 1 shall not ask for the yeas and 
nays. 

The PRESIDENT. The question, then, is, 
in the first place, on concurring in the amendment 
of the House, to insert: 

«And whenever said board shall believe that said in- 
competeney has arisen from any cause implying sufficient 
blame on the part of the officer to justify it, they shall 
recommend that his name be stricken altogether from the 

The amendment was concurred in; there being, 
on a division—ayes twenty-three, noes not counte 
ed. 

The question being taken on the other amend- 
ments of the House of Representatives, they were 
concurred in. 


FRESENTATION OF GEN. JACKSON’S SWORD. 


Mr. SHIELDS. Mr. President, the hour has 
arrived which has been designated for a very 
interesting ceremony. Itis one in which ladies 
take as deep an interest as gentlemen, but the 
crowded state of the galleries excludes many of 
them from the Chamber. A motion’ to suspend 
the role which limits admissions to the floor, so 
that those who are now excluded may be permit- 
ted to be present, I think, will meet with general 
acceptance, and, therefore, I submit that motion. 

The motion was agreed to; and many. ladies 
were admitted to seats without the bar. 

Mr. CASS. Mr. President, I must ask the in- 
dulgence of the Senate for requesting that its usual 
business may be suspended, in order to give mean 
opportunity to discharge a trust which has been 
committed to me; a trust f had not the heart to de- 
cline, but which I knew I had not the power to ful- 
fillas such a mission should be fulfilled. I hold in 
my hand the sword of General Jackson, which he 
wore in all his expeditions while in the military 
service of the country,and which was his faithful 
companion in his last and crowning victory, when 
New Orleans was saved from the grasp of a rapa- 
cious and powerful enemy, and our nation from 
the disgrace and disaster which defeat would have 
brought in its train. When the hand of death 
was upon him, General Jackson presented this 
sword to his friend, the late General Armstrong, 
asa testimonial of his high appreciation of the 
services, worth, and courage of that most estima- 
ble citizen and distinguished soldier, whose des- 
perate valor on one occasion stayed the tide of 
Indian success and saved the army from destruc- 
tion. The family of the lamented depositary, now 
that death has released him from the guardianship 
of this treasure of patriotism, are desirous it 
should be surrendered to the custody of the Na- 
tional Legislature, believing that to be the proper 
disposition of a memorial which, in all time to 
come, will be a cherished one for the American 
people. To carry that purpose into effect, I now 
offer it in their name to Congress. 

Mr. President, this is no doubtful relic, whose 
identity depends upon uncertain tradition, and 


which owes its interest to an impulsive imagina- 
tion. Its authenticity is established beyond con- 
troversy, by the papers which accompany it, and 
it derives its value as well from our knowledge 
of its history, as. from. its association. with the 
great captain, whose days of toil and nights of 
trouble it shared and witnessed, and who never 
drew it from its scabbard but to defend the honor 
and the interests of his country, 

This is neither the time nor the place to portray 
those great traits of character which gave to Gen- 
eral Jackson the ascendency that no man ever 
denied who approached him, and that wonderful 
influence with his countrymen which marked al- 
most his whole course, from his entrance upon a 
public career till the grave closed. upon his life 
and his labors, and lefthim to that equality which 
the mighty and the lowly must find at last. Still 
from my personal and official relations with him, 
and, | trust I may add, from his friendship to- 
wards me, of which I had many proofs, I cannot 
withhold the acknowledgment of the impression 
which his high qualities made upon me, and which 
becomes more lasting and profound as time is 
doing its work of separation from the days of my 
intercourse with him. 

I have been no careless observer of the men of 
my time, who, controlled by events, or controlling 
them, have stood prominent among them, and will 
occupy distinguished positions in the annals of 
the age; and circumstances have extended my op- 
portunities of examination to the Old World, as 
well as to the New. But I say, and with a deep 
conviction of its truth, that I never have been 
brought into contact with a man who possessed 
more native sagacity, more profundity of intellect, 
higher powers of observation, or greater probity 
of purpose, more ardor of patriotism, nor more 
firmness of resolution, after he had surveyed his 

osition, and occupied it, than the lamented sub- 
ject of this feeble tribute—not to him——but to truth, 
And I will add that, during the process of determ- 
ination upon important subjects, he was some- | 
times slow, und generally cautious and inquiring; 
and he has more than once told me, anxious and 
uneasy, not seldom passing the night without 
sleep; but he was calm in his mind, and inflexi- 
ble in his will, when reflection had given place to 
decision. The prevailing opinion that he was- 
rash and hasty in his conclusions, is founded 
upon an erroneous impression of his habits of 
thought and action; upon a want of discrimina- 
tion between his conduct before and after his judg- 
ment had pronounced upon his course. 

This is not the first offering of a similar nature 
which has been laid upon the altar of our country, 
with the sanction of the legislative department of 
the Government. Some years since another pre 
cious relic was deposited here, the sword of him 
who, in life, was first in the affections of his 
countrymen, and in death is now the first in their 
memory. I need notnamehisname. It is written 
in characters of living light on every heart, and 
springs instinctively to every tongue. His fume 
is committed to time, his example to mankind, 
and himself, we may humbly hope, to the reward 
of the righteous. When centuries shall have 
passed over us, bringing with them the mutations | 
that belong to the lapse of ages, and our country | 
shall yet be fulfilling, or shall have fulfilled, her 
magnificent destiny, for good, I devoutly hope, 
and not for evil, pilgrims from our ocean coasts, 
and our inland seas, and from the vast regions 
which now separate, but ere long, by our won- | 
derfal progress, must unite them, will come upto 
the high places of our land, consecrated by days | 
und deeds of world-wide renown. And turning | 
aside to the humble tomb, dearer than this proud 
Capitol, they will meditate upon the eventful his- 
tory of their country, and will recall the example 
while they bless the name of Washington. 

And on the same occasion was presented the 
cane of Franklin, which was deposited in our 
national archives with the sword of his friend and 
co-laborer in the great cause of human rights. | 
‘Truly and beautifully hasit been said, that “ peace || 
hath its victories as well as war.” And never | 
wag nobler conquest won, than that achieved by 
the American apprentice, printer, author, states- 
man, embassador, philosopher, and better than 
all, model of common sense, over one of the most 
powerfal elements in the economy of nature, 
subduing its might to his own, thus enabling man 
to answer the sublime interrogatory addressed | 
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to Job, “t Canst thou-send lightnings, that they 
may. go and say unto thee, Here we are?” 
Yes, they now come at. our command and Say, 
‘Here we are, ready to do your work.” - Andit 
was our illustrious countryman who first opened 
the way for this subjugation of the fire of heaven 
to the human will. The staff that guided the 


steps of Franklin, and the sword that guarded 


the person of Washington, may well occupy the 
same repository, under the care of the nation they 
served, and loved, and honored. 

And now, another legacy of departed greatness, 
another weapon from the armory of patriotism, 
comes to claim its place in the sanctuary assigned 
to its predecessor, and to share with it the ven- 
eration of the country in whose defense it was 
wielded. 

The memorial of the first and greatest of our 
Chief Magistrates, and this memorial of his succes- 
sor in the administration of the Government, and 
second only to him in the gratitude and affections 
of the American people, will lie side by side, united 
tokens of patriotic self-devotion, and of successful 
military prowess, though they who bore them and 
gave them value by their services, are now tenants 
of distant and lowly graves, separated by mount- 
ains, and rivers, and valleys. “And in ages shut 
out from our vision by the far away future, when 
remote generations, heirs of our heritage of free- 
dom, but succeeding to it without the labor and 
the privations of acquisition, shall gaze, as they 
will gaze, upon these testimonials of victories, 
time-worn but time-honored, they will be carried 
back by association to those heroes of early story, 
and will find their love of country strengthened, 
and their pride in her institutions, and their con- 
fidence in her fate and fortunes increased by this 
powerful faculty of the mind—a facalty which 
enables us to triumph over the distant and the 
future, as well as over the stern realities of the 
present; gathering around us the mighty dead, and 


[the mighty deeds that excited the admiration of 


mankind, and will ever command their respect 
and gratitude. And thus will communion be held 
with the great leaders of our country in war and 


j in peace, who wore these swords in her service, 


and hallowed them by their patriotism, their valor, 
and success. 


nected with the circumstance of the presentation— 
one from Mr. Nicholson, and the other from Mr. 


| Vaux, the son-in-law of the late General Arm- 


strong. 
NASHVILLE, February 7, 1855, 

Dear Sir: Doctor W.8. McNairy left here a tew daysago 
for Washington, baving in charge the sword that General 
Jackson before his death gave to General Armstrong. The 
Doctor was requested by William M. Armstrong, (in whose 
keeping it had been jeft by his father,) to hand it over to 
you, on his arrival in Washington, You, I believe, were 


į present at the time when General Armstrong had the honor 


of having it presented to him by his distinguished friend. 
It isthe sword worn by General Jackson in his various 


| campaigns, and during the whole time he remained in the 


military service of his country. It is, therefore, justly re- 
garded as a relic of great value. It was General Ärm- 
strong’s wish that it should be placed at the disposal of 
Congtess, or the Government, with a view to its being 
deposited in a suitable place, where, doubtless, millions of 
General Jackson’s admiring countrymen will, in time to 
come, gladly look on it as the war sword of one, whose 
brilliant services in the cause of his country, places his 
name in bold relief on the historie page of our beloved 


ji country. No person, I believe, would have been preferred 


io yourself by General Armstrong, as the medium for pre- 
senting the sword to Congress, or the Government, which, 
at the request of his son, you will please do, in such terms 
as you may deein proper. 
Jam, very respectfully, your obedient servant, 
JOSEPH VAUX. 
Hon. A. O. P. NICHOLSON. 
WASHINGTON, Mebruary 13, 1855. 
Dear Sin: A short time before the death of General 
Jackson, T received a note from bim, inviting me to visit 
him for a special purpose. F did so, aud found, amongst 
other things;she desired to put into my hands the sword 


; which he had used at the battle of New Orleans, for the 


purpose of delivering it to the late General Robert Arm- 
strong, a9 a testimonial of warm personal friendship, and as 
an evidence of his high appreciation of his military service, 
and his patriotic devotion to the honor of his eountry. 1 
delivered the sword, as requested, and it was kept by Ger 
eral Armstrong during his life. Since his death his family 
have concluded that the most proper disposition they could 
make of it would be to present it to Congress, to be keptasa 
perpetual memento of the brilliant achievement with which 
itis connected. For this purpose the sword has been for- 
warded to ine, with the request that { would present it to 
Congress in the name of General Armstrong’s family. H 
has occurred to me that I could not more appropriatcly-dis- 
charge this trust than to place the sword in your hands, and 
to ask that you wiil 


deem most proper. Phe known relations in public ang 


+H 


[3 
I will now read to the Senate two letters con- 


resent it, in such way as you shal; ; 


private between General Jackson and yourself; as: welt-as 
yaur constant friendship: for. General Armstrong, seem 10. 
me to render it eminently fitthatthe presentation.should be, 
made by you. I, therefore, place the sword. at yo 
posal, and respectfully request that you would undertak 
carry out the wishes of the donors: hyn 


I r. etfally; yourfriend; ce 
am, very.respe: tfa Y; ¥ AO. yy. NICHOLSON. 2 


General Lewis Cass. 


Mr. Cass then delivered the sword, to. the 
Sergeant-at-Arms, who bore it to the desk,of.the 
President:of the Senate. . rps À 


Mr. BELL. Mri President, Iam fully aware 
| that, in undertaking to accompany the offer of 
the resolution which I propose to send to the Chair 
with any remarks upon the public services and 
character of the illustrious man, whose name 
| and whose ‘memory have been so eloquently and 
appropriately brought to our notice by the distin- 
guished Senator from Michigan, I assume an office 
of great delicacy, and one which 1, especially, may 
! well have some distrust of my ability to perform 
in a proper and satisfactory manner; yet, as the 
senior representative of the State of Tennessee in 
the Senate, I do not feel at liberty to decline it. 

In what I propose to say, I must tread with 
caution and reserve, or not at all, upon grounds 
on which the fires of political controversy raged 
with such fierceness, at a period so recent, thatthe 
embers yet smoulder, and may not prudently be 
disturbed. 

In the great drama of affairs now being enacted 
on this continent, the opening act of which was 
the Revolution—the closing scenes, I trust, will be 
in the far, far, fature—Andrew Jackson was, in 
his day, a great and successful actor. Whatever 
difference of opinion may have existed among his 
cotemporaries of the merits of some parts of his 
performance, yet, as a whole, it received. the 
plaudits of his countrymen, and a large proportion 
of them pronounced it masterly throughout. ` 

General Jackson possessed’ rare’ endowments, 
and was, indeed, one of the most, if not the most 
remarkable man oftheage inwhich helived. With 
but slight and indifferent mental or professional 
training and discipline in early life, so generally 
regarded as important, if not essential to eminent 
success in either of the two great departments of 
human effort, the civil and the military, yet, at 
the very outset of his military career, he exhibited 
talents for command of a high order, and in less 
than three years, by his brilliant achievements, 
established his reputation as the first military chief 
of the country. But this is not all; retiring from 
the army when there appeared to be no further 
demand for active service, he was in a few years 
thereafter elevated to the highest civil station 
under the National Government, and for eight 
successive years he wielded the power and infu- 
ence of his position, as Executive Chief, with such 
vigor and address that he was sustained in, and 
succeeded in carrying out, all the great measures 
of his administration, some of them presenting 


-li questions of the gravest nature, and giving rise 


to the most intense excitement; and this, too, in 
the face of an opposition combining an amount of 
| ability, eloquence, skill, and experience in affairs 
in both Houses of Congress, but more especially 
j in the Senate, greater than was ever witnessed 
| before or since. The jars and contentions between 
| those great morel elements were sometimes such 
| as shook the whole country. 
| A man who, having addicted his early manhood 
i mainly to the paola of private life, without any 
| appreciable culture or experience in public affairs 
| could thus, when there arose a public exigency of 
sufficient urgency to induce him to enter the pub- 
lic service, per saltum, as it were, raise himself to 
the first rank as a military leader, and then, for 
so long a period, as Chief Magistrate of a great 
and free country, thus direct and controlsits civil 
| administration, must be allowed to have possessed 
| great capacity, 
; His was no negative or unmarked career, no 
| meteor-like appearance upon the great theater of 
| affairs to blaze and dazzle fora moment, and then 
both as a military com- 
f, he left his impress upon 
stitutions deep, striking, and 


t 
i 
t 
| 
if 


ndelible. ; 
it would be idle 

that General Jackson wag 

chiefly, to fortune and adventi 

for his extraordinar 

man as, when he had 


to assume, as some have done, 
indebted alone, or 
tious circumstances 
success. He was such a 
once attained position, had 


H 
fi 
i 
| 


| Government fell into the hands of the enemy, and i 


|i national pride was inflicted at a time when the pub- 


f lic finances and the public credit were at the lowest 
f ebb. The recruiting service went on sluggishly, 
jand gave no promise of an adequate increase of 


e was a shrewd observer of individual charac- | 
ter, and he was seldom mistaken in his estimate 
of the men with whom he associated as friends, 
or came in contact with as opponents. He was | 
devoted to his friends; and the more others op- 
posed or denounced them, the more determined he | 

H 
| 


‘and almost defenseless sea-coast was exposed to 
Rumors soon after- i 
wards reached the country that a still more forfnid- |! 
i able armament was to make a descent upon our ; 
i shores; but where the storm would burst, there 
| was no clue to determine. A general gloom, not | 


became to sustain them, and never cast them off, | without some admixture of despondency, then 
until they arrayed themselves in open oppositien |; hung over the country. 
to his plans and wishes. Nor was he deficient in ') t a later date it became manifest that the Gulf 
courtesy to opponents—-not personal enemies— | coast was to be the scene of operations. Every day 
and could even court them, when he desired or | the gathering clouds of war in that quarter became 
needed their support, but never by fawning or i darker and more portentous. Still it was uncer- 
unmanly appeals. tain upon whet particular point the bolt would fall; 
His selfreliance was wonderful. He never | but wherever it might fall on that coast it was cer- 
despaired of his fortune. As the obstacles to the | tain that it would be in the military department, 
success of any favorite scheme of policy multi- || the protection and defense of which was assigned | 
plied, and the storm of opposition was wildest, it || to General Jackson. All eyes and hopes were now j 
was then that one of his most striking traits was | turned upon him. He had already exhibited such | 
exhibited. He became the soul—the animating , 


nib € > animating | uncommon energy, skill, and intrepidity in his; 
principle of his followers, revived their fainting || conduct of the war against the Creek Indians, as : 


courage, reinspired their confidence in his infalli- ; to inspire some confidence, when there seemed to | 
bility, and cheered them on to renewed and more || be scarcely ground for hope. Jt was known that |i 
vigorous efforts. , || he had no army in the field, save two or three | 
‘When the emergency required it, no man was || regiments of regulitrs, and a single regiment of | 
more prompt in coming to a decision, When the : mounted ‘Yennessee volunteers, and that there | 
quearion presented difficulties, and admitted of į; were no adequate supplies, either of provisions or | 
eliberation, he counseled with his friends. When |, munitions of war, at any point in his command | 
his own conviction was clear, he seldom deferred | 
to the views of others; and when he once decided ') scale; but never was confidence so well repaid. | 
upon his course, he was inflexibleand immovable. || Elis energy and discretion, and the confidence he i] 
| 1 

i 

i 


i 
i 
t 
i 


| 
| 
i for conducting military operations upon a large || 
He was, emphatically and truly,a man of stern || inspired, supplied every deficiency. | 
resolve and iron will; and when opposition to the hen it became evident that New Orleans was || 
accomplishment of his purposes appeared formi- || to be the point of attack, and that the hostile | 


| 
dable and discouraging, he was apt to become im- || armament had made its appearance off the Gulf | 
patient of the restraints and trammels of official | coast, he called upon the authorities of Kentucky | 
| i 
H 
i 
| 
{ 


and customary routine. He had the courage, || and Tennessee to send forward their contingents || 
both moral and physical, to dare and to do what- | 
ever he thought proper and necessary to the suc- 


cessful issue of whatever he had resolved upon. 


of militia and volunteers with all dispatch, as the || 
enemy was approaching. Upon the States threat- |; 
ened with invasion he urged the employment of || 


He was, withal, a patriot, devoted to the honor, || all their energies and resources to be in readiness || 
dignity, and glory of his country; and be had the || to meet the foe. He called, in strains of inspiring || 
| eloquence, upon the free colored inhabitants of | 


faculty of persuading himself that whatever meas- 
Louisiana to protect their native soil from invasion || 


ure or course of policy, either in peace or in war, ii 

he resolved upon, and strongly desired to accom- | and pollution by a foreign enemy. He offered | 
plish, was proper, and necessary to the public | pardon, and invoked the very pirates who infested | 
: the neighboring coast to the rescue. 


welfare. 
No man, since the days of Washington, was | By these energetic steps General Jackson found jj 
; assembled around him a force of fivethousand men, | 


more devoted to the union of these States, or 
would have more cheerfully laid down his life to | of all arms—all; save two regiments of the regular | 
Army, being volunteers and militia men, and with | 


defend and uphold it, than Andrew Jackson. 

Many have supposed that General Jackson || this hastily assembled army, on the 8th of Janu- | 
was often controlled by passion and resentment, || ary, he met, and, in a sanguinary battle, overcame |! 
more than double their number of veteran troops, | 


i 
H 
ji 
H 
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and that he sometimes embraced measures and | 
engaged in enterprises without any calculation of i Jed by experienced generals, flushed with recent | 
the cnances of success or defeat, and reckless of || victory on the battle fields of Europe, and closed |) 


| 
both. There never was a greater mistake; and || the war in a blaze of glory. i 
this was the error into which the great ee Mr. President, the sword worn by the victor | 
of his measures and policy in the Senate fell; and | on that day—the man of stern resolve and iron || 
the event showed that he had estimated the ele- ji 
ments of his power and the true sources of his 
strength with greater sagacity than themselves.. 

When General Jackson made his first essay in | introduce ‘a joint resolution accepting the sword |: 
the art of war, and led the Tennessee volunteers |! of General Andrew Jackson, and returning the |} 
against a wily foe, formidable from their numbers 
and mode of warfare, many careless observers of 
his early career had their misgivings, that a rash | 
valor and his eager desire to distinguish himseifin < resolution was read twice, and considered as in | 
arms, might result in disaster and the unnecessary ii Committee of the Whole. It is as follows: : 
sacrifice eof his men; but they were soon unge- i O Resolezd hy the Senate and House ef Representatives 
ceived. Those who knew him bestand knewhim .. of the United States of America in Congress assembled, 
Well, never had any distrust of his diseretion asa | Tiaa e U aake al egat Aracta K e meson Or RS 
military commander. i) sword worn by General Audrew Jackson, while in the mil- 

Bat his qualities as a General, and his powers ` jary service of his county; and that this precious relic be | 
of combination in conducting the operations of i hereby accepted in the iame ofthe nation. ang, bo. depos- i 
an army, were best illustrated and put to the se- | ieta copy of tnis resolation be transmitted to the family, 
verest test in the campaign of 1814, ’15, in the «of the late General Robert Armstrong. 


t a H 
g e rae r a s fiven i; ae : 
South, Jt was then that ample scope was g || The joint resolution was reported to the Senate 


y Ise is zeni apacity | i 
kim forie poner His genine and, capacity without amendment, and ordered to be engrossed | 
a yt na. N A; a a 4 A } 

in 1814 Lani Britain, by the overthrow of the | Pra third reading. It was read thethird time, and : 

y A a } 3 ; 

French Emperor, found herself in a condition to |; passes. ' . , i 
i Mr. GWIN submitted the following; which was | 


employ the whole of her great naval and military i! ; a : 
resources in an effort to humble or to erush the considered by unanimous consent, and agreed to: ii 


thanks of Congress to the family of the late Gen- || 
eral Robert Armstrong.” - . 
Unanimous consent was given, and the joint 


Secretary, with a request tbat the House will concur in the 
said resolution. ` 


PETITIONS. : 

Mr. WELLER presented a petition of citizens 

of California, praying an appropriation for the’ 

construction of a break water at Santa Barbara, on 

the Pacific coast; which was referred to the Com- 
mittee on Commerce. 

Mr. DOUGLAS presented. resolutions of the 


| Council of the Legislative Assembly of the Terri- 


tory of Minnesota, in favor. of the repeal of so 


/ much of the organic law of that Territory as 


makes the acts of the Assembly, when. not ap- 
proved by Congress, null and void; which was 
referred to the Committee on Territories. 


REPORTS FROM STANDING COMMITTEES. 


Mr. PETTIT, from the Committee on Private 
Land Claims, to whom was referred the bill from 
the House of Representatives for the relief of 
James P. Roan, reported it back without amend- 
ment, together with a report thereon; which wase 
ordered to be printed.. ` 

He also, from the same committee, to. whom 
was referred the petition of J. Williams, on behalf 
of his minor children; and also the petition of 
David O. Shattuck, praying for the passage of an 
act extending the time for filing claims to lands in. - 
California, submitted a report, accompanied by a 
bill supplemental to an act entitled ‘An act to 
ascertain and settle the private land claims in 
California,” approved March 3, 1851; which was 
read and passed to a second reading. The report 
was ordered to be printed. 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the peti- 
tion of Joseph Wandestrand, praying a confirma- 


i tion of his tide to a certain tract of land, submitted 


a report, accompanied by a bill to confirm Joseph 
Wandestrand in his title to certain lands; which 
was read, and passed to a second reading. ‘The 
report was ordered to be printed. 

He also, from the Committee on Commerce, 
who were directed by a resolution of the Senate 
to inquire into the subject, reported a bill in rela- 
tion to pilotage; which was read, and passed to a 
second reading. 

Mr. GEYER, from the Committee on the Ju- 
diciary, to whom was referred the bill from the 
House of Representatives for the relief of Fred- 
erick Grifing, submitted an adverse report thereon; 
which was ordered to be printed. 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom was referred the petition of 
Lemuel Worster, praying a pension on account of 
a disability incurred while employed as a waiter 
to a militia officer in the United States service, 
during the last war with Great Britain, submitted 
a report, accompanied by a bill for his relief; 
which was read, and passed to a second reading. 
The report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of [rene G. Scarritt, 
widow of Jeremiah M. Scarritt, an officer in the 
Army of the United States, praying a peasion, 
submitted a report, accompanied by a bill for her 
relief; which was read, and passed to a second 
reading. The report was ordered to be printed. 

Mr. JOHNSON, from the Committee on Print- 


| ing, to whom was referred a resolution to print 


two thousand additional copies of the letter of 
the Secretary of the Treasury, on the subject of 


| wrought iron beams and girders to be used in the 


rection of buildings for the use of the United 
States courts, custom-houses, and post offices, 


| reported in favor of printing the same; and the 
‘| report was concurred in. 


He also, from the same committee, to whom 


“was referred a resolution, directing the purchase, 


for the use of the Senate, of twenty thousand 
copies of The State of the Union, a Documentary 
History of the United States, Foreign and Domes- 
tic, forthe year 1854,” reported adversely thereon; 
and the report was concurred in. 

Mr. BAYARD, from the Committee on the 
Judiciary, to whom was referred the bill of the 
House to authorize the printing of the Opinions of 
the Attorney General, reported adversely thereon. 

Mr. MASON, from the Committee on Foreign 
Relations, to whom was referred the joint resolu- 
tion of the House, authorizing the President to 
give the requisite notice to terminate our recipro- 
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city treaties of commerce and navigation in certain 
cases, reported it back, with amendments. 


NEW CUSTOM-HOUSE, 


Mr. THOMSON, of New Jersey, submitted 
the following resolution; which was considered 
by unanimous consent, and agreed to: 

` Resolved, That the Committee on Commerce beinstructed., 
to inquire into, the expediency of erecting a suitable building 
for a custom-house, atthe port of Perth Amboy, in the State 
of New Jersey. i 
PAGES OF THE SENATE. 

Mr. MORTON submitted the following resolu- 
tion for consideration: 

Resolved, That there be paid to each of the pagesin the 
service of the Senate, out ofthe contingent fund, the usual 
extra compensation heretofore allowed them by resolution 
of the Senate at the end of the session. 

MESSAGE FROM THE HOUSE. 

A message was received from the House of Rep- 
resentatives, by Mr. McKean, Chief Clerk, an- 
nouncing that they had passed the following 
Senate bills; 

A bill to grant to the State of Ohio the unsold 
and unappropriated public lands remaining in that 
State; 

A bill extending in certain cases the provisions 
of the act entitled ‘ An act to extend preémption 
rights to certain lands therein mentioned,” ap- 
proved March 3, 1853; and 

A bill granting bounty land to Susan Palmer. 


ENROLLED BILLS SIGNED. 

The message also announced that the Speaker 
had signed the following bills, which were there- 
upon signed by the President pro tempore: 

A bill making appropriations for the payment 
of invalid and other pensions of the United States 
for the year ending June 30, 1856; and : 

A bill for the relief of Lot Davis. 

PUELIC BUILDINGS AT BARNSTABLE. 

Mr. SUMNER offered the following resolation; 
which was considered by unanimous consent, and 
agreed to: 


Resolved, That the Committee on Commerce he in- 
structed to consider the expediency of erecting a building 
for a custout-house and post office at Barnstable, in Massa- 
chusetts. 


PAY OF SENATORS. 


Mr.SEWARD submitted the following resolu- 
tion for corisideration: : 

Resolved, That the Secretary of the Senate pay, under 
the direction of the President of the Senate, the usual per 
diem to such Senators as did not take their seats at the 
opening of the session by reason of the sickness of them- 
selves or their families, providential causes, or necessary 
business. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Forney, their Clerk, announced that they 
had passed the fol.owing bill and resolution of the 
Senate: 

A bill for the relief of Mrs. Helen Mackay, ad- 
ministratrix of Lieutenant Colonel Æneas Mackay, 
late a deputy quartermaster in the United States 
Army; and 

A joint resolution accepting the sword of Gen- 
eral Andrew Jackson, and returning the thanks of 
Congress to the family of the late General Robert 
Armstrong. 

UNITED STATES COURTS IN TENNESSEE. 

Mr. PETTIT. The Committee on the Judi- 
ciary, to whom was referred House bill changing 
the times of holding the United States courts in 
Tennessee, have instructed me to report it back 
without amendment, and ask for its immediate 
consideration. 

The Senate, as in Committee of the Whole, 
considered the bill. 

No amendment being proposed, it wag reported 
to the Senate, ordered to a third reading, read the 
third time, and passed. 


LOUISVILLE AND PORTLAND CANAL, 
Mr. SLIDELL. 1 am directed by the Com- 


mittee on Roads and Canals, to whom the subject 
was referred, to submit a report, accompanied by 
a bill, for the relinquishment to the State of Ken- 
tucky of the stock held by the United States in the 
Louisville and Portland Canal Company, witha 
view of making that canal free; and for the con- 
struction of a public canal for the use of the Army 
and Navy, trade, travel, and commerce, and pas- 
sage of the mails on the Indiana side of the falls 
of the Ohio, and for other purposes. The report 


j 


and bill have been very carefully prepared by the 
Senator who now presides over the Senate, [Mr. 
Bricut,] who-at that time was chairman of the 
Committee on Roads and Canals. A majority of 
the committee do not approve of it; and it is only 
on account of the peculiar situation of the gentle- 
man who, after long consideration, prepared it, 
that I now present it to the Senate. 

The bill was read, and passed to a second read- 
ing, and the report was ordered to be printed. 


PUBLIC DOCUMENTS. 

Mr. PEARCE. Iam instructed by the Com- 
mittee on the Library to report a joint resolution 
respecting the distribution of certain public docu- 
ments. ask that it may be read twice, and I 
shall then explain it in a very few words, and ask 
for its passage. a 

The joint resolution was read twice, and con- 
sidered as in Committee of the Whole. lt will 
direct that the ten copies of the Journals§ and 
other documents of Congress, authorized by law 
to be deposited in the library of Congress, by sec- 
tion three of the joint resolution of May 4, 1828, 
shall hereafter be deposited with the Secretary of 
State for foreign exchanges; that the fifty copies of 
the Journals and documents’of the Senate and 
House of Representatives, ordered to be placed 
in thelibrary of Congress for foreign exchanges, 
by the resolution of July 20, 1840; and the fifty 
copies of the Journals and documents of the Sen- 
ate and House of Representatives, authorized to be 
deposited with the Secretary of the Senate by the 
joint resolution of April 20, 1844, shall hereafter 
be deposited with the Secretary of the Interior; 
that instead of the one hundred copies of the 
Journals and documents authorized to be printed 
by the joint resolution of April 30, 1844, there 
shall hereafter be printed fifty copies only; that 
the Journals and congressional documents here- 
tofore deposited in the library of Congress by the 
authority of that resolution, and so many of the 
four hundred copies of the public documents in 
the Department of State as are now distributed by 
that Department to the colleges and other literary 
institutions, shall be deposited with the Secretary 
of the Interior for distribution to such colleges, 
public libraries, atheneums, literary and scientific 
Institutions, as may be designated by him; that 
all the copies of the Journals mentioned, so far as 
they have been saved from the late fire, shall be 
reserved for the library of Congress; and that in 
future six copies only of the Journal and docu- 
ments, and of any book printed by either House 
of Congress, well bound in calf, shall be depos- 
ited in the library, and not taken therefrom. 

Mr. PEARCE. I can explain very briefly the 
motives for reporting that resolution. ` 

Several Senators. There is no necessity for 
an explanation. 

Mr. PEARCE. Very well; if the Senate will 
pass it on faith, I shall say nothing. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


POST OFFICE APPROPRIATION BILL. 


Mr. HUNTER. I move to postpone all the 
prior orders, for the purpose of taking up the 
Post Office appropriation bill. 

Mr. PETTIT. I hope that motion will not 
prevail. When the Senate adjourned on Satur- 
day last, the judiciary bill for the District of 
Columbia was before us, and I hope we shall pro- 
ceed with the consideration of that, and dispose 
of it. 

Mr. HUNTER. ftis well known that I gave 
way on Saturday with the understanding that we 


|i would take up the appropriation bills to-day. | 


We have but this week to act upon all the import- 
ant appropriation bills of the session; it seems to 
me, therefore, that we cannot safely postpone 
them any further. 

Mr. WALKER. I shall vote against the mo- 
tion of the Senator from Virginia with the express 
belief that if we do not take up the bill proposed 
by him, we shall go on with the consideration of 
the judiciary bill for this District. That is the 
unfinished business of the last legislative day. I 
am in favor of taking up the unfinished business, 


to say, that in the last session of Congress in 
which £ am to have the honor of having a seat 
here, we did finish one subject before we took up 
j another, ` 


and going through with it, so that I may have it | 


‘Mr. HUNTER. The effect of that will’ be,’ 
that we shall spend to-day and to-morrow debat: 
ing the judiciary bill, and we shall have no time: 
left for the appropriation bills. Task forthe yeas’ 
and nayson my motion, twish to do my duty 
as regards this bill. nigh ae 

The PRESIDENT. The Senator from Vir- 
ginia moves to postpone the unfinished ‘business 
of Saturday, that being ‘the bill’ to: reorganize the 
courts of the District of Columbia, and reform and 
improve the laws thereof, in order to take up the 
Post Office appropriation bill. ; : 

The yeas and nays were ordered. He 

Mr. SLIDELL. I desire to ask the Chair for 
information, what is the first order? ey 

The PRESIDENT, The unfinished business 
of Saturday. i sa 

Mr. SLIDELL. And that is the judiciary bill 
for this District.. I regard its postponement as 
tantamount to its loss. I shall, therefore, not vote 
in favor of the motion of the chairman of the Com- 
mittee on Finance. Rie 

The PRESIDENT. The first question is on 
the postponement. Then will come up.the ques- 
tion of taking up any other bill. 

Mr. HUNTER. ` I wish simply to suggest to 
to the Senate what we have before us in refer- 
ence to the appropriation bills. It is known that 
the civil and diplomatic appropriation bill has not 
yet been acted upon, and the subjects which it 
embraces are known to the Senate. : 

The question being taken by yeas and nays on 
Mr. Hunrer’s motion, resulied—yeas 30, nays 
12, as follows: 

YEAS—Megsrs. Allen, Bayard, Bell, Benjamin, Brain- 
erd, Brodhead, Butler, Cass, Chase, Clayton, Cooper, 
Dawson, Evans, Fessenden, Fitzpatrick, Foot, Geyer, Gil- 
lette, Gwin, Hunter, Mason, Morton, Pearce, Seward, 
Shields, Stuart, Thomson of New Jersey, Wade, Wells, 
and Wright—30. i 

NAYS—Mesers. 


Douglas, Johnson, Petit, 
Walker, and Weller—12. 


So the motion to postpone was agreed to. 


Mr. HUNTER. The Post Office appropriation 
bill is now before the Senate. 

ThePRESIDNT. No, sir. 
to take it up. 

Mr. HUNTER. 
it up. . zk A 
The motion was agreed to, and the Senate, as 
in Committeeof the Whole, proceeded to consider 
the bill from the House of Representatives making 
appropriations for the service of the Post Office 
Department during the fiscal year ending the 30th 
of June, 1856. 

The bill was debated, and passed with amend- 
ments, 

[The debate on this bill will be found in the 
Appendix.) 


RESERVE AT ST. PETER’S RIVER. 


Mr. STUART. Task the Senate now to take 
up a bill, which has been lying on the table for 
several days, of very great importance to the Ter- 
ritory of Minnesota. It will require but a very 
few minutes to act upon it.. The bill to which f 
allude is House bill to amend the act approved the 
26th of August, 1852, entitled « An act to reduce 
and define the boundaries of the military reserve at 
St. Peter’s river, in the Territory of Minnesota,?? 
and for other purposes. 

_ The motion was agreed to, and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill. 


Mr. CHASE. I offer the following amend- 
ment, to come-in atthe end of the first section: 

And provided also, That the heirs. of Stephen Johnston 
be, and they are hereby, confirmed in the location of the 
lands applied for under the certificate or warrant issued to 
said heirs in virtue of the provisions of the acts of 20th 
July, 1840, and 3d of March, 1847, for the relief of said 
heirs, so far as the same do not interfere with the settie- 
mentand improvement of an actual settler or settlers at 
the lime said location was applied for. 


Mr. STUART. I object to that amendment, 
and I hope the Senate will not agree to it. 

Mr. CHASE. I ask that the letter which I 
hold in my hand, which J have received from the 
Commissioner of the General Land Office, may 
be read. 

The Secretary read it, as follows: 

Generar Lanp Orrice, February 17, 1855. 


Sir: In answer to your oral inquiry of this r i 
y is moring, I 
have the honor to state, that the location for the heirs of 
Stephen Johnston within the former limits of the military 


reserve at Fort Snelling can be secured to them by the 


Bright, Brown, Dodge of Wisconsin, 
Rusk, Sebastian, Slidell, Toombs, 


It requires a vote 


I submit. the motion to take 
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accompanying proviso, to come in at the end of the first 
section of House bill No. 688, without prejudice to valid 
preémiption claims, or bone fide actual settlers, and would, 
therefore, seem just and fair to all parties, 

Yours, respectiully, JOHN WILSON, 

Commissioner, i 
Hon. S. P. Crass, United States Senate. 

Mr. CHASE. It will be seen that the amend- 
ment which I propose, was drawn at the General 
Land Office for the purpose of doing justice to the 
heirs of Stephen Johnston; and the letter of the 
Commissioner says, it is proper in order to do 
justice to all parties. Now, sir, let me state the 
case to the Senate. 

The Senate, sometime since, passed a bill pro- 

osing the sale of the military reserves of the 

nited States, under the direction of the President; 
and the theory upon which that bill was based, as 
I understand it, was this: these military reserves |i 
have derived values from the establishment of the 
posts of the United States in their immediate |! 
vicinity. They have also derived value, undoubt- | 


edly, from cultivation by persons who have gone | 
upon them, sometimes by the permission of the 
Officers, and sometimes without warrant of law or 
any permission, and cultivated the soil. lt ig the 
Opinion of the Department that these reserves 
ought not to be subjected, as they never have 
been hitherto subjected, to ordinary preémption 
claims, but should be sold under some regulations 
which will do justice to the actual settlers, and 
also to the Government of the United States. 
This is the purpose which the War Department 
seeks to accomplish in respect to these reserves. 
Embodying that policy, as I understand, a bill 
has passed this House, and is now in the other 
House, agreed on in the Committee on Public 
Lands, as { am informed by the chairman, carrying 
out that policy. It authorizes sales under the 
general direction of the President. 

That is the general policy in regard to the mili- 
tary reserves. In reference to this particular | 
reserve, a different policy is proposed by the bill 
now before the Senate. It is proposed to allow 
the settlers upon the lands—no matter whether of 
remote or recent date—to enter the lands under 
the ordinary preémption law at $1 25 an acre. 
Some of those lands are of very considerable 
value. Ido not pretend to say that it is not proper, 
in this particular instance, that there should be a 
departure from the general system contemplated 
by the general bill; but if there is to be such a 
departure, I say that the heirs of Stephen John- || 
ston, whose claim I am bound. to represent here, | 
ought to have the privilege which is contemplated || 
by this amendment, and I desire to ask the atten- | 
tion of the Senate to a brief statement showing | 
what that claim is. 

Stephen Johnston was an employee of the Gov- 
ernment during the war of 1812. He was em- | 
ployed, as I understand, upon a dangerous mis- 
sion, and, in the execution of his duties, he was 
killed by the Indians. At a subsequent day, the 
United States made a treaty with the Indian tribe | 
by whom he was killed, and they, considering the | 
loss which the family had sustained in consequence 
of the killing of their father by the tribe, made 
an appropriation of certain lands for his benefit. 
Those lands were situated somewhere near Fort į 
Wayne, in the State of Indiana. 

At a subsequent period the children of this indi- |i 
vidual, who was thus slain in the discharge of his 
duty, surrendered those lands to the General Gov- 
ernment, desiring toobtain some which were nearer 
their own place of residence in Ohio. Difficulties 
arose, however, and they were not permitted to 
locate other lands. The surrender was accepted, || 
and a certificate issued authorizing them to locate || 
it on any other lands of the United States not |! 
subject to preémpticn; but some peculiar dificul- |; 
ties arose, in consequence of which they were not 
able to locate it on the land they desired. i 

The representative of these children, in August |: 
last offered to purchase a half-section of these 
lands. He applied to the Commissioner of the | 
General Land office to direct the register at Min- 
neapolis, within whose district the lands lie, to 
permit him to make the entry. The Commissioner 
declined, upon the ground that the Jands were to | 
be offered at public sale; that they were valuable 
lands which were to be disposed of to the highest 
bidder at public sale; and that, therefore, the inter- 
ests of the Government would not permit this half- 
section to be located by a warrant of the kind 
which this family held. An appeal was taken to || 


| Secretary of the Interior, and I then stated to him 


| person representing these children and holding this 


| contract with these persons. 
| Certificgte is a pledge to them that they shall have 


i subject to preémption. ‘This land was not subject 
to preémption. The entry has been made; the 


i to me, this individual is entitled to the rights which 


ilt may be said that it will interfere with some 


| on this land; and if there was, his rights are pro- į 


| in since August last, for the purpose of obtaining 


| sition of my friend from Michigan. 


; bill even before the yeas and nayscan be taken. F 


the Secretary of the Interior. I called. upon the 
that | thought the controversy was between the 


certificate, and other persons who would be per- 
mitted to take the lands at one dollar and twenty- 
five cents an acre. The Secretary of the Interior 
said that would not be the case; that the Govern- 
ment had determined, inasmuch as those lands 
had very great value, to insist upon a public sale 
of them. Now, this bill proposes to give to the 
settlers upon those lands the lands themselves, at 
one dollar and twenty-five cents per acre. What 
I ask is, that, since they are not to be sold at 
public sale, since the only objection which was 
made upon the part of the Government to permit- 


ting this family to locate their warrant or cer- | 


tificate is removed, the Government shall fulfill its 
That isall. The 


the privilege of entering it upon any land not 


certificate has been tendered at the Land Office; 
the rights of their representative are fixed, and 
this bill does not take them away, if the land is 
reserved from public sale. Isay the right of the 
party was fixed by the tender of the certificate at 
the Land Office, unless those lands were to be 
offered at public sale. That was conceded by the 
officer of the Government. Now, all I ask is, that 
the amendment may be adopted, which will give | 
to this party the land to which he was entitled. 
If the bill be passed, most undoubtedly, it seems 
he claims. What objection can be made to it? 
actual settlers; but the amendment itself provides 
that it shall interfere with the rights of no actual | 
settlement made at the time of the tender of the! 
certificate at the land office. At that time, when 
the rights of the party were fixed, in August last, | 
only six months ago, there was no actual settler 


tected by the amendment. But there was none, 
or otherwise the certificate would not have been 
tendered. Fence the amendment can do no harm | 
to anybody, unless it be somebody who has gone 


possession of those lands at $1 25 per acre, know- 
Ing them to be worth a considerable sum more 
than that. Ifthat was the object, that person is 
not entitled to protection. If, with this entry made 
at the land office, in pursnance of a solemn con- 
tract with the Government, a person went in and | 
took possession of the particular section of land to 
which this entry applies, he has no right to hold 
it against the entry. 1 hope, therefore, the amend- 
ment wiil be agreed to, notwithstanding the oppo- 


Mr. PEARCE. This amendment is, I under- 
stand, likely to be contested. 
ate is inattentive and weary; and I think, sir, we 
had better husband our strength for some of the 


inevitable exhaustions and fatigues of the latter || ; : 
|; enable me to introduce a resolution from the Com- 


It is late; the Sen- || 


Assury Dicxiws, their Secretary, informing the 
House that the Senate had passed -bills of the 
following titles: 3 

An act to continue the removal of therocks at 
a Gate and Diamond Reef, New York har- 

ors 

_Anact for the improvement of the Arkansas 
river; : 

An act making an appropriation to continue the 
improvement of the Tennessee river; s 

An act to continue the improvement of the Fiud- 
son river, in the State of New York; 

An act making an appropriation for refunding 
to the citizens of ‘Wilmington certain moneys 
advanced by them and expended by the agent of 
| the United States in the improvement of the Cape 
Fear river, North Carolina; : 
| An act for continuing the improvement of the 

harbor of Newcastle; 

An act for continuing certain public works in 
‘the State of Massachusetts; 
| Anact forthe construction of a harbor on the 
east side of Reedy Island; 

An act for continuing the improvement of Mo- 
i bile bay; 

An act to continue the improvement of the har- 
bor of Charleston, South Carolina; 

An act for continuing the improvement of the 
harbor of Dubuque, on the Mississippi river, in 
| the State of Iowa; 

An act making appropriations for the improve- 
ment of certain harbors on the northern lakes; 

Anact to establish the collection district of Per- 
| petua and Port Orford in the Territory of Oregon, 
| and to fix the salaries of the officers of the cus- 
toms therein; and 

An act to prevent mistrials in the circuit courts 


i| of the United States, in certain cages; 


In which he asked the concurrence of the 
House. 

Also, that the Senate had passed, without 
| amendment, bills of the House of the following 
| titles: 

An act to remodel the diplomatic and consular 
systems of the United States; and 

| — An act making an appropriation for the military 

defenses at Proctor’s Landing, in Louisiana. 

Also, that the Senate had passed, with amend- 
| ment, bills of the House of the following titles; in 
which he asked the concurrence of the House: 

An act authorizing the corporate authorities of 
| Georgetown to impose additional taxes, and for 
other purposes; and : 

An act granting certain additional powers to the 
city of Washington. 


RIGHT OF WAY IN KANSAS. 


The SPEAKER. The regular order of busi- 
ness is the consideration of the bill of the House 
(Ne. 665) granting the right of way to the Wyan- 
| dot and Pawnee railroad through public lands in 
the Territory of Kansas, introfluced on Saturday 
| last by the gentleman from Ohio, [Mr. Disnry.] , 

Mr. DICKINSON. J appeal to the gentleman 
from Ohio to yield me the floor for a moment, to 


days of the session. I therefore move that the 
Senate do now adjourn. 

Mr. DOUGLAS and Mr. STUART called for 
the yeas and nays, and they were ordered. 

Mr. STUART. I think we can dispose of the 


can explain the matter in five minutes. I have for 
two weeks—~—~ 

Mr. DAWSON. Is debate in order? 

The PRESIDING OFFICER. The motionis 
not debatable. The Secretary will call the roll. 

The yeas were 19, and the nays 17; as follows: 


YEAS—Messrs. Badger, Benjamin, Chase, Clayton, 
Dawson, Fessenden, Fitzpatrick, Poot, Gillette, Morton, 
Pearce, Rusk, Sumner, Thompson of Kentucky, Toombs, 
Wade, Weller, Wells, and Wilson—19. 

NAYS—Messrs. Bell, Bright, Brodhead, Cooper, Doug- 
jas, Geyer, Gwin, Hunter, James, Jones of Lowa, Mallory, 


į Mason, Sebastian, Seward, Slidell, Stuart, and Wright—17. 


So the motion was agreed to; and the Senate 


| adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, February 26, 1855. 
The House met at eleven o’clock,a.m. Prayer 


by Rev. Henry Sricer. 
The Journal of Saturday was read and approved. 


MESSAGE FROM THE SENATE. 
A message was received from the Senate, by Mr. 


| mittee on the Library, providing for the reprinting 
of certain copies‘of Wilkes’s Expedition. 

Mr. PHELPS. I object, and demand the regu- 
| lay order of business. [ask the gentleman from 
Ohio to yield me the floor for a moment, to enable 
me to withdraw the motion made by me in reference 
| to the bill introduced by him. 

i Mr. DISNEY. I will yield for that purpose. 

Mr. PHELPS. On Saturday last I moved to 
recommit the bill under consideration to the Com- 
| mittee on Public Lands, for the purpose of keep- 
| ing it before the House. I now desire to with- 


; draw that motion, and to move an amendment to 


the bill, which I believe to be preferable to the bill 
í as it stands. I shall move to striko out all after 
| the enacting clause, and to insert a substitute for 
| the bill. And to enable me to offer the amend- 
ii ment, I ask the gentleman from Kansas, [Mr. 
i Wuitristy,] and the gentleman from California, 
| [Mr. Laruam,] to withdraw the amendment sub- 
| mitted by them on Saturday. 
i Mr. Wuirriecp and Mr. Latruam agreed to 
withdraw their amendments. 
Mr. PHELPS. I now propose to offer my 
| amendment. g J 
Mr, PECKHAM. [rise toa question of order. 


| The point of order I submit is, that the gentleman 
i from Ohio cannot yield the floor to allaw other 


T 


HE C 
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members to submit motions; and still: retain it | 


himself, eke 3 | 
The SPEAKER. The practice has. been for. | 
members to yield the foor for that purpose. 

Mr. PECKHAM.. -Tomake an independent 
mntion? 

: The SPE adep 
motion. Itis a very convenient practice, if not a 
regular.one.. It has been the practice for members 
holding: the floor to yield for explanation, or to 
submit.amendments.. The gentleman from Ohio 
would have the right to offer the amendment him- 
uejf, and he has the right to yield the floor to the 
gentleman from Missouri to offer it, 

Mr. PECKHAM. objected because the gen- 
tleman refused to yield the foor to the gentleman 
from Massachusetts [Mr. Dickson] to transact 
equally important business, : 

Mr. PHELPS. I now move to strike out all 
after the enacting clause of the bill, and to insert 
as follows: 

"That the provisions of the act entitled “An act granting 
the right of way to rail and plank roads, and Macadamized 
Yurnpikes passing through public Jands belonging to the 
United States,” approved August 4, 1852, be, and the came | 
ia hereby, extended to the public lands in the ‘Territories of 
the United States. 


On the 4th of August, this right of way was | 
granted through the eee lands situated in the | 
States, bat not through those in the Territories of 
the United States. My amendment proposes to | 
extend the provisions of that act to the public lands 
in the Territories, thereby avoiding the necessity 
for this special legislation. I demand the previous ; 
question on the passage of the bill. 

The previous question was seconded, and the | 
main question was ordered to be put. 

The SPEAKER. There is an amendment 
pending to the original bill to strike out ‘one 
mile,’? and insert ‘ one hundred yards.” 

Mr. SMITH, of Alabama. I offered, that 
amendment, and I now withdraw it. 

The question was then taken on Mr. Pusxrs’s 
substitute; and it was agreed to. 

The bill was ordered to be engrossed and read 
a third time, and being engrossed, it was accord- | 
ingly read the third time, and passed. 

The title was amended so as to conform to the 
action of the House, 

Several Mempens here addressed the Chair. — 

The SPEAKER. The gentleman from Ohio 
[Mr. Diswer] is upon the floor for the purpose of 
making reports from the Committee on Public 
Lands, which is the business in order. 

Mr. DICKINSON. Will the gentleman from 
Ohio give way to me for a single moment, to en- 
able me to report a resolution from the Committee 
on the Library ? 

Mr. DISNEY. I have no discretion upon the | 
subject. [am acting under positive instructions 
with respect to the course which I shell pursue. | 
More than two applications have been made to 
me by gentlemen who have matters to bring before 
the House, which will ‘only take one minute.’ 
I repeat that I have no discretion in the matter, 
and cannot yield. Pal 

The SPEAKER. The gentleman from Ohio 
will proceed. 3 


VIRGINIA MILITARY DISTRICT IN OHIO. 


Mr. DISNEY, from the Committee on Public 
Lands, reported back ¢ 
that it do pass, a bill allowing the further time of 
two years to those holding lands by entries in the 
Virginia military district in Ohio, which were 
made prior to the Ist of July, 1852, to have the 
same surveyed and patented. i 

The bill was-read in extenso. 


j 


i 
j 
| 
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AKER. To make an independent |} 


, with a recommendation || 


error in the earellment of a. bill passed. last sest 
sion. ee : 3 

{Cries of + Order !’? tt Order! ”] 

The question was then taken on Mr. 
nam’s motion, and the House refused to Jay the 
biil upon the table. S 

The bill was then passed. . 

Mr. SEWARD.. I rise to a question of privi- 
lege. = The Speaker has laid down a rule, that he 
will-recognize the chairman of the standing. com- 
mittees, so as to further legislation that affects 
the general interests of the country. Now, toa 
certain extent, I can appreciate that rule which 
i has been laid down by the Chair, but it seems to 
me that it is being carried out too stringently. ` If 
the House will indulge me, I desire to make a 
suggestion. Under the rules of the House, gen- 
eral appropriation bills can be taken up by a ma- 
jority vote, so that the bills appropriating money 
to pay the current expenses of the country gannot 
| be jeoparded by putting them in the same condi- 
tion as other bills, which can only be taken up 
under.a suspension of the rules, by a two third 
vote. There are seventy four or seventy five new 
| members here, who are not familiar with the rules 
of the House, which are very complex, and they 
are stricken down, and their interests are compelled 
to suffer under the rule that the Speaker has estab- 
ished. 

The gentleman from Ohio, as chairman of the 
Committee on Public Lands, has reported two 
bills this morning, and yet the Chair, under this 
rule, permits him to retain the floor, and as one 
bill is disposed of, to report another, until all the 
business confided to that committee shall have 
been disposed of. Now I submit to the Speaker, 
what benefit that rule of the House allowing the 
| rules to be suspended any time during the last ten 
days of the session can be to us, under this strin- 
gent rule? I want it to be understood, that I do 
not mean to be disvourteous to the Speaker, be- 
cause | am satisfied that the Speaker has tried to 
do justice to us all, but 1 think the construction 
he has given to the rules wrong in itself. 

The SPEAKER. If the Chair were to fol- 
low the suggestion made by the gentleman from 
Georgia, he would give the floor to him, and the 
consequence would be, that of the two hundred 
and thirty five gentlemen wanting the floor, the 
i gentleman from Georgia would alone be gratified 
by the Chair having departed from his duty, 
under the rules, which is to announce the business 
inorder under the rules. That is all the Chair 
| has done. During the morning hour reports are in 
order from the Committee on Public Lands. The 
| Committee on Public Lands is now being called, 
and the Chair recognized the gentleman from Ohio 
to make reports from, that committee. 

Mr. SEWARD. T hope the Speaker does not 
understand me as meaning in any way to reflect 
upon the Chair. 

The SPEAKER. Not at all; but the Chair 
| wishes to state to the gentleman from Georgia the 
difficulties which would arise in following his sug- 
gestion, because it is impossible that all the gen- 
tlemen on the floor can be heard, and all the bills 
acted upon, on which action is desired by them, 
and in the opinion of very navy that impossibility 
will be attended by hardships. The Chair is 
aware of the existence of that fact. But the Chair 
would say to the gentleman from Georgia that 
he is only executing the rule, not laying down 
any new rule. And the rule,as the Chair under- 
stands it, is that it is in order to call for reports 
during the morning hour. Reports from the Com- 
mittee on Public Lands are now in order. When 
ithe morning hour will have expired, then other 


Mr. DISNEY. I will only say to the House |: 


that the object of that bill is merely to correct an 
error of the enrolling c 
nonsense of the bill. It simply proposes a re-i 
enactment of a biil passed last session. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it wag accord- 
ingly read the third time. . 

Mr. PECKHAM. `I move that the bill do lie 


and hear me for a single minute. _ í 
Mr, PECKHAM. I decline to withdraw it. 
Mr. TAYLOR. The bill only corrects a single | 


lerk at the Jast session, by || 
which the word ‘on?’ was enrolled tor,” making |; 


i 
fi 
j 
i 


business may be taken up. 

Mr. PECKHAM. | desire to inquire from the 
i Chair whether it has-not been the practice of the 
House to call for reports of committees, and to 
allow but one report to be made from each com- 


i} mittee? 


The SPEAKER. The Chair never knew any 
such practice to be followed in this body. 

Mr. HOUSTON, I desire to ask the Chair 
one question. 

The SPEAKER, it must be by leave of the 
House, and of the gentleman from Ohio, [Mr. 
| Diswey,} who is entitled to the floor. 

Mr. DISNEY. I yield to the gentleman from 
Alabama, [Mr. Houston,] for an inquiry. 

Mr. HOUSTON. | wish to know whether it 
j is not in order, if 1 can get the floor at any time 


i 


f 


i 


Prcxr- 


|i and insert the following in lieu thereof; 


point when it arises. f | State 
case it would: be; while under another state. it 
would not be. "The: gentleman: from Ohio is,’ 
under the rulesof the: House}-entitle 
If ‘these rules are wrong, the House ca’ 
them at its pleasure. Ct Ca ei i 

‘LANDS FOR RAILROADS IN MICHIGAN. © 

Mr, DISNEY; 1 am directed by the Commit- 
tee on. Public: Lands to. report. back, with “one 
amendment, Senate bill (No. 84) granting to the 
State of Michigan lands in alternate sections to 
aid in the construction of the Oakland and Ottawa 
railroad, and a railroad from the Grand Rapids 
to the Straits of Mackinaw, and a railroad from 
Pontiac via Pere Marquette river, Manitowoc and 
Ontonagon river, to Kewana Point, ‘with a branch 
| to the vicinity of Carp river, upon, Lake Superior. 

Mr, PERKINS, of Louisiana. , I-ask the gen- 
tleman from Ohio to yield me the floor for the pur- 
| pose of offering an amendment to the amendment 

roposed by the Committee on Public Lands. 

Mr. DISNEY. I yield the floor for that pur- 
pose only. ws ee 

Mr. PERKINS. I send up tothe Clerk’s desk 
| the amendment which I wish to offer. oe 
i The SPEAKER, (to Mr. Disney.) Is it the 
| purpose of the gentleman from Ohio to have this 
| bill put upon its passage ? 

Mr. DISNEY. ‘It is. 

The SPEAKER. Then is it the desire of an 
gentleman on the floor to have the bill read? 
is very long. . 

Mri LETCHER, and others. Yes; let it be 
read. i 

Mr. WHEELER. I move that the bill be laid 
upon the table. 

The SPEAKER. The gentleman from Ohio 
| is on the floor, (to Mr. Pernins.) The gentleman 
from Louisiana will state where his amendment is 
to apply. 

Mr. PERKINS. I offer the amendmentto the 
bill introduced by the gentleman from Ohio, or to 
so much of it as describes one of the railroads. 
mentioned therein—-the Shreveport and Louisiana 
railroad. 

Mr. DISNEY. Then I understand the gentle- 
man from Louisiana merely offers that as an 
amendment to that part of the bill descriptive of 
a particular road. 

Mr. PERKINS. That is so. i 

The bill was read in extenso by the Clerk. 


The amendments reported by the committee 
were then read as follows: i 
Strike out all of the first section down to the 


| 


t 


H 
proviso, 


“That to aid in the construction of a railroad from the 
Grand Rapids to the Straits of Mackinaw, and a railroad 
from Pontiac via Pere Marquette river, Manitowoc and 
Ontonagon river, upon Lake Superior, there shall be, and 
hereby is granted to said State n quantity of land equal to 
one half of six sections in width on each side of the line of 
said roads respectively, 10 be taken of the vacant lands in 
the odd numbered sections within fifteen miles on each side 
of and nearest to said road, where sufficient lands for that 
purpose can be found vacant in each lateral tier of sections 
and not otherwise; and thelands remaining to the Govern- 
ment in the even numbered sections, coextensive with the 
selections for said roads. respectively, shall not be rolg for 
less than double the-ordisary minimum price. . The said 


i State shall also be authorized to take from the Government 
į lands within the said limits, free of cast, the necessary ma- 


terials of timber, earth, stone, gravel, &c., for the construc- 
tion of said roads respectively, with the necessary culveris, 
bridges,” &e. : i 


Strike out sections two and three, which read as fol- 


i lows: 


Sec.2. And be it further enacted, That the sections, and 

parts of sections of land, which, by such grant shall remain 
to the United States within six miles of each side of said. 
roads and branch, shali not be sold for less than danble the 
minimum price of the public Jands when sold, nor shall 
any of the lands become subject to private entry. until the 
same shall have been ‘offered to be sold at the increased 
price. 
_, BEC.3. And he it further enacted, That the said. lands 
hereby granted to said State shall be subject tothe disposal 
of the Legislature thereof, for the purpose -aforesaid, and 
no other; and the said roads shal! be, and remain a public 
highway for the use of the Government of the United States, 
free from toll or other charge upon. the transportation of 
any property or troops of the United States. 


Mr. DISNEY. The amendments reported by 
the Committee on Public Lands are simply to 
strike out the balance of the words provided:for 
in the Senate bill, d 
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am accustomed to be treated with civility. 

Mr. DISNEY. The question which the gen- 
tleman asks should be addressed to his colleague, 
and not to me. 

Mr. HUNT. I would ask my colleague to 
accept a modification of his amendment so as to 
include the New Orleans and Opelousas railroad, 
and also the New Orleans and Jackson railroad. 


This would embrace all the railroads in Louisiana. | 
I feel a very great interest, | 


Mr. PERKINS. 
Mr. Speaker, in the passage of every bill which 
affects Louisiana; but I cannot, under the circum- 
stances, yield to my colleague. If I did so, I 
would endanger the fate of not only the bill now 


before the House, but all the other Louisiana bills. | 
I have nothing to Say, except | 


Mr. HUNT. 
that I desire the House to keep its eye upon the 
course of favor. 

Mr. DISNEY. The amendment reported by 
the House is simply to strike out the various roads 
provided for in the Senate bill, leaving only two 
roads, one from Pontiac, terminating at Lake Su- 
perior, and another road front Grand Rapids, term- 
inating at Mackinaw. These two roads are pro- 
vided for in the Senate bill. For the satisfaction 
of the House, I announce here, that it is not my 


purpose to make a speech upon this subject; nor | 
will I inflict upon the House any argument to | 
show the propriety of passing this or any other | 


kindred bills. Enough has been said already 


upon this subject. By way ofa general statement | 


of facts, I now proceed to apprise the House that 
this bill provides for four hundred and nineteen 
miles of railroad, embracing a grant of one mil- 
lion six hundred and forty-four thousand acres of 
uncultivated land. In order to dispose of this 
matter I call the previous question. 
Mr. CLINGMAN. I move to lay the bill 
upon the table. 
Mr. PERKINS. 
North Carolina to withdraw his motion. 
Mr. CLINGMAN. 
entleman, but [ cannot withdraw the demand. 
Mr. JONES, of Tennessee. 


Mr. PERKINS. 


was under the impression that I had the floor, as 
I was certainly recognized by the Speaker. 
Mr. WARREN. 


The gentleman from Louisiana [Mr. Perkins] 
rises in his place, was recognized hy the Chair, 
and appealed to the gentleman trom Ohio to with- 
draw the demand for the previous question, and 
the gentleman from Louisiana had never yielded 
the floor. 

The SPEAKER. The gentleman from Ohio 
{Mr. Diswey] demanded the previous question. 


The gentleman from North Carolina [Mr. Cuine- | 
man] rises in his place, was regularly recognized | 
by the Chair, and moved to lay the bill upon the į 


table. At that point the gentleman from Louis- 


jana [Mr. Perkins] rose and sppealed to the gen- | 
tleman from North Carolina to withdraw his de- | 
The gentleman : 


mand for the previous question. 
from Tennessee [Mr. Jones] then moved that the 
Elouse resolve itself into the Committee of the 
Whole on the state of the Union. 

Mr. PERKINS. 
[Mr. Diswzy,] as [ understand it, withdrew the 
demand for the previous question, in order that I 
might have five minutes to explain the amendment 
I have offered to this bill. 


The SPEAKER. The Chait heard nothing of 


that arrangement at all between the two gentle- 


690 


I ask the gentleman from | 
T would like to oblige the į 


I move to suspend | 
the rules, and that the House resolve itself into the ` 
Committee of the Whole on thestate of the Union. | 
l appeal to the courtesy of | 
the gentleman from Ohio [Mr. Disney] to with- | 
draw his demand for the previous question. 1 | 


The gentleman from Ten- | 
nessee [Mr. Jones] was not entitled to the floor į 
to make the motion he did, as the gentleman from | 
Ohio (Mr. Disney] had not yielded the floor. Fhe | 
gentleman from Ohio called the previous question. | 


The gentleman from Ohio, | 


j| men. If made atall, it must have been made after 
the gentleman from North Carolina moved to lay 
the bill upon the table. : 

Mr. PERKINS. 1 appeal to the gentleman 
from North Carolina to withdaw his motion. 

Mr. CLINGMAN. The Committee on Public 
|| Lands has taken up too much of the time of. this 
House already. If 1 could, I would lay every one 
of these land bills upon the table. ` J cannot with- 
|| draw the motion I made. 

Mr. PHELPS. I move the usual resolution | 
to close debate in the Committee of the Whole on | 
the state of the Union on the naval appropriation 
bill in five minutes after the committee shall have 
resumed its consideration. 

The SPEAKER. That motion would take 
precedence of all other motions. 

The question was taken; and the motion was 
agreed to. 

Mr. PHELPS. I move to reconsider the vote 
by which the resolution to close debate upon the 
naval appropriation bill was adopted, and to lay 
the motion to reconsider upon the table. 

The question was put; and the latter motion 
was agreed to. 

Mr. JONES, of Tennessee. I withdraw the 
motion that the rules be suspended to go into the 
Committee of the Whole on the state of the Union, | 
in order to let the vote be taken upon the bill. 

Mr. PERKINS, of Louisiana. I would appeal, 
if itis in order to do so, to the gentleman from 
North Carolina to allow me five minutes to ex- 
plain this amendment. 

{Cries of Order!’ ** Order 1] 

Mr. WHEELER. I object to it. 

Mr. CLINGMAN. I beg leave to say to my 
friend from Louisiana, that I would do anything 
Í could consistently to oblige him, but | would do 
anything to abolish entirely the Committee on 
Public Lands, and I have been of that epinion for 
twelve months past; and under such circumstances 
I cannot withdraw my motion. 

Mr. WALSH. {insist upon the regular order 
of business. 

Mr. WARREN. As the gentleman from North 
Carolina has made an attack upon the Committee 


on Public Lands, I desire to respond to it. 

Mr. PERKINS. I would inquire of the Chair 
if a motion to suspend the rules, to enable me to 
make the explanation I desire, would be in order. 
l only ask five minutes to explain an important 
amendment. : 

Mr. MATTESON. I object. 

Mr. PERKINS. Isit not in order to move to ! 
suspend the rules? 

The SPEAKER. It would be in order to move 
to suspend the rules were it not that there is a mo- 
tion pending to lay the bill upon the table which 
ij has precedence. 

1 Mr. PERKINS. 
I| write out and print the facts and statistics which | 
i I have desired to state in connection with this : 
‘| bill 
(Cries of “ Agreed !”? ** Agreed !77] 

| TheSPEAIKER. The Chair hears no objection. 
|| Mr. WASHBURNE, of Ilinois. I call for the 
d 

i 

i 


I then ask permission to i 


yeas and nays upon the motion to lay the bill 
upon the table. . 
‘The yeas and nays were ordered. 
The question was then put; and resulted—yeas | 
98, nays 72; as follows: 


YEAS—Messrs. Aiken, Appleton, Ashe, Thomas H. i 
Benson. Becock, Bridges, Bristow, Bugg, | 


Perkins, Powell, Prestou, F 
Ritchie, Robbins, Ruffin, Russell, Sapp, Seymour, Shaw 

Simmons, William Smitb, Staub, Nathaniel G. ‘Taylor, | 
Trout, Vansant, Wade, Walley, Walsh, Wheeler, Witte, | 
Il Hendrick B. Wright, and Zollicoficr—gs. | 
j| NAYS—Messrs. Abercrombie, James C. Allen, Banks, | 
{| Barksdale, Barry, Benton, Bliss, Campbell, Caruthers, Í 


Chamberlain, Chase, Clark, Cobb, Cook, John G. Davis, 
Disney, Dunbar, Eastman, Eddy, Edgerton, Ednands, 
Thomas D: Eliot, Goudrich, Good wih, Green, Greenwood, 
Andrew J, Harlan, Sampson W. Harris, Wiley P. Harris, 
Hendricks, Henn, Houston, Howe, Hughes, Hunt, Roland 
Jones, Knox, Lamb, Lathan, Lindley, MeDougall, Macé, 
Macy, Matteson, Maxwell, Mayail, Smith Miller, Morgan, 
Noble, Norton, Olds, Mordecai Oliver, John’ Perkins, 
Phelps, Richardson, Riddle, Rowe, Sabin, Seward, George 
W. Smyth, Frederick P. Stanton, Hestor L. Stevens, John 
h. Taylor, Teller, "Thurston, Upham, Warren, Hibu B. 
Washiurne, Wells, John Wentworth, Westbrook, and 
Daniel B. Wright—72. i 
So the bill was laid upon the table. 


Mr. CLINGMAN. I move to reconsider the 
vote by which the bill was laid upon the table, 
and to lay the motion to reconsider upon the table. 

The SPEAKER. The Chair has ruled that 
the motion to lay upon the table is unnecessary, 
as there can be no debate. The. question will be 
taken upon the motion to reconsider. a 

The question was put; and thé motion Was not 
agreed to. 

GRANT OF LAND TO FLORIDA. 


Mr. DISNEY. lam instructed by the Com- 
mittee on Public Lands to report back Senate bill 
No. 98, with an amendment, making a grant of 
land to the State of Florida to aid in the conatruc- 
tion of certain railroads in said State. i 

The bill was reported at the Clerk’s desk. 

Mr. DICKINSON. I move to Jay the bill upon 
the table. i 

The SPEAKER. The gentleman from Ohio 
{Mr. Disyey} has the floor, and until he yields, 
the gentleman.cannot make the motion. ‘ 

Mr. MAXWELL. I desire to.ask the gentle- 
man from Ohio to yield me the floor for.a moment, 

Mr DISNEY. I yield to the gentleman from 
Florida. : ; 

The SPEAKER. The Chair would inform 
the gentleman from Ohio that there is some con- 
fusion as to the bill and amendment which he has 
reported. 

Mr. DISNEY. The bill which is reported from 
the Committee on Public Lands is reported as an 
amendment to the Senate bill. 

The SPEAKER. The original bill willbe read, 


| and then the amendment as reported by the com» 


mittee, and the gentleman from Florida will sus- 
pend until that is done. 

Mr. MAXWELL, I desire to relieve the 
House from the loss of time which will occur from 
the reading of the bill, as l propose to submit.a 
substitute for it. fe 


FRANCIS DAINESE. d 

Mr. CHANDLER. Task the gentlemanfrom 
Florida to yield to mea moment, that 1 may ré- 
port, from the Committee on Foreign Affairs, a 
bill, simply that it may be referred and printed, 
and nothing else. 3 

Mr. MAXWELL. I have no objection; and I 
yield for that purpose. " 

Mr. CHANDLER thereupon reported, from 
the Committee on Foreign Affairs, a bill for the 
relief of Francis Dainese; which was read a first 
and second time by its title, referred to a Cornmittee 
of the Whole Flouse, made the order of the day 
for to-morrow, and ordered to be printed. 


GRANT OF LAND TO FLORIDA—-AGAIN. 


Mr.MAXWELL. Iask that my amendment, 
by way of substitute, may be read. ; 
Theamendment was accordingly read, as fol- 


i lows: 


That the right and privilege is hereby granted. to the State 
of Fiorida, to aid in the construetion of contemplated lines 


i) of railroads in said State, from the Atlantic ocean, near the 


island of Amelia, to Tampa Bay and the Gulf of Mexico, 
and from Cedar Key to the north line of the State, and from 


i| Jacksonville to Pensacola bay, with an extension 10 St. 


Andrew’s bay, and from Pensacola to the north line of the 
State inthe direction to Montgomery, Alabama ; to seléct 
from the lands of the United States six sections to the mile 
upon each side of the central line of each road, upon the 
terns and conditions hereinafter mentioned. And the right 
of pretmption to the lands so selected is hereby granted to 
the said State of Florida, and the same shall-immediately, 
be withdrawn from sale by the Seeretary of the fnterior, to 
be disposed of as hereinafter directed. And the State of 
Fiorida shall have the right of purchasing the land so, se~ 
lected, for the period of ten years at the price now estab- 
lished by law, which shall remain unaltered during tat 
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period without graduation or reduction: Provided, That 
said lands shal! be selected, and the construction of said rail- 
“toads actually commenced, within eighteen months from the 
passage of this act, or the said land shall be again subjected 
to sale and private entry under the direction of the Secre- 
tary of the Interior. - 
Sec. 2. And be tt further enacted, That all land remain- 
ing unpaid for at the expiration of ten years from the lime 
the same shall have been selected by Fiorida, shall revert 
back to the United States.. But in case the construction of 
said roads is actually commenced, the said State may, during 
the period nf ten years from_the time of selection, sell or 
transfer its right: to preémption and purchase, granted as 
aforesaid, to corporations or ‘individvals, but no title shall 
vest in any such purchaser or grantee, until a duly certified 
copy of such. acts of the Legislature of the said. State of 
Florida, making such grants or transfer, shall be presented 
to the receiver of the proper land office, and payment made 
for said lands, at the price. aforesaid, after which a patent 


shall issue to any such purchaser or grantee in the manner 
provided by law: Provided, That this act shall not apply 
to any laùds on which there is a preémption right or actual 
cultivation, nor to any reserved lands for naval or. military 
stations, nor to any school, saline, or mineral tands. © 
Seo. 3. And be tt furthergnacted, That the United States 
mails shall be at all‘tines trgnsported on the railroads men- 
tioned in this act, under the direction of the proper officers 
and for such compensation as Congress may by law direct. 


The SPEAKER. There are several amend- 
ments pending to the original bill reported by the 
gentleman from Ohio. It isin order to perfect the 
original bill, and then to perfect the substitute 

roposed by the gentleman from Florida, which has 
just been read, and then to vote between the two. 


Mr. MAXWELL. In order to save the un- 
necessary consumption of the time of the House, 
T would inquire whether the gentleman from Ohio 
accepts the substitute which E have proposed and 
which has just been read at theClerk’s desk. 

The SPEAKER. The Chair would presume 
that the gentleman from Ohio'has no such power 
over the report which he has been instructed by the 
committee to submit to the House. 

Mr. DISNEY. I was just about making the 
same remark in reply to the gentleman from Flor- 
ida. I have no power to accept the gentleman’s 
substitute in lieu of what I have reported as the 
action of the committee. 

Mr. MAXWELL. I suppose that the accept- 
ance of the report might be had by the unanimous 
consent of the House. My suggestion is made 
with the view of saving time and progressing our 
business. 

Mr. WARREN. I do not suppose that the 
gentleman ‘from Ohio has any personal objection 
to the proposition, and I trust, as that is the only 
legitimate way of reaching it, that there may be 
unanimous consent to the modification of the com- 
mittee’s report as indicated. 

Mr. WHEELER. Lobject. 

Mr. DISNEY. 1 have reported the bill with 
amendments, at the direction of the committee. | 
have no power to change that report, although I 
will say, at the same time, that Í have not per- 
sonally the least objection to the acceptance of 
the gentleman’s substitute for the bill, as amended 
by the committee. The substitute is entirely ac- 
ceptable. But we may as well proceed to vote; 
the matter can soon be determined by the Louse. 
I therefore call for the previous question. 

Mr. JONES, of Tennessee. 1 move to lay the 
bill and amendments upon the table. And I also 
move that the rules be suspended, and that the 
House resolve itself into the Committee of the. 
Whole on the state of the Union. . 

.. (Cries of ** No [$< Let us take the vote first on 
the bill!” | 

Mr. MeDOUGALL. Mr. Speaker, has the 
morning hour expired? = 

The SPEAKER. It has. a 

Mr. McDOUGALL. Is it notin order to move | 
that the House do now proceed to the considera- 
tion of the business upon the Speaker’s table. 

The SPEAKER. It will be in order when the | 
House votes down the proposition to go into the 
Committee of the Whole on the state of the | 
Union. : 

Mr. McDOUGALL. I hope that the motion | 
to go into committee will be voted down, so that | 
the motion which I have indicated may be sub- | 
mitted. 

Mr. DICKINSON. I trust that the House 
will not resolve itself into the Committee of the 
Whole on the state of the Union until we have 
disposed of some general business, which ought | 
to be attended to at this time. 

The question was put on going into the Com- 


and nays-on the motion to lay upon the table. 


i) Speaker’s table. 


| 
| 
mittee of the Whole on the state of the Union; | 
and, ona division, there were—ayes fifty. 


THE CONGRESSIONAL GLOBE. 


Mr. JONES. 1 demand.tellers. ` 

Tellers were ordered; and Messrs. Wirte and 
ParKER were. appointed. ad 

The question was taken; and the motion was 
disagreed to, the tellers having reported—ayes 
forty-seven, noes not counted. - 


So the House refused to resolve itself into the || 


Committee of the Whole on the state of the Union. 
Mr. READY. I propose to move the suspen- 
sion of the rules in order to take up a resolution. 
. The SPEAKER. There is a motion pending 
to lay upon the table, which is privileged over all 
others, except the motion to go into. the Commit- 
tee of the Whole.on the state of the Union. 
Mr. WENTWORTH. I demand the yeas 


The yeas and nays were ordered. 

The question was taken on Mr. Jones’s motion; 
and it was agreed to—yeas 98, nays 66; as fol- 
lows: 


YEAS—Messrs. Ashe, Belcher, Bocock, Bridges, Car- 
penter, Caskie, Chastain, Clingman, Craige, Crocker, Cul- 
lom; Curtis, Cutting, Thomas Davis, Dawson, Dick, Dick- 
inson, Edmands, Edmundson, Thomas D. Eliot, Jobn M. 
Biliott, Elison, Etheridge, Everhart, Fauikner, Fenton, 
Flagler, Florence, Fuller, Gamble, Giddings, Goode, Good- 
rich, Grey, Hamilton, Aaron Harlan, Hastings, Haven, 
Hibbard, Hiester, Howe, Ingersoll, David T', Jones, George 
W. Jones, J. Glancy Jones, Keitt, Kerr, Kidwell, Kurtz, 
Lane, Letcher, Lewis, Lilly, Lyon, McCulloch, Mac- 
donald, McNair, Maurice, May, Middleswarth, Smith 
Miller, Millson, Morgan, Morrison, Murray, Nichols, An- 
drew Oliver, Parker, Peckham, Bishop Perkins, Powell, 
Puryear, Ready, David Ritchie, Robbins, Ruffin, Russell, 
Sabin, Sage, Seymour, Shaw, Simmons, Willam R. Smith, 
George W. Smyth, Stratton, Straub, Andrew Stuart, 
Nathaniel G. Taylor, Tracy, ‘Trout, Vansant, Wade, Wal- 
ley, Walsh, Israel Washburn, Wheeler, Witte, and Hend- 
rick B. Wright—98. 

NAYS—Messrs. Abercombie, James C. Allen, Banks, 
Barksdale, Barry, Bennett, Benson, Benton, Bristow, Bugg, 
Campbell, Caruthers, Chamberlain, Chase, Cobb, Cook, 
Corwin, Jonn G. Davis, Disney, Dunbar, Dunham, Bast- 
min, Edgerton, English, Goodwin, Green, Greenwood, 
Andrew J. Harlan, Sampson W. Harris, Wiley P. Harris, 
Harrison, Hendricks, Henn,Houston, Hughes, Knox,Lamb, 
Latham, Lindley, McDougall, Macy, Matteson, Maxwell, . 
Mayall, Norton, Mordecai Oliver, Jobn Perkins, Pheips, 
Pratt, Thomas Ritchey, Rowe, Sapp, Seward, Singleton, 
Hestor L. Stevens, John L. Taylor, Thurston, Tweed, 
Upham, Warren, Eilihu B. Washburne, Wells, John Went- 
worth, Westbrook, Daniel B. Wright, and Zollicoffer—66. 


So the bill and amendments were laid upon the 
table. 


Mr. LETCHER. I move to reconsider the 
vote by which the bill and amendments were laid 
upon the table. } ; 

The question was taken; and the House refused 
to reconsider. 

Mr. DISNEY. 
the floor. : 

The SPEAKER. The gentleman is entitled to 
the floor. 

Mr. HOUSTON. Has the morning. hour ex- 
pired? 

The SPEAKER. It has. 

Mr. PEIELPS. Then I move that the rules be 
suspended, and that the House do now proceed 
to the consideration of the business upon the 


I believe that I am entitled to 


Mr. HOUSTON. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr. BENTON. [ ask for the suspension of 
the gentleman’s motion but for a single moment. 

The SPEAKER. Until the expiration of the 
morning hour the gentleman from Ohio and his 
colleagues upon the Committee on Public Lands 
were entitled to the floor, it being in order to 
call upon committees for reports. The morn- 
ing hour has expired, and the gentleman from 
Missouri moves that the House proceed to the 
consideration of the business upon the Speaker’s 
table, which motion is in order. The gentleman 
from Alabama follows that motion with another 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union. Thatis the pending ques- 
tion. 

Mr. DISNEY. I would inguire of the Chair 
whether I was not upon the floor and recognized 
when the gentleman from Missouri submitted his 
motion? 

The SPEAKER. The gentleman was upon 
the floor; but, under the rules of the House, the 
morning hour having expired, the gentleman from 


“mita proposition, 


Missouri had the right to take it from him and to 
submit the motion that the rules be suspended and i 


that the House do now proceed to. the, considera~" 
tion of the business. upon. the Speaker’s: table. 
The motion first before: the House, however,..18 
the motion that the rules be suspended, and. that 
the House do now resolve itself into the Commit- 
tee of the: Whole on the state of the Union. =: 
“Mr. PHELPS. © My colleague desires to. sub- 
and J yield for that purpose. . 

_ Mr. BENTON. Lask that. the Committee ‘of 
the Whole House may be discharged from the 
farther consideration of Senate bill (No. 170) for 
the relief of Mrs: Helen Mackay, administratrix 


“of Lieutenant Colonel Æneas Mackay, late adep- 


uty quartermaster in the United States. Army. 


GENERAL JACKSON'S SWORD: 

Here a message was received from the Senate, 
by Assury Dickins, Esq., their Secretary, noti- 
fying the House that that body had: passed a res- 
olution accepting the sword of General Andrew 
Jackson, and returning the:thanks.of Congress to 
the family of General Robert Armstrong therefor. 

Mr. SMITH, of Tennessee. I ask that the 


-House do now proceed to the consideration of the 


resolution just brought to us‘from the Senate. 

Mr. STANTON, of Kentucky.” As the. cere- 
mony of presentation is to be an interesting one, .. 
and there are a great many ladies who desire to 
be present,and are unable to get in. the galleries, 7 
move that the rules be suspended, and. that the 
ladies be admitted upon the floor onthe occasion, 

Cries of ** Agreed !’? *¢ Object !??] gee 
ir. HAMILTON. I demand ‘the yeas and 
nays. s5 
{Great confusion prevailed in the. Flall.] 

The SPEAKER, (after repeated attempts to call 
the House to order.) The Chair ‘announces to 
the House that no business can be done except in 
order, so long as the present incumbent. occupies 
the chair. If it is the purpose of the House to.do 
business in the present state of disorder they must 
select some other person to preside in his place. 

Mr. HAMILTON. I ask if this motion to 
suspend the rules is inorder? Is there not another 
motion to suspend the rules pending? 

i The SPEAKER. The other motion was with« 
rawn. 

Mr. WARREN. The gentleman from Mary- 
land is surely not serious in demanding the yeas. 
and nays.upon this motion. me Paring 

Mr. FAMILTON. Tam. 

The yeas and nays were not ordered. 

The question was put; and two thirds having 
voted in the affirmative, the rules were suspended. 

The motion was then agreed to. 

The SPEAKER directed ‘the officers of the 
House to execute its order, and open the doors for 
the admission of ladies, ` > ‘ : 

The doors were thrown open, and a large‘num- 
ber of ladies in attendance were admitted, occu- 
pying most of the members’ seats in the outskirts, 
while the members themselves removed into‘the 
area in front of the Speaker’s chair; the lobbies 
were filled by gentlemen entitled to admission on 
the floor of the House; the galleries were crowded 
almost to suffocation; and with the sword itself 
lying in sight of all upon the Speaker’s desk, the 
scene presented was most imposing. 

_ After a pause of some minutes, the joint‘resolu- 
tion was read, as follows: . 
A resolution to accept the sword of General Andrew Jackson. 


and returning the thunks of Congress to the ily of the 
late General Robert nas Torrily of the 


Resolved, That the thanks of this Congress be presente 
to the family of the late General Robert Armstrong for ie 
present of the sword worn by General Andrew Jackson 
while in the service of his country, and that this precious 
relic be hereby accepted in the name of the nation, and be 
depjsited for sate-kecping in the Department of State, and 

ata copy of: this resolution be presente i 
the late General Robert Armsirong: Sree ee 

Mr. SMITH, of Tennessee. In asking the 
consideration of the resolution just read, justice 
to the occasion requires a few remarks from-me, 
and I only regret that this responsibility had not 
devolved upon some-one more capable than of 
performing so important a duty. oe 

In all ages, and in all countries, it has been éuse 
tomary to commemorate the deeds of illustrious 
men. Painting, poetry, and sculpture have been 
br ought into requisition to perpetuate the memory 
of their achievements, and to keep alive, in the 
hearts of the young, veneration for their ancestors, 
and pride of country. 

Every capital in ‘Christendom is adorned with 
monuments, erected to the brave and wise; wha 


THE CONGRESSIONAL GLOBE. 


947 


1855. i 


have, by counsel or deeds, given direction to the 
policy, or iRustrated the pages of their country’s 
history. Their museums are filled with relics, 
which, from their intimate personal association 
with the gallant dead, ever keep vividly before 
the mind their public acts and private virtues. 
These teach lessons as impressive as towering 
monuments or glowing canvas. 

Brief as our existence has been, the history of 
no nation on earth has been so fruitful of stirring 


incidents—incidents which have had an influence ! 


not only upon our own land, but upon the civil- 
ized world. The painters’ art has adorned the 
walls of our Capitol with representations of some 
of the most important of these events. Here we 
have the first grand scene of our Revolution—the 
Declaration of Independence—upon which no 


American can look without experiencing feelings į 


of the most ennobling character. The very features 
are preserved of the statesmen who proclaimed doc- 
trines which startled the world from its long leth- 
argic sleep; revived again the spirit of Sydney and 
of Hampden, and gave the first just conception of 
the true dignity and capacity of man. Their voices 
are all hushed in death; but the echo of the appeal 
of 1776 still lives, and is reverberating throughout 
the earth, making strong the arms and hearts of 
those who for their rights and liberties would 
proudly welcome death and the grave. 

With what glowing pride do we look upon the 
battle scenes here portrayed. Battles fought, not 
to further the schemes of ambition, but in defense of 
freedom and universal humanity. No enslaved 
people have bewailed the triumphs of our warriors, 
bat the whole earth has arisen and pronounced 
them blessed. 

The battles and victories which the artist has 
here celebrated were still fresh and green in the 
memory of the people when the nation was again 
called to arms to vindicate its honor and the rights 
ef man. Many of the leading spirits of the Rev- 
olution still lived. Upon some the palsying hand 
of time had been heavily laid, but in their hearts 
the love of country and the fires of patriotism still 
brightly burned. They urged the young to thecon- 
flict. The voice of Jefferson rang through the land 
cheering the brave, nerving the arms of the timid, 
and giving hope and courage to the heartsofall. The 
warriors of the Revolution who still retained their 
vigor buckled on their armor for the conflict. Con- 
spicuous among these were Van Rensselaer, of 
New York, Smith, of Maryland, and Jackson, of 
Tennessee. Our countrymen, under the lead of 
their gallant commanders, triumphed upon the 
land and upon the sea, and established forever our 
rank among the nations of theearth. The actors 
in these scenes are fast passing away. But few 
of the gallant leaders in this glorious war still sur- 
vive, and they are fast verging upon their three- 
gcore and ten, and must soon be gathered to their 
fathers. Duty, gratitude, and patriotism should 
prompt us to collect trophies of their victories, and 
garner up memorials which will speak to future 
generationg‘of their greatness and patriotism, and 
which will keep the memory of their deeds of 
noble daring alive forever in the heart of the na- 
tion. 

Not long before the death of that distinguished 


chieftain, Andrew Jackson, he placed the sword i] 


he had worn inallof his battles in the war of 1812, 
in the hands of a friend, to be delivered to his com- 
patriot in arms, the late General Robert Armstrong, 
who had, in an eminent degree, commanded his 
respect and enjoyed his confidence. “These two 
lamented patriots 
ships of the camp and the dangers of the battle- 
field; and the bestowal of this relic by the illus- 
trious hero was a fit testimonial of his appreciation 
of one whose courage he had seen tested on many 
a bloody field, and whose patriotism had often 
elicited the warmest gratitude and highest applause 
of his countrymen, 

It was at the batt 
little army commanded by Jackson was almost 
surrounded by the enemy, and, in the heat of 
the conflict, General Armstrong was severely 
wounded. But he did not desert his post; and 
when unable longer to wield a sword or stand upon 
his feet, he clung toa small tree which stood near 
him, and cried, ‘ My brave fellows, some may fall, 
but save the cannon!’ Such bravery elicited the 
thanks and gratitude of his commander,and made 
him the worthy recipient of the favorite weapon 
worn by him on that trying occasion. 


had shared together the hard- | 


le of Enotochopco, where the | 


|! table, accepting the sword, I do not feel called upon 


it where that great man lived, and where his remains 


| justice t 
ii sion to 


The family of General Armstrong, actuated by | 
the patriotic impulses which ever characterized 
their sire, have placed this sword at the disposal 
of Congress. It seems to me eminently fit that it 
should become the property of the Government, | 
and be placed among the trophies of our victories 
and the mementoes of our heroes, for it is associ- 
ated with the names of two of the “bravest of 
the brave,” and with battles the history of which 
will fill the brightest pages in our country’s annals: 

In moving the adoption of the resolution on your 


to pronounce a eulogy upon General Jackson. He 
needs it not. ‘God blessed him with length of | 
days and he filled them with deeds of glory,” 
which have entered into the history of the nation, 
and become the heritage of his countrymen. a 
Mr. ZOLLICOFFER. Mr. Speaker, it being 
my fortune to represent the Hermitage district, 


| are entombed, the House will pardon me for briefly 

! giving utterance to emotions which fill me on this 

peculiar occasion. The martial renown of Andrew 

Jackson has become national property. But it 

must be allowed to Tennesseans to feel more than 

an ordinary interest in that renown, and in this j 
occasion. The brave-hearted the world over, I 
apprehend, pay to his heroic spirit their true 
homage; and [ can well imagine that even the 
boldest, when treading the paths of danger, walk 
more erect and confident under the broad sun- 
light of his chivalrous history; yet, to those who 
were his neighbors when he tenanted the Hermit- 
age, and who inhabit the mountains and the 
valleys which sent forth the gallant men who fol- 
lowed and upheld his standard in all his victories— 
men, who saw this very sword unsheathed on all | 
his brilliant and perilous battle-fields—I say, sir, |! 
to such a people, something more than this feeling 
| is but a common impulse of that human nature || 
i which we all readily comprehend. The sons of 
those gallant men are the present young men of 
Tennessee. As these young mencatch a glimpse 
of this shining blade passing into the depository 
of the nation’s precious relics, how can it be other- 
wise than that their hearts will throb with quick- 
ened pulsations of patriotic State and National 
pride? Rest assured, sir, that they feel, and must 
ever feel, alofty and commendable State pride in 


heroism of Andrew Jackson. I hesitate not to 
say, sir, that this feeling has contributed in no 
small degree to the full-development of that chiv- 
alric sentiment which has ever characterized the 


has demanded their services in the field. 

Allow me to say, sir, that I for near twenty 
years have held a position of antagonism, more or 
| jess, to those who have claimed to be the especial 
political friends of General Jackson, and in that 
State our contests have been sharp, animated, and 
continuous, through that long period. I mention 
this merely by way of suggesting that the senti- 
ments to which | have given utterance are €X- 
pressed with the more freedom from all undue 
partiality or bias. They are sentiments such as 
I feel that no native Tennessean, and I trust no | 
citizen of any other State in our glorious Confed- 
eracy, can fail cordially and heartily to respond to. 
| They should be held in common by the whole 
American people; for this very sword, sir, gleamed 
| over that memorable battle field of which every 
citizen of the Union is so justly proud, and which 
has unquestionably given a more world-wide fame 
to American prowess than any other single battle 
field which has ever emblazoned the bright annals 
of American warfare. Let the sword, sir, be pre- | 
served and transmitted carefully to posterity. Let | 
it be deposited, along with the sword and camp | 
chest of Washington and the staff and printing | 
press of Franklin, among the most precious relics 
: of a grateful country, preserved and cared for as 
high incentives to the honorableambition of Amer- | 
ican youth, as long as Liberty shall have a home 


the nations of the earth. 

But, sir, I will here pause. I will not dwell upon 
atheme which has already been enlarged upon 
by others with so much more ability than 1 pos 
sess, I will trespass upon the valuable time of the 
| House only fora moment longer. J cannot, in 
o my own feelings, withhold a brief allu- 
General Robert Armstrong, from whose 
| family this present is received. Fle was my neigh- 


i 
i 
i 
i 
f 


> 


the military renown and unquestioned personal | 


volunteer troops of Tennessee when their country || 


i| parts of the Union; and then his 


or the Union of these States an existence among || 


li great many hom 
i decided temper 


bor and personal friend. `The confidence which 
General Jackson, who knew him so long and: so 
well, reposed in the sterling qualities of bis heart 
and head, is itself a sufficient eulogy, requiring no 
aid from anything I can offer. 1 must, however, 
say that I held him to be one of the bravest, most 
magnanimous, and most truly. kind-hearted men 
| it was ever my good fortune personally to know. 
In conclusion, I need hardly.add that itake it for 
granted the resolutions will be sanctioned, not only 
unanimously, but with the most cheerful alacrity 
by every American Representative. 

Mr. BENTON said: Mr. Chairman, the man- 
| ner in which thissword has been used for the honor 
and benefit of the country, is known to the worlds 
the manner in which the privilege was obtained 
of so using it, is but little known; even to the liv- 
| ing age, and must be lost to posterity unless pre~ 
served by contemporaneous history. At the same 
| timeitis well worth knowing, inorder to show what 
difficulties talent may have to contend with, what 

mistakes Governments may commit, and upon 
what chances and accidents it may depend that 
the greatest talent, and the purest patriotism, may 
be able to get into the service of its country. 
There is a moral in such history which it may be 
instructive to Governments and to people to learn. 
When a warrior, or a statesman, is seen in the 
midst of his career and in the fullness of his glory, 
showing himself to be in his natural place, people 
overlook his previous steps and suppose he had 
been called by a general voice—by wise councils 
—to the fulfillment of a natural destiny. In a few 
instances it is so: in the greater part not. In the 
greater part there is a toilsome, uncertain, dis- 
couraging, and mortifying progress to be gone 
through before the future resplendent man is able 
to get on the theatre, which is to give him the use 
of his talent. So it was with Jackson. He had 
his difficulties to surmount, and surmounted them. 
He conquered savage tribes and the conquerors of 
the conquerors of Europe; but he had-to conquer 
his own Government first—and did it—and that 
was, for him, the most difficult of the two; for, while 
his military victories were the regular result of a 
genius for war and brave troops to execute his plans 
—enabling him to command success—his civil vic- 
tory over his own Government was the result of 
chances and accidents, and the contrivances of 
others, in which he could have but little hand, and 
no control. I proceed to give some view of this 
| inside and preliminary history, and have some 
qualification for the task, having taken some part, 
| though not great, in all that I relate, 
Retired from the United States Senate, of which 
| he had been a member, and from the supreme 
judicial bench of his State, on which he had sat aa 
| judge, this future warrior and President—and alike 
illustrious in both characters—was living upon his 
farm, on the banks of the Cumberland, when the 
war of 1812 broke out. He was a major general 
in the Tennessee militia—the only place he would 
| continue to hold—and to which he had been elected 
by the contingency of one vote—so close was the 
chance for a miss In this first step. His friends 
Í believed that he had military genius, and proposed 
| him for the brigadier’s appointment which was ` 
jallotted to the West. ‘That appointment was 
| given to another, and Jackson remained, unnoticed, 
onhis farm. Soon another appointment of general 
was allotted to the West. Jackson was proposed 
again; and was again left to attend to his farm. 
Then a batch of generals, as they were called, was 
| authorized by law—six at a time—and from all 
friends believed 
i that surely his time had come. Not so the fact. 
| The six appointments went elsewhere, and the hero 
| patriot, who was born to lead armies to victory, 
| was still left to the care of his fields, while incom- 
leading our troops to defeat, to 
for that is the way the 
e seemed 


| 


} 


| war opere 


: to be close 


, had a great many contests, no 
always went for a clean victory, or 


i compromises, j 
t; though placable after the contest 
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was over, That was one reason; but notthe main 
one. ‘The Administration hada prejad à 
him. on account of Colonel Barr, i vhon 
had been assodiated: in the American Senate, and 
to whom: he gave a-hoapitable reception in his 
house, at the time of his western expedition, rely- 
ing upon his assurance that his designs were 
against the Spanish dominion in Mexico, and not 
against theinteprity of this Union. These were 
sortie ofthe causes, not all, of Jackson’s rejection 
from Federal military employment. — : - 

L.was young then, and one of his aids, and be- 
lieved in his military talent and patriotism, greatly 
Attached to him, and was grieved and vexed to 
see him passed by when so much Incompetence 
was preferred. Besides, E was to-go with him, 
and his appointment would be partly my own. ‘I 
waa vexed, as were all his friends, but I. did not 
despair as most of them did. -I turned from: the 
Government to ourselyes—-to our own resources— 
and looked to: the chapter of accidents to turn up 
a chance for incidental employment, confident that 
he: would do the rest for himself if he could only 
geta start. I was in this mood in my office, a 
young lawyer-with more books than briefs, when 
the tardy mail of that time, one “raw and gusty 
day” in February, 1812, brought an act of Con- 
gress authorizing the President to accept organ- 
ized bodies of wolunteers, to the extent of fifty 
thousand—to serve for one year—and to be called 
inté service when some emergency should require 
it. Here was a chance. 1 knew that Jackson 
could raise a general’s command, and trusted to 
events for him tobe called out, and felt thatone year 
was more than enough for him to prove himself. I 
drew up a plan—rode thirty miles to his house, 
that same raw day in February—rain, hail, sleet, 
wind—and such roads as we then had there in 
winter—deep in rich mud and mixed with ice. I 
arrived at the Hermitagé—a name then but little 
known—at night fall, and found him solitary, and 
almost alone, but not quite; for it was the evenin 
mentioned in the “* Thirty Years’ View,” when 
found him with the lamb and the child between 
his knees, I Jaid the plan before him. He was 
struck with it—adopted it—acted upon it. We 
began to raise volunteer companies. While this 
was going on an order arrived from the War De- 
pee the Governor, (Willie Blount,) to de- 

ch fifteen hundred militia to the Lower Missis- 
Sippi, the object to meet the British, then expected 
to make an attempt on New Orleans. The Gov- 
errior was a friend to Jackson, and to his country. 
He agreed to accept his three thousand volunteers 
instead of the fifteen hundred drafted militia. He 
issued an address to his division. I galloped to 
the muster grounds and harangued the young 
men, The success was ample. ‘Three regiments 
were completed—Coffee, William Elall, Benton, 
the colonels; and in December, 1812, we descended 
the Cumberland and the Mississippi in a fleet of 
flat-bottomed boats, and landed at Natchez. There 
we got the news that the British would not come 
that winter—a great disappointment, and a fine 
chance lost. 

‘We remained in camp, six miles from Natchez, 
” waiting ulterior orders. In March they came— 
not orders for further service, or even to retarn 
home, but to disband the volunteers:where they 
were. The conrmand was positive, in the name 
of: the President, and by the then Secretary at 
War, General Armstrong. I well remember the 
day—Sunday morning, the 25th day of March, 
1813. The first I knew of it was a message from 
the General to come to him at his tent; for, though 
as colonel of a regiment I had ceased to be aid, 
yet my place had not been filled, and I was sent 
for as much as ever. He showed me the order, 
and also his character, in his instant determination 
not to obey it, but to lead his volunteers home. 
He had sketched a severe answer to the Secretary 
at War, and gave it to me to copy, and arrange 
the matter of it. It was very severe. [I tried hard 
to get some parts softened, but impossible. I 
have never seen that letter since, but would know 
it if E should meet it in any form, anywhere, with- 
out names. T concurred with the General in the 
determination to take home our young troops. 
Fle then called a “ council” of the field officers, as 
he called it; though there was but little of the 
council in it—the only object being to hear his 
determination, and take measures for executing it. 
The officers were unanimous in their determina- 


‘tien ‘to support him; bat it was one of those cases |. 


whom he | 


lin which he would have acted, not only without, 
| but against a“*council.2?-_ - f : 


‘The officers were unanimous and-vehement in 
their detérmination, as much so as the general was 
himself; for-the volunteers were composed of. the 


best young men of the country—farmers’ sons, 


thenigelves clever young. men; since filling high 
offices in the State and the Federal Government— 
intrusted to these officers by their fathers, in full 
confidence that. they would ‘act.a father’s. part by 
them; and the recreant. thought of turning them 
loose, on the lower Mississippi, five hundred 
miles from home: without the means of getting 
home, and a wilderness and Indian tribes to tra- 
verse, did not find a moment’s thought in any one’s 
bosom. To carry them back was the instant and 
indignant determination; but great difficulties were 


in the way. The cost of getting back three thou- | 


sand men, under such circumstances, must be 
great, and here Jackson’s character showed itself 
again. We have all heard of his responsibilities 
his readiness to assume political responsibility 
when the public service required it: he was now 
equally ready to take responsibility of another kind 
—moneyed résponsibility! and that beyond the 
whole extent of his fortune! He had no military 
chest—not a dollar of public money—and three 
thousand men were not to be conducted five hun- 
dred miles through a-wilderness country and In- 
dian tribes without a great outlay of money. 
Wagons were wanted, and many of them, for 
transport of provisions, baggage, and the sick, so 
numerous among new troops. He had no money 
to hire teams; he impressed: and at the end of 
the service gave drafts upon the quartermaster 
eneral of the southern department (General 
ilktinson’s) for the amount. The wagons were 
ten dollars a day, coming and going. They were 
numerous. It was a service of two months: the 
amount to be incurred was great. He incurred 
it! and, as will be seen, at imminent risk of his 
ownruin. This assumption on the General’s part 
met the first great difficulty, but there were lesser 
difficulties, still serious, to be surmounted. The 
troops had received na pay: clothes and shoes 
were worn out: men were in no condition fora 
march so lang, and so exposed. The officers had 
received no pay—did not expect to need money— 
had made no provision for the unexpected con- 


tingency of large demands upon their own pockets | 


to enable them to do justice to their men. But 
there was patriotism outside of the camp, as well 
as within. The merchants of Natchez put their 
stores at our disposition—-take what we needed— 
pay when convenient at Nashville; 1 will name 
one among these patriotic merchants—name him 
because he belongs to a class now struck at, and 
because I do notignore a friend when he is struck. 
Washington Jackson was the one I mean—Irish 
by birth, American by choice, by Jaw, and feeling, 
and conduct. I toak some hundred pairs shoes 
from him for my regiment, and other articles: and I 
proclaim it here, that patriotic men of foreign birth 
may see that there are a plenty of Americans to 
recognize their merit—to name them with honor 
in high places—and to give them the right hand of 
fetes when they are struck at. , 

We all returned—were discharged—dispersed 
among our homes—and the fine chance on which 
we had so much counted, was all gone. And now 
camea blow upon Jackson himself—the fruit of the 


| moneyed responsibility which he had assumed. His 


transportation drafts were all protested—returned 
apon him fer payment, which was impossible— 
and directions to bring suit. This was the month 
of May. I was coming en to Washington on my 
own account, and cordially took charge of Jack- 
son’s case. Suits were delayed until the result of 
his application for relief could be heard. Larrived 
at this city: Congress was in session—the extra 
session of the spring and summer of 1513. I 
applied to the members of Congress from Ten- 
nessee: they could do nothing. 
Secretary at War: he did nothing. Weeks had 
passed away, and the time for delay. was expiring 
at Nashville. Ruin seemed to be hovering over the 
head of Jackson, and I felt the necessity of some 
decisive movernent. I was young then, and had 
some material in me—perhaps. some boldness; 
and the occasion brought it out. 1 resolved to 
take a step, characterized in the letter which I 
wrote to the General, as * an appeal from the justice 


to the fears of the Administration.” i remember the j 
words, though I have never seen the letter since. || 


I applied to the f 


i E-drew ap 


| substantial family in 


| ment. The Secretary was not yet in. 


‘a. memoir addressed to the Secretary. ab 
War; representing to: him, that these. volunteers 
were drawn from the bosoms. of almost. every 
Tennessee—that the whole 
State stood by Jackeor ‘in bringing them home 
and that the State would be.lost to the Adminis- 
tration,-if he was.left to suffe Tt war upon this 
last argument that I relied—all these founded.in 
justice having failed, dt was of a Saturday motn- 
ing; 19th of June,:that I carried this memo: tothe 
War-Office, and delivered it. Monday morning £ 
came back early, to learn’ the result of my argu- 

spoke 


to the chief clerk, (then the. afterwards Adjutant 
General Parker,) and inquired if the Secretary 
had left any answer for me before he left the 
office on Saturday. He said no; but that he had 
put the memoir in his side .pocket—the breast 
pocket—and carried it home with him, saying he 
would take it for his Sunday’s consideration, 
That encouraged’ me—gave a gleam of hope 
and a feeling of satisfaction. . 1 thought it a good 
subject for his Sunday’s meditation. Presently 
he ‘arrived. J stept in ‘before anybody to -his 
office. He told me quickly, and kindly, that there 
was much reason in what Thad said, but that there. 
was no way for him te do.it—that Congress would. 
have to give the relief. I answered him that g 
thought there was a way for.him to do it:-it was 
to give an order to General Wilkinson?’s quarter- 
master general in the southern department, Lo pay 
for so much transportation as General: Jacksoii’s 
command would have been entitled ‘to if it had 
retutned under regular orders. Upon the instant he 
took up a peh, wrote down the very words I had 
spoken, directed a clerk to put them into form; and 
the work was done. The order went off immedi- 
ately, and Jackson was rélieved. from imminent 
impending ruin, and Tennessee remained firm: to 
the Administration. ae ee 
Thus, this case of responsibility was over; but 
the original cause of our concern was still ja fall 
force. Jackson was again an his farm, unem- 
ployed, and the fine chance gone which had :flat- 
tered us so much. But the chapter of accidents 
soon presented another—not so brilliant as New 
Orleans had promised, and afterwards realized- 
but suficient for the. purpose, The massacre at 
Fort Mimms took place. The banks of the Mo- 
bile river smoked with fire and blood. . Jackson 
called up his volunteers, reinforced by some mili- 
tia, marched to the Creek nation—and there com- 
menced that career of victories which soon-extorted 
the commission which had so long been denied ta 
his merit, and which ended inilling the ‘“‘meagure’” 
of his own ‘tand his country’s .glory.’? And 
that, Mr. Chairman, was the way-in which. this 
great man gained the privilege of using that sword 
for his country which, after triumphing in.many 
fields which it immortalized, has come here; to 
repose in the hands of the representatives of a 
grateful and admiring country. , ; 
_ The resolution: was ordered to. be read a third 
time; and being read a third time, it was anani- 
mously passed. a : : 
PUBLICATION OF THE PROCEEDINGS. 


Mr. WALBRIDGE. ‘I move. that -fifty thou- 
sand copies of the proceedings in both Elousea, 
including the speeches of Senators and Members, 
on the occasion of the presentation of the swerd 
of General Andrew Jackson to Congress, be 
printed for the use of members, a Fe 

Mr. BRIDGES. I move to amend by pro- 
viding for the printing of one hundred thousand 
copies instead of fifty thousand. ` l 

Mr. WALBRIDGE. I accept the gentleman’s 
amendment. : a. 

The question was taken; and the motion, ag 
modified, was agreed to. i 


MRS. HELEN MACKAY. 


The SPEAKER. The gentleman from Mis- 
souri (Mr. Benton] was upon the floor when the 
House, by unanimous consent, proceeded to. the 
consideration of the message from the Senate. 

Mr. BENTON. I move that the Committee of 
the Whole House be discharged frorn the further 


4 


; consideration of Senate bill (No. 170) for the relief 


of Mrs. Helen Mackay, administratrix of Lieu- 

tenant Colonel Æneas: Mackay, late a. deputy 

quartermaster in the United States Army. ` 
[Cries of “ Read the bill for information !”"} 
The bill was read through. It directs the proper 
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accounting officers of the Treasury, in settling the 
accounts of Lieutenant Colonel Mackay, deceased, 
deputy quartermaster general in the United States 
Army, to allow, as a credit for $25,000, the receipt |i 
of Captain McKiseack for that amount, dated 
May 1, 1847, as well as the receipt of Captain Mc- 
Kiseack for a similar amount, dated August 14, || 
1847. And also, that the Secretary of the Treas- 
ury pay to Mrs. Helen Mackay, administratrix of 
Colonel Æneas Mackay, out of any money in the 
Treasury not otherwise appropriated, whatever 
balance may be found due her late husband upon | 
a final settlement of his accounts in the manner | 
directed by the first section of the act. 

Mr. HAMILTON. - I object to the motion for 
discharging the committee from that bill. 

Mr. BENTON. I wish to suspend the rules, 
in order that the bill may be brought before the 
House for consideration. ` 

The question was taken; and the rules were | 
suspended for the purpose indicated. 

Mr. BENTON. l now move that the bill be 
read a third time and passed, 

Ar, WASHBURNE, of {linois. I call for the | 
previous question on the third reading of the | 
bill. | 

The call for the previous question received a 
second, and the main question was ordered to be 
now put, 

The bill was ordered to be read a third time; | 
and it was read a third time. 

Mr. WASHBURNE. Icallfor the previous 
question on the passage of the bill. 

The call for the previous question received a | 
second, and the maii question was ordered to be 
now put. 

. The bill was then passed. | 

Mr. WASHBURNE. I move to reconsider 
the vate by which the bill was passed, and to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


EXPLORING EXPEDITION. ! 


Mr. DICKINSON. I offer the following joint | 
resolution: i 


Resolved, 'That ten thousand copies of the narrative an 
scientific reports of the exploring expedition under Captai 
Charles Wilkes, of the United States Navy, be printed and 
pound, under the direction of the joint committee on the 
library, and that the books be distributed as follows: One ! 
copy or set of the whole work to each member of the pres: | 
ent Congress; one copy or set of the whole work to some | 
library or literary institution easily accessible to the public į 
in cach congressional district, to be designated by the Rep- 
resentative of that district; aud one copy or set of the | 
whole work ta be placed in some literary institution or || 
library by each Senator; the remainder of (he copies to be i 
distributed in the usual mode by the State Department. H 


Mr. JONES, of T ! 


5 i 
n 


Tennessee. 1 object. That | 
book has been already printed and distributed. | 
Mr. DICKINSON, I move a suspension of | 
the rules for the purpose which T have indicated. | 
The question was taken; and the rules were 
suspended, 

The SPEAKER. Theresolution is now before 
the House. 

At the request of several fnembers the joint res- 
‘olution was again read, 

Mr. DICKINSON. I demand the previous 
question upon the adoption of the resolution, 

Mr. STANTON, of Kentucky. ‘Will the gen- | 
tleman from Massachusetts allow me to makea 
single suggestion? 

Mr. DICKINSON. No, sir; I do not yield the 
oor. 

Mr. STANTON. My proposition is this: the |; 
resolution proposes that this work shall be printed | 
under the direction of the Joint Committee on the 
Library. Under that authority they will have the 
right to have it printed wherever they please. it 
seems to me that the work should be done under 
the direction of the Committee on Printing, and |i 
by the publie printer of the House. I would sug- 
gest to the gentleman, therefore, that he modify 
his resolution ‘so as to make it printed by the 
public printer. 

(Cries of “ No 1” Nol?’ 

Mr. DICKINSON. Ido not modify my reso- 
lation, 

Mr. STANTON. Ihave one more suggestion 
to make, Unless the printing of. this work 1s con- | 
fined to the public printer, to be regulated by the i 
prices fixed by Congress, it will cost infinitely | 
more than there is any necessity for. 

[Cries of “ Order °} 

Mr. DICKINSON: I de not accept the propo- 
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| The main question has been ordered to be put. 


i John G. Dav 


| Eilison, Eng 


| in opposition to the resolution. 


i 
{| to 
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sition of the gentleman. I demand the previous 
question upon the passage of the resolution. 

` The previous questidn was seconded, and the | 
main guestion ordered to be put. 

Mr. PHELPS. F move thet the rules be sus- 
pended, and that the House resolve itself into the | 
Cornmittee of the Whole on the state of the 
Union. í 

The SPEAKER. That motion is not in order, 
the main question having been ordered to be put. 

Mr. RUSSELL. Is it in order to inquire‘of the | 
gentleman from Massachusetts how much the | 
printing of this work, as proposed in his resolu- 
tion, will cost? 

The SPEAKER. It is not in order. 

Mr. DICKINSON. I wish the- House would 
hear me one minute in reference to the inquiry of į 
the gentleman from Pennsylvania. 

‘Phe SPEAKER. No remarks are in order. 

Mr. DICKINSON. It will cost §160.000. The 
House, some years ago, authorized the work to 
be printed, at a cost of about $1,060,000. Only: 
one hundred copies were ordered to be published, | 
which were distributed to the different States of 
the Union, and to foreign nations. 

Mr. KEITT. I call the gentleman to order. 


Mr. DICKINSON. I must be heard by the 
House. The plates were prepared at all this cost, | 
and only one hundred copies ordered to be printed. 
They are not worth a dollar, unless they are | 
applied to this purpose. 

Mr. FLORENCE, 
public printer shall 
ask one question, an 


Is it contemplated that the | 

rint this work? I want to 
I want to hear an answer. 

The SPEAKER. No debate is in order. 

Mr. FLORENCE. Iam not debating, I merely 
wish to ask a question. ‘ 

The SPEAKER. Is it the pleasure of the 
TIouse that the gentleman from Pennsylvania 
shall ask a question in reference to the resolution 
under consideration ? 

[Cries of “ No? “Nol”? 

Mr. HAMILTON. I demand the yeas and 
nays upon the adoption of the resolution. 

The yeas and nays were ordered. 

The question was taken; and decided in the 
negative—yeas 66, nays 101; as follows: 


YEAS—Messrs. Aiken, Appleton, Banks, Bennett, Ben- 
son, Bristow, Bugg, Campbell, Carpenter, Caruthers 
Chamberlain, Chandler, Chase, Cook, Crocker, Cummings, 
Curtis, Thomas Davis, De Witt, Dick, Dunbar, Edmands, 
Thomas D. Biiot, Etheridge, Flagler, Giddings, Goodrich, 
Goodwin, Grey, Aaron Harlan, Howe, Hughes, Hunt, 
Kerr, Lamb, Lewis, McCulloch, McDougall, Maurice, 
Meacham, Micdleswarth, Murray, Norton, Parker, Peck, 
Pratt, Pringle, Riddle, Rowe, Sabin, Sapp, John L. Tay- 
lor, Teller, Tracy, Tweed, Upham, Wade, Walker, Wal- 
ley, Elihu B. Wasbburne, Wells, John Wentworth, Tap- 
pan Wentworth, Westbrook, and Wheeier—66. 

NAYS—Meessrs. Abercrombie, James C. Allen, David J. 
Bailey, Ball, Barksdale, Barry, Breckinridge, Bridges, 
Brooks, Caskie, Chastain, Chrisman, Clark, Cobb, Craige, 
Dawson, Dickinson, Dowdell, Dunham, 
Rastman, Eddy, Edgerton, Edmundson, John M. Elfiott, 
b, Fanikner, Florence, Fuller, Gambic, 
Goode, Green, Greenwood, Hamilton, Andrew J. Haran, 
Sampson \V. Harris, Wiley P. Harris, Hastings, Hendricks, 
Henn, Hibbard, Hiester, Houston, George W. Jones, J. 
Glancy Jones, Roland Jones, Kidwell, Lane, Letcher, 
Lindsley, Macdonald, McMullin, McNair, McQueen, 
Macy, Matteson, Maxwell, May, Mayall, Miilson, Morri- i| 
son, Mordecai Oliver, Packer, Bishop Perkins, John Per- |; 
kins, Phillips. Poweil, Preston, Puryear, Ready, Recse, 
Robbins, Ruffin, Russell, Seward, Seymour, Shaw, Show- 
er, Simmons, Singleton, Samuel A. Smith, William Smith, 
George W. Smyth, Solers, Frederick P. Stanton, Rievard 
H. Stanton, Stratton, Straub, Andrew Stuart, David Btu- 
art, John J. Taylor, Nathaniel G. Taylor, Thurston, Trout, 
Vansant, Walsh, Israel Washburn, Daniel B. Wright, | 
Hendrick B. Wright, and Zollicoffer—101. 


So the resolution was rejected. 
Mr. RICHARDSON, pending. the call of the 


roll, stated that if he had been within the bar | 
when his name was called, he should have voted 


Mr. JONES, of Tennessee, moved to reconsider | 
the vote by which the resolution was rejected, and 
to lay the motion to reconsider upon the table; | 
which latter motion was agreed to. 

Mr. PHELPS. I move that the rules he sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the 
Union. 

Mr. WITTE. 
draw that motion for one mome 
Mr. PHELPS. I cannot give way further. 
Mr. WITTE. Only for one moment. I desire 


Į ask the gentleman to with-! 


pi 
ni. 


will extend to me the same courtesy, that he. this 
morning extended to his colleague, [Mr. Benton. ] 

Mr. PHELPS. I am compelled. to refuge to 
accede to the request of the gentleman from Penn- 
sylvania. ; ee 

Mr. WITTE. There is a bill upon the Speak- 
er’s table which-I desire to take up and have 
passed. It will occupy but‘a moment. There 
will be no opposition. f have not taken up. the 
timeof the House. I have too much regard for 
the public business——. Se 
_ Mr. PHELPS. I cannot yield the foar, I 
insist upon my motion: I demand tellers. upon 
my motion. 

Tellers were ordered; and Messrs. Reapy and 
Epmunpson were appointed. i 

The question was taken; and the tellers reported 
—ayes 75, noes 50. : 

So the motion was agreed to. 


NAVAL APPROPRIATION BILL. 


The House accordingly resolved itself into the 
| Committee of the Whole on the state of the Union, 
| (Mr. Mizison in the chair,) and resumed the con- 
sideration of [Fouse bill (No, 579) making appro- 
priations for the naval service for the year ending 
the 30th of June, 1856. | ae 

The CHAIRMAN. The Chair understands 
that there is no amendment now pending. 

Mr. WELLS. Yes, sir; I offered an amend- 
ment which was’pending at the time the commit- 
tee rose, 

The CHAIRMAN. The Chair ruled that 
amendment out of order. 

Mr. WELLS. And I appealed from that de- 
cision of the Chair, and the appeal was pending 
when the committee rose. : 

The CHAIRMAN. Then the Chair will state 
ithe pending question. On Saturday the gentle- 
man from Wisconsin [Mr; WeLLs] submitted an 
‘ amendment to the twenty-seventh line of the. bill. 
The Chair ruled that amendment out of order. 
The gentleman froni Wisconsin appealed from 


the decision of the Chair. 


Mr. HAVEN. Whatis the amendment? 

Mr. LETCHER. Let it be read. 

The Clerk read the amendment: 

Tn line twenty-seven which reads “ For six steam- frigates 
$3.000,000, strike out “three? and insert “two? in 
{ ieu Urereot, and add, at the end of the line, Ihre following ¢ 

And the Secretary of the Navy is hereby directed to sus~ 
pend the farther construction of thrée of ihe six steam- 
frigates authorized to be built at the Jast session, as shon as 
it can be done, with a due regard for the preservation of the 
unfinished works until the other three are completed. * 


Mr. PHELPS. I wish to say a few words in 
explanation of this matter, and. I think that the 
gentleman from Wisconsin will himself see that 
the amendment ought not to be adopted. f 

Mr. PECKHAM. I call the gentleman from 
Missouri to order. 

Mr. WELLS. 
few minutes. 

The CHAIRMAN. The Chair willremind the 
gentleman that the appeal is not now debatable, 


Í ask that I may be heard for a’ 


| the debate upon this bill having been closed by a 
| resolution of the House. 


Mr. HENDRICKS. I would suggest to the 
Chair that the general debate may continue under 


j! that resolution for five minutes, and the gentleman 


can have that time to speak in. 

Mr. PHELPS. I understand that the gentie- 
man from Wisconsin desires information in regard, 
to this matter, rather than that his amendment 
i shall be adopted. Ato 
Mr. WHEELER. Is that in order? 

The CHAIRMAN, It isnot. 
Mr. WHEELER. Then I object to it. 
Mr. WALSH. The gentleman from Missouri 
| grants no favors, and he ought not to expect them 
| from others. . 
| Mr, WELLS. I will modify my amendment 
| so as merely to strike out “three,” and insert 
“ two.?? 
The CHAIRMAN, 
raw his appeal? 
Mr. WELLS. I withdraw it for the present. 
The CHAIRMAN. If the appeal is with- 
drawn, it will not be in order for the gentleman to 
renew it. 

Mr. WELLS. I wish simply to state-—— 

The CH AIRMAN, (interrupting.) The Chair 
wants to Know whether the gentleman is about to 
speak on the question of appeal ? 


Does the gentleman with- 


d 


appeal to the gentleman from Missuri that he j 


Mr. WELLS. I ask that I may be heard for 


é 


ay : 


February 26. 


fiva minutes-in respect to the amendment which J 
have offered; and if the House will hear. me- by 
unanimous consent, I think 1 wilr be able to show 
that my amendment should be adopted. 

Mr. WHEELER, and several other MEMBERS, 


objected. : j 

The CHAIRMAN... The Chait would suggest 
to the gentleman from Wisconsin, that he will be 
entitled to speak for five minutes on the question 
of the appeal: . 

Mr. WELLS. Jn offering the amendment 
which I have submitted, I have done so with the 
view: not of embarrassing the bill for the construc- 
tion of these frigates. Itis rather to perfect that 
bill, and that the frigates may be built. more com- 
pletely than they are likely to be, if the work is 
carried on as it now is. The amendment which 
Í propose is to strike out the word ‘* three,” and 
insert “two,” so as that the bill may appropriate 
$2,000,000 instead of $3,000,000, as I think the 
smaller sum is as much as can be advantage- 
ously expended before the next session of Con- 
gress, 1 would state further 

The CHAIRMAN, (interrupting.) Does the 
Chair understand the gentleman from Wisconsin as 
discussing his appeal or the proposition which he 
is now submitting? The Chair has not ruled that 
proposition out of order, 

Mr. WELLS. I am discussing my amendment 
by the unanimous consent of the gommittee, 

[Cries of“ No!?? No!” 

Mr. WELLS. I am discussing this whole 
question, and believe that I am in order in doing 
so, and that my proposition is in order. 

The CHAIRMAN. The Chair would suggest to 
the gentleman that it has never ruled out of order 
such an amendment as he now proposes. 

` Mr. WELLS. I understood the Chair to rule 
the amendment which I offered to be out of 


order. 

Mr. PHELPS. A word of explanation, If I 
understand the gentleman from Wisconsin, he 
submitted on Saturday an amendment. The Chair 
decided that amendment to be out of order. The 
gentleman from Wisconsin took an appeal. He 
now withdraws his appeal, and also withdraws 
the amendment which he then proposed. Hepro- 
poses now to submit another amendment reducing 
the amount of money proposed to be appropriated 
in this clause. Instead ofappropriating $3,000,000, 
he proposes to appropriate $2,000,000. If that be 
the state of facts 

Mr. WELLS, (interrupting.) That is not the 
case. J asked to be heard for five minuteson my 
original amendment. 

[Cries of ‘t Go ahead.”’} | 

Mr. WELLS. That is what I am now taking | 
leave to speak on; and if not again interrupted, I j 
think I will express my ideas in the shortest man- 
ner. 

As I said, the amendment which I have offered, 
was offered not to embarrass the bill, or to embar- 
rass the construction of these frigates. But my 
design in submitting it is, that these vessels may 
be the more perfect in their construction. What I 
ask is, that three of them may be completed as 
soon as may be; and when they are so completed, 
that the Secretary of the Navy may then go on 
and complete the other three. I desire this for the 
very reason that, should there be any mistakes or 


errors in the building of them, these errors can be |} 


avoided in the construction of the other three. I 
would state that it is the common custom of all 
ship builders, and ‘of all commercial men, that 
when they wish to build a number of vessles, they 


build one or two at first, and see what improve- || 


ments they may make in the rest. That has been 
the rule adopted in the construction of the Cunard 
line of steamers, of the Collin’ line, and of all lines 
built by private individuals or companies. 

The CHAIRMAN, (interrupting ) The Chair 
would state to the gentleman from Wisconsin, that 
he must confine his remarks to the question of 
appeal. The gentleman asked the unanimous con- 
sent of the House to speak to his amendment, and 
that was refused. He is entitled to the floor for 
five minutes on the question of appeal. 

Mr. WELLS. I suppose it to be the common 
custom of the committee, when no objection is 
made, that the Chair should permit discussion to 
go on for the space of five migutes. 

The CHAIRMAN. But objection was made 
by several gentlemen. 

Mr. WELLS. I wish to go on and state fur- 


“understand hin, his position is this: The amount | 


| these vessels; and if we should withhold any por- 


| Mr. PHELPS. Ihave no objection to having 
| the clause put in the language of the amendment of 


ther, that either individuals are all wrong in the 
construction of their own vessels, or else the Gov- 
ernment must be wrong. "The two systems are 
entirely different; and it is well known that the 
only successful steamship that has been built has 
been built by individuals, and that those built by 
the Government are usually failures in the main. 
For that reason it is proper, and my proposition 
is, not to. waste at once so much. money, and to 
have but three vessels constructed at once, and 
then if any improvement is apparent, it can be; 
carried out in the other three: For that reason, 
the House will see the pertinency of the proposal 
which I make. - 

(Here the hammer fell.] 

Mr. PHELPS. A few words in reply to the 
remarks of the gentleman from Wisconsin. If I 


of money proposed for the construction of. the 
steam frigates In this appropriation bill ought to 
be reduced because he thinks it unwise that all 
the steamers should be built at the same time. 
That is a matter over which the Secretary of the 
Navy has no control, because Congress, at its 
last session, directed that six first-class steam 
frigates should be built. The Secretary of the 
Navy is endeavoring to execute that law ìn the 
quickest possible time. He has now estimated 
the amount which he deems sufficient to complete 


tion of the appropriation proposed to be made at 
the present session of Congress to be used for the 
next fiscal year, you would, perhaps, retard the 
construction of some two or three of these vessels, 
and thereby increase their cost. 

The CHAIRMAN, (interrupting.) The Chair 
would remind the gentleman from Missouri that 
the question #s on the appeal pending. 

Mr. KEITT. Certainly; and 1 call for the 
question to be taken. . 

Mr. PHELPS. Then I have misunderstood 
the question. I understood that the appeal was 
withdrawn; and that the gentleman from Wiscon- 
sin (Mr. We ts] proceeded to discuss his mod- | 
ified amendment this morning. I would not tres- 
pass on the rules of the House. 

The CHAIRMAN. The Chair did not under- 
stand the gentleman from Wisconsin as with- 
drawing his appeal. 

Mr. PHELPS, (to Mr. Werts.) Did not the 
gentleman from Wisconsin withdraw his appeal? 

Mr. WELLS. No; I did not. 

Mr. PHELPS. Then I acknowledge that I} 
have been out of order; and I think the gentleman 
from Wisconsin was also out of order. 
| Mr. HENDRICKS, Oh, no; he had five min- 
i utes to discuss his appeal. 

{Cries of * Question !”” “ Question !”7] 

Lhe CHAIRMAN. The gentleman from Wis- 
consin submitted, on Saturday, an amendment 
reducing the appropriation from $3,000,000 to 
i $2,000,000. The Chair ruled that amendment to 
be out of order, on the ground that it was not 
competent for the committee, in an amendment to | 
| an appropriation bill, to restrict or suspend the | 
| Operations of an act of Congress. From that de- 
cision of the Chair, the gentleman from Wis- 
consin has taken an appeal;-and the question is, 
‘Shall the decision of the Chair stand as the 
judgment of the committee ?” 

The question was taken; and the decision of 
the Chair was sustained. ; 

Mr. PRINGLE. I move the following amend- 
ment: 

Strike ont Jine twenty-seven, and insert in lien thereof | 
the following: 

To continue the construction of the six steam frigates 


authorized to be built by act of the first session of the 
Thirty-Third Congress, $3,000,000, 


the gentleman from New York, (Mr. Princiz.] 

Mr. HAVEN. Let us vote upon it now. 

[Cries of “ Question I” “ Question!”’] 

The question was taken; and the amendment 
was adopted. 

Mr. HOWE. I propose to submit an amend- 
ment to the bill, to come in after the twenty-seventh 
ine. > 

Mr. PECKHAM. I move to amend line seven- 
teen, by striking out the word * three” and insert- 


ing the word ‘ one,” so as to make the appropria- 
tion $1,000,000. í 
The CHAIRMAN. The Chair would suggest | 


to the geritleman from-New York that the twenty- 
seventh line has been already stricken out by a: 
vote of the committee, and is not now susceptible 
to further amendment. > ghee : 

Mr. PECKHAM. Then I propose it as an 
amendment to the substitute. $z; a 

Mr. PHELPS. Tt isincompetent for the gentle- 
man from New York to move to strike oat any- 
thing contained in the substitute just a dopted. ae 

Mr. PECKHAM. Very good; 1 can take it in: 
another line. ; i P 

Mr: WHEELER. Lthink my colleague is in 
order. This line is open to amendment. 

Mr. PHELPS. No, itisnot. - ge 

Mr. PECKHAM. Well, certainly it isin 
order to move to strike out something in the 
twenty-eighth line. ' 

The CHAIRMAN. The twenty-eighth line 
is not yet read. . . 

The Clerk proceeded with the reading of the 
bill: 

For Stevens’s war steamers, $250,000. 

Mr. -PECKHAM. I, move. to. strike out 
«© 4950,000,”? and insert ** $100,000.” 

Mr. HOWE. Mr. Chairman, the amendment 
which I desire to propose is to come in at the end 
of the twenty-seventh line. Am F not entitled to 
the floor? : 

The CHAIRMAN. The Chair did not know 
that the gentleman was seeking the floor. ; 

The amendment was then read by the Clerk, as 
follows: 

After the twenty-seventh line insert the following: 

Provided, That, in the construction and equipment of 
said frigates, as well as all other vessels now building, or. 
which may hereafter be built, either for the naval or reve- 
nue service, the preference shall be given to materials 
which are the growth and manufacture of the United States. 

Mr. PHELPS. I rise to a question of orders 
that the amendment changes existing law, and 
is not, therefore, in order to this appropriation bill. 

The CHAIRMAN. The Chair sustains the 
point of order, and rules the amendment ont of 


order. 

Mr. PECKHAM. If my amendment be now 
in order, } move to strike out * $250,000” and 
insert *‘ $100,000. For what purpose are these 
steamers built ? i 

Mr. BOCOCK. I riseto a question of order. 
There are no steathers mentioned in this clause. 

Mr.PECKHAM. Thegentleman is mistaken; 
and he had better understand about what he is 
talking. 

Mr. BOCOCK. The gentleman from New 
York speaks of these steamers. 

Mr. PECKHAM,. Iam out of order by one 
letter. I should say “ war steamer?” instead of 
“steamers.” For what particular purpose is thig 
war steamer to be constructed? To what partic- 
ular purpose devoted? Under whose controlis it 
to be placed? Itis to be placed under the control 
of the present Administration, if the vessel be 
soon enough completed. The President is Com- 


| mander-in-Chief of the Army and Navy, and when 


we look at the achievements of the Administra- 
tion during the Jast session, we may well inquire 
whether it is proper for us to place any greater 
power in the hands of the present Executive? F 


| allude to the destruction of Greytown, and ‘ldo 


it for the purpose of saying, in my place here, 
under the responsibility that attaches to it, that ¥ 
regard the orders issued by the Executive in that 
case as wholly unwarranted. - 

Mr. PHELPS. I call the gentleman from New 
York to order. We are not discussing the affairs 
of Greytown. f f ` 

Mr PECKHAM. 
what is in order. 

The CHAIRMAN. The Chair thinks, if the 
gentleman is arguing to show that it is not safe to 
confide the management of this steamer to the 
poe raids that he is in order; but he is clearly 
notin orderin referring to the 
Administration. E aise saat aa 

Mr. PECKBAM. Iam showing that itis not 
proper to continue the construction of this steamer, 
and for the purpose of continuing my remarks Í 
am willing to assume, or attempt to prove that it 
is not proper to give to the President the control 
Ce en amer 

r. i ICKS. Greytown is destroyed, 

Mr, PECKHAM. Geraniy, it is destrosed; 
and from the past we can judge of the future use 
of war steamers, i i i 


Tam discussing precisely 


1855. 


“The CHAIRMAN. The Chair cannot pro- 
nounce at present whether the gentleman is’ in 
order, until he shall more fully have explained his 
amendment. i ; 

Mr. WHEELER. I will suggest to my col- 
league that there is no danger of this Administra- 
tion attacking any larger place, so he had better 
let the matter go. % 

Mr. PECKHAM. I do not speak of this Ad- 
ministration in any offensive sense. I make no 
charge against its motives. I do not rise to attack 
either the President or the Secretary of the Navy, 
but in an appropriate manner to express my opin- 
ion upon the course of the Executive in the destruc- 

_tion of Greytown; not to advance arguments at 

‘ length, or to present particular facts. ‘There is no 
time for that. There has been no opportunity for 
general discussion on this floor for months past. 
‘Though I have been desirous of reviewing this 
Greytown bombardment somewhat critically, yet 
I should always do so with courtesy and kindness, 
as I conceive it involves most important principles, 
and it sets a dangerous precedent. Under thisfive- 
minute rule I can do little more than enter my pro- 
test in this Hall against the action of the Execu- 
tive on this subject, in thus assuming the right to 
make war. 

The CHAIRMAN. The gentleman from New 
York is certainly out of order. 

Mr. PECKHAM. If the. Chair pleases, my 
object is to show the improper-use to which this 
steamer may be applied, and hence that we should 
not continue its construction, and I believe l am 
in order. 

The CHAIRMAN. The Chair has already 
decided that the gentleman would be in order if 

` he submits an argument intended to show that it 
is not safe to confide this steamer to the present 

Executive, but he would not be in order if -he 
proceeds to discuss the past conduct of the Ad- 
ministration. 

Mr. PECKHAM. I only discuss the past con- 
duct of the Administration as illustrative. of its 
future action, and in no other sense. Is there any 
safer guide to ascertain the future? I desire to 
say further, that this order by the Secretary of 
the Navy was not only illegally issued, but it was 
issued without any sufficient ground of justifica- 
tion, even though he had authority to issue such 
an order in a proper case. 

Mr. McMULLIN, I call the gentleman to 


order. 

Mr. PECKHAM. I will leave that branch of | 
the subject, and go one step further. Isay, that 
when these orders were igsued—— 

Mr. JAMES C. ALLEN. 
man to order. | 
The CHAIRMAN. The gentleman from New 

York is certainly not in order. 

Mr. HIBBARD. I hope the gentleman from 
New York will be permitted to proceed, whether 
in orderor not. It will be satisfactory to him 
individually, and trouble nobody else. 

Mr. PECKHAM. I trust that these questions | 
of order do not come outef my time. They | 
Teave room for little else. 

Mr. HIBBARD. l 
have the unanimous consent of the committee to 
proceed. f 

Mr. McMULLIN. I object to any gentleman | 


I call the gentle- |} 


l hope the gentleman will ij 


THE CON 


proceeding with remarks out of order. 

Mr. PECKHAM. I intend to speak to the 
point, and to speak in order, also. 

Mr. McMULLIN, | I call the gentleman again 
to order. . 

Mr. SOLLERS. I hope that everybody will 
preserve order: 

{Here the hammer fell.] 

Mr. PHELPS. I hope the gentleman from 
New York is not in earnest in asking this com- 
mittee to adopt the amendment he has offered. { 
would ask him to withdraw it. 

Mr. PECKHAM. I withdraw my amend- 


ment. 

Mr. PHELPS. I will not trouble the commit- | 
tee, then, by discussing it. f 

Mr. PECKHAM. Ioffer another amendment 
at this point. I move to reduce the amount con- 
tained in the bill to $200,000. 

Mr. ROCOCK. ‘Then, if the gentleman offers 
another amendment, he will permit me to make 
' upon him another question of order. When you | 
come to consider the strict rule of the House, if 
a gentleman rises in his place and moves to strike 


out $250,000, and to insert in its place $200,000, 
he must confine his remarks to show thé necessity 
of his amendment; that ‘is, in this case, to show 
why, $200,000 should be inserted in the place of 
$250,000. i 

Mr. PECKHAM. Ishall confine my remarks 
to the proper object; but I will change my amend- 
ment, so as to reduce the sum to $50,000. My 
belief is, if we stop the appropriation, the construc- 
tion of this steamer will not goon rapidly, and 
the purpose will be obtained precisely as well, if 
we appropriate but $50,000 for this steamer, as if 
we should say in another act that the construction 
of this steamer shall cease, and not be continued.. 

I was about to say, sir, in further illustration of 
the absence of any necessity for the construction 
of this vessel, that its probable use would not be 
in accordance with the wishes of this Flouse, and 
this Congress. I was about to illustrate that by 
a further reference to this affair at Greytown, 
and to show that if the ship of war Cyane had 
been employed by the Executive for an unlawful 
purpose, it was rational to infer that this steam 
vessel might, probably, be used for a like object, 
and therefore should not be completed—or if ves- 
sels of war were so numerous now in the Navy 
that they could be diverted from their legitimate 
use without detriment to the public service, sure- 
ly there could be no necessity to build more. 
Having said that, in my belief, the order issued 
by the Secretary of the Navy was illegal and 
unfounded, without justification in factor in law, 
contrary to the Constitution of this country, I 
wish to go a step further, and say 

Mr. SMITH, of Virginia, (interrupting.) I 
rise to a question of order. I only desire to 
remark, that I believe that the resolution of the 
House, adopted some time since, requiring that, 
for the balance of the present session of Congress, 
members, in committee, should confine their re- 
marks to the matter under consideration, is in 
force, and weuld congne the gentleman now upon 
the floor to showing why we should strike out 
$250,000 and insert $50,000. But as he is not 
doing that, I submit the point that he is not in 
order in his remarks. 

Mr. PECKHAM. Well, sir, I am not inclined 
to disagree with the gentleman from Virginia, as to 
the rule. 

Mr. SMITH. Very well; if the gentleman 
agrees with me, I presume he will conform to the 
mie and it is unnecessary for me to press the point 

urther. 

Mr. PECKHAM. ' Certainly; of. course I 
must confine myself within the rule. 

The CHAIRMAN. The Chair will say that 
he desires to administer the rules of the House 
correctly, and he must state to the gentleman from 
New York that, while it is competent for him to 
explain the reasons which operate upon his own 
mind for proposing this reduction, yet there must 
be some connection between the employment of 
the Stevens war steamer, and the proposed policy 


of the Administration. 


Mr. SMITH. Veny well, if the gentleman 
agrees with me, I presume he will conform to the 
rule, and it is unnecessary for me to press the point 
further. 

Mr. PECKHAM. Certainly, of course I must 
confine myself within the rule. 


The CHAIRMAN. The Chair will say, that | 


he desires to administer the rules of the Flouse 
correctly; and he must state to the gentleman from 
New York, that while it is competent for him to 


explain the reasons which operate upon his own 


mind for proposing this reduction, yet there must 
be some connection between the employment of 
the Stevens war steamer and the proposed policy 
of the Administration. 

Mr. PECKUAM. I entirely concur in the 
views of the Chair; but E must be permitted to 


| say, at the same time, that these continued inter- 


ruptions render any effort to make a connected 
argument utterly useless, I must certainly, sir, 
finish one part of my argument before I proceed 
to another. 

What was the order issued by the Secretary of 
the Navy, under which Captain Hollins was sent 
to Greytown? 1 do not intend to say a word 
against the gallant Captain. My friend from 
Maryland [Mr. Vansant] says I must not. But 
ĮI must say that the order was carried out seem- 
ingly in the same spirit in which it was issued. 
It was issued without authority of law, and it 
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was executed, most unfortunate 
the order to Captain Hollins? 
him to repair, with his vessel, to G ) 
Secretary said that *‘ the property of@the 
can citizens interested in the Accessor 
Company, it is said, has been unlawfully dé 
by persons residing in Greytown. ' Apprehen 
is felt that further outrages will be comi 
Our minister [Mr. Borland} ‘bas been: trea 
with rudeness and disrespect;” and he added: 
“ Now, it is very sieht that these ‘people: 
should be taught that the United States will not 
tolerate these outrages, and that they havé ‘the: 
power and the determination to check them. ‘It. 
is, however, very much to be hoped thatyou can 
effect the purposes of your visit without resort to 
violence; and destruction of property, and Toss of. 
ife. ae i 
Here, it appears, he enumerated the grievances, 
and then alluded, negatively, tothe remedy which 
might go to ‘the destruction of property and lose 
of life.” SES 
Did the Constitution, in declaring that Congress 
shall have power ‘to declare war, grantletters of 
marque and reprisal,’’“ever-intend, to vest:any 
such powerin the Bxecutive as was thus.conferred 
upon this naval officer?:. Was ‘it-not intended :in ‘ 
thus vesting in Congress the right to ‘‘grantletters: 
of marque and reprisal” —a spécies of distress- 
warrant among nations to enforce the payment'of 
a debt or the performance of some duty—carefully 
to avoid conferring upon the Executive, underany 
circumstances, without the consent of ‘Congress, 
power to involve'the country in war? ana oy 
was this city of Greytown, thus entirely placed, © 
by the Executive of this nation, at the mercy of 


i Captain Hollins, to destroy or not at his option? 


It was an old town; for several years subsequent 
to 1848 it was under the assumed protectorate of 
Great Britain, but for more than two years prior 
to its destruction, it had acted independently as a 
free city, with its own laws and constitution, 
adopted by its citizens. It had'so acted withthe 
virtual, if ‘not strictly formal, assent of both Great 
Britain and this: Government. Independent ‘in | 
fact, no power on earth exercised control over it. 
It was a peaceable town; property and person 
were nowhere in Central America more secure - 
than in that city. But the town became involved 
in a controversy with a foreign corporation called 
the Accessory Transit Company, in which com- 
pany certain American citizens owned stock, and 
our Government was appealed to, to take" part 
with the offending party, the Transit Company; 
the only party whose agents, the papers. before 
the Executive and sent to this House, show; ‘had 
broken the peace; and our Government, forgetting 
its duty and its dignity, most readily. engaged ‘in 
the dispute, and destroyed ‘the town. oo isi tony? 

‘The Executive assumed: this ‘authority, too, 
when Congress was in session, without necessity 
and on an ex parte affidavit of ‘an agent who. as- - 
sumed to have no personal knowledge of the mat- 
ters he pretended to detail. 5 cil i 

The papers containing all the alleged facts “on 
which the Executive acted have been laid upon 
our tables, pursuant to a resolution of the House, 
and they show, when carefully examined, no vio- 
lation of law on the part of that town; no offense 
or insult to our minister on the part of its author- 
ities; he was not arrested or imprisoned. 

If the Executive had authority to direct, the 


| destruction of this town, why has he notauthority 


to make war on Cuba? Where is the limit to his 
power? What but his own will shall prevent his- 
involving the country in war at any time? Sir, 
we have become a great anil powerful nation. Far 
too great to descend to prevarication or injustice; 
too great to quote the outrages of other nauons to, 
justify our own. EE : ; 
{Here the hammer fell.]. me, Pee fee 
Mi. PHELPS... | am opposed to the amend- 
ments submitted by the gentleman from New 


N baa 


! York. When the gentleman from New Yorkin- 


dicated his willingness to withdraw hisamendment, 
and I abstained from discussing it, L was of the 
opinion that he had come to the conclusion that fie 
had let off a sufficient quantity of gas for this oc- 
casion. (Laughter.] But I found | was mistaken, 
for he immediately uffered another amendment, 
and the gentleman bas now come to be the advo- 
cate, to a certain extent, of the repudiation of the 
contract made by this Government with a citizen 


of the State of New York. 


„Mr PECKHAM.. Oh, no. ‘The gentleman is 

mistaken. eee 

“Myr. PHELPS. Well he certainly- does not 

desire that the contract made-by the Government 

of the United States with Robert L. Stevens, who 

resides in New. ‘York, should be executed and 

carried out... Pee ! 

-Mr. WHEELER. He does not reside in New 
York. me 

Mr. PHELPS. Well, if he does not reside in 
New York, he resideg in ELoboken, which isin the 
suburbs. of the city of New York: P 

Mr. PECKHAM. The gentleman has mis- 
conceived me. ‘I offered my amendment in ac- 
cordance with the usage here, not to be voted. upon, 
but:for the purpose of making a few general.re- 
marks; but upon this, as upon every other occasion 
I am in favor of the Government. executing its 
contracts honorably and entirely. 3 
"Mr. PHELPS: The gentleman.now-acknowl- 
edges that. he has trespassed upon the well known 
rules of the House. — . 

[Cries of* Order !??.«¢ Order!’’] 

Mr, PECKHAM. The gentleman from Mis- 
gouri was never more mistaken. My remarks 
Were entirely pertinent to my amendment, and 
that amendment, being.in order, I had the right to 
discuss it. . 

Mr. PHELPS. The gentleman shows that he 
does not know what heis:talking about. [Laugh- 
ter.]’ This war steamer was ordered to be con- 
structed for the purpose of harbor defenses, and 
for that alone, and not for navigating the ocean, 
but for navigating the harbor of New York only; 
and that upon a plan which was submitted to Con- 
gress at the time Congress directed the Secretary 
of the Navy, to make a contract with Robert È. 
Stevens for the construction of a steamer for har- 
bor-defenses alone. Two hundred and fifty thou- 
rand dollars were appropriated, but a portion of it 
went back into the surplus fund of the Treasury, 
not being called for within two years after the 
appropriation was made. 

fr, PECKHAM. Does the gentleman pre- 
tend that that steamer may not go to any place the 
President of. the United States may think proper 
to send it? He is the commander-in-chief of the 
Army and Navy. 
Mr. PHELPS. The amount praposed to be 
- appropriated here is nothing more than has been 
recommended by the naval officer superintending 
the construction of that vessel. as needed, and 
needéd at the present moment. 

Congress, in 1852, after the money before appro- 
priated had gone into the surplus fund of the 
‘Treasury , directed that the contract should be ex- 
ecuted, and. the Secretary of the Navy directed 
that.the money which had gone into the surplus 
fund should be reappropriated. 

The Secretary of the Navy, if he were consulted 
in reference to the matter, would declare, at ance, 
that he had.no desire to violate the contract. If 
the money be required, and it is so reported by 
the officer superintending the construction of that 
vessel, 1 hold that the appropriation should be 
made. i 

Mr. PECKHAM, by unaimous consent, with- 
drew his amendment. 


- Mr. FLORENCE. [offer the following amend- 
ment: 

After the paragraph providing for contingent expenses, 
insert ás follows: 

That the law approved the 3d of March, 1843, directing. | 
advertisements for materials for the Navy be so restored | 
as to require a full description of each and every article to 
be furnished, with dates and places of delivery : Provided, 
the price to be paid for all advertisements for the supplies 
of the Government, shall -hereafter be the same, and no 
more, than is charged. others who occupy a similar place 
and position in newspapers’ in which such advertisements 
are published. 


Mr. PHELPS. I rise to a question of order. 
The amendment is not in order for the reasonthat 
it chañges the existing law. It restores that por- 
tion of the law repealed at the last session. 

The CHAIRMAN. The Chair decides the 
amendment out of order. 

Mr. FLORENCE Itonly proposes todo what | 
a similar amendment to the naval bill did at the 
last. session. 

’ Mr. PHELPS. What the gentlemen refers to 
was done by joint resoluticn.. 

Mr. FLORENCE. 1 appeal to the Journal of 


| strike out the words copper and iron store, and paint 


i © kinds,” insert “& 


the House, It will bear ovt what I have said. 
Mr. LETCHER. ‘The ‘amendment has been 


1 Cooperage ; rebuilding dock-engine boiler-house ; paving: 


decided: to be out of order, and: I would inquire. 
whether debate can be alowed ? 


of. the Chair, and beg to state the ground of -my 


al. 
suggest: anything to show that it was wrong. 


ation. bill: at the last session. ed 
Mr. PHELPS. The gentleman is mistaken. 


resolution, approved on the 27th March. 
Mr. FLORENCE, I will look over the Journal, 


amendment at some other point in the bill. 

Mr. PHELPS, I offer the following amend- 
ment: 

Strike out the words “and grounds” and the word, 
“ thirty,” and in lieu thereof insert “ twenty-five,” so that 
the paragraph would read: 

For repair of buildings, for the necessary additions and 
repairs to the works for heating the buildings, and support 
ofthe Naval Academy, at Annapolis, Maryland, $25,040 22, 
and add as follows: 

For continuing the sea-wall along the northern front of 
the Naval Academy grounds, grading and filling in low 
grounds, and for keeping the grounds in order, $23,000. 

Mr. Chairman, this is a modification of the bill 
as it was reported by the Committee of Ways 
and Means. The amendment is offered at the in- 
stance, of that committee, 

Mr.SOLLERS. According to the estimates of: 
the Secretary of the Navy, which I have read, he 
proposes the sum of $39,000. 

Mr. PHELPS. There is $25,000 appropriated 
in the preceding paragraph. 

Mr. SOLLERS. 
proposed to be appropriated for the Naval Acad- 
emy at Annapolis? . 

Mr. PHELPS. Forty-eight thousand dollars. 

Mr. SOLLERS. Ihave, no objection to that. 

The question was taken; and the amendment 
was agreed to. : 

Mr. PHELPS. I am instructed by the’Com- 
mittee of Ways and Means to propose several 
amendments respecting the different navy-yards. 
If it be the pleasure of the committee, I willmove 
them all at once. ’ 

[Cries of “Agreed !’’] - 5 

Mr. PHELPS. When we'took up this bill, I 
explained that the Committee of Ways and Means 
reported in the bill the objects in the yavy-yards 
for which appropriations were to be made, but 
without reporting the amounts. They were left 
for future consideration. In addition, the com- 
mittee had before them official estimates for the 
| purpose of perfecting the buildings and machinery 
| necessary for constructing steam-engines at the 
Boston, New York, and Norfolk navy-yards. 


Mr. PHELPS. The Committee of Ways and 
| Means propose the following: 


i 
Page 5, in Jine ninety-three, after the word “basin,? 
strike out the words ‘ offices and muster-room.?? . 


the words *¢ bank of timber shed.” 


dock,” insert the words “for a new shell house, for the 
safe keeping of shells.?? 

Saihe pa ge and line, after the word ‘f kinds,” -insert | 
c B5B, 258. 

So that the paragraph will read: 

Porismouth, New Hampshire.—For completing cooper’s 
shop and watchinen’s quarters; dredging front of basin; 
dock basin; sewer and draiuagr; removing ledge bank of 
timber shed; paving; fluc-boiler at smithery; repairs of 
floating-dock; for a new shcll-honse for safe-keeping of 
shells; and repairs of all kinds, $58,258, N 


The amendment was agreed to. i 

Mr, PHELPS. The next amendment is the 
following: 

Page 5, in line ninety-nine, after the word & smithery,” 


shop.” 

Page 5,in line one hundred and two, after the word “ thir- 
ty,” strike out, the words * iwo gas pipes and burners for 
the yard, commandant’s and officers? quarters,” aud insert 
the word * three,” 

Page 5, in line one hundred and six, after the word “ rope- 
walk,” strike out the words “ oakum picker,” and insert 
“eompleting foundery, boiler, and machine-shop, and ne~ 
cessary tools for the same”? 

Page 5,in line. one hundred and six, after the word 
$255,952. 

So that the paragraph will read : 

Boston.—For removing and altering coal-house at smith- 
ery ; stone wall north side of timber-dock, and fing area 
‘around machine-shop and smithery ; packing-house and. 


Mr. FLORENCE. Lappeal from the decision, || 
appe . ae ae | 
Phe CHAIRMAN. The Chair would cheer- || 
fully reconsider, its decision, ifthe gentleman could | 
Mr. FLORENCE. I suggest that a similar |! ¢ 
provision was introduced into the naval appropri- 


What he alludes to was. accomplished by a joint || pip 


and, with the facts before me, will renew the |: 
i agreed. to. 


hat is the whole amount f 


“Page 5,in line ninety-four, afer the word *“ ledge,” insert | 


Page 5, in line ninety-five, after the word “ floating- | 


289,000. - The committee reduced: the 
$255,352, which-they; now. propose to 


Mr. BANKS. E should like to know why. the, 


committee. propose to strike. out the item for gas. 


ipes.and burners at that point? 
Mr. PHELPS. ‘The committee thought it was, 


ii not expedient to provide. for them at this:time. 


The question was taken; and the amendment. 


. Mr. PHELPS. The next amendment is 
following: . ` 
Page 5, in line one hundred. and eleven, after. the word: 

tt grading,” strike out the words “ filling in new-purchase,: 
and repairs of ali. kinda,” and insert “ oakùm, picker and ` 
completing foundery, bojler, and machine-shop, andma- 
chinery for the same, $345,946. Pe rs 

“For the sum required. to pay. the amount due. for. iron: 
work for engine-house, $9,500. s $ 

« Tor repairs of ‘ali kinds; 825,000.” 

So that the péragraph wilt read: : 

New York.—For the extension of smithery ; - machinery 
for smithery; carpenter’s shop; okun shop s:quay. wall ; 
paving and flagging ; dredging chanuels.; timber. and. knee 
slip; dry dock pavement; filling in low, places and. grading 5 
oakum picker, and completing the foundery, wiler, ‘and 
machine-shop, and machinery for the same, $345,946.05 

For the.sum required to pay amount. due fox iron work. 
for engine house, ¢9,500. i ` 

For repairs óf ail Kinds, $25,000. 


I will merely state that that is a reduction on 
the estimates which were submitted. to, the Goms, 
mittee of Ways and Means. ae i. 

The question was put; and the amendment. 


the. 


| agreed to. 


Mr. PHELPS. The Committee of Ways and: 

Means next propose to amend, as follows: 
Page 6, in line one hundred and sixteen, after, the word 

 Kinds,??. insert 376,700.77 í j 

So that the paragraph will read: 

Philadelphia—Por adding sixty feet to ship-honse F ; roof 
of ship-house F ;-roof to ship-house G ; wharf No. 4 ; dredg- 
Pen Sues repairs of dry docks andirepairs.of all kinds: 

6,700. : 


The question was puts. and the amendment, 
agreed. to. . i 
Mr. PHELPS. The Committee:of Ways andi 
Means next propose to. amend.as.follows: 7 
Page 6, in line one hundred and eighteen, after the word: 
“building,” striking out the words “to refund amount 
borrowed from machinery.” i 
Page 6, in line one hundred and, twenty-five, after the. 
word ae insert “ gag pipes and fixtures,” - va 
age 6, in line one hundred.and twenty-five, after 
word “ Kinds,” insert © $102,386.99 Aes: sic 
So that the paragraph will read as follows ¢ 
Washingion--For ordnance building ; completing cradle. 
to marine railway; extension of boiler-shop3;. conversion: 
of ordnaneeto machine shop ; forge-shop for!new steam 
hammer; shoring ways in ship-house.'T ; lining walls.df 
slip; pavements, drains, and gatters 5 grading and filling 
low places; raising roof of brass foundery ; fire-engine® 
house ; dredging channels; reservoir for Water,-gas pipes, 
and fixtures ; and repairs ofall Kinds, $192,385.’ 
This is in accordarfce with ‘the estimates sube 
mitted to the Committee of Ways and Means, 
The question was put; and the amendment 
agreed to. pat : eed 


_ Mr. PHELPS. The next amendment ia ay. 
follows: es 


Page 6, line one hundred and thirty, after: the word: 
t“ derricks,” strike out the words ‘Ceart-shed, lime and 
cement store-bouse,?? and insert “ completing foundery, 
poner, and maching-shop, and necessary tools for the 
ene . s 

Page 6, in line one hundred an irty-tw; { 
word & kinds,” insert t goa oT d riy Mo atter tig 
80 that the paragraph wiil read : 4 

Norfolk.—For continuing quay- wall; reservoirs. for rain 
water 3 dredging channels ; Toundery ; engine of.dry dock: 
carpenters’ work-shep ; rail tracks and cars at St. Helena; 
scows ; landing: cranes, and dorricks ; completing foundery, 
boiler and machine shop, and nee ry tools for the same: 
thule A boilers ; pitch-house; und repairs. of ail 

This is also Jess than.the amount estimated for. 
by the Department. : k 


The question was put, and the motion agreed to,- 


Mr. PHELPS. The committ 
to amend as follows: MTree sae dae 


pace 6, in line me hundred and. thirty-five, after the 

word © paving,” strike $ st iag? 

toni pavi g; outthe words “ remöving” “suak,” 
Page 7, in line one hundred and thirty-eight, after the 


word ‘ shell-house,?? strike oat- th $ 
wora ssena y the words “ wall around 


Page 7, in line. one hundred and forty; after, the word, 


1855. 


monii 


“house,” strike out the words “towards west. basin and, 
launching, slip.? 

Page 7, in line one hundred and forty-one, after the.word 
© kinds,” insert as follows.: “ $164,870, ; 

“<For repairs of officers’ houses, numbered from. one to” 
thirteen, rebuilding of small stables, repairs of warrant offi- 
cers’ houses, and building of kitchens, $12,000; 
-50 that the paragraph willread: 9°" 7 ‘ 

Pensacolu.—For permanent wharf,- deep basin, and 
dredging; coping. for basin ; filling: in and. ‘paviyg ; paint 
shop and cooperage, (to completes) repairs of cisterns 
Nos. 14, 25, and 26; , water-pipes. to:permanent: wharf; 
guard. house at west gate; shell-house; lightning conduct- 
ors; railway to spar-house; steam-box ; fire-engine house ; 
and repairs of all. kinds,.4104,870. 

For repairs of officers? houses, numbered: from. one to 
thirteen, rebuilding of small- stables, repairs. of warrant 
officers’ houses, and building kitchens, $12,000. ` 


The committee have made this amendment. con- 
form with the estimates of the Department. 

The question was taken; and the amendment 
agreed to. : $ 

Mr. PHELPS. The Committee of Ways and 
Means propose to amend the next paragraph as 
follows: 

Page 8, in line one hundred and forty-three, after the 
word “f kinds,” insert € 42,000 5 
so that the paragraph will read : 

Sackett’s Hartor.—Vor repairs of all kinds, $2,000. 

The question was put; and the amendment | 
agreed to. 


Mr. PHELPS. The Committee of Waysand 
Means propose to amend the next paragraph as 
follows: 

Page 8, in ine one hundred and forty-six, after the word 
“whirt,” strike out-the words houses, (three) for-quar- 
ters; repairs.of all kinds,” and insert t $230,000 39? 

80 that the paragraph will read: 

San Francisco —Vor completing store-house ;-com pleting 
blacksmiths? shop; completing; carpenters’ shop; wharf; 
$220,000, 

The question was put; and the amendment 

“agreed to. 


Mr. PHELPS. The next amendment is as | 
follows: ` 

Page 8, in line one hundred and forty-eight, after the 
word “railway,” insert ¢ $400,000 5%? - 
so that the paragraph will read: 

© For continuation of ‘basin and-railway, $400,000. 

This is for San Francisco. 

The question was put; and the amendment 
agreed to. 

Mr. FLORENCE. I offer the amendment 
which I send up to the Glerk’s desk to come in at 
line one hundred and ninety-eight, and I will say 
to the Chair.that, at the last.session of. Congress, 
a similar amendment was inserted just at this. point 
in the naval appropriation bill. 


The amendment. was read, as follows: iH 


And that ihe. proyisions. of the law approved March 3, | 
1843, directing advertisement for materials for the Navy be 
so far restored as to require a full deseription of each and | 


every article to be furnished, with date and płace of deliv- jj 


ery; provided the price to be paid for ail advertising for 
supplies for the Government shall, hereatter, be the same, 
and. no more than is charged others. who occupy a similar. 
place and position in the newspapers in which such adver- 
tisements are published. | 
Mr. PHELPS. I must still raise a question of 
order on that amendment. It is immaterial what 
the committee may have done at the ‘last, session 


of Congress, so far as the question of order is 
concerned. Iam not prepared to say but that 
that amendment was inserted by the Senate. | 
I do not know where it was inserted; but, never- 
theless, in my opinion, it is notin order. ` 
Mr. FLORENCE. Iwiilstate,in explanation, 
that this amendment is recommended by the Bu- 
reau of Provisions and Clothing, and is also 
recommended by the Committee on Naval Affairs ; 
of this House. Refection, judgment, experience, | 


and observation satisfy me that it costs the Gov- || 


ernment $59,000 more then it ought to do for ad- 
vertising, and more than it would do if this pro- | 
vision were adopted. I hopé the committee will | 
insert it. 

The CHAIRMAN. The single question for | 
the Chair to decide is, whether the proposition be | 


j 


in order as an amendment to the naval appropria- || 


tion bill. The Chair believes that the amendment | 
is notin order, and the fact that a previous bill) 
may have contained a similar proposition would 
not, in the cpinion of the Chair, affect the- pro- 
priety of its present decision. 


Mr. FLORENCE. I donoturge that: Inrge | 


that it is merely a-modification of-an existing law. | 


Mr. HENDRICKS. I object to discussion. 
The CHAIRMAN, The Chair rules the amend- 
ment out.of. order. 


reading of the bill, - 

Mr. HAVEN. If this-bill is finished, I desjre 
to ask. the committee. to. lay it aside, and take up 
the amendments of the Senate to the Indian. ape 
propriation bil. I think we can dispose of them 
in tenor fifteen minutes, and I promise the com- 
mittee that if we get into a snarl about them, 
F will at once consent that the committee: shall | 
rise. f 
Mr. MACDONALD. I have an amendment 
to the bill’ now. pending, to` come in as.an addi- 
tional clause: f 

“ind be it further enacted, That the Secretary of the 
Treasury bé, and he hereby ig, authorized to permit the 
Seavy’s Island Bridge. Company.tu connect with the navy- 
yard at Kittery, Maine, a bridge extending thereto from 
said Seaxy?s island, to such poiut thereon as they shall 
desire, and may permit a right of way. through the said | 
yard to said bridge, under such directions and.such regula- 
tions as the commandant of the yard, forthe time being, | 
shall establish, under the authority of the Navy Depart- 
ment: Provided, That no expense whatever in connecting 
said bridge with said yard, or making said way across the 
same, shall be Incurred by the United States; and said 
bridge and said right of way may, at-any time, be discon- 
tinued by the Secretary of the Navy. q 

Mr. PRINGLE. object to that amendment 
as being out of order. 

The CHAIRMAN. The Chair thinks itis out 
of order. 

‘Mr. MACDONALD. L think, ifthe committee 
will hear me, that it will consent to have that 
amendment inserted in the bill. It is a matter 
which has been recommended. by the Navy De- 
partment, and it has the approval of the Commit- | 
teeon Naval Affairs. It is forthe accommodation | 
of some thirty families who have. no access to | 
their homes save by water. It is a mere local 
matter, and it ig all to be under the contro} of the 
commandant of the yard, and.of the Navy De- 
partment. 

Mr. BOCOCK. It is all right. 

Mr. MACDONALD. [hope the point of order 
raised by the gentleman from New York will be 
withdrawn. 

Mr. PRINGLE, T-withdraw it. 

The question was taken; and. the amendment 
was adopted. 

Mr. HAVEN. I would say to my friend, the 
chairman of the Committee on Military Affairs, 
[Mr. Favntxnrr,}] whom I see to be a little active 
on the other side of the House, and who 1 sup- 
pose desires to get up the military appropriation 
bi 

Mr. FAULKNER, (interrupting.) Ido. 

Mr. HAVEN. I go willingly for that purpose; 
but I wish to say to him that it is now nearly half 
past three o’clock; and I think if we. were to take 
up that bill we should make.no progress on it to- | 
night. Bat if he would.let-us. take up and finish 
the Senate amendments. to.the Indian appropria- 
tion bill, 1 think we could. finish them in about fif- 
teen minutes; and then we can take up his bill 
to-morrow. 

[Cries of “ Agreed-!—go ahead.!’’| 

Mr. FAULKNER. — Lessent to that proposal. | 

Mr. HAVEN, Then Imove that the naval 
bill be laid aside, to-bereported to the House with | 
the action of the committee upon it. 


Mr. WELLS. I wish first.to propose the fol- | 
lowing amendment: : 
That the sum of $140,000 be, and the same is hereby, | 
appropriated, (0 be paid out of any money in the Treasury | 
Hoi oiberwisc appropriated, for the continuation of tbe im- | 
provementof the main ship channel to the entrance of the 
M ppi river. And that. the sum of $140,000 be, and, 
the same is hereby, appropriated, to be paid out of any i 
money in the Treasury not otherwise appropriated, for the i 
continuation of the deepening and improvement of the | 
channel over the St. Clair flats, on Jake. St. Clair, Michi- 
gan, and the improvement of tue channel of the St. Marie 
river, Michigan ; to be expended under the superintendence | 
of the Secretary.of the Nayy, or such officer as he may | 
appoint. à 
Mr. JONES, of Tennessee. I rise to a ques- 
tion of order. That amendment is not-in order. 
Mr. WELLS. L.think it is well known that 
in reference to the steam frigates of war now being | 
built, there is no harbor-on the Gulf of Mexico | 
sufficiently deep to allow them to get in there. | 
A i 


The Clerk then proceeded with and Gnished the || 


have much hesitation in violat! 

purpose as this, o> 
[Lond cries. of *-Ordar 2? : 
Mr. WELLS. I hope that the commi 

consider the amendment, and pass upon it. 
The CHAIRMAN. The Chair would 


«6 Order! 


cheerfully. hear the suggestions: of the gentleman: 


from Wisconsin on the point of order. The: 
Chair, however, feels that his proposition is. not 
in order, and go rules. 

Mr. WELLS... Then I respectfully take an 
appeal from. the decision of the Chair. 

Cries of “Question!” -ts Question PP 

The CHAIRMAN. The Chair, for reasons- 
which it is unnecessary: tomention, rules the prop- 
osition of the gentleman. from Wisconsin to be 
out of order. From that the gentleman takes. an. 
appeal. The question is, “Shall the decision’ of 
the Chair stand as the judgment. of the commit» 
tee? 

The question was taken; and the decision of the 
Chair was sustained. 


Mr. PHELPS, I now mov® that the bill be- 
laid aside to be. reported, to: the House, with the: 
action of the.cammittee thereon, > i 

The question was taken; and- the bill- was- so 
laid aside, = a 

INDIAN APPROPRIATION BILL. ` 


On motion by Mr. HAVEN, the committee 
then proceeded to the consideration ef the amend- 
ments of the Senate to House bill (No. 555) making 
appropriations fof the current and contingent. ex- 
penses of the Indian Department, and for fulfilling. 
treaty stipulations with various Indian tribes for. 
the year ending June 30, 1856. 


First amendment: phir 

Page 2, line.twenty, after. the word “Indian,” strike out 
the “snb,” eo as to make it read: For.the pay of the several. 
Indian agents, &e. 


Mr. HAVEN. That is a very brief matter. 
I think the Senate are right.about.their amend- 
ment, and I hope the committee will concur inite 

The question was taken; and the amendment: 
was concured in. $ 

Mr. HOUSTON. The next two amendments 
follow exactly the same ryle. 


Second amendment: 

After the word “four”? in the twenty-first-line, insert, and? 
for arrearages of pay to one in the State of New York; one 
at Green Bay, Wisconsin; one for the Seminoles west. of 
Arkansas; and one for the Indian tribes in Utah, so as to, 
make the section read: S 

For the pay of the several Indian agents, per aet of’ 
3ist July, 1854, and for arrearages of pay to.one in the 
State of New. York; one at Green Bay, Wisconsin ;.one for 
the Seminoles wegt of Arkansas and one for. the Indian, 
tribes in Utah, &e. 


Mr. HAVEN. The Committee of Ways and . 
Means. recommend concurrence in that. amend- 
ment, 5 

The question was taken; and the amendment 
was concurred in. 


Third amendment: : 

After the word “ cents’? in the twenty-sixth line, insert 
the following’ 

And the Secretary of the Interior is authorized bereafter 
to employ one agent for the Indiaus in the State-cf New 
York; one for those at Green Bay, Wisconsin; one for the 
Seminoles west of Arkansas; and one for.the tribes in the 
Territary of Utah, at the rate of $1,000 per annum each, 


The section, as amended, will read: 
1 _ For the pay of the several Indian agents, per act of 31st 
July, 1854, and for arrearages of pay to one in the State of 
New York; one at Green Bay, Wisconsin; one. for the 
Seminoles west of Arkansas, and one for the Indian tribes 
| in. Utah, $15,382.79: andthe Secretary of the Interior is 
authorized hereafter to employ one agent for the Indians. 
in the State of New York; one for those at Green Bay, 
Wisconsin ; one for the Seminoles west of Arkansas ; and 


i onc for the tribesin the Territory of Utah, at the rate. éf 


| $1,000 per annum each. 
Mr. HAVEN. The Committee of: Ways and 
Means recommend a concurrence in’ that, amend- 
| ment, 

The question was taken; and the amendment 
was concurred in. 

Fourth amendment: . 


After the fifty-ninth line, insert the following: 
For the payment of this sum due the Cherokees, on ac~ 


And. I think, therefore, that if we build them, it | 
is in order to provide for having the ship channels | 
deenened. And even. if the amendment is not | 
strictly in order, I think that the importance of the | 
case is such as to make if appear. to be in order. } 
I think that if we violate rules of the House. for 


| count of interest, between the Ist of: May, 1845, and Ist of 


May, 1846, on siocks. of the State of. Michigan, held in 
trust by the Secretary of,the Interior, under the treaty of 
| 1885, and the supplement of March, 1836, $20 97. 
| Mr. HAVEN. The Committee of: Ways and 
Means recommend concurrence. 

The question was taken; and the amendment 


the benefit of railroad companies, we should not 


was concurred in. 
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Fifth amendment: = 

For expenses (in part) of selecting reservations, and sur- 
veying and marking the boundaries thereof, per second, 
third, and twelfth articles of the treaty of September 30, 
1854, 93,000. . 

Mr. HAVEN. The Committee of Ways and 
Means recommend concurrence. 

The question was taken; and the amendment 
was concurred in. ži 


Sixth amendment: 

For ‘the payment of the first of twenty installments in 
coin, goods, &c., agricultural implements, &c., and edu- 
cation, &c., per fourth article of the treaty of ‘September 
80, 1454, $19,000, 


Mr. HAVEN. The Committee of Ways and 
Means recommend concurrence in that amend- 
ment. 

The question was taken; and the amendment 
was concurred in. 


Mr. HAVEN. I think I could save some time 
by saying that the committee recommend concur- 
rence in the seventh, eighth, ninth, tenth, elev- 
enth, twelfth, thirteenth, fourteenth, fifteenth, 
sixteenth, seventeenth, eighteenth, nineteenth, 
twentieth, twenty-first, twenty-second, twenty- 
third, twenty-fourth, twenty-fifth, twenty-sixth, 
twenty-seventh, twenty-eighth, twenty-ninth, 
thirtieth, thirty-first, thirty-second, thirty-third, 
thirty-fourth, thirty- fifth, thirty-sixth, thirty-sev- 
enth, thirty-eighth, and thirty-ninth amendments. 

These amendments are as follows: 


Seventh amendment: 


For the purchase of clothing and. other articles, to be 
given to the young men at the next annuity payment, as 
per fourth article of the treaty of September 30, 1854, 
$4,800. 


Eighth amendment: 

For the purchase of agricultural implements and other 
articles, as presents for the mixed-bloods, per fourth article 
of phe treaty of September 30, 1854, 36,000. 

Ninth amendment: 

For the payment of such debts as may be directed by the 
chiefs in open council, and found to be just aud correct by 


the Secretary of the Interior, per fourth article of the treaty 
of September 30, 1854, $90,000, 


Tenth amendment: 


For the payment of such debts of the Rois Forte bands 
as may be directed by their chiefs, and found to he just and 
correct by the Secretary of the Interior, per twelfth articie 
of the treaty of September 30, 1854, $10,000, 


Eleventh amendment: 


’ 


For the payment of the first of five installments in blan- l 


kets, cloth, &e., to the Bois Forte band, per twelfth article 
of the treaty of September 30, 1854, $2,000, 


Twelfth amendment: 

For the first of twenty installments for the pay of six 
smiths and assistants, per fifff and second articles of the 
tueaty of September 30, 1854, 35,640, 


Thirteenth amendment: 


For the first of twenty installments for the support of six 
emith-shops, per fifth and second ariicles of the treaty of 
September 30, 1854, $1,320. 

Fourteenth amendment: 

Strike out the following: 

Por nineteenth of tweuty installments for the establish- 
mentof three smiths? shops, supporting the smiths, and fur- 
nishing iron and steel, per second article of the treaty of 
29th July, 1837, $3,600. 


Fifteenth amendment: 

Strike out the following: 

For nineteenth of twenty installments for the support of 
farmers, purchase of implements, grain, and seed, to carry 
on their agricultural pursuits, per second article of the 
treaty of 29th July, 1837, $1,000. 

Sixteenth amendment: 

Strike out the following: 

For fourteenth of twenty-five installments for the support 
of two smiths’ shops, including the pay of two smiths and 
assistants, and furnishing iron and steel, per fourth article 
treaty 4th October, 1842, $2,000. 

Seventeenth amendment: 

Strike out the following: 

For fourteenth of twenty five installments for the pay of 
two farmers, per fourth article weaty 4th October, 1842, 
$1,000. 

Eighteenth amendment: 

Strike out the following: 

For fourteenth of twenty-five installments for the pay of 
two carpenters, per fourth article treaty 4th October, 1842, 
$1,200. 

Nineteenth amendment: 

For defraying expenses incurred in negotiating treaty 
concluded on the 30th September, 1854, with the Chippewas 
ot Lake Superior, $15,744 71. 

Twentieth amendment: 

In line four bandred and forty, strike out the word 


“July,” and insert in Heu thereof the word ** January,’? so 
l $ 
as to make the section read: 


money, or otherwise, per second article treaty Hth Jan- 


nary, 1839, $20,000. 


Twenty-first amendment: 

Line four hundred and forty-four, make like alteration, 
so as to make the section read: 

For eighteenth of twenty installments for two smiths’ 
Sent. per second article treaty 11th January, 1839, 

2,000. 

Twenty-second amendment: 

After the word “ money,” line four hundred and seventy- 
nine, insert the words ‘or otherwise,” so as to make the 
section read: i 

For permanent annuity in money, or otherwise, per 
second arucle treaty 17th November, 1807, $800. 


‘Twenty-third amendment: i 
Line five hondred and thirty-four, strike out the word 
«c fourth,” and insert the word “third,” so as to make the 


clause read : i , : 
For permanent annuity in silver, per third article treaty 
30th September, 1809, $500. 


Twenty-fourth amendment: - a 


Line five hundred and thirty-seven, strike out the word 
“fourth,” and insert word “ third,’ so as to make the 


| clause read: 


For permanent annuity in silver, per third article treaty 


| 2d October, 1818, $2,500. 


Twenty-fifth amendment: 

Line five hundred and forty-nine, strike out the word 
tc chiet,? and insert in lieu thereof the word “ chiefs,” so 
as to make the clause read : 

For life annuity to chiefs, per third article of treaty 20th 
October, 1832, $400. 

Twenty-siath amendment: > 

Alter lince five hundred and fifty-two in the same way, so 
as to make the clause read: z 

For life annuity to chiefs, per third article treaty 26th Sep- 
tember, 1893, $700. i 


Twenty-seventh amendment: 

Line five hundred and seventy, strike out the words 
« treaties of,” and insert the words “ treaty of the,” so as 
to make the clause rend: 

For permanent provision for the payment of money, in 
lieu of tobacco, iron, and steel, per second article treaty 
20th September, 1828, and tenth article of the treaty of the 
5th and 17th June, 1846, 9300. 


Twenty-eighth amendment: 

Line five hundred and ninety-one, strike out the word 
“ treaty, and insert in lieu thereof the words ‘the treaty 
of the,” so as to make the clause read: 

For interest on $643,000, at five per centum, per seventh 
article of the treaty of the 5th and 17th June, 1846, $32,150. 


‘Twenty-ninth amendment: 

After the word “implements,” in line seven hundred and 
nineteen, insert the words “and stock ;?? and in line seven 
hundred and twenty strike out the words “ farmers, physi- 
cian, and blacksmith, per third article treaty ,”? and insert 
in lieu thereof the words “ a physician, farmers, and black- 
smiths, and for other beneficial objects, per second article 
treaty,” so as to make the clause read: 

For nineteeuth of twenty installments for the purchase 
of medicines, agricultural implements, and stock, and for 
the support of a physician, farmers, and blacksmiths, and 
for other beneficial objects, per second article treaty 29th 
September, 1837, $8,250. 

Thirtieth amendment: 

Line seven hundred and thirty: five, strike ont the words 
« of Senate’s ameudment of 23d June, 1852,” and insert in 
lieu thereof the words “ per Scnate’s amendment,” so as 
to make the clause read : 

For fifth of fifty instalments of interest at five per 
centum, on $112,090, being the amount in tieu of the res- 
ervations set apart in the third article per Senate’s amerid- 


i mentto treaty 23d July, 1B, $5,600. 


Thirty-first amendment: 

Line seven hundred and forty-six, make like alteration, 
so asto make the clause read : 

For fifth of fifty installments of interest at five per 
centum, on §69.000, being the amount allowed in lieu of 
the reservation of Jands set apart by the third article per 


| Senate’s amendment to treaty Sth August, 1851, gJ,450. 


Thirty-second amendment: 


After line seven hundred and forty-nine insert the fol- 
lowing: 

For expenses of transportation of annuity, goods, and 
provisions ta the Sioux of Mississippi, during the fiscal 
years ending 30th June, 1855, and 30th June, 1856, $32,000. 


Thirty-third amendment: 

After the word “dollars,” in the eight hundred and forty- 
ninth line, insert the folowing proviso: 

“Provided, That the superintendent of Indian affairs in 
that State be authorized, should he deem it expedient, to 
expend an amount not exceeding $20,000 of the sum herein 
appropriated, to relieve the temporary wants of the Indians 
outside of the reservations ;” so as to make the clause read : 

Por defraying the expenses of the removal and subsist- 
ence of Indians in California to three military reservations, 
in accordance with the plan submitted by the superintend- 
ent of Indian affairs of that State, and approved by the 
President, $125,000: Provided, ‘hat the superintendent of 
Indian affairs in that State be authorized, should he deem 
it expedient, to expend an amount not exceeding £20,000 
of the sum herein appropriated, to relieve the temporary 
wants of the Indians outside of the reservations. 


Thirty-fourth amendment: 


After line eight hundred and seventy-first, insert the fol- 
lowing: 


For eighteenth of twenty installments as annuity in || For actual necessary expenses incurred, and that may 


’ 


hereafter be incurred, by. officers of. the Tndian Depart- 
ment in the rescue.of prisoners from Indian tribes and re- 
turning them to their homes, and for expenses incident to 
the arrest and confinement within: the territory of the Uni- 
ted States, by.order of these officers, of persons charged 
with crimes against Indians, $5,000. 


Thirty-fifth amendment: . _ wien 

To meet the necessary expenses, of colonizing, support- 
ing, and furnishing agricultural implements to the Tndians , 
in Texas, $86,450. = ` =- P yi 

For- the purpose of enabling the proper department to 
adopt such measures as may benecessary for opening com- 
munications with the Texas Comanches and Apaches, who. 
have not heretofore been patties to any treaties with the 
United’ States, $10,000. 

Thirty-sixth amendment: 

For reimbursing to Jobn W. Whitfield, late agent forthe 
Indianson the Upper Platte, the amount expended by him 
for ransom from the Cheyennes, and clothing, and transport- 
atinn to the States, of one white and ten Mexican prisoners, 
$170. 

Thirty-seventh amendment: 

For pay of an additional clerk of the Indian Office, under 
the appropriation per act of August 5, 1854, for one year, 
$1,400. 

Thirty-eighth amendment: 

For paying the expenses of one commissioner and two 
clerks employed by the Attorney General in the investization 
directed by the resolution of the Senate of 4th August, 1854, 
$2,000: Provided, That said resolution, and any other since 
adopted relating to the same object, be, and the same are 
hereby, repealed. 

Thirty-ninth amendment: 

For collecting, removing, and subsisting the Indians of 
California (as provided by law) on two additional miljtary 
reservations, to be selected as heretofore, and not to con- 
tain exceeding twenty-five thousand acres each, in or near 
the ‘State of California, the sum of $150,000: Provided, 
That the President may enlarge the quantity of reservations 
heretofore selected, equal to those hereby provided for, and 
shail not expend the amount herein appropriated unless, in 
his opinion, the same shall be expedient, and the last. pró- 
viso to the authority for five military reservations in Califor- 
nia; per act of 3d-of March, 1853, be, and the same is 
herchy, repealed: Provided, That so much of the act ap- 
proved on the lst of July last, as requires that no more than 
$20,600 shall be drawn by the superintendent of Indian af- 
fairs, or be in kis hands unexpended at one and the same 
time, be, anid the same is hereby, repealed. i 

Mr. HAVEN. I suggest to the House that the 
question be taken upon them in gross. f 

The question was taken; and the amendments 


of the Senate, stated above, were concurred in. 


The fortieth amendment was then read, as-fol- 
lows: : pee DON, 

For the purpose ot enabling the ‘President ‘to treat with, 
and arrange the difficulties existing among the Stockbridge 
and Munsee Indians of Lake Winnebago, in the State of 
Wisconsin, arising out of the acts of Congress of 3d of 
March, 1843, and August 6, 1846, and the treaty of 24th of 
November 1248, in such manner as may be just to the [n- 
dians, and with their assent, and not inconsistent with the 
legal rights of white persons who may reside on the Stock- 
bridge reserve, of the claim of the United States under the 
treaiy of 1848, G1,500. 

Mr. HAVEN. The committee recommend a 
non-concurrence in the fortieth amendment. 

Mr. ORR. I hope that the amendment of the 
Senate will be agreed to. The sum appropriated 
is a small one, only $1,500. A good deal of dif- 
ficulty exists in that section of country, growing 
out of various actg and treaties of Congress, and 
I suppose it originates from the legislation of this 
body. Jn 1843, a bill was passed making certain 
of these Indians citizens, but in 1846, that bill was 
repealed, and in consequence difficulty has arisen. 
The amendment now before the committee is con- 
curred in by the Commissioner of Indian Affaits, 
by the Senate Committee on Indian Affairs; by 
the gentleman representing this particular interest 
upon this floor, and by the delegates of the Stock- 
bridge Indians now in this city. The sum asked 
for is a very small one, and is one which, in all 
probability, if adopted, will lead to the settlement 
of a very long and troublesome controversy. I 
; hope the Senate amendment will be concurred in. 
| Mr. HAVEN. It is a matter of indifference 
i| to me, and I am quite willing that the amendment 
should be adopted in this case, as it involves only 
an amount of $1,500. The Committee of Ways 
and Means took the matter into careful considera- 
tion, and they had no objection to appropriating 
the amount of money here named. I am quite 
willing to agree with the Senate in this amend- 
ment, so far as I am concerned. A 

The question was taken; and the amendment 
was concurred in. 


The forty-first amendment was then read, as 
follows: 


For the completion of the collection of the sixth and last 
| volume of the statisties and other information of Indian 
| tribes, authorized by the act of 3d of March, 1847, and stb- 
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sequent acts, the sum of $20,000: Provided, That said vol- 
ume shall be so condensed as to embrace all thé material 
now, or to be collected, and wot inferior in any respect to 
the preceding volumes, and to be completed wihia two 
years from the passage of this act: And provided further, 
Thatsaid compilation shall Þe subjected, before publication, 
to revision by the Secretary of the interior, with a view to 
the curtailment in the work of all matters useless, irrele- 
vant, or incoasistent with the objects of tie work. ~~ 


Mr. HAVEN. The Committee of Ways and 
Means recommend a concurrence in this amend- 
ment, with the following amendment: 

To strike out ‘$20,000, and insert « $17,200. 


Mr. BENSON. I would ask the gentleman 
from New York whether the object of the Senate 
amendment will not be defeated by adopting the 
amendment he has offered ? 

Mr. RAVEN.. I can inform. my friend from 
Maine that the difference between * $20,000” and 
t: $17,200? is a matter in reference to some clerk 
hire which the Commissioner on Indian Affairs 
refused to recommend. He thought it ought not 
to be allowed. 

The question was taken; and the amendment 
was agreed to. 

The amendment of the Senate, as amended, was 
then concurred in. 


The forty-second amendment of the Senate was 
then read, as follows: ` 


And be it further enacted, That section four of the “ Act 
making appropriations for the current and contingent ex- 
penses of the Indian department, and for fulfilling treaty 
supulations with various Indian tribes, for the year ending 
June 30, 1855, and for other purposes,” approved 31st July, 
1854, shall not be so construed as to interlere,with an act 
entitled “ An act to authorize the President of the United 
States to cause to be surveyed the tract of land in the Ter- 
ritory of Minnesota belonging to the half breeds or mixed 
bloods of the Dacotah or Sioux nation of Indians, and for 

- other purposes,’’ approved July 17, 1854: Provided, That 
so much of the money appropriated by the first named act 
as may be necessary to carry out the last named act shall 
be applicable thereto, 


Mr. HAVEN. The Committee of Ways and 
Means recommend a concurrence. 

The question was taken; and the amendment 
was concurred in. 


The forty-third amendment of the Senate was 
then read, as follows: 


And be it further enacted, That the Secretary of the Inte- 
rioris hereby authorized and required to cause to be paid 
to the North Carolina Cherokees, embraced in the roll of 
Jobn C, Mullay, or the tegal representatives of such of them 
as have died since their enrollment, the sum of $53 33, 
respectively, for the expenses of their removal and subsist- 
ence, now held in trust by the United States according to 
the terms of the fourth section of the act of 29th July, Anno 
Domini 1848 ; for which purpose there is hereby appropri- 


ated the suim of $42,290 69: Provided, ‘Mhat each and | 


every Indian, so receiving such payment in full, shall give 
his assent thereto: nd provided further, That said Sec- 
retary shall be first satisfied that the State of North Caro- 
lina has, before such payment, by some appropriate act, 
agreed that said Cherokees may remain permanently in that 
State, anything in the treaty of 1835-~’86 to the contrary not- 
withstanding. 


Mr, HAVEN The Committee of Ways and 
Means recommend a concurrence in this amend- 
ment. 

The question was taken; and the amendment 
was concurred in. 

Forty-fourth amendment: | 

Sec. 4. And be it further enacted, That the eighth section 


of the act approved 3ist July, 1854, authorizing the pay-- 


ment of per capita allowance to Cherokees east of the 
Mississippi, be so amended as to authorize the payment of 
all such Cherokees as, being properly entitled, were omit- 
ted on the roil of D. W. Siler, from any cause whatever. 


Mr. HAVEN. The Committee of Ways and 
Means recommend a concurrence. 

The question was put; and the amendment was 
concurred in. 

Forty-fifth amendment: 


Sec. 5. And be it further enacted, That to enable the 
President of the United States to carry out in good faith the 


recent treaties with the Otoes and Missourias, Omahbas, 


< Delawarcs, Ioways, Sacs and Foxes of Missouri, Kieka- 
poos, and the united tribes of Kaskaskias and Peorias, 


Piankeshaws and Weas, Shawnees, and Miamies, there | 


shall be, and hereby is, appropriated the sum of $20,000, 
in addition to the appropriations heretofore made, for the 
execution of the surveys required by said treaties; and 
where the net proceeds of the lands ceded by either of said 
treaties are required to be paid over to the [ndians, the 
President shall cause said lands to be classified and valued 3 
and when such classification and valuation have been made 
to his satisfaction, he shati cause said lands to be offered at 
public sale, by legal subdivisions or town lots, at such times 
and places, and in such manner and quantity, as to him 
shall appear proper and necessaryto carry out faithfully the 
stipulations in said treaties; and said lands shall not be 
sold at public or private sale for a less price than that fixed 
by the valuation aforesaid, till otherwise directed by Jaw : 
Provided, That the President may order a new treaty to bè 


pi 


. Ei i = 
made with the Delawares,-loways, Weas, Peorias, Kas- 
kaskias, and Piankeshaws, or such of them a3 he may 
deem necessary. A 


Mr. HAVEN. The Committee of Ways and 
Means in this case recommend a concurrence in 
this amendment with certain amendments, and 
from conversation with the chairman of the Com- 
mittee on Indian Affairs, since the Cqmmittee of 
Ways and Means had this matter under consid- 
eration, I am myself of opinion there is a verbal 
amendment which should be made, in addition to 
those recommended by the. Committee of Ways 
and Means. ‘The first amendment recommended 
by the committee comes in in the twelfth line after 
the word “ lands,”’ and provides that the said lands, 
tt or such parts thereof as he (the President) may 
deem proper,”’ should be classified and valued, &c. 
At the end of line eighteen, after the words * and 
said lands shall not be sold at public or private sale 
at a less price than that fixed by the valuation 
aforesaid,” the Committee of Waysand Means 
propose to insert the words ‘nor shall any land 
be sold at public sale at a less price than one dol- 
lar and twenty-five cents per acre.” 

Here it is I believe that the Committee on In- 
dian Affairs desire an amendment to be made. 

Mr. ORR. I propose to amend the amend- 


ment at this point by striking out the words « till 


otherwise directed by law,” and to insert in lieu 
thereof the words “ for three years and thereafter, 
as may be directed by law pursuant to treaty.” 
The treaty requires that these lands shall be ex- 
posed for sale for three years before there can be 
any graduation or reduction in‘price. 

Mr. HAVEN. [understand the amendment 
which the chairman of the Committee on Indian 
Affairs suggests, is in accordance with the views 
of the Committee of Ways and Means, who did 
not have the treaty before them at the time they 
considered this amendment. 

Mr. HOUSTON. That is right. 

Mr. HAVEN. Then the committee propose 
to strike out the proviso, as follows: 

Provided, That the President may order a new treaty 
to be.made with the Delawares, loways, Weas, Peorias, 
Kaskaskias, and Piankeshaws, or such of them as he may 
deem necessary. 

The committee understand that the President 
has power to institute proceedings for the purpose 
of making treaties if he chooses, and the com- 
mittee preferred to leave it to him without- indi- 
cating the course he shall pursue. : 

Ifthe amendment suggested by the chairman 


of the Committee on Indian Affairs, and the | 


amendments recommended by the Committee of 
Ways and Means are adopted, the entire amend- 
ment will read as follows: 


Sec. 5. And be it further enacted, That to enable the 
President of the United States to carry out, in good faith, the 
recent treaties with the Ottoes, and Missourias, Omahas, 
Delawares, Ioways, Sacs and Foxes of Missouri, Kicka- 
poos, and the united tribes of Kaskaskias and Peorias, 
Piankeshaws and Weas, Shawnees and Miamies, there 
shall be, and hereby is, appropriated the sum of $20,000, 
in addition to the appropriations heretofore made, for the 
execution of the surveys required by said treaties; and 
where the net proceeds of the lafis ceded by either of said 
treaties are required to be paid over to the Indians, the 
President shall cause said jands or such part thereof as he 


may deem proper, to be classified and valued; and when | 
such classification and valuation have been made to his | 


satisfaction, he shall cause said lands to be offered at public 
sale, by tegal subdivisions or town lots, at such times and 
places, and in such manner and quantity, as to him shal! 
appear proper and necessary to carry oui faithfully the 
stipulations in said treaties; and said Jands shail not be 
sold at public or private sale for Jess price than that fixed 
by the valuation aforesaid, nor shall any land be soid at 


public sale at a less price than $! 20 per acre, for three | 
years, and thereafter as may be directed by law pursuant | 


to treaty. 

Mr. PHELPS. I desire to say a few wordsas 
to this proposed Senateamendment. To that part 
of the amendment which proposes to appropriate 
$29,000 for the purpose of carrying out the sur- 
veys of the Indian-reserves I have no objection; 
but to so. much of it as proposes that the surveyed 
lands shall be classified and valued, I do object, 
for I think it is adding to the authority under 
which these lands are to be .sold, a provision 
which is somewhat in conflict with the treaty made 
by the United States with the Delaware Indians. 
The first part of this amendment provides: 

“To enable the President of the United States to carry 
out, in good faith, the recent treaties with the Ottoes and 
Missourias, Omabas, Delawares, loways, Sacs and Foxes, 
of Missouri, Kickapoos, and the united trihes of Kaskaskias 
and Peorias, Piankeshaws and Weas, Shawnees and Mi- 
amies, there shall be, and hereby is, appropriated the sum 
of $20,000.” 


i 
f 
| 
| 


| 


Ít then goes on to provide that where, ander the 
treaties with the Indians, the net: proceeds of “the 
lands are required to be paid over.to. the Indians, 
the President shall cause the lands to be classified. 
and valued, and when such classification and yal- 
uation have. been made, he shall cause the lands 
to be offered at public sale, arid that they shallnot 
be sold at public or. private sale for a less price 
than that fixed by the valuatioi; and by the’ 
amendment proposed by the gentleman from South 
Carolina (Mr. Orr} it is provided that they shall 
not be sold at a less price than ¢1 25 per acre for 
three years after the passage of this: bill. 

The treaty made with the Delaware Indians— 
and I refer to it particularly because’ it is a fair 
sample of the treaties made with the Ottoes, Oma- 
has, loways, Kaskaskias, Peorias, Piankeshaws,, 


| Weas, and all the other tribes of these Indians— 


is as follows: 


‘The United States hereby agree to have the ceded coun- 
try (except the said outlet) surveyed as soon as it can. bé 
conveniently done, in the same manner that the public lands 
are surveyed; such surveys to be cogamenced and prose- 
cuted as the President of the United States may deem besty 
and the President will, 80 s0on.as the whole or any. portion 
of said lands are surveyed, proceed to offer said surveycd 
Jands for sale at public auction, in such quantities as he 
may deem proper. Being governed in all respects, ‘in con: 
tinuing such sales, by the laws of the United States respect: 
ing the sales of public jands. And such. of the lands ag 
inay not be sold at public sale, shall-thereafter be subject 
to private entry, in the same manner that private entrics are 
made of United States lands.” 


Now, it is proposed to add to that treaty an- 
other condition; and that is, that these Jands shall 
be examined, valued, and classified, and that; when 
thus classified and valued, they shall not be sold at 
public auction for any price less than the valuers 
shall put upon them. The tracts of land which it 
is proposed to value embraces a million of acres. 


, More than half a million of acres were ceded by 


the Delaware Indians, with the stipulation that 
they should be sold, or offered for sale, at public 
auction, in the same manner that the lands of the 
United States are offered, and sold to the highest 
bidder, and that, after such sales, they were to be 
subject to private entry, at $1 25 per acre, and 
that the prices thereof might be reduced in three 
years thereafter. The other lands, ceded by the 
Omahas, Kickapoos, Piankeshaws, Weas, Mi- 
amies, &c., embrace only four hundred thousand 
acres, making inall abouta million of acres, which, . 
by this amendment, are to be valued by the per- 
sons sent there for the purpose of making the val- 
vation. 

Mr. HOUSTON. Onl 
be valued. 

Mr.PHELPS. The gentleman from Alabama 
says only a part. of them are to be valued. That 
is very true, under the amendment. which: the 
Committee of Ways and Means recommend to 
the amendment of the Senate, “Only such part is 
to be valued as the President shall direct. These 
lands embrace some of the best lands in the Terri- 
tory of Kansas. They are lands which will soon 
be surveyed. An appropriation was made at the 
last session of Congress for the* prosecution of 
the surveys in both the Territories of Kansas and 
Nebraska. The surveyor general has already 
had preliminary surveys made—that is, the base 
lines, &c ; and he is now prepared to enter into a 
contract to have these lands surveyed forthwith. 
If there shall not be any unexpected delays in 
prosecuting these surveys, we may expect they 
will be finished during the coming summer, so 
that those lands can be offered for sale during the 
next autumn, or the first part of winter. But if 
this amendment shall prevail, the valuers to be 
appointed would proceed to the execution of the 
duties required of them under this amendment; 
but they cannot do so until those surveys: shall 
have been approved of by the surveyor general 
and the Commissioner of the General Lund Office. 
Then they may proceed and value such tracts as 
the President may deem proper; but they are not 
to be sold at a less price than shall have been 
placed upon them by such commissioners ap- 
pointed to classify and value them. | 

i recollect very well that several years ago the 
Wyandots, in the State of Ohio, sold certain lands 
to the Government.of the United States. ‘Those 
lands, together with the improvements which had 
been put upon them, were tọ be appraised. There 
was a further stipulation that they should not 
be sold for less than the valuation which was 
put upon them. They were appraised, and the 


ya part of them are to 


=— 


result was, that their sale was delayed fora long 
` period of time. It was alleged that fraud had 
been perpetrated by the persons who had made 
the valuation. A second valuation was made; but 
we subsequently agreed to pay the Wyandots the 
first valuation, and then sold the lands upon such 
terms as we could get, reserving the restriction 
that they should not be sold for less than the price 
put upon them by the-appraisers. 

As it was in that, so I think it will be in this 
case. Ff you send gentlemen: there to. value this 
land, they being unacquainted: with: the country, 
it will take them some time to doit.” “They wil 
put-upon it a minimum price per acre; and not 
until their report has been made-to-the President of 
the United States, and: approved by him, can it 
besoldat auction. By these means you retard.the 
settlement of that portion of country where the 
landlies. And I contend that you are even doing 
injustice to the Indians, becauee-it is better that 
their lands should'be sold now, if they are to be 
sold, than that their sale should be postponed for 
eighteen months. Or two years. 

"Phese, Mr. Chairman, are some of the objec- 
tions which I have to the amendment. I have not 
time, at this late stage of the session, to enter into 
a full diseussion of the subject. I have presented 
my points briefly for the consideratjon of the com- 
mittee. [L hope the Senate’s amendment, or, at 
feast, a part of it, shall be non-concurred in. 

Mr. ORR. Mr. Chairman, 1 had hoped that 
there would have been no opposition here to the 
recommendation of the Committee of Ways and 
Means. I concur entirely in their recommendation 
to strike out the words which have been indi- 
cated. With reference tò the point made by the 
gentleman from Missouri, I will say that 1 differ 
from him in toto. 

When the Delaware Indians were removed 
west of the Mississippi, we conveyed to them 
the land which has since been reconveyed in trust 
to the United States. The Government used the 
following language; 

The Jand shall be-conveyed and forever secured by the 
United States to the Delaware nation as their permanent 
residence, apd the United States hereby pledges the faith of 
the Government. to guarantee to the said Delaware nation 
Sorever the possession, &c., against the claims and assaults 
of all and every people whatever.” 

That is the title which the Delaware Indians 
had to this land. FIaving that title, the Commis- 
sioner of Indian Affaire last summer, under the 
instruction of the President of the United States, 
negotiated a treaty with them. That treaty is 
different from most of the Indian treaties which 
have been negotiated by the Government; fòr it 
provided, after securing about five hundred thou- 
gand acres for $10,000-—what was called the outlet 
of the nation—that the remaining portion, amount- 
ing to upwards of one million of acres, was con- 
veyed tothe United States in trust; that the Gov- 
ernment should have the land surveyed and sold 
at public auction, and that the Indians should have 
the proceeds after deducting the expenses of the 
survey-and sale. 
they should receive these proceeds. This land 
was not open to settlement after the treaty was 
ratified by the Senate; but contrary to the provis- 


ions of the treaty, and in violation of law, persons | 


wentupon itand madesettlements. They are there 
upon the land now. 
with western life, and who are acquainted with 
our frontiers, know that there exists at this mo- 
ment squatter organizations for the purpose of pro- 
tecting themselves against paying more than $1 25 
the acre, although the land may be worth twenty- 
five dollars the acre. It would imperil a man’s 
life to go to the sales and bid more than $1 25 
per acre. He would not escape with whole bones. 
This fact is too notorious to dwell upon. 

Then, ifthe views of the gentleman from Missouri 
be carried out, it is-proposed that you shall go on 
and survey these lands, take no steps whatever 


to defeat these squatter organizations, and deprive | 


the Indians from ever receiving one dollar for their 
land beyond $1-25 the acre, although they may 
be worth twenty, thirty, or fifty dollars the acre. 
Is it right for us to stand by and allow the Indians 
to be deprived of that which they had the right to 
expect from the Government when it negotiated 
the treaty? ett 

Bat the gentleman says.that this is violating the 
terms of the treaty. I. suppose the gentlemen 
who had charge of this amendment, the honorable 


It was just and equitable. that | 


Gentlemen who are familiar | 


chairman of thé Committee on Public’ Bands, 
(Mr. Diswey,] the Honorable chairman of the 
Committee on Indian Affairs in the Senate, [Mr. 
Srpastian,] and myself, would consider it no 
compliment ] 
could not introduce into this bill any amendment 
violating the spirit or letter of the treaty. If the 
éntleman 


to thist 


arigen? 

Mr. PHELPS: 
visions. to which the gentleman refers, and F still 
say. that the Senate’s amendment proposes a con- 
. difion'to those lands ceded by the Delaware Indians 
iin trastto the United States, in addition to the'stip- 
ulations contained in the treaty. 

Mr. ORR. {presumed the gentleman had not 
read the article to which I have referred; I am still 
of the same opinion. I will read it. 

Mr. PHELPS. I have read it several times. 

Mr. ORR. Fdo not have reference to the act 
of March, 1807.. In the fifteenth article of the 
treaty, we have express authority to do the very 
thing proposed to be done by the amendment 
| which has been concurred in by the Committee of 
Ways and Means. It is in these words: 


& ART, 15. A primary object of this instrument being to 
advance the interests and welfare of the Delaware people, 
it isagreed, thatifit prove insufficient to effect these ends, 
from causes which cannot. now be foreseen, Congress may 
hereafter make such further, by Jaw, not inconsistent here- 
with, as experience may prove to be necessary to promote 
the interests, peace, and happiness of the Delaware people,” 


Mr. PHELPS. Will the gentleman permit me 
to ask him. a question? 

Mr. ORR. Certainly. 

Mr. PHELPS. ‘Fhe land is valued at two dol- 
lars the acre, and persons are ready to give more 
than that price——~ 

Mr. ORR. I will answer the gentleman. I fear 
that when the commissioners go there and make a 
valuation of this land, that if they put it at three 
dollars the acre, the sale will be a mere form. 
This land has-been assessed at three dollars per 
acre, and they refuse to allow it to be sold for a 
price less than that. Persons may be very willing 
to pay three dollars per acre for land which is 
worth five, six, eight, ten, and perhaps fifteen or 
twenty dollars per acre. Well, sir, the same com- 
bination which this amendment is intended to 
provide against, for the protection of the Indians, 
may prevent the land from going beyond the 
assessment, although they may go through the 
form and ceremony of a public sale. But if you 
will place this guard, which is contained in this 
| amendment, around the rights of the Indians, then 
if honest men go there, as Í take it for granted 
they will, and the land is assessed at three, four, 
or five dollars per acre, the Indians will secure to 
themselves that price just as certainly as’ they 
| would $1 25 per acre, now without such assess- 
iment. And the advantage to the Indians will be, 
that they. will receive the assessed value of these 
lands, in despite of tfe present combination. If 
assessed at twenty dollars per acre, they will re- 
ceive that sum before the settler can acquire an 
title to the land. If the Jands are not l hosel, 
itis morally certain they will never receive more 
than $1 25 per acre, although it may be worth 
fifty. dollars per acre. 5 

Now, Mr. Chairman, it was some time before I 
vould bring my mind to assent to the provisions 
contained in this amendment; for the reason that 
persons who are now- upon the Delaware lands, 
for whose benefit, to some extent, this provision 
is made, are trespassers. The Attorney General 
of the United States, in August last, when called 


| ject, decided officially that these lands were not 
| subject to preémption, because the. United States 
was not the absolute owner. The United States 
is the owner, in trust, for the Indians. That is 


when interrogated asto the right of'settlement and 
preémption on the Delawarelands. In whatlight, 
then, can they be regarded but as trespassers’? 

„Mr. WHITFIELD. When-was that opinion 
given? 

Mr. ORR. I do not. know the precise time. 
The treaty seems to have been ratifiedon the lith 
of July, 1854, and the opinion of the Attorney 
General was published in August of the same year. 
| But I was going on to explain how it was thatthe 


to our intelligence to be told that we’ : 


from Missouri (Mr. Puerrs| will refer |; 
reaty with the Delawares, he will find pro- | 
vision made in ‘the fifteenth article by the Indians | 
themselves for tlie very contingency which has || 


T am well aware of the pro- T 


“i 


upon to give his opinion in reference to this sub- | 


the opinion he gave the Secretary of the Interior |} 


Congress; and we'accord them that tender consid- 
eration by not driving them frora the Territory as 
trespassers, but by sending a commissioner there 
to assess their lands at their fair values and cer- 
tainly no purchaser should desire to procure them 
at a less price... By that means they will ‘be 
to’ secure for themselves the houses they Have 
built, and the improvements they have put upon 
their lands. : eT ee aie 
Mr, WHITFIELD. Does the gentleman think 
the Government’ has any right to drive these set- 
tlers from their lands? ite T E 
Mr. ORR. Wall, Mr. Chairman, ‘that isa 
question I do not care to go iritovat thistime, © Ee 


is very clear that they dre: trespassers upon e 
lands. They are there without authority of Jaw, 
M in violation of thë law, and in violation of the 


treaty stipulations; and while L would: not say 
that it would: be right to drive‘them off, Fdo say 
that it would be monstrous’ for the assertion to be 
made that the Congress of the United. States. had 
passed an act, or the Government of the United 
States entered into treaty stipulations, which ithad - 
not the power to carry into effect. “It would’ kea 
startling announcement to be made.to the.country, 
and to the world, that the Government: had’ not 
the power to protect itself, and to enforce its own 
laws and its own treaty stipulations. ~ . 

But, Mr. Chairman, I do not propose to drive 
these parties off. 1 think that those who have gone 
there since the particular stipulations of that treaty 
have become known, are not entitled’ to the tender 
consideration upon the part of Congress. which the 
other class which I have mentioned’ are.” But'I 
desire to do all full justice, and’ to accord to them 
all the consideration that is. consistent’ with fall 
and complete justice to the Indians. ‘Sir, think 
full justice will be done to the Indians by the pro- 
visions of: the amendment without the proviso, and 
no injustice done to the-settler. : 

These Indiang are entitled; by the: stipulations 
of the treaty, to the full'value. of their lands. ‘They 
were induced to believe that. they should receive 
high prices for some of their lands. . We have 
had the example of the Chickasaw Indians in 
Mississippi. Some twenty years ago the United 
States took their lands in trust, and! was tö sell 
them and to pay to the Indians the whole of the net 
proceeds. They had this example before them, and 
the history of the transaction shows that: some 
of the lands were sold at five, ten, and twenty 
dollars per acre. And it is reasonable to believe 
that some of these. Delaware lands are worth as 
much as any that were sold for the Chickasaws; 
and, if they are, then the- Government. should 
secure for them its fair value. Task you, sir, if it 
is acting in good faith; if itis carrying the treaty, 
in good faith, into effect; if it was ever contem- 
plated in the: negotiation of the treaty, by which 
the Government took theselands in trust, thatthey 
should sell lands worth twenty dollars peracre for 
one dollar and a quarter per acre? I think not. 
But, sir, I do not desire to trouble the committee 
further upon this subject. I think the-proviso'in 
the Senate amendment should be stricken out. « 
The proviso reads as follows: 

Provided, That the President may order.a new ‘treaty. to 
; be made with the Delawares, loways, Weas, Peorias, Kas- 


| Kaskiaa, and Piankeshaws, or such of- them as he may 
deom necessary. 


Now, sir, the Committee of Ways and- Means 
recommend, and-the Committee on Indian Affairs 
; concur with them in the recommendation, that this 
proviso shall be stricken out, for the reason that 
the President has the power to. enter-Into negotia- 
tions for the formation of new treaties whenever, 
in his judgment, thë public’ service demands: it; 
but to insert such a préxision in this bill would 
have the. effect. to increase the trespasses. upon the 
| lands ofthe Delawares:ten-fold: "You will finid 
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that ali their valuable land would soon be taken 
up under the expectation that a new treaty-would 
soon be made.. It is true, that if this: provision 
were to be inserted in the bill, and a commissioner 
_ were to be sent there, that. the Delawares, being 


pressed on all sides, representations being made || 
to them that it was the wish of the President of || 


the United States that a new treaty should be 
made, and that there might probably be difficulty 
in carrying out the existing treaty, a new treaty 
might be made; for sir, faithless as the white man 
has too often been to the unlettered savage, they still 


repose great confidence in their great father, the | 


President of the United States. His wishes most 
likely would -be complied with, but could he ask 
them in conscience to change the present treaty? 
Sarely not, and the proviso could only have. the 
effect of deceiving and deluding others to trespass 
in the vain hope that the treaty would be changed. 
They surrendered the lands which had been guar- 
antied to them forever, on the terms of this treaty 
~which [hold in my hand; and justice to them re- 
quires that the treaty shall be carried out, and 
that if its stipulations are insufficient for the pur- 
pose, you should adopt such additional legislation 
as will carry it out, and protect the faith and honor 
of the Government and all the treaty rights of the 
Indians. f 

Mr. CAMPBELL. I do not propose to speak 
to the bill before the House at all.. igen simply 
for the purpose of making a ad egal to carry 
out an understanding that prevailed at the time 
the resolution was adopted confining debate strictly 
to the measures before the committee, that there 
should.be one or two evening sessions for the pur- 
pose of general debate. There is a number of 
gentlemen who are anxious to be heard upon mat- 
ters not immediately connected with bills that will 
be before the committee. 
b Mr. DUNHAM. Who are anxious to fili- 

uster. ` 

Mr. CAMPBELL. I, myself, have waited for 
a month to have an opportunity to reply to the 
speech made some time ago by the gentleman 
from Georgia. [Mr. Srepnens.} I should like 
to do it to-morrow if it is agreeable to the com- 
mittee, and I understand that there are several 
gentlemen who would like to speak to-night. The 
resolution to which I have referred provides that 
we may hold evening sessions for the purpose of 
general debate, at which no vote shall be taken 
upon any subject whatever. I therefore move 


that the committee do now take a recess until seven 
k 


o’clock. 

Mr. DISNEY. Let us dispose of this amend- 
ment first. odes 

Mr. CAMPBELL. Well, I will withdraw my 
motion until that amendment is disposed of. 

Mr. JONES, of Tennessee. I think the resolu- 
tion provides for such evening sessions ‘‘ as may 
be ordered by the committee” for general debate. 

Mr. CAMPBELL. Then I move that therebe 
an’ evening session to-night and to-morrow night. 

Mr. JONES. I do not think this committee 
could order an evening session for to-morrow 
night. We should take one evening at a time. 

Mr. CAMPBELL. Very weil, then I will 
move that this committee do order a session for 
general debate this evening, at seven o’eclock. 

Mr. FLORENCE. No business is to be done? 

Mr. CAMPBELL. Certainly not. 


The CHAIRMAN. The Chair will examine || 


the resolution, and see if it is competent to the 
committee to pursue the course indicated by the 
motion of the gentleman from Ohio. 
Mr. SEWARD. Let-us have the resolution 
read. y A 

The Clerk read the resolution, which is as 
follows: © 

Resolved, That for the remainder of the present session, 
all debate in Committee of the Whole House on the state 
of the Union shall be confined strictly to the question or 
proposition under consideration, unless during such evening 
sessions as a majority of said committee may order for the 
exclusive purpose of general debate. 


The CHAIRMAN. | The Chair thinks it com- 
petent to the committee, under the terms of that res- 
olution, to order an evening session as proposed. 

The question was then taken on Mr. CAMPBELL’S 
- motion, and it was agreed to. 

Mr. HAVEN. I would inquire whether gen- 
tlemen desire to debate the pending amendment 
any further? i í 

Mr. WHITFIELD. Yes, sir. 


a 


| 
| 


| mittee this evening; but as there isto be no action 


© 


| the floor, if he thinks proper to occupy it. 


floor. k 
i Mr. MAYALL. I had desired to make a 


Mr. PHELPS. The gentleman from 
desires to-debate itat length. : 


I wotld not ask them to stay an 
that the committee do now rise. i 

I suppose that if the committee should rise now; 
the order just made will be executed by the com- 
mittee coming back here at seven o’clock, and the 
Chairman resuming the chair at that hour. 

Mr. BENSON. Is it understood that no vote 
is to be taken on this amendment to-night? 

{Cries of “ Yes P? e Yes!??] f | 

Mr. HAVEN. To prevent any difficulty, I 
withdraw my motion to rise, and move that the 
committee do now take a recess. 

Mr. DISNEY. I desire to have an understand- 
ing, to kiow what it is that we are agreeing to. 
The committee, as I understand it, has made arr 
order that there be a meeting of the cémmittee 
to-night, for the purpose of general gammon. . [A 
laugh.] I also understand that the gentleman 
from Kansas [Mr. Wautrrieip] intends to claim 
the ficor on the reassembling of the committee this 
evening, and wants to go on with this matter. 
Now, as I originated the pending amendment, and 
have some little interest in it, I desire to watch its 
fate, and what I desire to know is this: will there 
be any vote taken on it to-night? 

{Loud cries of “ No!” « Non’) 

Mr. SEWARD. I move that the committee 
do now rise. 

Mr. HOUSTON. - And report the naval appro- 
priation bill to the House. Š 

Mr. HAVEN. I suppose the question will be 
first taken upon my motion, as it was first made. 

The CHAIRMAN. The question will be first 


ypon the motion of the gentleman from New || 
rk 


ork. 

Mr. STANTON, of Tennessee. It would be 
perfectly in order to go into the House and finish 
the naval appropriation bill, and then go back into 
committee and take a recess. 

Mr. HAVEN. There is but little time to spare. | 
This committee has made an order that there shall 
bea session to-night. If we go into the House | 
now, we may not be able to come back into com- 
mittee. I therefore insist on my motion. 

The question was taken on Mr. Haven’s mo- 
tion, and itwas agreed to; and thereupon (at half 
past four o’clock, p. m.,) the committee took a 
recess until seven o’clock, p.m. 


EVENING SESSION. 

The Committee of the Whole on the state of the 
Union, met at seven o’clock, p. m., (Mr. Mrrison 
in the chair.) 

The CHAIRMAN. The business before the 
committee is the consideration of the Indian appro- 
priation bill; and on that bill the gentleman from 

Cangas is entitled to the floor. 

Mr. WASHBURN, of Maine. If the gentle- 
man from Kansas does not desire to occupy the 
floor at this time, I shall be very glad to do so. 

Mr. WHITFIELD. I had desired, Mr. 
Chairman, to submit a few remarks to the com- 


taken on the amendments to-night, I do not wish 
to intrude upon the attention of the committee by | 
making a speech to-night. On to-morrow, if 1 can | 
get the floor, | desire to defend my constituents | 


from what I regard as an attack upon them to~s 


day. ` 

Mr. PHELPS. I submit this question: I be- | 
lieve that, under the resolution, the debates to- 
night may be on every subject except that under 
consideration. ‘Thegentleman from Kansas [Mr. | 
Wuiutrisip] desires to speak tothe subject-matter 
before the committee; and, therefore, I suppose he 
would be entitled to the floor to-morrow, when the 
committee resumes the consideration of the sub- | 
jeet; and he cheerfully surrenders the floor to any 
person who desires to address the committee. 
-< The CHAIRMAN. The Chair does not hold 
that the gentleman from Kansas is entitled to the 
floor to-morrow. Certainly he is now entitled to 


Mr. PHELPS. That, as a matter of course, | 
depends upon the awarding of the Chair. 
Mr. WASHBURN, of Maine, obtained the 


Kansas || 
f =f] wish to intrude upon the time of the committee; 
Mr. HAVEN. If that be so, in order.to keep || : 
my promises to the committee, when I said that || 
if we got into any snarl about these amendments, || 
y longer. I move |, 
- | on- the subject of:the President’s veto message at 


speech. on the subject of the tariff; ‘but f do not 


and therefore ask leave to publish’ my remarks.” 
Leave was Bees for that purpose... go% 
Mr. WASHBURN. 1 thought that T- right. 
have had an-opportunity of addressing the House 


the timet was ‘before us for reconsideration; and 
I was prepared then to submit some observations 
to the House. But as the matter was disposed of 
before we had any opportunity given for. discus- 
sion, and.as an order had passed the House limit- 


| ing all debate in the day session te the question 


immediately under consideration, I supposed I 
should, probably, have no opportunity of delivet~ 
ing a speech on this subject; and then I made up 
my mind to avail myself of the privilege ordinarily. 
given of publishing my remarks in the Globe, and 
with that view, I proceeded to write them out; and 
having done so, I will do here what I have never 
done; deliver a written speech. 

Mr. W. then addressed the House during an 
hour, His remarks will be published in the Ap- 


pendix. : : 

Mr. McNAIR. . Mr, Chairman, I had intended 
to say much more than I shall say on the subject 
about which Tam now going to speak, had it not 
been that during most of this session I have been 
confined.to my room by indisposition; and J am 
not entirely well yet. But I feel such a deep 
interest for people who are peor, and who have 
defended our country, and who are unable to.come 
here to talk to us about it, that I am willing to rise 
in my seat in their behalf. There has been a bill 
lingering before Congress for a long time—a bilt 
in which nobody seems to take much interest-~a 
bill in behalf of the soldiers of our country, and 
their widows and orphans—a bill in behalf of 
those, many of whom have been placed in the front 
of our battles. When war is declared, we always 
want soldiers, and they are taken generally from 
the poorer classes of the people—from the lowest 
ranks, It was so in the war of 1812. Ourcountry 
was threatened on the north by the Canadians, 
who were about to invade it, Our country was 
threatened at the south by our enemy’s.vesgela at 
the mouths of our rivers. Our country was 
threatened in the west by the invasions of the red 
men, and our country was threatened in the éast, 
{am sorry to say, by our own people, who were 


i opposed to the declaration of war. Well, if we 


want soldiers when a declaration of war is made, 
we must give them some encouragement, or we 
will not get them. Without that we could not 
have got them in the war of 1812, and’ then we 
had no money to get them with, and Congress sat 
here in cold debate, fearful to pass an act to raise 
money by direct taxation, believing that the Union 
would: be endangered by it. And at that.very 
time, sir, the British: fleet was at the mouth of 
the Potomac. The Government raised enough 
men to send to the north, on our lines, to be slain, 
but not enough to defend the northern borders, 
where many of our brave fellows perished.. And 
when there, some refused to crose the Ime. I 
say, sir, that if we want men in time of war; to 
defend our country, we must encourage them. 
And will we not now give the little pittance of one 
hundred and sixty acres of land to the widow or 
the children of the men who have fought their 
country’s battles, and defended that country—the 
happiest country in the world? They defended 
those lands which are now settled by a numerous 
population, represented by many members on this 
floor; lands which were then a wilderness, inhab- 
ited by Indians, but now cultivated and madè 
beautiful to the eye. 

Weil, sir, E say that E have been rather sure 
prised to find how little interest is taken in this 
matter. I always feel an intejest in those who 
are unable to protect their-own interests. {know 
of many of cur poor soldiers, and the widows of 
soldiers, whe have, through poverty, been forced 
to go intothe alms-houses in the north, and, Lhave 
no doubt, in all parts of the country. 

Mr. WRIGHT, of Mississippi. We have 
none in the South. (Laughter.] ` 

Mr. MeNAIR. No; I believe there are no 
alms-houses in the South, Welk, sir, E say it is 
a disgrace to our country to Fet the widows of sol- 
diers, or the soldiers themselves, go into alms- 
houses. You do not find it so in England, or in 
France, They there support their discharged 
soldiers in their old age. An. otd English soldier 
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died in m Ds r 
ago; who had been allowed his half:pay, and lived 
comfortably on. it in. this country: for many 

_ years. But we will not keep our old soldiers and 
widows out of the alms-houses, although those 
widows may. have-washed off their nails’ in sup- 
porting their'children while their husbands were 

_ serving in the army, and defending their country. 
And yet, when-they come here to ask a small 
pittance of one hundred and sixty acres of land 
their. petitions are either- neglected or refused. 
Now, there would. be no hesitation, I think, in 
passing this bill, were it not for. the immense 
grasping after public lands on the part of railroad 
companies. 1 think that we ought to vote them 
one hundred and sixty acres.of land whether the 
-railroads get their grants or not. If these rail- 
roads do get the public lands, let it be so, butdo 
not cut off those who have defended that very land, 
and protected it. These things are usually for- 
gotten unless they are brought to mind. “Yes, 
gentlemen, the man who goes into battle, and 
spills. his'‘blood, axpends treasure more precious 
than that expended by the rich man, who wears 
hie ruffled shirt and white stockings, and pays his 
taxes. 

Blood is dearer than treasure. The poor man 
spills his blood in the front of the battle, and the 
rich man pays. the money for the support of the 
war. Ifthe rich man is called out in defenseof his 
country he hires his substitute. “Some poor man 
goes in his place, and the wealthy man sits in his 
chimney corner or in his parlur and reads the ac- 
counts of the battles of theday.. Yes, sir, wealth 
stands back in the battle where cannon and musket 
bails are scarce, and were it not for the services of 
the poor—of those met whose tottering limbs are 
fast taking them down to the grave—the country 
could not have been defended. If it had not been 
that an immense quantity of public land has been 
granted within the last five or six years for rail- 
road purposes, there certainly could be no hesita- 
tion in giving to these men the one hundred and 
sixty acres of land which they ask. But it is not 


a pension for them; but about $180, the price at | 


which land is now selling. It is but a trifle to an 
old soldier, which may keep him from the alms- 
house a short time. 

Mr. MIDDLESWARTH. Itis only $160—as 
the land now sells for one dollar an acre. 

Mr. McNAIR. Oh, yes; more than that. 

Mr: FLORENCE. That is all it sold for lat- 
teriy. 

Mr. McNAIR. I do think that this country 
would be ungrateful if it do not uphold the old sol- 


diers and their widows and orphans; if we do not | 
theʻold men from starvation; do not keep | 


keep 
them from being a burden to their friends or rela- 
tives; | think the country would be ungrateful, as 
we now owe to them the very land occupied by 
settlers in the West and southwest. lt was only 
last summer that a poor old soldier was here trying 
to get aclaim for services rendered his country. 
He remained here for a considerable length of 
time, and Jay, night after night, during the warm 
weather, under a tree, with his head upon a stone, 
and with frequently nothing but an onion in his 
pocket for his supper. His claim was for a small 
amount; and although he was wounded and fought 
bravely in the service of his country, yet the com- 
mittee reported against his claim. If I had made 
any agen could have cited cases without 
number of a similar character, showing the great 
necessity that exists for the passage of a law which 
will do ample justice to this class of our citizens. 
Suppose any of us had been present at the battle 
of Queenstown, where-blood ran freely, and where 
hundreds of our men were cast over the precipice; 
where Colonel Van Rensselaer was wounded, and 
where Captains Clark, Saunders, and Nelson fell, 
do you suppose that we would have refused the 
. old ‘soldiers, their widows and orphans, a small 
pittance of one hundred and sixty acres of land as 
a reward for their services? Look at the history 
of the battle of Queenstown—I shall not recur to 
the different battles wherein our brave soldiers 
have fought and bled—and there you will find that 
three hundred and ninety-seven of our brave 
fellows lay bleeding on the ground, and among 
whom were the most brilliant sons of Kentucky, 
Indiana, Ohio, and western Pennsylvania; and, if 
I mistake not, one or more members of Congress 
fell there. The wounded were tomahawked and 
scalped, although they had been promised pro- 


place, Norristown, only.a few moriths | 


ji 


tection by the British. officers. I -have no-doubt 
that some percons now before mè may havea rec~ 


ollection of the brave fellows who fell thereof | 


Captains Mead, Edwards,. Price, McCracken, 
Edmundson, Woodford, and many others. ; l 

In conclusion, | would.ask the House to takeup 
and pass the old soldiers’ bill to-morrow. It can’ 
-be take: up: and passed: in:a very short time. It 
has already passed the Senate by an almost unan- 
imous vote, and I earnestly hope—and it is the 
only request I have made'this session—that the 
bill’ will be considered and passed by the House 
to-morrow morning. ` 

Mr. FLORENCE. ‘The gentleman from Maine, 
(Mr. Wasuzurn,] inthe course of his remarks, 
referred. to the fact; that on the morning this House 
concluded to take action upon the subject of the 
President’s veto of the French spoliation bill, the 
gag of the previous question was applied, and the 
friends of the Administration upon this floor 
moved the previous question. It is, I presume, 
well known to the members of the committee, in- 
deed to all the members of the House, and to the 
country, that perhaps there was no.warmer or 
more zealous advocate of the passage of the French 
spoliation bill, as it is generally called, than my- 
self, 1 differed, as my vote will fully attest, from 
the conclusions of the President in relation to that 
very important measure; and I desire that the fact 
may be placed on the record by my vote against 
sustaining the veto of the bill which he, in the 
performance of a constitutional function, consid- 
ered it his duty, honestly and conscientiously, 1 
have no right to doubt, to exercise. I have not 
heard it mentioned before, but it is proper to say 
that the friends of the French spoliation bill are 
responsible for seconding the demand for the pre- | 
vious question. ‘* Let justice be done, though 
the heavens fall,” and I think it is due to justice | 
and due to history, that this fact should be placed 
upon the record. The reasons which were given, 
so far as they could be expressed under the appli- 
cation of the previous question, and most generally 
by the warmest friends of the bill, were, that no 
favorable result could ensue from the postpone- 
ment of the consideration of that document; and | 
the friends of the bill, under the pressing demand 
of the public business, rather than hazard and per- 
haps lose the important appropriation bills to 
which they had not yet given any consideration, 
deemed it much better that action should be had 
even under the gag, as it is called, of the previous 
question, than to permit the question to remain 
open, and consume, in discussion merely, without 
hope of any praetical good, or any prospect of a 
favorable result, three or four of the few remain- į 
ing days of the session. 

| must say, further, that I cannot see the force 
of the gentleman’s reasoning in making either the 
Administration or the friends of the Administra- 
tion responsible for the exercise of what the gen- | 
tleman pleases to call the gag of the previdus ques- 
tion upon that morning. lt was participated in, 
and was as much a movementof the friends of the 
bill, alone intended to promote the success of pub- 
lic measures that had scarcely been perfected or 
scarcely presented from the different committees | 
to be acted upon, rather than hazard the loss of | 
important appropriation bills then about to be con- 
sidered. F think it is proper to take this opportu- 
nity and state these facts, which were patent to | 
every one, that so much, at least, of the record 
may be historically and literally true. I deem it 
due to a true history of the case, that this, which, 
is, I consider, merely a proper statement of the 
facts, should be made. f must candidly acknowl- | 
edge here that I did not sympathize with those | 
fears and it is due to myself to say that I voted | 
against the demand for the previous questicn. 

A word or two in relation to the *‘ old soldiers’ 
bill,” which is expected to come up in the morn- 
ing. 
“ Is there a doubt of the justice of this bill?” 
says a forcible and patriotic writer. “What doesit 
propose? To compensate, in some measure, these 
men who not only periled their lives, but sacrificed 
their interest and those of their families on the 
altar of patriotism. When the British army, 
flushed with expectation of an easy victory, landed 
on our shores in 1812, these men’ who are now 


| asking Congress to remember them in their old 


age, were young, just entering on the busy thea- 


ter of life, with all its duties pressing upon their 
attention, anda majority with butscanty means to 
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| work out-their-forturies.: 


-given by these brave men-to thé‘pecuniary 
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. But did they-hésitate to 
quit the-allurements. of home, to:leave ‘theirdiffer- 
ent ayocations—-the forge, the- workshop, -the 
counting-house; the bar—for thecamp, with-all Hs 
dangers, hardships and--sufferings ? Did: they 
count the’ cost-of their.acts: dollar. by dollar;: as. 
some would. the bounty. land ne proposed ‘tobe 
given acréby acre? Wasthereé mi ent’s thought 


ss that 
must follow the course taken? Nöt one.: ‘They 
made the Bacrifice willingly. ` Many of them:died 
ön the field of battle, and:left their families depend - 
ing on the cold charity of strangers: Others .re~ 
turned with shattered constitutions, unable to labor 
and toil as they had formerly ‘done, while«still 
others,when peace smiled upon the land once more, 
found, to their sorow, that during their. absence, 
the labor of years had. become dissipated, and 
thus their hopes were nipped in the bud. It isin 
this light that the claims of the-soldiers of, 1812 
should be viewed. - They cannot be weighed ina 
balance, nor measured with a. yardstick: < The 
men who are now. living in ease and comfort, won 
by the toil and sacrifice of the veterans who now 
respectfully ask for justice, can. scarcely realize 
the services performed: by American. soldiers 
during the last war with Great Britain. It is only. 
when the tale is told by old, gray-haired men, that 
the blood warms, and we feel that full justice 
should be meted out to those who. won. our- second 
independence. ; eR Re Le ie 

“Ín the old Keystone State public: sentiment is 
a unit upon the passage of this bill, or some equiv- 
alent one that wil} give additional compensation to 
the soldiers of 1812. The State Legislature has 
several times instructed our Senators and requested 
our Representatives in Congress to vote forssuch 
a bill, while the press inievery section’ of thé State, ~ 
and without reference.to party,:is united. upon the 
same platform of patriotic fidelity:tothose men who 
protected the stars .and stripes, the. hearths and 
homes of theircountry, when attacked by a foreign 
foe. Large popular meetings have also been held 
in almost every county in the Commonwealth, at 
which resolutions were passed urging upon Con- 
gress to pass a bounty land bill without delay. 
All parties and classes unite.as a band of brothers 
in this holy and patriotic work. The keensedge 
of political rancor is blunted—the partisan. forgets 
his dividing I nes, while some war-scarred veteran 
recounts the dangers and glories of those:times, 
when the volunteers of free America. drove before 
them the best troops of invincible England. There 
is no two opinions in this State with reference:to 
the claims of the soldiers of 1812. . The additional 
beunty which is proposed to be extended. by the 
provisions of the Senate bill, is justly due to these 
men, and therefore every delegate from this State 
who desires faithfully to represent public sentiment, 
will vote for the bill on Tuesday. Old Pennsyl- 
vania has never yet faltered whena call was made 
for volunteers to defend our country at home, or 
its honor abroad. Her patriotic sons went forth 
with full confidence that, if they fell upon the 
bloody field, those who were. near and dear to 
them would be protected by the nation. It was 
so in 1812, and shall a single vote from this Com- 
mouwealth insult the memory of the. dead, or 
wound the feelings of theliving? . Shall it be said 
that while we talk of patriotism, the men who 
toiled, and suffered, and bled for liberty, are living 
in want and penury? This must not be. It 
woui disgrace the nation, the State, and the 
people. 

I feel a deep interest in the passage of that bill, 
and seconding the very eloquent appeal of my 
colleague, [Mr. McNats,} I earnestly hope that 
we may all be here in the merning in fall force, 
and pass the bill, if necessary, even under the ‘gag 
of the previous question,” however unpalatable it 
may be to some of those who, when they. can best 
attain their purpose by so-doing, are the. readiest 
to resort to it, and are the most clamorous in de- 
manding it, RN 

Mr. DAVIS, of Rhode Island. 1- feel some in- 
terest in the bill which will be attempted tobe 
brought up before the House to-morrow——the.old 
soldiers’ bill, as it is called—an. interest growing 
out of the state, somewhat peculiar, of the old sol- 
diers in my own State. The gentleman from Penne- 
sylvania [Mr. McNasr] made a remark which 
induces me to say a few. words. His remark 
was this: ‘‘ Threatened on the east by our own 
people.’ This he said after reciting the dangers 
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which surrounded the nation at that time: Now, 
sir, | understand. this bill, as it comes to us from 
the Senate, has in it a clause which’excludes-the 
soldiers of Rhode Island, Massachusetts, and 
Connecticut, and for a cause which came not from 
the people, but froma class... It was a class which 
was opposed to that war, and not. the people. I 


am:.personally acquainted with some.of the men | 


who served in that war, or who were enrolled in 
the regiment, at least, raised for that purpose, and 


I think if courage, integrity, and all the qualities | 
which go to make up the man and the patriot form ` 


the criterion, those men have as good a title to 
land at ‘the hands of the Government, as any of 
those who are included:in the bill, and I feel that 
it would be doing gross injustice to a large class 
of ‘men, should that bill pass this House.without 
an amendment to include them. The gentleman 
from Pennsylvania will recollect: that the State of 
Rhode Island furnished, in the last war, some of 
the men who distinguished themselves most emi- 
nently on the frontier.. 1 need not name Perry 
and his associates, one of whom is now in this 
city, and who was an active and efficient officer in 
that campaign. 

Mr. McNAIR. Will the gentleman allow me 
to correct him? I hope the gentleman will under- 


stand me, that when [ spoke of the East, I. did | 


not speak of everybody in the East. 

Mr. DAVIS. The gentleman seemed to say so. 

Mr. McNAIR. But that that thing did come 
from the East I suppose the gentleman will not 

eny. : 

Mr. DAVIS. What struck me was the gentle- 
_ man’s language— Threatened on the east by the 
people.” The gentleman seemed to speak as of 
the whole people of the East. I only quoted the 
gentleman’s own language, but, of course, do not 
wish to give it any other construction than he puts 
upon it himself. But certainly his remark was 


‘an imputation upon the patriotism of the East. | 


But in the State of Rhode Island there were com- 
panies which volunteered for the service of the 
General Government. It is well known that at 
that time a large portion of the leading men, the 
commercial class of the East, were opposed to_the 
war. It involved them in consequences which 
affected their property so materially that they 
stood up against it at the outset, and at that time 
that class had a much more controlling influence 
than now. The people had hardly spoken out at 
that time. They were overawed by the wealthy 
class more than they are now. 
gentlemen will see‘is strictly true, and it was only 
by breaking over that influence, which they did, 
and by revolutionizing the whole East, that the 
East became from being a Federal a republican 
people. The aristocracy of that day resisted the 
war, and set at nought the patriotism which ex- 
isted in the minds of the people. This is a matter 
of history; and now you could not do a greater 
injustice than to shut out these people—us you 
will ifthe bill passes in its present form—and pre- 
clude them from the benefits of this bill. ‘Tire 
Rhode Island regiment was organized for eighteen 
or twenty months, and every man in it was ready 
and willing to startat the word of command. But 
the Governor of Rhode Island forbid them to go, 
‘even at the call of the General Government. 

Atthat time the body of the people of Rhode 
Island had hardly any votes. Only the landed 
aristocracy could vote,and the people did not have 
the right to vote until the year 1842, Previous to 
that period not more than one third of the people 
could exercise the right of suffrage. 'Fhat con- 
tinued until 1842, when Thomas W. Dorr distin- 
guished himself by an effort to give that right to 
the people, and finally obtained some measure of 
right for them. 

{ wish to impress upon the members of the 
House present this evening the facts in this case, 
in order that justice may be done to al! the people 
of the East who lent themselves, in a patriotic 


spirit, to the support of the Government, or who | 


were prepared to do so, and were only prevented 
by the superior power of the State government. 
The State government was not in the hands of the 
people at that time, so faras my own State was 
concerned. $ 

I have before mea short extract from a com- 
munication from one of those very soldiers. 
speaks of the matter in this way: 


t We were drafted, mustered, or embodied asa regiment, 
enrolled, and the roll sent to Washington under a United 


It is a fact which į 


He | 


States Jaw, ordered to hold ourselves in readiness to mafeh 
on the shortest notice, and so held for twenty months; 


whereas, .if we had been permitted to serve, wé should. 


have been discharged at the end of six mouths.” 
-Thus they were mustered into service for twenty 


; months, for which they-received no consideration, 


and during all that time they were liable to be 
called. upon at-any moment. They were pre- 
vented from engaging in- other business—which 
is a very important matter for a poor man, and 
most of them were poor men; they were prevented 
from doing anything else; and it cannot be doubted 
that those men, had there been an urgent neces- 
sity for it, would have broken over the restraints 
thrown around them by the Governor. Those 
men protested against the action of the Governor 
at that time. ‘They declared, and they made a 
record of it at the time, that they were opposed to 
the course of the Governor, and.that they were 
ready to obey the call of the country. Therefore 
it would be a cruel act in the Government to ex- 
clude from the benefits of the bill—benefits which 
you are to lavish upon otker men—these mien 
who faithfully served their country to the extent 
a their State government permitted them to 
o. 

Nothing has struck me as more remarkable 
than this amendment made by the Senate to the 
bill, coming from a high source, seemingly; and 
that the old feelings of those times should have 
been revived for such a- purpose, and that men 
should not be acknowledged as patriotic as those 
from any other part of the country.” The im- 
pulses of the masses for war are everywhere 
strong enough and clear enough; and patriotism, 
in that sense, is almost too-cheap a virtue to be 
even questioned. I do not mean to speak disre- 
specttully of those who are willing to fight; but 
there are other services which men may perform 
which we think too little of rewarding. 

My purpose was, and ig, to set these men of 
my own State, and of other New England States, 
right, knowing that feats of valor were performed 


by them, and often without receiving any reward. į 


The men who served during that time were among 
the most patriotic, because they had home oppo- 
sition to encounter; and to cut off such men would 
be an act of injustice so cruel that I cannot think 
any member of this House who is in favor of 
giving this- land to any one, will withhold his as- 
sent from giving it in good faith, and in a generous 
spirit, to all men who showed their disposition by 
their acts at that time. 

Mr. MIDDLESWARTH. Mr. Chairman, I 


beg leave to state to the gentleman from Rhode 


! Island, {Mr. Davis,] that a number of the friends 
of the old soldiers had a consultation on the sub- į 


ject; that they came to the unanimous conclusion 
that the proviso in the first section of the bill 
which includes the men to wham he has referred 
ought not to be adopted. And, if I get the floor, 
they have instructed me to move that it be stricken 
out. I believe, with him, that if the Governor 
of a State refused to permit those men to go into 
the service when they were willing to go—and I 
understand that a large portion of them protested 
against such refusal, and even mary ran away 


| and engaged in batile—that they ought not to suf- 


fer for that action of the State government. I, for 
one, am unwilling that the stigma of the proviso 
shall be placed upon them; and, as I have already 
said, if I get the floor, I shall move to strike it 


Hout. 


Mr. RUFFIN obtained the floor, but yielded to 

Mr. HENDRICKS. I move that the commit- 
tee do now rise. I make the motion with the ún- 
derstanding that the gentleman from North Car- 
olina will be entitled to the floor when we meet 
to-morrow evening. 

The CHAIRMAN. The Chair cannot say 
that the gentleman will have the floor to-morrow 
evening. ‘There may be another question before 
the committee and another Chairman then. 

Mr. RUFFIN. [desire tosubmit some remarks, 
but would rather defer them until to-morrow even- 


ing. 

The CHAIRMAN. The gentleman moving 
that the committee rise-will be entitled to the floo 
to-morrow when the commiltee again resumes it 
sessions. The Chair does not wish any misap- 
preliension to exist on the subject. 

Mr. 
Navy appropriation bil. To-morrow we shall get 
through with the Indian appropriation bill- In all 


FLORENCE. We ‘have finished the | 


priation bill; There wil! be another Chairman, an: 
how can he recognise the gentleman from No 
Carolina? -F -have no-doubt thatthe: courtesy: of | 
the committee will be extended to. the gentlema 

icis:‘only just that it should be... Siroo ; 

Mr. RUFFIN: 1 do not:wish:to ‘occupy: the: 
time of the House to-morrow, for I do notexpect? 
to speak on the subject immediately before*the . 
body. I have not occupied’ any-portion of the. 
time of the House since I’ have been’ a member™ 
here.. ; ; : peek R 

Mr. FLORENCE. I hope'the gentleman does: 
not, for a moment, suppose that | am-making‘ob- 
jection to his occupying the floor. I am merely: 
| stating a contingency which may arise,‘and brings 
ing it to the Chair’s consideration, in order that 
he may be protected. 1 suggestthat he had better 
make his speech to night, for he is now certain of 
the floor. J presume that any chairman of .com< 
mittee to-morrow night would recognize the gen- 
tleman from North Carolina; thatis, if we havean 
evening session. for the same purpose as was the 
one this evening. si Bove a Ua ma 

Mr. RUFFIN. If we do not-have an evening 
session | do not expect to get the floors." #8 oe 

Mr. HENDRICKS. Itseems to me thatithere 
can be no trouble on this question. The resolu- 
tion directing the order of business in committee 
provides that the debate, during the day, shall be 
confined to the subject immediately under. con- 
sideration; and that during the evening sessions 
it may be on any question affecting the Union to 
which gentlemen may wish to speak. 

Mr. FLORENCE. That is true. 3 

The CHAIRMAN. The Chair does not wish 
to be understood by the gentleman from North 
Carolina.as deciding that he cannot have the floor 
to-morrow evening. He merely wishes that.there 
may be no misconception in regard to the rules . 
The Chair does not say that the gentleman will 
necessarily have the floor to-morrow evening. [Te 
is entitled to the floor upon the bill now under 
consideration. To-morrow evening there may be 
another committee, another bill, and another Chair~ 
man. 

Mr. HENDRICKS. Thecommittee has now 
nothing before it except the state of the Union. 
Under the rule the committee would have, during 
the day, a particular bill as the business before it. 
The gentleman from North Carolina claims. the 
floor on the class of businsss which. is‘in order 
during the evening sessions. In my judgment, if 
the committee now rises he will be entitled to 
the floor the next time we resume the considera~ 
tion of the class of business which we‘have had 
before us this evening. >< eee, 

The CHAIRMAN, The’ gentleman ‘fro 
North Carolina is now entitled to the floor, ` The 
Chair cannot undertake to say whether he will or 
wiil-not be entitled to it to-morrow evening. ? 

Mr. HOWE. Is not the Indian appropriation 
bill now before the committee? 

The CHAIRMAN. Itis. 

Mr. FLORENCE.: This committee, having 
finished its business, will, in all probability, be 
dissolved to-morrow. 

The CHAIRMAN. The motion is, that the 
committee do now rise. 

Mr. RUFFIN. And I yield to that motion. 

The question was taken; and the motion was 
agreed to. i 

The committee accordingly rose; and the 
Speaker having resumed the chair, the Chairman 
reported that the Committee of the Whole on the 
state of the Union had had the state of the Union 
generaily under consideration, and particularly 
the Navy appropriation bill, and had directed him 
to report the same back to the House with sundry 
amendments; and that it had also under consider 
ation the amendments of the Senate to the Indian 
appropriation bill, but had come to no resolution 
thereon. i 


Mr. PHELPS. 


1 move that the Navy appro- 


i| priation bill be recommitted. 


Mr. SEWARD. I hope that motion will not 
prevail.. | move that the bill be laid upon -the 
table. : Peg 

Mr. HENDRICKS. ‘There is no quorum here, 
and gentlemen cannot transact any business. i 

Mr. SEWARD. I withdraw: my motion to 
lay upon the-table; and'ask that the Clerk enter 
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my: motion that the rules be suspended for the 
urpòse of discharging the Committee of the 
hole on the state of. the Union from the further 
consideration of the bill for the iriprovément of 
the Savannah river. ; 
Mr. PHILLIPS, | I desire to submit the motion, 
for the purpose of having it entered, to discharge 
the Committee of the Whole on the state of the 
Union from the farther consideration of a Senate 
bill. : 
The SPEAKER, It is not in order, under the 
rules; for.the reason that there is a motion already 
pending to suspend the rules for a similar purpose, 
offered’ by the gentleman from Georgia, {Mr.: 


Szwarp.] : Å 
> Mr, PHILLIPS. Isit not in order to duplicate 
that motion? 

The SPEAKER. It is notin order, as only 


one motion of the kind can, under the rules, be 
ending at the same time. 
Mr. FLORENCE: I meve that this House do 
now adjourn. : 
‘ The-motion was agreed to; and thereupon (at 
ten minutes past niñe o'clock, p. m.,) the House 
adjourned until to-morrow at eleven o’clock, a. m. 


IN SENATE. l 
Tusspay, February 27, 1855. 

Prayer by Rev. Henry Suicer. 

The Journal of yesterday was read and approved. 


SLOOP OF WAR ALBANY. 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the Uni- 
ted States, transrmitting a report of the Secretary 
of the Navy, in compliance with a résolution of 
the Senate of the 20th of February, communica- 
ting a copy of the order issued by the Navy De- 
partment to the officer in command of the home 
squadron in pursuance of which the United States 
sloop ef war Albany was ordered on her last 
cruise; also, copies of the orders issued by the 
officer in command to the captain of the Albany; 
and, also, all reports and letters from the captain 
of the Albany on the necessity of repairs to his 
vessel; which was ordered to lie on the table, and 
be printed. 


PETITIONS, ETC. 


Mr. MASON presented the petition of H. O. 
Claughton, late commercial agent of the United 
States for the Netherland division ef the Island | 
of St. Martin, praying to be allowed office-rent | 
and other expenses incurred by him in the exe- 
cution of his duties; which was referred to the 
Committee on Foreign Relations, 

Mr. BENJAMIN presented resolutions of the 

epislature of Louisiana, instructing the Senators 
and requesting the Representatives from that 
State to use their exertions to obtain a mail route | 
from New Orleans to San Francisco, across the | 
Isthmus of Tehuantepec; which were referred to 
the Committee on the Post Office and Post Roads. 

Mr. SEWARD presented the memorial of | 
Isaac Knight, praying the aid of Congress to ena- | 
ble him to carry out his improvements jn light- į 
houses, and his plan for saving lives and property | 
from vessels wrecked on the coast; which was | 
referred to the Committee on Commerce. } 

Mr. FESSENDEN presented a petition of; 
merchants. and others of Portland, Maine, praying | 
an appropriation for the construction of a * Tidal | 
alarm apparatus’? at the entrance of Portland | 
harbor, on the plan invented by M., R. Fletcher; 
which was ordered to lie on the table. 

Mr. JONES, of lowa, presented a memorial of 
the General Assembly of lowa, praying the estab- | 
lishment of a military post at er near the mouth | 
ofthe Big Sioux river, in lowa; which was referred 
to the Committee on Military Affairs. 


PAPERS WITHDRAWN. 
On motion by Mr. ADAMS, it was 


Ordered, That Jolin Hollohan have leave to withdraw 
his petition and papers. : 

On motion by Mr. JONES, of Iowa, it was 

Ordered, That Harriet D. P. Baker have leave to with- | 
draw ber petition and papers. 

On motion by Mr. WELLER, it was 

Ordered, That Theodore Adams have leave to withdraw 
hig petition and papers. 

REPORTS FROM STANDING COMMITTEES. 
~MMr. FESSENDEN, from the Committee on 


Pifsting, to. whom was: referred a resolution to 
print three thousand copies of thè Fourth Meteor- 
ological Report-of Professor Espy, reported ad- 
versely thereon, and the report was concurred in. 
Mr. Pearce. peg wore moved to reconsider 
the vote by which the report was concurred in, 
and gave notice that he should ask action on it in 
the morning hour to-morrow. 

Mr. SEBASTIAN, froni the Committee on 
Indian Affairs, tò whom was referred the memo- 
rial of the heirs of Robert McConnell, asked to 
be discharged from its farther consideration; which 
was agreed to. ‘ i 

Mr. WALKER. The Committee on Revolu- 
tionary Claims, to whom was referred the bil of 
the House of Representatives to amend the act 
approved. 31st of August, 1852, entitled * An act 
making further provision for the satisfaction of 
Virginia land warrants,” have had it under cón- 
sideration, but are unable to agree. They have, 
therefore, directed meto report it back without 
any recommendation, and ask to be discharged 
from -itë further consideration, and that the letter 
of the Commissioner of the General Land Office 
on the subject be printed. 1 will add, that I hope 
the Secretary will see that the letter is printed 
during the day, as I desire very much to call up 
the bill to-morrow. 

The motion to print was agreed to. 


Mr. COOPER. I have been instructed by the 


Committee on Territories, to whom were referred | 


the joint resolutions from the House to disap- 
prove and disaffirm an act of the Legislative As- 
sembly of the Territory of Minnésota, entitled 
« An act to incorporatethe Minnesota and North- 
western Railroad Company,” and the joint reso- 
lution from the House disapproving the act of the 
Legislative Assembly of the Territory of Minne- 
sota, entitled ‘* An act to incorporate the Transit 
Railroad Company,” which are accompanied by 
resolutions of the ‘Territorial Legislature and tie- 
morials of the companies, to report them back, 
and ask for the printing of all the papers. They 
have also instructed me to submit a report on the 
subject. In justice to myself, I wish to state, 
that, while I concur in all the recomméndations of 
the report, there is one argument in it which does 
not entirely meet my approbation. 
The motion to print was agreed to. + 


CUSTOM-HOUSE AT ALEXANDRIA. 


_Mr. MASON submitted the following resoly- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Conimerce be in- 
structed to inquire into the expediency of causing a build- 
ing to be erected at Alexandria, Virginia, for a custom- 
house, with accommodations fora post office. 


GENERAL JACKSON’S SWORD. 


Mr. SHIELDS submitted the following reso- |) 


lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, tbat there be printed, for the use of the Senate, 
twenty thousand copies of the proceedings and rentarks, 
upon the presentation of ie sword of General Jackson to 
Congress, and that the same be bound in such style as the 
Comunittee on Printing shall direct. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Forney, their Clerk, 
anneuncing that they had passed the following 
bills, in which they requested the concurrence of 
the Senate: 

A bill allowing the farther time of two years to 
those holding lands by entries in the Virginia mili- 
tary district, in Ohio, which were made prior to 
the Ist January, 1852, to have the same surveyed 
and patented; 

A bill extending the provisions of the act of 
August 4, 1852, entitied, “An act to grant the 
right of way to all plank and railroads and mac- 
adamized turnpikes passing through the public 
lands belonging to the United States,” tothe public 
lands in the Territories of the United States; 

_A bill making appropriations for the navai ser- 
vice for the year ending the 30ih of June, 1856; 
and : 

A bill making appropriations for fortifications 
and other works of defense, and for repairs of 
barracks and quarters, for the year ending the 
30th of June, 1856. i E 

Also, that the House had agfeed to the amend- 


ment of the Senate to the bill authorizing the pur- | 


chase or construction of four additional revenue 


cutters, and to the amendment of the Senate to 
the bill for the relief of the heirs and legal repre- 
sentatives of Joseph Savage, deceased; and that 
they had passed, without amendment, the bill of the. 
Senate, to establish a circuit court of the United 
| States in and for the State of California. 
ENROLLED BILLS SIGNED. 

The message further announced, that the Speaker 
had signed the following enrolled bills and joint 
resolution; which were signed by the President 
! pro tempore: : on i : 

An act for the relief of Mrs. Helen Mackay, 
administratrix of Lieutenant Colonel Æneas 
Mackay, late a deputy quartermaster in the United 
States Army; 

An act granting bounty land to Susan Palmer; 

An act to promote the efficiency of the Navy; 

An act to remodel the diplomatic and consular 
systems of the United States; | A 

An act making an appropriation for military 
defenses at Proctor’s Landing, in Louisiana; and 

A joint resolution accepting the sword of Gen- 
eral Andrew Jackson, and returning the thanks of 
Congress to the family of the late General Rebert 
Armstrong. S l : i 

HOUSE BILLS REFERRED. 


The bill from the House making appropriations 
for the naval service for the year ending the 30th 
of June, 1856, was read twice by its title, and re- 
ferred to the Committee on Finance. 

The bill from the House making appropriation’ 
for fortifications and other works of defense, and 
for repairs of barracks and quarters for the year 
eriding the 30th of June, 1856, was read twice by 
its title, and referred to the Committee on Finance. 

The bill from the House allowing the further 
time of two years to those holding lands by entries 
iin the Virginia military district in Ohio, which 
were made prior to the Ist of January, 1852; to 
have the same surveyed and patented, was read 
twice by ite title, and referred to the Committée 
on Public Lands, 

The bill from the House extending the pro- 
visions of the act of August 4, 1852, entitled ‘an 
fact to grant the right of way to all plank and 
railroads, and macadamized turnpikes passing 
through, the public lands belonging to the United 
States,” to the public Jands in the Territories ‘of 
the United States; was read twice by its title, and. 
referred to the Committee on Public Lands.: 

The bill from the House to amend an act ap- 
proved the 4th of August, 1854, entitled ‘ an act 
to graduate and reduce the price of the public 
lands to actual settlers and cultivators; was read 
twice by its title, and referred to the: Committee 
on Public Lands. = ¢ 

The bill from the House to organize an institu- 
tion for the insane of the Army and Navy, and of 
the District of Columbia, in the said District, was 
read twice by its title, and referred to the Commit- 
tee on the Distriet of Columbia. 

The bill from the House for carrying into effect 
the convention upon the subject of claims between 
the United States and her Britannic Majesty, of the 
8th of February, 1853, was read twice by its title, 
and referred to:the Committee on Finance. 

COMMANDER RINGGOLD’S REPORT. 

On motion by Mr. SEWARD, the Senáte re- 
sumed the consideration of the motion submitted 
by him on the 31st of January, to reconsider the 
vote on agreeing to the resolution in relation to 
poe the réport of Commander Ringgold, of 

is expedition to the North Pacific; and the motion 
| was agreed to. 

BOWES AND SMITH. 

Mr. PETIT. House bill for the relief of 
John R. Bowes, agent in charge of the property 
| of the United States at Michigan City, in the State 
of Indiana, and of Isase S. Smith, of the city of 

Buffalo, New York, has been reported back from 
the Committee on Commerce, with an amendment 
striking out the section in regard to Smith. Itis 
a matter of considerable interest to a mutual còn- 
stituent of ours, Mr. President, and I hope the 
Senaie will take up the bill, and concur in the 
report of the Committee on Commerce... I move 
mnt the Senate proceed to the consideration of the 

il. 
_ The motion was agreed to; and the Senate, as 
in Committee of the Whole, considered the bilk 

The proper accounting officers of the ‘Treasury 
will be directed by it to pay to John R; Bowesyof 
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the State of Indiana, agent in charge of the prop- 
erty of the United States at Michigan City, 
$470 33, in payment and in full discharge of all 
his claims against the United States for services 
as agent; and to pay to Isaac S. Smith $452 32, 
in full for his account for care and charge of the 
public property at the city of Buffalo, up to the 
30th of April, 1853, under the direction of the 
Topographical Bureau. 

‘ne PRESIDENT. The Committee on Com- 
merce reported the bill with an amendment to 
strike out that portion making provision for the 
relief of [saac S. Smith. 

Mr. PETTIT. I hope the amendment of the 
committee wiil be concurred in. 

Mr.SEWARD. When that report was made 
by the Committee on Commerce, of which Iam a 
member, it was made on papers before us which 
showed no title of Smith to the benefit of the bill; 
but after the report was made, the Committee on 
Commerce of the House of Representatives sent 
to us further papers, which enables us now to as- 
certain that our report was wrong. I ask, there- 
fore, that we may non-cencur in the amendment, 
and pass the bill in its original shape. 

Mr. PETTIT. If that be the state of the case, 
of course the amendment should be rejected. 

The amendment was not agreed to, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


RATES OF POSTAGES. 


Mr. STUART. I wish very much to dispose 
of two matters on my hands, which J think very 
important. The first is the report of the commil- 
tee of conference on the bills for the relief of pur- 
chasers and locators of swamp and overflowed 
lands, which has lain over too long. I hope the 
Senate will indulge me by taking it up and dis- 
posing of it at this time. 

Mr. RUSK. I hope the honorable Senator will 
allow me to have a small bill considered, which 
will not occupy ten minutes. If it goes beyond 
that time, I shall consent that it be postponed. It 
is very necessary that it should go back to the 
House of Representatives immediately, as it is a 
House bill, to which we have made some amend- 
ments. 

Mr. HUNTER. I hopethat whatever is taken 
up will be taken up with the understanding that, 
at one o’clock, we shall proceed to the considera- 
tion of the appropriation bills. 

Mr. STUART. I wish to say in relation to 
that suggestion of the Senator from Virginia, that 
I cannot consent this morning, so far as | am con- 
cerned, to yield to the appropriation bills until [ 
can have the two matters to which | have referred 
disposed of. I have yielded to the appropriation 
bills, but now, I perceive, that if we defer other 
matters until the close of the day’s session we ad- 
journ without any opportunity to attend to them. 
if the Senator from Virginia will allow me to dis- 
pose, this morning, of the two matters to which I 
bave referred—the report of the committee of con- 
ference, which, he will agree with me, as a matter 
of precedent, ought never to have been delayed at 
all, and the business on which we adjourned yes- 
terday—then | shail be ready to stand by him in 
insisting on action upon the appropriation bills. I 
will yield, however, to the Senator from Texas at 

resent. 

Mr. RUSK. 1 move to take up House bill fur- 
ther to amend the act entitled ‘* An act to reduce 


and modify the rates of postages in the United | 


States, and for other purposes,” passed March 3, 
1851. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill. 

The bill was passed by the House at the last 
session, The Senate, as in Committee of the 
Whole, considered it on the 31st of July last, and 
many amendments were then made, on the motion 
of Mr. Rusx, on behalf of the Committee on the 
Post Office and Post Roads. He to-day, from 
the same committee, reported more amendments, 
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many of which are merely verbal. The principal 
one is to strike out the following provision: 

For every such letter or paper, when conveyed wholly 
or in part by sea, and to or from a foreign country, for any 
distance not exceeding three thousand miles, the ocean 
postage shall be five cents; and for any distance exceeding 
three thousand miles, sueh ocean postage shall be ten cents, 
(excepting, however, all cases where such postages have 
been, or shall be, adjusted at different rates by postal treaty 
or convention already concluded or hereafter to be made.) 

The bill, as proposed to be amended by the 
Senate committee, provides that, in lieu of the 
rates now established by law, there shall, after 
the commencement of the next fiscal quarter, be 
charged for every single letter in manuscript, or 
paper of any kind in which information shall be 
asked for, or communicated in writing, or by 
marks or signs, conveyed in the mail for any dis- 
tance between places in the United States not 
exceeding three thousand miles, three cents; and 
for any distance exceeding three thousand miles, 
ten cents. For a double letter the charge is to be 
double, for a treble letter, treble, and for a quad- 
ruple letter, quadruple these rates. Every letter 
or parcel not exceeding half an ounce in weight is 
to be deemed a single letter; and every additional 
weight of half an ounce, or of less than half an 
ounce, is to be charged with an additional single 
postage. Upon all letters passing through or inthe 
mail of the United States, excepting such as are 
to or from a foreign country, the postage is to be 
prepaid, except upon letters and packages ad- 
dressed to officers of the Government on official 
business, which shall be so marked on the envel- 
ope. And from and after January 1, 1856, the 
Postmaster General may require postmasters to 
place postage stamps upon all prepaid letters upon 
which such stamps may not have been placed by 
the writers. All drop-letters, or letters placed in 
any post office not for transmission through the 
mail, but for delivery only, are to be charged with 
postage at the rate of one cent each; and all letters 
which are hereafter advertised as remaining over, 
or uncalled for, in any post office, are to be charged 
with one cent each, in addition to the regular post- 
age, both to be accounted for as other postages 
now are. ` 

No postmaster, or other person, is to be allowed 
to sell any postage stamps or stamp envelopes for 
any larger sum than that indicated upon their face, 
or for a larger sum than that charged therefor by 
the Post Office Department; and any person who 
violates this provision is to be deemed guilty ofa 
misdemeanor, and, on conviction, is to be fined 
in any sum not less than ten, nor more than five 
hundred dollars. 

Mr. WELLER. I think the Senator from 
Texas had better make the phraseology of this 
bill conform to the fact, which is, that all citizens 
of the United States, unless they live in the State 
of California, or in Washington, or Oregon Ter- 
ritories, shall be entitled to receive their letters at 
three cents for the single letter. Thatis the effect 
of the provision. For a distance over three thou- 
sand miles the postage is to be ten cents. As a 
matter of course, that operates only upon the 
people of California, Washington, and Oregon. 1 


| think he had better change the phraseology, so as 


to provide that all citizens who do not live in those 
parts of country which [ have mentioned, shall 
receive their letters at three cents. 

Mr. RUSK. It includes a great many citizens 
of Texas also. 

The amendments reported by the committee 
were agreed to. 

Mr. RUSK. I offer an amendment as an addi- 
tional section to come in at the close of the bill. 
Although the bill does not alter the law in relation 
to the franking privilege, I offer this proviso to 
meet the views of some gentlemen who have 


| yhought it may be so construed: 


Provided, That nothing herein contained shall be so con- 
strued as to alter the laws in relation to the franking privi- 
lege. 

The amendment was agreed to. 

Mr. RUSK. I offer the follewing as an addi- 
tional section: 

And he it further enacted, That for the greater security of 


valuable letters posted for transmission in the mails of the 
United States, the Postmaster General be, and hereby is, 
authorized to establish a uniform plan: for the registration 
of such letters on application of the parties posting the same, 
to require the prepayment of the postage as well asa regis- 
tration fee of five cents on every such letter or packet, to be 
accounted for by the postmasters receiving the same in such 
manner as the Postmaster General shall direct ; Provided, 
however, That such registration shall not be compulsory, 
and it shal] not render the Post Office Department, or its 
revenue, liable for the loss of auch letters or packets, or the 
contents thereof, 


The amendment was agreed to. 


Mr. RUSK. I desire now to say a few words 
in explanation of the bill. It has been submitted 
to the Post Office Department, and examined very 
thoroughly by the committees of both Houses, 
Its object is to require prepayment. It makes no 
alteration in the laws of any consequence, except 
simply requiring prepayment in all cases, after 
the commencement of the next fiscal year. It also 
authorizes the Postmaster General to require that 
prepayment be made in postage stamps after the 
first day of January, 1856. 

The additional section is to authorize the regis- 
tration of such valuable letters as the writers may 
desire to register, by an additional payment of a 
sum which was thought sufficient to justify that 
additional labor; but it incurs no further responsi- 
bility either on the United States or on the reve- 
nues of the Post Office Department. 

The bill was reported to the Senate, as amended, 
and the amendments were concurred in, ordered 
to be engrossed, and the bill to be read a third 
time. The bill, as amended, was read the third 
time. 

The PRESIDENT. The question is, “ Shall 
the bill pass?” : 

Mr. ADAMS, I only wish to say, that I dif- 
fered with the majority of the committee as to the 
propriety of requiring prepayments, which is the 
great object of this bill. I have my doubts about 
its propriety, and am opposed to any change of the 
law in that respect. 

The bill was passed, 


PURCHASERS OF SWAMP LANDS. 


On motion by Mr. STUART, the Senate re- 
sumed the consideration of the report of the com- 
mittee of conference on the disagreeing votes of 
the two Houses on the House bill for the relief of 
purchasers and locators of swamp and overflowed 
lands. The report was in favor of substituting 
the following proviso at the end of the first section, 
in lieu of the amendment of the Senate: 

Provided, That in all cases where any State, through its 
constituted authorities, may have sold or disposed of any 
tract or tracts of said land to any individual or individuals 
prior to the entry, sale, or location of the same under the 
preémption or other laws of the United States, no patent 
shall be issued by the President for such tract or tracts of 
Jand until such State, through its constituted authorities, 
shall release its claim thereto in such form as shall be pre- 
scribed by the Secretary of the Interior: And provided fur- 
ther, That if such State shall not within ninety days from 
the passage of this act, through its constituted authorities, 
return to the General Land Oftice of the United States a 
list of all the lands sold as aforesaid, together with the dates 
of such sale and the names of the purchasers, the patents 
shall be issued immediately thereaiter, as directed in the 
foregoing section. 

Mr. STUART. [stated the other day.in detail 
the effect of the amendment proposed by the com- 
mittee of conference, and that the report was unan- 
imous on the part of the Senate committee, as well 
as the committee of the House. The House has 
acted on the report and agreed to it. The Senator 
from Arkansas, | believe, has some views which 
he wishes to submit. to the Senate this morning, 
and I shall not detain the Senate unless it shall 
become necessary by something which the Senator 
may submit. f i 

Mr. JOHNSON. Mr. President, the action of 
the Senate on this report of the committee of con- 
ference has been deferred for some days, partly 
from causes which were notin my control, There 
is one protest, from the Senator from Michigan, 
which I think is unauthorized and not justifiable. 
At each successive time, when he has proposed 
to take up this report, the Senator has prefaced 
what he has said with the remark that it ought 
never to have been delayed or deferred. Now, sir, 
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if when a report is brought into the Senate, affect- 
ing from fifteen thousand to twenty thousand of 
the constituents of any Senator, he ought not to 
ask a delay of action on that report when he has 
never before seen it nor heard the results to which 
the committee have arrived, then action on this 
report should not have been delayed. It was 
‘under those. circumstances that I asked delay. If 
the. interests of the constituents of a Senator are of 
no-consequence to him when acting upon this floor, 
of course there ought to have been no delay. 
Otherwise he ought to be allowed time to read, if 
not to investigate the question. The cause of the 
delay in the first instance was, that I desired time 
to examine the effects of the proposed action on 
thetightsof my constituents. Subsequently, I have 
been too unwell to be able to consider this subject; 
but still, regardless of health, I agreed with ‘the 
gentleman from Michigan that he should have it 
taken up at any moment whether I was sick or 
well;.and if I could defend the interests of my 
constituency, very well; and if not, then upon my 


head be the blame, rather than that I should | 


demand anything not in accordance with the usual 
rule, 

This report of the committee of conference is 
ene which, I believe, affects most seriously the citi- 
zens of my own State. The real object of the bill 
‘s a good one, if it were guarded as the Senate 
guarded it by the amendments which they sent to 
the House. So guarded, it ought to have been 
passed, {t would have benefited both the United 
States and the different States, and would have 
facilitated action under the swamp land law in a 
manner satisfactory to all concerned. The views 
of the Senate were expressed in their amendment; 
but after the Fouse disagreed, the gentlemen who 
composed the committee of conference have arrived 
ata different result. Tne amendment of the Sen- 
ate was passed here without the slightest objec- 
tion. It was unanimously reported from the Com- 


mittee on Public Lands after a full consideration, | 


and was pronounced entirely right. Now a 
report comes from the committee of conference, 


sanctified by the fact that it was unanimous, | 


‘although inconsistent with the amendment which 


the Senate originally put upon the bill and which | 


was rejected by the Flouse. It is insisted that we 


shall take it because it is a unanimous report, and | 


that its real worth and benefits are guarantied 
sufficiently by the fact that it has been passed by 
the Elouse of Representatives. 
` Well, sir, it is possible the House may err; it is 
possible the commitice of conference may err, and 1 
propose to subject this report to the test of a few 
remarks. I believe I have never been in the habit 
of speaking long, and I shall certainly utter not a 
single word intentionally that has not direct ref- 
erence to the subject. f feel, and I know, that I 
cannot do full justice to the merits of the question 
in exposing the wrongs which are to be suffered by 
the swamp land purchasers, if this act, in its pres- 
ent shape, should be permitted to pass the Senate. 
The bill, in the first place, was intended to facil- 
itate the transaction of business connected with 
the conflicts of title which originated under the 
swamplandlaw. The swamp land act gives to the 
States a title to the ‘swamp or overflowed lands 


rendered thereby unfit for cultivation,” from and | 


after the passage of the act. It has been adjudi- 
cated, after full consideration and some contest, 
by the Secretary of the Interior, distinctly, that the 
land was conveyed by the description, ‘ swamp end 
ever flowed, rendered thereby unfit for cultivation,’ to 


swamp and overflowed lands were not then sepa- 
rated from the public domain and the particular 
sections ascertained; and the law could not, and 
did not describe the lands by sections or sub-divis- 
ions, or by metes and bounds. This land being 
thus embraced in the public domain, and not sep- 
‘arated from it by numbers, was left exposed, to 
be entered in the United States land offices, al- 
though the act had already granted it away to the 
States. Thus the land was entered in a great many 
instances. in the United States land offices, and 
certificates were issued to the purchasers, and in 
some cases patents have been already issued, before 
“t was discovered that the land was embraced in 
the terms of the description contained in the swamp 
land act and had been conveyed away. 
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The object of this bill was, where there was no 


conflict of title between individuals, or in other 
words, where the land had not been sold by the 
State to any individual, to enable the State to 
release her title to the United States, in order that 
the United States might make a good title to their 
alienee, “and that the money which had been 
received into the United States Treasury should 
be paid over into the treasury of the State. That 
was the original object, and i was a good one, 
promoting justice, and simplifying the difficulties 
which existed. It was an object, 1 am free to 
admit and declare, which ought to be carried out 
by the Senate; but, sir, the bill, as it now stands, 
does not stop there. A provision was passed by 


the Senate, in the shape of an amendment, which į 


did arrest it at that point; it was as follows: 
« Provided, That the proper authorities of the State in 


which any such lands are situated, shail first release and į 
surrender, in such form as the Secretary of the Interior | 
shall prescribe, all claim to the land so purchased or | 


located; but no pateut shal! be issued to such purchaser or 
locator in the United States Jand offices, until the required 
surrender shall have begn made by the State.’? 

That was the provision of the Senate in the first 
place. With that provision no difficulty could 
have originated, an 
done; but it was rejected by the House. The 
Senate insisted on it, and the result was a com- 
mittee of conference. 

Now, sir, the report of the committee of con- 
ference is identical with the bill as it first came 
from the Pouse, with the solitary exception that 
it does not injure one class of those who hold title 
under the State, whilst it does destroy the rights 
of another class. In other words, where aman has 


entered swamp land in the State land office before | 


any other individual has entered the same land 


in the United States land office, he is protected; į 
but where an individual has entered the swamp | 


Jand in the State land offices after it had been 
entered inthe United States land office, then he is 
sacrificed by the terms of this act, as far as Con- 
gress can do it, and a patent is ordered to be 


issued to his opponent, who is the United States | 


alienee; and ali because he entered first in point 
of time, without reference to the title of the party 
who suffered the entry to be made. That is the 
provisionof this report. This action here, then, is 
intended to declare, and does declare, that the 


man who enters at the United States land office į 


in such a case shall have the whole title. It seems 
to me this is directly in the teeth of thelaw, which 
says that the swamp lands ‘shall be, and cre 


hereby, granted,” (and which also describes them.) | 


“from and after the passage of the swamp land 
act.” That is the operation of it, an operation 
that must bring loss, if not ruin and sorrow, to 


i many of the people of the new States, and mine ! 


among the others. 
I know that an immense number of these cases 
exist in my own State, because it was our object 


so soon as the swamp land law was passed to put | 


into effect the provisions embraced in its condi- 
tions, which was the redemption of the swamp 
lands by draining and leveling. Most persons 
who have purchased from the State are cut off by 
this provision, although it must be admitted the 
State had all the equitable right, and legal too, | 
believe, and wanted nothing but the mere patent 
which the United States were permitted to hold as 
trustee at best for those lands. The man who 


; entered in the State land office has a right to the 


title of the State. There are great numbers of 
such cases in my own State, for vast amounts of 


i these lands have already been sold by the State. 


I give buta moderate number, I think, when 1 
say, there are fifteen or twenty thousand locators. 
These men will find they are stricken down by 
the act we are now considering, as far az an act 
of Congress can do it. 

They entered in the first place knowing that the 
United States had given ail their right and title to 
these swamp lands to the States of whom they 
bought ‘That the land was entered in the United 
States land office by sn individual previously to 


; their entry wasa matter of no consequence, if 
i that entry was made after the United States had 


parted with her title. The object of issuing 
patents and giving the legal title of the United 
States into the hands of any one who entered in 
their land office, whether before or after those 
lands were entered at the State swamp land office, 
is not a matter a child would stop to discuss. 
The object is to give him good and full tide. Can 


no injury could have been | 
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the United States in good faith come forward and 
pass an act of that description, and will the Sen- 
ate thus pass an act in the teeth of the former law, 
to violate the vested rights of individuals, righis 
resulting from the previous acts of Congress? 
The reply, as I understand, of those who are 
in favorof the passage of this provision is, that if 
it be true that the United States parted with the 
whole of their title by the swamp Jand act, those 
who entered in the State office are entitled to go 
into the courts and sue. In what attitude can 
they go and sue in our courts? They are placed 
simply in this attitude: they are compelled to meet 
a patent which does not now exist against them; 
they are compelled to meet an act of Congress, 
which goes as far ag it can to divest them of all 
right, and destroy the title which they previously 
acquired. They have to meet this, and also the 
additional difficulty that all the burden of proofis 
thrown on them, with additional legal obstacles 
and legal disabilities, and in yourown courts they 
become, by your own act, aproscribed class, whom 
you choose to condemn in violation of the rights 
which you yourselves conferred by a previous 
law. If they acquired any rights by entering in 
the State swamp land office, will you seek ta de- 
prive them of those rights? Then how can you 
justify yourselves when you have passed an act 
throwing additional difficulties in their way? You 
can only justify action of that sort by disputing 
the power and effectiveness of the original swamp 
land act by the description which it contained, to 
pass the title of those lands from the moment of 
the passage of the act,and I defy any dispute 
upon the subject of that construction of theact, for 
I have maturely examined it, and, to my own 


| miad, it is perfectly clear that such was the intent 


and effect of the swamp land act. Now, it seems 
to me, there can be no justification for the course 
now proposed. Hither thatactconveys the swamp 
lands to the States in which they lie, from the pas- 
sage of the act, or it does not. If it does not, let 
gentlemen then proclaim it. Ifit does not, then 
every gentleman froma swamp land State who 
makes such an assertion, to wit: that it does not 


| 30 convey the land from the passage of the act, 


unquestionably takes new ground, never taken by 
any Senator from any one of those States here- 


| tofore, such as I do not believe the act itself will 


justify or authorize, and such as must be a most 


| Serious injury to the State which he represents ag 


well as a surprise to all parties. i willnot say he 
willfuily striks a blow at the people who honorand 
trust him here; I will only say he strikes the blow. 
We have not only had the act already construed, 
but that construction has been acted upon ever 
since the 28h September, 1850, for that construc- 
tion was given but a short time after the passage 
of the act. 

Now, Mr. President, I call attention to the 
Look at it in its 
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into court. Suppose they do go into court, and, 
after they do so, a tract in dispute is decided to be 
swamp land. Underthat decision the United States 
are compelled again to come forward, having once 
given away the land, and having also sold it, and 
received full pay for it, and having paid over what 
was received into the coffers of the State; and she 
is then called on, by the individual to whom she 
sold, to refund the money; and when that individ- 
ual, having lost the title, calls upon her for its 
return, the reply is, “We have no money now to 
refund, because it is paid over to the States.” 
There ts the operation of this measure, and there 
is the obligation to which we are subjected, result- 
ing either in injustice to the individuals to whom 
the United States sell an invalid title, or injustice 
to the Treasury of the United States, who first 
give away the land, and then pay away the 
money she had illegally received, and then pay 
back the like amount to the person from whom 
she had-improperly received it. This would bea 
trying process upon any private exchequer. But 


it 18 the more to be regretted when we recollect, | 


that what she improperly received from the indi- 
vidual she had improperly paid away to a State, 
over whom she could exercise no coercive power 
to compel repayment, and with whom the wisest 
statesmen have declared she should hold no deal- 
ings,and keep no accounts, as a first and essential 
policy. 

Now, sir, the sympathy for the United States 
Treasury is not very general nor very great in 
these matters; but certainly the disposition of all 
will be to prevent any complication or difficulty in 
our accounts, if it can be possibly avoided. Then 
I call your attention to the complications which 
must necessarily occur, and cannot be escaped, by 
which the most extraordinary state of things will 
be brought about, leading to difficulty and vex- 
ation. 

Again, sir, I contend that this act has an ex post 
Jacto character, in this: that it assails the previous 
act under which vested rights have accrued; and 
so far as that is concerned, though it may not be 
considered to beso directly, yet it is so indirectly, 
and is unconstitutional in its character, iteeriainly 
is so in its effect upon the rights of individuals, as 
will be demonstrated and discovered hereafter. 
But is it right, sir, that additional burdens shall 
be thrown on those who hold your swamp land 
title, which was deemed to be good, and which has 
always been so considered? Is it right that you 
should compel them, in every instance where you 
issue patents under this bill to those who purchased 
from the Wnited States, (the United States having 
previously parted with all the title except the mere 
legal title,) to come into court to await the slow 
decision of courts of justice for relief, and suffer 
all the incidental and accumulated expenses? Is 
the system of relief we thus get for these people 
better than it is now? 

Do you improve their condition in that respect, 
and leave them with the samerights and no greater 
obstacles to the establishment of those rights? If 
you left them in that condition some of my most 
serious objections to this measure would be re- 
moved; but such is not the fact. As matters stand 
at present, the conflicts are now in existence which 
this proposed law is to operate upon. At the 
present time, when an individual holds under the 
United States by a sale made subsequent to the 
passage of the swamp land act, and another indi- 
vidual holds a tte under the State, each makes 
application to have the patent. The individual 

urchasing from the United States applies to the 
United States for a patent. The State which has 
sold the same land gives out her title. The con- 
flicting entries are discovered at the General Land 
Office, though, in some instances, the individuals 


themselves knew nothing of it; and thereupon the | 


Commissioner informs the respective parties, and 
he addresses himself to the local land officer of 
the district in which the lands lie, and invests him 


with power to administer oaths and take testimony | 


in regard to the fact of whether the lands were 
swampornot. Hesummons both parties to come 
forward with their witnesses and prove whether 
they were swamp lands or not, because, on the 
simple question whether they be swamp and over- 
flowed lands or not, must depend the title. hat 
is an easy matter to settle in that way, because all 
the persons who live in the neighborhood may be 
summoned, and they are summoned, to a con- 
venient point; that is, the land office within the 
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district. Their testimony is given under oath, and 


| clusive, and settles the question upon the adjudica- 


| no intervention of lawyers; there is no oppression 


| question is raised at once when a man holds a 


„is true, in this case he obtains it from the party |; 


| posed good. 


| relation to this subject. 


the land officers can easily determine, from their | 
testimony, whether the land be swamp and over- 
flowed or not. They make their decision upon 
the testimony thus before them. If that decision | 
be unsatisfactory to either party, an appeal is taken | 
to the Commissioner of the General Land Office, 
and there it is finally settled by the interposition, 
if necessary, of the Secretary of the Interior. In 
ninety-nine cases out of a hundred the matter there 
ends; but still, if either party is dissatisfied, he į 
can go to the courts. In ninety-nine cases out of 
a hundred, however, the testimony of the neigh- 
bors in regard to the character of the land is con- 


tion of the local land officers. In that mode there 
is no delay; there is no expense; there are no fees 
for sheriffs, and clerks, and publications; there is |! 


put upon the parties, but they can easily go for- 
ward and settle their difficulties without trouble. | 

It is here proposed, however, to give the legal 
tide out of the hands of the United States, who 
hold it, at bes*, as a mere trustee, and confer it on 
the wrong party, or, at least, we determine it to 
be the right party on grounds which, to my mind, | 
are very strange. The principal ground is, that 
the land was purchased from the United States | 
before it was purchased from the State, and is the 
best title, because the alienee of the United States 
purchased in point of time before the alienee of 
the State purchased, although it is admitted that |) 
the swamp land act was passed prior to the pur- | 
chase of either party. 

‘Phe citizens who have purchased from the States 
ought not to be forced to go into the courts with 
the whole burden of proof putupon them. Great | 
difficulties are interposed by this action in the way |) 
of their asserting their just rights. A very serious | 


legal title, to wit: the patent of the United States. | 
In this country, in the land States, the patent of 
the United States is said to be like the possession 
in other countries—nine points of the law. A || 
man having that patent holds the legal title. It |] 


which was but a trustee at the time; but sull be 
holds it, and he holds it by a law passed here ex- 
pressly repudiating the construction and provisions || 
of the law under which the conflicting rights had ! 
been vested. 1 cannot be satisfied but that this | 
course is utterly unjust in this: that the holder i, 
from the State is compelled to come forward all 
the time in the shape of a complainant, whilst the ; 
other party stands back in a defensive attitude. 
Under the present system, both can go forward |; 
without difficulty to settle the question; but here 
you propose to give an oppressive advantage to || 
one party, to which he is not fairly entitled, either || 
in law or equity. | 
| 


The injustice of this measure is palpable in 
another provision, which is, that even where it is | 
attempted to provide for and protect a class who 
entered swamp lands prior to any one entering it | 


in the State land offices, yet if the State does not 
come forward in three months from the passage 
of this act, and show such entry and its priority, 
they are to lose that right. Ido not know how it 
is that gentlemen can reconcile themselves to say, |. 
that when the law has given rights to certain men, | 
and conflicts of title have originated, they will ;! 
come forward and pass an act which must result, 
in effect, in the destruction of such rights. Ifa; 
right is vested, you cannot burden it with condi- | 
tions. 


It is true, it may be justified by some on | 
the ground that the act itself does so much general |; 
good that they will agree to do this amount of i 
injustice in order to attain the benefits otherwise | 
secured by the act. This is the only ground on |): 
which I conceive it can possibly be sustained; but | 
it is not sufficient grounds with me. I cannotcon- 

sent to do this injustice for any amount of sup- | 


Mr. President, these are but a few points in 
I know I have not di 
cussed it regularly, for I have attempted io pre- 
pare no notes on the subject. Many things have | 
escaped my mind in the course of the few and : 
desultory remarks that I have made. I may |; 
have occasion to say something more upon it; but | 
at present, I believe that prima facie to the mind of - 
every Senator who has notalready setted his con- | 
viction, the case will stand as a very hard one; | 
and they will perceives on examination, that the į 


isa purely judicial question. 


1 = . 
report of the committee of conference is one, 


which should be rejected, and ought never to. be, 
adopted under any circumstances. Sui 

Mr. SLIDELL. Mr. President, asa member 
of the committee of conference on this. bil, I think. 
it proper that I should say something upon. the. 
subject; and I shall confine myself to a very. brief 
explanation of the history of the bill, and the. 
action of the committee upon it. The House of. 
Representatives passed the original bill, which. 
virtually contained this principle, although it was 
not avowed on its face, that, under the law making 
donations of all the swamp and overflowed lands 


| within the limits of the respective States, the ttle 


was not to be divested from the United States until 
the issuing of the patents. That was the spirit of 
the act; and, in compliance with that spirit, they 
directed, that for all sales which might have been 
made in the United States land offices previous to. 
issuing patents to the States, the sale made by the 
United States should be confirmed, and patents 
issued by the General Land Office. The bill was 
sent to the Senate, and was here amended, on the 
motion of the Committee on Public Lands, who 
unanimously concurred in another and different 
view of the subject. The principle which directed 
the Committee on Public Lands in the amendment 
which they reported to the Senate, was, that. the 
title vested fully in the States from the time of the 
passage of the law; that the patent was a mere 
muniment of title, and that the want of it would 
not, in any degree, affect its validity, even if it had 
never been issued. That was the principle, I 
understand, on which theamendment was reported 
by the Committee on Public Lands. The Senate 
gave their assent to this doctrine. [ have no 
voubt myself as to the correctness of that position, 
that the tie to every acre of swamp and over- 
flowed land within the limits of the States to which 
those donations were made, vested in the Srates 
from the date of the passage of the law, and that 
the United States had no right to sell those lands 
after the grant was made. 

Our ame: dment was sent to the House, and 
there rejected, and a committee of conference was 
asked for and appointed by the two bodies. ‘The 
members of that committee, on the part of the 
Senate and on the part of the House, then ap- 
proached this subject, entertaining totally different 
views of the construction that should be given to 
the law, as to the time from which the grant took 
effect, whether it took effect from the day of the 
passage of the law, or from the tine of issuing the 
patents. I wili state, however, in this connection, 
that two of the committee on the part of the Sen- 
ate concurred in the opinion of the title vested in 
the States from the passage of the act making the 
grant; and one of the members of the committee 
of conference on the part of the Senate differed 
from that opinion. The members of the House 
committee were unanimous in the belief that the 
title took effect, if not from the date of the issuing 
of the patent, at least from the time when the 
Commissioner of the General Land Office desig- 
nated certain lands to be swamp lands, although 
the patent might not have been issued until after- 
wards. 

The committee of conference then found itself 
divided by two irreconcilable pretensions—utterly 
irreconcilable, because they differed as to a prin- 
ciple. Jt was considered highly desirable for the 
interests of many parties that, as nearly as pos- 
sible, the difficulties of conflicting titles should be 
removed. A suggestion was made, on the partof 
the committee of the Senate, which, after explana- 
tion, met the unanimous approval of the House 
members of the committee of conference. It was 
this: We did net pretend to say, that, by any 
legisiation, we could divest a complete legal tide, 
held either by persons who are claiming, under 
the authority of the States, or by those holding it 
under the authority of the United States. That 
We did not touch 


that question at all. We did not wish to do so; 


'! but we thonght that we could adopt an equitable 
| principle, which would, in ninety-nine instances 


of a hundred, decide the question, and prevent 
litigation. That principle is to give, so far as we 
can give, the authority of the United States to 
protect the man who was the first purchaser in 
good faith, Now, I will state an instance. and 
there are hundreds of such instances in my State, 
and I presumein every other Statein which swamp 


i lands are situated, Immediately after.the passage 
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of the act, swamp land offices were created in dif- 
ferent States. The United States land offices were 
also open. The officers of the State land ofice, 
although not in possession’ of, the patent, and, 
perhaps, not always even having had the lands 
designated by any formal authority, knew what 
the swamp lands were, and knew what would be 
the ultimate decision of the Government; and, 
acting on the principle that the title vested from 
the day of the passage of the act, they permitted 
entries to be made, though they were not in pos- 
session of the ordinary muniments of title, they 
received the price, and granted certificates of such 
receipt. A person living in the immediate neigh- 
borhood, or perhaps a speculator, availing him- 
self of whathe presumed tobe thejocal knowledge 
of persons who entered those lands, sometimes 
after an interval of several months, or, perhaps, 
not knowing that the lands had been entered and 

aid for in the State land office, went to the United | 

tates land office, made entries of the same land, 
paid his money, and received the ordinary certifi- 
cate. So again, on the other hand, persons in | 

ood faith, ignorant whether these lands would be 
Fecided to be swamp lands or not, presented them- 
selves at the United States land offices, paid their 
money, received their certificates, and, months 
afterwards, other persons knowing that those 
lands had been entered in good faith and paid for, 
went to the State land offices, made corresponding 
entries there, paid their money, andreceived cer- 
tificates. 

Now, sir, what is the effect of the provision 
adopted by the committee of conference? It is 
not, as my friend from Arkansas says, to decide 
en the rights of individuals, or attempt to decide | 
on them by the action of Congress; but simply to 
give, if possible, the advantage of the legislation 
of Congress, not to deprive a man of a vested 
right, for that we cannot do; but, as far as we i 
can do it, to give the preference to the original 
purchaser of the land in good faith, whether he 
made that purchase in the United States land | 
office, or in the land office of the State. There is 
the whole proposition, neither more nor less than 
that. 

In one case, let us suppose a man has made an 
entry of a piece of land, (which has been after- 
wards decided to be swamp land,) and obtained a 
patent from the United States land office. This 
provision declares that in such a case the patent 
shall issue. What is the effect of the patent? 
Surely, if a man has entered the land in the State 
land office, and the title of the United States was 
utterly divested from the time of the passage of 
the law, his patent will not avail. That is clear; 
but still it will facilitate the settlement of disputes, | 
because there is'a very potential influence attached | 
to the idea of a patent. Ninety-nine men out of | 
a hundred in the land States think that when a | 
man has a United States land patent, his title is 
complete, and cannot be attacked by anybody. In | 
the other case, where the land has been first en- | 
tered in the State land office, and a conflicting | 
entry made in the United States land office, on | 
the establishment of the fact that the first entry 
was made in the State land office in the manner in 
which. this bill provides for sending on a list of all 
the swamp lands entered in State land offices 
within the period of three months, the patent is | 
withheld, the United States refund the money to 
the man who has made the last entry. In all 
cases, however, the States, if they think proper, 
may cede to the United States the beneficial title | 
to the land. 

I am surprised that my friend from Arkansas 
should manifest any astonishment at the provis- | 
ions of this compromise, having been advocated 
by gentlemen from the swamp land States, Ac- 
cording to its provisions, in every case if the patent 
issue to the purchaser from the United States, the 
money is refunded to the State treasury. The, 
quantity of swamp land which may be decreed, | 
now or hereafter, to have belonged to any State of | 
this Union, cannot be diminished a single acre by | 
the operation of this provision. If they have not | 
the lands, they have the money. Now! willstate | 


that in Louisiana, and, I believe, in every other |; 


State, there are no swamp lands held at more than į 
$1 25 anacre. Ithas been the policy of our State, | 
and, J think, in a rather more remarkable degree, | 


the policy of Arkansas, by putting the lands at a | 


| think he will not say that any State has asked that 


| and that the proceeds of the purchase may be 


I have made this brief explanation of the motives | 
which governed the committee; and I will say, | 


though my experience of committees of conference 
is somewhat limited, that I have never seen any 
such committee in which there was so hearty ad- 
hesion to the decision arrived at as in this case. 
The proposition, so soon as stated, appeared so 
plain, it so conciliated, as far as possible by legis- 
lation, the conflicting rights of the parties as soon as 
it was proposed, that it was immediately accepted 
by the members of the committee on the part of 
the House. I simply state the facts without any 
argument upon them, that the Senate may under- 
stand the principles involved in the case. 

Mr. STUART. I only wish to detain the 
Senate a very few minutes, and chiefly for the 
purpose of satisfying the honorable Senator from 
Arkansas that he was under a misapprehension in 
the outset of his remarks. I am certain that, if 
he had exercised his usual discrimination, he never 
would have fallen into the error to which I allude. 
I said to the Senator from Virginia [Mr. Hunter] 
that, as a matter of precedent, this report, being 
the report of a committee of conference, never 
ought to have been postponed. I suppose it is 
the first time in the history of Congress, perhaps, 
that such a thing wasever done. But the Senator 
from Arkansas knew, and I had stated to the 
Senate, that, by an understanding with him, it 
was postponed until last Saturday morning, and 
since that time it has been postponed against his 
wishes and mine too. Now, I never undertook 
to intimate that, so far as the wishes of the Sen- 
ator were concerned, it was improperly postponed ; 
but, as a matter of precedent, the further post- 
ponement of this question was wrong, and that, 
as a precedent, it ought never to have been post- 
poned at all. There were, however, peculiar cir- 
cumstances, growing out of the Senator’s situation, 
which made that course proper in the present 
case, thongh I think the principle of postponing 
such a report a bad one. 

Now, sir, I think that, in a very few minutes, I | 
can satisfactorily explain the objection which the 
Senator has raised to this provision. The States 
in which the swamp lands lie, in almost every 
instance, have asked Congress to pass this law; 
individuals have asked it, and I suppose it may 
be safely assumed that, if the Senator from Ar- 
kansas is right in respect to the effect of the law 
in some instances, those instances are no more 
than one in a thousand among the purchasers 
under the law. 

Mr. JOHNSON. The statement justmade by 
the Senator is well calculated to have a strong 
influence, and I wish, therefore, to call his atten- 
tion to one point, for I am sure he would not will- 
fully misstate any fact. He will notsay, I imagine, 
that any State has requested the passage of this 
provision upon the particular subject in regard to 
which difficulty is now raised. In other words, I 


conflicts of title arising under the circumstances 
which we have been debating, shall be settled by 
any law at all. 

Mr. STUART. Mr. President, I suppose it 
would not be assumed by any Senator that a peti- 
tion had been received Findicating the particular 
language of a law; but the requests are that the 
patents may issue to the individual purchasers, 


given to the States. Now, that is the louse bill. 
{t declares, that in all these cases where individuals 
have purchased of the United States, the patent 
shall issue to them, and the proceeds of the pur- 
chase bepaid over tothe States. Ifsold for money 
the money itself is to be paid to the State; if en- 
tered by scrip or land warrants, the States are to 
be authorized to enter a corresponding amount of 
otherGovernmentland. The effect of the amend- 
ment is simply to modify that provision in cases 
where the States have themselves first sold the 
land. The Senate will, therefore, see that the 
objection urged by the Senator from Arkansas 
applies to those cases, and those only, where the 
States sold the land after the United States sold 
it. I say that those cases will not bear the pro- 
portion, probably, of more than one in a thou- 
sand of all the cases which have occurred; so that 
the amendment proposed by the committee of 
conference will adjust nine hundred and ninety- | 


Tr 


the interests of the community more perfectly 
than that. 

Now let us consider for one moment—because 
Lam not going to detain the Senate—what is the 
effect on the one man in a thousand. Itis simply 
to test, judicially, whether the land grant passed 
at the date of the act or at the subsequent issuing 
of the patent. That is all. There'will then be 
one case in a thousand when individuais may, if 
they. choose, test the effect of that law. I contess, 
sir, I should, beforea judicial tribunal, argue with 
a good deal of confidence that the States held this 
land from the date of the grant, upon the princi- 
ple that it was a grant of all lands of a particular 
character from the date, but it required time to 
ascertain the extent of the grant, and that was the 
only reason why the patent was not issued imme- 
diately. But, sir, that principle is retained in the 
amendment to every citizen of the United States 
who desires to test it. 

The effect of the law, as it now stands,’and as 
it will stand if this bill fail, is to prevent the quiet- 
ing of the title in nine hundred and_ ninety-nine 
cases out of a thousand where there is no dispute 
about it, but where everybody wants it done. 
Certainly, justice to so large a proportion of pur- 
chasers of swamp land should not be withheld 
because, possibly, inconvenience may arise to a 
very few individuals. That is the extent of the 
whole question. 

I cannot consent to detain the Senate further. 
I have explained all that is susceptible of explana- 
tion, and I express the hope that, inasmuch as 
the House has concurred in this amendment, the 
Senate will do so rather than lose the questions 
because I feel authorized to say, from the knowl- 
edge that was acquired in conference with the gen~ 
tlemen of the committee who unanimously agreed 
to this report, that we are now brought to a point 
where we must either deny justice to this large 
proportion of settlers by losing the whole question, 
or we must pass this act as it is. 

Mr. SEWARD. Will the honorable Senator 
allow me to ask him what are the States in which 
these swamp lands lie which are more especially 
affected by the bill? 

Mr. STUART. I understand that perhaps 
Arkansas, possibly Louisiana, and perhaps Mis- 
sissippi. 

Mr. BENJAMIN. Louisiana very largely. 

Mr. STUART. The States Uhave just named 
are affected by this question. The State which E 
in part represent is well enough off with the bill 
of the House, but then Louisiana and Arkansas, 
and I think, perhaps, Mississippi, require some 
adjustment of this question upon some such prin- 
ciple as this. 

Mr. SEWARD. Will the honorable Senator 
excuse me? In my view of the subject, I find 
Senators from those States saying the bill, ag 
agreed to by the committee of conference, will not 
answer the purpose of quieting the titles, while the 
Senator from Michigan, speaking for them, or for 
the committee, taking care of their rights, says it 
will. Iam perplexed between them. 

Mr. STUART. There is no such difficulty as 
the Senator supposes. The Senator from Louis- 
iana, who has just spoken, [Mr. Supe..,] was 
one of the committee, and agrees to the report as 
entirely satisfactory to his State. The Senator 
from illinois [Mr. Doveras] was another. His 
State is largely interested in it, and he agrees to 
the amendment. One of the members on the part 
of the House was from the State of Illinois, also 
entertaining similar views, and agrees to it. 

Mr. BENJAMIN. Iam not aware ofa single 
Senator from any of the swamp land States who 
is opposed to this provision of the committee of 
conference, except the gentleman from Arkansas, 
who has spoken, [Mr. Jounson.] There may be 
some other Senators who think with him; but, in 
my judgment, the legislation is as perfect as itcan 
be made according to the report of the committee 
of conference. That cannot be improved. 

Mr. JOHNSON. Tam well aware of the fact 
that, standing alone, I should have bat little influ- 
ence upon this question; but, sir, let me suggest 
to the Senator from Louisiana, that my colleague. 
[Mr. Sesastian,] whose clear head and sound 
judgment is appreciated in this body, concurs 
with me fully m my opposition to this report. E 


nine out of a thousand of all the cases which ex- 


low rate, to invite immediate purcnase if not set- 
tlement, 


ist. I suppose it may be safely assumed that | 
i there is no other general law which disposes of i 


know that our opposition to it would not amount 
to much if the Senators from our State were the 
only representatives of the States interested in this 
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matter who opposed it. Sir, I feel this most sen- 
sitively, and it is this which has caused me to 
desire other Senators to consider the matter fully |; 
before they come to a voteupon it. Feeling most 
sensitively that it is a hard thing for me to contend 
against such an array of intellect and of distinc- 
tion as it falls to my unfortunate lot to oppose in 
this instance, I cannot but ask that other Senators 
whose views are entitled to higher consideration 
than my own will give their attention to the 
question. 

Sir, it is with feelings like these that I have 
ventured to protest against the passage of this pro- 
vision, as unjust to a large portion of the people 
whom I represent, and as unfortunate. for the 
clearness, distinctness, and regularity of the ac- 
counts of the Treasury of the United States. I 
should be very glad to have other Senators look 
into my position. I have not opposed this report 
from a pertinacious or contentious disposition. I 
do not think I have ever distinguished myself in 
this body in that particular. I merely ask gen- 
tleman to give their thoughts to this subject. I 
must say, however, that the report of the com- 
mittee of conference is the most obscure, the most 
difficult worded, the most complexly incompre- 
hensible proposition that I ever saw in my life to 
be drawn up by men so distinguished as those 
who have presented this. I say itis entirely incom- 
prehensible to any person but one familiar with 
the operation and effect of the swamp land law 
and its minutiz in every particular, who has seen 
its effect at home within half a mile of his own 
house, 

I have been somewhat involved in one of these 
conflicting titles. I have had to defend swamp 
land titles where the United States titles were held 
upon the opposite side, and vice versa. I have 
been compelled, weak as might have been my 
powers of perception, to look into the subject and 
study it until it could be comprehended, and until 
in every case where I have been consulted at 
home, by friends and neighbors, it could be adju- 
dicated and settled. Under such circumstances, 
in obedience to the appeals of neighbors living 
around my immediate home, I was compelled to 
investigate the subject, and [ was enabled to find 
out from that knowledge the meaning of the very 
skillfully and very obscurely drawn compromise 
conference report which, I contend, does gross in- 
justice in the disputes which exist between fifteen 
thousand or twenty thousand of the people whom 
I have the honor to represent here. I ask, then, 
of the Senate, if they will not condemn the act, 
that they will at least excuse the State which my 
colleague and myself represent from being made 
to suffer under its effects. 

Mr. BROWN. Mr. President, my State is 
one of those interested in this bill, and I regret 
very much that I have not had the opportunity, 
in the multiplicity of other engagements, to give | 
to it that attention which, perhaps, I oughtto have 
done, and which I should now feel very glad if I 
had done. It seems to me there is a great deal 
more difficulty raised about the titles to these 
swamp lands than there is any occasion for. 

Instantly on the passage of what is known as 
the swamp land act, the title to all the ‘swamp 
and overflowed lands, rendered unfit thereby for 
cultivation,” was passed to the States in which | 
they lay. Their title was imperfect, it is true; but, 
nevertheless, it was such a title as barred this 
Government from selling those swamp and over- 
flowed lands to any oneelse. Thelands, however, 
had not been selected, and could not be designated 
by the purchasers of public lands, or by the public 
officers. Hence it sometimes happened that a 
man entered land at the Government minimum of 
$1 25 an acre, supposing it not to be swamp or 
overflowed land, and afterwards it turns out that 
it was covered by the grant. So soon as the title 
of the State was perfected by the selection and 
the approval of that selection, the State went on 
to sell the same lands to somebody else at the 
price she fixed on it. Now, according to the law ; 
of the case, who has the title to the land—the pur- 
chaser under the Federal Government, which, it | 
is admitted, had no right to sell, or the purchaser | 
under the State Government, which had the title, 
and therefore had the right to sell? It seems to 
me there is no necessity for controversy about a | 
proposition so plain. All that can be done under | 
such circumstances, with propriety, is, for the i 
Federal Government to return the money to the 


| conference. 


person purchasing from it, upon the principle that 
it had no title to convey, and therefore had no 
right to sell, and let the purchase under the State 
stand as valid, because it is a purchase from a 
party holding a title, and from the only party who 
did hold the title. 

This being the state of things, how can Con- 
gress with propriety interpose? Can you make 
good your own title when it is admitted that you 
had none at the time of the sale? When you ad- 
mit that the title was in the Statë and not in the 
Federal Government, how can you, by legislation 
or otherwise, sell the land and make the title per- 
fect? You may go on and legislate; but your 
legislation is mere brutum fulmen; it amounts to 
nothing. It may have the effect of involving 
innocent parties in litigation without cause, be- 
cause the purchaser from the Federal Government, 
feeling that he is backed up by the Government, 
who gave him his title, wil! stand upon it, and will 
undertake to contest it, whereas the purchaser 
from the State Government, feeling assured that 
he has legal title to the land, will insist upon 
holding it. It does seem to me, if I understand 
this bill as proposed to be amended, that it is a 
proposition to put men by the ears, throw them 
Into court to settle that which can be settled better 
out of court, under the decisions of your depart- 
ments, which I think are thus far right. I under- 
stand the ruling of the Department to have been 
that the purchaser under the Federal Government 
of these swamp lands, since the passage of the 


swamp land act, got no title; that they received | 


his money through mistake, under the belief the 
land was not swamp or overflowed; but when it 
turned out, afterwards, that it was covered by the 
grant, they have ruled that the money should be 
returned to the party from whom they received it. 
That is the law. ; : 

Mr. DAWSON. Of the State? 

Mr. BROWN. No, sir; the Federal Govern 
ment has done it. The land is not subject to 
entry, and is in the same category with school 


lands and military reservations, and all other | 


reservations of the Government. When it was 
purchased it was purchased by mistake. All that 
was necessary to be done, was simply to return 
the party his money. I cannot see for the life of 
me how the difficulty is to be cured by this legis- 
lation. 

I understand my friend from Louisiana [Mr. 
Suet] to say that it is not proposed to confer 


the title absolutely, but to do all you can do. | 
Simply | 


Well, sir, how much is all you can do? 
to give the purchaser the assurance that you will 
stand by the title which you confer on him, and 
thereby entice him to stand a lawsuit, when, if 
you did not interfere in the matter, he would 
receive his money from the Government, feeling 
that he had an assurance from the proper quarter 
that he had no title, and could not hold the land. 
Now, sir, how is this going to work in prac- 
tice? A purchased a section of land from the 


| Government at $1 25 an acre, and it afterwards | 
The Federal Gov- i 
ernment, under this provision, instead of return- į 
ing A his money, pays it over to the State. That | 


turns out to be swamp land. 


ig your proposition. 

Mr. SEWARD. Is that the proposition of the 
committee of conference? 

Mr. BROWN. That is the proposition of this 
bill. I do not know whether it comes from the 
committee of conference or is the original prop- 
osition. 


State has, in the mean time, gone on and sold the 
land to B, at her price, say fifty cents an acre, 
and put that money into her treasury. The 
State, therefore, is twice paid for the same land, 


and two of her citizens are put by the ears to : 
If I understand || 


decide which has the right to it. 


| this proposition, it is simply to promote litiga- 


tion, and I shall, therefore, vote against it. 
Mr. BENJAMIN. Mr. President, I have been 


words, to the Senate, the difficulty which has 


from Mississippi had studied the subject, he would 
have joined me in urging the adoption of the 
report, instead of making the speesh whica he has 
just made against it. 


Instead of returning the money to the ij 
party who paid it, to whom you are conveying no | 
| title; you hand his money over to the State. ‘The 


asked by some friends around me to state, ina few || 


arisen, and my own views about the propriety of | 
|| the adoption of this report of the committee of 
I am persuaded that, if my friend |; 


The state of facts is one exceedingly simple. 
Congress passed a law granting to the several 
States of the Union the swamp. lands remaining 
unsold within their respective limits. Now, every 
gentleman will understand af once that, until those 
swamp lands were designated, until: they were 
selected, nobody could teil which were the lands 
that, by the act of Congress, were so granted, 
The consequence was, that a year or two elapsed 
before those lands were designated and so appro- 
priated, under the act of Congress, as to vest the 
legal title in the States. During that interval, the 
public land offices of the General Government 
remained open. Men, ignorant whether certain 
lands would or would not be included in the State 
grant, perhaps ignorant of the existence of the 
State grant, went to the United States land offices 
in the ordinary course of business, purchased, 
lands which they required, and paid for them. 

Mr. BUTLER. And which, 1 suppose, were 
not swamp lands. 

Mr. BENJAMIN. Whether they were or 
were not is a matter of no consequence in regard 
to the controversy now arising, because that con- 
troversy only relates to those which were after- 
wards included as swamp lands. ‘When the lands 
came afterwards to be selected by the States, it 
was found that some sales made by the General 
Government were of lands already included in the 
State grant. The General Government then found 
itself in the position of having sold land after 
having given it away. But, so far as the States 
were concerned, there was no difficulty, because 
i| none of the States of this Union would, under such 
circumstances, claim the lands from their own cit- 
izens. What was done, then, was simply this: 
the General Government, with the consent of the 
State, paid over to the State the price it had re- 
ceived, and the purchaser obtained his land as if 
the General Government had acted as State agent. 

But, sir, the difficulties which arise are these: 
In some cases not only was the land sold by the 
General Government to a private individual, but 
the States established land offices, and sold the 
land to other citizens, under the swamp land law; 
and now two sets of persons come before the 
Commissioner of the General Land Office asking 
for a patent. One says, ‘I bought from the Uni- 
ted States Government, and 1 want my patent for 
the land which I bought and paid for.” The other 
says, ‘l bought from the State, which hada prior 
title under the general swamp land law, and I want 
the patent.’ Here are two private claimants for 
the patent. The question is, to which of the two 
shall the Commissioner of the General Land Office 
i| issue the Government patent? thus divesting the 
legal title of the Government, and leaving the 
parties to assert their equitable rights in the courts 
of justice. ' 

The committee of conference has reported on 
this basis, they say, as a general rule, when a 
man goes to either one or the other office in the 
i| State, and enters land which has already been 
entered by another, he knows that fact. It may 
occasionally occur that a man may have gone to 
one office and entered land which had been pre- 
viously entered by another, without a knowledge 
| of the fact; but those who know what the land 
States are know perfectly well that in ninety-nine 
| cases out of one hundred, the man who went to 
i the State office to enter land, after it had been 
entered in the land office of the General Govern- 
| ment, or went to the office of the General Govern- 
| ment to enter land that had been entered in the 
State land effice, knew perfectly well that the land 
| had been entered by one of his fellow-citizens 
| before, and was trying to raise litigation with him 
| for a choice piece of land. Now,this Government 
has to choose between these two sets of entries. 
You have got to give the legal title to one or the 
other. You must abandon the legal right of the 
Government to one of the two. Will you give it 
| to the man who last entered, or to the man who 
| first entered? Which of the two will you choose 
| as the recipients of the legal fee, leaving the ques- 
|| tion of equitable title to the decision of the courts? 
| The committee of conference has thought it will 
l 
| 


conform with equity in ninety-nine cases out. of 
one hundred, to give the legal fee, the muniment 
of title, to the first locator, and leave the other ‘to 
i assert his equitable title, if any he have, in the 
i courts of justice. In ninety-nine cases out of one 
i| hundred the possession of this legal muniment of 
id title will determine the controversy; but if there 
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be any exceptional case, where the second locator 
has the higher equity, this bill leaves him to assert 
that higher equity in the proper courts of equity. 

A question has been raised, and something has 
been siated, by some of my friends, in relation to 
the effect of the act of Congress which conveyed 
the swamp lands to the States. Now, as a law- 
yer, L have not the slightest doubt or hesitation 
on that subject. I speak, perhaps, with a greater 
force of conviction than | ought to do on a ques- 
tion which is contested, from the fact that E argued 
that very point before the Supreme Court at its 
last session, and I had it determined, in one of my 
own cases, afew monihs ago. The law is, accord- 
ing to that decision, that the State had no title to 
those lands which would evict a purchaser under 
the General Government until the lands were 
designated and located under the direction of the 
proper officers of the United States land office, so 
as to designate the particular land included by the 
grant of the General Government. 
~ Mr. JOHNSON. Will the gentleman state the 
title of that case? 

Mr. BENJAMIN. 
referred the Senator privately, the case of Foley 
vs. Elarrison; but that case refers to a dozen 
previous cases in which the same principle was 
repeatedly recognized. 

Mr. JOHNSON. [í should be very glad if the 
Senator would state any ground on which he re- 
lied in that case? 

Mr. BENJAMIN. I do not think this the 
place to discuss the legal question; and [ am not 
going to discuss it; I simply state to the Senate 
my full and entire conviction that such is the law. 
It may not be thelaw. Tamliabletoerr. I have 
no question on it myself, however. My friend 
from South Carolina who sits next to me, [Mr. 
Evans,] says that must be the law; no other law 
is possible. 
mind of all land Jawyers that such is the law. 
Now, as I said before, the question is for Con- 
gress to legislate to which, of two sets of parties 
it will grant the legal fee, to those who first, or 


those who last entered the land. The committee | 


of conference think that in ninety-nine cases of 
one hundred the equitable rights of the parties 
will be best preserved by giving the legal fee to 
those who first entered, leaving the parties who 
purchased afterwards to settle their equitable rights 
in the courts of equity. I believe thatto be right, 
and I shall support the report. 

Mr. BROWN. 


the case which he cited very correctly; that is, 


that up to the time when the land was designated, ' 


the State had no right to sell or convey the title, 
that the State had an inchoate title from the Gov- 
ernment, a tithe which would not justify her in 
selling, herself, but is it not, nevertheless, such a 
title as forbade tue Federal Government from sell- 
ing the same land ? 

Mr. BENJAMIN, Unquestionably; but any- 
body that knows the fact is buying land already 
ceded, 

Mr. BROWN. Precisely. Then, sir, the whole 
case is covered by the statement I first made in 
reference to it. 


entry Knew that some one else had entered before 
himself. 

Mr. BROWN. That is precisely the case that 
I stated, and on that I take issue with my friend, 
and I will show him that it is impossible he can 
be right. The purchasers under the United States 
purchase at several land offices. The purchasers 
under the State government purchase at the State 
land office. There is no affinity between the two. 
How can my friend go into the State land office 
at Baton Rouge, if there be one there, to enter 


It is one to which I have | 


There is no doubt I think in the! 


I have no doubt myself that | 
the Senator from Louisiana has stated the law of | 


land, and be enabled to ascertain that the same 
land was entered at the Federal Jand office in New 
Orleans? 

Mr. BENJAMIN. I would not go there to 
find it out, but iff went to Baton Rouge to enter 
land I should take very good care to look at both 
offices to see whether the land had been entered 
before, unless I wished to join the body of land 
sharks, of whom I know there are a great many 
in my own State and other land States. 

Mr. BROWN. Let me take the case of my 
own State. ‘Ihe State government has one land 
office at Jackson. The Federal Government has 
five land offices, and some of them are distant one 
hundred and fifty miles from the seat of govern- 
| ment. Suppose A goes to the land office at Pon- 
totoc, for instance, to-day, and enters a quarter 
section of land; and B goes to-morrow, or next 
month, or even next year, to the State land office 
in Jackson, and enters the same land, how can 
the land agent there tell what has been going on 
at the Federal land office one hundred and fifty 
miles off? 

Mr. SHIELDS. Having listened to the state- 
ment of the principle laid down by the Senator 
from Louisiana, I desire to state my recollection 
| of the principle established in the General Land 
Office. It is that in case of a general grant, such 
| as this, of swamp lands or any other lands to a 
|| State, that grant, as the Senator from Louisiana 
|| said, is imperfect until there is a designation of 
| the lands and until they are set apart by the Gen- 
|i eral Land Office. But when the lands are desig- 


strikes me the title in the State is complete and 
| perfeet. 

i Mr. BENJAMIN. That is the law. 

! Mr. SHIELDS. I think the Senator went a 
l! little further, and, if I did not misunderstand him, 
he said it required an individnal location in addi- 
tion to that. 

| Mr. BENJAMIN. No, sir, I said the desig- 
nation or location. 


honorable Senator is correct, that in this case, for 
instance, where a general grant of swamp lands 
|| was made to the States, it was necessary, in order 
to perfect that grant that those lands should be 
first designated and set apart by the Department. | 

Mr. BENJAMIN. No doubt about that. 

Mr. DAWSON. Mr. President, I consider 
this a very important question, and one which, if 
decided in one way, will involve the Government 
in a very large amount of money to be repaid for 
i! lands sold. 


under a law passed in 1850, containing but three 
sections, the whole difficuity arises. The rights 
|: of the States, in the frst place, were secured in the 
| frst section of that act, and as it has not yet been 
| read, permit me to read it to the Senate: 

“That to enable the State of Arkansas to construet the 
necessary levees and drains to reclaim the swamp tangs 
therein, the whole of those swamp and overflowed lands 
made unfit thereby for cuitivation, which shall remain un- 
sold at the passage of this act, shall be, and the same are 
hereby, granted to said State.” 

As I understand this act, none but the over- 
i| flowed and swamp lands unfit for cultivation were 
granted to the States. Who had the right, up 
to the time when the patent was made out, to 
judge whether lands were overflowed and unfit for 
, cultivation or not? Of course every man in the 


sarily vested in him; but what do the States do 


swamp lands which were in the possession of in- 


|| notwithstanding the sale made by the United 
| States. 
| 


Mr. HUNTER. 
gia to give way for the purpose of allowing me to 
move to postpone the prior orders, in order to take 
up the mail steamer appropriation bill. 

Mr. STUART. I hope that will not be done. 

„Mr. HUNTER. Wilithe Senator from Geor- 
gia allow me te make the motion ? 


| 
| 


i! 
it 


| nated and set apart by the Department, then it | 


Mr. SHIELDS. Then the principle of the i 


If L understand the question rightly, | 


: United States had a right to enter a_tract of land, | 
| and whenever he entered it, and paid his money, | 
jand got the certificate, the title to the land neces- | 
i 


ividuals, those tracts should belong to the States, | 


I ask the Senator from Geor- | 


ti 


Mr. DAWSON. Certainly. : 

Mr. HUNTER. I moveto postpone the prior 
orders for the purpose of taking up the mail 
steamer appropriation bill. . 

Mr.STUART. Ishall resist this and all other 
motions of the kind, so far as-i can, until this 
question be disposed of. I certainly regret very 
much to stand in the way of the Senator from 
Virginia, being on the same committee with him; 
but there was an understanding, so far as I could 
make it with him, that [should have an opportu- 
nity to dispose of this question, and another of 
equal importance 

Mr. HUNTER. I never agreed to any such 
thing. I said I would wait until one o’clock, and 
that hour has now arrived. ; 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The question is on the motion of the 
Senator from Virginia. 

Mr. JOHNSON, I feel bound to vote against 


| that motion, because I have been, in some meas- 


ure, the cause of delay on this subject, and I wish 
to haveit disposed of. I believe that, by following 
it up consecutively, we shall get along better than 
by debating it now, and then postponing it, and 
having it debated over again. . 

Mr. GWIN. It is well known that we have 
three or four appropriation bills, among them the 
civil and diplomatic bill, which have not yet been 
acted upon. This is a mere isolated question. 
The two Houses have acted upon the whole bill 
but one point; and it is perfectly certain that, be- 
fore the adjournment, we can vote upon that, 
Then why not allow us take up the appropriation 
bills, and make some progress with them? The 
Senator from Georgia may speak an hour, and 


| there is no knowing when the debate will be ended. 


Mr. SEWARD. I am in favor of the mail 
steamer bill, as all know; but 1 think we had bet- 
ter give the parties time now to close the present 
debate. It cannot take long to finish the question, 
and I shall, therefore, vote against the motion. 

Mr. ADAMS. I bope this question will ke 
postponed. Frnportant principles are involved in 
it. Itis evident that there are differences of opinion 
in regard to legal rights. I consider this as an 
attempt to legislate upon the subject of legal and 
vested rights involving important questions which 
cannot be decided ina moment. I hope the motion 
of the Senator from Virginia will prevail. The 
argument on this subject has convinced me that 
there should be no legislation upon it. 

Mr. HUNTER called for the yeas and nayson 
his motion; and they were ordered. 

Mr. STUART. I mean to put myself right 
upon this question. It is known to everybody that 
it is impossible to limit debate in the Senate; we 
have no rule that will do it; and hence, unless there 
can be some understanding when a subject is fuirly 
before the Senate, that it shall be disposed of, the 
grossest injustice is being done. An appropriation 
bill will always be passed; there is no difficulty 
about that. You can easily sit it out. If you get 


| up an appropriation bill to-day, you can sit here 


until twelve o’clock to-night, for there is a genera" 
disposition to finish it; but any other bill, except 
an appropriation bill, can be killed by an adjourn- 
ment at four o’clock. We had an example of that 
yesterday. A bill of almost as much importance 
to the country at large as an appropriation bill 
was then under consideration, but the Senate 
generally did not so understand it, and voted to 
adjourn, although we might have disposed of that 
bill in fifteen or twenty minutes. Now, in the 
morning hour we take up a bill, and, by a general 


i discussion of the Senate, it is run on beyond one 


o’clock. Then an appropriation bill comes in its 
way, and if that appropriation bill be disposed of 
at four o’clock there is a motion to adjourn, and 
you cannet take up any other bill. 

Mr.GWIN. Will the friends of this measure 
agree to take the vote at two o'clock? 

Mr. STUART. Certainly. 

Mr. DOUGLAS. Weare willing to take the 
vote now. 

Mr. STUART. Weare willing to take it as 
soon as the Senator from Georgia shall be through, 

Mr. DAWSON. I shall not stand in the way 
of allowing the question to be taken. 

Several Senators, That is right. 

Mr. JOHNSON. I cannot consent to let this 
subject go by without making a few more remarks 
onit, [tis not my desire to delay time by speak- 
ing. The Senate will clear me of that. I know. 
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I never distinguished myself in that way; but I | 
have a few words to say in justification and de- 
fense of those who I know will be injured by the | 
act which is about to be passed. 

Mr. STUART. The Senator from Georgia | 
manifests a willingness to let the vote betaken. 1 
hope, therefore, the Senator from Virginia will 
withdraw his motion, and then let the Senator 
from Arkansas, if he desires to say anything 
mere, do so. 

Mr. HUNTER. I would withdraw my motion, 
bu ihat the Senator from Arkansas wished to be 

eara. 

Mr. STUART. He will not occupy ten min- 
utes. 

Mr. JOHNSON. I never speak long, but I 
cannot on this occasion yield up my rights. 

Mr. HUNTER. Well, sir, i withdraw the 
motion for the present, but I shall renew it as 
soon as the vote is taken. 

The PRESIDING OFFICER. It will require 
unanimous consent to withdraw the motion, as 
the yeas and nays have been ordered. The Chair 
hears no objection. The question, therefore, is on 
agreeing wuh the report of the committee of con- 
ference, upon which the Senator fiom Georgia is 
entitled to the floor. 

Mr. DAWSON. I yield my right to the floor. 

Mr. JOHNSON. Mr. President, from the di- 
rection which the debate has taken, I feel that it is 
a duty incumbent on me not to aliow the vote to 
be taken without saying a few words more. The 
Senator from Louisiana, [Mr. Bensamiy,] the | 
clearness of whose mind upon legal points is gen- 
erally admitted throughout the country, has stated ; 
his own explicit convictions upon the construction | 
of the swamp land law, and L know that they 
are stated with a force and: u hority which, he | 
thinks, may not be rebutted by the humbler con- | 
victions of as obscure a lawyer as myself. | | 
shall, therefore, appeal at once to the act itself, 
looking at that act, and endeavoring, if I can, to 
find out what its true construction is. The Sen- 
ator says that his convictions are fixed and determ- 
ined that the swamp lands were not conveyed by 
the terms of the act from the day of its passage. 

Mr. BENJAMIN. That the legal title was 


not. 

Mr. JOHNSON. Then the Senator admits 
that all but the legal title was conveyed. 

Mr. BENJAMIN. I admit that the States 
were vested with an equitable interest to the swamp 
lands. 

Mr. JOHNSON. I trust the Senator will par- | 
don me for further question, as I desire to under- | 
stand him distinctly. Does he admit that the 
States were so far vested with the title to the land 
under the swamp land act, that the Government 
of the United States was merely a trustee for the 
legal title unul it could transfer that legal title to 
the State? 

Mr. BENJAMIN. Ido not admit the Sena- 
tor’s proposition to the full extent which he has 
just stated. I will state to the Senator exactly 
what my position is in regard to the title conveyed 
by thatact. It is an inchoate title, equitabie in its 
pature, binding on the conscience of the Govern- 
ment, not to sell those lands knowingly; but stall 
so imperfect a titie that an innocent third pur- 
chaser, giving his money for those lands to the 
Government, obtains a perfect title from it until 
they ure designated. 

Mr. JOHNSON. I confess the Senator’s supe- 
rior ability, and in no instance do Í more cordially 
admit it than in this; but Í must say that I cannot 
appreciate the position in which the Senator’s dis- 
tinction places him upon this question, Hie does | 
not admit that the United States parted with ail 
but the legal title, and is, therefore, a mere holder 
in trust of that tide, for the benefit of the State, | 
tiil such time as the precise lands described could 
be ascertained and conveyed to the State. Ele does | 
not admit, as I understand, that the State herself 
had all the equitable title and could appeal to the 
United States against the United States alienee, as į 
soon as she pointed out the lands as swamp, and 
asks for a conveyance of that legal title to her or 
to her alienee, and could justly obtain that title 
threugh the courts. The factis, the Senator does 
not like his own positions; or, liking them, deals | 
not candidly in this debate by avowing them. He 
neither admits nor denies the title of the swamp 
land purchaser, but by his acts here he would 
drive him, under burdens, to expensive courts. 


Now, in the first place, I will take the point as to 
the terms of the act, for | understand there is a 
dispute as to whether the land was conveyed dis- 
tinctly by the description in the terms of the act. 
Let me read to the Senate the first section of that 
act: 

“ Be it enacted by the Senate and House of Represent- 
atives of the United Stutes of America in Congress assem- 
bled, That to enable the State of Arkansas te construct the 


necessary irvees and drains to reclaim the swamp and over- 
flowed lands therein, the whole of those swamp and over- 


| flowed lands, made unfit thereby for cultivation, which shail 


remuin unsold at the pussage of this act, shall be, and the 
same are hereby, grauted to said State.” 


There is the specific description of the grant in 
the act itself. It does not go on to define the 
metes and bounds of the grant; it does not go on 
to give the numbers of the sections according to 
the terms of the public surveys, granting this and 
that section in such a township. The descrip- 
tion, however, is fuil and explicit: Swamp and 
overflowed lands made unfit thereby for cultiva- 
tion.” There isa preciseand specific description. 
it does not stop to say that they should be granted, 
but goes on to say: ‘‘are hereby granted.” Not 


only that, but it applies in hee verba to the swamp | 


and overflowed lands § which shall remain unsold 
at the passage of this act. If allare granted which 
remain unsold then, how can you proceed to sell 
them? 


Interior, on full investigation, came? He declared 
that, by the description of the lands contained in 
the act, the grant was made perfect upon its pas- 
sage. If any more intrinsic evidence is wanted 
in the terms of the act, it can be found by looking 
at the subsequent sections. The first section dis- 
tinctly grants all the equitable title to the lands, 
and then the second section provides for the issuing 
of the patent immediately after the swamp lands 
should be declared, “and on that patent the fee- 
simple to said lands shall vest in the said State of 
Arkansas.” 

This shows clearly that, while the equitable title 
was vested in the State by the terms of the act 
itself, it was also contemplated that the muniment 
of title, the patent, was to vest temporarily in the 
Government of the United States, as the trustee, 
and that that title should be parted with at the 
very moment when the lands should be described 
by metes and bounds, or, in other words, by the 
numbers which expressed them on the face of the 
public surveys. 

The Senator from Louisiana, however, spoke 
of a decision of the Supreme Court upon the point, 
and in a conversation which I had with him upon 
the subject, he referred me to the decision in the 
case of Foley vs. Harrison, as the one on which 
he relied to sustain his position. I asked to be 
permitted to examine it, and i have done so, and 
I will read to the Senate the argument of the Sen- 
ator himself in that case, and a portion of the de- 
cision to which he particularly adverted, and then 
ask that the Senate, not on my authority, or that 
of my judgment, but for themselves, will take the 
language of the court, and see its meaning. Here 


| is the Senator’s argument in that case: 


«Mr. Benjamin, for the defendant in error, made the 
following points; : 
“1. The tiie set up by plaintiffis not, under the evi- 


| dence addueed, either a legal or equitable title to the land 


in controversy. 

“The eighth section of the act of Congress of the 4th 
September, 1841, (5 Statutes. at Large, p. 455,) granting 
five hundred thousand acres of jand to the State of Louis- 
jana, does not set apart any particular land, and separate it 
from the public domain.” 


Why, sir, the cases are not to be compared, 
He says expressly that the act of 184], upon 
which that case turned, does not set apart theland. 


This act unquestionably does. In theact of 1841, | 


tanking a grant of five hundred thousand acres, the 
land is not described in such a way as to make 
the grant perfect by the description contained in 
the terms of the act; but on the contrary, the title 
to it, after the grant was made, was dependent on 
the action of the State, which was to come forward 
and make the location; and, at the time when the 
location was made, the equitable title was to be- 
come perfect, and subsequently the United States 
were to make out the legal title. In the swamp 
land act, however, nothing was left to be done, 
under the terms of the act, before the whole equi- 
table title vested in the State of Arkansas and the 
other swamp land States. Let us examine this 
matter a little further, The Senator, speaking of 


With such language, how 1s it possible to | 
resist the conclusion to which the Secretary of the | 


the act of 1841, said, “ It only authorized.the State 
to make locations of land to that extent.” But 
the swamp land act is dependent ón no locations 
made by the State. The lands were fully con- 
veyed by the terms of the grant—tswamp and 
overflowed lands, rendered thereby unfit. for culti- 
vation,” The Senator’s argumentin relation to 
the act of 1841, proceeds: a 
“It only authorizes the State to make locations of land to 
that extent; and the location, when made by the. State, 
does not, ipso facto, separate fromthe public domain the 
land so located. Nothing in the act deprives the officers 
who are charged with the duty of executing the lanii taws 
of their control over the Jocauons, in order to see that. they 
conform to the law, that they are lands which -have beer 
previously surveyed, that they are vacant, that they have 
not been reserved, &c., &e. It is only upon the approval 
of such locations, that the final severance from the ‘public 
domain of the lands so located takes effect.??: pa a 
That is the fact in reference to the act granting 
Louisiana five hundred thousand acres with no 
specific description, whereas, the swamp land ‘act 
gives a distinct description éasily ascertained and 
well. known by those living in the States where 
the lands were to be found. There is, therefore, 
no analogy, and no similarity, as it seems to me, 
between this case and the one out of which a pre- 
cedent is sought to be drawn to-applyto it. But, 
sir, I am pointed to this paragraph in the decision 
of Judge McLean in giving the opinion of the Sù- 
preme Court: i > 
í T'he act of 1841 authorized the State to enter the lands, 
where surveys had been executed and the lands were open 
to entry, under the acts of Cougrees. ‘The State of Louis- 
iana acted within its powers, in issuing warrants, and ¢s‘ab> 
lishing tand offices as a means of disposing of the lauds. 
But it bad not the power to convey the fee, as it had not 
been parted with by the General Goverament. The words 
of the act of 1841 are ‘that there shail be ited to each 
State,’ not that there is hereby granted. The words inport 
i ihata grant shall be made in future.—Lessieur et al. vs. 
Price, 12 Peters, 175. 
© It could not have been the intention of the Government 
to relinquish the exercise of power over the public lands, 
that might be located by the Stare. ‘The same system was 
to be observed in the entry of tands by the State’as by indi- 
viduals, except the payment of the money 3 aud this was 
necessary to give effect to the act, and to prevent conitict- 
ing entries.” S Tae 
I have already read to you the language of: the 
act of 1850, which is, that the lands “are hereby 
granted’”’—the express words excepted by Judge 
McLane as establishing a different conclusion. 
The Senator does not use his high authority to 
stultify the Senate, J feel assured; yet his position 
on this authority is too absurd to suppose he could, 
on reflection, have even asserted it. The descrip» 
tion of the grant is complete and perfect. ‘The 
whole of those swamp and overflowed lands made 
unfit thereby for cultivation, which shall remain 
unsold at the passage of this act,” are the lands 
that are granted. Why, sir, it is questionable, 
under the authority of the decision of the Supreme 
Court, referred to by the Senator from Louisiana, 
whether, even if these descriptive words had been 
left out, there would not still have been a full con- 
veyance, in presenti, to the State of Arkansas, and 
the other swamp land States, on account of the 
words, ‘‘are hereby granted.” Taking, then, the 
authority to which the Senator has himself re- 
ferred us, { say that, comparing the decision with 
the language of the act in regard to which contro- 
versy in this case hasarisen, itis evident that where 
the swamp lands were not ascertained, the United 
States held the possession of the legal title as trus- 
tee for the States, If it be true that the State, asa 
consequence, has all the equitable title, by what, 
reasoning is it that Senators can justify themselves 
in coming in and saying, “ We will interpose 
against the alienee of the equitable title of the States 
the authority of another act of Congress to cut 
them off from the enjoyment of the rights to which 
they, as purchasers from the State, are entitled, 
and then proceed to give them to the party to 
whom the United States had sold them wrongfully. ’? 
It is proposed that the Senate shall do this, in face 
of the fact that, whilst so doing,.you. complicate 
the accounts of the United States; and you not only 
give away the lands to the States, and the money 
for them, but also pass an act which, by its terms, 
recognizes additional and subsequent sales ‘of the 
same Jand by the United States, and compels the 
General Government, at the same time, to pay over 
the money which she gets on account of the land 
thus wrongfully sold into the treasury of the State, 
thus giving the State possession of the land, and 
putting the preceeds into her treasury, and Billing 
it with money which the United States illegally 


i 


received. 
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That is the effect of it, and all the circumlocu- 
tion and sophistry which may be brought to. bear 
upon the question by astute lawyers, cannot take 
away from us the conviction and the knowledge 
that such is its effect. I assert, without fear of 
contradiction, that gentlemen who will unpreju- 
dicially examine the question for themselves, mi- 
nutely and maturely, will come to the same con- 
clusion to which I have arrived. Ido say, although 
I well know that my opinions may not be entitled 
to great weight in this body, that there is a strange 
anxiety on the part of some Senators representing 
swamp land States, to have this provision passed. 
I know that it will secure some benefits to those 
States; but, while that is the case, I see, also, that, 
within the limits of my own State, and, I believe, 
within the limits of every other State which has 
sought to carry out the original intention of the 
swamp land act, a very large number of people 
will be made the victims of this legislation, unwise 
and unsanctioned by any past experience, and 
which violates vested rights that we ourselves have 
conferred. Not only does it do that, but it com- 
plicates the public land accounts of the United 

tates to a scandalous extent, and brings on unwise 
and uncalled-for contests between the States and 
the General Government? By this action of ours 
the States will have received double pay for the 
same land; and when the individuals who have 
been deprived of their land, and whose money has 
been paid bythe United States to the States, come 
here and demand it, can you deny it to them? 
When they ask it, your reply will be, we have 
paid it over to the State to which we presumed it 

elonged. Who can doubt, however, that Con- 
gress will compel the money to be paid back to 
that individual out of the general Treasury? 

Sir, I have repeatedly heard gentlemen elo- 
quently deprecate the idea of anything like an 
account between the States and the United States; 
and 1 have heard repeated declarations that no 
moneyed consideration should stop them from set- 
tling such a controversy. I say that the legisla- 
tion which you are here about to adopt will involve 
such contests. By this legislation, too, you are 
complicating the rights of other parties, and throw- 
ing serious legal difficulties in the way of persons 
who have a just and lawful title, which may de- 
feat their rights altogether, and you are doing it, 
it seems to me, under the guidance of gentlemen 
who ought to know better, ought to be opposed 
to it, and who ought to step forward for the pro- 
tection of these people—yes, their own people— 
against such unpardonable wrong. 1, as acitizen, 
could not forgive the man I honored and clothed 
with power, who thus trifled with my rights, and 
destroyed them, as far as his laws could do it. 
But } will say to those who are thus recklessly to 
be agsailed and overridden, yield not aninch. They 
have put burdens on you; they have filled your 
path with obstacles; but, thank God, the Consti- 
tution is left; place-your hopes upon it; your 
rights are vested; thread your weary way along 
the pel beset with sophistical, concerted, and 
deadly technicalities and legal deadfalls, and, if 
you do it with fortitude and manliness, though 
some may fall by the wayside, many will reach 
relief, will reach the highest court, and there find 
enshrined, intact, the Constitution. 

You have proposed to do this when there is no 
public necessity for it. I defy the Senators on the 
other side of the question to show a public neces- 
sity for anything of this kind. Every difficulty 
which now exists in regard to these titles is at 
present easily settled. Jf the States had the title, 
the United States had no rightto sell. If the Uni- 
ted States had aright to sell, it must be on account 
of the fact that the land was not swarap land. If 
it was not swamp land, it can easily be proved 
before the United States officers, and they will 
thereby protect the rights of their own alienees. 
The effect of this legislation will be to drive the 
litigants into the courts of law, and to put one 
party under a ban with a rope, as it were, about 
his neck, with a predetermined judgment against 
him, that judgment being a special act of the Con- 
gress of the United States. It seems to me that, 
under such circumstances, we have no right to 
drive these innocent purchasers to litigation in the 
courts. I protest against it. I would rather see 
the whole bill destroyed than have so gross an act 
of injustice, as this palpably is to my mind, per- 
petrated by a deliberate vote of this body. 

Mr. ADAMS. Mr. President, Ihave no recol- 


lection of intruding any remarks of mine upon the 
Senate, when there was a manifest anxiety to take 
a vote on the pending question; but this prop- 
osition seems to. me to be so palpably improper, 
that I cannot consent that the vote shall be taken 
upon it without entering my protest against it, 
and briefly stating my reasons for opposing the 
adoption of this report. 

In the first place it is admitted that there are 
conflicting rights, growing out of different entries, 
in reference to the lands covered by this bill. 1 
submit to Senators, if they do not at once see the 
impropriety of legislating in behalf of the one or 
the other, when those rights can be correctly 
settled by the courts. If no other reason existed 
for the rejection of this proposition; this, it seems 
to me, would of itself be sufficient. But, sir, 
there is another reason. I differ, with great diffi- 
dence, from the distinguished lawyer, statesman, 
and Senator from Louisiana [Mr. Bensamin] in 
reference to any legal question; but, upon this 
point I do differ most directly; not, however, 
upon the authority on which he has relied—the 
decision of the Supreme Court—because, as has 
been shown already by the Senator from Arkan- 
sas, the cases are not parallel. In the case in 
which that decision was made, the grant to the 
State was prospectively. The words were “there 
shall be granted,” without designation, without 
metes and bounds, without description, and asa 
matter of course, until the property was described, 
and the location made and approved, the title did 
not vest. In this case, however, all lands of a 
particular description ‘¢are hereby granted,’’ ac- 
cording to the language of the originalact. Now, 
I ask that Senator, if the language used in the 
swamp land act was not sufficient to convey to 
the States the fee without any patent? Why, sir, 
what isa patent? Mere evidence of title. An act 
of Congress granted to the State for a particular 
purpose the lands conveyed; the fee itself, and the 


patent, was a mere evidence of the particular land | 


granted. 

Now, sir, I beg leave to call the attention of the 
Senator from Louisiana to a decision of the su- 
preme court of the State of Mississippi in refer- 
ence to the very question here involved. Itis not 
a matter left to my decision. { apprehend there 
will be no decision found, either of the Supreme 
Court of the United States or of any State court 
in this Union, to conflict with the opinion of the 
supreme court of Mississippi in the case to which 
I allude, By the treaty with the Choctaw and 
Chickasaw Indians certain reservations were 
granted to certain Indians.. The supreme court 


| of our State decided that the reservation conveyed 


the fee and that the location gave identity to it. 
Here, in this case, the grant to the States conveyed 
the absolute fee. No lawyer who will read the 
language will deny that. The mode of ascertain- 
ing what lands were thus granted was provided by 
the law, and the moment the land was ascertained, 
itgave, in the language of the supreme court of 
Mississippi, idenuty to the grant. Did the rights 
of the States accrue under the ascertainment and 
identity, or did they obtain from the grant made 
by Congress? No man will deny that they ob- 
tained by the grant of Congress unconditionally. 
The location was a mere ministerial act of an offi- 
cer appointed by the law; but the rights of the 
States reverted back to the time of the absolute 
grant. 

If I am right in this position, if the supreme 
court of Mississippi were right when they said, in 
the case to which | have alluded, that a reserva- 
tion to an Indian granted the fee, and the location 
only gave identity to it; how can you distinguish 
that from this case, where the act contained a 
particular description of the land granted to the 
States, and the grant was made as absolute as if 
it were described by metesand bounds? Suppose 
the act of Congress, granting the swamp lands 
to the States, had described them by metes and 
bounds, giving the numbers of the sections, I ask 
would a patent have been necessary? I ask what 
title the Government could convey after that grant 
by Congress? 

: If then, sir, the Government had parted with its 
title, I ask the Senate to reflect in what an absurd 
condition we should place ourselves by first grant- 
ing the lands to a State, and then having our offi- 
cers sell those lands through mistake or otherwise, 
and we attempt to bolster up that sale by an act 
of legislation, interfering with the vested rights of 


parties. What respect can the country have for 
such legislation as that? The motive may be a 
good one, but the effect is a bad one. 

My friend from Louisiana who first spoke [Mr. 
SimeE1] says there is a magical. idea attached to 
the patents, and although he agrees with me that 
the title was vested in the States by the grant, yet 
he says a large portion of the claims will be settled 
under—he did not use the language, but that isthe 
substance—the delusive idea that the patent is con- 
clusive, and therefore we must legislate in this 
way. I call on Senators to reflect on the proposi- 
tion that we must legislate in such a way as to 
induce parties to yield uprights to which they are 
legally entitled, under the idea that the patent is 
conclusive. 

Mr. SLIDELL. ‘Will the honorable Senator 
from Mississippi allow me to correct him as tomy 


position ? 
Mr. ADAMS. Certainly: , 
Mr: SLIDELL. I said that I had a very dis- 


tinct conviction myself that theoriginal law vested 
the lands in the States from the day of its passage, 
but that persons much better informed upon legal 
subjects than myself, were equally decided in en- 
tertaining a different opinion, and that, so far as 
the committee of conference were concerned, four 
out of the six members of that committee enter- 
tained an opinion different from my own, and I 
thought it was better, in that point of view, to 
endeavor to throw the moral influence of the Gov- 
ernment, as far as it could be thrown for the de- 
cision of the question, in favor of the first pur- 
chaser. 

Mr. ADAMS, I am glad to be corrected by 
my friend from Louisiana. I have only to say 
that, according to my humble judgment, the two 
were right, and the four were wrong; but whether 
right or wrong, this difference of opinion shows 
the absolute impropriety of Congress legislating 
in favor of one class of men at the expense of 
another. 

The Senator from Michigan says that a large 
majority of persons are interested in the passage 
of this bill. Sir, I care nothing about majorities 
where legal rights are concerned. If but one 
man, and he the humblest man in this land, had 
a vested right, my legislative sanction could never 
be had to deprive, or attempt to deprive, him of 
that right for the benefit of a majority. I have 
great respect for majorities where they havea 
right to rule, but not where vested rights are con- 
cerned. I have an equal, and, in fact, a more sa~ 
cred respect for minorities, who are not so well 
able to protect themselves as majorities are. 

_In this case it is admitted on all hands that 
rights have vested under our grant to the purchas- 
ers from the State, and our courts are the proper 
tribunals to settlethe question, A more improper 
act could not be performed by the Congress of the 
United States, than to interfere in any way, I care 
not how, in regard to those vested rights. 

Then, sir, upon the ground of the inexpediency 
and impropriety of interfering with vested rights, 
I shall be bound to vote against this report. I 
am actuated by the further ground that the Gov- 
ernment parted with its title, beyond all contro- 
versy, in language as broad as it is possible for 
language to be, and has no title, although the 
officers may have believed it. The Government 
granted to the States the swamp and overflowed 
lands unfit for cultivation; and although identity 
was not given to the grant until the location was 
made, yet, whenever it was made, it related back, 
beyond doubt, to the time of the grant, and all 
that can be properly done is what the Commis- 
sioner of the General Land Office has recom- 
mended. He is a sensible man, and, though not 
a lawyer, I believe, he generally decides cases 
rightly. I think he has decided this question 
properly, and as the Supreme Court of the United 
States would decide it. Ihave not a doubt that 
the grant related back to the time of the passage 
of the act, as its language imports, and that the 
Government, having sold the land through mis- 
take, should refund to the purchaser the money 
he had paid. This was right and proper, leaving 
the parties to their legal rights. In order that we 
may havea test vote on this subject, as it has 
been fully discussed, and as it-has been intimated 
that the friends of the report do not desire to dis- 
cuss it farther, I move that the whole subject lie 
on the table. 


Mr. BENJAMIN. I hope the Senator will 
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withdraw that motion, and allow us to vote 
directly on the adoption of the report. 

Mr. ADAMS. If the Senate are ready to vote 
I have no objection to withdraw that motion. 

The PRESIDING OFFICER. Is the Senate 
read y for the question on concurring in the report 
of the committee of conference? 

Mr. BADGER. Mr. President, I am ready, 
but I am afraid the Senate is not quite ready, and 
I wish te say a word or two before the question 
is taken. I wish to state, in a very few words, 
why I cannot vote for concurring in this report 
of the committee of conference. The committee 
recommend, as a mode of composing the disa- 
greeing votes of the two Houses, this provision: 

Provided, That in all cases where any State, through its 
constituted authorities, may have sold-or disposed of any 
tract or tracts of said land, to any individual or individuals, 
prior to the entry, sale, or location of the same, under the 
preémption or other laws of the United States, no patent 
shali be issued by the President for such tract or tracts of 
land until such State, through its constituted authorities, 
shall release its claim thereto, in such form as shall be pre- 
scribed by the Secretary of the Interior. 

That is to say, if the State shall have granted 
the land, the State, before the patent issues, shall 
release its right to the United States to the amount 
which it has granted—evidently a perfect absurd- 
ity. The very case stated, presupposed, asserted, 
and expressly set out in the proviso, is, that 
if the State has no possible interest, the State 
shall, before a patent issues, release its interest to 
the United States. It isa complete absurdity. It 
amounts to making the legislation of Congress 
positive nonsense. It is: “That in all cases 
where any State, through its constituted author- 
ities, may have sold, or disposed of any tract or 
tracts of said lands, to any individual or individ- 
uals, prior to the entry, sale, or location of the 
same, under the preémption or other laws of the 
United States,” before a patent issues, the State 
shall release its interest, when, upon the very state- 
ment put by the proviso, it can have no possible 
interest. In other words, the State is to release 
what it has not. Now, Í cannot vote for that. 
Bat in the next place it is: 

t Provided further, That if such State shall not, within 
ninety days from the passage of this act, through its con- 
stituted authorities, return to the General Land Office of 
the United States a list of all the land sold as aforesaid, 
together with the dates of such sale, and the names of the 
purehasers, the patents shall be issued immediately there- 
after, as directed by the foregoing section.” 

Within ninety days! Why, whatan absurdity ! 
Within ninety days after the passage of this act 
the State of Arkansas, for example, is not only 
to have prepared but returned into the Land Office 
here, a full and complete list of all these entries, 
o elsethe;-atentsare oiss e. Sir, itisan outrage. 
They cannot do it in ninety days. They first 
want the authority of law for it. They want some 
public officer to comply with the requisitions of the 
act. Whether there is sucha one depends on the 
law of Arkansas. If it were possible, if we could 
move to amend the report of the committee of 
conference, | should move to amend it by making 
the time a year or eighteen months, instead of 
ninety days, or give some reasonable time, some- 
thing that might answer the purpose in view; but, 
in my judgment, if we put ninety days there, it 
is a mere pretense, and we are really taking a snap 
judgment against any State interested in this sub- 
ject. I hope the Senate, for these reasons—I do 
not enter into the general question—will not con- 
cur in the report of the committee. 

Mr. SEBASTIAN. Before the vote is taken I 
cannot allow this opportunity to pass without 
expressing my hearty concurrence in the general 
views of those Senators who have disapproved a 
concurrence in the report of the committee of con- 
ference of the two Houses. l do so, because I see 
that the report is couched in terms calculated to 
defeat the very object with which it sets out. It 
proposes to quiet litigation by the adoption of a 
course which, I think, will multiply it, and the 
only effect that it will have will be to drive that 
litigation, which is now conducted before the De- 
partment.into the courts of the United States; and 
a formidable array is presented on one side by 
the Government taking part with one individual, 
while the other part is left to make proof by him- 
self, It presents quite an unequal contest, and so 
far from diminishing litigation, will, I think, have 
a precisely contrary effect 

I think, moreover, that the proposed legislation 
here defeats the very object which its friends have 


in view. 
which formed the motive for the enactment of this 
law, and seems to me to travel out of the necessity 
of the case to provide for those whose cases can 
already be determined before the Departments, and 
in regard to which there is no pressing necessity 
for legislation atall. TheSenator from Mississippi 
{Mr. Apams] has very felicitously and happily 
sketched the difficulties which will arise out of 
this act, and it shows the difficulties into which 
we shall always get when we attempt to amend 
the legislation of Congress, which, by its terms, 
was complete and final in the first instance. Here 
was a complete grant, leaving nothing to legislate 
about except those matters relating only to the ad- 
ministration-of the act, and it was not competent 
for us either to alter, prescribe, or limit the terms 
of the original grant. In 1850, having granted all 
the swamp lands in the swamp land States, by 
terms definitive in their character, which cannot be 
misconceived, we now propose, in reference to 
the very same class of lands, to grant a portion of 
them away to a different class of persons than the 
beneficiaries to whom the grant was made in 1850. 
Is it competent for us to do this? I think not, 

The Senator from Louisiana [Mr. Bensamin] 
advanced a legal proposition this morning, which, 
in my judgment, hag no application at all to this 
case. It must be remembered that, by the act of 
1850, its operation was to commence at the date 
of the act itself. The ascertainment of the lands 
which fell within its operation was, nevertheless, 
a matter of administration, which was to be de- 
termined afterwards. That has been determined, 
and when determined, the title vests in the States 
so perfectly that it is not competent for the grantor 
in the case to reverse, by its own action, the grant, 
and distribute the lands to an entirely different 
class of persons. Why, sir, we are legisiating 
here in contrary directions. I submit that nothing 
is left for us now but to carry out the terms and 
objects of the act of 1850, and,not to thwart them, 
as we propose here to do. The Senator from 
Louisiana (Mr. SLELL] seems to concede this 
principle, and by conceding that, he concedes the 
whole question; for if we have parted with the 
subject about which we are legislating, there is 
nothing on which we can legislate, That is a 
plain and practical point of view. 

1 hope, for these briefly stated reasons, that the 
report of the committee of conference will not be 
adopted; and { do not despair, if we reject it, but 
that we shall come to an adjustment yet, which 
will compromise the rights of no one, but will 
wholly secure the object which all the friends of 
the original measure, including my colleague and 
myself, have so much at heart. I think that the 
views of those gentlemen who advocate the adap- 
tion of this report, can be better carried out by a 
different arrangement; and I am sure that it can 
be made so as to obviate that great mischief which 
will otherwise inevitably fall upon the State most 
deeply interested in the administration of thisclass 
of lands. I hope the report will not be concurred 
in; and'if we reject it we can then take measures 
for a new committee of conference, and I am sure 
we can come to a just conclusion, which will 
compromise no one. 

Mr. MALLORY. Mr. President, no State in 
the Union is more deeply interested in this ques- 
tion than the State which I have the honor in part 
to represent. We regard the lands ceded to us 


by the act of 1850, as now belonging to the State, | 


and we are in process of settling them. We 
do not regard, neither does the Federal Govern- 
ment, nor any of its departments, that there is 


necessity for further legislation to vest the title in 


the State of Florida. When, therefore, the rec- 
ommendation of the committee of conference came 
up, without looking into it very closely, | was 
disposed to think it rendered the difficulties which 
grew out of the application of that law to the 
lands in Florida, more simple; but from the dis- 
cussion here I see at a glance that it will compli- 
cate them, and throw the litigants er contestors 
into the legal tribunals. I do not desire to detain 
the Senate on this question, and rather than see a 
vote taken now I should like to have the subject 
postponed until to-morrow. 

Mr. WELLER. I hope thatwill notbe done. 
If we postpone it we shall have the whole discus- 
sion over again. 

Mr. MALLORY. If Iam compelled to vote 
now, I must vote against concurrence in the report. 


It leaves unnoticed a large class of cases | 


Mr. SLIDELL called for the yeas and nays, 
and they were ordered and taken. 

Mr. JOHNSON at first voted inthe negative. 
Before the result was announced, he said: I change 
my vote for the express purpose of exercising one 
more reserved right which T have to secure justice, | 
I vote ‘* yea,” for the purpose of moving arecon= 
sideration. ; i 

The vote was announced, as follows: 

YEAS—Mesers. Allen, Bayard, Benjamin, Bright, Cass, 
Cooper, Douglas, Fessenden, Foot, Gwin, Janes, Johnson, 
Jones of Jowa, Mason, Pettit, Pratt, Shields, Slidell, Stu- 
art, Toombs, Wade, Wells, Wilson, and Wright—24. 

NAYS—Messrs. Adams, Badger, Brainerd, Brown, But- 
ler, Clayton, Dawson, Evans, Fitzpatrick, Geyer, Jones of 
Tennessee, Mallory, Morton, Pearce, Rusk, Sebastian, 
Seward, Sumner, Thompson of Kentucky, and Weller— 


So the report was agreed to. , 


Mr. JOHNSON moved to reconsider the vote 
by which the report was concurred in, and the 
farther consideration of the motion was postponed 
until to-morrow. 


MAIL STEAMER APPROPRIATIONS. 

The bill of the House making appropriations, 
for the transportation of the United States mail in 
ocean steamers, and otherwise, for the fiscal years 
ending June 30, 1855, and June 30, 1856, was 
considered as in Committee of the Whole. It 
was not disposed of when.the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, February 27, 1855. 


The House met at eleven o’clock, a.m. Prayer 
by Rev. Henry SLICER. : 
The Journal of yesterday was read and approved. 


Mr. FULLER. Beforethe House proceeds to 
the consideration of the regular order of business, 
I desire to state that there is a House bill returned 
from the Senate with a few words stricken out. 
I desire that the House will take up the bill, and 
concur in the Senate amendment, and then it will 
be out of the way. X 

The SPEAKER. Thegentleman from Maine 
will first allow the Chair to lay before the House 
two Executive communications which have been 
received. 

Mr, FULLER. Certainly. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER then laid before the House a 
communication from the Secretary of the Interior, 
transmitting, in obedience to the resolution of the 
House of Representatives of the Qlst instant, a 
statement showing the probable quantity of land 
that would be required to satisfy the claimants 
provided for by the bounty Jand act, which has 
passed the Senate, and is now pending before the 
House of Representatives; which was laid upon 
the table, and ordered to be printed. 

Also, a communication from the Post Office 
Department, transmitting a list of the clerks and 
other persons employed in that Department; which 
received the same order. : 

Mr. FULLER. {now ask the consent of the 
House to call up my motion. 

Mr. EDMUNDSON. I ask the gentleman 
from Maine to yield the floor for one minute to 
enable me to make a motion. Ifit occupies more 
than two minutes I will allow it to go over. 

_Mr. DAWSON. I rise to a privileged ques- 
tion. 

Mr. PHELPS. 
business. 

Mr. DAWSON. My privileged question is 
in order. I move to reconsider the vote by which 
the communication from the Secretary of the In- 
terior, with the statement of the Commissioner of 
Pensions, was ordered to be printed. My object 
is to have that statement read. 

The SPEAKER. The motion to reconsider 
may be made and entered; but the communication 
cannot now be read except by unanimous consent. 

Mr. DAWSON. Well, sir, I hope we shall 
have the unanimous consent of the House to have 
that communication read. But,.sir, have Í not 
the right to have it read? 

The SPEAKER. You have not, for the reason 
that there is a motion pending to suspend the rules, 
and the motion to reconsider cannot be considered, 

Mr. DAWSON. Well, sir, I ask unanimous 
consent. 


Mr. HOUSTON. I object. 


Call for the regular order of 
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Mr. DAWSON. If'I cannot have the papers 
read, | will withdraw my motion to reconsider, 


REVENUE CUTTERS. 


~ Mr. FULLER. tnow ask the unanimous con- 
sent of the Eouse to have the bill of the House 
(No. 242) authorizing the purchase or construc- 
tion of four additional revenue cutters taken up, 
and the amendment of the Senate considered. 
There is but a single amendment, to strike out 
half a line, which nobody will object to. 

There being no objection the bill was taken up. 

The Senate propose to amend, in section two, 
line four, by striking out after the word “who” 
to the word ‘* does ” in the sixth line, the follow- 
ing words, ‘shall net have served at least one 

ear before the mast.” 

Mr. FULLER. I move that the House concur 
in the amendment of the Senate. 

The question was put; and the motion agreed to. 


JOSEPH SAVAGE. 


The SPEAKER. Asthe House have indulged 
the gentleman from Maine, will they allow the 
Cnair, for a single moment, to make a suggestion? 
There is a bill of the House upon the Speaker’s 
table, which has been returned from the Senate 
with a sigle amendment. It is a bill for the 
relief of the heirs of Joseph Savage, deceased. 
Will the House take up the bill and dispose of the 
amendment? 

(Cries of “ Certainly!” and “ Agreed !”’] 

There being no objection the bill was taken up. 

‘The Senate proposed to strike out the word 
‘services,’ and insert “ commutation of half- 
pay.” 

The question was put; and the amendment 
agreed 10. 


CHARLES H. POINTER. 


Mr. EDMUNDSSON. I ask the unanimous 
consent of the Llouse that the Committee of the 
Whole be discharged from the further considera- 
tion of bill No. 777, for the relief of Charles H. 
Pointer, It is a bill reported by the Committee 
on Invatid Pensions, and there can be no objec- 
tion to it, 

No objection was made, 

The SPEAKER. The bill referred to by the 
gentleman from Virginia was reported a few days 


ago, and is now in the hands of the printers. It 
cannot, therefore, be acted on at present. 
FOREIGN PAUPERS, CRIMINALS, ETC. 
Mr. WENT WORTEE, of Massachusetts. I 


ask the unanimous consentof the Flouse to report 
back, from the Conimittee on Commerce, a bill 
(No, 613) to prevent the introduction into the 
Untied States of foreign criminals, paupers, idiots, 
lunetica, and insane and blind persons, with some 
amendments, 

Mr. PHELPS. T object. 

Mr. WEN PE WORTH. 
rules. 

The SPEAKER. There is a motion already 
pending to suspend the rules. 

Mr. PULELPS. I desire that the pending mo- 
tion to suspend the rules shall be disposed cf, in 
order that the House may act upon the naval 
appropriation bill which was reported last evening 
from the Committee of the Whole on the state of 
the Union, and that it may be sent to the Senate. 


IMPROVEMENT OF THE SAVANNAH RIVER. 


The Elouse then proceeded to consider the mo- 
tion, submited last evening by Mr. Sewarp, to 
suspend the roles for the purpose of taking up 
from the Speaker’s table Serate bill No. 599, being 
‘* An act to appropriate money to remove the obh- 
structions in the Savannah river, below the city 
of Savannah, in the State of Georgia.” 

Mr. DAVIS, of Indiana, demanded the yeas 
and nays. 

Mr. HIBBARD called for tellers on the yeas 
and nays. 

Tellers were ordered; and Messrs. Kerr and 
CHAMBERLAIN were appointed. 

The House was divided: and the tellers re- 
ported thirty-seven in the affirmative, 

So the yeas and nays were ordered. 

The question was taken; and there were—yeas 
86, nays 62; as follows: 

YEAS—Messra. Appleton, Ashe, Bennett, Bliss, Bris- 
tow, Brook-, Campbell, Carpenter, Caruthers, Chamber- 
Jain, Chandler, Chastain, Clark, Clingman, Cook, Cox, 
Craige, Crocker, Cullom, Dickinson, Dunbar, Eustman, 


I move to suspend the 


Eddy, Thomas D. Eliot, Etheridge, Florence, Green, Grey, 
faven, Henn, Hiester, Howe, Hughes, Hant, Roland Jones, 
Kerr, Latham, Lindstey, McDougall, McNair, Maueson, 
Maurice, Maxwell, May, Middleswaith, Morgan, Nich- 
ois, Olds, Mordecai Oliver, Orr, Phillips, Pringle, Puryear, 
Ready, Richardson, Thomas Ritehey, Robbins, Ruffin, Rus- 
sell, Sabin, Sage, Sapp, Seward, Shower, Simmons, Sam- 
uel A. Smith, Soilers, Frederick P. Stanton, Richard H. 
Stanton, Hestor L. Stevens, David Stuart, Jobn L. Tay- 
ior, Nathaniel G. Taylor, Thurston, Tweed, Upham, Van- 
sant, Walley, Elihu B. Washburne, Wells, John Went- 
worth, Tappan Wentworth, Westbrook, Wheeler, Witte, 
and Zollicoffer—&6 

NAYS—Messrs. Ball, Banks, Belcher, Benson, Bridges, 
Caskie, Chase, Cobb, Corwin, Cutting, John G. Davis, 
Dawson, Disney, Edgerton, Edmundson, John M. Elliott, 
Elhson, Everhart, Faulkner, Fenton, Faller, Gamble, Gid- 
dings, Ha-nilion, Aaron Harlan, Andrew J. Hartan, Men- 
dricks, Hibbard, Houston, Ingersoll, Daniel T. Jones, 
George W. Jones, Kidwell, Knox, Kurtz, Lamb, Lane, 
Leteher, MeCulloch, Macdonald, McQueen, Mace, May- 
all, Meacham, Mullson, Morrison, Murray, Norton, An- 
drew Oliver, Parker, Peck, Peckham, Phelps, Powell, 
Seymour. Skelton, Stratton, Straub, Tracy, Trout, Wade, 
and Hendrick B. Wright—62. 

So (two thirds not voting in favor thereof) the 
rules were not suspended, 

Mr. PENNINGTON stated that he was not 
within the bar when his name was called on the 
above vote, or that he should have voted in the 
aflirmative. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by | 


Mr. Assury Dicks, their Secretary, informing 
the House that the Senate had passed the Post 
Officeappropriation bill, with sundry amendments; 


ij in which he was requested to ask the concurrence 
| of the Flouse. 


Mr. JONES, of Tennessee. I ask the unani- 
mous consent of the Flouse to have that bill, with 
the amendments, referred to the Committee of 
Ways and Means. 

No objection being made, it was so ordered. 

ENROLLED BILLS. 
Mr. GREEN, from the Committee on Enrolled 


Bills, reported as correctly enrolled the following j 


bills and joint resolution; when the Speaker signed 
the same: 
An act granting bounty land to Susan Palmer; 
A bill for the relief of Mrs. Helen Mackay, 
administratrix of Lieutenant Colonel Aineas Mac- 


| kay, late a deputy quartermaster in the United 


States Army; 

An act making appropriation for military de- 
fenses at Procior’s Landing, in Louisiana; 

An act to remodei the diplomatic and consular 
systems of the United States; 

An act to promote the efficiency of the Navy; 
an 

A resolution accepting the sword of General 
Andrew Jackson, and returning the thanks of 
Congress to the family of the late General Robert 
Armstrong. 

NAVAL APPROPRIATION BILL. 


The SPEAKER. The business next in order 
is yie motion to commit the naval appropriation 
bill. 

Mr. PHELPS. I withdraw the motion to 
eommit, and move the previous question.on the 
engrossment of the bill. 


CIRCUIT COURT IN CALIFORNIA. 


Mr. LATHAM, I move to take from the 
Speaher’s table Senate bill No. 589. 

The SPEAKER. The motion of the gentleman 
from California is not in order, unless by unani- 
mous consent, or by a suspension of the rules. 

Mr. LATHAM. Well, L ask unanimous con- 
sent for that purpose. 

Mr. PHELPS. I object. 

Mr. LATUAM, I movetosuspend the rules. 

S-veral Members. What is the bill? 

Mr. LATHAM. Itis a bill to establish a cir- 
cuit court in the State of California. 

Mr. STAN TON, of Tennessee. I suggest to 
the gentleman from California that he let his 
motion be passed over informally until the naval 
appropriation bill is disposed of. I presume there 


| will be no objection to his bill then. 


The SPEAKER. If there be no objection that 
course will be pursued. 
No objection was made. 


NAVAL APPROPRIATION BILL—~AGAIN. 


The previous question was then seconded, and 
the main question was ordered to be put. 

Mr. PHELPS. The amendments to this bill 
were read over yesterday, and adopted without 


read a third time; and being engrossed, it was 
accordingly read a third. time, and passed. 

Mr. PHELPS moved. to reconsider the vote by 
which the bill was passed, and also moved that 
the motion to reconsider do Jie upon the table; 
which latter motion was agreed to. 

Mr. HOUSTON took the floor. 

Mr. LATHAM. I now rise to the privileged 

question which I have mentioned. 
" The SPEAKER. The motion of the gentleman 
from California [Mr. Latuam] to suspend the 
rules for the purpose of acting on the bill which 
he refers to, is the matter regularly in order; but 
the Chair does not know what proposition the 
gentleman from Alabama [Mr. Houston) wishes 
to submit. : 

Mr HOUSTON. Was the motion of the gen- 
tleman from Cilifornia in order when it was made? 

The SPEAKER. It was. ; 


FORTIFICATION BILL. A 

Mr. HOUSTON. I did not so understand it. 
Í have one of the appropriation bills which has 
not yet been considered. There is but one small 
amendment to i, and my purpose is to ask the 
Flouse to discharge from its further consideration 
the Committee of the Whole on the state of the 
Union, and let it be acted on at once that it may 
be sent to the Senate, . 7 

The SPEAKER. Is it the pleasure of the 
House that the gentleman from Alabama shall be 
at liberty to pursue the course proposed by him 
as to the bill he refers to? 

There was no objection. 

Mr. HOUSTON. The bill in question is the 
fortification bill; it will not take ten minutes in 
disposing of it. I movethat the Committee of the 
Whole on the state of the Union be discharged 
from its further consideration, 

The bill was then taken up, and reported by its 
title, as follows: ‘ 

House bill (No. 580) making appropriations for 
fortifications and other works of defense, and for 
repairs of barracks and quarters for the year 
ending 30th June, 1856. 

The SPEAKER. If there be no objection the 
bill will be considered by the House, the rule re- 
quiring it to be considered by the Committee of 
the Whole on the state of the Union to the con» 
trary notwithstanding. 

There was no objection. The Committee of the 
Whole on the state of the Union was accordingly 
discharged from the further consideration of the 
bill, and it was taken uv to'be acted on. 

Mr. HOUSTON. There is but one amend- 
ment which lam instructed by the Committee of 
Ways and Means to propose; and I ask the 
previous question on jt. 

Fhe previous question was seconded, and the 
main question ordered to be put. ` 

The amendment was then reported, as follows: 
_ Page 3, after the word * Carolina,” in the fifty sixth 
line, etrike out © 81,500, and insert in lieu thereof 
“e $5.C00 7? so that ihe clause will read: 

Garstang outs ort Moultrie, Charleston harbor, South 

The question was taken; and the amendment 
was adopted. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read a third time, and passed, 

Mr. FLORENCE moved to reeonsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider on the table; which 
latter motion was agreed to. $ 

Mr. LATHAM. I now renew my motion to 
suspend the rules. 

Mr. EDM UNDSON. Task the gentleman from 
California to yield me the floor for one moment 
that I may ask the unanimous consent of the 
Louse to take up and pase a private biil to which 
there is no objection. i 

Mr. LATHAM. I yield the floor to the gen- 
tleman from Virginia for rhat purpose, provided 
it does not interfere with my motion, and that the 
Fiouse unanimously consent to the proposition of 
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the geuileman. Otherwise Í will not yield the | 


floor. 
CHARLES H. POINTER. 

Mr. EDMUNDSON. l ask the unanimous 
consent of the House to allow me to move to take 
up the bill referred to, and have the Committee of 
the Whole House discharged from its further con- 
sideration, 

There being no objection, it was, on motion by 
Mr. EDMUNDSON, 

Ordered, That the Committee of the Whole Touse be 
discharged from the further consideration of House bill 
(No. 777) for the relief of Charles H. Pointer. 

The bill was then taken up and read. It directs 
the Secretary of the Interior to place the name of 
Charles Fl. Pointer on the roll of invalid pensions 
of the United Statea, at the rate of eight dollars 
per month; and that said pension commence from 


lst of January, 1854, and continue during his life. | 
Mr. EDMUNDSON. I ask the previous ques- | 


tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put, 

The question being on ordering the bill to be 
engrossed and read a third time— 

Mr. WITTE. Irise toa question of privilege. 
ĮI desire simply to ask my friend from California 
{Mr. Laram] this question: whether if, as it 
seems to be a custom here, of the courtesy of 
which | very much approve, I ask him to yield 
me the floor after this matter is disposed of, he 
will extend to me the same courtesy which hehas 
extended to the gentleman from Virginia? 

Mr. LATHAM. I cannot do it. 

Mr. WITTE. Then I object. 

Mr. EODMUNDSON. 1 have had the unani- 


mous consent of the House to dispose of this | 


matter. 


The bill was then ordered to be engrossed and į 


read a third time; and being engrossed, it was ac- 
cordingly read a third time, and passed. 


UNITED STATES CIRCUIT COURT. 


Mr. LATHAM. I now renew my motion to 
suspend the rules, for the purpose of taking up 
and acting upon Senate bill (No. 589) to establish 
a circuit court of the United States in and for the 
State of California. 

Pending the reading of the bill, 

Mr. STANTON, of Tennessee, said: I sup- 
pose it is hardly necessary that the bill should be 
read through. It is for the establishment of a cir- 
cuit court in California, and the appointment of 
one judge at a salary of $4 500. 
of the bill are mere details necessary for the es- 
tablishment of that court, and there is no necessity 
of reading the bill through at length. 

The SPEAKER. Is it the unanimous wish of 
the House that the reading of the bill be dispensed 
with? 

Mr. JONES, of Tennessee. The bill must be 
read through before it is passed. If the reading 
of the bill is dispensed with now, I shall call for 
it upon its engrossment. 


he provisions | 


The Clerk then completed the reafing of the | 


bill. 

Mr. LATHAM. I merely wish to state that 
this bill has been acted favorably upon by both 
the Judiciary Committees of the Senate and the 
House. 

The question was then taken; and the rules were 
suspended. 

Mr. LATHAM. 
upon its passage. . 

The bill was then ordered to a third reading, 
and having been read the third time, it was sub- 
sequently passed. 

Mr. LATHAM moved to reconsider the vote 
by which the bill was passed, and to lay the mo- 
tion to reconsider upon the table; which latter mo- 
tion was agreed to. 


BOUNTY LAND BILL. 


Mr. MIDDLESWARTH. I desire to take 
from the Speaker’s table Senate bill (No. 511) 
granting bounty land to certain officers and sol- 
diers who have been engaged in the military ser- 
vice of the United States, of which I gave notice 
a few days ago. I am very anxious to put it upon 
its passage now, and I move to suspend the rules 
for that purpose. 

Mr. DISNEY. 1 trust that the gentleman will 
withdraw his motion until the amendments have 
been printed. 


I now move to put the bill 


Mr. MIDDLESWARTH. 
never get the floor again. __ 

Mr. BENTON. [ presented an elaborate amend- 
ment to this bill, which was ordered to be printed | 
last Saturday, but which has not yetcome up. 1 
have sent after it, and I hope that the motion will 
go over until the amendment comes up. 

Mr. DAVIS, of Indiana. f wish to propound 
a question to the gentlemen from Pennsylvania, | 
before I vote upon this question, and it is this: ts 
it the intention of the gentleman and the friends 
of this PARTICULAR bill to call the previous ques- 
tion, and put it upon its passage, or leave it open 
for debate and amendment? 

Mr. MIDDLESWARTH. Iff get the bill 
before the House, I wish to state now that I myself | 


and the friends of the biH desire at least one}, 


amendment to be made to it... There is a proviso 
in the first section which excludes from the ben- 
efits of the act a portion of the soldiers of the war 
of 1812, which { think is unjust, and which I 
believe the friends of the bill consider as unjust. I 
say to gentlemen upon this floor, who represent 
that portion of the soldiers who are excluded b 
that proviso, that E will make the motion ayee 
to strike out that proviso. 

Mr. BENTON. The public interests require 
that this bill should be examined. 

Mr. DAVIS. [am not opposed tos reasonable 
extension of the acts of Congress granting bounty | 
lands to the soldiers of the wars in which we have | 
been engaged, but | say now that I cannot and 
will not vote for the bill in its present shape; and, 
inasmuch as the gentieman from Pennsylvania, 
as | understand him, intends to call the previous 
question and thereby cut off all amendments ex- 
cept one, and that an immatesial one, I shall vote 
against the suspension of the rules; and, as an act 
of justice, | ask that a communication from the 
Commissioner of the General Land Office, which 
was handed me this morning, may be read for the 
information of the House. 

Mr. FLORENCE. To what does the commu- 
nication relate? | 

Mr. DAVIS. It isa communication from the 
Commissioner of the General Land Office, stating 
the amount of the public lands that will be taken 
up by this bill, if it passes. I understand that the 
whole amount will be some two hundred millions 
of acres of land. 1 ask that the communication to 
which f refer may be read. 

The SPEAKER. Isthere objection to the read- 
ing of the communication? 

Mr. KERR. I object. 

Mr. HAMILTON. I desire to ask the gentle- 
man from Pennsylvania if the rules are suspended 
whether he will not defer the consideration of this 
bill until to-morrow, so that the amendment I have 
offered, as well as the amendments which other 
gentlemen have submitted, may be printed and laid 
before the House? 

Mr. MACE. I rise to a question of order, that 
it is not in order to ask the gentleman from Penn- 
sylvania, cr anybody else, a question. 

Mr. WENTWORTH, of Iilinois, demanded 
the yeas and nays upon the suspension of the 
rules; which were ordered. 

Mr. PHELPS. I desire to inquire whether the 
letter of the Commissioner of the General Land 
Office does not show that, to satisfy the provisions 
of the bill, it will require two hundred million acres 
of land? 

Mr. KERR. T object to all inquiry. 

Mr. DAWSON, The bill ought to be amended | 
before it is passed, for the reason that, to satisfy ! 
the claims under the provisions of the bill, it will 
require an amount of land equal in area to the 
original States, which carried us through the war 
of the Revolution, and that it will amount to about 
double the quantity of land which the Govern- 
ment has sold since the establishment of the Land 
Office in 1787 up to the present time. 

(Cries of ‘Order!’ from all parts of the Flall.] 


Mr. BENTON. And the land is not in our 


America to satisfy the bill. 

‘Cries of “t Order!?? “ Order !??] 

r. MIDDLESWARTH. Will the House 

permit me to say a word? 

[Cries of “Order!” and “Not? “ No 1?"] 

The SPEAKER. There is no order of the 
House. 

The question was then taken; and resulted— 
yeas 126, nays 51; as follows: 

YEAS—Mesers. Appleton, Ashe, Thomas H. Bayly, 


If I wait, I shall ‘i 


i 
i 


Ball, Barksdale, Bennett, Benson, Bridges, Bristow, Bugg, 
Campbell, Carpenter, Caskie, Chandler, Chase, Chas- 


: tain, Chrisman, Clark, Cook, Corwin, Cox, Crocker, Gul- 
| lofa. Curtis, Thomas Davis, De Witt, Dickson, Durbar, 


Dunham, Thomas P. Etiol, John M. Ethott. Bhison, Big- 
lish, Etheridge. Everhart, Farley, Penton, Florence. Gam- 
b'e, Gidding~, Goodrich, Green, Grey, Andrew J. Harlan, 
Harrison; Haven, Hester, Howe, Hughes, dunt, Tager- 
soll, Daniel T. Jones, Kerr; Kidwell, Kuox, Kurtz. Laue, 
Lewis, Lilly, Lindley, McCulloch, McMullin, MeNait, 
Mace, Matteson, Maurice, May, Middteswarth, Morgan, 
Murray, Noble, Norton, Olds, Andrew Oliver, Packt, 
Parker, Peck, Peckham, Pennington, Bishop Perkins, 
Powell, Pratt, Preston, Pringle, Puryear, Ready, Reese, 
Richardson, David Ritchie, Thomas _Ritehey, R -bbin=, 
Rogers, Rowe, Ruffin, Russell, Sabin, Sage. Sapp, Show- 
er, Simmons, Skelton, Wiliam Smith, Solers, Richard 
H. Stanton, Stratton, Straub, David Stuart, Jobn J. Taylor, 
John L. Taylor, Nathaniel G. Taylor, Teller, ‘Trout, 
Tweed, Upham, Vansant, Walley, Elithu B. Washburae, 
Israel Washburn, John Wentworth, Tappan Wentworth, 
Westbrook, Wheeler, Witte, Daniel B. Wrigit, Hendrick 
B. Wrioht, Yates, and Zoallicoffer—123. : 

NAYS—Messrs. Abercrombie, Aiken, James ©. Al- 
Jen, David J. Bailey, Barry, Belcher, Benion, Boyce, 
Brooks, Caruthers, Chamberlain, Cobb, Crarge. John G. 
Davis, Dawson, Disney, Dowdell, Eastman. Eddy, Edger 
ton, Puller, Hamilton, Aarou Haran, Weudricks, Hibbard, 
Houston. Johnson, George W. Jones, Rotan Jones, Kein 
Lamb, Letcher, Liudsley, Macdonald, MeDougall, Me 
Queen, Milson, Nichols, Mordecai Oliver; Q r, Phetps, 
Phillips, Seymour, Shannon, Shaw, George W. Smyth, 
llestor L. Stevens, Audrew Stuart, Wade, Walker, aud 
Wells—S 1. i 

So the rules were suspended, two thirds voting 
in favor thereof. 

Mr. MIDDLESWARTH. I now ask that the 
bill be taken up. Pa 

The biil was accordingly taken up, and read 
a first and second time in extenso. 

Mr. MIDDLESWARTH obtained the fonr. 

Mr. PHILUIPS. Will the gentleman from 
Pennsylvania permit me to ask for the reading of 
the report of the Commissioner of Pensions before 
we proceed to act upon the bill? 

Mr. JONES, of Tennessee. It is a communi. 
cation in answer to a resolution of the touse, and 
before we can proceed to vote upon the bill intel- 
ligently, we certainly ought to have the information 
which the call of the House has brought out. 

Mr. MIDDLESWARTH. If Ido not lose the 
floor thereby, 1 have no objection to the commu- 
nication being read. 

Mr. PHILLIPS. 
tion. 

The SPEAKER. The gentleman from Ala- 
bama asks for the reading of a paper which he 
designates. The gentleman from Pennsylvania 
consents to it, and, if there is no objection, it will 
be read. 

Mr. MACE. _I object to the reading. 

Mr. PHILLIPS. Irise toa question of order, 
Can a single member object to the reading of a 
paper? 

The SPEAKER. But it iscompetent, by a vote 
of the House, to order a paper read. 

Mr. PHILLIPS. I move that t 
read. : 

The question was put; and the motion was 
agreed to. 

The communication was then read, as follows: 

DEPARTMENT OF THE INTERIOR, ? 
Wasuineron, february 26, 1855. 

Sim: In obedience to the resolution of the House of 
Representatives of the 21st instant, F have the honor to 
transmit berewith a report from the Commissioner of Pen- 
sions of the present date, of the quanuty of land which 


I believe there is no objec- 


he paper be 


; wiil probably be required to satisfy the claims provided tor 


by the bounty land bill recently passed by the Senate, and 
now pending before the [louse of Representatives. : 
1 ain, sir, with much respect, vour obedient servant, 
R. McCLELLAND, Secretary. 


To the Hon. Linn BoYD, Speaker of the House of Repre- 
sentatives, 


Report referred to in the above letter: 
Pension Orrice, February 28, 1855. 

Sır: The resolution of the House of Representatives of 
the 21st instant, requesting you * to inform the Hous’, As 
soon as practicable, what quantity of land will probably be 
required to satisfy the clams provided for by the bounty 
land bill recently passed by the Senate of the United Stares, 
and now pending before the House,” having been referred 
to me, 1 bave the bonor to submit tbe followirg report: 

In analyzing said bill, I find the following classes of per- 
sons are embraced in its provisions, to wit! g $ 
I The surviving, aud the widows or minor children 
deceased, officers and soldiers who were regularly mustered 
into the service in the Army ofthe United States, in any of 
the wars since 1790, and served therein a period of fourteen 
days, and shall not have deserted or been dishonorat'y dis- 
charged, whose service shali have been proved by reeard 
evidenee: provided one hundred and sixty acres of Jand 
has not heretofore been received for the military service of 

such officer or soldier. 
IL. The surviving. and the widows or minor children of 


deceased, militia men, volunteers, or State troops of any 


State or Territory, who have been called into military ser- 
vice, and regularly mustered therein, who have served four- 
teen days, and whose services have been paid by the Uni- 
ted States subsequent to the 18th day of June, 1812, which 
shall be proved by record evidence, and who have not 
heretofore received one hundred and sixty acres of land 
for military service. 

JI. The surviving, and widows and minor children of 
deceased, officers—commissioned and non-commissioned 
—seamen, Ordinary seamen, marines, clerks, and lands- 
men, who have served fourteen days in the Navy of the 
United States, in any of the wars since 1790, whose ser- 
vice shall be proved by record evidence; provided such 
person has not heretofore received one hundred and sixty 
acres of land. 

IV. The surviving, and the widows or minor children of 
deceased, Indians who have, in like manner, served, and 
whose services shall be in hke manner proved, and who 
have not received one hundred and sixty acres of land. 

V. The widows of the officers and soldiers of the revolu- 
tionary war, who served therein fourteen days, whose ser- 
vice shall be proved by record evidence, and who have not 
heretofore received one hundred and sixty acres of land. 

VI. The volunteers who served at the invasion of Platts- 
burg, in September, 1814. 

VII. Chaplains who served with the Army in any of said 
wars. 

VIIN. The volunteers who served at Lewistown, Dela- 
ware, when that place was attacked by the British fleet, in 
the war of 1812, 

IX. The surviving, and the widows or children of de- 
ceased, officers and privates in any of the wars in which 
this country has been engaged, who have performed mili- 
tary service against the public enemy, though not regularly 
called or mustered into service. 


Many of the persons embraced in the two first’ of these 
classes are now beneficiaries under the acts of February li, 
1847, September 28, 1850, and March 22, 1852. The pro- 
visions of the present bill merely enlarge the provisions of 
said acts by giving to all persons in service fourteen days 
one hundred and sixty acres of land each. There areseven 
thousand eight hundred and eighty-six persons who have 
received foriy acres each under the act of February 11, 
1847, and one hundred and twelve thousand one hundred 
and fifteen persons who have each received forty acres un- 
der the acts of September 28, 1850, and March 22, 1850, who 
will each be entitted to one hundred and twenty acres un- 
der this bill, There are fifty-eight thousand nine hundred 
ond forty-one persons who have each reccived eighty acres 
under the two tast mentioned acts who will each be enti 
ted to receive eighty acres under this bill. Besides these 
there will doubtless be thirty thousand persons whose ser- 
vice was short of one month that will be entitled under this 
Dill. The aggregate amount of land necessary to satisfy 
the claims of these two classes will be about twenty-three 
million eight hundred and fifteen thousand acres. 

I have no reliable data on which to predicate an estimate 
for the third class. It may be safely estimated that sixty 
thousand persons have been engaged in the naval service 
of the United States in al) the wars since 1790, and it is 
probable that one half this number will be beneficiaries 
under this bill. 

„The number of claimants in the fourth class may reach 
eight thousand, 

‘There are over six thousand widows of revolutionary 
soldiers now pensioners under the various acts. Itiahighly 
probable that the number of those whose husbands? services 
were not such as to entitle them to pensions, but who 
served fourteen days, will make the whole number of this 
class ten thousand, 

The number of claimants embraced in the sixth, seventh, 
and eighth classes is merely conjectural, but may amount 
to five thousand. 

I am unable to form any estimate, even by conjecture, 
of the number embraced in the ninth class. This class is 
ereated by the thirteenth section of the bill, which provides: 
That such of the surviving officers and privates who, in 
any of the wars in which this country has been engaged, 
performed military service against the public enemy, though 
not regularly called or mustered into service of the United 
Stutes, and the widows and children of such officers and 
privates as are dead, shall be entided to all the benefits of 
the first and second sections of this act.’? It seems to be 
the object of this section to give bounty land to all persons 
who have served in any capacity against the public enemy 
in any of the warsin which this country has ever been 
engaged, without any regard to the time they served, and 
to the widows and children (not minor children) of such of 
those persons as have deceased. If this be the final con- 
struction of the language used, the number of the benefi- 
ciaries created by it will be nearly equal to the whole mili- 
tary furce engaged in all our wars since our Independence, 
I know of no data by which to estimate this number. The 
quantity of land that would be required to meet this demand 
will be immensé. It will probably exceed one hundred 
millions, and may exceed two hundred millions of acres. 
Iris true this section may receive a more limited construc- 
tion; but, like other laws giving gratuities, it will,in the 
end, be likely to receive the most liberal construction. 
Without making any estimate for this class, it may be safely 
estimated that the other classes will require more‘than thirty- 
two millions of acres to satisfy their demands; a sum ex- 
ceeding by one million of acres the whole amount of land 
donated by all the Jaws passed by Congress since the revo- 
Jutionary war. 

There is another section in this bill, which, though not 
alluded to by the resolution referred to me, should not pass 
unnoticed. The seventh section provides ‘That, from 
and after the passage of this act, all persons now enrolled 
upon the invalid pension list, whose pensions have been 
allowed under any general law or laws, shall be entitled to 
receive, if a commissioned officer, twenty-one per centum 
upon the amount now allowed, and non-commissioned offi- 
cers and privates forty-two per centum on the amount now 
allowed or paid under existing laws.” If this section be~ 
comes a law it will increase the stipends of this class of 
pensioners for about sixteen months, for which estimates 

ave already been sent to Congress, and appropriations 
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made therefor at the present rates of pension. The whole 
increase will be about $232,700, and will leave the appropri- 
ations for the year ending June 30, 1855, deficient about 
$59,000, and for the year ending 30th of June, 1856, about 
$173,700. This deficiency should be provided for before 
the adjournment of Congress. It is not clear, from the 
language of this section, that Navy invalids are to receive 
the benefit of this act, there being two lists of invalid pen- 
sioners—one the Army list, and the other the Navy. list. It 
has been.usual to name both class of pensioners when both 
have been intended. But the section provides only for 
those now enrolled, not for such as may hereafter be en- 
rolled, -Is it intended to make a distinction in pensioners 
of the same class, by giving to those who shall be admitted 
before the passage of the act a larger sum than those ad- 
mitted after the said act is approved? I am of the opinion 
that the annual stipends of the lower grades of the invalid 
pensioners should be increased; but, in making provision 
for such increase, further provision should be made, so that 
the inerease could be graduated by their present degree of 
disability. 

I make these suggestions for your own consideration, in 
ease this section should become a law. 

I have the honor to be, very respectfully, your obedient 
servant, L. P. WALDO, Commissioner. 


Hon. R. MCCLELLAND, Secretary of the Interior. 


Mr. CRAIGE. Now, Mr. Speaker, I wish to 
say a few words. 

The SPEAKER. The gentleman from Penn- 
sylvania is entitled to the floor. 

Mr. CRAIGE, This,.Mr. Speaker, is an im- 
portant question. It seems to be the giving away 
of the whole of our public domain; and, in my 
judgment, should not be passed on in haste or 
passion. It ought to be referred to one of the 
committees, there to receive proper investigation. 
I move that it be referred to the Committee of the 
Whole on the state of the Union. 

The SPEAKER. The gentleman cannot take 
the floor from the gentleman from Pennsylvania 
for the purpose of submitting that motion. 

Mr. CRAIGE. I have a question of order. 
The bill provides that the commissioned officers 
shall receive twenty-one per cent, on the pension 
which they are now entitled to; and that non- 
commissioned officers shall receive forty-two per 
cent. on their present pension. It makes an ap- 
propriation out of the Treasury, and ought, there- 
fore, to go for its first consideration to the Com- 
mittee of the Whole on the state of the Union. 

The SPEAKER. The Chair understands the 
Commissioner to say, in his report, that the pas- 
sage of the bill will involve an expenditure of 
money; but in the bill there is no provision for 
drawing money from the Treasury of the United 

tates. 

Mr. LETCHER. I would ask the gentleman 
from Pennsylvania to yield to me for a suggestion. 

Mr. MIDDLESWARTH. I yield to the gen- 
tleman for that purpose. 

Mr. LETCHER. I would suggest to the gen- 
tleman the propriety of striking out the word 
“ minor’? in the fourth and fifth lines of the second 
section, and the proviso, that those shall be consid- 
ered minors who are so at the time this act shall 
take effect; so that the section would read: 

Sec. 2. And be it further enacted, That in case of the 
death of any person who, if living, would be entitled toa 
certificate or warrant as aforesaid under this act, leaving a 
widow, or, if no widow, a child or children, such widow, 
or, if no widow, such child or children, shall be entitled to 
receive a certificate or warrant for the same quantity of 
land that such deceased person would be entitled to receive 
under the provisions of this act, if now living: Provided, 
That a subsequent marriage shall not impair the right of 
any such widow to such warrant, if she be a widow at the 
time of making her application. 

Mr. BENTON. Will the gentleman from 
Pennsylvania allow me to say a word? 

Mr. MIDDLESWARTH. The gentleman 
will excuse me. I desire, in the first place, to get 
my amendment before the House. I gave notice 
last night of my intention to move that the pro- 
viso to the first section be stricken out, and it is 
my intention now to fulfill that promise. 1 do 
not intend, however, to inflict a speech upon the 
House. Thereis nota member here who has not 
considered the matter, and who does not under- 
stand the provisions of the bill just as well as I 
do. I have never had the bill before me as a 
member of a committee. I have only taken it up 
as a member of the House. And having made 
the motion to take up the bill for consideration, 
I have promised certain gentlemen in the House 
that I would move an amendment. Having made 
that promise, I am in honor bound to move the 
amendment. I move to strike out the last proviso 
to the first section of the bill, which is as follows: 

te And provided Jurther, That no officer, non-commis- 
sioned officer, or private, of the militia or voluntéers, who 
was called out for the-service of any State, and refused by 


the authorities of such State to be placed ‘in the service of 
ihe United States, shall be entitled to the benefits of this 
act.” 

Several MemBERs sought the floor. 

Mr. MIDDLESWARTH. F know there are 
many members who desire to offer amendments, 
and who. wish to submit remarks; but. I am afraid 
that, if I give way, we shall never get through 
with the bill. 

Mr: JONES, of Tennessee. I wish to suggest 

an amendment in the first section; and if it does 
not meet the views of the gentleman from Penn- 
sylvania, and the views of the friends of this bill, 
it will, of course, go for nothing. In the first sec- 
tion I find this clause: 
—¢or State troops of any State or Territory, called into 
military service, und regularly mustered therein, and 
whose services have been paid by the United States sub- 
sequent to the 18th day of June, 1812, shalt be entitled to 
receive acertificate or warrant from the Department of the 
Interior for one hundred and sixty acres of land.” 

Now, sir, if these soldiers were called into ser- 
vice at any period’ prior to 1812 they will not be 
included in this bill. Sir, there was a regiment 
called out in 1804, upon the order of the Presi- 
dent, when Louisiana was to be delivered up to 
this country. There was a regiment in east Ten- 
nessee, if T mistake not, called out at this time 
under Colonel Dougherty—I know little or noth- 
ing in reference to them; but if the bill passes in 
its present shape these men will be deprived of its 
benefits. They were called out by the order of 
the President, and were some time in the service. 
Not in active service, but they went South as far 
as Natchez. I would suggest, therefore, that the 
gentleman strike out the words ‘*18h day of 
June, 1812,” and insert ** 1790,” so that it shall 
read ‘* and whose services have been paid by the 
United States subsequent to 1790.” 

Mr. MIDDLESWARTH. I cannot accept 
the amendment. 

Mr. JONES. One word further. I desire to 
say that I do not intend to vote for this bill; but 
I suppose that those who have it in charge would 
like to have made it as perfect as possible. The 
constituents of some of my colleagues are inter- 
ested in this provision, and I hope they willattend 
to it. 

The SPEAKER. Does the gentleman from 
Pennsylvania yield the floor to the gentleman 
from Tennessee to submit the amendment he has 
indicated? ' 

Mr. MIDDLESWARTH. No, sir. It is the 
solicitation of gentlemen all around me that I 
should not yield the floor. But, sir, the amend- 
ment of the gentleman from Tennessee proposes 
to extend the benefits of the bill. Why, sir, the 
objection to the bill as it now stands, upon the 
part of many members of the House, is that it ig 
too large already, and I cannot move to make it 
larger. 

" Several Mumpers. Move the previous ques- 
ion. 

Mr. MIDDLESWARTH. Iam appealed to 
on all sides to yield the floor for various purposes. 
I cannot agcommodate all these gentlemen, and I 
desire to move the previous question before I take 
my seat, 

Several Memgeers. That’s right; move it now. 

Mr. COBB. I appeal to the gentleman from 
Pennsylvania to allow me to suggest an amend- 
ment which it is the. wish of the Committee on 
Public Lands should goin the bill. The Com= 
mittee on Public Lands, at the last session, ordered 
me to report a bill, which was reported, and is 
upon your Calendar. Sir, there are two provis- 
ions in that bill which ought to be attached to 
this bill. The first is this: we propose to provide 
that where a soldier entitled to bounty shall have 
died without leaving a widow or minor child, a 
warrant may vest in his heirs. Here is the pro- 
vision which the Committee on Public Lands 
proposed to offer to other bounty land acts, and 
r i my wish that such a provision shall attach to 


That when any commissioned or non-commissioned 
officer, musician, or private, 10 whom bounty landis prom- 
ised by the act of September 28, 1850, or the act of March 
22, 1852, shall make or shall have made application there- 
for, and shall die or shall have died before the issue of hig 
warrant, without leaving a widow or minor child, a war- 
rant in such case may issue toand vest in, his heir-at-law. 
upon proof of identity and heirship. ? 


[Cries of ‘Nol’? ** Order P? and “Previous 
Question !?’] 
Mr. COBB. Another provision is-thig-~— 
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Mr. EDMUNDSON. I rise to a question of 
order. 

Mr. MIDDLESWARTH. Then I do not 
yield the floor further 

Mr. COBB. Will not the gentleman allow me 
to read the other amendment? 

Mr. EDMUNDSON. I rise to a question of 
order. 

The SPEAKER. If the gentleman from Penn- 
sylvania yielded the floor, the gentleman from 
Alabama is in order, 

Mr. COBB. The other provision which we 
had reported, and the substance of which | desire 
to see attached to this bill, is this: 

That the children of a deceased officer or soldier, who 
were minors on the day of the passage of said acts, respect- 
ively, may receive the warrants promised them by said acts, 
although they may have since attained the age of twenty- 
one years: Provided, That a warrant for the identical ser- 
vice for which the claim is made has not already issued to | 
some person entitled to receive the same. 

Mr. WHEELER. [I rise to a question of or- 
der. The previous question has been demanded, 
and no debate is in order. 

The SPEAKER. The Chair understood the 


gentleman from Pennsylvania to withdraw the | 


demand for the previous question. 

Mr. WHEELER. Thegentleman from Penn- 
syivania assures me that he has not withdrawn his 
demand. 

The SPEAKER. Then no debate is in order. 

Mr. HAMILTON, The House allowed amend- 
ments to be presented to this bill the other day, 
and ordered them to be printed. I submit that 
these amendments should be considered as offered 


to the bill before the previous question is seconded. | 


{Loud cries of t Order !”’] 
Mr. EDGERTON. I move to lay the bill upon | 


the table; and upon that motion I demand the yeas , 


and nays. 

The yeas and nays were ordered. 

Mr. MIDDLESWARTH. I should like to 
know how the gentleman from Ohio obtained the 
floor to make that motion? I have not yielded it 
for any such purpose. 

The SPEAKER. The gentleman from Penn- 
sylvania could not occupy the floor. Having de- 
manded the previous question, he was no more 
entitled to the floor thanany other member of the 
House. The gentleman from Ohio then rose, was 
recognized regularly by the Chair, and made the 
motion to lay the bill upon the table, which mo- 
tion he had the right to make. 

Mr. McMULLEIN. I desire to appeal to the | 
gentleman from Ohio to withdraw his motion to | 
Jay on the table, and allow the vote to be taken į 
upon the bill. It is consuming the time of the 
House unnecessarily —— 

[Loud and repeated cries of *‘ Order !”"] 

Mr. McMULLIN. I am addressing myself to 
the gentieman from Ohio, and gentlemen have no 
right to call me to order. 

Mr. EDGERTON. 
motion. 

Mr. McMULLIN. Then I hope the House | 
will vote the previous question down. 

The question was then taken upon Mr. Enerr- | 
ron’s motion, and decided in the negative—yeas 
55, nays 132; as follows: | 


I do not withdraw the | 


YEAS—Messrs. ‘Aiken, James C. Allen, Barksdale, | 
Barry, Belcher, Benton, Bliss, Boyce, Brooks, Campbell, | 


Cobb, Craige, John G. Davis, Disney, Dowdell, Eastman, , 


Eddy, Edgerton, Fuller, Goode, Aaron Harlan, Hastings, | 
Hendricks, 


Parker, Pennington, Phelps, Phillips, 
Seymour, Shannon, Shaw, George W. Smyth, Hestor L. | 
Stevens, Andrew Stuart, Wade, Walker, and Wells—55, 


\ 
NAYS—Meessrs. Abercrombie, Willis Ailen, Appleton, | 


Ashe, Bali, Benneti, Benson, Bocock, Bridges, Bristow, 
Bugg, Carpenter, Caruthers, Caskie, Chambertain, Chand- 


; z k A t 
Jer, Chastain, Chrisman, Clingman, Cook, Corwin, Cox, | 
1 


Cullom, Curtis, Thomas Davis, Dawson, De Witt, Dick, 
Dickinson, Dunbar, Dunham, Edmundson, ‘Thomas D. 
Fiiot, John M. Eliott, Eilison, English, Etheridge, Ever- 
hart, Farley, Flagler, Florence, Gamble, Giddings, Good- 
rich, Goodwin, Green, Greenwood, Grey, Hamilton, 
Andrew J. Harlan, Harrison, Haven, 
Howe, Hunt, Daniel T. Jones, Kerr, Kidwell, Knox, 
Kurtz, Lane, Lewis, Lilly, Lindley, Lindsley, McCul- 
loch, McMullin, McNair, Macc, Matteson, Maurice, Max- 
well, May, Meacham, Middleswarth, Morgan, Murray, 
Nobie, Norton, Andrew Oliver, Mordecai Oliver, Packer, 
Peek, Peckham, Bishop Perkins, Powell, Prat, Preston, 
Pringle, Puryear, Ready, Reese, Richardson, David Ritchie, 
Robbins, Rogers, Rowe, Ruffin, Russell, Sabin, Sage, 
Sapp, Shower, Skelton, Samuel A. Smith, Sollers, 
Frederiek P; Stanton, Richard H. Stanton, Stratton, 
Straub, David Stuart, Jonn J. Taylor, Jobn L. Taylor, 
Nathaniel G, Taylor, Teller, Thurston, Trout, Upham, 


Hibbard, Houston, Johnson, George W. Joues, | 
Rotand Jones, Keitt, Lamb, Latham, Letcher, McDougall, | 
McQueen, Smith Milier, Milson, Morrison, Nichols, Orr, | 
Riddle, Seward, | 


Henn, Hiester, | 


i! have escaped his attention. 


Vansant, Walley, Ellihu B. Washburne, Israel] Washhurn, 
John Wentworth, Tappan Wentworth, Westbrook, 
Wheeler, Witte, Daniel B. Wright, Hendrick B. Wright, 
Yates, and Zollicoffer—132. 


So the bill was not laid upon the table. 


Pending the call of the roll, 

Mr. BAILEY, of Georgia, when his name wag 
called, declined to vote, for the reason that, if the 
bill should pass, he would be entitled to receive a 
tract of land under it for military services. 

Mr. RICHARDSON. I appeal to the gentle- 
man from Pennsylvania to withdraw the demand 
for the previous question, to allow the House to 
perfect the bill. 

Mr. JONES, of Louisiana. I must object to 
any discussion. 

Mr. RICHARDSON. I ask the attention of 
the gentleman from Pennsylvania [Mr. MIDDLE- 


|| swartH] to the following points, which I think 


By the first section 
of the bill land is given to those who have been 
regularly mustered into the service, and whose 
services have been paid by the United States to 
their widow or minor children. The thirteenth 


section gives land to any one who has performed | 


military service, though not regularly mustered 
into the service of the United States, and the 
widows and children. Where they served and 
their service has been recognized by the Govern- 
ment, the benefit of the act extends only to minor 
children, where they have children both minor and 
adult. Before I support this bill it must be changed 
in this particular. 

[Cries of ‘ Order !”? ** Order !?7] 

Mr. GREENWOOD. I desire the attention of 
the gentleman from Pennsylvania for one single 
moment. I understand that before he demanded 
the previous question he moved an amendment to 
strike out the last proviso to the first section of 
the bill. 

Mr. MIDDLESWARTH. Yes, sir. 

Mr. GREENWOOD. I would suggest to the 
gentleman that he insert, in lieu of the proviso 
which he proposes to strike out, the following: 


Provided, That no member of either branch of Congress 
shall be entitled to receive any benefit under this act. 


(Cries of ** No!” ** No!” ¢Order!?’] 

Mr. JONES. I object to all discussion. 

The SPEAKER. If the demand for the pre- 
vious question be not withdrawn, all propositions 


to amend, explain, or debate, are out of order. 
Mr. HAMILTON. lask unanimous consent, 


then, that my amendment may be read before the | 


vote is taken upon seconding the demand for the 
previous question. 

Mr. JONES, of Louisiana. 1 object, and call 
for the question, 


The following is the amendment of Mr. Hami- 


TON: 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 


That each of the surviving commissioned and non-commis- | 


sioned officers, musicians, and privates, whether of regu- 
Jars, volunteers, rangers, or militia, who were regularly 


mustered into the service of the United States, and every | 


officer, commissioned and non commissioned, seaman, 
ordinary seaman, marine, clerk, and landsman in the 
Navy, in any of the wars in which this country has been 
engaged since 1790, and each of the survivors of the militia, 
or volunteers, or State troops of any State or Territory, 
called into military service, and regularly mustered therein, 
and whose services have been paid by the United States, 
shall be eutitled to receive a certificate or warrant from the 
Department of the Interior for one hundred and sixty acres 
of Jand; and where any of those who have so been mus- 
tered into service and paid shall have received a certificate 


or warrant, he shail be entitled to a certificate or warrant | 


for such quantity of land as will make, in the whole, with 
what he may bave herctofore received, one hundred and 
sixty acres to each such person having served as aforesaid: 
Provided, The person so baviug been in service shall not 
receive said land warrant if it shall appear by the muster- 


| rolls of his regiment or corps that he deserted, or was dis- 


honorably discharged from service: Provided, That no 
certificate or warrant shall issue for a service less than 
fourteen days: nd provided, That in the case of the 
death of any person who, ifliving, would have been entitled 
to the provision of this act, leaving a widow, then said 


widow shall be entitled to receive a certificate or warrant | 


y || any disposition of it. We are now acting under 
would have been entitled to under the provision of this act į 


for the same quantity of land that such deceased person 


if living. 

Sec. 2. And be it further enacted, That said certificates 
or warrants may be assigned, transferred, or located by the 
warrantees or their heirs-at-law, according to the provis- 
ions of existing laws regulating the assignment, transfer, 
and location of bounty land warrants, but no warrant or 
certificate issued under the provisions of this act shall be 
located on any public lauds, except such as shall at the 
time be subject to sale, either at the minimum or lower 
graduated prices: Provided, That the receivers and regis- 
ters of the several land offices shall be severally authorized 
to charge and receive for their services in locating all war- 


rants or certificates under the provisions of this act, the 
same percentage or. compensation to. which they are entitled 
by law for sates of the public lands for eash, pat the rats 'of 
$1 25_per acre,) the said compensation or percentage to, be 
paid by the holders or assignees of such warrants or cer- 
tificates. Sio aa 
Sec. 3. And be it further enacted, That the Secretary.of 
the Interior establish such rules and regulations. for ¿the 
execution of this act as he may deem necessary and proper. 


Mr. ETHERIDGE. There is a clerical error 
in the fourth section. I hope it will be corrected: 
There can be no objection. 

Mr. JONES, of Louisiana. I call. the gentle- 
man to order. I object to all discussion, 

The SPEAKER. The Chair announces that 
no gentleman can be in order pending the demand 
for the previous question, unless he rises to a 
privileged question. 

Mr. ORR. I rise to a question of order. I 
desire to know whether, if the previous question 
be sustained, it will not bring us to a-vote upon 
the bill? 

The SPEAKER. And the pending amend- 
ments. 

Mr. McMULLIN. I rise for the purpose of 
appealing to the gentleman from Pennsylvania 

{Loud cries of ** Order !”} 

Mr. McMULLIN. |! desire to offer an amend- 
ment to the first section of the bill. Tama friend 
of the bill, as the gentleman from Pennsylvania 
knows. 

Mr. JONES, of Louisiana. I call the gentle- 
man to order. 

The SPEAKER. Does the gentleman from 
Pennsylvania withdraw the demand for the pre~ 
vious question ? . 

Mr. MI{DDLESWARTH. I do not. 

Mr. McMULLIN. Then the gentleman will 
force me to vote against the bill. 

[Cries of “ Order !”] 

Mr. LANE, of Indiana. I desire to propound 
a question to the gentleman from Pennsylvania. 

Mr. EDGERTON. I object to all discussion. 

Mr. SHAW, ls it in order to move to refer 
the bill to the Committee on Public Lands ? 

The SPEAKER. {it is not, until the House 
shall have disposed of the demand for the previous 
question. 

Mr. HENN. I wish to ask the Chair whether, 
if the previous question is now sustained, it will 
cut off the privilege of having the amendments, 
which have been printed by the order of the 
House, read? ‘ 

The SPEAKER. Those amendments have been 
printed, it is true, by the order of the House, but 
they are not pending to the bill, or connected with 
it in any way, and will be excluded by the opera- 
tion of the previous question. 

Mr. HENN. Cannot they be read now? 

The SPEAKER. They cannot except by 
unanimous consent. The gentleman from Mary- 
land {Mr. Hamitron] has appealed to:the House 


to allow them to be read, and it hasbeen refused. 
Mr. CAMPBELL. I move that the rules be 


suspended, and that the Elouse resolve itself into 
the Committee of the Whole on the state of the 
Union. 

The SPEAKER. The Chair doubts whether 
the motion of the gentleman from Ohio isin order, 
for the reason that the House is acting under a 
suspension of the rules. The Chair thinks the 
practice has been both ways in regard to the mat- 
ter. 

Mr. JONES, of Tennessee. I would suggest 
to the Chair that the suspension of the rules only 
operated to bring the bill before the House, and 
that being before the House, it is subject to the 
same rules as if it had come up regularly, and 
that any motion is in order now, which would have 
been in order if the bill had come up regularly. 

The SPEAKER. The motion, it is true, was 
to suspend the rules for the, purpose of taking up 
the bill, but that motion carried with it a dispost- 
tion of the bill, and the House has. not yet made 


a suspension of the rules which authorizes the 
taking up and disposing of the bill, in the opinion 
of the Chair. ; 

Mr. JONES. I would ask the Chair one ques- 
tion. 

[Loud cries of “ Order !*”] 

Mr. JONES. If this bill had come up regu- 
larly, without a suspension of the rules, would 
not the motion, of the gentleman from Ohio have 
been in order? 
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Mr. SOLLERS. I call the gentleman to order. 

The SPEAKER. Debate is not in order. 

The question now being upon the demand for 
the previcus question, a è 

Mr. WASHBEURNE, of Illinois, demanded 
tellers. 

Tellers were ordered; and Messrs. Kert and 
SoLLers were appointed. 

‘The House was divided; and the tellers reported 
ayes 74, noes 99. 

So the previous question was not seconded. 

Mr. BENTON. The pending motion, I be- 
lieve, Mr. Speaker, is on the amendment offered 
by the gentlen.an from Pennsylvania, (Mr. Mid- 
DLESWARTH,] to strike out the last:proviso, and 
substiuute that which he offers. 1 move toamend 
that amendment by inserting a set of provisos. 

Mr. Bexron’s amendment to the amendment 
was then reported, as follows: 

Provided, That the representatives of no British deserter 
who received bounty land, or was entitled to receive it, for 
services in the revaiutionary war, under the acts approved 
August 8, 1776, and March 27, 1192, stall be entitted to 
receive any land, or pension, or inercase of pension, under 
this act: Also, that the representatives of no Canadian or 
Nova Scoua refugee, who received, or was entitled to 
receive, land or peusion for services iu the revolutionary 
war, nider the acts passed April 23, 1783, Aprl 13, 1785, 
May 20, 1585, February 18, 18ul, April 29, 816, Aprit 7, 


1798, March 16, 1204, Pebruary 18, isu, Ma cn 3, 1803, | 
Aprit23, 181%, March 3, 1827, or under any other aet grant- | 


ing lasds of peasions to said Canadiav or Nova Scotia reft- 
gees, Or their representatives, sh li receive any bounty land, 
or pension, of mercase ut pension, under Ubis aet: Also, 


that no cherr or soldier of ihe revuiuuonary war, or their } 
representulives, Who received bounty laud for revoiuuonary | 
services, or Wore enuued to receive it, auderany one of the | 


forty-seven acis passed lor such purpose, trow May 20, 
4785, 10 March J, t899, inclusively, slat receive auy land 
wider this art: Aiso, Hat no person, or their repiesenta- 
tives, who reecived, or Were ented lo receive, boumy 
fonds under any One of the Toriy dour ofthe acts passed by 
Congress tor sulisiying hounties granted by We state of 
Virginia to ber officers and soldiers engaged io the revolu- 
tronary war: Also, [hat no person, or his represcniative, 
shalt receive any boursy tand under the said act who stall 
Dave received, or been enutied to recesve, bounty land ‘rom 
any one of ihe States for services pertorimed m the revolu- 
tionary war: Also, that no peron, or lis representative, 
who belonged to French orou r foreign oops, who served 
ia the revolutionary war, shall receive any land under this 


ever ior bounty Jand under the provisions of this act: sind 


provided further, Vhat no person, or his representauve, | 


who served iu any war between We years 1790 ard 1812, 
shall be emitted to receive any bounty land under this act, 
why shall have reecived, or been cnutlcd to receive, any 
land under Mis act, and tbat all claims tor land founded on 
such service shalt only be considered and allowed upon 


record Gvideute s And provided further, Vhat no person, +! 
or his representative, charming laud ucder tbis act, who | 
served wahe war Gt 1312, and who received bounty band, | 


or were eptuied 10 recerve bounty land, under any one of 


Me fity-cight acts, pubhe or private, passed froi Decem- ji 
ber 24, 18th, to Maren 3, 1845, inclusively, for granting or | 
assuring boumy lands to persons serving in sad war, and |! 
eved bounty lands under the wet ot May | 
xapül ns of acres for bounties to such j 


espe iaily who r 
6, 1812, graning 
peesous, tying int the Terrones of Michigan, Hinois, and 
Missouri, or yuder the act of April 16,1816 granting an ad- 


diteonai quaiticy OF two millions of acres to such persons, || 
fying in tae Te rriiory of Arkansas, shail be ented tore- i 
ceive any boemi ý faud under thisaet; and no evidence but : 
thar of the record shall be received or considered in support ;: 
of any claim for service ta the said war of 1812 with Great | 
Britain: Aad provided further, Thatno person, or his legal | 


represeatative, Who shall ciaim bounty hind for services iti 


the late war wilh Mexico, and who re 


of the thirteen acts passed tor that purpose, from February 
H to July 25, 1348, melusively, shail receive any tand under 
this act; nor shat any evidence except the record be re~ 
cerved in support of aay such claim ater the lapse of thirty 


years after ine date of the origin of such claims: vind pro- | 
vided further, Thatno Indian shall be considered as enned |: 
to the bewedisof a white man under this act, unless he shall jf 


have becidumiciiiat d among the white people, aud shall 
have been regularly enrolled in the military service, and bis 


claim proved by record ev dence: nd provided further, | 
That vo person, or his Jegel representative, belonging to the | 
naval service of the United States, shail be alowed tore- |: 
ceive any bouaty laud under this acr, who recerved, or were i} 
entitled by iaw to receive, puize-mouey for captures, or į: 
| bate on the amendmenis to the Indian appropria- 


have received pensions for such serviet; and no evidence |) ,: Ws : È 
i Ne i oi : ‘din | tion bill in twenty minutes after the Committee of 


į the Whole shall resume their consideration. 
The question was taken; and the resolution was | 
' agreed to. 


destruction of Cuemie’s Vessels, daring the war, or who 


but that of the record shall be received or col sidered in 
support of any chain Which shall, at the ime it is offered, 


relate back toa period of uriy years: And provided further, | 
That the period of serviee tu entitle any person whatever | 


to bounty land ander this uet shall, in no case, be less than 
the ordinary leng u of acampuga, which shail be averaged 
al six months: vind provided farther, ‘Phat no increase o 
pension shall be made under this act 10 auy person what 
ever, or his representaiive, which person shalt already 
have received bis or ter pension for a period of seven 
Years, without having made t0 Congress, or the Govern 
went, a written application for an increase, aud stating 
the parucalar reasons on which such applicauon w. 
founded: And procded further, That att bounty land 
granted under tis act, shall be free from tax unti the 
patent sbail be granted therefor, aud shail be unassignable 
or Uadusicrable during le same period, and wnat cone 


+ 


| the state of the Union. } 
‘the Chair, whether the motion to refer would not 
‘| bring the bill up to-morrow morning? 


i itself into 
| state of the Union? 


! Lwo motions. 
| be upon the metion that the House now resolve 


cived, or were en- | 
tilled to reeeive bounty lauds for such service, under either | 


3 j! 


tracts with agents for any part of the same, or for money, | 
or other thing, in consideration of being instrumental in i 


getting this act passed, or cbtaining the warrant or patent 
after it sball have passed, shall be, and the same is hereby, 
declared to be nuli and vod; and all paymenis made on 
such account shall be recoverable back by any person in- 
terested therein, without linitation of time; and that no 
member of the present Congiess, or any person related to 
him within the levitical degrees of prohibited marriages, 


| shall ever receive an assignment or transfer of any bounty 


land granted under this act, all such transfers and assign- 
ments being hereby declared to be null aud void ub initio. 


Mr. JONES, of Tennessee. If the gentleman 


from Missouri (Mr. Benton] will yield to me fora | 


moment—as | see that he is quite hoarse—I will 
move to refer this bill, with the amendments, to 


ithe Committee of the Whole on the state of the 


Union. That motion wiil bring the bill up to- 
morrow as unfinished business; and then, after 
making that motion, | will move that the House 
resolve itself into the Committee of the Whole on 
1 submit the question to 


The SPEAKER. That motion would bring 


| up this bill for consideration to-morrow as unfin- 


ished business, 


Mr. JONES. If the gentleman from Missouri 


li will yield the floor to me, I will then make that 
i motion. 


Mr. BENTON. 


ferred to about one hundred and fifty acts. F will 
yield the floor to the gentleman fiom ‘Tennessee, 
for the purpose indicated by him. 

Mr. JONES. J then move w refer the bill and 
ameudments to the Commitee of the Whole on 
the state of the Union, and | now move that the 
House resolve itself into the Committee of the 


! Whole on the state of the Union. 


Mr WITTE. I want to know whether itis 
competent for the gentleman trom Tennessee to 


i take the floor from the gentleman from Missouri, 
i forthe purpose of making a notion first to refer 
: the bill and amendments to the Committee of the | 


) : Whole on the state of the Union, and then to 
act: Also, that ne evidence, except olligial record evi- ji 
dence, shali be reevived and acted upon tn any case what- | 


make a motion, also, that the Fouse now resolve 
the Committee of the Whole on the 


The SPEAKER. The gentleman from Ten- 
nessee has the right, under the rules, to make the 
If not objected to, the quesuon will 


itseif into the Committee of the Whole on the 
state of the Union. 

Mr. STRAUB. I object. 

The SPEAKER. The question then arises as 
to the right of the [Jouse to go into the Commit- 
tee of the Whole on the state of the Union when 


‘they were considering a bill brought before them 
| for consideration by a suspension of the rules. 


Mr. STANTON, of Tennessee. 1 would in- 


: quire whether a motion to postpone this matter 
‘until to-morrow at twelve o’clock would be in 


order? 


The SPEAKER. Such a motion would be in 


| order. 


Mr. STANTON. I then make that motion. 

Mr. ETHERIDGE. Upon that motion l de- 
mand the yeas und nays. 

The yeas and nays were not ordered. 


Mr. TAYLOR, of Tennessee, demanded tellers į 


on the yeas and nays; which were not ordered. 
The question was then taken on Mr. STAN- 
tron’s mution; and it was decided in the affrma- 
tive, 
So the further consideration of the bill was post- 


| poned till to-morrow at twelve o’clock. 


Mr. HAVEN. | rise to make a privileged 
motion.. I move the usual resolution to close de- 


Mr. DUNBAR. 


custom-house at New Orleans. It does not make 
an appropriation of money, and itis a matter of 
urgent necessity that the resolution pass, or the 
building of the custom-house will have to be 
stopped. 


I am dreadfully hoarse, occa» | 
i sioned by sitting up night after night examining 
i this very matter, and during that ume | have re- 


Before the House resolve į 
itself into the Committee of the Whole on the i 
state of the Union, I ask the unanimous consent | 
of the House to take from the Speaker’s table a | 
i: joint resolution of the Senate with regard to the 


Mr. HENDRICKS. 1 object. 

Mr. HUNT. Will not the gentleman from 
Indiana withdraw his objection ? . 

Mr. HENDRICKS. 1 will withdraw it. | 

Mr. JONES, of Tennessee. But | do not with- 
draw my motion to go mto the Committee of the 
Whole on the state of the Union. i 

Mr. WITTE. I desire to submit a motion to 
suspend the rules, to enable me to take from the 


| Speaker’s table a Senate bill—— 


The SPEAKER. There is a proposition pend- 
ing to suspend the rules for the purpone of going 
into the Committee of the Whole on the state of 
the Union, which supersedes that motion, and no 
other motion to suspend the rules is at this time 
in order. 

The question was then taken on Mr. Jones’s 
motion, and it was decided in the affirmative. 


INDIAN APPROPRIATION BILL. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Henpricxs in the chair,) and resumed the 
consideration of the Senate amendments to the 
Indien appropriation bill. 


The following Senate amendment being under 
consideration: 

Sec. 5. And be it further enacted, That to enable the 
President of the United States to carry out in good faith the 
recent treaties with the Onoes and Missourias, Omahas, 
Delawares, Toways, Sacs and Foxes of Missouri, Kicka- 


! poos, and the united tribes of Kaskaskias aud Peorias, 


Viankeshaws and Weas, Shawnces, and Miamies, there 
shall be, and hereby is, appropriated the sum of $20,060, in 
addition to the appropriations heretofore made, for the exe- 
cution of the surveys required by said treaties; and where 
the net proceeds of the lands ceded by either of said treaties 
are required to be paid over to the Indians, the President 
shall cause said lands to be classified and valued: and 
when such classification and valuation bave been made to 
his satisfaction, he shall cause said lands to be offered at 
public sale, by legal subdivisions or town Jors, at such times 
and places, and in such manner and quantity, as to him 
shall appear proper and necessary to carry out faithfully 
the stipulations in said treaties; and said lands shall not be 
sold at public or private sale for a less price than that fixed 
by the valuation aforesaid, till otherwise directed by law: 
Provided, That the President may order a new treaty to be 
made with the Delawares, loways, Weas, Peorias, Kaskag- 
kias, and Piankeshaws, or such of them as he may deem 
necessary. 

The first question before the committee was upon 

the following pending amendments to the same, 
recommended by the Committee of Ways and 
Means: 
_ After the words “ the President shall cause said Jands,?? 
insert the words ‘for such parts thereof as he may deem 
proper 5” and ta ineert, after the words & fixed by the val- 
uation aforesaid,” the words, “nor shall any tand be sold 
at public sale at a less price than $} 25 per acre.” And 
also to strike out the words “ Provided, That the President 
may order a new treaty to be made with the Delawares, 
Toways, Weas, Peorias, Kaskaskias, and Piankeshaws, or 
such of them as he may deem necessary.” 

The CHAIRMAN. The gentleman from Kan- 
sas [Mr. Wuirrie1p] is entitled to the floor upon 
the amendments, but as he is not present the ques- 
tion will be taken, if no other person desires to 
discuss it, 

The question was taken; and the amendments 
were agreed to. 

The question then recurred upon the amend- 
ment offered yesterday by Mr. Orr, as follows: 

Strike out the words ‘till otherwise directed by law,” 
and insert in lieu thereof the words ‘for three ycars, and 
thereafter as may be directed by law, -pursuant to the 
treaty.” 

The question was taken; and the amendment 
was agreed to. 

The CHAIRMAN. The question now is upon 
concurring in the Senate amendment, as amended. 

Mr. PHELPS. I desire to offer an amendment 
to the amendment. I move to strike out all after 
the word “ treaties,” in the ninth line, that is, all 
after the word “treaties”? where it occurs the 
second time. That is the amendment which | in- 
tended to have offered yesterday, but was pre- 
vented by the committee taking a recess before 
the previous pending amendments were acted 
upon. Ido not desire, however, to detain the 
committee now, as the remarks which I submitted 
yesterday to the committee were made in view of 
this amendment. I will only say that.the amend- 
ment proposes to strike out all that part of the Sen- 
ate amendment which relates to the valuation and 


| classification of the Jands which the Delawares, 


loways, Kickapoos, and other tribes of Indians, 
ceded in trust to the United States. 

Mr. ORR. I hope the motion of the gentleman 
from Missouri will not prevail. If his amendment 
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is adopted, the effect of it will be to leave these 
Indians without the legislation which I attempied 
to show yesterday was so necessary to protect 
their rights and to carry out our treaty stipulation | 
with them. I hope, therefore, his amendment | 
will be rejected 
Mr. WHITFIELD. In taking the floor at this | 
time, on the pending amendment, I promise the | 
committee, that 1 will-not detain them long. It 
is known to the Committee on Indian Affairs 
that t have been opposed to this amendment from 
the time it was first introduced; and I desire briefly 
to state the grounds of my opposition to it. Tam 
aware that in this opposition Í have to contend 
against two or three committees of this House, | 
and it therefore seems almost useless for me to 
occupy the time of the committee in the expres- 
sion of my opinions, Yet I deem it my duty, as | 
the representative of the people of Kansas—of a 
community of high-minded men-——that 1 should | 
repel some of the charges which were made upon | 
them yesterday. The settlers upon the Delaware | 
lands are charged in this House with having gone | 
upon and occupied those lands without authority; | 
in fact, with being trespassers, and acting in vio- į 
lation of law. Now, sir, what are the facts? A | 
i 
| 


7 
j 
: 


treaty was made with the Delaware Indians in | 
Mav last. This House passed a preémption law | 
in July last. By this law settlers were invited | 
into Kansas Territory. By both its spirit and | 
letter they were told that they had a right to go 
and settle upon any lands in that Territory. That | 
law contained no reservation of the Delaware or į 
other lands, but its direct effect was to inform the 
settlers that they had the right to go and settle | 
uponany lands in the Territory of Kansas. 
Previous to making the treaty with the Dela- | 
ware Indians, it is well known to those who reside 
in the western country that from the moment the | 
organization of Kansasand Nebraska was spoken | 
of, a large number of those living upon the west- | 
ern borders of Missouri aod other Sraces, were | 
waiting anxiously to pass over into those Territo- 
ries. [t was soon announced that the bill organi- 
zing Kansas and Nebraska was passed; and, with- | 
out any further announcement, these enterprising 
emigrants passed over into those Territories. Di- 
recily after, they learned, by the publication of 
your laws, that the preëmption law had passed, | 
by which the people thought they had the right | 
given tothem to settle upon any lands in those 
Territories, for sothe law itselfexpressly provides. | 
‘This treaty with the Delawares was made in May, | 
and ratified sometime in July or August. Before ! 
the pubiication of the treaty, however, the people || 
of Kansas heard that Attorney General Cushing | 
had decided that the setters had no right to go | 
there, notwithstanding they were already there 
under the published law. 
in regard to this opinion of Attorney General 
Cushing, it does not, perhaps, become so humble 
an individual as myself to speak, as | can scarcely 
venture to put my opinion in opposition to that of 
so distinguished and learned an officer. But I will | 
nevertheless say, that I do not concur in that opin- 
ion, without now entering fally into an explana- 
tion of the grounds of my opposition. If [ had | 
time, and a more favorable opportunity, I would do | 
so, yet with becoming diffidence and respect. My | 
present purpose will be accomplished by a state- 
ment of the leading- points of difference between | 
that opinion and my own. X | 
By the Delaware treaty, as I understand it, the | 
Government of the United States holds nothingin | 
trust but the money to be realized from the sale of | 
the lands. By the first article the Indians transfer- | 
red their lands and vested the absolute right of soil | 
and occupation in the United States. This was | 
coupled with no condition, but left the lands subject l 
oniy to the general legislation of Congress,to be gov- | 
t 
| 


erned, a8 to occupancy and settlement, by the gen- 
erallaw Yet, notwithstanding this, the committee | 
have come to the determination, at least 1 think | 
they have, to passthis amendment. Now, what 
wili bethe result? Why, it would be this: that 
you will now exempt these lands from the general i| 
law and shut out from Kansas Territory the set- | 
tlement of perhaps the very finest portion of that | 
Territory, You will have one law for the people | 
of that Verritory, and another for all other citizens , 
of the Unired States. You will leave your general : 
law upon the statute-book, applicable to all other |: 
lands in the United Sates, but not applicable to Hf 
these Delaware lands, upon which, by its very |! 


| terms, you have invited these emigrants to settle. 


To say nothing now of the policy of such legis- 
lation as this, it may be well to inquire how far it 
is competent, under our form of Government, for 
the treaty-making power thus to impose conditions 
and restrictions upon the law-making power. The 
latter includes all questions of domestic policy, and 


when it acts it extends its authority overthe whole | 


Union. But the former embraces only questions 


of foreign policy, strictly speaking, and although j 


what it does is the primary Jaw of the land, 


yetit cannot, under the Constitution, exercise any | 


legislativeauthority. It may bind the United States, 
as a whole, to a foreign Government or an Indian 
tribe, that it will do or not do a certain thing, but 
then the thing to be done or not be done must not 
be in conflict with the general and domestic law, 
it must not change or limit that law. That can 
only be done by the legislative department. As 
in the case I am now discussing, the general law, 
passed by both branches of Congress, extends the 
right of preémptior over all the lands in Kansas, 
yet this treaty, made by the President and Senate, 
limits this right to particular portions of the Ter- 
ritory. I submit that these are grave questions, 
into the full discussion of which I shall not now 
enter. But the mere presentation of them are well 
calculated to excite the inquiry, as to how far itis 
in the constitutional power of the President and 
Senate to limit and restrain the right of legisla- 
tion which is lodged, not in the States merely, but 
in the people of all the States. 

But what do you accomplish by this amend- 
ment, if it passes? You gain nothing, and do 
much injary to the settlers. You produce confa- 
sion that will neither benefit Indian nor settler. 
Mr. Chairman, | have done all that I could since 
i have occupied a seat upon this floor to promote 
the interest and secure the advantage of the set- 
tlers and Indians. I have said to them, as I now 
say to this committee, that the white settlers of 
Kansas are willing to pay a fair price for this land. 
Do you believe, Mr. Chairman, that the Govern- 
ment can sell it for more than $1 25 per acre? If 
that be the expectation of genulemen, they will be 


| disappointed—and yet you now propose to act un- 


der an impression that they wiil produce a much 
larger sum. And by thus acting you will impose 
hardships upon these settlers who did not receive 
proper notice of the Government before they went 


| upon the lands of the restrictions which you are 


now seeking to impose. The people who went 
therein May and July wentthere and settied upon 
these lands as honestly as any men ever did else- 
where. There was no publication informing them 
that they had no right to go there until they had 
actually settled and put improvements upon the 
land. Deprive them of their land, and you take 
from them what has been purchased by their last 
dollar, and turn their wives and children out to 
endure the inclemency of the season in a wild 
country. In their name I ask for justice; nothing 
more. They do not ask the land as a gift, but 
they do ask that no more than a fair price shall be 
demanded for it. They do ask that, as they have 
been invited by the general law to settle upon these 
lands, that they may enjoy all the privileges and 
advantages extended to them by that law; and 
that they may not be deprived of rights common 
to all the other citizens of the United States. 
They are devoted to the Government, and I be- 
seech you that you do nothing to weaken the con- 
fidence they now feel in the impartiality and integ- 
rity of your legislation. 

Mr. NICHOLS. Mr. Chairman, I trust the 


motion of the gentleman from Missouri will not ; 


prevail. There is infinitely moré in the question, 
if Í am enabled to judge correctly, than either 
the gentleman from Missouri or the gentleman 
from Kansas are willing to admit in their remarks. 
For my own part, | say unqualifiedly that the 
whole matter is wrong. The question ought to 


have rested on the treaty with the Delaware i 


Indians—on that alone; and to the inquiry as to 
whether it would have been advisable to attempt a 
forcible dispossession of the intruders upon the 
Delaware lands, I answer yes; thatif the solemnly 
pledged faith of the Government, its treaty stipu- 
lations, are to be ridden down by any combination 
of men who seek personal advantagein so doing, 
that it is full time we should know it; but it also 
should be known that the Government sought to 
preserve its faith, in order that we should preserve 
our own self-respect. 


Sir, what is this question? -Last year,on the 
| 6th day of May, we concluded a treaty with the 
Delaware Indians. | suppose that this, in com» 
mon with other treaties, was concluded in: antici- 
pation of the passage of the far-famed. Nebraska 
bill. Be this as it may, the treaty was made. 
The Delawares were but the feeble remnant ofa 
once mighty nation.. They had been pushed westa 
ward by the advancing tide of civilizatio..; chang- 
ing their location, from time to time, to suit the 
inclinations of our people, and undcabtedly they: 
had been, from time to time, swindled and hardly 
dealt with; because, when. they: eventually des 
termined to treat for their Kansas lards; it was 
upon condition only; a condition which they 
designed should protect them from wrong and 
injustice. What was that e ndition? -Let us | 
examine it, in order to understand this question 
properly: 

“The United States hereby agree. to have the ceded 
country (excepting the said ‘ outlet’) surveyed, as soon ag 
it can be conveniently dane, in the same manners that the 
public lands are surveyed, such survey to be commenced 
and prosecu‘ed as the.President of the United States may 
deem best. And the President will, so soon as the whole 
or any portion of said lands are surveyed, proceed to offer 
such surveyed lands for sale, at public auction, in such 
quantifies as he may deem proper, being governed in all 
respects, in conducting such sales, by the laws of the United, 
States respecting the sales of the publ:e lands; and such of 
the lands as inay not be sold at the publie sales, shall there- 
after be subject io private eniry, in the same manner that 
private entries are made of United States lands; ard aby,” 
or all, of such lands as remain unseid, atier being ibree 
years subject to private emry, at the inipimum Government 
price, may, by act of Congress, be graduated aud reduced 
in price, nati all said Jands are sold; regard being hod. in 
said graduation and reduction, to the interests of the, Dela- 
wares, and also to the speedy settlement of the country.?* 


This, sir, was a clause in the treaty of the Dela- 
wares. It was further provided, that the act. of 
March 3, 1807, providing for the forcible expulsion 
of trespassers unon Indian lands, should be ex- 
tended over the Delawarelands ceded; and, to make 
assurance doubly sure, to eecure absolute, un- 
doubted protection, by the-thirteenth article of the 
treaty it was provided, that if, in the chapter of 
accidents, anything more were neeessary, Con- 
gress should legislate to secure these ends, and 
these alone. That we, the Representatives of the 
people, whose faith had been pledged, should carry 
out the letter and spirit of the treaty, and do noth- 
ing inconsistent with it. 

Have we done so? No, sir! How does the 
matter stand? Precisely, sir, at variance with our 
treaty obligations, The trust lands of the Del- 
awares are shingled over with squatters’ claims. 
We have, in the Senate amendment to the ‘bill 
under consideration, a practical abando* ment of 
the treaty, authority conferred upon the President 
of the United States to make a new treaty, and 
the object, Mr. Chairman, is, that those who have 
occupied these lands in violation of law, may be 
protected in their trespasses. But, sir, the House 
has manifested its sense of justice by striking out 
of the Senate amendment this authority to make 
a new treaty, ard the question comes upon the 
amendment of the Senate, as amended.. I will 
read it, Mr. Chairman: Sead oY 

And he it further enacted, That to enable the President 
of the United States to carry out in’ good faith the recent 
treaties with the Ouoes and Missourias, Omahas, Dela- 
wares, foways, Sacs and Foxes of Missouri, Kickapoos, 
and the united tribes of Kaskaskias and Peoria’, Pianke- 
shaws and Weas, Shawnees, and Miamies. there shall he, 
aud hereby is, appropriated the sum of $20.00), in addition 
to the appropriations heret tore made, tor ihe execution of 
the surveys required by said treaties; and where the net 
proceeds of the lands ceded by either of said treaties are 
required to be paid over to the [ndiaus, the President shahi 
cause said Jands to be classified and valued ; and whensuch 
classifieation and valuation have heen made to his satisfac- 
tion, he shall cause said lands to be offered at public sale, 
by legal subdivisions or. town lots, at such times and places, 
and in such manner and quantily, as to hiw shall Appear 
proper and necessary to carry out faithfalty the stipularions 
in said treaties; and said lauds shall nor be sold at public 
or private sale for a less price than that fixed by the valu” 
ation aforesaid, tiil otherwise directed by law. 

Now, sir, the gentleman from Missouri (Mr. 
: Preips} moves to strike out that portion of the 
Senate amendment which provides for a valuation 
of these lands; and the gentleman from Kansas 
[Mr. Wurrrrerp] concurs with the gentleman 
from Missouri, acd urges the eame proposition. 
Mr. Chairman, f hope this: motion may not pre- 
vail, for I am satisfied, if it does, that gross in- 

| justice will prevail. I understand the gentleman 
|| from Kansas to say that we passed a preémp- 
| tion law for his Territory, inviung emigration 
Íl into it;and making no reservation of any lands 
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in the same; therefore, that those who had occu- 
pied the Delaware lands should be protected in 
their occupancy. I do not agree with the hon- 
orable gentleman, Mr. Chairman, and, with due 
deference to him, he will permit me to say, that E 
doubt if many others will. We passed a pre- 
emption law, it is true; but, sir, what did it oper- 
ate upon? Simply, sir, upon such lands as we 
owned in fee, and not upon those lands which we 
had taken in trust for specific purposes, clearly 
and unmistakably pointed outbylaw. And does 
any one pretend that those who occupy these 
lands, had not sufficient notice of the risks they 
run? whys sir, the plea of ignorance cannot be 
supported for a moment. I hold in my hand the 
report of the Secretary of the Interior in: answer 
to the resolution of inquiry of this House of Jan- 
uary 23d. Mr. Commissioner Manypenny asks of 
the Secretary of the Interior the following ques- 
tions, August 8, 1854: 

“ Can settlers, under the authority of the act of July 22, 
1854, make locations and obtain preémption of the lands 
ceded by the Ioways, Delawares, Weas, &c.? 

“ Or, ig the treaty the paramount law, and must it pre- 
vail? 

«t If these questions be answered adverse to the right to 
preémption settlements on these cessions, there is still a 
view of the case which has been presented to me, and 
which, if once established in the mind of the settler, would 
effectually amount to a denial of a faithful fulfillment of the 
stipmations of these treaty provisions. ftis this: 
although the Government is bound to the Indians, by the 
treaties, to sell the lands at public sale, &c., and pay the 
proceeds of the sales to them, less the cost of surveying, 
managing, and seling, yet the preémption law, as between 
the settler and the Government, may be considered in the 
light of a contract, and that the Government will be bound 


to give the lands alluded to to the settlers who comply with | 


. the Jaw of July 22, 1854, at the sum of $1,50 per acre. 

“18 this so ?? 

These interrogatories were submitted to the At- 
torney General, and on the 14th of the same month 
Mr. Cushing replies. After reviewing the whole 
question, he saya: 


“Not to observe a treaty is to violate a deliberate and 
express engagement. To violate such engagements of a 


treaty with any foreign power affords, of course, good cause | 


of war. When Congress takes upon itself to disregard the 


provisions of any foreign treaty, it infringes the same in the | 


exercise of sovereign right, and voluntarily accepts the ca- 
sus belli, as when, in 1798, it annulled the treaties between 
the United States and France. 

“There is a distinction, undoubtedly, between a treaty 
with a foreign Power and a treaty with Indians, who are 
subjects of the United States. Examples may be cited of 
acts of Congress which operate so as to modify or amend 
treaties with Indians. As their sovereign and their guard- 
jan, we have occasionally assumed to do this, acting in 
their interest and onr own, aud not in such case violating 
engagements with them, but sceking to give a more benfi- 
cial effect to such engagement; for, though they be weak, 
and we stroug, they subjects, and we masters, yet they are 
not the less entitled to the exercise towards them of the 


most scrupulous good faith on the partor the United States. l 
tt ft is not to be inferred, because Congress may in some | 


cases have modified by legislation this or that incident of 
Indian relations for their benefit, or under paramount polit- 
ical exigency, that, therefore, Congress intended, before the 
ink had become dry on these treaties with the Delawares, 
Towayr, and Wear, to violate those treaties, and to do this 
deliberately and wantonly for the petty object of enabling 
a few individuals to obtain lands at the minimum price 
rather than at the price of public sale, and so to inflict a 
wrong and a loss to that amount, on the Indians. 

“I feel entire confidence in the belief that Congress had 
no such discreditable inteutionin fact, and assuredly, such 
is not the legal intendment of the act of Congress. 

“ As for the idva suggested in behalf of these individuals, 
that the act of Congress raises a contract between the set- 
tiers and the Government, it is a singular obliquity of 
vision which perceives a contract in that act, aud fails to 
see any in the several treaties with the Indians. The 
obvious answer to the suggestion is, that no implication of 
legislative contract between the Government and individ- 
uals can be raised by a mere violation of law. 

“In fine, my opinion is, that the act of Congress gives 


preémption only in such of those tands ceded as are not | 
required first to be offered at public sale; that the lands | 


ceded by the Delawares, foways, and Weas, under condi- 
tion of being first offered at pw lic safe, are no more 
opened to preéinption by the act of Congress, than was the 
military reservation at Fort Leavenworth ; that those lands 
cannot be taken up by settlers under claim of preémption; 
and that all claims of preémption there will be merely void 
in law, and will confer no right, now or hereafter, on whieh 
to demand the issue of a patent from the Commissioner of 
Public Lands. 

“ Moreover, it will be the duty of the President to main- 
tain, by force, if need be, the plighted faith of the United 
States in this behalf.” 


And this decision, Mr. Chairman, went into the 
Territory at the heels of the preémptionlaw. Can 
it be possible, then, sir, that any person was misled 

. by that law. I think not, sir. [ am confident 
none were misled by it, and I am the more con- 
firmed in that opinion by the correspondence I hold 
in roy hand. 

But what will be the effect of the motion made 


That | 


! traveling through the Territory purchasing from the half- 


I 
by the gentleman from Missouri? Jt will place all j 
these lands in the hands of those who have squatted 
upon them, at nominal prices. We all know, sir, 
how these matters are conducted? Publish your 
land sale! Let it be understood that the lands may 
sell without valuation, and what will be the effect. 
What western man does not understand squatter 
law? Why, sir, hundreds of claims will be log- 
rolled together, and under the “ you favor me, 
and Ill favor you” system, and the perils attend- 
ing adverse bidding, not an acre of these lands 
will bring over $1 25. And the gentleman from 
Kansas says you cannot sell lands for more than 
$1 25 per acre, and experience has demonstrated 
it. I cannot concur in such opinion, Mr. Chair- 
man. Experience, at least my experience, has 
demonstrated other things. But be this as it may, 
I have no disposition to argue any such question. 
The treaty says that an effort shall be made to | 
sell them for more; we have pledged our faith to 
attempt to sell them for more. I insist upon the 
reaty. J insist upon the effort to sellas we agreed 
to sell. 

But how are we to understand the gentleman 
from Kansas? Cannot these lands be sold for 
more than $1 25 per acre. Let me recur again 
to the answer of the Secretary of the Interior to 
our resolution of inquiry. í find there letters from 
certain Indian agents to the Commissioner of In- 
dian Affairs. Let me quote two of them: 


PoTTAWATOMLE AND Kansas AGENCY. 
November 7, 1854. 
Str: I deem it my duty again to call vour attention, and 
that of the Commissioner of Indian Affairs, to the subject 
Speculators are | 


of the half-breed Kansas reservations. 


breeds their reservations of land; taking their deeds 
without any other consideration than promissory notes, 
payable when the President confirms the eale, In some 
instances the notes given for the deeds are only for four and 
five hundred dollars, making the consideration at the rate 
of sixty and seventy cents per acre, whereas the lands can 
be sold at any moment for six or seven dollars per acre. 

G. W. CLARKE. 
G. W.Manyrenny, Commissioner of Indian Affairs. 


And, again, Mr. Chairman, in the same docu- 
ment, I find the following from the gentleman 
from Kansas himself, dated November 6, 1854: 

« Pardon me for meddling with, perhaps, other men’s 
business. Recenttransactions have taken place here, that | 
{ believe, as an officer of the Indian Department, itis my 
duty tolct you know; and what I state Iam willing for you 
to tet the President see, as I shall make no statement but 
what ean be well substantiated. Governor Reeder reached 
Fort Levenworth a short tiine ago, remained five days, and 
left, as was reported, on an exploring expedition ; but in- 
stead of that, it turns out that bis object was to buy land 
claims and to have others made. He went to the Potta- 
watomie nation, where he remained about a week. During 
that time he was engaged in purchasing Kaw half-breed 
claims at less than half their value, say §2 50 per acre, 
taking their deeds, and giving notes payable when the Presi- 
dent confers the title; in addition to that, he has had thi 
teen claims made on this land, (paying five dollars for each 
foundation.) His having claims located, has induced i 
others to follow the example of his excellency, and at this 
time I suppose every footof this land istaken.? * * * * 
+c It is certainly a very bad example for the Governor to be 
setting. Instead of sustaining the Presidentin treaties that 
have long since been made, he is the first man to give bim 
Irouble. f desire to see those Indians get a fair price for 
their land.” * * * * «gf have no money to buy, which 
you well know ; but to show and prove what E have said 
ebout his not paying more than half price, | am authorized 
by a company of gentemen to say to you, aud desire you 
to say to the President, that they will pive five dollars per 
acre tor the twenty-three sections owned by the half breed 
Kaws. 1 do not advise you to consent to their having the 
land at that price—L merely want to show that men (not j 
Governors) will give each one $1,500 more than the Gov- 
ernor proposes, 

“I presume the deeds for the land will reach Washington ! 
ina few days, and if the President is aware of the facts I 
have no idea he wiil think of confirining ibe contracts.” 


Now, sir, I desire the country to know how the 
gentleman from Kansas wishes to be understood. 
Are these Jands in Kansas, protected by treaty 
stipulations, worth more than $1 25 peracre? Let 
the extracts above cited answer the question. Mr. 
Chairman, can we doubt that many of them are 
worth five times that sum? I do not doubt it. 
Mr. Clarke did not doubtit. The gentleman from 
Kansas, himself, did not doubt it, while an officer 
of the Indian department. Then, why can they 
not be sold for more than $1 25 per acre? Dogen- 
tlemen doubt the power of the Government to en- 
force its treaty faith and itslaws ? Do they believe 
that private combinations are stronger than the 
Constitution and laws? I know of no other con- 
clusion to adopt, Mr. Chairman, in the considera- 
tion of the question. 

Sir, let us meet this question properly. Letus 
try to do right. There is merit in that, at least, 


and if, unfortunately, we are compelled to succumb 
to wrong and injustice, let us have, at least, the 


-approval of consciences void of guilty intent. 


think, sir, the history of this whole Delaware 
transaction a singular one, an unfortunate one, 
sir, to give itno harsher name. Scarcely was pub- 
lie attention turned to Kansas, before speculation, 
wrong, and trespass followed: I think, with. the 
gentleman from South Carolina, (Mr. Orr,] that 
humanity requires us to act. d : 

In the first place, sir, you call to this metropolis 
of your nation the chiefs and head men of a once 
mighty nation. You ask them to cede their homes, 
and to become again God-forsaken wanderers upon 
the face of a country upon which they once had 
more power than yourselves. They were once 
mighty; they are now feeble; and when, half- 
starved and ill-clad, they had answered your call, 
and stood here with the symbols of your power 
and greatness around them, they asked of you 
only protection, only for the boon of living in 
peace, and dying without being impoverished by 
injustice. Their minds were filled with doubt and 
with distrust. Examples were not wanting to point 
out to them the unerring consequences of our con- 
fidence. They did not wish to wander again. 
They had no hope but in civilization. They had 
experienced some of the benefits of civilized life; 
they desired to know more of it. They hesitated 
many days, and finally treated; in what manner, 
and upon what condition, has been already devel- 
oped. They treated, and returned to their homes. 
Speculation followed apace. It coiled around and 
about the nation, and but a few months after we 
had solemnly pledged our faith to these weak and 
dependent Indians, we are asked, for individual 
advantage, to break our word with them, and to 
admit our incapacity to make good our treaties, 
Sir, to me this is mortifying in the extreme. 

Mr. Cushing says, in his opinion of the 14th 
of August last: 

“ Moreover, it will be the duty of the President to main- 
tain, by force if need be, the plighted faith of the United 
States in this behalf.” 

Sir, if this was the duty of the President, I 
much regret that it was not exercised at the proper 
time; and just men throughout the whole country 
will have ample room to wonder why the Execu- 
tive of the nation did not exercise the power given 
him by law, when it was first apparent that these 
trespasses were commencing. Certainly igno- 
rance cannot be plead in extenuation, for as early 
as September 26, 1854, an officer, the chief of the 
Indian Bureau himself, called the attention of the 
Executive to what was passing in Kansas, being 
himself upon the ground, and an eye-witness to 
the proceedings there, 

The repeated solicitations of this officer have 
evoked no response. No efficient interference hag 
been the result of the repeated and urgent rep- 
resentations of that honest and capable officer, 
Far from it; so far, indeed, that, if we may trust 
the correspondence to which I have so frequently 
alluded, the only effect of the interference of this 
wane honestly desirous of discharging his 
duty, has been to call down upon his head the 
bitterness and abuse of those implicated in these 
unlawful acts. The military, Mr. Chairman, in 
Kansas—certain officers stationed there to execute 
laws, and not to violate thkem-—have appeared in this 
conflict, and, with sword and shield hung upon 
the willow, in these piping times of peace, they 
have magnanimously turned from the duty of 
drilling and maneuvering to the less onerous and 
more profitable field of speculation. 

But, sir, wherever the wrong is, and by whom 
committed, it is proper to rebuke it. or my 
own part, I believe, if there was neither an 
officer or soldier sent into the Indian country, 
and very few left in any branch of the national 
service, 1t would be infinitely better forthe country 
at large—her reputation, and her finances. But. 
sir, if Army officers are to become speculators in 
town sites; if they are tn become concerned in the 
occupation of Indian lands, without the color of 
law, I shall still insist that their privileged faces 
shall not be turned with contempt against the civil 
authority, that they shall not abuse civil officers 
in the service of the Government, unless their 
hands are clean in the meanwhile. Nor, sir, dol 
imagine it contributes in a very great degree to the 
honor or glory of our country, when civil officers 
sent into our Territories “to execute laws and 
not to violate them,” are the first to set the example 
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consideration, and in contravention of law. 

I had hoped, sir, for a full discussion of this 
question; but the pressure, of public business ‘has. 
prevented it. Let us then, sir, in our action upon 
this amendment, maintain our plighted faith. 

Mr. DISNEY. The gentleman from Missouri 
[Mr. Puerrs] has moved to amend, by striking 
out a portion of the Senate Amendment. Now, 
sir, for the purpose of enabling me to submit a 
few remarks upon the subject of that amendment, 
and to conform to the rules of parliamentary law, 
I move to amend the words proposed to be stricken 
out. J move to amend by striking out the word 
“public ” in the fourteenth line, so that the clause 
will read: “FIs shall cause such lands to be offered 
at sale.” Now, sir, in the five minutes te which 
I am entitled, I will endeavor to speak as rapidly 
as possible. 

„The CHAIRMAN, The gentleman from Ohio 
is only entitled to three minutes, 

Mr. DISNEY. Ifthe Chair gives that construc- 
tion to the rule, I will take my seat at once. I de- 
sire to know why Iam notentitled to five minutes? 

The CHAIRMAN. The gentleman from Ohio 
occupied about three minutes before he submitted 
his amendment. í 

Mr. DISNEY. I occupied no time in discus- 
sion. I understand the rule to allow a member 
five minutes to speak upon his amendment. 

The CHAIRMAN. The Chair will give the 
construction to the rule which he has already in- 
dicated. 

Mr. DISNEY. I simply desire to state that 
the amendment which came from the Senate was 
an amendment which originated with myself. As 
chairman of the Committee on Public Lands, it 
became my duty to investigate the facts connected 
with this case. The result of my investigation | 
is given in the amendment which came from the 
Senate, and is now under consideration; which 
amendment I had the honor to submit to the gen- 
tleman from South Carolina, the chairman of the 
Committee on Indian Affairs, who gave it his con- 
currence, and also to present it to the Committee 
on Indian Affairs, in the Senate; which commit- 
tee also concurred in it. It wag inserted by the 
Senate in this bill, as a matter of policy to save 
time, rather than to introduce an original bill for 


the purpose. $ 


Now, sir, the facts of the case were substan- | 
tially stated on yesterday by the gentleman from 
South Carolina, (Mr. Orr.] It is perfectly evi- 
dent that these men are trespassing upon the rights 
of the Indians. They are under no legal agthority 
whatever. And this amendment is intended sim- | 
ply for the purpose of protecting the rights of 
the Delaware Indians, who this Government has | 
covenanied by solemn treaty stipulations to pro- | 
tect. The object of the amendment, requiring | 
these lands to be appraised and placed at public | 
sale at their valuation, is te protect the rights of 


the Indians against an organization which, if it | 


does not already exist, will be made to defeat en- 


tirely the objects of a public sale ata fair valuation | 


of these Indian lands. f 
_ So far as the reasoning of the gentleman from 
Kansas is concerned, or so far as any reasoning 
coming from whatever quarter it may, to show 
that these parties upon the lands of the Delawares 
are not trespassers there, I do not think it neces- 
sary to say a single word in reference to it. There 
is nota lawyer in the land, I apprehend, of any 
standing, who will not sustain the Attorney Gen- 
eval in the opinion he has given upon this subject. 
Sir, they are there in violation of treaty stipula- 
tions, and in violation of the rights of the Indians 
themselves. 

Sir, this amendment, as I stated, had its origin- 
ality with myself; but, sir, it has the approval of 
the Committee on Indian Affairs in this House, 
of the Committee on Indian Affairs in the Senate, 
of the Secretary of the Interior, of the Land Office, 
and of the Bureau of Indian Affairs. And, sir, 
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| tleman from Ohio says that there is no lawyer of 


; some of the best lawyers in the city of Washing- 


for these parties have not only taken possession 
of the ordinary farming lands, but they have also 
laid off town lots for the purpose of furnishing 
building sites. 

[Here the hammer fell.] 

Mr. WHITFIELD obtained the floor. 

Mr. PHELPS. Irise to a question of order. | 
I desire to know how another amendment can be 
offered to the amendment submitted by me? My 
amendment was an amendment in the second 
degree. 

The CHAIRMAN. The amendment of the 
gentleman from Missouri moved to strike outa 
portion of the forty-fifth amendment of the Sen- 
ate; the gentleman from Ohio proposed to perfect 
the portion proposed to be stricken out, which 
was inorder, — 

Mr. PHELPS. Then I have no question to 
submit. 3 

Mr. WHITFIELD. I desire to say a word in 
reference to the proviso which the Senate inserted 
at the endoftheiramendment. Itwasat my sug- 
gestion, sir, that that proviso was put in. I re- 
quested a friend in the Senate to procure its inser- 
tion, which he did. And, sir, permit me to say, | 
that it is a matter of considerable importance that | 
it should be inserted. {t is, in my opinion, the 
only way by which we can prevent difficulty in 
that Territory. I say, sir, that it wagat my sug- | 
gestion that this proviso was inserted, and I am 
responsible for it. The gentleman from Chio has 
referred to certain town lands taken by these par- 
ties. I presume he has reference to the town of 
Leavenworth. * 

Mr. DISNEY. Yes, sir. 

Mr. WHITFIELD. Well, sir, I will say to 
the gentleman from Ohio, that it is a question 
whether Leavenworth is included in the Delaware 
lands or not. Sir, some of the ablest lawyers in 
the city of Washington have given it as their 
opinion that itis not. And furthermore, the gen- 


standing in the country who would not concur į 
with the Attorney General in the opinion that | 
those people occupying the Delaware lands are | 
trespassers. [ desire to state to the gentleman 
from Ohio that there are lawyers—yes, sir, and 


ton—-who say they are not trespassers, but have 
the right to setile there. 

And still further, | desire to say that I have 
never learned that the opinions of the Attorney 
General are the law of the land. In my view, his | 
opinions should be regarded as of no higher im- 
portance than those of other able lawyers in the 
country, and of no higher importance than the opin- 
ions of some of the able lawyers who have given 
it as their opinion that, by the treaty with the Del- | 
aware Indians, the preémption laws of the United | 
States are extended over their lands, and that these | 
men had a perfect right to go there and settle as 
they have done. 

But, sir, I will consume the time of the com- 
mittee no longer. I will only say that, if you 
establish the value of these lands ata price higher 
than the people of the Territory are willing to pay, 
the result will be the same in Kansas as it was in | 
Michigan, where the lands remained for years in | 
the market. Sir, the day has gone by when the | 
people will pay more than $1 25 an acre for land. | 
These Indians do not expect any more; they do į 
not want any more, and we do not intend to give | 
any more. 

Mr. DISNEY. I withdraw my amendment. | 
I merely offered it, as E stated at the time, for the 


-words proposed to be stricken out, 


Sec. 6. Andbe it further enacted, That tere: shail.be 
appointed, as now provided by law, an additional agent, at 
the annual salary of $1,000, to. réside among the Kansas 
Indians, as. required by the sixth article-of the treaty of 
January 14, 1846, and to be charged with the. duties therein 
specified, and to continue as long as the President. may 
deem such agency to be advantageous to the said Indians; 
and also one other agent for the Kickapoos, at the same 
salary and upon the same tenure. iri 


Mr. HAVEN. The Committee of Ways and 
Means recommend a concurrence in that atmend- 
ment, with an amendment, which is to strike out 
the words ‘and also one other agent for the 
Kickepoos, at the same salary and upon the same 
tenure.”’ 

Mr. ORR. - Before the vote is taken upon that 
proposition [ desire to offer an amendment to. the 
My amend- 
ment is as follows: 

After the word  Kickapoos,” strike out the words at 
the same salary,” and insert in lieu thereof “ at an annual 
salary of $1,500.” ne 

The amendment of the Senate, ag it now stands, 
proposes that the salary shall be $1,000.: This. 
Kickapoo agent disburses annually a sum of some 
$60,600 or $70,000 among the Indians, 

At the present time, this agent is hot only. su~ 
pervising the Kickapoos, but some other tribes; 
and he is removed a considerable distance from 
the Kickapoos—some forty miles. The Kicka- 
poos are surrounded entirely by whites, and it is 
necessary, in my judgment, and in that of others 
who have looked into this matter, that the agent . 
should reside within the limits of the agency, for 
the purpose of protecting the Indians against the 
frauds and impositions that may. -be. attempted 
upon them by the whites; and also for the pur- 
pose of protecting the whites against the depre- 
dations which they might be inclined to commit. 
Whilst I am not very solicitous on the subject, 1 
think that the clause ought to be first amended and 
then retained. : 

Mr. HAVEN. One word in reference to this 
matter. The proposition of the gentleman from 
South Carolina is, in substance, to amend this 
provision which gives an agent to the Kickapoo 
Indians; and he proposes not only to do that, but 
to increase the compensation from. what the other 
agents get, and what agents generally get, and 
which is $1,009 to $1,500. 

Mr. WHITFIELD. Will the gentleman al- 
low me to say a word? . , sf AA 

Mr. HAVEN. . Certainly. 

Mr. WHITFIELD. I merely desire. to say 
that the agent of the Kickapoos is removed. from 
them some forty miles, and that it is impossible 
for him to discharge his duty living so far from 
them. In addition to that, I will say that the 
amendment proposed by the chairman of the Com- 
mittee on Indian Affairs is the amendment of the 
Senate as it was adopted; but a mistake was made 
in the enroliment of the bill. 

Mr. HAVEN. I defer always with a great deal 
of pleasure to the judgment of my friend from 
South Carolina in these matters, but I must be 
allowed to say that I do not see the reason first for 
duplicating the agency, and then adding fifty per 
cent. to the salary—raising it from $1,000. to 
$1,500. Now, it may be, and, from the informa- 
tion which he and the Delegate from Kansas give 
us, it very likely is true, that there ought. to be 
another agency, although we ought to” look into 
that with a littie care. But if there is: another 
agency created—even though the agent'may have 
charge of §70,000—is that any reason why, when 
the work is decreased, the salary should. be in- 
creased $500? uy 

Now, I hope that—although this is nota matter 
of very great consequence—if these offices are 
duplicated in this:way, the amendment of the gen- 
tleman from South Carolina will be voted down, 


purpose of being able to submit some remarks in leaving the two agents on the same footing as to 


order. 
The question was then taken on Mr. Puenps’s | 


no scheme has been devised by which the rights || amendment; and it was disagreed to. 


of those Indians can be protected except that 
indicated in the amendment now before us., 
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The forty-fifth amendment of the Senate, as 
amended; was then concurred in. 


salary—$1,000 a year. 

Mr. ORR. While it is true the agents have 
been duplicated, the work has been greatly in- 
creased. Fleretofore the agents for the Kickapaos 
distributed. but a few thousand dollars—a small 
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sam—among them. But, by the late treaty, nego- 
tiated. with them last summer,-they. are. entitled 
to receive between $60,000 and: $70,000 a year, 
which increases the’ responsibility of the agent. 
It is a very great responsibility to impose upon a i 
man—in addition to his other duties as Indian 
agent—for the compensation of $1,000. a 

Mr. HAVEN. T-only desire to say, in reply 
to the remarks.of the chairman of the Committee 
on Indian Affairs, that the agent is bound, for his 
present salary, to give us his best energies, and 
care, and responsibility for the discharge of all 
his business as Indian agent. Can he now give 
us energy, and care, and ‘responsibility beyond 
that for $1,500 a year? f 


I should like to inquire, if this agency be dupli- 
cated, and a larger amount of money distributed 
among the Indians than formerly, how that im- 

oses upon the agent additional responibility ? 
edo not pay him forresponsibility. We pay ‘or 
his time and Jabor, and not for his responsibility. 

(Cries of “Question !’? «Question !”] 

Mr. WHITFIELD. I would ask to say a word 
in reply-—— 3 

The CHAIRMAN, (interrupting.) Debate on 
the amendment is exhausted. 7 

Mr. WHITFIELD. I ask thre unanimous con- 
sent of the committee to say one word in reply to 
the question of the gentleman from New York. 

Objection was made. 

The question was taken on Mr. Orr’s amend- 
ment; and it was not agreed to. 


Mr. WHITFIELD. I now move to amend by 
fixing the salary at $1,499. 

l desire to say, that it is proposed to make a 
new agency for the Kickapoo Indians, who for- 
merly were comprised in the agency of the Ioways, 
and Sacs, and Foxes. This is necessary, as the 
Kickapoos have been removed some forty miles 

- from their agent, and as their annuities have been 
increased by the sale of their lands, last year, to 
some $60,000 or $70,000. It is absolutely for their 
protection that the agent should reside among them. 

The rule which applies to the Delawares should 

also properly apply to the Kickapoos; and we 

should not ask an agent to attend to all of this 
business for the salary of $1,000. 

The question being on the adoption of Mr. 
Wuutrtep’s amendment, 

Mr. WHITFIELD. J ask leave to withdraw 
‘amendment. 

here being no objection, the amendment was 
withdrawn. 

Mr. ORR, As the committee has indicated an 
unwillingness to increase the salary of this Indian 
agent beyond the $1,000, by the vote which has 
been taken on my amendment, I do not feel called 
upon to press that question on the committee a 
second time. But I hope that after the explanation 
made, the gentleman from New York (Mr. Haven] 
will not press his amendment to strike out this 
additional agency. 

Mr. HAVEN. The amendment which I pro- 

osed would strike out the additional agency. If 
iis the judgment of the Committee on Indian 

Affairs that that additional agency be created, I 

do not wish to press my opposition to it. 

The CHAIRMAN. Does the gentleman from 
New York withdraw his amendment? 

Mr. HAVEN. No. I cannot withdraw it. 
It is a proposition from the Committee of Ways 
and Means. 

The. question was taken; and Mr. Havex’s 
amendment was not agreed to. 

The question recurred on the Senate amend- 
ment, and it was concurred in. - 


Forty-seventh amendment: 


Sxec.7, And be it further enacted, That there shall be 
appointed, as now provided by law, an additional Indian 
agent, whose salary shall be $1,500 per anuum, and who 
shall be assigned, for such time as the President may deem 
necessary, to the Delaware Indians ; and the agents for the 
Kansas, Great Nemaha, and Osage agencies, stall here- 
after receive the annual salary of $1,500, in lieu of the sal- 
ary now allowed by law. 


Mr. ORR. I propose to amend the sixth line 
of that amendment by inserting, after the word | 
t: Osage,” the word “ river,” so that it may read, 
“and Osage river agencies,’ That will properly | 
describe the agency. S 

The amendment to the amendment was adopted. | 


Mr. HAVEN. The Committee of Ways and 


m 


Means agree to concur with the Senate amend- 
ment. 


~The question was ‘taken: and the amendment, 
as amended, was concurred in: = i 
Forty-eighth amendment: 


Sec. 8. And. be it further enacted, ‘That.the proper ac- i 


counting officers.of-the. Treasury Department be, and they 


are hereby, authorized to allow the paymasters of the United | 


States Army; who'served as.such in Mexico during the war 
with that Republic, commissions of one-and a half per cent. 
on all moneys-collected or received, and paid over by them 
dito the freasury of the United States, arising from duties 
on importa, and from internal assessments and taxes in 
Mexico during that war: Provided,-That no commissions 
shall be alowed on‘eny such sums of money so collected 
ör received, on which commissions have heretofore been 
allowed to any other collector ‘or receiver, or other officer 
of the United. States. : 


Mr. HAVEN. - The Committee of Ways and 
Means recommend concurrence in that amend- 
ment. 

Mr. PHELPS. I wish to make a suggestion 
with reference to this amendment, before the vote 
is taken. 


The CHAIRMAN. Does the gentleman from | 


Missouri propose an amendment? 

Mr. PHELPS. Yes; I propose to amend by 
striking out the proviso. Although this amend- 
ment, Mr. Chairman, was not in the Indian appro- 
priation bill when it was reported, yet, in ‘the 
opinion of the Committee of Ways and Means, 
the amendment is not wrong. You have provided 
for the compensation of all the officers of the United 
States Army who were engaged in the collection 
of military contributions during the invasion of 
Mexico, with the exception of some two or three 
officers. These are officers of the pay department. 

This amendment proposed by the Senate merely 
extends the existing laws so as to embrace pay- 
masters, the provision which I have moved to 
strike out, but which I desire to retain, providing 
that no double commissions are to be paid. The 
opinion of the Committee.of Ways and Means at 
the time was, that this was an improper bill to 
place this in; but I believe my colleagues on that 
committee will bear me witness that that was the 
objection made to it. I therefore desire that the 
committee will do this act of justice to these two 
or three officers of the pay department, by placihg 
them on the same footing with other military offi- 
cers engaged in thesame service. It merely metes 
out justice to them. 

Mr. HAVEN. I only represent the commit- 
tee of which I am a member, in saying that I do 
not concur in the amendment of the Senate. I 
think that this committee ought not to concur in 
the amendment, It is true, as was suggested by 
the gentleman from Missouri, [Mr. PHetrs,] that 
this amendment is in the wrong bill, and in the 
wrong place, but that fact will not control my.ac- 
tion in reference to this matter. The paymasters 
of the United States Army stand upon a little dif- 
ferent footing from the other officers. l do not 
desire to call the attention of the committee to the 
fact whether these moneys have been tolled before 
in the other hands through which they have passed. 
If we pass the amendment of the Senate we may 
just as well surrender all kind of control over the 
military contributions and other moneys that were 
collected during the war with Mexico. My friend 
from Missouri says that this will be the last appli- 
cation of officers fora percentage on these moneys; 
but you and I, Mr. Chairman, have heard, time and 
time again, when provision for a class of officers 
in reference to these moneys has been made, that 
it was to be the last one. Sir, that last one has 
never yet arrived. I care not to trouble the com- 
mittee with any further remarks, only to reiterate 
what I have already said, that the Committee of 
Ways and Means recommend a non-concurrence 
in the amendment, for the reason that they con- 
sider it to-be put in the wrong place and In the 
wrong bill, With this explanation, if the com- 
mittee are willing to vote for it, | have no objec- 
tion, but I cannot myself vote for it. 

Mr. GREENWOOD, 
the gentleman from New York fora moment. [ 
would ask the gentleman what would be the prob- 
able amount of money appropriated if the amend- 
ment of the Senate should be adopted ? 

Mr. HAVEN. As to that matter I have no 
particular information. I know that the amount 


collected in California was about. $1,400,060. | 
What the amount was which was collected in the! 


City of Mexico, and other places this side of there, 

1 do not know; nor do I know of any officer con- 

nected with the General Government who can tell. 
Mr. PHELPS. 1 withdraw my amendment. 


I desire the attention of | 


ai ‘The question was then taken on concurring with 


the Senate amendment; and it was decided in the 
negative. cet E R aE EA 

So the amendment was:non-coneurred in. 

The forty-ninth amendment was: then ready as 
follows: >.>: pT PURER polite Bio el a 

Sec. 9..And.be it further enacted, Thatthe laws of the 
United States punishing the crimes of forgery, or of depres 
dations ‘upon the mails of the ‘United States, be, and the 
same are hereby, extended to, and declared to bein full 
ferce in, the Indian country. eas 

Mr. HAVEN. The Committee of Ways and 
Means recommend a concurrence in that amend- 
ment. ce . nee i 

_-The amendment was concurred in. ; 

The fiftieth amendment was then read, as fol- 
lows: f 

Sec. 10, And be it further enacted, That the Secretary 
of War be, and he is hereby, authorized and directed to pay 
to Jean Baptist Faribault, and Pelagie Faribault, his wife, 
the sum of $12,000, with interest thereon from tie 1Qiuhof 
March, 1839, in fall payment of their-claim to the t-Jand at 
the confluence of the rivers Mississippi and St. Pierre, and 
on which Fort Snelling now'stands.. . 

Mr. JAMES C. ALLEN. I move to strike 
out the amendment. 1 do not see why this pri- 
vate claim has been ingrafted upon an’ Indian 
appropriation bill, I ‘presunie it: is a claim for 
property taken by the Government for some pur- 
pose, and, like all other private claims, it seeks a 
%reimbursement for losses sustained. ] am opposed 
to this principle of ingrafting claims of individuals 
upon bills of this character. 

Mr. STRAUB. I ask that the report of the 
Senate committee upon this subject be read, it 
will explain this whole matter. 

Mr. HAVEN. The Committee of Ways and 
Means recommend a non-concurrence inthe amend- 
ment, which would be exactly in accordance with 
the views of the gentleman from Illinois. oy 

Mr. BRECKINRIDGE. I propose to reduce 
the amount one dollar. :I agree with my friend 
from Illinois, [Mr. ALLEN,] that we ought never 
to provide for a private claim in a general appro- 
priation bill; and although our rules cannot control 
the Senate, yet if we can properly criticise the 
action of that body, we might say the same as 
regards their legislation, There was no objection 
in the Committee of Ways and Means as to the 
merits of the claim, but the objection to it was 
founded upon the fact that it was a private claim 
provided for in a general appropriation bill, My 
attention was called to this matter, and I went 
over to the Senate and had aconversation with the 
gentleman (the Hion. Joun Bex, of Tennesace,) 
who was the Secretary of War during a part of 
the period covering this transaction. From him I 
heard the following statement, which seems to be 
fortified by the papers I have seen, and which 
takes it out of theclass of private claims, and makes 
it rather a public claim. 

In 1838 the Sioux Indians made a treaty with: 
the United States for the sale of their lands, They 
set apart, however, a little island at the conflu- 
ence of the Mississippi and St. Peter’s rivers, 
containing about three hundred acres, which were 
not tq be embrated in the treaty. Mr. Poinsett, 
who was the then Secretary of War, made an 
agreement with them that it should be reserved to 
them; and it was stipulated on the part of the 
Government, that their title should remain undis- 
pated. Congress next year passed a resolution 
directing the Secretary of War to make a contract 
with Jean Baptist Faribault and Pelagie Faribault, 
his wife, for the purchase of the island, subject to 
the ratification of Congress.. Mr. Poinsett did 
make the contract to purchase it, in March, 1839, 
for $12,000, and he recommended Congress to 
make theappropriation. The billfor that purpose 
passed the Senate, but failed in the House, as 
Mr. Poinsett says‘in his letter, for want of time. 
It was stipulated in the contract, that if the appro- 
pration was not made at the next session of Con- 
gress, the contract should be declared void. The 
appropriation was not made, but, so far from the 
contract being declared void, the United States 
have held, and stili hold, the property in their. 
possession. The facts in the case then are, that 
there wag an island set apart by these Indians for 
themselves, and so recognized by solemn treaty; 
that there was a resolution passed by Coneresg 
directing the Secretary of. War to make payment 

gi ~ 4 
of $12,000 for it when purchased from the Indians 
and that the Government have built a fort upon 
the island, which they still retain in their keeping. 
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The title of the Indians to this property is undis- 
puted, and I think that we should make this ap- 
propriation ef $12,000, to carry out the contract 
made by the Secretary of War with them for the 
purchase of their lands. I am satisfied, and | 
think that every member of the committee was 
satisfied, that their title to these lands was undis- 
uted, 

E Mr. ORR. I would ask the gentleman from 
Kentucky (Mr. Brecxinrwee] if this claim has 
ever been presented to any committee of this 
House—the Indian Committee or any other com- 
mittee, especially during the present session ? 

Mr. BRECKINRIDGE. Jam not aware that 
it has. I stated when I rose that, for the purpose 
of informing myself about this matter, I had had 
a conference with the honorable Senator from 
‘Tennessee, [Mr. Bext,] who was Secretary of 
War during a portion of the period covering this 
transaction; and he gave me the facts which I 
have narrated in the hearing of the committee. 

The CHAIRMAN. The gentleman from Penn- 
sylvania {Mr. Srravz] desires that the report of 
the Segate committee upon this subject shall be 
read. 

Mr. EASTMAN. T object. 

Mr. BRECKINRIDGE. I was only going to 
add that it was a bill which had passed the Sen- 
ate, and there is a Senate report. 

Mr. HAVEN. 
all the information I have upon the subject, This 
matter, when before the Committee of Ways and 
Means, received, as has been suggested by my 
friend from Kentucky, some consideration at their 
hands. But my recollection is, that the consid- 
eration which it there received was in reference to 
the question whether or not this was a proper bill 
to which to attach it. I think no member of the 
committee went into a particular examination of 
the propriety or validity of the claim. I think 
that is so. ; 

Mr. BRECKINRIDGE. My recollection is, 
that my friend from New York remarked in com- 
mittee that he did not think this matter proper as 
an amendment to the Indian appropriation bill; 
but that he would offer it in the House, and would 
move to suspend the rules to pass it. My friend 
from Massachusetts over the way, also said the 
same thing. 


Mr. HAVEN. My friend from Kentucky is. 


right toa certain extent. Upon the communication 
being made to the committee of the information 
which the gentleman has made here to-day, and 
upon the suggestion being made that this was not 
the proper place for it, I said, ifthe statements made 


about it were correct, I would be willing to take | 


the course which the gentleman has referred to. 
J believe Lam right about that. But, as I stated 
before, the validity of this claim was not, as lam 
aware, examined by the committee. Ihave learned 
this morning all I huveever known as to the valid- 
ity of this claim; and from what I beard this 
morning I have learned these facts: In 1839, Mr. 
Poinsett, being Secretary of War, a conditional 
contract was made for this island, by which con- 
tract this man Faribault, and Pelagie Faribault, 


were to be paid $12,000 for this island, provided | 
the said agreement should be ratified by the Con- | 


gress of the United States, according to the pro- 
visions of a joint resolution passed the 13:h of 
February, 1839; and provided, further, that an 
appropriation of said sum of $12,000 should be 
made to carry the said agreement into execution, 
which appropriation the Secretary agreed to rec- 
ommend and ask for at the then next session of 
Congress. 


before the said sum of $12,000, or any part thereof, 
should be demanded or received by them, deed 
the said island to the United States. And it was 
further provided by said conditional agreement, 
that, unless it was ratified by Congress at the next 
session thereafter, and an appropriation be then 


made, its execution should be void and of no effect. | 


{Í have not examined ‘to see if Congress ratified 
the agreement as provided by the contract; but it 
is quite certain that it failed to make the appro- 


priation, and, by the terms of the agreement, the |! 


contract was, therefore, at an end. 


There is one other fact, however, not mentioned | 


by my friend from Kentucky, and which may 
have considerable effect upon the minds of this 
committee, I am informed, and believe it to be 
true, that after the failure of Congress to appro- 


I desire to give the committee | 


And, in consideration of what I have | 
stated, the said Faribaults agreed they would, | 
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| priate, as required by the contract, to prevent it 

becoming veid, Mr. Poinsett advised the Fari- 
baults, or their agents, by letter, that they bad 
better not treat the contract as at an end, that he 
did not regard the action of Congressas conclusive 
| upon the subject, and that he would call the atten- 
tion of Congress to the matter again. The atten- 
tion of Congress was called to it by Mr. Bell, 
whilst Secretary of War, and perhaps by others, 
but Congress has failed to act from that time down 
to the present. 

I will say further, that I have no knowledge as 
to what right or title the Faribaults ever had to 
the island. Perhaps this Government ought to 


owing to its former action in reference to it, and 


had title. 

But there is another suggestion in reference to 
which this committee had no knowledge, unless 
some gentleman besides myself had it. I do not 
| know what has been done with the island since, 


nor where these Faribaults are. 
Mr. BRECKINRIDGE. Ido not know where 


formed by the Senator from Tennessee—who gave 
me all my information upon the subject—that the 


session of the United States, and that the Gov- 
ernment has erected a fort upon it. 

Mr. HAVEN. I am free to say that would 
have some influence upon my own judgment in 
the examination of this claim, if I were to enter 
upon the examination of it. But I have entered 
upon no such examination, and I only say to this 
committee now, so far as [ am concerned, and so 
far as the Committee of Ways and Means are 


rived at from statements made to them by gentle- 
men now upon this floor, and by members of the 
Senate, as stated by my friend from Kentucky. 
The Committee of Ways and Means did not un- 
dertake to examine into it. They regarded it as 
a private claim. I do not think it ought to be 
here. If the committee think otherwise they can 
ce to concur with the Senate, and keep it in the 
ill. 

Mr. STRAUB. I propose to amend by in- 
creasing the appropriation one dollar. I now ask 
that the report 1 handed upto the Chair may be 
read asa part of my remarks. { do not under- 
stand the matter as well as the gentleman from 
Kentucky, but I think the report will throw some 
light upon it. 

The report was read, as follows: 


tOn the 13th February, 1839, Congress passed a joint 
resolution authorizing the Secretary of War ‘to contract 
with J. B. and Pelagie Faribault for the purchase of the 
island at the confluence of St. Peter’s and Mississippi 
rivers, and to report his proceedings to Congress, subject to 
their approbation or rejection.’ [In compliance with the 
authority thus granted, the Secretary of War, on the 12th 
day of March, 1839, entered into an agreement in writing 
with the attorneys of the petitioners for the purchase of the 
istand for the suin of $12,060, and asked from Congress an 
appropriation for that amount to enable him to make the 
purchase, but the requisition was made too late for the 
action of Congress. 

+ In January, 1840, the Secretary of War communicated 
to Congress the contract entered into with the represent- 
atives of the Paribaults, in conformity with the requirements 
of the joint resolution of February 13, 1839; and in July, 
1840, in a letier addressed to the Senate Military Commit- 
tee, the Secretary says: ‘In my opinion, the possession of 
the istand at the confiuence of the Mississippi and St. 


curity of the post on the Upper Mississippi. 

“€ From the testimony of disinterested persons, I con- 
sider the value of that island to be not less than $10,000, 
nor to exceed $12,000.’ 

i 
i 


“In thesame month, (July, 1840,) the Senate passed the | 


' appropriation of $12,000 for the purchase of the island, but 


other amendments to the appropriation bill, on the last days 
of the session. 
«Ou the 2d September, 1842, Secretary of War, (Bell,) 


says: ‘I am induced to recommend the claim to the favor- 


tract of Mareh 12, 1839.” BY 

“The petitioners now pray that the justice so long de- 
layed may be done them, 
Í session of this island since the 12th March, 1839, under the 
contract with the Secretary of War, and upon this island 
Fort Snelling now stands. 


l port a bill for the relief of J. B, and Pelagie Faribault,” 


be estopped from denying that they had title, | 


its contract with them on the assumption that they | 


they are, or whether they are alive; but 1 am in- | 


island, from that time to this, has been in the pos- | 


concerned, as far as I know, that the conclusion | 
of the Committee of Ways and Means was ar- | 


Peter’s rivers is necessary to the police discipline and se- | 


i: it was lostin the House of Representatives, with several | 


writing to the Speaker of the House of Representatives, | 


able consideration of Congress, and to ask that an appro- | 
priation be made of the sum of $32,000, for the purpose of | 
paying for theisland, &c., &c., in fulfillment of the con- į 


The Government bas had pas- : 


«The committee are unanimously ofthe opinion that the | 
appropriation ought to be made for $12,000, with interest | 
thereupon from the date of the contract, to be paid to the | 
| petitioners in payment of said island, and accordingly re- į 


Mr. STRAUB. It will be observed that the 
committee of the Senate agree unanimously upon 
the subject, and it ia entirely unnecessary that I 
should offer any remarks upon this matter. 

Mr. HAVEN. I wiah to say one word further 
about this matter. Of course it isa matter of no 
|| very great consequence what becomes of it, but I 
wish to say thet this committee of the Senate did 
not understand the subject, or, if they did under- 
stand it, they have not set out the true history of 
the case, in the report just read. They donot say 
that this was a conditional contract, and that it 
was to be void, and as if never made, in case an 
appropriation was not-made at the then next ses- 
sion of Congress, as I have heretofore explained. 
On the other hand, this report is evidently made 
to conceal that point—it does not show that fact 
atall. Nor does it say in any way that the Gov- 
| ernment of the United States has since been in 
possession of this island. And, inasmuch as this 
report is intended to show the best side of the 
case, and seems to conceal, or fails to mention the © 
rest, I am inclined to think it is very questionable 
l| whether the United Sigtés has ever been in pos- 
session of that property since this contract was 
made. And if so, I think the case is very much 
weakened, and that we should refuse to concur 
with the Senate in the amendment. 

Mr. BRECKINRIDGE. Does the gentleman 
deny that the Government has had possession of 
it since, and that it has a United States fort upon 
it at this very time? ‘ 7 

Mr. HAVEN. I deny nothing on the subject, 
for personally {| know nothing about it. I only 
speak of what I suspect from hearing the report 
read. 

Mr. EASTMAN. I desire to disabuse the 
mind of the gentleman from Kentucky as to his 
impression that there isa fort upon the island. 
Itis an island at the mouth of the St. Peter’s river, 
li and it was the policy of the soldiers to get posses- 
sion of that island, which was then in the posses- 
sion of the Indians. The fort is not upon it. 

Mr. HAVEN. The testimony of my friend 
from Wisconsin shows that the report is incorrest 
| in the other particulars in reference to this Fort 
Snelling being upon the island. I suspected ag 
much from the previous part of the report. 

Mr. EASTMAN. I did not understand the 
report as saying that the fort was upon the island. 

Mr. BRECKINRIDGE. Lunderstocd from the 
gentleman that the fort was upon the island. I 
would ask the gentleman from Wisconsin whether 
he knows that the Government has been in pos- 
session of the island ? 
| Mr. EASTMAN. I would state, that so far as 
my knowledge of the geography of that country 
is concerned 

The CHAIRMAN. The gentleman will allow 
the Chair to state that the Clerk has made a mis- 
take in the reading of the report. In the copy 
which he had there was an interlineation. As 
printed, it is: 

“The petitioners now pray that the justice so Jong de- 
layed may be done thein. The Government has had pos- 
session of this island since the 12th of March, 1839, under 
the contract with the Seeretary of War, and upon this 
island Fort Snelling now stands.” 

The interlineation makes it read: : 

“ The Government has had possession of this island since 
the 12th of March, 1839, under the contract with the Sec- 
retary of War, as parl of the military reservation of Fort 
Snelling.” 

Mr. EASTMAN. Itis a portion of the reserva- 
| tion, but the fort, so far as I recollect, does not 
stand upon it. 

Mr. JAMES C. ALLEN. The Senate com- 
l| mittee was evidently mistaken about the fact of 

i this fort being upon the island, and it is only 
another to the many reasons why a private claim 
should not be attached to a general appropriation 
bill. 

Mr. STRAUB, by unanimous consent, with- 
| drew his amendment. ` 
| The question was taken; and the Senate’s amend~ 
| ment was non-concurred in. 


i 
i 


. 


t 
: 
| 
i 
i 
| The next amendment was reported, as follows: 
‘| Fifty-first amendment: . 

‘| Sec. 1. And be it further enacted, That Indian agents 
| 

| 


and sub agents be, and they are hereby, authorized to take 
acknowledgments of deeds, wills, and other instruments of 
writing, and that acknowledgments so taken shall have the 
same effect as if taken before a justice of the peace. 


Mr. HAVEN. The Committee of Ways and 
|| Means recommend a non-concurrence in the 
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atiendment. My friend from North Carolina 

toposes. to allow commissioners to take afidavits 
Fa reference.to their duties, and affairs committed 
to them in the Indian territories, but not to allow 
them to take proof of wills, deeds and other in- 
struments. 1 do not think that is objectionable, if 
it is allowed to-go no further. 

Mr. ORR. ` Í intend to move an amendment if 
the Senate’s amendment be concurred in; but I 
have no objection to its being stricken out. 

The question was taken; and the amendment 
was non-concurred in. ` 


The fifty-second amendment was reported as 
follows: 

Suc. 12. And be it further enacted, That from and after 
the passage of this act, the ‘salary of the central superin- 
tendent of the Indian affairs forthe central superinten- 
dency shall be $2,500 per annum, and for that purpose the 
sum of $500 is hereby appropriated in addition to the exist- 
ing appropriation. : . 

Mr. HAVEN. The Committee of Ways and 
Means. recommend a non-concurrence in the 
amendment. i 

Mr. ORR: I move pro forma to increase the 
appropriation one dollar. ` 

r. Chairman, on reading this amendment at 
first, | was inclined to agree with the Committee of 
Ways and Means in non-concurrence. Since then, 
} have received information in reference to the 
duties of this office, which has changed my opinion. 
T think that.the salary of the central superintend- 
ent ought to be increased. He is charged with the 
disbursement of upwards of $1,500,000. Elis bond 
isa heavy one. [le is compelled to travel long 
distances. at considerable expense, and with this 
responsibility of disbursement, a responsibility 
which has been increased: by the treaties negoti- 
ated during the last summer. : 

With regard to the question of responsibility, I 
did not reply to the remarks of the gentleman from 
New York, (Mr. Haven,] when he objected to 
paying for increased responsibility of the Kicka- 
poo agency. I will now say that, in my judg- 
ment, an agent is entitled,.in justice and equity, to 
increase of compensation where large sums of 
money are placed in his hands for disbursement. 
If he is robbed, if he loses the money in any way, 
he has to make it good with the Government. If 
he were paid a commission on his disbursements 
then what he received would pay for the respon- 
sibility. But here additional compensation ought 
to be given to this agent on account of his great 
additional responsibility. His pay should be 
commensurate with his responsibility; for, if he 
mercly uttended to his superintendency in over- 
looking the sub-ayents, his duties would be lighter 
and his responsibility small compared with that 
he now bears. L hope the amendment may be 
concurred in, 

Mr. HAVEN. Mr. Chairman, on the contrary 
I hope, though not very strongly, that the amend- 
ment may be non-concurred in. 1 am not very 

articular about it, but we ought to do right. lt 
is true that these gentlemen should receive a fair 
compensation; but I do not think that any duties 
have been thrown upon this superintendent which 
would make it necessary for us, at this time, to 
increase his compensation, He lives at St. Louis, i 
-if i am correctly informed. 1 do not suppose that 
he is there liable to robbery by the Indians, or 
any vicissitudes of that description. His money 
is deposited in the sub-treasury in that city; and 
when itis to be carried into. the Indian country 
this Government furnishes and pays for its guard 
and transportation. For that reason [do not see | 
any propriety in concurrence in the amendment. 

You and Fknow, Mr. Chairman, however, that 
when any loss happens to any of these agents, or 
other public officers, they come here and ask, and 
usually are not disappointed in having that loss 
made upto them, . We see this House almost 
constantly passing bills for canceling bonds of 
sureties in cases of this and similar description. 

I do not think that this agent, or any other, is 
likely to be overcharged or overburdened with 
public duties, and I repeat that I hope the amend- 
ment may not be concurred in. In saying thus 
much | do not wish to urge objection beyond the | 
hounds of propriety. | think that the present 
commengation is sufficient. 

Mr. WHITFIELD, Mr. Chairman, it wasat jj 
my suggestion that this amendment was put upon | 
the bill by the Senate. It was done without the | 
solicitation of the superintendent. He had no: 
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|| of the Indian appropriation bill having been all 


| the proposition [have made from being carried i 
out? 


idea that. such a thing was proposed. -I did it-as 
an act of simple justice to a faithful officer; for his 
duties have been enlarged so much by the action 
of the Government in recent treaties with the In- 
dian tribes that, in my opinion, justice does demand 
for him this increase of compensation. 

On entering office he gave a $40,009 bond; now 
he has to give a $100,000 bond. He is required, 
when necessary, to travel from the head of the 
Arkansas river to the head of the Missouri river. 
He is now under orders for the head of the Mis- 
souri river, He does more duty than any other 
superintendent of the Government.. [Hedisburses 
more money, and as an act of justice to him I hope 
this amendment will be passed. He does not ask 
it himself; lask for him. 

Mr. HAVEN. My friend furnishes an addi- 
tional reason why the amendment should be voted 
down. It seems that this is the work of a gen- 
eral roving philanthropy on the part of my friend 
from Kansas. He says that this increase of com- 
pensation has been on his motion, and without 
solicitation on the part of the superintendent. If 
this man’s pay be insufficient we had better wait 
until he finds it out himself, and asks for an in- 
crease. When he says that it is insufficient we 
might tell him that it would be better for him to 
leave the place, as there were hundreds willing to 
take it at the compensation which he was paid. 

Mr. ORR. I will withdraw my amendment. 

The question then recurred upon the adoption 
of the fifty-second amendment of the Senate; and 
being taken, was decided in the negative. 

So the amendment was not agreed to. 


Vifty-third amendment: 

Amend the title by adding to the end thereof, ‘and for 
other purposes. ?? 

Mr. HARLAN, of Indiana. 
mittee proceed to the consideration of that amend- 
ment, I have an amendment to propose to the 
original language of the bill. 

Mr. JONES, of Tennessee. [rise toa question 
of order. Itis not in order to amend the original 
bill. There isnothing under consideration except 
the Senate amendments, and no amendment can 
be offered to them unless it is germane to them. 

The CHAIRMAN. The Chair sustains the 
question of order, and decides that the amend- 
ment cannot be offered to the original bill. 

Mr. HARLAN. F will offer it as an independ- 
ent section. : 

The CHAIRMAN. The Chair decides that} 
it is not in order to offer an amendment as an 
additional section. The question is on the adop- 
tion of the Senate amendment. 

The question was taken; and the Senate amend- 
ment was agreed to. 


ARMY APPROPRIATION BILL. 

Mr. FAULKNER. ! move to lay aside this 
bill, and take up the Senate amendments to the 
bill of the House (No. 562) making appropriations 
for the support of the Army for the year ending 
the 30th of June, 1856. 

Mr. WHEELER: I object. 

The CHAIRMAN. The Senate amendments 


Before the com- 


disposed of, the Chair thinks the motion of the 
gentleman from Virginia is in order. 

Mr. HAVEN. Ifit is agreeable to the gentle- 
man from Virginia, | would suggest that the com- 
mittee had better rise and dispose of the amend- 
ments to the Indian appropriation bill in the 
House, and then go back into committee and take || 
ap the Army bill. 

Mr. FAULKNER. As the gentleman sug-! 
gested yesterday, there may be some danger that 
the House will net go into Committee of the 
Whole again if they rise. I would prefer. that we 
should go on with the Army bill now. 

Ar, HAVEN. Very well. I will nut be in 
the géntleman’s way. 

Mr. WHEELER. I object to laying aside 
this bill, as the gentleman from Virginia suggests. | 

Mr. FAULKNER. Can one member prevent 


Is not the motten in order? 
The CHAIRMAN. The motion is in order, | 
and will be put to the committee. i 
The question was put; and the motion agreed to. | 
The first amendment of the Senate was reported | 
as follows: a : 


For pay, supplies, and traveling expenses of six compa- 


nies of Texas volunteers, called into service by the Gov- | 


ernor of Texas, and mustered isto 
States, $137,755 38. 


Mr. PHELPS. 


the service of the United 


Iam instructed by the Com~ 
mittee of Ways and ,Means -to recommend. that 
the House concur in this amendment. The esti- 
mates from the War Department recommending 
it have been. presented to the. House. abd “printed. 
I suppose it is not necessary to have them read x: 

The question was taken; and the amendment 
agreed to. ; j 3 

The second amendment of the Senate was ‘ré- 
ported, as follows: tie 

Page 2, line twenty-four, strike out t€ 104,855 ” and im 
sert * 381,068 75;’? so that the paragraph will read: 

For subsistence in kind, $1,081,668 75. k 

Mr. PHELPS. The Committee of Ways and 
Means recommend a concurrence in this amend- 
ment. It is restoring the estimates which were 
submitted to us at the commencement of the seg- 
sion. 

The question was put; and the amendment.con- 
curred in. 

Mr. PHELPS: The third and fourth amend- 
ments of the Senate relate to the armories, 1 ask 
that they may be considered in connection with 
each other. 

The amendments were read, as follows: 

For repairs and improvements and new machinery at 
Springfield armory, $54,000 H 

For new machinery at Harper’s Ferry armory y 920,000. 

Mr. PHELPS. I will state that the Commit- 
tee of Ways and Means, in considering these 
amendments of the Senate, have agreed to recon- 
sider their former action, and to recommend a 
concurrence in the amendinents. 

Mr. ROWE. I move to amend the third 
amendment providing for the Springfield armory, 
by adding, at the end, the following: pire ae 

And for materials, tools, machinery, and labor, furnished 
by Dean S. Howard, in painting four. steam-dredge boats ia 
use, by the War Department, on Lakes Champlain, Erie, 
Michigan, and Ontario, $1,696 15. : 

Mr. FAULKNER. [ rise to a question of 
order. I could not hear the amendment distinetly, 
but it strikes me, from what ! did hear, that it is 
not in order, I think it is a private claim. 

Mr. ROWE. Itis recommended by the War 
Department. T have herea letter from that) De- 
partment, and also a communication from the 


. Bureau of Topographical Engineers, showing that 


the appropriation is required. 

The CHAIRMAN. The Chair thinks, as 
near as he can guess, that it is a private claim, 
and if so, itis out of order as an amendment to 
this bill. ` 

Mr. ROWE. An appropriation of $20,000 
was made by the Thirty-Second Congress for 
building these boats. But it was found that the 
appropriation for building them did not include 
the painting of them. When they were built, of 
course they must be painted; but there was no 
appropriation out of which they could be painted. 
This is to pay for the painting them. It certainly 
is not in the nature of-a private claim. 

The CHAIRMAN. The Chair thinks the 
amendment is not in onler to this bill, 

Mr. HENN. T desire to ask why there is an 
appropriation for machinery for the armories in 
two different places in the bill? I notice such an 
appropriation in the original bill, and again in the 
Senate amendment. 

Mr. PHELPS. I will tell the gentleman. The 
Committee of Ways and Means reported an ap- 
propriation for machinery at the Harper’s Ferry 
armory, in accordance with the estimates which 
were originally sent to the Committee of Ways 
and Means. Subsequently it was determined to 
rifle the present muskets, and hence new machinery 
was required, and a new appropriation was of 


i| course required, 


Mr. HENN. Why not place them all together? 

Mr. PHELPS. The amendment was in pur- 
suance of supplemental estimates, which were sent 
to the Senate. 

Mr. FAULKNER. Mr. Chairman, ! move 
to increase the appropriation for the armory.at 
Harper’s Ferry the sum of $10,000. . I offer this 
amendment for the simple purpose of enabling me 
to respond to the inquiries of the gentleman from 
lowa, [Mr. Hunw,] and also to do justice to the 
skill and genius of the mechanics of the national 
armory at Harper’s Ferry. The gentlemen from 
Towa inquires why this appropriation for new 
machinery at the national armories? L tell hinvit 


a 
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is in accordance with a recommendation of the 
Secretary of War, and to enable the-superintend- 
ents of those establishments to adapt the machin- 
ery at those places to work on the new model rifle 
musket with the Maynard primer. It_is,-no 
doubt, well known to every gentleman here that 
improvements of a remarkablenature have, within 
the last few years, been made in infantry. fire- 
arms that must render obsolete, for all the.pur- 
poses of war, the ordinary musket. The. recent 
events in the Crimea have shown the vast import- 
ance to. be attached to that. formidable instrument 
of war, the Minig rifle. This weapon has been 
found, by experiment, to carry a thousand yards, 
and the bullet, at that distance, to have sufficient 
force.to penetrate into hard wood. Now, sir, I 
desire to say that experiments have been made at 
Harper’s Ferry, testing. most satisfactorily that 
the ordinary musket, when properly grooved, is 
not inferior in range and accuracy of fire to the 
celebrated gun to which i have referred. 1 have 
_ now. before me the results of some careful experi- 
ments made at Harper’s Ferry, Carlisle barracks, 
and the Washington arsenal, which have been 
communicated to me by the head of the Ordnance 
Bureau, and which I propose to append to these 
remarks. These experiments are in the highest 
_ degree honorable to the War and Ordnance De- 
partments, which planned, and to the mechanics 
of Harper’s Ferry, who have carried their sugges- 
tions into execution. Having made the explana- 
tions which I intended, I will now withdraw my 


amendment. 
5 ORDNANCE OFFICE, 
WASHINGTON, D. C., February 14, 1855. 

Sır: In compliaħce with a verbal request made by you 
afew days since, E have the henor to send yon a tabular 
statement, showing the results of experiments made with 
three kinds of projectiles, fired from our present model 
Harper’s Ferry rifle, with different*numbers of grooves. 

‘Also, a tabular statement, in part, of experiments at the 
Harpers Perry armory, with same rifle. 

Also, a brief statement of a few trials with the American 
musket, with a rifle barrel, and the present regulation 
British rifle musket, of twenty-four round balls to the | 
pound. In these trials, however, the expanding clongated 
bullets were used. 

‘The above named trials were made under the direction 
of officers of this.department, and- clearly exhibit the great 
advantage in point of range and accuracy of fire from the 
nse of expanding projectiles in rifled barrels. 

I also inclose the-copy of a report of an officer of the 
second regiment of infantry, of practice by the company 
under his command, armed with the Harper’s Ferry rifle, 
prepared for jong ranges. By the results, you will perceive 
the practice was decidedly satisfactory. g 
“With. mach respect, your obedient, 

A : A. K. CRAIG, Colonel Ordnance, 
To Hon. C. J. FAULKNER, Chairman Committee Military 

Affairs, House of Representatives. 

CARLISEE BARRACKS, PENNSYLVANIA, 
January 22, 1655. ? 

Sır: In compliance with orders No. 67. dated head- 
«marters, Carlisle Barracks, Pennsylvania, December 15, 
1854, I have the honor to submit the following reportof the 
firing made by Company I, Second United States Infantry, 
with the new pattern rifle for long ranges. — i 

The height of the target fired at is seven feet and six 
inches; the width of the target is equal to the width of two 
men standing in ranks. . The body of the target is painted 
white; the figure of a man, six feet high, life size; with 
cap, seven inches bigh, is painted in black, in the middle of 
the target: The’ target is made of oak plank, seasoned, 
from two to two and a half inches in thickness. 

Two hundred and seventy-two (272) shots were fired at 
two hundred yards, using the two bundred yards sight, of 
which about one hundred and forty-one (141) hitthe target, 
and forty-nine (49) the man. The missing balls generally 
went over the target. Firing at two hundred yards, fine 
sight should be taken, and the aim should be as low as the 
middle of the thigh. 

‘Pwo hundred and seventy: eight (278) shots were fired at 
three hundred yards, of which about ninety-three (93) hit 
the target, and about thirty (80) the man. Noticed that in 
firing this-distance, with the three hundred yards sight, the 
alls invariably struck above the target, but that in firing 
this distance with the two hundred yards sight, taking aim | 
at the breast, the balls generally stritck at the height aimed 
at. S 

Two hundred and forty-nine (249) shots were fired at 
four hundred yards, of which forty-one (41) hit the target, 
‘and about ten (10) the man. Noticed that in firing this 
distance with the four hundred yards sight, the balls inva- 
riably struck above the target, but that in using the three 
hundred yards sight, or the three hundred and fifty yards 

~ sight, the balls generally struck at the point aimed at. 

One hundred and sixty-eight (168) shots, at five hundred 
yards, were fired, of which about sixteen struck the target 
and seven the man., Noticed. that in firing this distance 
with the five hundred yards sigbt, the balls invariably struck 
above the target, but that, in using the four hundred and 
fifty yards sight, the balls struck st the point aimed at. 

Thirty (30) shots, at one hundred yards, were fired, of 
which twenty-eight (28) struck the target- ang twenty four 
the man. Noticed that in firing this distance with the two 
hundred yards sight, the aim should be taken-as low às the 

middle of the thigh, or at the knee, in order to hit the man 
between thé shoulders and hips. 


`. Eighteen (18).shots were fired at seven bundred (700) 
| yards, of which four (4) hit the target, and one the mian. 


and fifty yards sight, the ball would strike the object aimed 
ac ; bs $ 
| Most of the firing at long ranges, (at four hundred and 
five hundred yards,) during the week, Was in cold and 
windy days, and without any previous knowledge of the 
proper elevation to give the sight. d 
The: balls at four hundred. yards, and under; ail went 
through the plank, Atfive hundred yards they went either 
through or nearly through the plank, and at seven hundred 
yards they penetrated from an inch to an inch anda half. 
All the firing, except that at seven hundred yards, which 
was firing from a rest, was what is called off-hand firing. 
From my use of the piece, and from my observation of 
its use with the company, E have no hesitation in saying 
that this rifle is most decidedly a more accurate and eflect- 
ive weapon than any that] have ever seen. “In firing at 
long ranges the least unsteadiness, or error in sighting the 
piece, will cause the ball to strike at some distance from 
the target. In such firing a rest should always be used, if 
practicable. The weight of the ball, before firing, is six 
drachms and twenty-one grains, apothecary’s weight. ‘The 
weight of the ball, after passing through the target, is six 
drachms and eight and a half grains. Loss, twelve and a 
half grains. I am, sir, very respectfully, vour obedient ser- 
vant, L. M. KELLOGG,- 
Second Lieutenant Second Infantry, Commanding Com- 
pany. 
To Brevet Brigadier General B. A. Hitencocx, Colonel 
Second Regiment Infantry, Carlisle Barracks, Pennsyl- 
Vania. 
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Extract from a report of a series of Experiments made at 
Harper’s Ferry with the Regulative Rifle, October, 1854. 


Noticed that in firing this distance with the six hundred: 
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The figures show the percentage of shots which hit a 
target 8 feet square. ‘Three kinds of balls were used, viz: 
the ordinary round onc, the new English Minie, and the 


with 75 grains of powder, and the others with 50 grains. 


with the Regulative Rifle, at Harper’s 


Target practice 
ferry, February, 1854. 


get j 


Mean abso- 


Remarks. 


lute devia- 


tion. 


zontal de- 


viation. 


in feet 
Number of 
shots fired. 

cal devia. 

tion, 
Mean hori- 


Mean verti- 


| Distance, 
Dize tar 


inches 


6.46 
| 6.28 | 5.64! 9.71 


inches inches 
4.63 | 3.93 12 in bull’s eye 8inches 
in diameter. 

5in bull’s eye 8 inches 
in diameter. 

5 in bulls eye 8 inches 
in diameter, 

Sin bull's eye 8 inches 

] i . in diameter, 

{ i 16.64 | 10.03 | 21 63 | 4 invull’s eye 8 inches 

H i i in diameter. 


10.72 | 10.76 ; 16.75 


14.07 | 11.80 | 20.45 


i Weight of ball 400 grains, charge of powder 50 grains. 
| No pateh used. 


j Synopsis of a few trials made at the Washington Arse- 


nal during the present nsonth, with the new English mus- 
ket (Minié) and our present musket, with a rifled bore. 
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French Minié, as improved at Harper’s Ferry ; round fired į 
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300 yards, 30-shots, 15 bit. 
“8 hit 
hit. 


American rifle musket. ce 
‘American rifle musket, . . < 460. yards, 22 shots, 
5800 Yards, 34 shots. 


American rile musket. . 
English rifle musket.. 400 yards, 15 shots, 
.500 yards, 14 shots, 


“Bugiish rifle musket. 
Target.8 feet square: | arse 
"Mr. CAMPBELL. What sort of a ball is it} 
“Mr. FAULKNER. Itisa ball somewhat like’ 
the ball used in France, but differing slightly in its’ 
character. > : e, i 
Mr. CAMPBELL. | Js it òblong? <.. Š 
Mr. FAULKNER. Yes, sir. I have before 
me the results of experiments made at a distancë 
of three hundred, four hundred, and ‘seven hun- 
dred yards, which show that the ordinary musket’ 
has been enabled to exceed in its accuracy and- 
range the celebrated Minié rifle. -Now, the object 
of this appropriation is to have those experiments 
applied to all the muskets in the national armories. 
I withdraw my amendment. f ae 


The third and fourth amendments of the Senate: 
were then concurred in. 


Fifth amendment of the Senate: i 

Strike out the. words “ for repairs, preservation; and con- 
tingencies of arsenals, $50,000,’? aud insert in lieu thereof. 
the following: _ ; 


For arsenals, including the purchase of sites for new 
arsenals- in Texas and New Mexico, and the erection ‘of 
suitable magazines and other arsenal buildings in Texas. 
California, Oregon, and New Mexico, $268,175. © = 5 

Mr. PHELPS. l am instructed by the,Com- 
mittee of Ways and Means to move-to concur in 
that amendment of the Senate, with an amend- 
ment that will make it read as follows: wet 


For repairs, preservation, and contingencies of: arsenals, 
$50,000 ; and for continning the construction of the arsenal 


| at Benicia, California, $40,000 ; and it is hereby provided 


that the annual compensation of the civil superintendents 
of the national armories be $2,500, without perquisites, 
allowances, or additions of any kind, and that the same be 
paid out of the appropriation tor the national armories. 
The Committee of Ways and Means have ins 
structed me to recommend that that be adopted in 
lieu of the Senate’samendment. Appropriations. 
for the construction of arsenals in Texas, New 
Mexico, and Oregon, have already been made in 
bills which ‘have passed this House. Pea 
Let the amendment pro- 


Mr. LETCHER, 
posed by the Committee of Ways and Means be 
read. “ 


The Clerk read the amendment. 

Mr. PHELPS. I desire to make a brief ex-' 
planation of this matter. The Senate amended the 
bill by striking out the words ‘‘ for repairs, preser- 
vation, and contingencies of arsenals, $50,000, 
and inserted this provision: a 

« For arsenals, incinding the purchase of sites for new ar- 
senalsin Texas and New Mexico, and the erection of suita- 
ble magazines, and other arsenal buildings, in Texas, Cali- 
fornia, Oregon, and New Mexico, $268,175.” : 

The Committee of Ways and: Means: propose 
to retain the appropriation of $50,000. for contin- 
gencies of arsenals, and to appropriate $40,000 for 
the completion of the arsenal at Benicia. : An- esti= 
mate for that was submitted in the annual esti- 
mates, and the committee believe that that arsenal 
ought to be completed.: There is no. necessity of 
concurring in that part of the Senate’s amendment, 
which makes an appropriation for. arsenals in 
Texas, New Mexico, and Oregon, for we have 
passed a bill appropriating money for the construc- 
tion of arsenals In those places. .The Committee 


Jof Ways and Means propose to add to this 


amendment‘an amendment fixing the salaries of 
the stiperintendents of the srmories at Springfield 
and Harper’s Ferry. It will be recollected that, 
at the last session of Congress, we removed those . 
armories from under military superintetidence, and 
placed civilians in charge of them. At that time. 
no salary was fixed, and no salary has yet been 
fixed, by law. The committee, after considering. 
the matter, determined to.fix-the.salary at $2,500, 
with no contingencies or perquisites... The Secre- 
of War recommended that the civil superin- 
tendent should receive the pay and emoluments:of 
a major of ordnance. ; gi 

Mr. LETCHER. What was the salary under 
the old law? Ea : 

Mr. PHELPS. The superintendent was then 
a military man, and his pay and- emoluments 
amounted to something like $2,800. 

Mr. LETCHER.. I mean und 


civil superintendency. ; 
Mr. FAULKNER. He received $1,500. - 
Well, this seems a. pretty 


er the former 


Mr. LETCHER. 
large increase... 


THE CONGRESSIONAL GLOBE. 


February 27, 


Mr. LILLY. I would inquire of the gentleman || 


from Missouri what is the reason for making the į 
pay of the civil superintendents less than the pay | 
of the military superintendents was? Are they 
inferior officers to the military ?. 

Mr. PHELPS.. The pay of the military super- | 
intendent depended very much on thegrade of the | 
military officer who. might be assigned to the dis- ; 
charge of this duty. If he was a captain, his pay ; 
was less than it would have been had he been a j 
major of crdnance, and soon. Now the labors! 
of these superintendents are very arduous. An 
armory is a large Government manufacturing ' 
establishment, and the Committee of Ways and 
Means deemed $2,500 not an unreasonable salary. 

Mr. LILLY. Ido not want the gentleman to 
understand that I object to the amount. I only 
want to know why a distinction is made against 
the civil superintendents. 

Mr. PHELPS. I do'not think, in fact, that 
there is any distinction made, because something 
was allowed to be paid to the military officer for 
his service rations. If he had been in thearmory 
for a certain number of years, he was entitled to 
rations in proportion to his rank and service. And 
the law did not require any particular grade of 
officer to be assigned to that post. Therefore the 
salary of the incumbent was fortuitous, depending , 
on the commission which the officer who was dis- 
cherging this duty of superintendence in the Army. 

I may as well make a further explanation here, 
and it is right that I should. 

The Committee of Ways and Means has in- 
structed me to recommend that the salaries of the 
superintendents shall be paid out of the sum ap- 
propriuted for the support of these armories. F 

now that that proposition does not meet with the 
approbation of my friend from Virginia, [Mr. 
Favuienen,] who does not wish to see the armory 
fund diminished, and it matters but very little 
whether they shall be thus paid, provided we fix 
the amount which shall be paid to them. 

Again: it may be urged by some gentlemen on 
this floor, that as we havea building which has 
been erected for the use and occupation of a mil- 
itary superintendant at these two armories, that 
the civil superintendent shall also occupy this 
building. The Committee of Ways and Means 
was not willing to sanction that by legislation, 
fearing that a bad precedent might be established 
by that course of procedure, and that hereafter, 
other officers discharging civilduties would require 
and beseech the Congress of the United States to 
make appropriations to erect abuilding which they 
were to occupy when discharging these duties. 
For instance, collectors of customs in ports might 
require it. | would have no objection, speaking 
as one of the members of this House, to the Sec- 
retary of War permitting the civil superintendents 
to occupy these houses, but I dislike to declare by 
legislative enactment that they shall have posses- 
sion of them, for I fear that that would be dwelt 
upon as a precedent in other cases. 

These are the explanations which I have to give | 
with reference to this amendment, and I would | 
remark, in relation to the amount of money pro- 
posed to be appropriated to the arsenals, that it 
1s not the sum estimated for them. However, it 
is as much as the Committee of Waysand Means 
are willing to recommend to the House. 

Mr. FAULKNER. I ask toamend so much 
of that amendment of the Committee of Ways and 
Means, as directs that the salary of the superin- 
tendents shall be paid out of the appropriation for 
the national armories. 

Mr. LETCHER. Was the amount estimated 
for inclusive of thesalaries of the superintendents? 

Mr. FAULKNER. WNo;theamount estimated 
for was independent of the salaries. 

The CHAIRMAN, (to Mr. Faurxner.) Is 
that an amendment to the amendment proposed 
by the gentleman from Missouri? [Mr. Prerps.] 

Mr. FAULKNER. Itisto perfect the amend- 
ment of the Committee of Ways and Means, 

The CHAIRMAN. That is, the amendment 
proposed by the gentleman from Missouri? 

Mr. FAULKNER. Yes; and it is an amend- 
ment to which the gentleman from Missouri does 
not object. | 

The CHAIRMAN. If no objection be made, 
the amendment to the amendment will be enter- 
tained. - i 

Mr. ROWE. -I object toit. | | 

The CHAIRMAN. Then the Chair is of: 


opinion thatthe amendment of the gentleman from 
Virginia is out of order, as it is an amendment in 
the third degree, -=> 

Mr. FAULKNER. isit not in order when it 
is concurred in by the gentleman from Missouri, 
who offered the amendment? 

The CHAIRMAN. The gentleman from Mis- 
souri may accept of it as a modification of his 


own. è 

Mr. PHELPS. Inconsulting my own feelings 
im regard to this matter, I have no objections to 
the modification, and would accept it as indicated 
by the gentleman from Virginia, but it is the 
report of the committee of which 1 am a member, 
and therefote f cannot modify it. If the Com- 
mittee of Ways and Means are willing to accept 
of it, it may be made. 

It is proposed in the amendment submitted by 
the Committee of Ways and Means, that the sal- 
ary of the civil superintendents shall be paid out 
of the sum of money appropriated for the support 
of the national armories, and it is further recom- 
mended by the Secretary of War. Individually 
I have no objection to the modification of the 
report; but I cannot agree to accept it without the 


‘direction of the members of the committee. 


Mr. FAULKNER. 1 suppose the amendment 
which.I offer can be acted on by the unanimous 
consent of this committee. 

The CHAIRMAN. The gentleman from New 
York (Mr. Rowe] has objected to it. 

Mr. FAULKNER. Well, I suppose that gen- 
tleman will withdraw his objection. 

Mr. ROWE. No; I decidedly object. 

The CHAIRMAN. Then the proposition can- 
not be received. 

Mr. FAULKNER. And is there no mode of 
reaching a proposition like this, when we are all 
willing to adopt it? 

The CHAIRMAN. The Chair sees none, un- 
less the gentleman from Missouri accepts it as a 
modification of his own. 

Mr. PHELPS. Well, then, I take upon my- 
self the responsibility of accepting the modification 
proposed by the gentleman from Virginia. 

The CHAIRMAN. That modification is to 
strike out the words “ and that the same be paid 
out of the appropriation for the national arm- 
ories. 

Mr. PHELPS. I agree to have my amendment 
so modified as that it wih read, ‘and that the 
same be paid out of the Treasury.” 

The amendment, as modified, reads: 

For repairs, preservation, and contingencies of arse- 
nals, $50,000 ; and for continuing the construction of the 
arsenal at Benicia, California, $40,000. And it is hereby 
provided that the annual compensation of the civil super- 
inteadents of the national armories be $2,500, without per- 
quisites, allowances, or additions of any kind, and that the 
same be paid out of any money in the ‘Treasury not other- 
wise appropriated. - 

Mr. LILLY. I understand that by that amend- 
ment the civil superintendent is to receive $2,500 
a year, without perquisites or additions of any 
kind. I desire to know from the gentleman from 
Missouri, or from the chairman of the Committee 
on Military Affairs, whether the use of these houses 
built for the military superintendents is to be 
considered in the light of perquisites or additions? 
If itis to be so considered, and is to be so con- 
strued by the War Department, I desire to have 
it stricken out, because I wish to have the civil 
superintendents placed on exactly the same foot- 
ing as the military superintendents. 

Mr. FAULKNER. I can only say, as far as 
I am concerned, that I take it for granted the 
Government having erected these houses for the 
use of the superintendents, they will be permitted 
to enjoy them without rent. Such is my construc- 
tion of it, and I have no doubt it will be so con- 
strued by the War Department. $ 

Mr. LILLY. Still I think these words ought 
to be stricken out, i 

Mr. PHELPS. I would say to the gentle- 
man from New Jersey that if this amendment be 
adopted, I think the civil superintendents would 
not be permitted the use of these houses, except by 
the payment of rent. That is, they are not legally 
entitled to it. 

Mr. LILLY. Then I move to strike out these 
words. f 

The CHAIRMAN. The amendment of the 
gentieman from Missouri is not amendable. 

Mr. JONES, of Tennessee. It has not been 
customary in any branch of the civil service that 


I know of for the Executive head of the Govern=: 
ment to furnish residences for. the officers. And 
one object of getting rid of the military superin- 
tendents was, that the civil superintendents should: 
have a salary, and no perquisites or emolumenis 
beyond it. ee nae 
lf we are to commence first by giving to the: 
civil superintendency the quarters’ and residences 
of the military superintendency, and then follow 
it up by giving them’ the perquisites and eniolu- 
ments which were given to the military superin~ 
tendency, I see no advantage that will have been 
gained by the change from the military to the civil 
superintendency. j 

Mr. FLORENCE. I apprehend that my friend 
from Tennessee [Mr. Jones] is somewhat in error > 
in relation to the practice which prevails in and 
around arsenals, and other depositories of prop- 
erty owned -by the Government of the United 
States. I think that the different superintendents 
at Philadelphia of boots, shoes, and other supplies: 
for the Government, have quarters in and around 
the arsenal; and I think that the workmen gen- 
erally have quarters which have been considered: 
economical and advantageous. Further than that, 
when these superintendents were appointed, it 
was made a sine qua non by the appointing power 
that they should reside at the arsenal. TI recollect 
very-distinctly—for | was very much interested. 
in getting some clever people appointed to fill 
some of these places-——that objection was urged 
against the appointment of a gentleman, for which 
I was very anxious, because he would not consent 
to reside at the arsenal. It strikes me that these 
parties at Springfield, Harper’s Ferry, and Cali- 
fornia are entitled to quite as much consideration 
under the civil superintendency as those who held 
office under the miljtary superintendency of the, 
armories. Further than that, I think thatthe sum 
of $2,500 a year is not sufficient compensation, in 
my humble judgment, for any person competent 
to supervise an establishment of that kind. It. 
requires a man of more than‘ ordinary ability, 
scientific and mechanical ability, to perform prop- 
erly the duties of that position. I would rather 
make it $3,500 than $2,500, striking out the emol- 
uments. itis high time for this House, and this. 
Congress—and there is no better time for this 
purpose than the present—to recognize mechanicak: 
skill and ability in the performance of duties espe- 
cially belonging to that class of our citizens. [ 
hope now, a favorable opportunity presenting itself 
here, that we will do something in the Thirty- 
Third Congress to make a mark in favor of the 
mechanics of the country. 

Mr. BANKS. Is it in order to offer an amend- 
ment tothe amendment? 

The CHAIRMAN. Itis not in order. 

Mr. BANKS. I have then to say in regard to 
the amendment now before the committee, that 
while I do not take exception to the amount pro- 
posed as the salary for the superintendent, yet I 
think the amendment ought to be more distinct 
and definite as regards the occcupation of the quar- 
ters that Government has provided for the super- 
intendents of the national armories. They may 
or may not be Included, just exactly as the War 
Department shall determine. If the War Depart- 
ment be not favorable to the civil superintendency, 
or inclined to the military superintendency, it has: 
the power to make a very great change in the con- 
dition of the officers of respective classes. The 
salary paid under the old law. to civil superintend- 
ents amounts, with the cash salary and the allow- 
ance for men and horses, to: between $2,200 and 
$2,300. The salary now proposed to be paid to 
the same officers is $2,500. The difference in ex- 
pense of living betWeen the time when the salary. 
was first fixed and the present is thirty or forty per 
centum,and perhaps as much as fifty per centum. 
it is right, therefore, that the commiitee should 
providea salary for these officers with reference 
to the condition of things as they now exist, and 
not as compared with the salary paid the same ofii- 
cersat previous times. Ifthe committee will make 
the salary of these officers $2,500, with the express: 
stipulation that the civil superintendents, may oc- 
cupy the quarters already owned. by the Govern- 
ment, that will be a compensation adequate to the 
place and adequate to the persons appointed to Gil 
the place. I trust that the committee will adopt 
an amendment carrying oùt this view of the 
matter. j 

Mr. VANSANT. With the leave of the gen- 
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tleman from Massachusetts, I would-suggest an 
amendment something like this: 

Provided, That the buildings constructed at the national 
armories for the occupation of the superintendents of the 
arimories shail, as herctofore, be appropriated for the use of 
the superintendents of said armories without charge. 

Mr. BANKS. [ had intended to move an 
amendment, if it was in order to do so. The 
amendment the gentleman from Maryland has 
suggested would meet my views. 

Mr. PHELPS. If the gentleman will permit 
the question to be taken upon the amendment now 
pending, then it would be in order for him to offer 
an amendment. 

Mr. KERR. I move that the committee rise. 
l understand that the residence of the honorable 
gentleman from Missouri (Mr. Benton] is on 
fire, and that there is a good deal of excitement 
prevailing in regard to it. 

Mr. JONES, of Tennessee. I move that the 
committee take a recess until seven o’clock for the 
purpose of general debate. 

Mr. WETTE. I desire to ask this question of 
the Chair; whether any business will be done this 
evening after the committee shall rise? ‘That was 
the understanding yesterday evening when the 
recess was taken, but it was violated. 

The CHAIRMAN, The motion of the gen- 
tleman from Tennessee is, that the committee take 
a recess until seven o’clock, and it is for the pur- 
pose of general debate, and that only. 


The question was taken upon Mr. Jones’s mo- | 


tion, and it was decided in the affirmative. 

The committee then, at four o’clock, took a re- 
cess till seven o’clock p. m, 

EVENING SESSION. 

Thecommittee, according to order, resumed its 
session at seven o’clock, p. m. 

Mr. RUFFIN, who was entitled to the floor, 
yielded to-—— 

Mr. WALBRIDGE, who addressed the com- 
mittee on the subject of our maritime rights. He 
contended that the present juncture in the affairs 
of the belligerents of Europe rendered it necessary 
that we should declare our maritime rights as a 
neutral Power and a member of the family of na- 
tions. He also argued in favor of the enforcement 
of the Monroe doctrine of resistance to any at- 
tempt at European interference in the affairs of 
this continent, and urged legislation on the sub- 
ject by Congress. 

Mr, RUFFIN next obtained the floor. He 
gave the reasons which influenced his vote on the 
anti-Know-No:hing resolutions introduced some 
time since by Mr. Wirre. Tie could conceive 
of no evil, either real or imaginary, existing or 
supposed to exist in this country, which could 
justify American freemen in forming secret, oath- 
bound, political associations. They might do for 
the despotism of Russia and Austria, but in a 
country like this there could certainly be no ne- 
cessity forthem. He replied to the speech of Mr. 
Sura, of Alabama, and argued that there was 
a striking similarity between the order of Jesuits 
and the order of Know-Nothings. 
into an argument to prove the abolition tenden- 
cies of the new party, and declared that he was as 
much opposed to the introduction of foreign pau- 
pers and criminals into this country as anybody, 
and was in favor of the most stringent laws on 
the subject; but well disposed foreigners should 
not be punished on account of this bad class of 
immigrants. Buta year or so ago the northern 
people made gods and goddesses of show-girls 
and fiddlers; but now they were attempting to ex- 
clude them from their States. He referred to the 
office-seeking propensities of the Know-Nothing 
party, and alluded to their even having banded 
themselves together. to obtain possession of the 
management of the Washington Monument, turn- 
ing out such men as Winfield Scott, Mr. Seaton, 
General Jones, Mr. Whittlesey, and others— 
striking the eagle from his aerie to put in a mous- 
ing owl. f . 

Mr. ENGLISH next addressed the committee. 
Tle spoke in reference to the present condition and 
management of the Smithsonian Institution. Al- 
though not entirely approving of all that had been 
done, he must say that when he reflected upon the 
vastness of the subject, and that Congress was ten 


years in adopting even the outlines of a plan for | 
the organization of the institution, he thought that | 


its present condition was not only encouraging, 


He entered | 


but a subject of congratulation ratherthan of cen- 
sure of those who were charged with the manage- 
ment.of its affairs. Efe highly landed the man- 
agement of the institution. Having concluded, 

Mr. GOODWIN addressed. the committee at 
length in favor of a bill which he had given notice 
he would introduce to prohibit slavery in the Ter- 
ritories of Kansas and Nebraska, and forbidding 
its introduction and establishment into any Terri- 
tory.of the United States, He had sought an 
opportunity to introduce this bill, but in vain, and | 
should embrace the first opportunity to do so. 

Mr. UPHAM. Mr. Chairman, I had intended, 
at an early period of the session to present my | 
views to the House upon two subjects, namely, | 
in favor of the proposition offered by the honor- 
able member from North Carolina, [Mr. Ciine- 
MAN,] recommending a mediation by the Govern- 
ment of the United Siates in the eastern war, and 
also on the subject of the business corporations of 
Massachusetts, which one of my colleagues {Mr. 
Bangs} brought conspicuously to the notice of 
this body ima speech delivered in the early part 
of the session. When it was proclaimed and pro- 
nounced, and considered as settled, that we should 
not have an opportunity of presenting our views 
in free debate, | deposited on paper the remarks 
which I designed to make, intending to ask leave 
of the House to have them printed. Since free- 
dom of debate has been acceded to us during this 
last week of the session, my mind has been wholly 
occupied in the matter in respect to which the 
honorable member from Indiana [Mr. Enexisn] 
has spoken to-night, and in which he has rather 
got ahead of me, I think—I have been so wholly 
absorbed by it, that I have not been able to call 
to mind the matter which | had prepared to present 
in a written form. It would be most disagreeable 
to me, particularly at this hour, and, under my 
engagements, quite inconvenient, as well as alto- 
gether against my custom and my taste, to read a 
speech tothecommittee. 1 therefore beg the com- 
mittee to be so kind as to consider that, in these 
introductory remarks, I have commenced my 
speech, and to allow me to hand the rest of it to 
the reporters. 

Consent was unanimously given. 

(These speeches will be found in the Appendix.} 

Mr. HAMILTON. My design is to speak on 
the Army appropriation bill; but [ do not desire 
to consume the time of the committee this even- 
ing if I can get the floor to-morrow evening. 

Mr. WHEELER. Will the gentleman from 
Maryland yield the floor to me for the purpose of 
submitting a motion that the committee do now 
rise? 

Mr. LETCHER. I hope my friend from Ma- 
ryland will yield to me for a few moments. It is 
well enough that members from the different. sec- 
tions of the country should properly understand 
each other. ` 

The CHAIRMAN. Does the gentleman from 
Maryland yield the floor to the gentleman from 
Virginia, (Mr. Lercuer?} 

Mr. HAMILTON. Certainly, sir. 

Mr. KE!TT. But I believe it is with the 
understanding, however, that the gentleman from 
Maryland shall have the floor to-morrow. 

Mr. LETCHER. I promise not to occupy 
many minutes. 

Mr. HAMILTON. 
gentleman. 

Mr. GOODE. Before the committee adjourns, 
I want my colleague to yield to me for an instant. 
I understand, and I am afraid, that an impression 
prevails, from a statement made by the gentleman 
from Massachusetts, [Mr. Upuam,] that there 
was some occasion on which this clause ee 
slavery in the Northwestern Territory was voted | 
on, standing separate and alone, by the S 
Now, sir, F do not sgunderstand the gentleman. 
I do not understand him to say that there ever | 
was a time when the restriction on southern insti- | 


I yield the floor to the 


tutions was presented to the consideration of Con- 
gress, to be inserted into the ordinance of 1787, | 
as a part of the form of government in that Terri- 
tery, when it received the vote of the southern | 
Representatives. And I deny that it ever was so 
voted on by the South. $ 

Mr. LETCHER next obtained the figor, and 
replied to the speech of Mr. Goopwiy, in the 
course of which frequent interruptions and expla- 
nations took place. This debate was participated 
in by Mr. Huemes, Mr. Gippines, Mr. Bangs, | 


cuth. if 
| 


and: others; and will: be-found;-with Mr; Leren- 
ER’s speech, in the Appendix.) 2). 5.- 29 Gaon 
Mr. LETCHER having concluded: 0 


Mr.. HAMILTON. obtained the. floor,- but- 
yielded to : ee p pigahpii 
_ Mr. HAVEN, who moved that the committee 
rise. ae See guri ER 

The question was taken, and the motion was 
agreed to; tes 

The committee rose, and Mr. Lercuzn having, 


taken thechair as:‘Speaker pro tempore, the Chair- 


jf man of the committee reported: that the Commit- 


tee of the Whole on the state of the Union had 
had under consideration the state of the Union 
generally, and particularly the amendments ofthe 
Senate to House bill No. 555, being the . Indian 
appropriation bill, and had desired him to report 
the same back, some of the amendments with 
amendments, and some without amendments, and 
some non-concurred in; and that the committee 
had also had under consideration House bill No. 
562, being a bill to provide for the support of 
the Army for the year ending the 30th'June, 1856, 
and-had come to no conclusion thereon. . 

Mr. HA VEN. I move to recommit the Indian 
appropriation bill, with. the amendments, to. the 
Committee of Ways and Means. And { desire 
to make a further motion, which is to: suspend the 
rules, for the purpose of taking up Senate bill-No.. 
265. 

Mr. SEWARD. Under the rule the motion 
cannot be put to-night. ‘ ! 

Mr. CAMPBELL. I rise to a question of 
order. It was very evidently the understanding 
of the House that no business should be done in 
the [Touse proper to-night, and. this- is business. 
Besides, even though the gentleman from New 
York can make one motion, he certainly cannot 
make two. 

The SPEAKER pro tempore. Will the gentle- 
man from New York state what his second:motion 


was? p “ p 

Mr. HAVEN. It was to suspend the rules. 
But I am not very particular in respect to that, ag 
I see there is a struggle by so many gentlemen:to 
get the floor. whe Bee, 

Mr. CAMPBELL. Then I move that the 
House do now adjourn. 

Mr. LANE, of Oregon, and Mr. McDOU- 
GALL appealed to Mr. Camrrexy to withdraw 
his motion. 

The SPEAKER pro tempore. Does the gentle- 
man from Ohio yield to the gentleman from 
Oregon? ° 

Mr. CAMPBELL. If I should yield to the 
gentleman I should have half a dozen others ap- 
pealing to me to extend the same consideration to 
them. Resides, itis very evident that the under- 
standing of the House was, that. no business: of 
any kind should be done ‘at: night. without a 
quorum. T insist on my motion. 

Mr. LANE, of Oregon. Will the gentleman 

yield, so as to Jet my motion be entered? 
» Mr. CAMPBELL, (to the Chair.) The ques- 
tion of order, I suppose, is disposed of by the 
withdrawal of the second motion made by the 
gentleman from New York. 

Mr. HAVEN. So far as any withdrawal is 
concerned, I would say, that I have withdrawn 
nothing, because I do not suppose that we can 
settle anything here to-night. 

Mr. McDOUGALL. Then I want to know 
what is pending? ; 

Mr. CAMPBELL. I insist on my point of 
order, and I shall move for a division of the House 
on the first proposition. ; 

The SPEAKER pro tempore. TheChair under- 
stands that the Speaker, last night, entertained pre- 
cisely the same proposition as is now submitted 
by the gentleman from New York. : The Chair, 
| therefore, overrules.the point of order. 

Mr. CAMPBELL. I wish to understand 
whether it is one or two motions that have been 
made by the gentleman from New York; and 
whether, if two, the Chair decides them to be in 
order? 

The SPEAKER pro tempore. There were two 
motions made; and the Chair sustains the right of 
the gentleman to make them on the principle on 
which the same point has been sustained hereto- 


fore, 

Mr. CAMPBELL. I ask the question of the 
Chair, if the gentleman from New York can make 
two distinct and separate motions at the same 
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time? Jf the Chair decides that he can, I take an 
appeal from the decision of the Chair. 

Mr. McDOUGALL. I understand the gentle- 
man from New York rose to make a specific 
motion, was recognized, made his motion, and 
before leaving'the floor made another motion. , 
wish to know if it is consistent with the practice 
of the House to do so? 

Mr. ROBBINS. I move that the House ad- 

ourn. i 
a The SPEAKER pro tempore. The present 
occupant of the chair has already answered the 
question, The Speaker last” night decided the 
same question. 

Mr. McDOUGALL. ! beg leave to say that was 
not thesame question. Thereisa misunderstand- 


ing. 

Tar. CAMPBELL. I appeal from the decision 
of the Chair, 

Mr:McDOUGALL. Thereis.æ misunderstand- 
ing between the Chair and myself. The decision 
last night was, that the Speaker could entertain 
the: motion'to suspend the rules, and nothing 
more. The point of order was not made, that 
when a gentleman was upon the floor to make one 
motion, that he could then go on and make an- 
other, : 

Mr. ROBBINS. I move that the House ad- 
journ. 

The question was taken; decided in the afirma- 
tive, and the House adjourned till to-morrow at 
eleven o’clock, a. m. : 


IN SENATE. 
Wennespar, February 28, 1855. 


Prayer by Rev. Wititam H. Mivpurn. 
The Journal of yesterday wasread and approved. 


EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Interior, 
in compliancé with a resolution of the Senate of 
March 10, 1853, calling for a statement of the 
amounts paid as annuities to the Choctaw tribe of 
Indians, and a detail of the expenditures under the 
various treaty stipulations for education; which 
wus ordered to be laid on the table, and be printed. 


PETITIONS, ETC. 

Mr. FOOT. I have been requested to present 
a petition of wool-growers of the county of Chit- 
tenden, in the State of Vermont, asking Congress 
to remit or abolish the present duty on wool, in 
which they say that, in their opinion, the interests 
of both the wool-grower and the manufacturer will 
be subserved by this course. I move that the 
petition be referred to the Committee on Finance. 

The motion was agreed to. 

Mr. COOPER presented two petitions of citi- 
zens of Pennsylvania, praying an appropriation 
for the erection of a building for the accommoda- 
tion of the post office, custom-house, and United 
States courts, in the city of Philadelphia; which 
were referred to the Committee on the Post Office | 
and Post Roads. 

Mr. CASS presented documents relating to the 
claim of John Randolph Clay, for compensation 
as Minister to Peru, from the date of his appoint- 
ment to the time at which he commenced to per- 
form the duties of that office; which were referred 
to the Committee on Foreign Relations. 

Also, a memorial of the Board of Trustees of 
Public Schools at Washington city, District of 
Columbia, praying a donatton of city lots for 
educational purposes, or that a portion of the pro- 
ceeds of sales of lois belonging to the Government 
heretofore made, may be invested for that pur- 
pose; ace was ordered to lie on the table, and be 

rinted. 

į Mr. GEYER presented the petition of the as- 
sistant treasurers of the United States at Boston 
and St. Louis, praying to be allowed an increase 
of salary; which was referred to the Committee on | 
Commerce, 


Mr. SHIELDS presented a petition cf citizens of || the annual public documents. 


Randolph county, Ilinois, praying thatthe pension 
of Valentine G. Wehrheim, a volunteer in the late | 
war with Mexico, may be increased; which was 


referred to the Committee on Pensions. 


Whiting, widow ofan officer who died in the ser- | 
vice of the Vaited States, praying aid for herself | 
and family, b> referred to the Committee on Mil- 


itary Affaizs; which wae agreed to. 


RELIGIOUS FREEDOM ABROAD. 


Mr. CASS. I gave notice some time since that 
I should ask the Senate to consider the resolutions 
which I submitted, requesting the Executive to 
endeavor to secure the right of religious worship 
to American citizens abroad, on day which has 
passed. ‘I have been prevented, by the interposi- 
tion of other business, from calling that subject to 
the attention of the Senate. I desire to say now, 
that I shall ask the Senate to-morrow to take up 
and ‘come to a vote on that subject. All I desire 
is to have the yeas and nays upon it. 


PAPERS WITHDRAWN. 


Mr. MASON. I move that T. W. Tansill 
have leave to withdraw his petition and papers. 
I am informed by a note from Mr. Tansill, that 


| the matter was referred.to the Committee on 
Naval Affairs, who reported adversely on his | 


claim. Heasks leave'to withdraw them, in order 
that he may present them to the Secretary of the 
Navy, or may obtain redress, if he can, through 
the courts of justice. 

The motion was agreed to. 


REPORTS FROM STANDING COMMITTEES. 


Mr. BRODHEAD, from the Committee on 
Claims, to whom was referred a report of the 
Secretary of the Treasury, in compliance with a 


| resolution of the Senate, calling for correspond- 


ence, &c., relative to the claim of Gibbons & 
Kelly, asked to be discharged from its further 
consideration, and that it be referred to the Com- 
mittee on Finance; which was agreed to. 

Mr. SHIELDS, from the Committee on Mil- 
itary Affairs, to whom was referred a joint reso- 
lution of the House, for the relief of George C. 
McCerren, reported it without amendment. 

Mr. TOUCEY, from the Committee on the 
Judiciary, to whom was referred the bill for the 
relief of Joseph Ridgway, reported adversely 
thereon. 

Mr. MASON, from the Committee on Foreign 
Relations, to whom was referred the joint reso- 
lution to authorize the payment to William H. 
De Forrest of the sum of $12,000 for a quantity 
of powder destroyed at Punta Arenas, reported it 
with amendments, together with a report thereon; 
which was ordered to be printed. 

Mr. SEWARD, from the Committee on Com- 
merce, to whom the subject was referred, reported 
a bill making appropriations for the repair, pres- 
ervation, and completion of certain harbors on 
the Atlantic, Gulf, and Pacific coasts; which was 
read a first and second time by unanimous con- 
sent, and placed on the Calendar. 


> COMMITTEE ON ENROLLED BILLS. 


Mr. JONES, of lowa, moved that an additional 
member be appointed on the Committee on En- 
rolled Bills. ` 

The motion was agreed to; and Mr. WELLS 
was appointed. 


DUNLOP’S LAWS OF THE UNITED STATES. 


Mr. COOPER asked and obtained the unani- 
mous consent of the Senate to introduce a joint 
resolution authorizing a subscription, by certain 
officers and others, to Dunlop’s edition of the laws 
of the United States; which was read twice by 
its title, and referred to the Committee on the 
Library. 


COMPENDIUM OF EXECUTIVE REPORTS. 


Mr. FESSENDEN, from the Committee on 
Printing, reported the following resolution; which 
was considered by unanimous consent, and agreed 
to: 

Resqlved, That the President be requested to cause to be 
laid before the Senate, at the commencement of the next 
session, with the annual reports of the heads of the Depart- 
ments, and the accompanying reports of the chiefs of bu- 
reaus, an abstract or compendiuimealso of said last named 
reports; and a like abstract or compendium of the reports 


commerce and navigation, together with the full report 
thereon, to facilitate the preparation of a compendium of 


ARMS, ETC., IN STATE ARSENALS. 
Mr. PEARCE. I offer a resolutionof inquiry: 


Resolved, That the President be requested to communi- 


Mr. CASS moved that the petition of Eliza j! cate to Congress a statement of the number of. muskets, || 

i rifles, and other arms and equipments, delivered to the | 

State arsenals respectively, the number remaining on hand, | 

and the number sold and accounted for; also, the date and | 
| amount of such. É 


I have only to say that I present the resolution 


at the request. of a colleague in the House of Rep- 
resentatives, who has: information which satisfies: 
me that. it is important that it should be passed. 

The resolution was. considered by unanimous 
consent, and agreed to. : 


SOLDIERS OF THE WAR OF 1812. 

Mr. BELL. Asa matter of gratification:to the 
old soldiers—I fear they will get little else—I.pre- 
sent this ‘resolution, and I hope it will not be ob- 
jected to: . ia 

Resolved, That- five thousand copies of the memorial and 
preccedings of the convention of the soldiers of the war of 
1812, held’ at Washington, be printed. ` 

Mr. SLIDELL and others. 
Committee on Printing. 

Mr. BELL. I hope not. 
immediately. 

Mr. SLIDELL. Our rules require that all res- 
olutions of this kind should’ be referred to the 
Committee on Printing. I think great mischief 
will result from a violation of our rules, which, I 
think, we should follow. 

The PRESIDENT. The resolution will þe 
referred to the Committee on Printing. 


SENATE EMPLOYEE. 4 


Mr. CLAYTON submitted the follawing reso- 
lution for consideration: 

Resolved, That Horatio Ragan be continued in the ser- 
vice of the Senate, under the authority of the Sergeant-at- 
Arms, until the further order of the Senate. 


NAVAL DISCIPLINE. 

Mr. MALLORY. I ask the indulgence of the 
Senate, this morning, to take up and passa House 
bill, which will not occupy any time; but which 
is one of very great importance to the public inter- 
ests. Itis a bill to provide a more efficient disci- 
pline for the Navy. To show the importance of 
this appeal which I am making, I may state that 
the bill was prepared by the Navy Department 
and sent to the House, and passed there almost 
without objection. It has been examined by the 
Naval Committee of the Senate, and reported’ 
without amendment, and will, | suppose, not o¢~' 
cupy five minutes. IJtis a subject of very great 
importance to the Navy. It is to supply a por- 
tion of the discipline necessary for the service in 
the absence of any other. re 

The motion was agreed to; and the Senate, as 
h Commiitee of the W hole, proceeded to consider 
the bill. i 

It proposes to make it the duty of every com- 
manding officer of any of the vessels of the Navy, 
on. returning from a cruise hereafter, to forward, 
immediately on.his arrival in port, to the Secretary 
of the Navy, a list of the names of such of ‘the 
crew who enlisted for three years as, in his opin~ 
ion, on being discharged, are entitled to an “ hon- 
orable discharge,’’ ag a testimonial of fidelity and 
obedience; ard he is to grant it tothem, according 
to the form prescribed by the Secretary of the 
Navy. If any seaman, ordinary seaman, lands- 
man, or boy, should reénlist for three years, within 
three months after -his discharge, he is, on pre- 
senting his honorable discharge, or on accounting 
in a satisfactory manner for its loss, to be entitled 
to pay during the three months, equal to that to: 
which he would have been entitled if he had been‘ 
employed in actual service. Commanders of naval 
vessels, in granting temporary leave of absence 
and liberty on shore, are to exercise carefully a 
discrimination in favor of the faithful and obedi- 
ent, Summary courts-martial may be ordered 
upon petty officers and persons of inferior ratings 
by the commander of any vessel in the Navy to 
which they belong, for the trial of offenses which 
hemay deem deserving of greater punishment than 
the commander of a vessel himself is by law 
authorized to inflict of his own authority, but not 
sufficient to require trial by general court-martial. 
Thesummary courts-martial are to consist of three 


It should go to the 


Let it be acted on 


| officers not below the rank of idshi 
of the Secretary of the Treasury on the finances, and on | i passed midshipmen, 


and of some competent person to act as recorder, 
who are to take an oath for the faithful discharge 
of their duty. Evidence before them is to be given 
orally. Summary courts-martial may sentence 
petty officers and persons of inferior ratings to any 
one of the following punishments: First. Discharge 
from the service with bad conduct discharge, but 
the sentence not to be carried into effect in a for- 
eign country. Second. Solitary confinement in 
irons, single or double, on bread and water, or 
diminished rations; but no such confinement is to- 
exceed thirty days. Third, Solitary confinement ‘ 
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in irons, single or double, not exceeding” thirty 
days. Fourth, Solitary confinement. not exceed- 
ing thirty days. Fifth. Confinement not exceed- 
ing two months. Sixth, Reduction to next in- 
ferior rating. Seventh. Deprivation of liberty on 
shore on foreign station. Extra police duties, and 
loss of pay, not to exceed three months, may be 
added to any of these punishments. No sentence 
of a summary court-martial is to be carried into 
efiéct without.the approval of the officer ordering 
the court, who may remit, in. part or altogether, 
but cannot commute any sentence. It is to be his 
duty to remit any part or the whole of any sen- 
tence, the execution of which would, in the opin- 
ion of the surgeon or senior medical officer on 
board, given in writing, produce serious injury to |; 
the health of the person sentenced, or, in case he || 
shall refuse to do so, it shall be his duty, without 

delay, to submit the case again to the same or to 

another suramary court-martial, which shall have | 
power, upon the testimony already taken, to remit 

the former punishment, and to assign some other 

of theauthorized punishments in the place thereof. | 
itis further provided that any person who shall 
entice any seaman, ordinary seaman, landsman, 
or boy, who may have enlisted into the naval 
service of the United States, to desert, or who 
shall conceal any deserter, and refuse to give him 
up upon the order of his commanding officer, 
shall, upon legal conviction thercof, be fined at the 
discretion of the court, in any sum not exceeding 
three hundred dollars, or be imprisoned for any 
term not exceeding one year. 

Mr. MALLORY. I will only say to thé Sen- | 
ate that the bill was prepared at the Department || 
with great care. It is simply to legalize the pun- || 
ishment of imprisonment, and to furnish a reward |, 
to good service by way of three months’ extra 
wages. There were but two amendments put on | 
the'bill in the [Iouse. One wasto provide a mode | 
of punishment for those who entice seamen to | 
desert, which was inserted at the suggestion of 
the district attorney for New York. ‘The other 
was that no seaman should be discharged in a for- 
eign port. ‘The bill is confined to the Navy alone, 
and does not affect the merchant marine. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read the |! 
third time, and passed. 

ST. PETER'S RESERVE, 

Mr. STUART. I desire the Senate now to |i 
take up and dispose of the bill which was the un- 
finished business at the adjournment on Monday. 
Itis very important to the interests of Minnesota 
that it should be disposed of at once. Hisa bill 
of the House of Representatives to amend the 
act approved the 26ih August, 1852, entitled “An 
act to reduce and define the boundaries of the 
military reserve at St. Peter’s river, in the Terri- 
tory of Minnesota,” and for other purposes. 

The motion was agreed to; and the Senate, as | 
in Committee of the Whole, resumed the consid- 
eration of the bill, the question pending being on 
the amendment of Mr. Cuasx, to add to the first |; 
section the following proviso: | 

Provided, also, That the heirs of Stephen Johnston be, 
and they are hereby, confirmed in the location of the Jands 
applied for, under the certiGcate or warrant issued to said | 
Heirs, so far as the same did not interfere with the senle- | 
ment and improvement of an actual settler, or settlers, at 
the time said location was applied for. 

Mr. STUART. I trast the Senate will not | 
adopt the amendment; and I wish to state, ina 
very few words, why! think it should not be 
adopted. As I understand his statement of the 
case, it is this: The heirsof Johnston had a right, 
which is sometimes denominated a floating right, 
to locate the scrip issued to them on any land that 
was surveyed. The consequence is, that it may 
be located on any surveyed land in the United 
States, whether it has ever been put into market 
er not, provided it does not interfere with an 
actual settler. Now, to undertake to apply it to 
this bill will, as I am informed by the Delegate 
from Minnesota, interfere with.the fixed rights of 
a large number of actual settlers on the lands. 
Why should it be so applied? It can be located 
anywhere. The object of the bill is not such a 
one as the Senator’s amendment has in view, and 
I trust the Senate will allow me'a brief space, per- 
haps not five minutes, to state what this bill is. 

The military reserve at St. Peters river was 
originally a very large one. Two years ago, Con- 
gress reduced it, but it still comprises several hun- 


| 


dred acres; but in-reducing-it, they provided that 
all the lands should be put up and sold at auction. 
Inthe mean time certain actual settlers havelocated 
upon the land in good faith under what they sup- 
posed ‘to be their rights as preémptors; and so ex- 
tensive are their improvements, that they have sent 
aspecial delegation here to Congress te secure them 
in what they say is all they have in the world. 
They have expended in some instances, $3,000 on 
a forty acre tract fora home, The effect of this 
amendment is to spread this floating right over the 
improvements of those actual settlers. This float- 
ing claim, as I said, can be located on any other 
land in the United States which is surveyed, 
whether it has ever been put into market or not, 
provided the land is not actually settled on. {have 
a letter from the Commissioner of the General 
Land Office, saying that it can be located on this 


| piece of land under the bill as it now stands with- 


out any amendment, provided itis not located on 
the improvements of an actual settler. 

For this reason, I hope, the amendment will not 
be agreed to. The bill does not affect the question 
of the reduction of the military reserve; that was 
disposed of two years ago, but it is simply a ques- 
tion of applying the public land Jaws to the land 
which was thus taken off from the military reserve. 
Į] express myself with some little anxiety upon 
this subject, because the Territory of Minnesota, 
like all other Territories, has no representative on 
this foor. I shall not detain the Senate by read- 
ing the facts which the Delegate has furnished me. 
I have stated them substantially. The consequence 


| of the amendment would be to do harm to a ver 


large class of meritorious applicants on that land. 

Mr. WALKER. If I understand this case, 
land-scrip was issued to the heirs of Johnston. 
They, ot some particular time, located the war- 
rants granted to them, on land now to be affected 
by this bill. The bill provides for the disposition 
of thatland. The amendment asks that the loca- 
tion made by the heirs of Johnston shall be pro- 
tected, provided that protection shall not extend 
to any Jocation which covered a settlement at the 
time ‘such location was. made. Now, the view 
which I take of the subject is, that if the warrant 
to which these parties were rightfully entitled was 
located ata time when there was no settlement 
there, why should not the settlement be valid? 
In other words, what right had any other person, 
subsequent to that location, to enter on the land, 
settle and improve it, and by this subsequent act 
of theirs divest these locators of the rights acquired 
by them? Ifthat be the case, I am in favor of the 


| location, and opposed to its being divested by any H 
| subsequent settlement of a settler, he, from neces- 


sity, having notice that the location was made. 

Mr. STUART. [think I cari satisfy the Sen- 
ator ina moment. These men had no right te 
locate the scrip on theland atthe time. The loca- 
tion is a nullity, and has been decided to be so at 
the Land Cfice, because the land was not subject 
to that kind of entry. It was, therefore, notice to 
nobody. Subsequently, others have gone on and 
made settlements and improvements, withont any 
knowledge whatever of that location. They could 
have no knowledge of it, for the location was a 
nullity. It might as well have been spread over 
another man’s farm. Now it is sought to give 
effect and force to a location which was good for 
nothing then; and in giving effect to it, to exclude 
meritorious actual settlers from their improve- 
ments, and ruin them. 

Mr. CHASE. Mr. President, I can state my 
view of this caseina few words. 1 donot pretend 


that Lam infallible by any means, and L shall not | 


speak as if I were. ‘The military reserve at Fort 


` Snelling was reduced, as theshonorable Senator 


from Michigan has stated. Certain land, by the 


| reduction, included within the original reserve, 
was excluded from it. x 
from the reserve, itis subjected to public sale, but | 


By the act excluding it 
y g 


not to preëmption. There could be no right of 
preémption upon that land. At that time the 
heirs of Johnston, who, as I stated to the Senate 


the other day, was murdered by the Indians in | 
| the service of his country 


Mr. SHIELDS. Will the honorable Senator 
permit me to ask him what the condition of the 


| reserve was at the time the heirs of Johnston 


located? 

Mr. CHASE. I am about to state that. At 
that time the heirs of Johnston who, as I said 
before, was murdered by the Indians, had from 


this Governmenta land certificate applicable to. any 
lands owned by the Government, not-subject:to 
preémption. Their representative applied to enter 
this land, which was not subject to. preémption, 
under that certificate. He had, in my judgment, 
a perfect right so to apply; but he was met-by the - 
statement that, inasmuch as theact excluding these 
lands from the military reserve subjected” them 
specially to public sale, that took them out of the 
operation of his certificate; and therefore his entry 
was not recognized by the Land Office: This was 
only about six months ago. At that time there 
was no settler upon the Jand for which he applied, 
| and, of course, his entry could come into conflict 
with the rights of no actual settler at that time. 

Now, the restriction to public sale is:proposed 
‘to be removed by this bill, and it provides for 
allowing any person who has settled these lands 
to take them at $1 25 per acre. Then, when the 
restriction is removed, this right of Johnston’s 
heirs attaches. They have just as good. a right 
to the piece of land on which they desire to locate, 
as any persons-holding a contract with the Gov- 
ernment for any piece of Jand can have. If this 
bill shall be passed as it is, however; they will be 
excluded. It wasnot designed to do it, asthe 
bill was framed at the Land Office; but itis actually 
so framed that if it be passed it willexcludethem. 
In order to prevent this exclusion, upon `a state- 
ment to the Commissioner of the General Land 
Office, he drew up this amendment which he has 
sent here himself, "nd which he says would seem 
fair and just to all persons. It provides for these 
heirs, and comes to ua from the Land Office, and 
there is upon the table a letter from the Commis- 
sioner of the General Land Office, in which he 
says that the amendment would do justice to all 
parties. That is all I ask, simply that the repre- 
sentative of these heirs, who has this right, shall 
be secured in it. It is an honest right, which 
would be his legal right but for this act. J ask 
that it shall not be cut off from him by the-act. 

Mr. COOPER. The amendment is wrong in 
| principle, and would do injustice; and besides that, 
would defeat the bill, which ought to be passed. I 
hope that the debate will not be continued, but 
that the question will be taken. 

Mr. SHIELDS. I entirely concur w'r the 
honorable Senator from Pennsylvania, anu I will 
i merely add, that I think the Senator from Ohio is 
| mistaken in relation to the principle. As has been 
i stated, this isa floating right, and that fat can 
be laid upon any land subject to sale and entry. 
! The effect of the amendment of the Sena:or from 
; Ohio is to retroact and makea location which was.: 
| null and void and illegal at the time it was made, 
now legal from that time, and deprive’a man who 
has séttled on the land from all: benefits from his 
| settlement and possession since:tbat time. That 
| will be the effect of the amendment.» T explain ‘it 
| simply that it may be fully understood: It is to 
make a thing which was null and void at the par- 
ticulay time act back and legalize the original entry, 
though it was illegal when made, and thus deprive 
aman who has made a subsequent settlement and 
is entitled to the benefit of preémption from the 
‘advantage given to him by the preémotion laws. 
|} do not agree with the honorable Senator from 
Ohio, and the bill itself does not exclude this party 
| from the benefit of his float. HLecan Jay that float on 
any land not subject to preémption at shis time. 

Mr. DOUGLAS. The great objection to this 
i amendment is, that, if it be adopted it will be 
necessary to send the bill back to the House of 
Representatives at a time when it cannot he taken 
up, and there are now two thousand settlers whose 
homes are dependent on the passage of the bill. 
I trast we shall pass it without amendment. ` 

Mr. CHASE. Ifthis family had, as was con- 
i| ceded, a right to this land, this act ought not to 
i deprive them of it, They had aright to the land 
| except so faras it was subject to public sale. To 
that all agree, The Commissioner of the General 
Land Office agrees to it. We now are removing 
i the only obstacle which prevented theirright from 
attaching. Then it ought tobe permitted toattach. 
It is common justice, and it seems to me common 
|| honesty, that itshould. It interferes with the right 
| of no actual settler made at the time; but if any 
| persons have taken up these lands since that time, 
‘it has been for the purpose of getting lands worth 
| ten or twelve dollars.an acre, for $125 from the 
Government. : 

The amendment was rejected. 
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. The bill was reported to, the Senate without 
amendment, ordered to a third-reading, read the 
third time, and passed. 


PURCHASERS OF SWAMP LANDS. 


On motion by Mr. STUART, the Senate pro- 
ceeded to the consideration of the motion yester- 
day made by Mr. Jounson, to reconsider the vote 
by which the report of the committee of confer- 
ence on the disagreeing votes of the two Houses 
on the House bill for the relief of purchasers and 
locators of swamp and overflowed. lands. was 
agreed to. 

Mr. JOHNSON. Mr. President, I made the 
motion. to reconsider under the. belief that if Sen- 
ators consider the subject inthe view in which I 
intend to present it, the result will be different 
now from what it was yesterday. I know, sir, 
that in considering the report of this.committee of 


conference, there are a large number of Senators | 


disposed to vote for it, simply because it is the 
report of a committee of conference, though they 
have not taken the pains to investigate the subject, 
or even to follow the investigation which was 
. made here in the debate that occurred yeszerday, 
so far asto make up their own minds upon the 
result of this legislation on the people of the States 
affected by it. I am aware that many of those 
Senators were induced, by feelings of kindness, to 
vote for this party or that party, without a full 
knowledge of the ¢ffect of their action; and I wish 
only to say to them—lI believe there is no harm 
in telling the truth, and [ trust no offense—that, 
in my opinion, the effect will be injurious toa 
large body of our people, and I shall presendy 
endeavor to make sume approximation to the num- 
ber who will be thus affected. Let me say to 
those gentlernen who do not make up their minds 
upon the merits of the case, that it will be very 
hard to those who will suffer under the provisions 
of this legislation if it should be done by the votes 
of Senators who do not fully understand the ques- 
tion, even to their own satisfaction. Ought they 
not to be induced to defer the adoption of this re- 
port when they reflect that the act can be passed 
at the next Congress, and still do the good which 
its advocates cantend it will do? If, when the 
next Congress comes together, after an investiga- 
tion of the subject, they think sume such provision 
ought to be adopted, they can easily pass it. 
Ought they not to refrain, particularly when they 
must see that they are casting their votes without 
full knowledge, and with a protest on the part of 
many of those who will be seriously affected by it, 
against itas a measure whichis wrong. Let them 
reflect that when this wrong is once committed, it 
is icremediable. It seems to me that this con- 
sideration should induce those gentlemen who have 
voted for the report without having studied and 
investigated this question, which is altogether legal 
and local in its character, and consequently not 
interesting personally to themselves, to say that, 
at this session, they will not pass such an act, 
when the opposition to itis so earnestand sincere, 
burt that they will letthe matter go by; and if they 
find hereafter, that those who are the protestants 
in this case are wrong in their protest, the delay. of 
nine, or ten, or twelve months which will ensue 
before another act can be passed, wiil certainly do 
no injury. That is the point on which I put the 
case to those gentlemen. I protest against their 
voting in favor of this motion under a simple 
promise that they wiil do so, without knowing 
the fu'l effect of their legislation. | appeal to them 
whether it is not inconsistent with the character of 
the legislation which is expected at the hands of 
grave, reflective, and honorable Senators, 

Upon the grounds which I have stated I appeal 
for delay. Ufeel that many of my constituentsstand 
here in a singular position—I will not say with a 
halter about their necks, for I do not like to use 
offensive figures of that kind—but I will say that 
they stand here before you, their judges, with the 
prospect of having a sentence passed upon them, 
which will most seriously injure them, and vitally 
destroy their interests, and that, too, by judges 
who themselves say they do not understand the 
question. I repeat, it will be hard to those who 
suffer by the consequences of this act, if the 
wrong shall be inflicted by the votes of Senators 
who are not satisfied with the correctness of the 
report; particularly when they can afterwards take 
time to satisfy themselves, and can remedy so 
soon whatever injury may be inflicted by delay. 


It will be hard if wrong shall be done to these in- 
dividuals by gentlemen who are not satisfied with 
the biil, and who vote for it because some feeling 
of kindness to this, that, or. the other person 
affects them at present to doa favor. 1 protest 


that that course of conduct cannot be sustained i 


by our own convictions of a proper discharge of 
duty in matters which are alieged to-be a direct 


i destruction of vested riguita, conferred by a pre- 


vious-act of Congress. ‘Then I entreat those Sen- 
ators. who are not satisfied of the merit of the pro- 
vision proposed by. the committee, to vote for 
delay. I entreat-them to leave it unacted on at 
present, and pass a law when they can do it un- 
derstandingly. 


So much, Mr. President, for that branch of the | 


subject. I now come to the question of the effect 


of the legislation proposed. by the committee of | 
l went to the Land Office to obtain | 


conference. h ) |: 
information on some points connected with this 
bill, and I have received from the Commissioner 
a letter, which I propose to read to the Senate. 
Hasays: 

« From my conversation with you this morning, I under- 
staod that the proposed amendment to the swamp land bill, 
if adopted, would require the assent of the State to the 
issue of patents for sales and locations by the United States, 
oniy where the State had sold the land prior to such sales 
and locations. ”? 


That is another exemplification of this propo- 
sition. In allcases where a State did not sell her 
swamp land prior to the sale of the same land by 
the United States land officers, a patent is required, 
by this provision, absolutely to be issued, without 
any release on the part of the Government. The 
Commissioner says, further: 

“ In Missouri, Jowa, and Mlinois, the swamp lands have 
been granted to the counties.” 

Now, I will ask the Senator from Ilinois if it 
is not true that the State of Hlinois has granted 
the swamp lands to the counties, instead of the 
State, going on to carry out the terms of the grant, 
and reclaim those lands? 

Mr. DOUGLAS. The State has substituted 
the counties as its agent, under the provisions of 
the law. 

Mr. JOHNSON. The act of Congress which 
was passed in 1850 gave these swamp lands to the 
State of Hlinois, among others, on condition that 
that State should go forward and reclaim the Jand 
by drains and levees. The State of Illinois has 
substituted the counties, giving the counties the 
swamp lands which lie within their boundaries, 
and leaving those counties comparatively irrespon- 


sible agents to carry ont the terms and provisions || 


of the act of Congress by which the swamp lands 
weregranted. Idonotintend to make any charge 
in relation to that matter; but 1 allude to it as Lam 
passing. Those lands, I understand, have been 
almost entirely disposed of by the counties already. 
I have heard strong complaints against the man- 
ner in which that State has managed this public 
grant by which she was made a trustee for the 
carrying out of a specific object, which was the 
redemption and reclamation of the swamp and 
overflowed lands within her limits. I shall not go 
further into that question; but I understand, as I 
wish the whole class brought before the Senate at 
once, that the State of Iowa has already given 
away these Jands to her counties on condition that 
they will carry out the objects of the grant. Wil 
the Senator from that State answer, if that be so? 

Mr. JONES, of Iowa. Thatia so. An act for 
the purpose was passed at the last session of the 
Legislature. 

Mr. JOHNSON. Now, let me ask the Sena- 


-tor from Indiana whether Indiana also has not 


granted the swamp.lands to the counties in which 
they lie for them tu carry out the terms of theact 
of Congress? 

Mr. PETTIT. No, sir; they have not been 
granted to the counties; but they have been sold 
mostly by the State at public auction, 

Mr. BUTLER. Did you drain them first. 

Mr.PETTIT. No, sir, wereserved a fund for 
the purpose of draining, and that draining is going 
on now. 

Mr. JOHNSON. Then there are a large num- 
ber of individuals who have purchased those lands 
in the State of Indiana, under the action of the 
Legislature of that State, and there are, therefore, 
conflicting claims there. 

Mr. PETTIT. The State of Indiana did not 
sell the lands until the patentissued from this Gov- 


ernment for them—not until they had been. pat- 
ented to the State.of Indiana. ee 

Mr. JOHNSON. Then that saves Indiana the 
difficulty in which this will involve Arkansas and 
other States. I wish now toask-the Senator from 
Michigan whether his: State. has: parted with the 
swamp lends- to the counties? . . = > 

Mr. STUART. The State of M ; 
not parted with its title, to-the counties; or 
other municipal corporatiéns. : 

Mr. JOHNSON. Has that State done. any- 
thing towards carrying out the act of Congress; 
by reedeming and reclaiming the swamp land? 

Mr. STUART. She has disposed. of portions 
of those lands to individuals, for the purpose-of 
carrying out the intention of Congress. 

Mr. JOHNSON. Then 1 must contend that 
the Senator, by agreeing to the passage of this 
bill, is doing harm to some of his constituents also. 

Mr. BROWN. I wish to call the attention of 
the Senator from Indiana to one point which he 
stated. He said that his State did not sell. thes 
swamp lands until they were patented to the State 
by the United States.. Now, the idea of the issuing 
of a patent, I know, has made an impression op the 
minds of some Senators; but I think the fact ia, 
that no patent has been issued to the States at all, 

Mr. PETTIT. The Senator is misiaken; a 
patent has been issued from the General Laud 
Office. The State of Indiana has a patent. 

Mr. BROWN. I think the Senator must be 
mistaken. : 

Mr. PETTIT. No, sir; I am not. 

Mr. BROWN. I never heard of a patent being 
issued to my State or any other. . 

Mr. JOHNSON. I will call the attention of 
my friend from Mississippi to the fact that. there 
is an act of Congress operating asa patent, which 
was passed at the last session, L believe: Jtis:well 
for Indiana to support this proposed. legislation, 
when itis remembered that, under the lead- of an 
honorable gentleman, Indiana was the most urgent 
and pressing of all the States to get possession of 
her rights under the swamp land act, and she 
obtained them more speedily than any other. 
Pase this act, which issues a patent to the United 
States alienee, and he meets a patent to all who 
have bought from the State of Indiana; therefore 
the Indiana purchaser of swamp land is protected, 
while the rights of the Arkansas purchaser of 
swamp land are destroyed by the same bill. Is 
that right? The legislation proposed’ here now, 
under the lead of those States who will be bene- 
fited by this act, will operate unequally upon the 
same class of persons in different States, from the 
fact that one had its rights perfected more rapidly 
than another, for the reason that the General Land 
Office could not settle all at once, but they had to 
fo on with some first, and, of course, they settled 
the grants of thoseStates which were most urgent. 

The Commissioner in his letter says that ‘* this 
act of course could only operate in those States’? 
which have granted their lands to. the counties, 
“by construction,” regarding the sales made by 
the counties as made by the States. Those gentle- 
men whose States have not received a patent, by 
their contending for the passage of this act, expect 
that, having granted away their lands to the coun- 
ties at an early day, the citizens, holding the first 
tile under the swamp land act, will make that title 
take date from the time at which the State granted 


Michigan has 
toany. 


| the lands to the counties, and consequently: that 


they will be protected from the passsge of this 
act, which authorizes the issue of a patent by the 
United States at once and directly to the alienee of 
the United States. : 

Mr. DOUGLAS. Iam sure the Senator does 
not mean to give an erroneous impression of the 
proviso against which he is arguing. 

Mr. JOHNSON, No, sir, Iam always happy 
to be corrected.. i soe 

Mr. DOUGLAS. The proviso expressly guards 
against the very objection which the Senator urges, 
to wit, that the grant made to the counties will 
protect the purchaser; for in the committee. of 
conference we strike out the word “ county, and 
put in the word “individuals.” For this reason 
the objection which he has made is expressly re- 
moved by the language of the proviso. 

Mr. JOHNSON. The Senator says the lan- 
guage is ‘ when granted to individuals.’?. Now 
counties are bodies corporate, having the right to 
sue and be sued; and if thosegentlemen rely upon 


the fact, that having made. grants to the counties, 
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those who purchase under the counties. would be 
construed as taking date in their purchase from 
the period of the grant made to the counties, they 
would be saved from the injurious effect of the bill 
which they now propose to pass. If they do not 
come to that conclusion, I beg to say that I think, 
and such is the Commissioner’s statement of his 
impression, he would be compelled to decide that 
they were mistaken, and that the counties could 
be only regarded and ‘treated as the States; and 
those who purchased individually would have to 
take date from the time they made the purchase 
from the counties. “So that, by that construction, 
. the constituents of those gentlemen must ulti- 
mately suffer, though they may believe they are 
protecting and defending their own people, while 
injuring other States. Let me read what the Com- 
missioner says in relation to the operation of the 
present system. We are getting along without 
any such law as this; and I ask the attention of 
the Senate to what the Commissioner says, so that 
it may be seen what our condition is without the 
passage of any law. All I now ask at the hands 
of the Senate is, to keep their hands off. The Com- 
missioner says: 

‘¢ As the matters now stand, investigations are ordered in 
such cases, when, if the land is shown to be swamp, the 
claim of the State is confirmed ; if not, the sales or loca- 
tions made by the United States officers are confirmed.” 

Mr. MASON. Is that under the law of Ar- 
kansas? * 

Mr. JOHNSON. 
of the United States law. 
measure is to lead to litigation—-to drive all the 
claimants before the courts, and I protest against 
it. tsay you are driving those parties from the 
local land offices which are near their homes, 
where they can bring their neighbors, and settle 
the question without cost and difficulty, and you 
compel us to go into different parts of the country. 
You drive our citizens into the State courts, and 
where non-residents ale concerned, you drive us 
into the Federal courts, subject to all the delays 
oflitigation, and all the complexity which may 
be introduced by new points of law, and subject 
us to the expense of all the costs which may be 
accumulated by a litigation for a series of years. 
All I ask is, that you shall allow these disputes to 
be settled in the quiet way in which they are now 
settled under the laws. Listen to the language of 
the Commissioner of the General Land Office: 

«Should the bil} pass as proposed, this office would exe- 
cute it and issue the patents in all cases of sales &c., by 
the United States, leaving contestants to try their rights be- 
fore the courts, except where the sales were made by the 
States or counties, auterior to those made by the Govern- 
ment officers. No action would be had in such cases, ex- 
cept on the relinquishment by the State,” 

That is what I say; by the terms of this bill 
you protect one class of men who entered swamp 
lands at the State offices before another who en- 
tered at the United States land office; while an- 
other man, who entered at the State land office, is 
cast to the winds by the terms of the act. This 
fs proposed, although the United States have no 
title, but conveyed it away by an act of Congress 
which took effect as a statutory grant, atthe very 
moment of the passage of the act. That is the 
point which was made by my honorable friend 
from South Carolina, (Mr. Burien,] at the time, 
and which he can better explain than I can. Ida 
not intend myself to go into any further explana- 
tion on that point, but I desire to have read some 
further extracts from the Commissioner’s letter. 
He says: 


No, sir, under th» operation 


Tn answer to your inquiry, further, I have tostate, that, | 


as near as can be estimated, there are about eight hundred 


and forty thousand acres of sales and locations made by the : 
United States, conflicting with swamp land selections, as 


follows: 

Tilinois, extent of Conflictions.. s.. s. asees. e 180,000 Reres, | 
Missonri, «“ e «+. 125,000 
Mississippi, “ u kass 50,000 1E 
lowa, ew s +++-100,000 4 
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Lonisiana, © 40,000 
Michigan, 
Arkansas, 
Florida, 
Wisconsin, 


“ 


840,00 


Thus it appears that this is no light matter. 
There are entries made by the people all through 
the swamp land States in tracts of forty, eighty, 
one hundred and sixty, and three hundred and 
twenty acres, amounting, in all, to eight hundred 
and forty thousand acres, which now stand in con- 


But the effect of this | 


} 


H 


ji 


i 


| private rights. 
| grant, their aliences ought to be regarded. 


| read, merely to be carried out by a patent after 
| the survey was made. 


i one of your proper officers to grant a patent. 


flict. Whatis proposed by this bill? Thatall con- | 


flicts arising from the titles in those States to those 
eight hundred and, forty thousand acres shail be 
taken away from the local land offices, where, as 
T said before, they can be setiled easily, without 
cost, under a process which has not been com- 
plained- of to any extent; and you compel those 
claiming the eight handred and forty thousand 
acres to go into the courts of the country, where 
the parties litigant will be subjected to all the delay. 
incident to litigation, and all the costs of court; 
and not only that, but they have to endure the 
evils of divided jurisdiction—the jurisdiction of the 
State courts and of the Federal courts; for a non- 
resident can take a case to the Federal courts, 
while a resident is confined to the State courts. 

I alluded, a short time since, to the position of 
the Senator from South Carolina on the legal 
point involved in the effect of the act making the 
original grant. I would be much. obliged to the 
honorable Senator if he would now explain his 
views upon that point. 

Mr. BUTLER. Mr. President, lam somewhat 
complimented by the request of my friend from 
Arkansas. Idid make a few remarks upon this 
subject at one time, but I do not recollect them 
now; still, as my friend from Arkansas has 
requested it, | will state my view of the subject. 
The Federal Government made a grant of swamp 
lands to the different States in which those lands 
were located. The grant is contained in the act 
which was referred to, and read yesterday; and I 
say that, so far as regards the Federal Govern- 
ment, itis a perfect grant to the States, a statutory 
grant, and the Federal Government cannot evade, 
revoke, or qualify that grantin any way, That 
is my opinion upon that point. 

Ju is said, however, that the grant could not be 
perfected until the issuance of the patent. Why, 
sir, the only necessity for the patent was to enable 
the States, after the land should be surveyed and 
located, to avail themselves of each subdivision 
conveyed by this perfect grant. Indeed, they 
could avail themselves even by the act itself, with 
as much certainty as if the land were described as 
running west from such a point to such a point, 
and it had not been closed at the different corn- 
ers. Suppose that I, or any individual, at that 
time had gone in and taken forty or one hundred 
and sixty acres within those lines, not exactly 
defined, but yet comprehended in the grant of the 
Federal Government, | should like to know whether 
such a locator would have any title atall? The 
grant being in the State, is, of course, a para- 
mount grant; it is a perfect grant; and an indi- | 
vidual coming in under the authority, or color of 
authority, of the United Siates, and making a 
settlement within those limits, or purchasing the 
lands from the United States, acquires no title 
whatever; and I say it is not in the power of this 
Government to sanctify such a transaction, and it 
ought not to do it. 

Sir, I have an objection to this measure on 
another ground. I think it is a legislative inter- 
ference with the judicial tribunals which are to ad- 
judicate these claims, and it is the interposition 
of the Federal Government in matters affecting 
1 say if the States had a perfect 
I con- 
tend that the title of the States is a perfect one, 
under the act which my friend from Arkansas has 


I believe I may go thus 
far as a lawyer, and say, that when the survey” 
was made, the Siate could compel, by mandamus, 


Mr. JOHNSON. I have the act before me. 

Mr. BUTLER. Will my friend please read it 
for me? 

Mr. JOHNSON. The first section is: 


«That to enable the State of Arkansas to construct the 
necessary levees and drains to reciaim the swamp and over- 
flowed lands therein, the whole of those swamp and over- 
flowed lands made unfit thereby for cultivation, which shall | 
remain unsold at the passage of this act, shall be, and the : 
same are hereby, granted to said Stute.?? 


Mr. BUTLER. I hold myself responsible for | 
the opinion that, under the terms of that act, the | 
grant is a perfect one, so far es regards the Fed- | 
eral Government. It has passed from us to the | 
States, and can never be reclaimed. The. patent | 
is a mere evidence of the particular land granted, | 
and i regard it as unimportant. My friend from l 
Arkansas has appealed to me on this subject, and 

I have given him my opinion that it is a statutory | 


grant to Arkansas; and that, no:individaal:.can.: 
deprive her of it, or acquire any right, under any 
anterior law whatever, as against: her. ; : 

Before I conclude, allow me to say. further, that: 
after the appeal which has been made by the Sen» 
ator from Arkansas, Į think it is the, duty-ef Gons; 
gress at-this. time to pause.in regard to this.matter. 
An appeal has been: made.to our justice. Itiave 
given my opinion, though, Ladmit, not upon fall. 
information; but it seems.to me ‘that when. we, 
decide upon a-question: affecting. so. deeply as this 
does private nights andthe rights: of, States, we 
ought to do it with more intelligence than we have 
now before us. For-this reason, J think it is but 
proper that the appeal which the Senator from 
Arkansas has made to our justice. should: be 
responded to. Delay, as he has well said, car: 
hurt no one. Precipitation may hurt.a great 
many. If we precipitate a decision on this mat- 
ter, we may come to a conclusion which will lead 
to great mischief. We ought to leave the door 
open for every member to inform himself on the 
delicate questions involved in the proposition of 
the committee of conference... It does seem to me, 
however, to be a very clear case, that when the 
grant was made, the land passed. from. this Gov- 
ernment to the State of Arkansas,.and that. we 
had no further control over it, except to perform 
the ministerial office of issuing the patent after the 
survey. i 

Mr. JOHNSON. If the honorable Senator 
from South Carolina is correct in the legal opinion 
which he gives on examination of that act, then 
we are about to order the issuance of patents to 
parties who can have no right to them, and to 
confer them upon whom will be a violation of 
rights secured to others under a previous act of 
Congress. It would bean attempt at an ex post facto 
law, which could be met and resisted nowhere but 
in the courts of justice, after litigious and expen- 
sive contests. I hope this body will not. by its 
action undertake to bring about such a: state of 
things. 

It appentä fromthe records of the Land Office, 
as I have shown, that one hundred and eighty 
thousand acres of Jand:in illinois are involved in 
these conflicting claims. You now propese by 
this act to decide them, as far as your action can, 
in favor of one set of claimants. In the State of 
Missouri there are one hundred and twenty-five © 
thousand acres involved in the same confiicts of 
title between her citizens. In the State of Mis- 
sissippi there are fifty thousand acres, and her 
Senators-are found standing here, with.my col 
league and myself, to relieve those citizens from 
the unauthorized interference by Congress. The 
State. of Iowa has one hundred thousand. acres 
of land involved in the same conflict, in which 
different sets of her people profess to. own. it. In 
Louisiana there are ouly forty thousand acres. of 
these Jands involved in conflict. In the State of 
Michigan the same conflicts exist to the amount of 
fifty thousand acres. In Arkansas there are one 
hundred and twenty-five thousand acres in regard 
to which there are conflicts amongst our own 
people. In Florida there are thirty-six thousand 
acres, and in Wisconsin one hundred and thirty- 
four thousand acres. 

The State which Í have the honor to represent 
has a larger amount of these conflicts than: any 
other State in the Union, with the exception of 
Illinois and Wisconsin. Illinois has more than 
any other. This bill will have the effect. in lii- 
nois, and all the others, of ordering ihe patents for 
that quantity of lands to- issue tọ those who have 
entered them in the United States land cfiice, 
althcugh the United States, by the terms-of the 
original grant, had parted with allher title. The 
State of illinois then, under the terms of this act, 
will receive $1 25 an.acre from the United States 


| Treasury for that quantity of land, thus drawirg 


$225,000 from the-Treasury by the passage of 
this measure. I acknowledge that isoa benefit 
which will be done to that State; but, sir, it is 
done over the rights of aclass of conflicting claim- 
ants, who hold under the grant of the State her- 
self. Underthis measure, in every instance where 
it can be proved that the person entering, under 
i the State, actually. entered before the. same land 
was entered in the United States land ofice, the 
State will receive the money for that tract from the 
‘Treasury. 3 

It must be regarded by all, as at least doubtful, 
whether the United States did not part with all 
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title to those lands by the terms of the grant. The 
honorable Senator from South Carolina, the chair- 
man of the Committee on the Judiciary, says the 
United States unquestionably did -part with the 
legal title, for the statutory grant was equivalent 
to the patent. Here it is proposed, after the United 
States parted with all their title, to pay over the 
money received from those to whom they sold 
land without any right, into the hands of the State 
to whom it had been previously granted. This 
must Inevitably- lead to difficulties, and must com- 
plicate the accounts of the United States land 
office. 

Let us see in what a position this will place the 
United States. Take the case of the State of 
Rlinois as an example. The United States, we- 
will suppose, sold the land, after parting with their 
title. ‘Then, according to: this proposition, they 
will transfer the money received from those indi- 
viduals to the treasury of the State of Illinois; but 
afterwards, if it is found that the money was | 
wrongfully paid to'Tilinois, because the land really | 
belonged to the United States, the party evicted | 
from the land will come to the Treasury for the | 
return of the money which he paid. This Gov-’ 
ernment will answer that it has paid the money to 
Hilinois He then will be compelled to come to 
Congress to get a special act passed for his relief; 
and who can doubt that, under such circumstances, 
the money would be returned ? 

It seems to me that the result of this measure | 
will be to complicate very much the land accounts 
of the General Government, and to lead us into 
difficuliies hereafter in the halls of legislation. It | 
will lead to difficulties which will have no end in | 
the next ten years of the legislation of this body, 
and no end for fifty years to come in the contests 
of your courts. Who, then, cannot see what a 
mass of human suffering, of chagrin, of wrong and | 
injury, will be inflicted upon individuals by this 
course of legislation? Will not Senators refrain 
from doing such injury, when they must sec that 
this measure, if necessary, can be as well passed 
at the next Congress as now. l know gentlemen 
allege, as an excuse for sustaining the report of the 
committee, that they do not understand the ques- 
tion. ï appeal to them for Heaven’s sake, if they 

` do not understand it, not to put this complication 
on us now, but wait until they can understand it. 
í think that, when they do come fully to examine 
and investigate it, they will find that this legislation 
isentirely wrong and will inflict untold injury upon 
people who have vested rights under the action of 
Congress. = : > 

l have already stated, sir, that there are eight 
hundred and forty thousand acres of land to which 
there are conflicting titles which will be brought 
before the courts by the operation of this act. I 
have given you the number of acres to which the 
titles are conflicting in the different States, and 
now | propose to read what the Commissioner of 
the Geweral Land Office says about the present 
mode of settling these conflicts: | 

«<The settlement of conflicts, as now conducted, is pro- 
ductive of Jabor and delay onty in this office. There are no 
charges necessary of any kind, either general or individual, 
except what may arise from travelling. i am not aware 
of any case, except, probably, one or two, where the offi- | 
cer required examinations by deputies in the field, and then, 
even, the cost was merely nominal: 

tc In cases where the swamp lands have been granted to 


the counties, the latter would be regarded merely as the 
representatives of the States, and not as assignees.” 


Thus it appears that matters now goonsmoothly, 
quietly, and easily. Why then the necessity for | 
this interposition? For the purpose of enabling | 
some of the States to achieve a yet greater good, 
it is proposed that the United States shall confirm 
the utle to those who paid money into the United 
Rintes Treasury, and that the State shal! draw the 
money out of the Treasury and leave the conflict- | 
ing elements to fight their battles under changed cir- | 
cumstances, under changed relations, with changed | 
legal rights, and when unfortunate results must 
necessarily follow. IT have given my views of the | 
subject, and unless something shall be said making | 
it necessary for me to address the Senate again, ; 
I shail have nothing more to say upon this ques- 
thon. i 

Mr. WELLER. I move that the subject be 
laid upon the table. 

Mr. JOHNSON. My motion is to reconsider 
the vote agreeing to the report of the committee 
of conference. Wil this motion carry that prop- 
osition with it? i 


Mr. WELLER. Tt carries the whole bill and 
everything connected with it. The pending mo- 
tion Is to reconsider. My motion to lay on the 
table, if adopted, will carry with it, as I under- 
stand, the bill and the whole subject. 

The PRESIDING OFFICER, (Mr. STUART 
in the chair.) Certainly. - 

Mr. WELLER. My objectis to stop debate, 
and proceed to the consideration of other business. 
The Senator from Arkansas tells us that this ques- 
tion can be as well disposed of at the next session 
of Congress... We have no opportunity of investi- 
gating it now. A matter se deeply affecting large | 
local interests ought not to be passed on without | 
investigation; and therefore, for the purpose of | 
having it sleep until the next session, I move that 
it lie on the table. 

Mr. DOUGLAS.. I trust the Senator from | 
California will withdraw that motion. An allu- | 
sion has been made to my own State, to which I 
think i ought to reply. 

Mr. JOLANSON. Thope the Senator from Cali- | 
fornia will allow the Senator from Illinois to be 
heard on the subject. 

Mr. WELLER. There is a great deal of over- 
flowed land in the State which I have the honor in 
part to represent, and therefore reference has also 
been made to that State as well as the State af | 
Ilinois, and on the same principle I should be en- 
titled to speak; but L prefer that weshould proceed 
with other business, and } must therefore insist on 
my motion. 

r, DOUGLAS. 
be agreed to. 

Mr. BENJAMIN called for the yeas and nays, ! 
and they were ordered; and being taken, resulted 
—veas 23, nays 23; as follows: 

YEAS—Messrs. Adams, Bell, Brainerd, Brown, Butler, 
Clay, Clayton, Dawson, Evans, Geyer, Jobneon, Jones of | 
Tennessce, Morton, Pearce, Rusk, Sebastian, Seward, 
Thompson of Kentucky, Toombs, Toucey, Walker, Wel- 
ler, and Wilson—23. : 

NAYS—Mesers. Allen, Bayard, Benjamin, Bright, Cass, 
Chase, Cooper, Dodge of Wisconsin, Douglas, Filzpatrick, 
Foot, Gillette, Hunter, James, Jones of Iowa, Mason, 
Pettit, Pratt, Shields, Slidell, Stuart, Thomson of New 
Jersey, and iright—{ 3 

So the motion to lay on the table was not 
agreed to. 


Mr. DOUGLAS. [shall detain the Senate but 
a moment; for,if 1 can get their attention, I think 
I can place this question, in a very few words, in 
such a light as will put it beyond all difficulty. 
The factsare few and simple. Ju 1850, we granted 
the swamp lands to the States in which they lay, | 
on certain conditions and for certain purposes... It 
was about eighteen months, on the average, before 
the Legislatures of the different States assembled, | 
and accepted the grant, and provided for comply- 
ing with its conditions. In the mean. time, the | 
public land offices of the United States were open, 
and sales of the public lands went on as before. 
A large portion of the lands which were returned 
as swamp lands when surveyed thirty years ago, 
had, in process of time, become dry. Some ofj 
them are our best lands, and many of them have 
been cultivated for years. 

That being the case, the Government not having 
designated what were swamp lands, no man had 
an opportunity of Knowing which were swamp | 
and which were not, during the time which elapsed | 
from the date of the grant to the acceptance by the | 
States. During that period, emigrants from New ! 
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E trust the motion will not 


England, Virginia, Pennsylvanta, Georgia, and | 
the various old States, going into the new States, 
to select homes, chose pieces of land which were 
dry and susceptible of cultivation. Finding that 
they were vacant, they went to the land offices of 
the United States, entered them, and paid their £ 
money. They have converted them into farms. 
After paying for them, and improving them, the 
Legislature of the State assembled and accepted the | 
grant, and provided for disposing of the swamp | 
lands. Then the States were stimulated to go on | 
and provide for all those lands, under the impres- | 
sion that the money which had been paid into the {1 
national Treasury would be lost by them unless | 
they claimed the whole of the lands. Some of the || 
States now are going on to sell over again the very | 
lands which the United States have sold, and re- | 
ceived pay for, and of which the purchasers from | 
the United States are in possession, and cultivating || 
as their homes. f 
The question now is, shall-we, by our legisla- 


have acquired their homes under our laws by pay- . 
ing their money into the Treasury of the United 
States before the States accepted the grant and the 
land was conveyed to them? That is the simple 
question. The report of the committee of confer: 
ence, to which the House has agreed, provides 
that the patent. shall be issued to. the first pur- 
chaser, whether that purchaser be under the State 
or the Federal Government, in .order. that, parties 
may then. contest. their rights in court if they. 
please. The preposition of the Senator from Ar- 
kansas is to affirm the sales made by the States, 
and to dispossess every one acquiring a title under 
the United States. i . 

Mr. JOHNSON. I am certain the Senator does 
not wish to misrepresent me. 

Mr. DOUGLAS. | Certainly not. 

Mr. JOHNSON. I know it, and therefore I 
wish to correct his statement of my position. I 
have made no proposition at all, except to ask. that 
Congress shall keep its bands off when they are 
going to do what is wrong.. The statement which 
is presented by the Senator, I beg leave to say, 
needs much help to sustain it. i 

Mr. DOUGLAS. Then I will say that the 
defeat of this bill, for the reasons assigned by the 
Senator from Arkansas, is in order that the title 
may he held to be in the States, the effect of which, 
will be to dispossess the purchasers under: the. 
United States. 

Mr. JOHNSON. ‘Phe Senator is incorrect 
again, because if the land, when it was bought by 
the meritorious parties, of whom he speaks, by 
entering it in the United States land offices, was 
high, dry, and good for cultivation, it. was not 
conveyed by the original grant. . If it was swamp 


| iand, it belonged to the State from the time of, the 


rant, . 
s Mr. DOUGLAS. - That is not the point, 

Mr. JOHNSON. Thelaw,as it now stands,, 
does not cut out such a man, nor is he driven to 
the courts. 

Mr. DOUGLAS. The Senator has shown 
already that eight hundred and forty thousand. 
acres of these lands have been sold.by the Govern- 
ment, which is proven to be swamp lands. _ . 

Mr. JOHNSON. Not proven to be so; that is 
the conflict. . 

Mr. DOUGLAS. But, according to. his claim, 
the effect would be to turn out of possession. the 
purchasers under the United States Government to 
cight hundred and forty thousand acres of land. 
Let me say ta him, that in regard-to the one hun- 
dred and eighty thousand acres in Hlinois, there 
is no conflict. The purchasers under the Federal 
Government there paid their. money into the na- 
tional Treasury before the State accepted the. 
grant, and no man in Hlineis pretends to make a 
conflict as to the validity of that sale; but if you 
now cast a doubt on the legality of the sales made 
by the Federal Government, you will raise up com- 
petitors for these one hundred and eighty thousand 
acres of land, and according to the construction of 
the Senator from Arkansas, every one of those sete 
tlers will be turned out of possession, 

I ask is it not just and wise that we should give 
the patent to the first purchaser? If the first. pur- 
chaser be under the Federal Government, let him 
take his patent. If the first purchaser be under 
the State Government, let the State get the patent, 
and make ont title to him. The simple question 
is, whether the first purchaser or the second shall 
he recognized by us. F hold that the first bona 


i| fide purchaser should be protected, and that, as 


a general rule, the second purchaser ought not to 
be favored, for the reason that, in most cases, he 
entered the land knowing that his neighbor. had 


i| previously bought it, and, perhaps, that he had 


put improvements upon it. The second parcha- 
ser, therefore, is not to be presumed to be the bona 
fide one. I insist that if we adopt any other rule, 
then to give the patent to the first. purchaser, 
whether under the State or under the Federal Gov- 
ernment, we adopt a rule which encourages frand 
and bad faith in the disposition of these lands. 
For this reason, | think, justice requires that we 
should concur in the report of the committee of 
conference, which was unanimously adopted, and 
which has been concurred in by: the -Heusc, and 
thus put an end to this question. [shall occupy 
no more time, for I know that it is important for 


; us to get through with this subject, and proceed to 


other business. 


tion, turn out of possession all those settlers who 


Mr. WALKER. As I understand this ques- 
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tion, a great part of wnat the Senator from Hlinois 
has said, hag been but to draw a fancy picture,of 
this matter. I did not think much about. it until 
last evening and to-day, but my reflection has 
satisfied me of the impropriety of the course of 
legislation proposed by this report. An act. was 
passed granting these lands to the States, and oper- 
ating in presenti. Then it becomes plain that the 
lands immediately vested in the States. We have 
the opinion of the chairman of the Committee on |} 
the Judiciary-that such was the operation of that 
law. Now, the Senator: from Illinois makes the 
Jaw to depend upon the subsequent acceptance of | 
the grant by the State Legislatures.. | do not 
think there is anything in the act which causes its || 
vitality, its operative energy, to depend. upon the 
acceptance of the States. Theact in itself declares 
that “there shall be, and. hereby is, granted,” to 
ithe States a certain description of land. The grant 
was then complete to the States. Now we are 
about to pass a remedial law to operate upon indi- 
viduals who have since purchased these lands. 

The first question is, is any remedy needed? 
We are told by the Commissioner of the General 
Land Office, that the present mode of settling these 
conflicts is cheap, expeditious, and certain. How 
does that happen? Suppose you, sir, went to 
the United States land office and bought a piece 
of land, and I had bought the same tract at the 
State land office: whether it is mine or not de- 
pends, according to the present law, on a.certain 
easily ascertained fact—whether it was swamp 
land or not at the time of the passage of the act 
which vested these lands in the States. How is 
that fact to be ascertained? In the simple method 
pointed out in the letter of the Commissioner of 
the General Land Office. Notice is sent to the | 
local land officers to summon parties before them. || 
They go before the land officers, and call together 
from the vicinity of the land persons perfectly 
familtar with its quality, and they testify as to the 
fact whether it is swamp land or not. If it be 
‘determined, on their testimony, that it is swamp 
land, ag a matter of course, the land was vested |} 
in the State, and the purchaser from the State is || 
the person entitled to it. If it turns out that it 
was not swamp land at the time of the passage of 
the act, it never was vested in the State, and con- 
sequently the purchaser from the State could get 
no title. y 

Now, what is proposed in this remedial law, 
is, not to remedy the evil, but to make the evil |} 
greater. It is to'throw all those persons who have 
purchased the eight hundred and forty thousand || 
acres in regard to which there is a contest, into |! 
the State and Federal courts, where they are to ji 
litigate their rights for years, when the simple | 
fact whether the land was swamp or not, can be | 
easily ascertained, as the Commissioner of the 
General Land Office says, without much cost to 
the parties or to the Government, Shall we pass 
this act, and thus-involve all these claimants in 
this indefinite, vast, and expensive sea of litiga- 
tion? I hope not. For my part, I sympathize | 
with the feelings and the views entertained by the | 
Senator from Arkansas, and hope the report will |! 
be rejected. Ari 

Mr. HUNTER. I move to postpone the prior | 
orders, for the purpose of taking up the mail | 
steamer appropriation bill. 7 i 

Mr. JOHNSON. [hope we shall soon dispose 
of this subject. 

Mr. DOUGLAS. I think we can dispose of it | 
in a few minutes. : 

Mr. BADGER. I wish to suggest to the Sen- 
ator from Arkansas now to renew the motion to 
lie on the table, as a test question, to ascertain the 
sense of the Senate. 

Mr. JOLINSON. 
tion shall be made, to correct a statement of the | 
honorable Senator from Ilinois, which, I think, is | 
calculated to lead to error. He said, in the course } 
of his remarks, that there were no conflicts in the |} 
State of Illinois in regard to these lands. I have 
already read to the Senate a statement from the | 
Commissioner of the General Land Office, under 
his own signature, that there are one hundred and 
eighty thousand acres in conflict there. The ex- |i 
planation of the Senator from Illinois in regard to 
that point is substantially what L said before. Ii- ii 
nois will be a beneficiary under this act, and her |! 
citizens Will escape, in a great measure, if not |! 
entirely, from being affected by its provisions, || 
because that State, not having sold lands to indi- |; 
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I desire, before such a mo- 


viduals, is not placed in thedifficultyin which my 
State and others are. I suppose that to be the 
Senator’s explanation, in substance and meaning. 

Mr. DOUGLAS, There is no conflict, because 
there is not an instance, within our knowledge, of 
a conflitting claimant. ; 

Mr. JOHNSON. Aécording to the records of 
the Land Office there are one hundred and eighty 
thousand acres of conflicts certified to that office. 
I have read to the Senate the statement of the 
Commissioner of the General Land Office to that 
effect. According to the explanation which I 
have given in regard to Hlinois, she can easily 


release her right; but in other States we cannot |! 


release the right of the State, or disregard it, by a 
general act of Congress, and do justice to those to 
whom we have sold lands. Illinois, in the cir- 
camstances in which she is placed, will derive 
much benefit from this act; butin doing so you 
are perpetrating injustice upon others. 

It is a plausible statement to speak of my con- 


struction of the act as driving away settlers from | 


Virginia and other States, who went to the new 
States after the passage of the swamp land act, 
and, knowing nothing about it, entered lands in the 
United States land offices. My construction does 
not turn outa single one, and I defy human reason 
tə point to a single case where my construction 
would turn out a settler. I say that if the United 


| States owned the land, if it was not swamp land, 


in such a case the alienee of the United States 
needs no protection, If it was swamp land, and 
the State has sold it, her alienee ought not to be 
more harshly treated, though he may not be an 
emigrant from any other State, but a native citizen 
of the State where he lives. He ought to have 
equal rights with emigrants, certainly, as long as 
he is an honest citizen, and recognized by his 
own community as fit to live among them. He 
ought to be protected by this Government in the 
rights which he has acquired under your previous 
laws. [do not wish to detain the Senate; I am 


i willing that the vote shall be taken; but I hope 


that the reconsideration will beagreed to, and that 
then the report of the committee of conference will 
be rejected. 

Mr. BRIGHT. Mr. President, at this late 
hour of the session it is with extreme reluctance 
that I claim a moment of time on a question which 
seems so unimportant as this; but, sir, in view of 
the fact that this is, in reality, a very important 
question to many humble individuals, who will 
only know what we do here to-day, except as the 
intelligence may reach them through an officer of 
the law carrying with him authority to cject them 
from their homes; and as the success of the meas- 
ure deeply interests many who have confided their 
rights to me on this floor, I must claim the atten- 
tion of the Senate for a few moments, while | dis- 


charge what I regard an imperative duty. 


I claim, Mr. President, to be a law-abiding man; 
and I have ever taught, by precept and example, 
obedience to the laws of my country. But if the 
doctrine gontended for by the honorable Senator 
from Arkansas should obtain in this case, 1 would 
not advise acquiescence in its execution on the 
part of the many that would be affected and ruined 
by it. 

Trke honorable Senator from Illinois, has stated 
better than I can, the practical effect of the biH 
agreed upon by the committee of conference. He 
has given very satisfactory reasons, to my mind, in 
favor of the passage of the bill beforeus. He has 
very truly said that the party first entering the 
land is entitled to the ownership, and that is sub- 
stantially what this bill gives; nothing more. Now 
sir, I venture the opinion, that there are thousands 
of instances in the States of the Northwestern 
Territories, where, between the time of the pas- 
sage of the act by Congress, granting the swamp 


| and overflown lands to the States within which 


they lie; and the period when the States made the 
selection under the act; that persons have entered 


‘at the Government land offices, and gone on to 


improve the very same lands that have since been 
selected by the States, and are now attempted to 


i be.given to speculators, under entries made, or 


purchases: made of the States. Sir, this f say 


‘ would be iniquitous and unjust toward these 


hardy pioneers that fell your forests, open up and 

develop the resources of the country. Now Iam 

for protecting this class of my constituency in 

what I regard their vested rights. They have paid 

for and entered upon these lands, your- officers 
+ 


have taken their money, and it.is:no satisfactory 
answer to these honest sons of toil, - when. they 
ask for a patent, to be told, you can have your 
money back, but the land belongs to the State; or 
belongs to some land jobber, that has boughtthe 
State out. . No, sir,.in the language of the bonor- 
able Senator from Ilinois: * Give the land to.the 
man that first entered upon it, to. the man that has 
improved it, and if there be any. refunding of 
money, let those questions be settled between the 
United States, the States, and the individuals that 
claim under the States; but again, I say protect 
the honest settler.” The honorable Senator from 
Arkansas has said that he knows instances where 
great injustice would be done by the enactment of 
the law as recommended by the conference com- 
mittee. If “he says so, no doubt it is so; but the 
instances are rare—very rare—not, | venture to 
say,as one is to a hundred, where a failure to 
enact this law would be ruinous in its results on 
that unprotected hardy class of honest pioneers, 
that I have described. J envy no Senator the feel- 
ing he must undergo, in striking such a blow at 
the humble inmates of the cabins of the West. i 
shall voteagainst reconsidering, because Jam sat- 
| isfied the report of the committee is right and ought 
to be agreed to. i Toa nas 

Mr. JOHNSON. Il appreciate the remarks of 
the honorable Senator from Indiana; they are, no 
doubt, in his opinion, in good temper and good 
| style. The substance of his remarks was, that, 
| if the iniquity and injustice contended for by the 
Senator from Arkansas shall. be perpetrated by the 
| sanction of the Senate, it will be so gross an out- 
rage that an honest man cannot look at it with 
patience. Now, let me tell him that the Senator 
from Arkansas has contended for nothing but to 
; leave the law as it stands, and allow these conflicts 
ito be settled, as they now are, with ease and 
without difficulty, cost, or expense. That honor- 
able Senator told us, further, that he will be in- 
clined, although a law-abiding man, and a good 
citizen, to countenance and advise resistance to 
law, if the course which I propose be followed.. 

Sir, if we take his words as sound in reason or 
justice, the Senator from Arkansas must stand 
here in a character which he disavows. I will not 
defend myself from such an imputation; I leave 
that to others. I will only bow beneath the Sen- 
ator’s delicate sense of moral right and his high 
and distinguished character, As to his sensitive 
care of what is right, ! admit his perceptions to be 
far more correct than mine; but I protest against 
| his dictum being taken as conclusive, to trample 
| down one so humble as myself, Such denuncia- 
tions as those we have heard from that distin- 
| guished Senator are based upon no reagon. J have 
contested this matter with gentlemen who wished 
to benefit their States at the expense of others. 
Though we are acting under a common Jaw, they 
seek to inforce their claims by the superiority 
which they have in prestige upon this floor, and 
not per force of human réason and common sense 
addressed to honorable Senators who are members 
of this body. : 
| I tell you, sir, that this legislation is for the 
advantage of certain States—that they may go to 
your Treasury and draw out the money that you 
have received for lands which have been sold at 
the United States land offices on certain Conditions, 
This cannot be disputed. The States will get the 
money, though some of their citizens will be the 
sufferers. Arkansas has another class to- protect; 
and I thank God there are Senators from other 
| States who stand by the Senators from Arkansas 
on this question. ido not stand here alone. I 
am not the only representative from the land 
States who opposes the adoption of this. report. 
Others join with me in saying that they have 
another class to protect—the class of humble citi- . 
zens who have acquired a right to their swamp 
lands from the States in which: they live, and. who 
desire to be protected in the enjoyment of their 
: forty, eighty, or one hundred/and sixty acre tracts, 
which they have purchased from their States, 
They say to this-Government that they hold rights 
under its legislation, which were vested by a pre- 
vious act, and of which you ought not to deprive 
ji them. You say that, by giving a patent to their 
| opponents, you leave them to contest the question 
: before the regular tribunals, where they are now 
! being settled; but they say that it is not so. 

Upon this question, I have acted merely on the 
defensive.. I have simply protested against the 
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assage of wrong laws, under the mere dicta of 
Senatora here. {Í protest against the adoption of ; 
this report of the committee of conference, though 
I understand it is a unanimous report. The 
members of that committee consulted with them- 
selves alone. f heard nothing of their consulta- | 
tions, and knew nothing oféhe terms of the agree- | 
ment at which they arrited, until they presented 
their report here. Now, we are called on to adopt 
it because of the unanimity of the committee; and 
Senators are asked to do it against the protest of 
those who pray for delay, who request time. 
Gentlemen who profess not to understand it are 
requested to wait until such time as they can fuily 
appreciate it. We are appealing to your sense of 
justice, and of right towards those who are not 

ere, and cannot protect themselves. 

The PRESIDENT. The question is on recon- 
sidering the vote by which the Senate concurred 
in the report of the committee of conference. 
© Mr. DOUGLAS called for yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 21, nays 24; as follows: 

YEA3—Messrs. Adams, Badger, Bell, Brown, Butler, 
Clay, Clayton, Dawson, Fessenden, Geyer, Jotuison, Jones 
of Teunessce, Morton, Rusk, Sebastian, Seward, Thomp- 
sonof Kenmeky, Toucey, Wade, Walker, and Weller—21. 

NAYS—Mesers. Allen, Benjamin, Bright, Cass, Chase, 
Cooper, Dodge of Wisconsin, Douglas, Foot.Gillente, Gwin, 
Humer, James, Joues of Lowa, Mallory, Mason, Pettit, 
Pratt, Shields, . Slidell, Stuart, Thomson of New Jersey, 
Wilson, and Wright—24. 


So the motion was not agreed to. 
SENATE BILLS BECOME LAWS, 
A message was received from the President of 


the United States by Mr. Wensren, his Secretary, 
announcing that he had approved and signed the 
following acts and joint resolutions: 
. An act to establish a court for the investigation 
” of claima against the United States; 

An act granting bounty land to Susan Palmer; 

A joint resolution for the relief of Rebecca 
Hinton; and 

An act authorizing the issuing of a register to 
the Russian-built ship Aira. 

An act to promote the efficiency of the Navy; 

An act for the relief of Mrs. Elelen Mackay, 
administratrix of Lieutenant Colonel Æneas Mac- 
kay, late a deputy quartermaster in the United 
‘States Army; 

A joint resolution accepting the sword of Gen- 
eral Andrew Jackson, and returning the thanks of 
Congress to the family of the late General Robert 
Armstrong; and 

An act to provide ‘for the payment of such 
creditors cf the late Republic of Texas as are 
comprehended in theactof Congress of September 

, 1850. : 


MESSAGE FROM THE HOUSE. 


A message was received from the House of | 


Representatives by Mr. Forxey, their Clerk, 
announcing that they had passed the following 
bills: f 

A bill for the relief of Daniel Searle & Co., for 
extra services rendered the Post Office Department 
of the United States; and 

A bill for the relief of Charles FJ. Pointer. 

Also, that they had passed Senate bill to prevent 


mistrials in the district and gircuit courts of the 


United States in certain cases, with amendments. 
MAIL STEAMER APPROPRIATION BILL. 


district in the State of Florida, to be called the 
district of Tampa;”? : 

A bill to settle certain accounts between the 
United States and the State of Alabama; 

A bill to establish the collection districts of Cape 
Perpetua and Port Orford, in the Territory of 
Oregon, and to fix the salaries of the officers of the 
customs therein; and 

A joint'resolution in relation to the New Orleans 
custom-house. 


INDIAN APPROPRIATION BILL. 


A message from the House of Representatives, 
by Mr. Forney, their Clerk, announcing that the 
House had agreed to the first, second, third, fourth, 
fourteenth, fifteenth, sixteenth, seventeenth, eigh- 
teenth, nineteenth, twentieth, twenty-first, twenty- 
second, twenty-third, twenty-fourth, twenty-fifth, 
twenty-sixth, twenty-seventh, twenty-eighth, 
twenty-ninth, thirtieth, thirty-first, thirty-second, 
thirty-third, thirty-fourth, thirty-fifth, thirty-sixth, 
thirty-seventh, thirty-eighth, thirty-ninth, fortieth, 
forty-second, forty-third, forty-fourth, forty-sixth, 


| forty-ninth, and fifty-third amendments of the 


Senate, to the bill making appropriations for the 
current and contingent expenses of the Indian 
Department, and for fulfilling treaty stipulations 
with the various Indian trives, for the year ending 
the 30th of June, 1856; thatthey had agreed to the 
fifth, sixth, seventh, eighth, ninth, tenth, eleventh, 
twelfth, and thirtenth amendments of the Senate, 


į with an amendment; that they had agreed to the 


forty-fifth and forty-seventh amendments of the 
Senate, with amendments, and that they had 
disagreed to the forty-eighth, fiftieth, fifty-first, 
and fifty-second amendments of the Senate, 

Mr. HUNTER. I think we can dispose of the 
bill withouta committee of conference. The Com- 


i mittee on Indian Affairs have examined the sub- 


ject. I have looked into it, und I think we had 
better agree at once in the action of the louse. 
Mr. SHIELDS, There are some amendments 


| which have been rejected by the House, which | 


think oughtto be fully considered. 

Mr. HUNTER. There are only four of our 
amendments to which the House has objected, and 
they arc small amendments. 

Mr. SHIELDS. [think we had better have a 
committee of conference. There are some of the 
amendments which ought not to be lost. 

Mr. JOHNSON. A little delay on this matter, 
I think, can do no harm, and I therefore move 
that the Senate adjourn. 

Mr. HUNTER. 1 hope not. I trust we shall 
finish this bill, and‘then go on with the civil and 
diplomatic appropriation bill. 

The motion to adjourn was not agreed to. 

Mr. HUNTER. I hope the Senate will now 
proceed with the consideration of the Indian ap- 
propriation bill, The Senate will find that there 


"The Senate, as in Committee of the Whole, re- 
sumed the consideration of the ocean mail steamer 


appropriation bill; and after much debate, (which | 


willbe found in the Appendix,) the bill was passed 
as it came from the House, without amendment. 

Mr. JOHNSON. -I move that. the Senate do 
now adjourn. I think we have done work enough 
for one day. 

Mr. HUNTER. I hope the motion will not be 
agreed to. 

The mation was rejected. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. McKean, Chief Clerk, announced that 
they had passed a bill for the increase of John C. 
Burton’s pension. 


bills and joint resolutions: 

A bill for the relief of the heirs of Brigadier 
General Richard B. Mason; 

A bill for the relief of Charles W. Carroll; 

A. bill to amend “ An act to establish a land 


i 
q 
i 


are only four unimportant amendments remaining 
undisposed of. ‘Phe House concurred in every- 


|! thing we did with some slight amendments, to 


| which the Committee on Indian Affairs agreed, 


and the £Touse have dissented from but four of our 
amendments. 

Mr. STUART. If the Committee on Indian 
Affairs have no objection.to the action of the 
House, let us take the question at once on con- 
curring in that action. 

Mr. SHIELDS. The honorable Senator from 
Virginia says that the amendments which have 


t been rejected by the House are unimportant. 


Now, there is one which, I think, is very import- 
ant. The honorable Senator will recollect the 
struggle which we had here about putting on the 
bill the amendment to which I allude. If 1 under- 
stand the action of the House, they considered the 
amendment just, and fair, and right, and objected 
to it only because, in their opinion, it was put upon 
the wrong bill. [ trust we shall insist on that 
amendment. It is one allowing a percentage to 
some of the paymasters in the Army. It was 
recommended by the Committee on Military Af- 


H fairs, and as chairman of that committee, 1 am 


bound to insist upon it, because I believe it is 
universally acknowledged that it is just and right; 


|| the only objection ts that this bill is not the proper 


Also, that they had passed the following Senate i| p 
i 


lace for it, 

| Mr. JOHNSON. 
! not of merit. 
Mr. SHIELDS. As the honorable Senator 


fi 


Itis a question of place, and 


from Arkansas says, it is altogether a question of 
| place, and not of justice or right. I always desire 


to treat the honorable Senator from Virginia, and 
| the committee at the head of which he is; and ‘the 
| dutiesof which he manages with’so much ability, 
| with fairness; but I hope he will allow us to have 
a committee of conference oñ this bill. ‘There can 
be no harm done by that. Pees 

Mr. HUNTER. If the Senator chooses to 
move for a committee of conference, be can: dos0, 
but I think it best to concur in the action .of the 
House. Peau 

Mr. SHIELDS. : I think it better to insist upon 
ouramendments. My conviction is that it is just 
that we should do so.` I must, therefore, ask that 
a committee of conference be appointed. 

Mr. JOHNSON. Inaddition to what has been 
stated by the honorable Senator from Ilinois, I 
wish to remark that the amendment to which he 
alludes was brought forward by the Committee 
on Military Affairs after the Army appropriation 
bill had passed this body, and it consequently had 
to be puton any bill to which it was in our power 
to attach it. Ele was requested and instructed by 
the committee to offer it to this bill, though, seem- 
ingly, inconsistent with its general objects. He 
did so on a full consideration of the merits of the 
case. The Senate adopted the amendment. On 
the simple question’of the propriety of placing it 
on this bill, the House have rejected it without 
any regard to its merits. Under such cireum- 
stances, the Senator from Illinois asks a simple 
departure from the rule from which we depart 
every day, in relation to the congruity of the 
measures which we attach to appropriation bills. 
I hope a proposition which has. merit will be kept 
by the Senate in the position in which they have 
previously. placed it. 

Mr. BADGER. I concur entirely in what has 
i been said by the Senator from Illinois, and sec- 
onded by the Senator from Arkansas, We put an 
amendment upon this bill which in itself nobody 
doubts is right. The House rejected that amend- 
ment. If they rejected it upon the ground that 
they considered it wrong, itisa fair and legitimate 
question for consideration on a committee of con- 
ference. We are not to yield our own judgment 
as to what is right merely because the Elouse dif- 
fer from us; for if so, itis in vain for us to put 
an amentment on a bill if we are to yield without 
a question to the rejection by the House of that 
amendment, merely because, although right in 
itself, they-do not think it ought to be in this bill. 
Now, we have no joint rule between the two 
Houses which determines what.amendments shall 
be put upon particular bills. That isa matter for 
our consideration. Ifthe amendment is right,and 
the House recognizes it as right, I pray you: wh 
should we recede from it because the House thin 
we ought to have put it on some other bill? I 
hope the motion. of the Senator from Ilinois will 
prevail. 

Mr. HUNTER. I propose that we concur in 
the amendments of the House to the Senate amend- 
ments, and thus dispose of that partof the bill; and 
then, if the Senator from Illinois desires to insist 
on the amendments to which the House have not 
agceed, he can do so, and move at the same time 
for a conference. 


Mr. SHIELDS. I agree to that. 

Mr. ADAMS. I desire to ask the Senator from 
North Carclina by what means he knows officially 
the ground on which the House of Represenatives 


v2 ee our amendment to which allusion has been 
made. 

Mr. BADGER. I did not undertake to state 
| that I knew officially, or in any other way, the 
| ground. The ground was stated here by Senators 
who had preceded me, that the House rejected the 
| amendment, not because it was not right in itself, 
but because they thought it ought not to be put 
upon this bill. But my objection to receding 
: from the position we have taken is in either point 
| of view. Jf the amendment is right, why should 
| we not insistupon it? Has anything been offered 
| to show the Senate that it is not right? 
| The PRESIDING OFFICER, (Mr. WELLER.) 
| The question is on the motion submitted by. the 

Senator from MHlinois that the Senate insist on their 
| amendments, and ask fér a conference on the dis- 
agreeing votes of the two Houses. 
| Mr. HUNTER. I have suggested that the 
| first question shall be taken on concurring in the 

House amendments to our amendment there is 


* 


no objection to those amendments of the House; 
and then let the Senater from Illinois move. to 
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insist on those amendments te which the. House 
have disagreed, and ask for a conference. 

Mr. SHIELDS. I withdraw my motion, to 
enable the Senator. from. Virginia to pursue the 
course he has indicated. ; ` 

Mr. HUNTER, I move that the Senate con- 
cur in the House amendments to the Senate amend- 
ments. 


The motion was agreed to. en 


Mr. SHIELDS. Now I move that the Senat 
insist on the amendments to which the House have 
disagreed and ask for a:committee of conference 
on the disagreeing votes of the two Houses. 

The motion was agreed to; and Mr. Surexos, 
Mr. Pearce, and-Mr. Jounson were appointed 
managers of the conference on the part of the 
Senate. The four points to be settled by the com- 
mittee are the forty-eighth, fiftieth, fifty-firat, and 
fifty-second amendments of the Senate. 


The forty-eighth amendment is: 


Sec. 8. And be it further enacted, That the proper ac- 
counting ofiicers of the Treasury Depariment be, and they 
are hereby, authorized to allow the paymasters of the 
United States Army, who served as such in Mexico during 
the war with that Republic, commissions of one and a haif 
per cent. on ali moneys collected or received, and paid 
over by them-into the Treasury of the United States, 
arising from dutics on imports, and from internal assess- 
ments and taxes in Mexico during that war: Provided, ‘That 
no commissions shail be allowed on any such sums of 
money, so collected or received, on which commissions 
have heretofore been allowed to any other collector, or re- 
ceiver, or other officer of the United States, 


The fiftieth amendment is: 

Sec. 10. And be it further enacted, That the Secretary 
of War be,.and he is hereby, authorized. and directed to 
pay to Jean Baptist Faribault, and Pelagie Faribault, his 
wife, the sum of $12,000, with interest thereupon from the 
12th of March, 1839, in full payment of their claim to the 
island at the confluence of the rivers Mississippi and St. 
Pierre, on which Fort Snelling now stands, 

The fifty-first amendment is: 

Sec. 11. And be it further enactel, That Indian agents 
and sub agents be, and they are hereby, authorized to take 
acknowledgments of deeds, wills, and other instruments of 
writing, and that ackaowledgments so taken shall have the 
same effect as if taken before a justice of the peace. 


The fifty-second amendment is: 

Sec. 12, and be it further enacted, That trom and after 
the passage of this act, the salary of the central superin- 
tendent of the Indian affairs for the central superintendency 
shall be $2,500 per annum, and for that purpose the sum of 
#500 is hereby appropriated in addition io the existing ap- 
propriation. 

TRIAL OF CAUSES. 


Mr. TOUCEY. The Senate bill to prevent 
mistrials in the district and cireuit courts of the 
United States in certain cases, has been concurred 


in by the House, with an amendment to which | 


there is no objection. I ask that it may now be 
taken up and acted upon. 

There being no objection, the Senate proceeded 
to consider the amendment of the House to the 
bill, which was to add the following section: 


Bec. 2. And be it further enacted. That when letters 
rogatory shall have been addressed from any court of a for- 
eign country to any circuit court of the United States, with 
a United States commissioner designated by said circuit 
court, to make the examination of witnesses in said Ictters 
mentioned, said commissioner shall be empowered to com- 
pel the witnesses to appear and depose in the sane manner 
as to appear and testify in court. 


The amendment was agreed to. 
PUBLIC LANDS IN OHTO. 


Mr. CHASE. I ask the Senate to take up a 
bill which has been returned from the Elouse with 
anamendment. It is the bill passed by the Sen- 
ate to cede to the State of Chio the unsold residue 
. of the public lands within her limits. ‘The House 
hag struck out, the whole bill, and has inserted a 
bill confirming certain selections of canal lands. I 
think the original bill did but slight justice to my 
State. I think the act of striking it out, of refus- 


ing the grant, was an act of injustice. But there j 


is now no hope of passing the original bill through 
the House. The amendment preserves so much 


of the original bill only as saves the rights of the | 


State, and persons claiming under the State, to 
certain selections of canal lands. Under the cir- 
cumstances, lam compelled to move a concurrence 
in the amendment. JI must say that I deeply 
regret the necessity of doing so. . 

The amendments of the House were to strike 
out all after the enacting clause of the bill, and 
insert: 

«Phat the selections of lands by the State of Ohio for 
eanal purposes, under the act of the 2d of March, 1827, and 
the 24th of May, 1828, be, and the same are hereby, con- 
firmed.” 


q 
And.to amend the title ‘by substituting in -Heu 
thereof, ‘An act to confirm the canal selections 
inthe State of Ohio.’” 
The amendments were concurred in. 


EXTENSION OF PRE-EMPTION RIGHTS. 


cases, the provisions of an act entitled ‘* An act:to 
extend preémption rights to certain land therein 
mentioned,” approved March -3, 1853, was re- 
turned from the House of Representatives with 
an amendment, to insert after ‘t Maison Rouge 
grant,” the words “and the De Bastrop grant.” 
Mr. JOHNSON. The original bill in this case 
was passed by the Senate on the unanimous rec- 
ommendation of the Committce on Public Lands. 
It was sent to.the House, and has been returned 
with an amendment simply providing that the 
lands in the De Bastrop grant shall be placed in 
the same situation with those in the Maison Rouge 
grant. I hope the amendment will be agreed to. 
The amendment was concurred in. 


HOUSE BILLS REFERRED. 


The bill from the House of Representatives for 
the relief of Charles H. Pointer, and the bill for 
the increase of John C. Burton’s pension, were 
severally read a first and second time, and referred 
to the Committee on Pensions. ` 


DANIEL SEARLE AND COMPANY. 

The bill from the Efouse of Representatives for 
the relief of Daniel Searle & Co., for extra services 
rendered the Post Office Department of the United 
States, was read the first and second time by its 
title. 

Mr. BRODHEAD. The Committee on the 
Post Office and Post Roads have considered this 
bill, concur in it, and recommend its passage with- 
outa reference. It isa small bill which is rec- 
ommended by Mr. Whittlesey and the accounting 
officers, to pay two hundred, or three hundred 
dollars. I trust it will be passed immediately. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill. 

Its object is to allow the proper accounting offi- 
cers to settle the accounts of Daniel Searle & Co., 
for extra service rendered under the orders of the 
Post Office Department during a contract, made in 
1835, for carrying the mail on routes 956, 979, and 
1157, from Jersey city to Owego, New York, and 
to allow a pro rata compensation for the extra ser- 
vices. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

i STATE OF OREGON. 

Mr. DOUGLAS. I ask leave to report from 
the Committee on Territories, House bill to enable 
the people of Oregon to form a Constitution and 
State government, and for the admission of such 
State into the Union on an equal footing with the 
original States. I desire to ask for the present 
consideration of the bill. It ig in the usual form 
of allsuch bills. The Committee on Territories 
report it with an amendment providing that the 


thousand inhabitants. i hope the bill will be 
immediately acted upon, and the amendment 
agreed tọ. >` 

The PRESIDING OFFICER. (Mr. Wrtier 
inthechair,) If there be no objection the bill will 
now be considered. 

Mr. PEARCE. I am very sorry to be com- 
pelled to do so, but 1 must object to its present 
consideration. ; 

The PRESIDING OFFICER. Then the bill 
must lie over until to-morrow. 

CIVIL AND DIPLOMATIC APPROPRIATION 

e BILL. 

Mr. HUNTER. I am directed by the Com- 

mittee on Finance to report back House biil 


expenses of Government for the year ending the 
30th of June, 1856, and for other purposes. I will 
state to the Senate that I have been instructed by 
the Committee on Finance to make this report 
without amendment. The purpose is to ask the 
Senate to consider the bill as a whole and without 
amendment; and we intend, if such should be the 
pleasure of the Senate, to bring in the amendments 
which otherwise would have been offered to this 
i bill, either in the shape of a suppleméntal #ill; or 


making appropriation for the civil and diplomatic | 


The bill of the Senate extending, in. certain | 


State shall not be admitted before it has sixty | 


| biliz, or as a bill supplemental to this. 


else ag-an addition to one of the appropriation hilla, 
probably the navy: bill. ee ee SF 

Mr. President, perhaps I oughtto--state sthe 
reasons which have led us: to:this: conclusion:-as 
briefly as possible. It is known to-everyone-that 
this: bill contains a proposition for modifying ‘the 
tariff—an- unusual course of legislation; -and vit 
seemed tous that we. ought to bring the:subject to 
the Senate, that they might act according: to. what 
might seem best. to them in their discretion. -JE 
know, sir, that there is objection to associating ins 


i congruous subjects with the general appropriations 


of the country. No man feels it more thao Ido: 
None has oftener expressed his dissent: from it. 
If this were an original question, and: the -proposi+ 
tion were here to make such association, L:skould 
resist it; but, sir, there is a difference between 
what we ought to do, now that it comes here by 
the action of the House, now that it is in the bill, 
and what we should do if it were an original 
question. ae 

I find, upon an analysis of the vote in the House 
of Representatives, that it was not put in by. one 
party against the views of another, or by one.sec- 
tion against another, or by one association of ih- 
terests agaivist another; but that it bad, among 
its friends, men of all parties and of all sections; 
and that they did not thus use the power.of.an 
appropriation bill, to coerce, either one section by 
another, or oneinterest by another; and that, pers 
haps, it had the assent of more persons, of differs 
ent parties and of different sections, than-any other 
bill on the same subject that was ever introduced. 
We find, sir, men from Massachusetts and South 
Carolina, men from Pennsylvania and Virginia— 
Whigs and Democrats—voting for it together. 

Under these circumstances, believing that the 
measure itself was a good one; believing that it 
would be wholesome to revise our tariff law as is 
proposed here, we have thought that it was proper 
to submit it to the Senate; and not only.that it 
was proper to submit it, but to submit it-at once; 
because it is just to the Senate, if they should think 
they ought not to agree to any alteration of the 
revenue system upon the bill, that they should 
have the question to act upon at once. lt is also 
just to those who desire this amendment and- re- 
duction of the tariff, that they should have the 
means of acting upon it as an entirety; forit must 
be obvious that if we once begin to amend'the bill, 
not only for the general purposes of a civil and 
diplomatic bill, but also in order to meet the vari-: 
ous and conflicting views upon the tariff itself, we 
never should come to an end upon it, and the prob- 
ability is, that, late in the session, the bill might 
be lost. : 

If the Senate should be of opinion that they 
ought not to act upon such.a subject, now isthe 
time for them to say so.. If,.on the: other- hand, 
they should think, as I think, that, as the amend- 
ment has been sent to us: in the mode which L 
have described, and is good itself, it ought to be 
passed, then, i hope, they will act accordingly, 
and pass the bill in the shape in which it was 
adopted in the House. If they do so, we shall 
bring in the amendments which otherwise would 
have been offered to this bill, either as an amend- 
ment to some other of the general appropriation 
Andlam 
assured by the chairman of the Committee of 
Ways and Means of the House, and other gen- 
tlemen in whom I have confidence, that our prop- 
osition to amend will be considered in the House; 
so that we shall have a chance to accomplish both 
objects without losing the appropriation bills, At 
any rate, it is for the Senate to say what they will 
do, and we report the bill thus early to give them 
that opportunity. 

Mr. PEARCE. Mr. President, I°believe I 
violate none of the proprieties of the Senate when 
I say, that I was opposed, as a. member of the 
Committee on Finance, to this report. It struck 
me that it was our duty to introduce amendments, 
whether of addition or of excision, which seemed 
to us,and might seem to the Senate, proper to 
make. I was opposed to it also, because J was 
unwilling to attach to a bill of this sort a measure 
of such great importance, so vitally affecting all 
the great interests of the country as a general 
revision of the tarif. lam very ready to admit, 
that I think thetariff ought tobe amended. Lom 
desirous myself of reducing the amount of revenue. 
I think it is too foll. I think it is a temptation 
to extravagant and inordinate legislation. But, 
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although I desire to reduce the revenue, and amend 
the tariff as a means of reducing the revenue, | 
must say that I am utterly opposed 40 the intro- 
duction of such a measure as an amendment to the 

eneral civil and diplomatic bill; and especially am 
T opposed to the passage of a bill of this sort b 
this body, without any amendment, which I thin 
is a surrender of the fair equality of the Senate, in 
participation with the House, of the business of 
legislation. There are many other considerations 
which belong to the subject, which I forbear, at 
this time, to submit to the Senate. 

Mr. JOHNSON. 1 wish to ask the Senator 
from Virginia whether he proposes now to take 
up for action the civil and diplomatic appropria- 
tion bill? 

Mr. HUNTER. I have reported the bill, and 
it is before the Senate. 2 

Mr. JOHNSON. [thought the question was, 
whether the Senator should be permitted to report 
the bill, 


The PRESIDING OFFICER. It has been 
reported. 

Mr. JOHNSON. Then what is the condition 
of it? 


Mr. HUNTER. Itis before the Senate. My 
object was that the Senate might have it before 


them. 

Mr. JOHNSON. I have attended to the matter 
very closely, and I was not aware that the bill was 
reported; but I supposed the Senator had asked 
Jeave to report the bill. 1 stood ready to object. 
Now, I wish to know whether the bill is before 
the Senate or not? 

The PRESIDING OFFICER. The bill has 
been reported, and of course it requires some mo- 
tion to dispose of it, 

Mr. JOLINSON. Has even its title been read? 

The PRESIDING OFFICER. It has not, be- | 
cause Senators have been on the floor since it was | 
reported. 

Mr. JOHNSON. The Chair should have put 
the question whether there was objection to re- 

orting the bill. I heard no such question put. 

The PRESIDING OFFICER. The Chair heard 
no objection, and, of course, received the report, 

Mr. JOHNSON. The Chair never proposed to 
receive objection. The Senator from Ilinois (Mr. 
Dovatas]} just now made a report ona bill for the 
organization of Oregon into a State, but that was 
objected to, and it was not taken up. Forthwith 
this bill seems to be taken up at once, without 

iving gentlemen a chance to object to it, 

The PRESIDING OFFICER. The Chair de- 
cides that the bill is before the Senate as in Com- 
mittee of the Whole. 

Mr. JOHNSON, | shall not appeal from the 
decision of the Chair, bat hope the bill will not 
be passed now. 

Mr. SEILELDS. | move to postpone the further 
consideration of this bill until to-morrow, in order 
that we may proceed to Executive business. 

Mr. HUNTER. | shall consent to the motion 
if the Senator will agree to make the bill the special 
order for twelve o'clock. 

Mr. SHIELDS. 1 include that in my motion. 

The motion was agreed to. 


EXECUTIVE SESSION. 


On motion by Mr. SHIELDS, the Senate pro- 
ceeded to the consideration of Executive business, 
and after some time spent therein, the doors were | 
reopened, and the Senate adjourned, 


HOUSE OF REPRESENTATIVES, ` 
Wenpyespar, February 28, 1855. 


The House met at eleven o'clock, a.m. Prayer | 
by Rev. Wiriiam H. Mivpurn. 

The Journal of yesterday was read and approved. | 

NEW ORLEANS CUSTOM-HOUSE. j 

Mr. DUNBAR. lask the unanimous consent 
of the House to take from the Speaker’s table | 
joint resolution of the Senate (No. 30) in relation | 
to the custom-house at New Orleans, giving | 
authority to the Secretary of the Treasury to make | 
such change in the mode of constructing that 
custom-house, as will, in his judgment, relieve the | 
foundation from the great weight of the superstruc- | 
ture, 

The bill was then ordered toa third reading; and, 
having been read the third time, it was subse- | 
quently passed. 


Mr. DUNBAR moved to reconsider the vote by 
which the bill was -passed, and to lay the motion 
to reconsider upon the table; which latter motion 
was agreed to. 


INCREASE OF PENSION TO JOHN ©. BURTON. 


Mr. LANE, of Indiana. Task the unanimous 
consent -of the House to introduce a bill for the 
increase of John C. Burton’s pension. .Thereis 
a very short report from the Committee on Invalid 
Pensions accompanying the bill, which I ask may 
be read. - 

The bill and report were then read by the Clerk. 

From the report in this case it appears that the 
petitioner while gallantly fighting under the com- 
mand of Colonel J. FI. Lane, at Buena Vista, lost 
his right arm by a cannon shot from the enemy; 
that he is now upon the pension rolls at the rate 
of eight dollars per month; that he is poor, with a 
wife and four children depending upon him for 
support. 

Che bill having been read the first and second 
time, was then ordered to a third reading; and, 
having been read the third time, it was subse- 
quently passed. 


TRIAL OF CAUSES. 


Mr. CUTTING. I ask the unanimous con- 
sentof the House to take from the Speaker’s table, 
Senate bill No. 683, being ‘An act to prevent 
mistrials in the district and circuit courts of the 
United States, in certain cases,” Itis a very short 
bill, containing but eleven linesin all. [have been 
requested by the Attorney General to add a section 
to.the bill, which is demanded in consequence of 
difficulties now existing in the trials of cases in 
the circuit and district courts. 

The amendment wes then read, as follows: 

That where leners nugatory which have been addressed 
from any court of a foreign country to any circuit court of 
the United States, and the United States comiuisstoner 
+ designated by said circuit court to make the examination of 
witnesses in said letters mentioned, said commissioner 
shall be empowered to compel witnesses to appear and de- 
pose in the same wanner, as to appear and testify in court. 

‘The question was then taken; and the amend- 
ment was agreed to, 


The bill, as amended, was then ordered to be 
read a third time; and having been read the third 
time, it was subsequently passed. 

DANIEL SEARLE AND COMPANY. 

Mr. GROW. Task thatthe Committee of the 
Whole Honse be discharged from the further con- 
sideration of House bill No. 78, for the relief of 
Daniel Searle & Co., for extra services rendered 
the Post Office Depariment. 

Mr. OLDS. The bill ought to be referred to 
some committee. 

The SPEAKER, It is already in the hands 
of the Committee of the Whole, and the desire of 
the gentleman is that the committee be discharged 
from its farther consideration. 

Mr. GROW. Iissimply a bill authorizing an 
accounting officer of the Government to settle his 
accounts. 

The bill was taken up, considered, and finally 
passed, 


CHARLES W. CARROLL. 


Mr. WITTE, I ask the unanimous consent 
of the House to take from the Speaker’s table 
Senate bill No. 456. The bill has been passed 
unanimously by the Senate, and I trust that there 
will be no objecdon to it on the part of the House. 

Mr. HAVEN. I wish to inquire of the Chair 
what is the regular order of business? 

The SPEAKER. ‘The first business is the gen- 
tleman’s own motion to suspend the rules. 

Mr. HAVEN. Is not the first business the 
appeal taken by the gentleman from Ohio [Mr. 
CAMPBELL] from the decision of the Chair last 
evening? : 

The SPEAKER. The Chair is informed by 
the Clerk that there is an appeal pending, taken 
last evening, from the decision of the then occu- 
pant of the chair. That is the first business in 
order. 

Mr. HAVEN. Well, I will call that up when 
the present matter is disposed of. 

The SPEAKER. The gentleman from Penn- 
sylvania asks leave of the House to take up the 
bill which will be reported by the Clerk. 

The Senate bill (No. 456) for the relief of 
Charles W. Carroll, which was reported, pro- 


i videsthat the sum of $5,000 be paid to Charles W. | 


Carroll, es compensation.-and damage for.injaries 
sustained by him by reason of his wrongful 
arrest and imprisonment as a deserter from. the 
Army of the United States. nt a 

The bill was then ordered to be read athird 
time; and: having been read, it. was: subsequently 
passed. SOP RRELE Goud 3 í 

Mr. WITTE moved to reconsider the„vote: by 
which the bill was. passed, and to lay the motion 
to reconsider upon. the table; which latter motion 
was agreed to. PETES 
- GERARD WOOD. APR 

Mr.SHOWER. Iask the unanimous congen 
of the House to take up Senate bil! (No. 633) for 
the relief of the legal representatives of Gerard 
Wood, deceased. The bill provides that. there 
shall be paid to the legal representatives of Gerard 
Wood five years’ half-pay as surgeon’s mate in 
the revolutionary war, and provides that such sum 
shall be in full of all claims for such services, ` 

Mr. JONES, of Tennessee. t object. : 

Mr. SHOWER. Then I move to-suspend the 
rules to enable me to enter a motion to take it up, 

The SPEAKER, There is already a motion 
pending to suspend. the rules; and, until that is 
disposed of, another motion to suspend cannot be 
entertained. ` 

REGISTERS AND RECEIVERS. 

Mr. MILLER, of Indiana. I ask :the unañ- 
imous consent of the Elouse to take up and pasa 
Senate bill (No. 515) in reference to the compen- 
sation of registers and receivers, a 

Mr. OLDS. Before the gentleman presses this 
matter, 1 wish to say that a bill has just been re- 
turned to the [Louse from the Senate—which has 
heretofore passed the House—in relation to the 
prepayment of postage. It has been returned with 
one or two unimportant amendments, and J desire 
to have the House consider them now. ft will 
require but a few moments to dispose of them, and 
I hope there will be no objection to that course. 
lask the gentleman from Indiana to yield for that 

urpose. 

The SPEAKER. Is it the unanimous consent 
of the House to take up the bill referred to by the 
gentleman from Ohio? 

Mr. BRIDGES. No. I object. 

Mr. MILLER. Senate bill No. 515 is a bill to 
increase the compensation of the registers of the 
land offices, and the receivers of public moneys, 
under the act to reduce and graduate the price of 
the public lands to actual settlers and cultivators, 
approved August 4, 1854. I ask the unanimous 
consent of the House to take it up. 

Mr. PRINGLE. . I object. 

Mr, HAVEN, I call now for the regular order 
of business. 

_ The SPEAKER, The business first inorder 
is the consideration of the appeal taken last: evef- 
ing frora the decision of the Chair by the gentle. 
man from Ohio. 

Mr. HENDRICKS. The gentleman from New 
York withdraws his objection to Senate bill No. 
515. The object of the bill is to do justice to 
gentlemen of the land offices, under the bill of the 
gentleman from Alabama, [Mr. Cosz,] known as 
the land gradnation bill. It is designed to give 
them something to live upon. 

Mr. PRINGLE. I withdraw my objection: 

Mr. FULLER. I renew the objection. We 
made ample provision for them two years ago. 

Mr: HENDRICKS, The gentleman is mis- 
taken, 

Mr. FULLER. Ibelieve there is no class of 
officers who are better paid than the registers and 
receivers. 

Mr. MILLER: I hope the gentleman from 
Maine will withdraw his objection. 

Mr. FULLER. I cannot. 

Mr. MURRAY. [rise toa privileged question. 
I desire to report a resolution from the Committee 
on Printing. 

The SPEAKER. That is not in order whilea 
motion is pending to suspend the rules. 

Mr. MURRAY. I believe the rules say that 
teports from the Committee on Printing are in 
order at any time. 

_ The SPEAKER. The rules also say that mo- 
tions to suspend the rules are in order during the 
last ten days of the session,and thatis a little 
ahead of the gentleman. 

Mr. MURRAY. The rales say reports fram 
that committee are in order at any time. EARN 
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The SPEAKER. . Yesterday evening the gen- 


tileman from New York (Mr. Haven] submitted 
a motion to commit a bill then pending before the 
House; and before taking his seat he made a mo- 
tion to suspend the rules. The motion was enter- 
tained by the then occupant of the chair. Being 
objected to by some gentleman upon the floor, 
the gentleman from Ohio took an appeal from the 
decision of the Chair entertaining the motion to 
suspend the rules. - The Chair sustains the decis- 
ion of the occupant of the chair of last evening. 
„Mr. CAMPBELL. I respectfully beg leave to 
disagree with the Chair, but as | do not wish to 
consume the time of the House in discussing a 
question involving a very unimportant matter, and 
perhaps a very just claim, I withdraw the appeal. 

The SPEAKER. Will the House hear the 
Chair a moment upon the question of order, as 
perhaps the same question may arise again? The 
gentleman from New York (Mr. Haven] having 
the floor, and having submitted a motion to com- 
mita bill, was entitled to makea speech. There 
is no doubt of that. Ifhe choose to give up that 
speech, he can make a motion. Can there beany 
objection to that? 

Mr. CAMPBELL. I draw a distinction be- 
tween theright to makea speech, and the right to 
make a motion. 

Tne SPEAKER. The two motions are not 
double, so as to conflict with each other and dis- 
arrange the order of business. The appeal being 
withdrawn, the motion to suspend the rules is the 
first business in order, . 


REPORT FROM SELECT COMMITTEE. 


Mr. ETHERIDGE, by unanimous consent, 
from the select committee to which was referred 
the memorial of Samuel A. Warner and others, 


,in relation to leveeing the east bank of the Missis- į 


sippi, in the States of Kentucky and Tennessee, 
reported a joint resolution in relation to the over- 
fow of land near the Mississippi river, in the 
States of Kentucky and Tennessee; which was 
read twice, and referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 

Mr. MAXWELL here obtained the floor. 

Mr. HAVEN. [call for the regular order of 
business. 

The SPEAKER, The Chair would beg leave 
to suggest to the House that it should allow all 
unimportant business, which shall give rise to no 
debate, to be submitted to the House, and if any- 
thing is presented that shall give rise to debate, 
it shall be returned to the member presenting it. 
It. would be a great relief to the Chair, as well as 
to members, if that course should be-pursued. 

Mr. HAVEN. SupposeI omit to call for the 
regular order of business, and surrender the floor, 
and a member should object to any business, 
would not my motion come up first? 

TheSPEAKER. The gentleman certainly will 
not lose any right he now has. 

Mr. HAVEN. Well, then, under the sug- 
gestion of the Chair, I will not call for the regular 


as suggested. ` 

The SPEAKER. The Chair will again state 
that the first business in order is the consideration 
of the gentleman’s motion for a suspension of the 
rules. 

Mr. HAVEN. 
for the present. 

Mr. BRIDGES. Mr. Speaker, I have a mo- 
tion to submit, which, I am sure, can meet with 
no objection when it is explained. 

The SPEAKER. The gentleman from Florida 
is entitled to the floor if there be no objection to his 
proposition, 

Mr. BRIDGES. I hope the gentleman from 
Florida will yield to me for a moment. 

Mr. MAXWELL. I would be glad to do so at 
any other time, but, under existing circumstances, 
the gentleman must excuse me from doing so. 

TheSPEAKER. The Chair does not under- 
stand that the gentleman from -New York has en- 
tirely withdrawn his motion for suspension of the 
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I will withdraw that motion 


rules, but that he has only postponed its consid- 
eration. He used the word withdraw. 

Mr. HAVEN. | The Chair’s understanding is 
correct. My motion is only suspended. 

Mr. McDOUGALL. I demand the regular 
order of business. 

Mr. BRIDGES. I would appeal to the gentle- 
man from California to withdraw that demand for 
a moment, so as to allow me to have disposed of 
a bill-to which there will be no objection ? 

Mr.McDOUGALL. At the request of several 
gentlemen, I withdraw my demand for the regular 
order of business. 

The SPEAKER. Then the gentleman from 
Florida will submit his proposition. 

TAMPA LAND DISTRICT. 

Mr. MAXWELL. Mr. Speaker, I move to 
take up and put on its passage Senate bill (No. 
534) to amend an act entitled ‘* Anact to establish 
a land district in the State of Florida, to be called 
the district of Tampa.” A word of explanation 
will satisfy the House of the propriety of the 
passage of the bill. It is merely to supply an 
omission in an act passed at the last session of 
Congress. 

The bill was read in extenso; and then ordered to 
be read a third time; and it was read the third time, 
and passed. 

Mr. MAXWELL. I move to reconsider the 
vote by which the bill was passed, and to lay that 
motion on the table. 

The latter motion was agreed to. 


TheSPEAKER The Chair will submit a 
proposition. Is it the pleasure of the House that 
for a half hour such business as will give rise to 
no debate may be received and disposed of? 

{Cries of “Agreed!” ‘* Go on W 

Mr. JONES, of Tennessee. Until twelve 
o’clock. 

The SPEAKER. Is there objection made? 

Mr. JONES. There is. 


Mr. BRIDGES. I ask the unanimous consent 
of the [louse that the Committee of the Whole 
House be discharged from the further considera- 
tion of House bill (No. 465) for the relief of Isaac 
Adams. Itis for the extension of a patent until 
1864. 

[Cries of “I object”? “ E object?) 

Mr. BRIDGES. One word of explanation will 
satisfy the FHJouse of the justice of the measure. 

Mr. CLINGMAN. I object. Discussion is 
out of order. 

Mr. BRIDGES. Then I move that the rules of 
the House be suspended for the purpose I have 
indicated. 

The SPEAKER. There is a motion pending 
for the suspension of the rules. 

Mr. HENDRICKS. 1 rise to a question of 
order. My colleague obtained the floor for the 
purpose of having taken up and put on its passage 
a bill for the relief of some land officers who have 
suffered much. Itis a righteous bill. He could 
not move a suspension of the rules for the purpose 


; a || indieated, because there was a motion to suspend 
order of business, but allow business to progress 


the rules already pending. I demand the regular 
order of business—the disposition of the motion 
to. suspend the rules made by the gentleman from 


|| New York—so that we may get to the business of 


my colleague. 

Mr. HAVEN. I will call up and have my 
motion disposed of when we have taken action on 
the amendments of the Senate to the Indian appro- 
priation bill. We can do it in a few minutes. 
They ought to go back to the Senate as soon as 
possible. 

INDIAN APPROPRIATION BILL. 

The SPEAKER. Is it the unanimous consent 
of the House that the amendments of the Senate 
to the Indian appropriation bill be taken up and 
|} disposed of? 

There was no objection. ; 

The SPEAKER. The Clerk will proceed to 
read the amendments, with the action of the Com- 
mittee of the Whole on the state of the Union. 

Mr. HOUSTON. These amendments were all 


$ erena TRS PEE aT ERAT AE $ 
read yesterday, in the Committee of the Whole.on 
the state of the Union, and.I do not see any neces- 
sity for-their being again read: One vote will dig- 
pose of the whole matter. Rhee ae 

The SPEAKER. If there be no objection their 
reading will be dispensed with. ; 

There was no objection. RS E 

Mr. HAVEN. I withdraw the motion. to re-, 
commit the amendments; and I move that, by 
unanimous consent, the ‘fifth, sixth,’ seventh, 
eighth, ninth, tenth, eleventh, twelfth, and: thir- 
teenth Senate amendments, which are as follows, 
be transferred to that portion of the bill after the 
one hundred and fifty-second line; and that there 
be put at their head the words: % For fulfilling 
treaties with the Chippewas of Lake Superior, so - 
as to conform to. the treaty concluded the 30ih of 
September, 1854.” My motion.is at the instance 
of the Committee on Indian Affairs. p 

Fifth amendment: . - 

For expenses (in part) of selecting reservations, and sur- 
veying and marking the boundaries thereof, per second, 
third, and twelfth articles of the treaty of September 30, 
1854, $3,009. / 

Sixth amendment: . 

For the payment of the first of twenty installments in 
coin, goods, &c., agricultural implements, &c., and educa- 
tion, &c., per fourth article of the treaty of September 30, 
1854, $19,000, 

Seventh amendment: 

For the purchase of clothing and other articles, to be 
given to the young men at the next annuity payment, as 
per fourth article of the treaty of September 30, 1854, $4,800. 

Eighth amendment: s nay 

For the purchase of agricultural implements and other 
articles, as presents for the mixed-bloods, per fourth article 
of the treaty of September 30, 1854, $6,000. ; 

Ninth amendment: 


For the payment of such debts as may be directed by the 
chiefs in open council, and found to be just and correct by 
the Seerctary of the Interior, per fourth article of the treaty _ 
of September 30, 1854, 890,000. ; x 

Tenth amendment: f 

For the payment of such debts of the Bois Forte bands 
‘as may be directed by their chiefs, and found to be,just and 
correct by the Secretary of the interior, per twelfth article 
of the treaty of September 30, 1854, $10,000. 
| Eleventh amendment: À 

For the payment of the first of five installments in blank- 
ets, cloth, &c., to the Bois Forte band, per twelfth article of 
the treaty of September 30, 1854, $2,000, 

Twelfth amendment: 

For the first of twenty instaliments for the pay of six 
smiths and assistants, per fifih and: second ‘articles of the 
treaty of September 30, 1854, $5,040. a à 

Thirteenth amendment: 

For the first of twenty installments for the support of six 
smith-sheps, per fifth and second articles of the treaty of 
September 39, 1854, $1,320, z í 

The question was taken; and the motion was 
agreed to. 

The question was. then taken on the report of 
i the Committee of the Whole on the state of the 
i Union, as amended on motion by Mr. Haven; 


and it was adopted. 


Mr. HAVEN. I move to reconsider the vote 
i by which the report ofthe committee, as amended, 
i was adopted, and to lay that motion upon the 
table, 

The latter motion was agreed to. 


ACCOUNTS OF ALABAMA. 


Mr. DOWDELL obtained the floor. __. 
Mr. HAVEN. Iwill suggest to the gentleman 
i from Alabama, and to gentlemen upongall sides, 
that it will be better to dispose of my motion to 
| suspend the rules, and then other motions.to sus- 
| pend the rules will be in order. 
|" Mr. DOWDELL. I have detained the House 
! scarcely a moment during the present session, -E 
have preferred to evince my disposition to serve 
the. country by action rather than words. This 
is the second time- I have obtained the floor. I 

| have a little favor to ask of the House. It is the 
l first favor I have asked of the Flouse, and.it will 
| be the last. s 

[Cries of.‘ Agreed !” “ No speech !”] 

Mr. DOWDELL, lask the House to take up 
and pass. Senate bill (No. 543) to settle certain 
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accounts between the United States and the State 
Of Alabama. It is simply a bilbte authorize the 
proper officers to settle the accounts with the State. 
of Alabama growing out of the sixth section of 
the act for the admission of that State into the 
Union. Ten 

By the sixth séction of that act it is provided: 
oxe That five per céntam of the net proceeds of lands lying 
within the said Territory; and which shall be soid by Con- 
„gress from and after the first day of September, in the year 
1819, after deducting all the expenses incident to the same, 
shall be reserved for making roads, canals,” &c. 

Under this compact and subsequent laws, that 
amount is to be paid over to the State. This pro- 
vision was made for the State, in consideration of 
“her agreement that the public lands. within her 
limits should be exempt from taxation, and those 
which might be sold should likewise not be taxed 
“for five years after such sale. When this compact 
‘was made, the practice-of the Government had 
been to sell all of the public lands for cash. The 
State, therefore, on entering into the compact, very 
justly expected’ the same rule to be observed; at 
least, that, no departure would be made to. her 
injury. By treaties subsequently made with the 
Choctaws, Creeks, and Chickasaws, the United 
States acquired large bodies of lands within the 
limits of Alabama, portions of which were re- 
served to individual Indians, to procure the assent 
of the tribes to a cession of their lands, and for 
other purposes. The Government has long since 
parted with its title to much the larger part ofthese 
reservations, and patents have been issued to the 
reservees or their assignees. For these reserva- 
tions the United States received a valuable con- 
sideration in being enabled to extinguish the In- 
dian title for a less sum of money. Itis proposed 
by the bill to pay to the State the five per centum 
fund due upon these lands, estimating them at the 
minimum price. It is in pursuance of the com- 
pact, and strictly justand equitable. I hope there 
will be no objection. 

Mr. GIDDINGS, TI object. 

Mr. DOWDELL. The bill was unanimously 


reported by the Committee on Public Lands in the | 


Senate, It is recommended by the Commissioner 
of Public Lands, who is a vigilant and faithful 


officer. l hope the gentleman will withdraw his 
objection. 
Mr. GIDDINGS. I cannot. 


Mr. WASH BURNE, of Illinois. Let me ask 
the Chair a question. I desire to ask the Chair 
whether, if the motion of the gentleman from New 
York (Mr. Haven] is put and disposed of, it will 
not be in order for other members to move to sus- 
pend the rules in other cases? 

The SPEAKER. It will be in order. 

Mr. DOWDELL. The gentleman from Ohio 


{Mr. Gippives] has consented to withdraw his | 
objection to the bill for settling the accounts with | 


the State of Alabama. I ask the consent of the 
Fouse, therefore, that that bill may be taken up 
and disposed of. 

There being no objection, the bill was taken up, 
and read through by the Clerk, and then ordered 
to a third reading; and was accordingly read the 
third time, and passed. 

Mr. PHILLIPS. Irise to a privileged ques- 


tion.. I move to reconsider the vote by which the | 


bill just now taken up upon the motion of my col- 
league, [Mr. DowpELL,) was passed, and to lay 
the motion to reconsider on the table. 

The question was taken, and the latter motion 
apreed to. 

Mr. WASHBURNE, of Illinois. 
the regular order of business. 

TheSPEAKER. The Chair again states that 
the regular order of business is upon the motion 
of the gentleman from New York, to suspend the 
rules. , 
question, I move that when this House adjourns, 
it adjourn to meet at seven o’clock this evening, 
for the purpose of considering private claims. 

Mr. JONES, of Tennessee. That is not a priv- 
ileged question. 

The SPEAKER. Itisnot only not a privileged 
question, but the motion is not in order. 


WITHDRAWAL OF PAPERS. 


On motion by Mr. SIMMONS, it was 


Ordered, That leave be granted to withdraw from the files 
of the House the papers in the case of Sally Slyter, widow 
ofJonathan Slyter, deceased, for the purpose of having them 
presenied before the Commissioner of Pensions, 


I call for, 


Mr. LANE, of Indiana. I rise toa privileged | 


| ard B. Mason, was then taken up for consideration. 


as 

Ordered, Thatleavé be granted to withdraw from the files 
of ttie House the papers in the‘ease of Andrew Chapman,. 
a soldier inthe war of the Revolution, for the purpose of 
having them presented to the Senate. 

On‘motion by Mr. WALBRIDGE, it was 

Ordered; That leave be granted to take front the files of 
the House. copies of. the papers in the case of Michael 
Nourse. ‘ ‘ i : f ; i 

. POST OFFICE APPROPRIATION BILL. 

Mr. HOUSTON... Will the House allow me to 
report back the Senate amendments to the Post 
Office appropriation bill, for the purpose of having 
it printed and referred ? 

here being no objection, the bill of the House 
making appropriations for the service of the Post 
Office Department for the year ending the 30th of 
June, 1856, with the Senate amendments thereto, 
was reported back, referred to the Committee of 
the Whole on the state of the Union, and ordered 
to be printed. 
HON. B. W. DENT. 


Mr. CHASTAIN. Lask -the consent of the 
Fouse to introduce a resolution. 

Mr. INGERSOLL. I object, and call for the 
vote upon the motion to suspend the rules. 

Mr. CHASTAIN. If the gentleman will hear 
the resolution, he will not object. It isin behalf 
of my colleague, Colonel Dexs, who has been 
confined at home by sickness for the whole ses- 
sion. The resolution is to give him his per diem 
for the session. Itis precisely the same as has 
been passed by the Flouse in all similar cases. 

I move the following resolution: 

Resolved, That there be paid to the honorable B. W. 
Dent his per diem for the second session of the Thirty- 
‘Third Congress, he having been detained at home by sick- 
hess. 

Mr. INGERSOLL. 
jection. 

There being no objection, the resolution was 
received, considered, and adopted. 


Mr. PECKHAM. _I desire the consent of the 
House to take up a bill to which there can be no 
possible objection. I ask consent to take up Sen- 
ate bill No. 560. 

Mr. WENTWORTH, of Massachusetts. I | 
rise to a question of order. I demand the vote | 
upon the motion to suspend the rules upon the 
Mason case. 

GENERAL RICHARD B. MASON. 

The motion of Mr. Haven to suspend the rules 
for the purpose of taking up Senate bill (No. 285) 
for the relief of the keirs of Brigadier General Rich- 


On motion by Mr. KURTZ, it wi 


I will withdraw my ob- 


The bill was read through by the clerk. tt pro- 
vides that all the provisions of the act approved 
February 3d, 1853, entitted ‘ An act for the relief 
of Brevet Brigadier General Riley, and to enable 
hm to settle his accounts with the United States,” 
be applied to the heirs of Brigadier General Rich- 
ard B. Mason, in reference to all moneys raised 
and collected by him for contributions, penalties, 
internal assessments, duties, or other objects, in 
California, from June 1, 1847, to April 15, 1849; 
and thatthe proper accounting officers of the Treas- 
ury Department, in settling the accounts of Mason, 
be authorized and required to allow as a credit a 
commission of one and a half per cent. upon the 
moneys so raised, collected, and disbursed by ! 
him, while he was Governor of California during 
the time stated above. 

Mr. HAVEN. I desireto say these few words 
to the House 

Cries of ‘f Oh, no!’ and * Let the bill pass !??] 
r. HAVEN. I want it to pass, and the few | 
words that I have to say are, that I move the pre- 
vious question on the passage of the bill. 

The previous question was seconded, and the 
main question was ordered to be put. 

The bill was then ordered to be read a third | 
time, and it was accordingly read the third time, | 
and passed. 


SETTLERS ON GOVERNMENT LANDS. 

Mr. GIDDINGS, of Nebraska. I ask the 
unanimous consent of the House to discharge the 
Committee of the Wholeon the state of the Union 
from the further consideration of a bill to amend 
the act of Congress, approved May 23, 1844, | 
entitled “ An act for the relief of citizens of towns | 
upon lands of the United States, under certain | 
circumstances.’” 


{LOBE.: > 


The bill was read for information. 


“Mr, JONES, of Tennessee, f ask for the x 


gee ane 


‘ing of the act of 1844." : 
Mr.. WALSH. I object.to the bill. 00. 
Mr. GIDDINGS. ‘Then 1 move to suspend 

the rules, for the. purpose.of having it taken up, 

and I will inform, the House what ars the provis- - 

‘fons of the act which this bill proposes.to amend. 

It is an act of Congress, passed in 1844, for the 

benefit of the proprietors of towns “upon pu 

lands belonging ‘to the United’ States... That-a 
gave these proprietoré the rightto enter three hun- 
dred and twenty acres, at the Government price of 

#1 25 an acre. That actapplied only to surveyed 

lands. The proposition now is to extend the pro- 

visions of that act also to unsurveyed lands, that 
it may meet the wants of the citizens of the Ter- 
ritories where the lands have not been surveyed. 

The SPEAKER, (interrupting.) The timehas 
arrived (twelve, o'clock, m.) to which the’ bill 
taken up yesterday, granting bounty. lands to the 
officers and soldiers of the war of 1812, was post- 
poned, and that is the first business in order. 

Mr. WHITFIELD. I hope the House will 
act upon the motion of the gentleman from Ne- 
braska. a 

Mr. WHEELER. I call for the regular order 
of business. : 

Mr. STANTON, of Tennessee. I ask the unan- 
imous consent of the House to report a bill from 
the Committee.on the Judiciary, for the purpose 
of reference merely. ; ` k 

Mr. GIDDINGS. I have. submitted a motion 
to suspend the rules, and it has not yet been acted 


on. 

The SPEAKER. The gentleman submitted 
his motion at the very moment when the bounty 
land bill came up, being a special order. The gen- 
tleman’s motion to suspend the rules will hold 
over until that matter is disposed of, and then 
come up regularly in its order., >; ee 

R. R WARD AND OTHERS. 

Mr. STANTON, of Tennessee, from the-Com- 
mittee on the Judiciary, then, by unanimous con- 
sent, reported a bill for the relief of R. R. Ward, 
F. G. Halleck, and Jacob Little; which was rea 
a first and second time by its title. ; i 

Mr. STANTON. Iask if it isin order, under 
the bill lately passed, to refer this. bill to the court 
of claims ? aoe 

The SPEAKER. Why the court is not yet 
organized. : : 

Mr. STANTON. Then I move that the bil 
be referred to a Committee of the Whole House, 
and printed. cof 

The motion was agreed to. 


NEW COLLECTION DISTRICTS. 

Mr. LANE, of Oregon. I ask the unanimous 
consent of the House to take up Senate bill No. . 
679, relating to Oregon and Oregon affairs, and 
necessary for the protection of the interests of the 
Government in that Territory. 

Mr. READY. I rise to a question of order: I 
obtained the ffoor half an hour since, when the 
gentleman from New York [Mr. Haven] claimed 
his privilege. J thought that I should have been 
entitled to the floor when that. bill was disposed 
of, and if so, I insist on it, 

The SPEAKER. Under the rules, the gentle- 
man would not have been entitled to the floor; but, 
had the Chair remembered the cireumstances, a 
feeling of courtesy, at least, would have induced 
him to hunt out the gentleman from ‘Tennessee 
from among the mass of gentlemen seeking the 
floor, but the gentleman has no claim under the 
rule. 

Mr. READY. I will not object to the bill of 
the gentleman from Oregon, but I hope I shal! be 
alowed to have the floor when he has disposed of 
his bill, 

Mr. MIDDLESWARTH. I desire to know 
what becomes of the bounty land bill? 

_ The SPEAKER. The effect of these motions 
is to postpone that bill for the moment only. 

_ On motion by Mr. LA NE, of Oregon, by unan- 
imous consent, the following bill was then taken 
from the Speaker's table, and read a first and 
second time by its title: i 

Senate bill (No. 679) to establish, the collection 
districts of Cape Perpetua and Port Orford, in the 
Territory of Oregon; and to fix the salaries of the 
officers of customs therein, 0°) 

The bill was read in extenso, ~ Cee 

Mr. WENTWORTH, ‘of Massachusetts.” 


I 
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ask the gentleman from Orégon whether that bill 
has been recommended by the Secretary of the 
Treasury? se f 

Mr.LANE. Atthe last session Tintroduced a 
bill, and had it referred to the Committee on Com- 
-merce in this House. I was sent to the Secretary 
of the Treasury by that committee, and the bill 
just read has been prepared by the Secretary of 
the Treasury himself, and sent to this House. A 
copy of it was also sent to the Senate, and passed. 

The bill was ordered to be read a third time; 
and it was read the third time, and passed. 


RECIPROCITY TREATY BILL. 


Mr. PECKHAM. Iask the unanimous con- 
sent of the House to take up—- 

Mr. CHASTAIN, (interrupting.) I call for the 
regular order of business. . 

Mr. PECKHAM. I hope the gentleman from 

-Georgia will withdraw that call. The gentleman 
from. Pennsylvania, [Mr. Mippteswarry,] who 
holds the floor, consents that I should offer this bill. 

Mr. CHASTAIN withdrew the call for the 
regular order of business, 

Mr. PECKHAM. I now ask the unanimous 
consent of the House to allow me to call up Sen- 
ate bill (No. 560) to carry into effect the treaty 
stipulations between the United States and Great 
Britain. 1 mean the Canadian reciprocity treaty. 
it is a bill to which there is not the slightest objec- 
tion. It contains only two sections; and it has 
unanimously passed the Senate. 

There being no objection, the House proceeded 
to take up Senate bill (No. 560) to amend an act 
to carry into effect the treaty between the United 
States and Great Britain, approved 5th August, 
1854. 

The bill was read in extenso. 

The SPEAKER. If there be no objection, the 
bill will be read a second time. 

Mr. CHASTAIN. I give notice that after the 
passage of this bill I shall insist on the regular 
order of business. ` 

Mr. COBB. I object to the bill being read a 
second time. à 

Mr. PECKHAM. Is it notin order to move 
to suspend the rules? 

The SPEAKER. That motion is notin order, 
as we are now acting under suspension of the 
rules. ' 

Mr. HENN. I rise to a question of order. 
That is, that under the 31st rule, a member shall 
rise in his seat when he addresses the Chair; and 
J ask the Chair if that rule does not require the 
member to rise from his own seat? 

TheSPEAKER. TheChairdecides that, within 


the spirit of the rule, a member rises from his own | ; 
|| the United States, upon which the gentleman from 


seat if he rises from a seat at all. That is a decis- 
ion as old, almost, as the legislation of Congress. 
The Chait sustains the point of order to the extent 
that it is proper for a gentleman to rise from his 
seat, or, at least, from a seat, when he addresses 
the Chair. . 

Mr. HENN. The rule says his seat. 

The SPEAKER. The Chair, will not, as it 
stated this morning, recognize any gentleman 
addressing the Chair except from his seat. 

Mr. HENN. I wish to state to the Speaker the 
reason why I make this point of order. Ft is, that 
those gentlemen who retain their seats do not get 
the floor, while those gentlemen who leave their 
seats alone get it. 

The SPEAKER. The Chair acknowledges the 
force of what the gentleman says, and will state 
that, even if it should happen that a gentleman 
standing on the floor had been recognized, the 
Chair will rule him off the floor unless he rises 
from his seat. 

Mr. HENN. I hope that the rule will be car- 


ried out. 

The SPEAKER. The Chair mentions this that 
the House may aid in the execution of the rule. 

Mr. CHASTAIN. Mr. Speaker 

The SPEAKER.. The Chair cannot recognize 
the gentleman, as he has not been in his seat for 
half an hour. : 

Mr. WENTWORTH, of Illinois. I rise from 


my seat, and call for the regular order of business. | 
COMMUNICATION FROM SECRETARY OF THE |! 


TREASURY. 
The SPEAKER laid before the House a com- 
munication from the Secretary of the Treasury, 
containing the annual report of that officer, show- 


ing the condition of all the banks throughout. the 
United States, which, on motion by Mr. Jones, 
of ‘Tennessee, was laid on.the table, and ordered 
to be printed. ` 
ENROLLED BILLS. A 
Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled bills of the 
following titles; which received the signature-of 
the Speaker: 
An act to establish a circuit court of the United 
States in and for the State of California; 
An act changing the times of holding the United 
States courts in Tennessee; 
An act authorizing the purchase or construction 
of four additional revenue cutters; and 
-An.act for the relief of the heirs and legal rep- 
resentatives of Joseph Savage, deceased. 


MESSAGES FROM THE SENATE. 

A message’ was received from the Senate, by 
Asnury Dickins, their Secretary, notifying the 
House that the Senate had agreed to the report of 
| the committee of conference on the disagreeing | 
votes of the two Houses on the bill for the relief 
of the purchasers.and locators of swamp and over- 
flowed lands. ; 

A message was algo received from the Senate, 
by Assury Dickins, their Secretary, informing 
| the House that the Senate had passed bills of the 
House; without amendments, with the following 
titles: i 

An act to provide a more efficient discipline in || 
the Navy; and 

An act to amend the act approved August 26, 
1852, entitled “ An act to reduce and define the 
rboundaries of the military reserve at St. Peter’s 
iriver, in the Territory of Minnesota,” and for 
| other purposes. i 


MESSAGE FROM THE PRESIDENT. 

A message was received from the President of 
i the United States, by Sioney Wegrsrer, Esq., his 
| Private Secretary, notifying the House that he had 
| approved and signed bills of the following titles: |i 
An act making appropriation for the payment 
| of invalid and other pensions of the United States | 
| for the year ending the 30th of June, 1856, aud 
for other purposes; 

An act for the relief of Lot Davis; and 

An act making appropriation for military de- 
fenses at Proctor’s Landing, in Louisiana.: “ 


, BOUNTY LAND BILL. 
The SPEAKER. The regular order of busi- 
ness is the consideration of the following bill: 
Senate hill (No. 511) in addition to certain acts 
granting bounty land to certain officers and soldiers | 
who have been engaged in the military service of 


Missouri [Mr. Benton] is entitled to the floor. 

Mr. PECKHAM. ifthe gentleman from Mis- 
souri will yield the floor to me for a moment, I will 
ask the House to pass the bill which I have already 
asked the consent of the House to take up and 
pass, as the gentleman from Alabama [Mr. Cons] 
who objected to its passage, will withdraw his 
objection. 

Ir. MAYALL. I object. 

Mr. JONES, of Tennessee. If the gentleman 

| from Missouri will yield the floor to me for a mo- | 


suspended, and that the House resolve itselfinto the 
Committee of the Whole on the state of the Union; 
j and I will move, also, that the bounty land bill be 
ary age until twelve o’clock to-morrow. 

_ Mr. BENTON. I will not object to it. 

Mr. DISNEY. I rise to make a privileged 
| motion. I am aware of the impatience of the 


| on Public Lands. The House have been engaged 
| in evening sessions in general discussion. My 


| to report, I will pledge myself to trouble them no 
i! more this session. Instead of Spending this even- 
| ing in general discussion, let us devote it to the 
disposal of matters from the Committee on Public 
| Lands. My motion is, that when this- House 
adjourns, it adjourn to meet at seven o’clock this 
: evening, for the purpose of hearing reports from 


| the Committee on Public Lands. 

The SPEAKER. ” The Chair decides that the 
motion of the gentleman from Ohio is not in order 
under the rules. We cannot chapge the hour of 


meeting by a motion of that kind. 


: the order, which is, that the chairs in the 


| ment, I will move that the rules of the House be |j 


House in listening to the reports of the Committee |! 


proposition is this: If the House will give the | 
Committee on Public Lands this evening in which |f 


Mr. DISNEY... [ donot propo 
hour of meeting of the House; 
the disposition of business of the: 

The SPEAKER. It can be only done! 
mous consent.’ It is a proposition to takes 
and we have no rule authorizing us to do th 

Mr. DISNEY. : I expressly stipulated, t 
should. be an adjournment. PP ERE eg 

The SPEAKER. “To be sure it is an adjourn- 
| ment; but the motion would not bein order, <o- 
Mr. DISNEY. The rule expressly says, that 
a motion to adjourn shall ‘take precedence of all 
; other motions, PU ES et Sab Ei 

The SPEAKER. The motion’ submitted’ by 
the gentleman from Ohio can’ only be. entertained 
by unanimous consent, and under a suspension of 
the rules, The gentleman from: Missouri {Mr 
Benton] yields the floor to the gentleman from 
Tennessee, (Mr. Jowzs,] who submits the motion 
that the further consideration of the bounty Jand-bill 
be postponed until to-morrow at twelve o’clock: 

‘Mr, CHASTAIN. And upon that I raise the 
question of order. I wish to know if it is in order 
for the enemies’ of the bill, by farming out the 
floor, to defeat its passage FeO u osen DE 

The SPEAKER: The- Chair. overrules ‘the 
point of order raised by the gentleman from Geor- 


gia. eee 
Mr. CHASTAIN. Ihope the motion ofthe - 
gentleman from Tennessee, will be voted down: 
Mr. MIDDLESWARTH. Will the House 
allow me to say one word before the question is 
taken: j ATE E TE 
Mr. HENN. I rise to a question of order, 
that the gentleman from Pennsylvania rises from 
the main aisle. a . 
The SPEAKER, Bat the gentleman rises 
from a seat. If objected to, the seats will’ be 
removed. 
Mr. HENN. I want the gentlemen u 
side of the House to have a fair chance. o4 
The SPEAKER. If the gentleman insists upon 


fae 


pon this 


| it, the Chair will order the officers of the House to 


remove the seats from the main aisle, and to keep 
them out. The officers of tne House will execute 
area be 
removed, and not returned there. ONES 
Mr. COBB. What about these side seats? 
The SPEAKER. ‘That is another arrange- 


; ment. 


(The officers of the House then proceeded to 
execute the order, and the chairs in the area and 
| in the main aisle were removed.} ; 

Mr. CHASTAIN. How is it with reference 
to the seats which are immediately in front of ‘the 
usual seats of the Hall?. [have been an outsider 
for some time 

The SPEAKER. The Chair will state that, by 
the unanimous consent of the House, as he under 
stands it, these seats were placed in the’ position 
which they now occupy. f : ` 

Mr. WALSH. ‘The gentleman from Georgia 

has been an outsider during. the whole session. 
_ Mr. MIDDLESWARTH., I believe a member 
has the right to speak from any part of the Hall he 
pleases. J understand the gentleman. from Mis- 
| souri has given way to the gentleman from Ten- 
nessee, to enable him to make a motion to post- 
pone the further consideration of this bill until 
to-morrow morning. Is that so? 

The SPEAKER, That is the state of the ques- 


tion. 

Mr. MIDDLESWARTH. ~ Well, the House 
has given me the right to say a few words before 
that motion is taken. i 
| TheSPEAKER. The gentleman has the right 
to make a speech. 

Mr. MIDDLESWARTH. When this bill was 
i brought up yesterday, the House will. recollect 
that Í made a motion to strike out the proviso to 
the first section of the’ bill, and that I called the 
previous question uponit. ` The previous question 
| was not sustained. f desire to state that it was 
my intention, if the vote had been taken upon the 
! amendment, to have followed it up by asking that 
| other amendments might be adopted. - 

Now, I will, with the permission of the House, 
point out what other amendments I desire should 
be made. I am free to say that the thirteenth sec- 
| tion of this bill is such a one as I never could vote 

for myself. Iam perfectly astonished that such 
| a body as the Senate of the United States should 
| pass such a bill. It must have been passed through 
inadvertence, for ] desire to cast no reflection upon 


‘that body. I think the whole House will agree 
‘that the thirteenth section ought to be stricken out. 
'I understand that the Commissioner of Pensions 


has said that if the bill should pass with that sec- 
tion attached to it, he can never carry it into effect; 


that it is contradictory to the other parts of the 


bill; that he would let it stand unexecuted until the 
next session of Congress, and would then call upon 
that Congress to pass an act explanatory of this 
bill, J trust that section will be stricken out. 

There is another section which, | think, does 
not properly belong to the bill. The object of 
the bill, in the first place, is bounty—-that is, the 
giving to the soldiers of the war of 1812 the same 
-bounty land which was given to those engaged in 
the Mexican war, but the seventh section of this 
bill is upon anuther subject. Its object is to in- 
crease the invalid pensions, aad I say it does not 
properly. belong to this bill. If the majority of 
the House désire to have it stricken out, I have 
no objection. If both sections mentioned be 
stricken ọut, the bill will then provide for bounty 
lands, as it was originally intended to do. If the 
amendment offered by the gentleman from Mis- 
souri is adopted, and the bill be passed in that 
form, it .will repeal the bounty land act of 1850. 
I understand, by hearing his amendment read, 
that it requires six months’ service befere the 
soldiers can be entitled to bounty land. 

I hope the friends of this bill will not agree to 

ostpone its consideration for another hour. We 

fave already had a great deal of trouble to get the 
bill before the Fouse, and now that it is before it, 
Il hope it will be retained there until it is disposed 
of, one way or the other. 

Mr. McMULLIN. I desire to inquire of the 
Chair what the question is before the Flouse? 

The SPEAKER. The question is the motion 
to postpone, until twelve o’clock to-morrow, the 
further consideration of this bill, and all discussion 
must be confined to the question of time alone. 

Mr. McMULLIN. Iwill say that I hope itis 


not the pleasure of the House to postpone its con- | 
Tappeal to every gen- || 


sideration another hour. 
tleman who is in favor of the general provisions 
of this bill to vote against the proposition to post- 
pone its consideration, and to meet the question 
now, to go on and perfect the bill, and make it as 
perfect as we can, and then dispose of it before we 
adjourn to-day. it has been once postponed. It 
was postponed yesterday; and I have heard no 
reason assigned to-day why it should be further 
postponed. There has not been a bill before the 
present. Congress, which appeals so strongly to 
the patriotism of every member upon this floor 
as this very bill, There are enough friends to 
pass it; and | hope we shall now perfect it, and 
pass it. Ifits friends think the bill is imperfect, let 
them perfect it, and pass it. I appeal to gentle- 
men upon both sides of the Elouse to meet this 
questionnow. Ifyou postpone it until to-morrow, 
the important appropriation bills from the Senate 
may come to the House and demand considera- 
tion, and throw this over still longer, at great 
hazard of its being lost for want of time to act upon 
it, I appeal to the House to go on with the sub- 
ject now, and not-postpone it. I beg gentlemen 
not to permit. the enemies of the bill to defeat it, 
by carrying its postponement from day to day. 

Mr. HENN. [risetoa question oforder. The 
gentleman is not speaking to the question of time 
when the bill shall be considered, and he is not, 
therefore, in order. o 

Mr. McMULLIN. It is unnecessary for the 
gentleman to call me to order, as I have made all 
the remarks I desire to make at this time. 

Mr. WENTWORTH, of Ulinois. Jf I under- 
stand the feéling and views of the friends of this 
bill, it will take but five or ten minutes to modify 
the bill, so as to meet the approbation of its friends. 
My colleague, [Mr. Ricuarpson,} who has proved 
himself the soldier’s friend by something better 
than talk, is now preparing a substitute for the 
whole biil, which, I think, will meet the approba- 


want, and we can then pass the bill. There are 
gentlemen here who are trying to postpone the 
consideration of this bill, when they know that 
important business, indispensable to be done, is 
accumulating every hour, and which, if this bill 
is postponed, will not only endanger its passage, 
but other bills now before Congress. I hope we 
shall pasa it now, and the sooner it is done the 
etter, . i 


‘ | passed through under the screw and 
tion of the friends of the bill, and that is all we |i 


THE CONGRESSIONAL GLOBE. 


ee 


February 28, 


Mr. MIDDLESWARTH. 1 would inguire of 
the Chair whether, at this time,-it is in order to 
move to submit an amendment to strike out cer- 
tain portions of the bill, with the permission of the 
gentleman from Missouri, [Mr. BENTON f] 

The SPEAKER. It is not now in order to 
submitany motion in the nature of an amendment. 
The gentleman from Pennsylvania [Mr. Mippie- 
swartH] has submitted an amendment to strike out 
the proviso to the first section, and the gentleman 
from Missouri [Mr. Benron] has a pending 
amendment to that proviso. The Chair will now 
hear the nature of the proposition of the gentleman 
from Pennsylvania. 

Mr. MIDDLESWARTH. I wish to inquire 
of the Chair whether it is in order now to submit 
to the House a modification of the amendment 1 
submitted yesterday, that is, to strike out the 
proviso to the first section? 

The SPEAKER. No amendment is in order 
until the motion to postpone is disposed of. 

Mr. MIDDLESWARTH. [ hope the friends, 
of the bill will vote down the motion to postpone. 

The question was then taken on the motion to 
postpone, and, on a division, there were—ayes 
60, noes 86. : 

So the House refused to postpone the consider- 
ation of the bill, 

Mr. BENTON took the floor. 

Mr. BRIDGES. The gentleman will permit 
me to say a single word before he commences his 
remarks. I understand that my colleague from 
Pennsylvania (Mr. Mrppieswartn] intends, at 
the proper time, to move to strike out the thir- 
teenth section, which, | believe, is objectionable 
to the gentleman from Missouri. I would say to 
that gentleman—and it is proper that he should 
hear it—that, if the thirteenth section be stricken 
out, and soldiers receive their allotments of land 
under the bill as it will then stand, there will be 
something like one billion three hundred and thirty 
million acres of land left as the property of the 
United States. 

Mr. BENTON. Mr. Speaker, I have no ob- 
jection to the amendment proposed by the member 
trom Pennsylvania to the bill which he has in 
charge. The bill needs amendment, God knows! 
and all in the way he proposes, by striking out— 
even to the last word of it. I will vote with him 
for the amendment; and I make him a thousand 
thanks in the name of the country for what he has 
said this morning upon the floor of the House. 
Did ever a legislative body receive such an admo- 
nition against hasty, inconsiderate, headlong legis- 
lation ag that member gaye to this House this 
morning? Was there ever an instance so strik- 
ing, and which ought to go to the heads and hearts 
of men charged with the duty of national legisla- 
tion, as that admonition? I will not say what he 
said with respect to the Senate wlio passed this 
bill. He was right, but the rules will not let me 
repeat his words—his heart was against the man- 
ner in which he is proceeding—but the friends of 
this measure felt called on yesterday to demand 
the previous question. It was not the gentleman 
from Pennsylvania—no, sir; his heart was against 
that headlong step, against calling the previous 
question on a bill of the magnitude of this one, 
and that too when it had been unconsidered by 
any of. the standing committees of this’ House, 
unconsidered by the House in Committee of the 
Whole on the state of the Union, when we had 
been warned against it by that appalling report 
made out on the spur of the occasion by tne Com- 
missioner of Pensions; but he was forced into it. 
We all saw what was done—members tugging and 
pulling at him, and urging him to call the question. 
Appalling as that report is, I know that it does 
not reach the amount of damage which this bill is 


i to do, not merely to the United States, but to the 


old soldiers themselves. What does the member 
say this morning? He gets up and moves to 
strike out the very provisions which were to be 
€ ag of the 
previous question if it had not been for the struggle 
which a small minority of us made. s 

Mr. MIDDLESWARTH. Will the distin- 
guished gentleman permit me to explain? 

Mr. BENTON. Certainly, sir.- 

Mr. MIDDLESWARTER When! called for 
the previous question, it was not my intention to 
have it operate on the passage of the bill. I desired 
to have a vote of the House on the amendment 


| which I had proposed, and on other amendments. 


I did not want the previous question on. the pas- 
sage of the bill, for 1 was as much opposed tothe 
thirteenth section as any. other member. I never 
would vote for it. eae : 

Mr. BENTON. Mr. Speaker, I accept all that 
is said by the venerable and respectable member 
from Pennsylvania. His heart is right... But 
what have we got? What did he tell as. this 
| morning? Ee spoke.from his feelings—his honest 

feelings—-when he expressed his: amazement. that 
such a bill as this could have come from the other 
branch of the Legislature. Ele may have been 
out of order in making that remark, but it was 
honest sentiment, which is above all rules of order. 
He expressed an honest sentiment, sir, in con- 
demning the conduct of the Senate; and what is 
the lesson which it reads the House? It reads 
us this lesson: that our ancestors, the fathers of 
this form of Government under which we live, in 
providige two Houses of Congress, intended that 
one should be a check upon the other—not a sin- 
gle body, like a French National Convention, in 
which a proposition, no matter of what magnitude, 
the larger the better, was passed by acclamation 
the moment stated. We-were not to bea single 
body for legislation. Wewere to have two bod ies, 
and each body was to do its duty in examining 
everything to be done. The body receiving a 
measure from the ather, takes it up as an original 
proposition, uninfluenced by what took place in 
the other body. The two Houses were to check, 
and not to follow each other. In obedience to the 
duty of this body, and under the rules of this 
House, this measure was to go to one of the 
standing committees, then to a Committee of the 
W hole House, or to the Committee of the Whole 
on the state of the Union; and in all these places 
to bethoroughly examined. 'T'hisis the character 
of our form of Government; these are the guards 
which the wisdom and patriotism of our ancestors 
provided, in order to prevent hasty, inconsiderate, 
crude, rash, heedless legislation. g 

This bill was received from the Senate, and un- 
der the press of the previous question was to be 
put on its passage without having been considered 
by any standing committee, or by the Committee 
of the Whole, or discussed by the House. If it 
| had passed as it was then intended it should pass, 
what a bill we should have had, in the words of 
the member himself? What a dreadful thing we 
should have had yesterday, according to his own 
account of it this morning? We should have 
passed a bill upon a blind rush, the enormity of 
which astounds him at the conduct of the Senate 
in passing it. bo en ee 

But, sir, what has one night produced? What 
has been discovered? What has been developed 
by him this morning? It stands for a lesson, a 
warning, a caution, Itis an admonition which I 
hope and trust may not be lost to this House. It 
is an admonition which should make us pause 
and think—make us. send this bill to a standing 
committee of this House—to the Committee on 
Public Lands, for examination into it under all its 
aspects; the classes it will embrace; the land it will 
| take; the frauds it will breed; the plunder it. will 
| make, both of the “ old soldiers”? and the young 
Government. [t should be put through every form 
which legislation prescribes or permits. -Let the 
Public Land Committee examine into it, and then 
let them come forward and give us the results of 
their investigations. : 

Mr. Chairman, we are here two hundred and 
thirty-four members. Every one is precisely equal 
to the other, in station and privilege. ltis not for 
one member to rise in his place and say,“ I am 
satisfied with the bill, I call the previous ques- 
tion. Pass it.”? Every member has the right to 
examine it for himself. Sir, it is not competent 
for the friends of a bill here, to whisper together 
i here, or commune together elsewhere, and then 
say they are satisfied with a bill, and they will 
| passit. Tt is defeating the object for which the 

House was created. This House was created for 
consideration. Every member of the House— 
those against it as well as those for it—have the 
| tight to be satisfied also. Those opposed to a 

measure have a right to think and to know—to 
learn what they are about—as well as its friends. 
Rules were made to secure those rights, and itis 
an abuse of rulesto deprive the opposition of those 
rights. I hope a proposition J propose to make 
before I sit down will.succeed, and that one of the 


standing committees of this House—the Commit- 


1855. 


tee on Public Lands--will have this bill referred 
to them. : ner aera 

Sir, the report made by the Commissioner of 
Public Lands is perfectly appalling; but it is not 
up tothe mark. Iam, perhaps, older than he is, 
and have seen more of the working of this class 
of bills; and have studied this onë. I cannot 
agsent to his estimate—his inadequate estimate— 
that this bill will involve only near two hundred 
millions of acres of the publit lands. His nambers 
‘arelarge, but limited, and no man can assign limits 
to this. depredation; no one can assign the limit 
at which this bill will stop its ravages—the limit 
either in point of time or quantity. I cannot 
estimate the number of ‘ cases—instances—of 
volunteer citizens who have turned out upon an 
alarm, sometimes well founded and sometimes 
without foundation; who turned out. and sought 
the danger, never thinking of receiving pay for it; 
who turned out for their country and for their own 
homes. Many of them were absent from their 
homes for some days ot weeks; many of them not 
engaged in any active service at all, only going 
towards the seat of alarm and coming back, and 
long enough going and returning to make the four- 
teen days’ campaign which this bill puts on a 
level with a three years’ or five years’ actual ser- 
vice. f 

Sir, those extemporaneous men turned out in 
defense of their homes and country, without any 
expectation of receiving lands or pensions of the 
Government for their few days patriotic excursion, 
hardly thinking of pay, mostofthem. Yet four- 
teen. days riding .backwards and forwards, and 
that forty years after the time, they are to get one 
hundred and sixty acres of land. No! They are 
not to getit, But of that hereafter. 

Sir, there are no assignable limits to the opera- 
tion of this bill, either in time or land. 

Mr. Chairman, let me call the attention of the 
House to some facts which it will only be neces- 
sary for the House to hear—to be made to think 
of--only made to remember—in order to enable 
them to begin to form conceptions of the effect of 
the passage of this bill.. Take as an example the 
case of the military bounty land warrants which 
were granted by the State of Virginia in 1784, to 
her soldiers who were engaged in the Continental 
service. See how that case worked, and is work- 
ing; for it ia still going on. To furnish the land 
believed by those who knew how many served— 
who were contemporaries with the service—it was 
estimated-at more than sufficient to satisfy these 
land warrants, a strip of lend between the Sciota 
and Litle Miami rivers, And, sir, what was the 
number of these eontinentals? In other words, 
what was the population of Virginia then? Not 
more than one third whatitisnow. And how long 
has it taken to. settle up the claims for warranis 
under the Virginia bounty land act of 1784? Sev- 
enty years! Yes, seventy years! and not done 
yet. Upwards of two generations have passed in 
efforts to satisfy those claims, no satisfaction yet 
—not through yet—constant paying, but never 
finishing. 

During a long service in the Senate, T have wit- 
nessed the repeated efforts that have been made to 
bring them to a close. We have tried upon time, 
and tried upon quantities; but in vain, We have 

rovided, about every two years, that they should 
be closed up within two years, Failing on time, 
we tried quantities. 


We asked how much would 
do?—got the answer——gave all that wasdemanded— 
only to be succeeded by new and larger demands. 
Effort after effort has been made, without getting 
to the end. The claims propagate and multiply. 
Contrary to the laws of animal gestation, the older 
they get the more prolifically they breed. I re- 
peat, that seventy years have gone by in satisfy- 
ing claims for Virginia bounty, when her popula- 
tion was less than one third what itis now. And 
not done yet. 
space expands for them also. ‘Those lands be- 
tween the Sciota and the Little Miami were soon 
exhausted, (though deemed more than enough by 
those who were contemporary, and the overplus 


ordered to revert,) and these warrant holders were | 


permitted to cross the rivers into the State of Ohio— 
and then cross over from Ohio into Indiana—then 
into Hlinois—into all the Northwest Territory that 
Virginia ever granted—and since have been per- 


mitted to leap the Mississippi—that boundary of | 


the Union when they were granted, and spread 
over the new and vast acquisition of Louisiana. 


Time works on with them, and j 


| these demands. À 
| and [ want it to go down to posterity, that if this 
| bill passes, future Congresses will see people com- 


And where now? Crossing the Rocky mount- 
ains—ready to descend the western slope. of: the 
continent, and reach. the Pacific ocean—to. take 
those. lands which Mexico granted to her citizens 
when California was hers, and which this Federal 
Government confiscates under the forms of preda- 
tory legislation—more cruel than-the confiscationa 
of Antony and. Cæsar, when the old farmers 
were ordered to depart—veteres coloni migrate—that 
the victors of Pharsalia and Phillippi might take 
their fields, and orchards, and houses; more cruel, 
because more expensive, and mocked: with the 
forms of legislation. 

These claimants are ready, as soon as offered 
at public sale, to seize these confiscated lands and 
appropriate them. No! not they. Not the old 
claimants—not the meritorious men of the Vir- 
ginia line—but a brood who know not war, except 
by its spoils—know not the Revolution, except by 


the chance it gives them to pillage, and plunder, ` 


and depredate, in their names. Claims. agents, 
and speculators; are the beneficiaries of this boun- 
teous legislation for ‘¢ old soldiers.” Think of these 
things, men intrusted with the responsible duty of 
legislation! Think of them! Take a siate and 
pencil and set yourselves a sum in the double rule 
of three, and say, if these few Virginia claims have 
taken seventy years to satisfy them, and are still 
unsatisfied, how many times seventy years. will 
it take to settle these proposed claims, embracing 
a population of twenty-five millions scattered all 
over the Union, and going back to the war of the 
Revolution? How many years would this houn- 
teous dispensation require? Four hundred and 
twenty! for the population of the Union is sixty 
times that of Virginia seventy years ago. There 
is not land enough in our America, to satisfy the 
endless claims to be bred under this bill. We 
shall have to make new annexations, and perhaps 
to advertise for another Columbus, to come and 
discover a new continent to enable us to meet 
Sir, I make the prophecy now, 


ing herein endless streams, and countless num- 
bers, and getting new laws—though God knows 
this is wide enough—until our lands are exhausted 
—ail gone—and complain against this Congress 
for having cheated them! having acknowledged 
that they owed them lands, and then giving them 
a false title—given them warrants for land, when 
they had no land to satisfy them! They will come 
here and claim damages for spoliations—for the 
value of the land promised them, and interest, and 
get many ‘‘ five millions” out of the Treasury— 
the more demanded, the easier got, because, the 
dividends are greater. These things are possible, 
and probable—nay, provable, by what has been 
done; and the possibility of them requires us to 
stop, and consider what we are about. 

Mr. Speaker, I have arrived at that age, and at 
that state of feeling—particularly on this day— 
(alluding to the a ivelunblé losses in his house, still 
smoking in view of the Capitel) which would 
render it impossible for me to rise and speak here, 
except under an inexorable sense of duty. Noth- 
ing but an overpowering sense of what | owe 
to my fellow-members, and to the country, could 
make me stand up here and speak to the House. 
Bat I am here. [tis my post; itis my place. I 
left my post yesterday to witness an irreparable 
calamity—t do not speak of wood and bricks. I 
comg to my post this morning to discharge my 
duty to my country, painful as it is to me to mix 
in public business. But it is the duty of my po- 
sition, and I will not flinch: It is said that this 
is a bill for the benefit of ‘* old soldiers.” Let us 
see how thatis. I know these ‘‘oldsoldiers.”? I 
have served with them, and commanded them, 
and, for a great number of years after the war of 
1812, | was accustomed to present their petitions 
for bounty land to Congress. And what was the 
answer always given? 
those who pillage in their name. Why, sir, mem- 
bers stood up and said that we had voted them 
eight millions of acres of land at one time—two mil- 
lions each in four different Territories at one time— 
and other lands afterwards; that they had all re- 
ceived land and pay, but that they had been cheated 
out of their land by speculators; and that it will 
be impossible to stand guardian over them. 

Mr. MILLSON, (interrupting.) I dislike very 
much to interrupt the distinguished gentleman 
from Missouri, but Í desire to makea brief explan- 


I say their petitions! not || 


ation res 


to remind the gentleman of what I:think.j 
to the claimants of Virginia requires that I should 
mention, and it is this: there are now very few 
claims upon the continental, establishment remain» 
ing unsatisfied. Nearly all the claims for which 
the Congress of the United States has made prò- 
vision from time to time, are claims for services in 
the State line. The delay in adjusting those 
claims I beg leave to explain to the gentleman, 
that he may have an opportunity to correct the 
error into which I am sure he has unintentionally 
fallen. At the time thé cession of territory was 
made by Virginia, with the reservation of. the 
right to satisfy the claims. of the soldiers of the 
continental and State establishment, the State-of 
Kentucky was a part of Virginia. Jt was in the 
State of Kentucky that lands were. reserved for. 
the payment of the officers‘ and: soldiers of; the 
State line. But in the year 1792, immediately 
after the admission into the’Union of the State of 
Kentucky, that State, in consequence of Indian 
troubles occurring there,-because of the surveys 
of the land, passed an act prohibiting surveys, 
and no surveys could be made for the purpose.of 
setting apart Jands for the payment of the State 
line of Virginia, until the extinguishment of the 
Indian titles. Those titles were not extinguished 
until 1818; nor was. it competent for any soldier 
of that line to locate a single warrant upon the 
reserved portion of the Kentucky lands until the 
year 1818, when the Indian title was extinguished. 
After the extinguishment of the Indian ttes, the 
State of Kentucky passed a Jaw prohibiting any of 
these warrants from béing located within her limits, 
and a long controversy ensued between the States 
of Virginia and Kentucky, during which commis- 
sioners were sent by the respective Legislatures ` 
of those States. That controversy was only term- 
inated by the compulsory withdrawal of the right 
of the State of Virginia to demand the enforce- 
ment of the original stipulation of the grant of the 
territory. And in that way, sir, those who claimed 
the right to locate lands in the State of Kentucky 
were obliged to come to Congress for the satisfac- 
tion of their claims, 


Mr. BENTON. I accept the gentleman’s còr- 


: rections; for I really included. what he says in my 
| mind and calculations, though not in the words. 


When I stated that some of these claims would be 
located. on the shores of the Pacific ocean, I stated 
it with a qualification—with the qualification that 
they might be so located after the public sales, and 
that by laws now existing—so located under the 
act of 1852, by which the holders of these warrants 
may locate their lands without limitation of space, 
and with a subdivision of the warrants down to 
forty acres, so as to enable them to go and pick 
out the eyes of the land, the springs, the groves, 
the valleys, mountain passes, leaving rocks and 
deserts, cutting off the fat, leaving the bones and. 
thelean for the Government to sell. I donot desire 
to make any invidious allusions or comparisons 
between States. I take the Virginia case because 
it is prominent on our statute-book, seventy years’ 
legislation to satisfy them, and yet unsatisfied, 
I intended to include all the Virginia revolutionary 
land claimants; and, therefore, took her whole 
white population seventy years ago, as a basis of 
my calculations, as the data for my sum to. be 
worked out in the double rule of three. 
Thegentleman admits that forty-four acts—which 
he calls only-—were passéd for this purpose; also, 
that no persons who received or were entitled to 
receive bounty lands under any one of these forty- 
four acts passed by Congress should be entitled to 
any benefit from this act, That is right. It is 
what my amendment aims at. He admits, also, 
that after forty-four acts passed for this purpose 
there are some claims outstanding. Thatis right, 
no doubt, again; and is more. than I said; and I 
thank him for. telling it, Iwas going on the as- 
sumption that at last, at the end of seventy years, 
we were done; but he says there are a ‘few 7 
that is precisely the word—I have heard it too 
-often not to recognize it as an old familiar word— 
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afew outstanding yet!’ Why, this is what Ihave 
heard for above thirty years—a few more yet; and 
these few multiplying daily, and breeding with the 
fecundity of the rabbit.” What will it be under 
this universal, boundless, and endless bill, if it 
passes, and with all its apparently studied loose- 
ness, vagueness, and generalities ? 

Mr. Speaker, Í have. taken a dreadful cold 
sitting up at night, looking over this subject, going 
back to the Révolution. I think I have enumerated 
some one hundred and fifty acta granting or secur- 
ing bounty lands to the persons who would: be 
entitled to them under this law. I have no voice 
to speak, and can do little better than bark!’ but 
it is a case to justify barking. There are acts for 
the relief of Canadian and British deserters; acts 
for Nova Scotian and other refugees who served 
in our army. There are acts which may include 
the representatives of all foreigners who served in 
ourarmy. And under these acts it seems to me 
that the descendants of British deserters, of Ca- 
jadian and Nova Scotian refugees, of Hessians, 
of the whole French army and navy, who served 
in the revolutionary war, could receive everything 

‘which was given to American citizens who served 
inthe army. Ido not undertake to assign limits 
to these acts, I cannot make any positive state- 
ment as to their effect. I have had my amend- 
ment printed and read. Itis part of my speech, 
and must be taken in connection with it to show 
gentlemen the dangers of this bill, I ask for a 
committee. Let this matter be put through the 
regular forms of legislation, so as that we may be 
enabled to see clearly how the facts stand, and 
what are the dangers incurred. 

Lam a friend, Mr. Speaker, to old soldiers, and 
to young soldiers, also. So, also, 1 am an enemy 
to old speculators, and to young speculators like- 
wise, who look upon soldiers, ‘old’? and young, 
and their widows and children, alse, as a lawful 
prey, and pursue them and devour them as sharks 
do shoals of little fishes. Sir, E was born in the 
last year of the Revolution; and one of the earliest 
things that I can remember is to have seen revo- 
lutionary soldiers coming to my father’s house 
(who was a lawyer) to tell the story of the man- 
ner in which they had been cheated out of their 
earnings—out of their certificates—out of all the 
rights growing out of their service; and to consult 
him asa lawyer, to see if there was any way by 
which they could recover their rights. Of course 
there wasno way. You had as well attempt to 

et a herring out of the maw of a live shark. 

"nese were men out of whose hands were filched 
these certificates at the rate of two shillings and 
sixpence per pound. They, not knowing the value 
of their certificates, and being told that they were 
valueless, disposed of them at. two shillings and 
sixpence a pound, paper money, and these same 
certificates afterwards funded at thirty shillings per 

ound, solid money. This was their case, and it 

as been the same ever since. And the history 
of the day shows, that while the act was being 
passed, and before it was passed, or before the time 
it could be generally known, swift horses were 
employed to run the country—swift vessels en- 
gaged in ploughing the ocean, to go and seek out 
these men wherever they could be found, and pur- 
chase from them their certificates at the mercst 
price; and so these certificates were swept out of 
their hands. 

And what have we seen since? I have already 
adverted to it. - We have seen the warrants of the 
soldiers of 1812, selling at from ten to fifteen dol- 
lars each, and the patents at from twenty to 
twenty-five dollarseach. Ihave seen all that; and 
I have endeavored, sir, to save the soldier from 
these plunderers. And when, during the Mexi- 
can war, we passed bills for the purpose of grant- 
ing bounty lands, 1 voted for them. J, with oth- 
ers, was then successful in getting a provision 
inserted to-try and protect them; but all efforts at 
protection were unavailing and valueless. The 
soldier, old and young, his widow and children, 
even minors, are doomed to be plundered by spec- 
ulators, and by this bill above all others. Here 
we have.an unlimited bill; an unlimited bill for the 
benefit of people who are dead, of héirs who know 
nothing, of some, aged and living, who have no 
idea of what we are doing, and will never know 
it until a speevlator penetrates their locality and 
finds them; for, the-earth cannot hide them living, 
nor save'théem dead; for the claim will be got, and 
by foul means if not by fair. Should they not 


‘heirs and widows—time to be prepared for these 


-the poor. 


! lands. 


| or been entitled to receive, bounty land front any one of the 


have some notice, some time, some chance to hear 
of our law—six months or a year—to become 
acquainted with the provisions proposed for their 
benefit? Give them time to know. what they are 
entitled to before these depredating speculators are 
upon them as wolves in the sheep-fold. : 

Shall we not give these people—old and young, 


speculators? That, sir, lavowis my object. Lavow 
it, and I glory init. Iwanttime. I want delay. I 
want to have this bill sent to a committee to be 
reported upon. I want that report to go out. L 
want it to go over the country. I want the people 
to know what they are to get before these ravenous. 
wolves are on, as on sheep, and devour them— 
old wethers, rams, ewes, lambs, and all. That 
is what I am after. I want to procure a delay 
that this knowledge may go to the people, so that 
they may know how to- save themselves from 
these rapacious plunderers, who plead for them- 
selves in the name of ‘ old soldiérs;’? and who, 
like certain administrators of charitable funds in 
Gil Blas, get rich by administering the funds of 
I have enumerated about one hundred 
and fifty acts under which persons have received 
I submitted an amendment to the bill yes- 
terday, which was ordered to be printed some 
days ago, but which did not-come up here till yes- 
terday, and which had not been examined till then 
by members of the House, I was called away from 
my post last evening under urgent circumstances, 
which members understand. I left my work to 
others. Since then members have taken the bill, 
examined the amendment which I offered, and 


have suggested modifications, carefully considered, | 


which f accept; and I now ask the Clerk to read 
the amendment ag it is modified; and 1 move that 
the bill and amendments be committed to the 
Committee on Public Lands. 

Here the amendment was read, as follows? 


Provided, That the representatives of no British deserter 
who received bounty land, or was entitled to receive it, for 
services in the revolutionary war, under the acts approved 
August 8, 1776, and March 27, 1792, shall be entitled to 
receive any land, or pension, or increase of pension, under 
this act; also, that the representatives of no Canadian or 
Nova Scotia refugee, who reccived or was entiticd to re- 
ceive land or pension, for services in the revolutionary war, 
under the acts passed April 23, 1783, April 13, 1785, May 
20, 1785, February 18, 1601, April 29, 1816, April 7, 1799, 
March 16, 3804, February 18, 1801, March 3, 1803, April 23, 
1802, March 3, 1830, or under any other act granting lands 
or pensions to said Canadian or Nova Scotia refugees, or 
their representatives, shail receive any bounty land, or pen- 
sion, of increase of pension under this act; also, that no 
officer or soldier of the revolutionary war, or their rep- 
resentatives, who received bounty land for revolutionary 
services, or wereentitied to receive it, under any one of the 
forty-seven acts passed for such purpose, from May the 20th, 
1785, to March 3, 1839, inclusively, shall receive any land 
under this act; also that no person, or their representatives, 
who received, or were entitled to reecive, bounty lands 
under any one of the forty-four of the acts passed by Con- 
gress for satisfying bounties granted by the State of Virginia 
to her officers and soldiers engaged in the revolutionary 
war; also, that no person, orhis representative, shall receive 
any bounty land under the said act who shall have received, 


States for services perforined in the revolutionary war; 
also, tbat no person, or his representative, who belonged to 
French or other foreign troops, who served in the revolo- 
tionary war, shall reecive any land under this act; also, 
that the evidence shall be the same as is now received and 
acted upon in any case whatever for bounty land under the 
provisions of this act: And provided further, That no per- 
son, or his representative, who served in any war between 
the years 1790 and 1812, shall be entitled to receive any 
bounty land under this act, who shall have received, or 
been entitled to receive, any land under this act, and that 
all claires for Jand founded on such service shall only 
he considered and allowed upon record evidence: And 
provided further, That no person, or his representative, 
claiming Jand under this act, who served in the war of 
1812, and who received bounty land, or were entitled to 
receive bounty land, under any one of the fifty-eight acts, 
public or private, passed from December 24, 1811, to March 
3, 1845, inclusively, for granting or assuring bounty lands to 
persons serving in said war, and especially who received 
bounty lands under the act of May 6, 1812, granting six 
millions of acres for bounties to such persons, lying in the 
Territories of Michigan, Illinois, and Missouri, or under 
the act of April 16, 1816, granting an additional quantity of 
two millions of acres to such persons, lying in the Terri- 
tory of Arkansas, shall be entitled to receive any bounty 
land under this act; and that the evidence shall be the 
same as thatreccived or considered in support of any claim 
for service in the said war of 1812 with Great Britain : And 
provided further, That no person, or his tegal representa- 
tive, who shali claim bounty land for services in the late 
war with Mexico, and who received, or were entitled to 
receive, bounty lands for such service, under either of the 
thirteen acts passed for that purpose, from February.11 to 
July 25, 1848, inclusively, shall receive any land under 
this act; nor shall any evidence except such as is now 
received be received in support of any such ciaim after the 


Japse of thirty years after the date of the origin of such 
claim: And provided further, That no ladian shall be con- 
sidered as entitled to the benefits of a white man under this | 


! period, 


| bounty land 
| land and prevent. its absorption 


act, unless he shall have beet domiciliated ‘among: the 
white people, and shall have-been. regularly enrolied-in'the 
military service, and his claim proved by. record evidences 
And provided further, Thatno person, or his legal repre~ 
sentative, belonging to. the naval service of the. United 
States, shall be allowed to receive any. bounty: land under 
this act, who received, or were entilled -by law to-receive, 
prize money for captures, or destruction of enemies? vessels; 
during the war, or who have received pensions for such. ser 
vice ; and no evidence but such as is now received shall be 
received or considered in support of any claim which shal; 
at the time it is offered, relate back to a. period of thirty 
years: And provided further, That no increase of pension 
shall be made under this act to any person whatever, or his 
representative, which person shall already have received 
his or her pension ‘fora period of seven years; without 
having made to Congress, or the Government, a wriiten 
application for an increase, and stating the. particular rea- 
sonson which such application was founded : And provided 
further, That all bounty lands granted under this act, shall 
be free from tax until the patent shall be granted therefor, 
and shall be unassignable or transferable during the same 
and that all contracts with agents for any part of the 
same, or for money, or other thing, in consideration of being 
instrumental in getting this act. passed, or obtaining. the 
warrant or patent after it shall have passed, shall be, and 
the same is hereby declared to be, null and void; and 
all payments made on such account skall be recoverable 
back by any persén interested therein, without limitation of 
time; and that no member of the present Congress, or any 
person related. to him within the levetical degrees of pro- 
hibited marriages, shall ever receive an assignment Or trans- 
fer of any bounty land granted under this act, all such trans- 
fers and assiguments being, hereby, declared to be null and 
void, ab initio. - Š i m z a . 

Mr. GROW obtained the floor. i : 

Mr. CLINGMAN. I ask my friend from 
Pennsylvania to give way for a moment, that [ 
may offer an amendmentto the bill. . I only hope 
that the gentleman who has the floor will modify 
his amendment, so as to move also to strike out 
the seventh section, which proposes a general 
increase of pensions, for which I see no necessity. 
Tam not disposed to see.all present pensions in- 
creased. I hope, alse, the gentieman will move to 
strike out the thirteenth section, which seems to 
be so general that the Commissioner of Pensions 
cannot tell whether it will require thirty, or a hun- 
dred, or two hundred millions of acres to satisfy it. 

Mr. RICHARDSON. I have prepared art 
amendment to the bill, It proposes to strike out 
the seventh and the thirteenth section, and makes 
two or three other slight changes in the bill; and 1 
desire, as soon as I can obtain the floor, to offer it 
as a substitute for the entire original bill. I would 
inquire of the Chair whether pending a motion to 
commit, a motion to amend isin order? : 

The SPEAKER. It is not. 

Mr. GROW. It is not my purpose to trespass 
long on the patience of the House. Nor would 1 
at all at this time, save to state briefly the reasons 
for my action on this bill.. It is an. ungracicus 
task at any time to refuse a request made in the 
name of those who have served their country 
amid danger and death, . And the men who go 
forth in the hour of trial to uphold her standard 
and vindicate her honor are deserving, it is true, 
of a more substantial reward than tears to the 
dead and thanks to the living. But what real 
benefit do you propose to confer by this bill? Tt 
simply grants a land warrant of one hundred‘and 
sixty acrea of land to each soldier. Of what use 
is this warrant to him? These veterans of your 
battle fields are grey with age, and most of them 
close on the confines of the grave. Will they, 
then, in their old age, leave their present homes, 
and tear themselves from the society of their kin- 
dred and the spots around which tendril the asso- 
ciations of their earlier years, and seek a new 

H ii ; ` 
home in the wilderness. Sir, no one expects this 


| to be done. It is not, therefore, for the purpose 


of furnishing them homes that this grant of land 
is made. The soldier, then, must go into the 
market and sell his warrant before he can derive 
any benefit from this grant. And if the statement 
of the Commissioner of Pensions be correct, that 
it will require two hundred millions of acres of 
land to satisfy this bill, the soldier will receive but 
a mere pittance. Most of the Mexican warrants 
sold for sixty and seventy dollars, and these would 
command a less price, fora much larger amount of 
land will be thrown at once upon the market, thus* 
giving a new stimulus to land speculation and en- 
tailing upon the new States its consequent evils, 
and upon the labor of the country, injustice and 
wrong. While professing to confer a benefit unon 
the soldiers of the country by this bill, the only 
parties really benefited would be speculators in 
warrants, ‘Phen, why not keep the 
by speculators, 


and grant money to the soldier. A hundred and 
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sixty acres of land, under the present regulations 
of the land office, would sell for $200. If you 
would confer, then, a real and Substantial good 


upon the soldier, let the Government keep the land | 


and grant him $150 or $200, instead of the war- 
rant. By such an arrangement you benefit the 
soldier without injury to, the Government, and 
save the labor of the country from the burdens of 
wild and sweeping land speculators. 

Mr. MIDDLESWARTH, (interrupting.). I 
desire to know whethor the gentleman from Penn- 
sylvania is in order in discussing the bill when'a 
motion is pending to commit to the Committee on 
Public Lands? ~ : 

, The SPEAKER., . The Chair thinks the gentle- 
man from Pennsylvania is in order. 

Mr. GROW. I will not take the time of the 
House but a few minutes longer, nor would I have 
said a word, on account of exceeding hoarseness, 
resulting from a severe cold, but for the reason 

Mr. HENN, (interrupting.) I wish to call the 
attention of the gentleman from Pennsylvania, 
just atthis point, to an amendment which I pro- 
pose to offer. It covers the very ground which 
the gentleman’s remarks allude to. 

Mr. GROW. No amendment is in order now, 


+ 


the gentleman is probably aware, but £ will 
ear it, ; 
° Mr. HENN. Twill send it to the Clerk’s desk 


to be-read, and he will see that it covers the point. 
I think it is a very important amendment. 

‘The amendment of Mr. Henn was read, as fol- 
ows: 


That every such non-commissioned officer, musician, and 
private, seaman, ordinary seaman, marine, clerk, and lands- 
man, in the Navy, who may be entived, under the provis- 
ions of this act, to receive a certificate or warrant for one 
hundred and sixty acres of land, or any less legal subdi- 
vision of the public lands, shall be allowed the option to 
receive in licu of such certificate, or warrant, a Treasury 
scrip for $100,and so in proportion for any quantity of land 
to which such officer, non-commissioned officer, musician, 
and private, seaman, ordinary seaman, marine, clerk, and 
Jandsman, may be entitled, and such serip, whenever it is 
preferred, shali be issued by the Secretary of the Treasury 
to such person or persons as would be authorized to re- 
ceive such certificates or warrants for lands ; said scrip to 
bear an interest of six per cent. per annum, payable semi- 
annually, redeemable at the pleasure of the Government. 


Mr. GROW. Mr. Chairman, I yielded tomy 
friend from lowa in order that he might have his 
amendment read for the information of the House. 
As the gentleman suggested, theamendment meets 
my ideas of what Congress should do in reference 
to this matter,and that is to appropriate the money 
directly to the soldier, so that, on proof of service, 
he can draw it directly from the Treasury of the 
United States, and ‘not compel him to sacrifice what 
you give under the plea of a bounty, or to seek a 
home amid strangers in a far distant region. 

And in closing my remarks, I protest against 
this traffic by claim agents and land speculators in 
the patriotism of the country. While the public 
jands have become a fund to be scrambled for by | 
allsorts of combinations, these men seek to absorb 
them by a law passed in the name and behalf of 
the ‘* old soldiers.” The penury and wounds of 
scarred veterans are pressed into their service, and 
the sympathy and gratitude of the country is to 
minister to their advantage. And, sir, unless this | 
bill be so amended as to prevent this enormous | 
land speculation and to secure to the soldiers the 
bounty that we profess to give, I shall vote against 
it. j 

Mr. ORR obtained the floor, but yielded to 


Mr, DISNEY. Mr. Speaker, I send up to the i| P 
Clerk to be read for the information of the House | 


an amendment which I propose to offer to the bill 
if 1 can get an opportunity to do so. 


The Clerk read the proposed amendment, as fol- |: 


Jows: 


But provided that the benefits of this act shall not be ex- 
terided to any person who served in the militia that refused 
to cross the river to save the gallant troops who were cap- 
tured at Queenstown in the war of 1812. 


Mr. DISNEY. Mr. Speakér, I am not now | 
at liberty te go into a full discussion of the pro- | 


priety of the amendment, I will merely refresh 
the memory of members with the facts of the case. 
On the occasion when the American army under 
General Scott was shot down, and the remnant 
ultimately captured, at Queenstown, if those who 
are now here clamoring for public land, and who 
were on the opposite shore at that time, and re- 
fused on some alleged constitutional ground—if 
one third of them had gone over, the tide of battle 


would have been turned. I suggest this amend- 


ment as illustrative of a series of amendments 
which I should like to offer to this bill. 

Mr. COBB. With the permission of the gen- 
tleman from South Carolina, I shall send up to 
the Clerk, to be read for the information of the 
House, an amendment which was considered by 
the Committee on Public Lands at the last and_at 
the present session, and approved by it. It will 
make the law of 1850 conform to this bill. 

The Clerk read the proposed amendment, as 
follows: - 


Provided, That when any commissioned or non-com- 
missioned officer, musician, or private, to whom bounty 
Jand is promised by the act of September 28, 1850, or the 
act of March 22, 1852, shall make, or shall have made, ap- 
plication therefor, and shall die, or shali have died before 
the issue of his warrant, without leaving a widow ora 
minor child, a warrant in such case may issue to, and vest 
in, his heir-at-law, upon proof of identity and heirship. 

Sec. 3. And be it further enacted, That the children of 
a deceased officer or soldier, who were minors on the day 
of the passage of said acts, respectively, may receive the 
warrants promised them by said acts, although they may 
have since attained the age of twenty-one years: Provided, 
‘That a warrant for the identical service for which the claim 
is made has not already issued to some person entitled to 
receive the same. 


Mr. FAULKNER. With the permission of 
the gentleman from South Carolina, | send up to 
the Clerk’s table, to be read for the information of 
the House, a bill which the Committee on Military 
Affairs instructed me to report on this subject., 

The Clerk read the bill, as follows: 


An act in addition to certain acts granting bounty land to 
certain officers and soldiers who have been engaged in 
the military service of the United States. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That each of the surviving commissioned and non-com- 
missioned officers, musicians, aud privates, whether regu- 
lars, volunteers, rangers, òr militia, who were regutarly 
mustered into the service of the United States, in the war 
of 1812, with Great Britain, shall be entitled to receive a 


certificate or warrant from the Department of the Interior | 


for one hundred and sixty acres of land, or where any of 
those who have'so served shall have received a certificate 


or warrant, he shall be entitled to a certificate or warrant | 


for such quantity of land as will make, in the whole, with 


what he may have heretofore received, one hundred and | 


sixty acres to each such person having served as aforesaid. 

Sec. 2, And beit further enacted, That in case of the 
death of any person who, if living, would be entitled to a 
certificate or warrant as aforesaid under this act, leaving a 
widow, or, if no widow, a child or children, such widow, 
or if no widow, such child or children, shall be entitled to 
receive a certificate or warrant for the same quantity of 
land that such deceased person would be entitled to receive 
under the provisions of this actif now living: Provided, 
That a subsequent marriage shall not impair the right of any 
such widow to such warrant if she be a widow at the time 
of making her application, and at the date of such war- 
rant: And provided further, ‘hat no member of the present 
Congress, nor any descendant of such member, shall be 
entitled to the benefit of this act. 

Bec, 3. And it be further enacted, That said certificates 
or warrants may be assigned, transferred, and located by 
the warrantees, or their heirs-at-law, according to the pro- 
visions of existing laws regulating the assignment, transfer, 
and location of bounty-land warrants. 


Mr. ORR. I desire to inquire of the Chair how 
many amendments are now pending in order? 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Mippteswarrn] moved: to strike 
out one of-the sections of the bill. The gentle- 
man from Missouri [Mr. Benton] moved to amend 
the proviso to the first section of the bill. 

fy. ORR.: Then there is an amendment to an 

amendment pending ? 

The SPEAKER, 
amendment is now in order. . > 

Mr. JONES, of Tennessee. And there is also 
ending a motion to commit the bill. 

The SPEAKER. There is. 

Mr. ORR. I understand that no amendment 
would be in order, even if the motion to commit 
were withdrawn. If the call for, the previous 
question should be seconded—and I believe that l 
propounded the same question to the Chair yes- 


There is; and no other 


terday, but it seems, although I understood the |; ca litt à 
i find thatit makes provision, in the seventh section, 


Chair very distinctly, that his answer was not 


| understood by a portion of the House—if the pre- 

vious question should be now sustained on the bill | 

and amendments, will not the House be breught | 

pon | 
+ 


to vote first on the amendments and then u 
the third reading of the bill? 

The SPEAKER. Certainly. 

Mr. ORR. And of course there can be no 
amendment offered after the previous question has 
been seconded and the main question has been 


| ordered to be put. 


The SPEAKER. None whatever. 
Mr.ORR. [twill not be in order, then, to move 


to strike out the thirteenth.section of the bill? 


H 


The SPEAKER... It will not bein orde 
“Mr. ORR... It would: not bein order.eyen if the. 
motion to commit were withdrawn.. : 
The SPEAKER. It would not... 
Mr. RICHARDSON. The gentleman: 
South Carolina wili -permit me. to interrupt hi 
for a moment. If the gentleman from. Missouri 
will withgraw his-motion to commit the bill, 1 will 
submit a substitute for the bill now under. consid- 
eration—a: substitute which will .be the same as 
the original bill with the exception of the omission 
of the seventh and. thirteenth sections. ke 
Mr. ORR. . I do not understand: how the gen- 
tleman’s proposition. can be introduced inorder 
unless as a substitute. Theréisan amendment to 
an amendment pending to the original bill... 
Mr. RICHARDSON. It isa substitute which 
I propose offering. bm ten 
Mr. ORR. Then the House-will. be, brought 
to vote between the original bill and. amendments 
and the substitute. Now, Mr. Speaker, it is per- 
fectly. apparent that the Senate bill should be 
amended. I believe that is the opinion of every 
member of the House. It is perfectly apparent. 
that we ‘cannot make: these amendments in. the 
House. It is, therefore, manifest that itis neces- 
sary to send this bill—a motion for which. purpose 
has been made by the gentleman from Missouri, 
[Mr. Benton]—to the Committee on Public Lands, 
that it may be considered and amended, or to the 
Committee of the Whole on the state of the Union, 
where it can be perfected by amendments offered 
by any gentleman who desires to put. it in less 
objectionable form. i 
{ recollect, Mr. Speaker, in the region of coun- 
try where I reside, some years ago there arose a 
controversy between learned naturalists as to the 
existence and habits of a certain curious animal 
that was upon exhibition there, which was called 
by the billsa mermaid. Many naturalists, greatly 
learned in natural history, insisted that there was 
such an animal as a mermaid, and others’main~ 
tained that there was no such animal, and that its 
existence was to be found nowhere save in the 
fertile brains “of imaginative poets. The contro» 
versy waxed warm, and after much time had been 
consumed in examining this animal, and specu- 
lating upon its habits and peculiarities each party 
retired from the contest fully persuaded that their 
views were correct. The dispute was adjourned 
without settling the question. Recently the auto- 
biography of Barnum settles the question, by his 
admission: that the mermaid was manufactured by 
uniting the head of a monkey and the tail of a 
USN. ey 
Now, sir, the bill which we have before us is, 
in many respects, emphatically a mermaid. It 
embraces materials belonging to both land and sea. 
The first section provides that any person who‘has 
been mustered into the service of the United States, 
and shall have continued in the service for. four- 
teen days—officers, privates, musicians, whether 
regulars, rangers, or militia, and all seamen, ordi- 
nary seamen, marines, clerks, and. landsmen-— 
shall be entitled to the benefits of the bill. And 
the final section provides that ‘* each of the sur- 
viving officers and privates who, in any of the 
wars in which this country has been engaged, per- 
formed military service against the public enemy, 
though not regularly called or mustered into the. service 
of the United States, and the widows and children of 
such officers and privates as are dead, shall be en- 
titled to all the benefits of the first and second sec- 
tions of this act.” 
Now, sir, the title of the Senate bill does not 
truly describe the objects of the bill, It is “ An act 
in addition to certain acts granting bounty land to 


certain officers and soldiers who have.been engaged 


in the military service of the United States.”? > 
But if you will look-a little further on, you will 


for increasing the pensions of all persons upon the 
roll of invalid pensions—if officers, twenty-one per 
centum, and non-commissioned officers and pri- 
vates forty-two per centum. The eighth section 
extends the same land bounties to Indians as to 
whites; and the thirteenth section, which I have 
just quoted, embraces every one not included in 
the first and second sections, and gives the ad- 
vantage to such as were never called into service 


| by the United States, by allowing the latter class 


one hundred and sixty acres of land, if they were 
in service a single day; whereas those provided 
for in the first and second sections, and who were 
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regularly mustered into service, are not entitled to 
any land unless they actually served fourteen days. 
Such absurd inconsistencies in the-bill shows it to 
have been made up of shreds and-patches, and that 
it was passed by the Senate without that grave 
and considerate attention which its importance 
demanded. The gentleman from Missouri (Mr. 
Benton] was right when he said such evidence of 
haste and indigestion had rarely ever before ema- 
nated from a deliberative body, and it behooves us 
to subject its provisions to a closer scrutiny than 
they have yet received. 

Mr. Speaker, this is an important bill. It pro- 
poses, if the conjectural estimates from_the Inte- 
rior Department are to be credited—and ‘I know of 
no reason to doubt their accuracy—to absorb from 
one to two hundred millions of acres of the public 
lands, should the bill pass in its present form. 
The estimate is, of course, conjectural, but- more 
reliable data upon which to predicate an estimate 
is in that office than is possessed by any mem- 
ber on thia floor. From the letter of the Commis- 
sioner of Pensions read yesterday to the House, I 
assume that this great anaconda wiil swallow up 
at least one hundred and fifty millions of acres of 
the public domain. Is the bill, then, one of little 
consequence, and to be passed without. deliberate 
consideration? The friends of the bill claim for it 
a favorable consideration upon the ground that 
this bounty is for the benefit of the old soldiers. 
It isan argument which addresses itself to our 
feelings, if not to our understandings. I appre- 
ciate and admire their patriotism; I honor them 
for the service they have rendered the country in 
the days of peril; but, sir, it is a delusion to sup- 
pose that those old soldiers, upon the credit of 
whose patriotism this bill is pressed to its passage, 
are to be the recipients, in fact, of this munificent 
bounty, Their share of the bounty will be small, 


indeed, when agents and speculators shall have || 


ocketed the several amounts that will certainly go 
into thesehands. 1 shall demonstrate, if the basis 
of this calculation is correct, that much the larger 
part of this princely donation must go into the 
coffers of capitalists and speculators. 

I do not believe that the old soldiers will receive 
more in actual cash than one fifth of the value of 
the land to be absorbed by the warrants they are 
to receive, if the bill passes. f 

The number of acres is conjecturally estimated 
at one hundred and fifty millions. Their value, 
at Government price, $1 25 per acre, will be 
$187,500,000; certainly a very large sum. In this 
connection, by way of episode, let me say, Mr. 
Speaker, the demand was made on yesterday, with 


all these provisions in the bill, and with this enor- || 


mous sum involved, by the friends of the measure, 
for the previous question; and the effort was made 
to force the bill through the House without amend- 
ment, and without a single remark being made in 
opposition to its principles or details. It appeared 
to me that the friends of the measure relied much 
more for its passage on general undefined patriot- 
ism than upon the logic or merits of the measure 
itself, Luckily they were defeated; the previous 
question was not seconded, and now weare allowed 
to examine and expose its incongruities. But to 
return from this digression. Now, sir, one hun- 
aa and fifty millions of acres is the amount of 
and—- 
Mr. BENTON. To start upon. 


Mr. ORR. Yes, sir, to start upon, one hundred 7 


and fifty millions will be required. Now, if you 
will examine the reports of the Commissioner of 
the General Land Office for a few years past, you 
will find that the quantity of lands sold for the 
purposes of actual occupation and cultivation, 
does not exceed four million acres per annum. 
During the last year, when money was abundant, 
and speculations were highly stimulated, it is true 
that ten miilions of acres were sold. Butthe year 
before, only four million five hundred thousand 
were disposed of; and, in my opinion, for many 
pon to come, the annual average of new lands 

or cultivation and settlement, will not exceed that 
amount. But 1 will assume that five millions will 
be necessary to supply the annual demand upon 
‘the public lands for settlement and cultivation. 
You give, under this bill, warrants for one hundred 
and fifty million acres. Flow long will it take to 
absorb all these lands when the actual demand is 
but five million acres per annum? Most of the war- 
rants will be issued ‘in the course of three or four 
years bythe additional force which will be placed 


in the Pension Office for: that purpose, and “you 
| will then have cast, within that short space of time, 
upon the market warrants for one hundred and fifty 
million acres, when the annual demand will not 
exceed five million acres. 

It will require a lapse, then, of thirty years to 
absorb the warrants which you propose to issue 
under this bill. - Yes, sir, thirty years for the de- 
mand to exhaust this supply. hat, then, will 
these warrants be worth? How much will the old 
soldier -be able to realize per acre for his sacrifices 
inthe warg: Their value must, from every known 
law of trade, when supply 30 greatly exceeds the 
demand for use or consumption, diminish to.a 
very low point. ‘Will it be unreasonable to as- 
sume the price at which they can effect sales at 
twenty cents peracre? The supply the first year 
| exceeds thirty times the demand. What will the 
warrants be worth? If this bill passes, it is 
doubtful whether sales could be effected at twenty 
cents per acre. The old soldiers, whom gentle- 
men here are so very solicitous to serve, will 
receive, out of this stupendous grant, $30,000,000, 
all told, while the speculators and capitalists will 
receive the remainder, amounting to not less than 
$157,000,000. Contrast the bounty; the merito- 
rious subjects of the bill receiving only one fifth, 
while the remaining four fifths goes to those who 
did not serve the country in any of its wars. 

Mr. SOLLERS. I want to know upon what 
authority the gentleman from South Carolina as- 
serts that all these praceeds will go into the hands 
of speculators? 


| data the gentleman bases his calculations in refer- 
| ence to the amount of land that will be required? 
Tow can he tell how many deaths have occurred ? 
l should like to know upon what data he bases his 
calculations? 

Mr. ORR. 1 will tell the gentleman, My cal- 
| culations are predicated on the conjectural esti- 
mates of the Interior Department. They are 


possibly be, It is their business. They devote 
their whole time to the subject. 

Mr. McNAIR. But how can they tell how 
many deaths have occurred? 

Mr.ORR. They have the data-upon which to 
make these calculations, and I merely take them 
as trae. Now, in reply to the question of the 
gentleman from Maryland, [Mr. Souzers.] I 
have shown the data upon which ] have made my 
calculations, and if he had listened to my remarks, 
| I think he weuld have seen what it was. 

Mr. SOLLERS. My friend from South Caro- 
| lina does not understand me at all. He has made 


i 
| presumption, that the value of these public lands 
| is to go into the hands of speculators. Now, I 
want to know on what authority he makes that 
statement? 

Mr.ORR. Very well; I will tell the gentleman. 
The land warrants that you give under this bill 
are assignable. They can be transferred. What 
is the history of your acts of 1847, of 1850, and 
1852? Flow many of the soldiers who did the 
service ever entered the lands granted by those acts 
in the western country? -Not one in fifty. It is 
| true they received more than twenty cents an acre. 
But when you put this quantity of land scrip into 
the market, when one fourth, or perhaps one half, 
of all the beneficiaries are in necessitous circum- 
stances, desirous of raising money, and forced to 
! go into the market, you will find that the value of 
| these warrants will be regulated by the quantity 


and seen that it will require thirty years, according 
to our former progress, to take up all the warrants 
| which you grant, is it not a just inference that the 
| price will be down even to a point below that which 
I have assumed ? 

Mr. MIDDLESWARTH, (interposing.) It 
| appears to me that the gentleman sets out with a 
wrong computation. He is arguing upon the 
idea that this bill is to be passed precisely in the 
shape in which it now is. { ask him what amount 
will be required. to meet the demands of the bill, 
if the thirteenth section be stricken out? I think 
it will not be more than twenty millions of acres. 

Mr. RICHARDSON. If the thirteenth section 
be stricken out, it will not take twenty millions of 
acres. “ 

Mr. ORR, If the honorable gentleman from 


Mr. McNAIR. I desire to know npon what` 


supposed to be informed in reference to these mat- 
ters better than any member of. this House can 


| of the supply in the market; and if it is known | 


; a calculation on which he founds the fact, or the |! 


Illinois will turn to‘the annual report of the Gom- 
missioner of the General Land Office which was 
made out. before this question. was started, and 
see the warrants that have been granted under the 
acts of 1850 and -1852, he will find, I think, that the 
proofs in the office now will.amount to more than 
that sum, to make up the deficiency of forty and 
eighty acre claimants to: one hundred and sixty. 
acres as provided in this bill. | Pe a 

Mr. RICHARDSON: Will the gentleman: 
from South Carolina permit me to say a word? > 

Mr. ORR. ‘What does the gentleman say about 
the sixty thousand marines? ___ . 

Mr. RICHARDSON. Will the gentleman 
from South Carolina permit me-to say, that nearly 
all the soldiers who served in Mexico have received 
the entire amount of one hundred and sixty acres; 
they are out of the calculation. The soldiers of 
the war of 1812, all who were in the regular Army, 
received one hundred and sixty acres, and they 
are out of the calculation. In all the cases where 
they have survived the war of 1812, and where 
their service was six months or a year, they have 
received, under prévious acts, one hundred and. 
sixty acres, and they are out of the calculation, 
l ask the gentleman, then, to consider how few 
survive who will receive the additional grant, and 
tell me if the amount will be as enormous as he 
says it will? : . 

Mr. TAYLOR, of Tennessee, (Mr. Onn yield- 
ing.) Let me state in connection with what the 
gentleman from Illinois has said, that I learn from 
a gentleman of veracity that he has had a conver- 
sation with the Commissioner of Pensions who 
told him, that the whole amount of land that would 
be absorbed by this act, if it were passed; would 
not exceed twenty-five millions of acres. 

Mr, DAWSON. Without the thirteenth sec- 


tion? ~ ; : aoe 
Mr. TAYLOR. Nothing was said about any 
particular section. ves 
Mr. ORR. I have no doubt the gentleman from 
Tennessee has heard this statement, and perhaps 
it is immaterial that I should ask the name of the 
gentleman who makes it, but I think that when 
the matter comes to be sifted, it will be found- 
that there has been a sad misunderstanding be- 
tween the gentleman’s informant:and the Com-, 
missioner of Pensions. The bill commences. by 
providing for everybody who has been:in the sere 
vice since 1790. Ít begins with. 1790, and comes 
up to the present time. It extends to every indi- 
vidual who has been engaged’ in an Indian war, 
and not only that, but it extends to every friendly 
Indian who has been engaged inthe service of the 
United States... It not only does:that, but it goes 
upon the high seas, and provides:for the. sailors 
and marines who have been engaged. in any war 
since 1790--including Tripoli and the : Barbary. 
Powers, | presume. Their number is estimated 
by a“ Commissioner of Pensions at sixty thou- 
sand. 
Mr. RICHARDSON. Wil the gentleman 
from South Carolina permit me to make a single 
statement here ? : 
Mr. ORR. Yes; ifthe gentleman will be brief, 
Mr. RICHARDSON. Jn none of the Indian 


| wars have marines or seamen. been engaged. 


Mr. ORR. 
war. 

Mr. RICHARDSON. I would ask the gentle- 
man how many of the soldiers in the regiment, 
that went from South Carolina into the war with 
Mexico eight years ago, survive to-day? T can 
state to the gentleman that of the four thousand 
men who started from Illinois not half are living 
to-day. Of the soldiers who served in the wars 
previous to that with Mexico not one in fifty sur- 
vives; and when the gentleman comes to analyze 


the bill, he will find that the amount given is small 
indeed. 


Mr. CHASTAIN. Let me state in this con- 
nection, that of a company of one hundred and 
three who went to Mexico from my town, but 
fourteen are now living, 


Mr. WALSH. You will i- 
tutes for the dead. DO 
Mr. ORR. I assume, sir, that your officers 
who were charged with this matter under the res- 
olation sent to them from this House, a few days 
since, inquiring how much land would be required 
under this very bill, would give you. the most 
correct information. It is information infinitely 
more correct than that derived from mere. hearsay 


Excepta few marines in the Florida 
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outside of this Hall, or from the mere opinion of 
gentlemen within this Hall as to how many of the 
soldiers who have been heretofore engaged inthe- 
service of their country have died. 

The basis of my calculation, sir, is the estimate 
from the Department of the Interior. Now, for 
the purpose—if my calculation is right—of secur- 
ing to the old soldiers a donation amounting to 
$30,080,000 you give away public property—the 
public lands—amounting in value to $187,000,000. 
But that is not the worst of it, Mr. Speaker. As- 
suming that the soldiers themselves will get fifty 
cents per acre, how is “this. bill to result, suppose 
you pass it? What would be its operation? Why 
the land will pass fromthe control and custody of 
the Government. If it were to go into the hands 
of actual settlers who desired to cultivate it, I 
should not object to it.. If it were to place itin a 
condition so that those who might desire in ten, or 
fifteen, or twenty years hence to make settlements 
could effect a fair purchase of it at fair prices, I 
should not’ be so much opposed. to it. But the 
effect of it will be to place these land warrants in 

- the hands of capitalists who are able to purchase 
them, and who will locate them on public lands, 
and hold them until their enhanced value induces 
them to sell at large profits. 1 do not know how 
much of the public domain this bill will enable them 
to take up—perhaps one half of all the lands sur- 
veyed at the present day. And your settlers will 
‘be compelled, in five or ten years hence, not to 
come to the Government, which would have, per- 
haps, graduated these lands according to the neces- 
sities of the country, and the length of time they 
were in the market, but they will becompelled to go 
to the speculator, to the capitalist, who will have 
been enabled to make his investment in the land, 
and to retain it there, and pay him his price for 
it, bringing him his ten or fifteen per cent. interest. 
You transfer, as I say, the custody and control 
of this Government over the public domain to the 
Speculators. Will these speculators deal mare 
tenderly, sir, with your citizens than this Govern- 
ment would deal with. them? Will your citizens 
get homesteads from ‘speculators at less price 
than they will get them from the Government? 
It is the policy, I think, of the Government, to 
have every one of its citizens a landholder, if 
possible. The possession of land will attach 
them more to the country, and be one of the very 
-strongest and most powerful stimulants to indus- 
try, virtue, refinement, and general. intelligence. 
Why, sir, if there be anything in this country 
which we ought to try to guard against, now 
when we have the power to do it, it is to prevent 
a greatland monopoly which will be created if we 
go on and pass this bill, and other bills of the 
same character and purpose. That is to be the 
result of it, sir; you are to have a great land mo- 
nopoly here; and if those who hereafter may de- 
sire to effect the purchase of land, have not the 
ability to pay the enhanced price laid upon it, 
they may becgme the serfs or tenants of capitalists 
and land jobbers. 

If the thirteenth section of this bill, however, 
should be stricken out, it would greatly reduce the | 
quantity of land donated—the precise sum I shall į 
not venture to state—leaving still an enormous | 
amount that must go into the hands of those who | 
do not tiil the soil, and who never served the 
country in any of its wars. i 

But another objection to this bill is, that it com- 
mits a serious wrong and injury on the new States 
which have not yet been seitled up. It inflicts a 
serious injury on your Territories; for, instead of 

. the lands falling into the control and possession of 
actual settlers, they will, as [ have tried to prove, 
fall into the hands and possession of speculators, 
and your citizens will be practically precluded 
from going there for the purpose of making a | 
settlement, unless they consent to pay whatever 
profits may be demanded of them. And I think, 
sir, while we are dispensing bounties to the old 
soldiers, that we ought to have some regard for | 
the just rights and interests of your new Terri- 
tories and the new land States. 

There seems to be a desire manifested by the 


gentleman from Ilinois (Mr. Ricnarpson] to | 


amend this bill. Other gentlemen have manifested 
alike desire. I do not perceive how the bill can 
be amended in the House. I think it ought to be 
sent to a committee; it ought to be scrutinized by 
that committee. All these incoherent matters, 


which have been thrown here together, should ‘be 


fom 


T analyzed; and that- which is not properly in the 


bill should be'taken out. There should De a sep- 
aration. Let the bill goto the Committee on Pub- 
lic Lands. Let that committee report it back. 
They have the floor, and may report it -backat 
this ‘session; but, if they cannot do so, it is of 
more consequence that this bill should be passed 
in a perfect state than that it should be precipi- 
tated through with all its incoherencies and incon- 
sistencies. 

Besides, these old soldiers, about whom so much- 
has been said, and on whose credit the bill is to 
be passed, if passed at all; these old soldiers whom 
it is proposed to benefit ky it; these soldiers who 


were engaged in the war of 1812, in the Florida 


war, and in all the Indian wars since 1790, have 
they not already received bounty lands in propor- 
tion to their service? It is proposed now to place 
the men who went out and served fourteen days, 
or one day, if the thirteenth section is retained 
in the bill, on exactly the same footing on which 
you place a soldier who served for one, or two, 
or five years. Is that just? Is itright? If the 
donation is predicated on services rendered, may 
not the oner five years’ soldier justly complain 
when you give the fourteen days’ soldier an equal 
arene of land, one hundred and sixty acres 
to all? 

Mr. ZOLLICOFFER and Mr. RICHARD- 
SON each appealed to Mr. Orr to yield the floor 
for a question. 

Mr. ORR. I yield to the gentleman from Ten- 
nessee. 

Mr. ZOLLICOFFER. As to this part of the 
gentleman’s speech I trast the House will allow 
me to make a single remark. Almost every mem- 
ber in opposition to the bill has indicated a wish 
to cut out the thirteenth section of the bill. Even 
the gentleman who has the bill in charge has in- 
dicated his opinion that this section should be 
stricken out. I simply wish to remark, that this 
section of the bill covers the claims of some of the 
most gallant men, and some of those who per- 
formed the most signal service in the defense of 
their country. 1 wish merely to call attention to 
the fact that it covers the case of a large majority 
of the gallant men who fought the battle of King’s 
Mountain, and who beat the British and Tory 
forces in North Carolina, South Carolina, Georgia, 
and south-western Virginia; and that it also covers 
the case of the gallant men who fought in the 
battle of Nickojack, one of the most signal events 
in the history of the early times of this country. 
These men are covered under the thirteenth section 
of the bill. They were never regularly in the 
service. They were men who snatched up their 
muskets at the call of patriotism, and rushed to 
the standard of their. country, performing services 
which will live in the annals of our revolutionary 
and Indian wars so long as the history of our Gov- 
ernment is known. These men never received one 
red cent. And, sir, if an opportunity be given. to 
me I will move to amend the thirteenth section by 
striking out the general language of it,and making 
it read thus: 


That each of the surviving officers an@ privates who, in 
the battles of King’s Mountain and Nickojack, were actually 


i engaged ia battle against the public enemy, though. not reg- 


ularly called or mustered into the service of the United 
States, and the widows and children of such officers and 
privates as are dead, shail be entitled to all the benefits of 
the first and second sections of this act. 


Mr. RICHARDSON. Will the gentleman 
from South Carolina permit me.toask him a ques- 


tion connected with the argument he is now sub- j 


mitting? 

Mr. ORR. Make it short. 

Mr. RICHARDSON. Thegentlemansays he 
is In favor of allowing land to these soldiers in 
proportion to their services. 

Mr. ORR. I have not finished my argument 
upon that point. 

Mr. RICHARDSON. That ia what the gen- 
tleman was aiming at. I call the attention of the 
gentleman to this fact. The soldiers who served 
in the war of 1812, in the Indian wars, and in the 
war with Mexico, get for their services one hun- 
dred and sixty acres of land, and it does not matter 
to what extent the service has been rendered. If 
there is reason in this provision, why not extend 


i! these acts so as to give this bounty land to those 


who have served in different wars? 

Mr. ORR. I will answer the gentleman, The 
law which the gentleman quotes results from the 
decision of the Department upon the act of 1850, 


except as tothe Mexican war. b p 
thatthe decision: was corrects ‘and EFect, that: 
the law was just and proper. tf the gentleman. 
from Illinois will introduce’a bill here: providing: 
to give every soldier bounty land, forty; eighty, 
orone hundred and sixty acres of land {n propo 
tion for each ofthe different tours of service which. 
he. has ‘performed, I will vote for it with a great 
deal of cheerfulness. : ` ee 

Mr. RICHARDSON, | I could: not vote for it; 
because I am ‘interested in the passage’of such a. 
bill, having served in two wars. Bee x 

Mr. ORR. The gentleman from Hlinois, does 
himself injustice in supposing that any imputation: 
or insinuation could be made against his char- 
acter, although he may have a slight interest in: 
the passage of such a bill, He stands too-high in 
the estimation of thecountry for him to suffer by 
introducing any such an act; especially such. as 
do justice to his old associates and companions in 
arms. These soldiers have received forty, eighty, 
and ‘ene hundred and sixty acres of land: I was 
a member of Congress here, in 1850, when the 
bounty land bill passed. : F voted for it cheerfully, 
because I thoughtthat they were entitled: to it, and 
I thought that the umount proposed ‘tu:be given io 
them, was graduated upon something Jike correct 
principles—forty acres to those who had served’ 
not more than three months; eighty acres to those 
who have served as muchas four months; and one 
hundred and sixty acresto those who have served 
as much as nine months or more. JI’would have 
been willing to have extended the law to those 
who served for more than twelve months, and to 
have increased the amount proposed to be given 
to them, because justice required it. And, sir, 
such of our fellow-citizens as'have served in more 
than one war, I would cheerfully vote to give them 
landa for each tour, the amount being graduated 
by the length of the service not restricting the 
whole amount to one hundred and sixty acres as 
is now done by the construction of the Depart- 
ment. j A 
If the gentleman desires to modify the bounty 
land law so as to render justice to the soldier who 
has performed various tours of service at different 
times, he will find no more ardent advocate of the 
passage of sucha billthan myself. But protest, 
in the name of these soldiers who have served six 
and twelve months, against the man who has served 
but one day, being entitled, at the hands of the 
Government, to an equal donation with them. . It: 
ig inequitable and unjust. But there are so many 
provisions in this bill that are objectionable, that 
I think it ought to becommitted to the Committee 
on Public Lands, the committee who originally 
reported the bounty land bill to this House. Let 
them consider it, and if there is not die during 
this Conzrexs to pass it, turn ‘it over to the next 
Congress. These soldiers have waited now for 
forty-five years or more—they have, in the mean 
time, already received lands for their services and 
upon the question whether any more is due if it 
should be postponed another year—for want of 
time toconsider—it willnot entail! much additional 
wrong upon them to wait one short year more, 
which will soon roll around. Then the subject’ 
can betaken up, carefully examined, matured, and 
passed upon according to its merits. I hepe, 
therefore, that the bill will be referred to the Com- 
mittee on Public Lands. 5 

Mr. TAYLOR, of Tennessee, opposed the 
reference of the bill to the Committee on Public 
Lands. He suspected that such a disposition of 
it was intended to consign it to ‘the tomb of the 
Capulets.”? He was surprised at the argument 
advanced by gentlemen against the hill, that, the 
old soldiers would be compelled to sell -their titles 
to the land to speculators to enable’ them tosup- 
port their wives and children. ` IF the old soldiera 
are entitled to this land, the manner in which they 
are to dispose of it is no business of ours. If a 


i man made him a present of $100, he had no right 


to tell him how to spend it. {f the bill required 
upwards of one hundred and fifty millions of acres 
of land, it was an additional reason: why. it should 
be passed. He hoped that every acre of the public 
domain. would be taken up by the old soldiers, 


i This vexed land question would then be settled, 


and the Government of the United States would be 
released from this system of fraud and corruption, 
Mr. CAMPBELL obtained the floor, 
Mr. DISNEY. I hope the gentleman will move 
the previous question. i 
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iMr CAMPBELL. If. there was. any indi-: 
cation that it was the purpose upon the part: of 
gentlemen upon this floor to discuss the merits of 
this bill in detail, I should not make the motion I 
am about to submit. But. there seems to be no 
such purpose. The-close of our session is draw- 

ing near. There is but little time to glorify the old 
soldiers in Fourth of July orations. i 

Sir, it ia not necessary that I should testify the 
devotion of my feelings to. those who have served 
our country. I happen to be so identified with 
‘that class of our citizens as te render. it unneces- 
sary. But, sir, I wish to economise the little time 
we have left of the present session; and without 
embarking in the discussion of the general merits 
of the bill, L will simply say for myself, that -I 
voted on yesterday in the affirmative upon. the 
motion to`lay the bill upon the table, when. the 
effort was:being made to press the.previous ques- 
tion upon the bill, under the operation of which 
there was great danger of carrying the bill to its 
final passage in the outrageous form in which it 
came from the Senate. 

That is the explanation I have to make, so far 
asmy own course is concerned. I regard this bill, 
as it came from the Senate, as nothing more nor 
less than a proposition to transfer the land depart- 
ment of the Federal Government, and to open the 
public domain to speculators in lands merely, and 
not to do anything for the benefit of the war-worn 
veteran. : 

But the programme has beenchanged this morn- 
ing, | understand. 1 shall wait, therefore, until I 
understand what is the temper of the ELouse in 
relation to the amendments that are proposed to | 
the bill. Tam anxious that the bill shall be so 
amended by the House, as to do justice to the} 
war-wom ‘veteran without opening. the public 
domain for the plunder of every speculator who 
may choose to avail himself of it. If the House 
gu amends the bill as to accomplish this object, I 
shall give it my support, but not otherwise. 

Mr. Speaker, the purpose I had in seeking the 
floor was to make a motion that should bring the 
Elouse to some specific action upon this subject, 
in order that the House may havean opportunity 
of congidering other public business. 1 move the 
previous question. 

Mr. HAMILTON. I desire toask the Speaker 
a question, that the House may act understand- 
ingly upon the subject. I wish to know if the 
amendments which the gentleman from Pennsylva- 
nia [Mr. Mrop.eswarru] proposed to the billare 
before the House? 

The SPEAKER pro tempore, (Mr. Jones, of 
Tennessee, in the chair.) The Chair will state | 
the question before the Efouse. ‘The gentleman | 
from Pennsylvania [Mr. Mippteswarrn] moved 
to strike out the last paragraph of the first section 
ofthe bil. The gentleman from Missouri (Mr. 
Benton] moved to amend the amendment of the 
gentleman from Pennsylvania by inserting a pro- | 
viso offered by him in lieu of that proposed to be 
stricken out. The gentleman from Missouri then | 
moved to commit the bill to the Committee on 
Public Lands, which latter motion is the first upon 
which the House are to act. j 

Mr. HAMILTON. Then the motion of the 
gentleman from Pennsylvania to strike out the 
seventh and the thirteenth section’ of the bill is | 
not in order, 

The SPEAKER pro tempore. It is not. The! 

Chair, however, is reminded that there is also a 
motion pending to commit the bill to the Commit- 
tee of the Whole on the state of the Union, which | 
is entered upon the Journal, and which was made | 
by the present occupant of the chair. 

Mr. MIDDLESWARTH. I hope the gentle- | 
man from Ohio will withdraw the demand for the | 
previous question until I can get the motion which | 
I have indicated before the House. | 

Mr. SEWARD. [rise to a question of order. | 
The previous question having been demanded, | 
ĮI hold that no debate is in order. 

The SPEAKER pro tempore. 
from Georgia is correct. 

Mr. HENN. Would it bein order to move to 
refer the bill to a select committee? 

The SPEAKER pro tempore. It would not, for 
the reason that the previous question has been 
demanded. 

Mr. HENN. But the Chair held that it was 


The gentleman || 
No debate is in order. |} 


i 


in order to move to refer it to the Committee on 
Public Lands. i 


| 
| 
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-The SPEAKER pro tempore.. That motion was | 


made:-before the previous question was demanded. 
- Mr. HENN. I ask the gentleman from Ohio 


‘to withdraw his motion for the previous question 
' until I can move to refer the bill-to a select com- 


mittee. : : 
The SPEAKER pro tempore., The other mo- 


tions to commit would then take precedence of the. 


motion the gentleman proposes to submit. 

Mr. MIDDLESWARTH.. I desire to ask the 
Chair a.question——.  . ; 

Mr. RICHARDSON. I ask the gentleman 
from Ohio to withdraw his demand for the pre-. 
vious question a single moment. a 

Mr. SEWARD. I rise to a question of order. 
I insist that the rules of the House be inforced. 
I call the gentleman from Illinois to order. l 

The SPEAKER pro tempore. Then the Chair 
will not permit any further debate pending the 
demand for the previous question. 

.Mr.CAMPBELL. I will withdraw the demand 
for the previous question for a moment, for the 
purpose of asking a question of the Chair.. If the 
previous question be not seconded, will any further 
amendment be in order? 

The SPEAKER pro. tempore. 
amendment will be in order. 

Mr. CAMPBELL. I desire that the House 
shall understand distinctly what will be the effect 
of voting down the demand for the previous ques- 
tion. 

Mr. SEWARD. I call the gentleman from 
Ohio to order. He has demanded the previous 
question. 

Mr. CAMPBELL. I have withdrawn the 
demand for the moment. Mr. Speaker, I should 
be very glad-to have this bill put in such a shape 
as to enable the House to vote upon the amend- 
ment of the gentleman from Illinois, [Mr. Rici- 
ARDSON,] upon the amendment of the gentleman 
from Pennsylvania, [Mr. Minpieswakri,] and 
upon all the amendments which other gentlemen 
desire to submit. But the House must observe, 
that if I withdraw the demand for the previous 
question altogether, it will open the bill again to 
general debate, and will give no further opportu- 
nity of offering any further amendment at all. 

Mr. RICHARDSON. Will the gentleman 
from Ohio allow me to offera single remark before 
he renews the demand for the previous question ? 

Mr. CAMPBELL. Iwil, 

Mr. RICHARDSON.. I bave been unfortu- 
nate in not being able to obtain the floor. It was 
my misfortune, and not the fault of anybody. 
But I desire to give notice to the friends of the 
bill upon this floor that they had better sustain the 
demand for the previous question, and vote down 
the motion to refer. We can then reconsider the 
vote by which the main question was ordered to be 
put, go back, and J will then offer the substitute 
which I have prepared, which I think will be sat- 
isfactory to every friend of the bill. 

Mr. SMITH, of Virginia, Will the gentleman 
from Ohio allow me to make a single remark ? 

Mr. CAMPBELL. Ifitis for information—my 
only desire is that the question may be understood 
by the House. 

Mr. SMITH. I desired the floor, which I 
have obtained by the indulgence of the gentleman 
from Ohio, to inquire of the Chair whether it 
would be in order to rnove to commit the bill to 
the Committee on Public Lands, with instructions 
to report it back to-morrow. 

The SPEAKER pro tempore. Not while the 
demand for the previous question is pending. 

Mr. SMITH. But f understand the gentleman 
from Ohio withdrew the demand for the previous 
question, 

The SPEAKER pro tempore. In the opinion 
of the Chair it would not be in order to instruct a 
committee to reportupon a particular day or hour. 

Mr. CAMPBELL. The House, I think, now 
perfectly understands that no further amendments 
in the present stage of the bill would be in order, 


No further 


or be entertained by the Chair, even though 1 | 


might withdraw the demand for the previous ques- 
tion. If gentlemen have meritorious amendments, 
the only way to get at them is to dispose of the 
question in its present form, and then retrace our. 
steps. Therefore, Mr. Speaker, in order to bring 
this thing to a focus, I again move the previous 
question. 

The previous question was seconded, and the 
main question was ordered to be put. ~ ; 


"ig laid upon thetable, 


“Mr. ORR: I move to reconsider the vote by 
which the main q S. 6 to 
and to lay the motion toreconsider upon the ta 
The latter motion was agreed to. 
Mr. CAMPBELL. j 


If the motion to reconside 
will it not prevent the Fouse 
from getting back to the position desired by the © 

entleman from Iliinois, [Mr. Ricaanpson.] 

Mr. RICHARDSON. There will’be ‘no’ trou- 
ble about it ‘at all. When we have voted ‘on 
third reading of the bill, the previous question w 


be exhausted.” oe ne ‘A 
The SPEAKER pro tempore. No debate is:in 


order. The motion of the gentleman fram South 
Carolina has been agreed to. : oe 
The question now being upon committing. the 
bill to the Committee of the Whole on the state of 
the Union, _. . 
Mr. CLARK. demanded the yeas and nays. 
- The yeas and nays were ordered. eee 
The question was taken; and it was decided in 
the negative—yeas 71, nays 110; as follows: 


YEAS—Messrs. Aiken, James.C. Allen, David J.. Bai- 
ley, Barksdale, Barry, Belcher, Benton, Bliss, Caruthers, 
Clark, Cobb, Craige, John’ G. Davis, Disney, Dowdell, 
Dunbar, Eastman, Eddy, Edgerton, Edmands, Faulkner, 
Fenton, Fuller, Goode, Hamilion, Aaron Harlan, Sampson 
W. Harris, Wiley P. Harris, Hastings, Hendricks, Henn, 
Hibbard, Hiester, Houston, Johnson, George W. Jones, 
Roland Jones, Keitt, Lamb, Latham, Letcher, Macdonald, 
McDougall, McQueen, Macy, Meacham; Smith Miller, 
Millson, Nichols, Orr, Parker, Peck, Peckham, Bishop 
Perkins, Phelps, Seward, Seymour, Shannon, -Shaw, 
Singleton, William Smith, William R. Smith, George W, 
Smyth, Hestor L. Stevens, John J. Taylor, Tracy, Wade, 
Wailbridge, Walker, Walsh, and Wells—71. - $ 

NAYS—Messrs. Willis Allen, Appleton, Ball; Banks, 
Benson, Bocgck, Bridges, Bristow, Bugg, Campbell, Car- 
penter, Caskie, Chandler, Chastain, Chrisman, Cook, Cor- 
win, Cox, Crocker, Cullom, Thomas Davis, Dawson, De 
Witt, Dickinson, Thomas D» Eliot, Jobn M. Elliott, BHi- 
son, Englisb, Etheridge, Everbart, Farley; Flagler, Flor- 
ence, Gâmble, Goodrich, Goodwin, Green; Greenwood, 
Grey, Andrew”J. Harlan, Harrison, Haven, Howe, Hughes, 
Hunt, Ingersoll, Daniel T. Jones, Kerr, Kidwell, Knox, 
Kurtz, Lewis, Lilly, Lindley, Lindsley; Lyon, McCulloch, 

cMulin;, McNair, Mace, Matteson, Maurice, Middle- 
sarih, Morgan, Murray, Noble, Andrew. Oliver, Mordecai 
Oliver, Packer, Pennington, Powell, Pratt, Pringle, Pur- 
year, Ready, Reese, Richardson, Riddle, Robbins, Itowe, 
Rassell, Sabin, Sage, Sapp, Shower, Simmons, Skelton, 
Sollers, Frederick P. Stanton, Richard H. Stanton, Strat- 
ton, Straub, David Stuart, John L, Taylor, Nathaniel G. 
Taylor, Teller, Thurston, Trout, Upham, Vansant; Wal- 
ley, Ellihu B. Washburne, Israel Washburn, John Went- 
worth, Tappan Wentworth, Westbrook, Wheeler, Hen- 
drick B. Wright, Yates, and Zollicoffer—110.. S 


So the House refused to refer the bill to the Com- 
mittee of the Whole on the state of the Union. ' 


Mr. HENN stated that Mr. Jones, of Penn- 
sylvania, who. was detained from the House by 
sickness, had requested him’to say to the House 
that had he been present hê: shoùld have voted 
against the bill as if came from the Senate, but for 
itif properly amended, ` shee 

The question now being upon committing the 
bill to the Committee on Public Lands, é 


Mr. WASH BURNE, of Illinois, demanded the 
yeas and nays. ; 

The yeas and nays were ordered. f 

The question was taken; and it was decided in 
the negative—yeas 72, nays 105; as follows: . 


YEAS—Meessrs. Aiken, James C., Allen, David J. Bai- 
ley, Barry, Belcher, Benton, Bliss, Brooks,: Clark, Cling- 
man, Cobb, Craige, Curtis, Cutting, John G. Davis, Daw- 
son, Disney, Dowdell, Dunbar, Eastman, Eddy, Edgerton, 
Edmands, Faulkner, Fenton, Fuller, Hamilton, Aaron Har- 
lan, Sampson W. Harris, Wiley P. Harris, Hastings, 
Hendricks, Henn, Hibbard, Houston, Johnson, George W. 
Jones, Roland Jones, Keitt, Lamb, Lathan, Letcher, Mac- 
donald, McDougall, MeQueen, Macy, Meacham, Smith 
Miller, Milson, Nichols, Orr, Parker, Peck, Bishop Per- 
kins, Phelps, Phillips, Sage, Seward, Seymour, Shannon, 
Shaw, Singleton, Witham Smith, William R. Smith, 
George W. Sinyth, Hestor L.. Stevens, John J. Taylor, 
Tracy, Wade, Walker, Walsh, and Wells—72. ji 

NAYS—Messrs. Abercrombie, Willis Allen, Ball; Barks- 
dale, Benson, Bocock, Bridges, Bristow, Bugg, Campbell, 
Carpenter, Caskic, Chandler, Chastain, Chrisman, Cook, 
Corwin, Cox, Crocker, Thomas Davis, De Witt, Dickin- 
son, Edmundson, Thomas D. Eliot, John. M. Elliot, Bii- 
son, English, Etheridge, Farley, Flagler, Fiorence, Gam- 
ble, Goode, Goodrich, Green, Greenwood, Grey, Harrison, 
Haven, Hiester, Howe, Hunt, Daniel. T. Jones, Kerr, 
Kidwell, Knox, Kurtz, Lewis, Lilly, Lindsley, Lyon, Me- 
Culloch, McMullin, McNair, Mace, Matteson, ‘Maurice, 
Middleswarth, Morgan, Murray, Noble, Norton, Olds, An- 
drew Oliver, Mordecai Oliver, Packer, Pennington, Powell, 
Pratt, Preston, Pringle, Puryear, Ready, Reese, Richard- 
son, Riddle, Robbins, Rowe, Ruffin, Russell, Sabin, Sapp, 
Shower, Simmons, Skelton, Frederick P. Stanton, Richard 
Il. Stanton, Stratton, Strand, David Stuart, Jobn L. Tay- 
lor, Nathaniel G. Taylor, Teller, Thurston, Trout, Upham, 
Wulley, EHibu B. Washburne, Joha Wentworth, Tappan 
Wentworth, Westbrook, Wheeler, Witte, Hendrick B. 
Wright, Yates, and Zollicoffer-—103. i : 


1855. T 


‘So the House refused tò commit the bill to the 


Committee on Public Lands. 
The question then recurred’ on Mr. Benton’s 


amendment, ; 

Mr, EDDY demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. CULLOM. Task for the reading of that 
amendment. 5, : 2 

The SPEAKER pro tempore. It will be read 
again, if no objection be made. 

Mr. ROWE; I object. 

The question was taken; and- it was‘decided in 
the negative—yeas 62, nays.100; as follows: 

VEAS—Messrs. Aiken, James'C. Allen, David J. Bai- 
ley, Barksdale, Barry, Belcher; Benton, Bliss, Brooks, Ca- 
rutherc, Clark, Cobb, Craige, Curtis, Jobn: G. Davis, Daw- 
son, Disney, Dowdell, Dunbar, Eddy, Edgerton, Fenton, 
Fuller, Goode, Hamilton, Aaron Harlan, Sampson W. 
Harris, Hastings, Haven, Hendricks, Henn; Houston, 
Hughes, Johnson, George W., Jones, Roland Jones, Lamb, . 
Letcher, Lindsley, Macdonald, McDougall, McQueen, 
Macy, Matteson, May, Smith Miller, Nichols, Orr, Parker, 
Peckham, Pennington, Bishop Perkins, Seward, Shannon, 
Shaw, Singleton, William R. Smith, George W. Smyth, 
Hestor L. Stevens, Wade, Walker, Walsh, and Wells— 
62. 

NAYS — Messrs. Abercrombie, Willis Allen, Ball, 
Banks, Benson, Bridges, Bristow, Bugg, Campbell, Car- 
penter, Caskie, Chandler, Chastian, Chrisman, Clingman, 
Cook, Corwin, Cox, Crocker, Cullom, Thomas Davis, De 
Witt, Dickinson, Edmundson, Thomas D. Eliot, John M. 
Elliott, Enlison, English, Etheridge, Everhart, Fartey, Flag- 
Jer, Florence, Gamble, Goodrich, Greenwood, Grey, An- 
drew J. Harlan, Harrison, Hiester, Towe, Hunt, Daniel 
T. Jones, Kidwell, Knox, Kurtz, Lewis, Lilly, MeCul- 
loch, McNair, Maurice, Meacham, Middleswarth, Morgan, 
Murray, Noble, Norton, Andrew Oliver, Packer, Powell, 
Pratt, Preston, Pringle, Puryear, Ready, Reese, Richard- 
son, Riddle, Robbins, Rowe, Russell, Sabin, Sapp, Sey- 
mour, Shower, Simmons, Skelton, William Smith, Sol- 
Jers, Frederick P. Stanton, Richard H. Stanton, Stratton, 
Straub, John L. Taylor, Nathaniel G. Taylor, Teller, 
Trout, Upham, Vansant, Walley, Elihu B. Washburne, 
Israel Washburn, John Wentworth, Tappan Wentworth, 
Westbrook, Witte, Hendrick B. Wright, Yates, and Zolli- 
eotfer— 100, y K 


So the amendment was rejected. 


Pending the announcement of the vote, , 

Mr. CLARK announced that he had paired off 
on this question with Mr. Jones, of Pennsylvania, 
who was confined to his bed with illness. 

Mr. KEITT also announced that he had paired 
off with Mr. Mace; if he had voted it would have 
been in the affirmative. ; 

The SPEAKER. The question recurs on the 
following amendment: 

Strike out from the commencement of the twenty-sixth 
to the end of the thirtieth iine, as follows: 

‘4nd provided further, That no officer, non-commissioned 
officer, or private of the militia or volunteers who was 
called out. for ‘the service of any State, and refused by the 
authorities. of such State to be placed in the service of the 
United States, shall be entitled to the benefits of this act.” 


Mr. WALSH. On that amendment I call for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. MIDDLESWARTH. 1 wish to inquire 
of the Chair whether it is in my power to modify 
that amendment now? 

The SPEAKER. After the previous question 
has been seconded, the Chair doubts whether it 
would be in order unless by unanimous consent. 

Mr. WALSH and others. I object. 

Mr. MIDDLESWARTH. Weil, that is a 
good amendment, and I hope it will be adopted. 

The question was taken; and it was decided in 
the affirmative—yeas 93, nays 74; as follows: 


YEAS—Messrs. Abercrombie, James C, Allen, Ball,. 


Banks, Belcher, Benson, Bridges, Bugg, Campbell, Car- 
penter, Chandler, Chrisman, Cook, Corwin, Cox, Crocker, 
Cutiom, Thomas Davis, De Witt, Dickinson, Dunbar, 
Eastman, Edmands, ‘Thomas D. Eliot, Everhart, Farley, 
Flagler, Florence, Fuller, Gamble, Goodrich, Goodwin, 
Aaron Harlan, Andrew J. Harlan, Harrison, Haven, 


Howe, Hunt, ‘fngersoll, Daniel T. Jones, Knox, Kurtz, | 


McCulloch, McDougall, McNair, Matteson, Maurice, 
Mayall, Meacham, Middleswarth, Morgan, Murray, Nich- 
ols, Norton, Mordecat Oliver, Packer, Peck, Pennington, 
Bishop Perkins, Pratt, Pringle, Ready, Reese, Richardson, 
Robbins, Rowe, Russell, Sabin. Sapp, Seymour, Simmons, 
Richard H. Stanton, Hestot L. Stevens, Straub, David 
Stuart, John L: Taylor, Nathaniel G. Taylor, “Teller, 


Thurston, Trout, Upham, Wade, Walley, Eltihu B. Wash- | 


burne, Israel Washburn, Wells, John Wentworth, Tap- 
pan Wentworth, Westbrook, Wheeler, Hendrick B. 
Wright, and Yates—93, ý 
NAYS—Messrs. Aiken, Willis Allen, David J. Bailey, 
Barksdale, Barry, Benton, Bliss, Bocock, Bristow, Brooks, 


Caruthers, Caskie, Chastilan, Clark, Clingman, Cobb, | 


Craige, Curtis, John G. Davis, Dawson, Disney, Dowdell, 
Eddy, Edgerton, Jobn M. Eliott, Etheridge, Faulkner, 
Fenton, Goode, Greenwood, Grey, Hamilton, Sampson 
W. Harris, Wiley P. Harris, Henn, Hibbard, Hiester, 
Houston, Johnson, George W. Jones, Roland Jones, Kerr, 
Lamb, Letcher, Lewis, Lily, Lindsley, MeMoullin, 
Metiucen, May, Smith Miller, Millson, Noble,- Andrew 
Oliver, Orr, Parker, Peckham, Phelps, Powell, Preston, 


Puryear, Shaw,’ Shower,’ Singleton, Skelton; William 

Smith, William R. Smith, George W. Smyth, Frederick P. 

aes Stratton, Vansant, Walker, Walsh, ahd Witte— 
4. ` 


So-the-amendment was adopted. 


Pending the announcement of the vote, 

Mr. HENDRICKS said that his colleague, Mr. 
Encursa, was absent, under the impression that 
he (Mr. H.) had paired off with him. He would 
not, therefore, vote on this question; otherwise, he 
would have voted against the amendment. 

The bill-was then ordered toa third reading, 
and it was accordingly read a third time. 

Mr. RICHARDSON. Is the bill ina condition 
to be amended now? 

- The SPEAKER. It isnot. 

Mr. RICHARDSON. Then I move to recon- 
sider the vote by which the bill was ordered to be 
read a third time. And I will-state that my object 
is to amend it in the nature of a substitute. ‘The 
amendments which I propose are the striking out 
the seventh and thirteenth sections of the bill. 

{Cries of ** Good! that is right.””] ; 

Mr. RICHARDSON. Thereare other amend- 
ments, not so important, which I shall propose in 
the substitute which I purpose to submit, if the 
House reconsider the vote, and place the bill back 
in a condition where it can be amended, and which, 
I think, will be acceptable toa very large majority 
of the House, I move the previous question on 
the reconsideration. ; 

The previous question was seconded, and the 
main question was ordered to be put; and under 
the operation of the previous question, the vote by 
which the bill was ordered to be read a third time 
was reconsidered, 

Mr. HOWE. I ask the gentleman from Illi- 
nois if he will not accept of my substitute, which 
provides that the benefits of the act shall be ex- 
tended to wagoners, teamsters, and others, engaged 
in the transport of military supplies? 

Mr. RICHARDSON.” Without accepting it, 
I have no objection to the gentleman from Penn- 
sylvania offering it, and if the House desire to 
adopt it, I have no objection. I am inclined to 
the opinion, however, that we had better take 
what we can get now. Lam perfectly willing that 
the gentleman should offer it, or I shall offer it for 
him myself. 

Mr. Ricnarpson’s amendment, in the nature of 
a substitute, was reported, as follows: 


Strike out all after the enacting clause, and insert: 

That each of the surviving commissioned and non-com- 
missioned officers, musicians, and privates, whether of reg- 
ulars, volunteers; rangers, r militia, who were regularly 
mustered into the service of the United States, and every 
officer, commissioned and non-commissioned, seaman, 
ordinary seaman, marine, clerk, and Jandsman, in the 
navy, in any of the wars in which this country has been 


called into the military service, and regularly mustered 
therein, and whose services have been paid by the United 


from the Department of the Interior for one hundred and 
sixty acres of land; and where any of those who have so 


warrant for such quantity of Jand as will make, in the 


hundred and sixty acres to each such person having served 
as aforesaid: Provided, The person so having been in ser- 


by the muster. rolls of his regiment or corps that he deserted, 
-or was dishonorably discharged from service. 

Sec. 2. And be it further enacted, That in case of the 
death of any person who, if living, would be entitled toa 


widow, or, if no widow, a minor child or children, such 


quantity of land that such deceased person would be enti- 
tled to receive under the provisions of this act, if now living : 
Provided, That a subsequent marriage shall not impair the 
right of any such widow to such warrant, if she bea widow 
at the time of making her application: And provided further, 
That those shall be considered mjnors who are so at the 
time this act shall take effect. 


any such certificate or warrant be issued for any service less 


have been engaged in battle, and unless the party claiming 
such certificate or warrant shall establish his or her right 
thereto by record evidence of said service. 

Sec. 4, And be it further enacted, That said certificates 
or warrants may be assigned, transferred, and located, by 


assignment, transfer, and location of bounty-land warrants. 
Sec. 5. And be it further enacted, That no warrant is- 


i sued under the provisions of this act shall be located on i 
| any public lands, except such as shall at the time be sub- į 


f ject to sale at either the minimum or lower graduated 


prices. 


| Sec.. And be it further enacted, That the registers and 
a d 


engaged, since 1790, and each of the survivors of the militia,” 
or volunteers, or State troops of any State or Territory, | 


States, shall be entitled to receive a certificate or warrant | 
been mustered into service and paid shalt have received a | 
certificate or warrant, he shall be entitled toa certificate or | 


whole, with what he may have heretofore received, one } 


vice shall not receive said land warrant if it shall appear | 


certificate or warrant as aforesaid under this act, leaving a į 


widow, or, ifno widow, such minor child or children shall | 
be entitled to receive a certificate or warrant for the same | 


Sec. 3. And be it further enacted, That in no case shall | 


than fourteen days, except where the person shall actually | 


the warrantees, their assignees, or their heirs-at-law, ac- j 
cording to the provisions of existing laws regulating the | 


receivers of thé several Jand offieds'shall-be sévera : 
thorized to:charge and receive for their.services-in locating 
all warrants under the :provisions. of: this:.act, th seama ~ 
“compensation or percentage to which they are entitled by 
law for sales of the publie lands for cash, at the ‘rate “of 
$1 25 per acre, the said compensation to be paid by the 
assignees or hoiders of such warrants. be nat oes begs. 
Sec. 7..And be it further enacted, That the provisions.of 
this act, and_all the bounty land laws heretofore passed by 
Congress, shall be extended te Indians in the sanie mani 
ner, and to the same extent, av if the said Indians: had 
been white. : A ‘ 7 Tace 
Sec. 8. Anl be it further enacted, That the officers and 
soldiers of the revolutionary war or their widows or minor 
children shall be entitled to the benefits Of this act = o7 
Src. 9, And be it further enacted,’ That the benefits of 
this act shall be applied to, and embrace, those who served 
as volunteers at the invasion of Plattsburg, in September, 
1814; also at the battle of King’s Mountain, in the revolu- 
tionary war, and the battle of Nickojack, against’ the! cons 
federated savages of the:South. H i Ppi 
SEC. 10. And be it further enacted, That the provisions 
of this act shall apply to the chaplains who served with the 
Army in the several wars of the country. 
Sec. 11, And be it further enacted, That the provisions 
of this act be applied to those whe served as volunteers. at 
| the attack on Lewistown, in Delaware, by the British fleet, 


in the war of 1812 15. 

Mr, RICHARDSON... ‘Some of the provisions 
of the bill as it originally. came from the. Senate 
that were objectionable to very many gentlemen 
upon this floor, have been stricken. out.in the sub- 
stitute I now offer. 1 desire to say here, that the 
bill does.not embrace all the cases that it ought to 
embrace. It has been suggested and appeals have 
been made to me to embrace various classes of 
cases besides. those embraced in the bill,.where 
individuals have rendered distinguished services to 
the country. I wish that I could :embrdte them 
all in the provisions of the bill now under consid- 
eration. = 

Mr. MAY. I wish to call the attention of the 
gentleman from Illinois to the case of a most mer- 
itcrious class of very gallant men dwelling along 
the shores of the Chesapeake Bay, in both Mary- 
„land and Virginia. I speak of the flotilla men. I 
‘ask the gentleman to accept an amendment, after 
the words ** ordinary seamen”’ in the seventh line 
of the, first section to insert the words “ flotilla 
men. s 

Mr. RICHARDSON.. Knowing very - little 
about the difference between seamen of the differ- 
ent classés,-I understand that the bill now em- 
braces flotilla men. : 

Mr. MAY. The gentleman is quite mistaken. 
Nothing is more clearly ascertained than the mean- 
ing of the words ‘ ordinary seamen,” and “ lands» 
men.” The gallant men who served under Com- 
modore Barney, Truxten, and others, were men 
who were called from the shores of the Chesa- 
peake, who lived in their boats for months, occu- 
pying them as their homes. 

Mr.: TAYLOR, ‘of Ohio.: -What -were ‘they 
denominated? : Lh SSM: ee 

Mr. MAY. . Flotilla men. SS hat 

Mr. RICHARDSON. I have ‘no objection, 
myself, to the adoption of the amendment. 

Mr. LEWIS.” I ask the gentleman from IHi- 
nois to allow me to offer the following amendment, 
to come in at the end of the tenth section of his 
substitute: £ 

And also at the battle of Point Pleasant, on the 10ih of 
October, 1774. j 

I wish to tresspass upon the time of the House 
but for a moment, not to make any remarks of my 
own, but simply to read a few passages from the 
‘* Historical Collections of Virginia,’? which I 
hold in my hands, showing the propriety of the 
amendment I now offer. ask the attention of the 
House to the following statetnent of facts: 

t Fort Pleasant is on the site of the bloodiest battle ever 
fought with the Indians in Virginia—thé battle of Point 
coo which took place in Dunmore’s war, October 

i . t 5 

& This battle (says Colonel Stuart. iñ: bis: historical - 
memoir) was, in fact, the beginning-of thè revolutionary 
war that obtained for our country the liberty and independ- 
i| ence enjoyed by the United States, and a good presage of 
i| future suecess; for it is well knownthat the Indians were 
| influenced by the British to commence the war to terrify 

and confound the people, before they commenced hostilities 
i} themselves the following year at Lexington. Tt was thought 
|| by British politicians that, “to excite an Indian war would 
i} prevent a combination of the colonies for opposing parlia- 
‘| mentary measures to tax the Americans.?? The blood, 
[| therefore, spilt upon this memorable battle will long be 
j 
i 
| 


remembered by the good people of Virginia and the United 
States with gratitude.” 

The SPEAKER. Thé amendment of the gen- 
| tleman. from Pennsylvania (Mr. Howe] is pend- 
ii ing to the substitute offered by the gentleman from 
H| Ihnois, (Mr. Ricuarbson.]} 
| Mr. HOWE. Iagain appeal to the gentleman 


‘from. Hlinois to accept the. amendment I have 
offered. . ; x ; E 
Mr. RICHARDSON.. I cannot determine,. 


nor shall I undertake to ‘determine, when. the 
American Revolution began. By the provisions 
of the bill, all thesdrviving soldiers, and their wid- 
ows, of the Revolution, are included. ` I therefore 
decline to accept the amendment, because Ido not 
want the bounties to begin before the Revolution 
began. “If it was after the Revolution, they are 
already included in the bill; if it was before, they 
ought not to. be paid by this Government. 

One word more, and l-shall demand the pre- 
vious question. 1 believe and think that the prop- 
osition of the gentleman from Pennsylvania 
ought to be attached to the bill. I did not think, 
however, that it was clear.enough to make a part 

-of the bill itself. — : i 

‘Mr. TAYLOR, of Tennessee. T wish to appeal 
to the gendleman from Tilinoisto accept an amend- 
ment which I. will indicate. He can*do as he 
pleases; but the amendment will cover a worthy 
class of soldiers in the gentleman’s own district. 
The amendment which I wish him to admit, is 
to add to the last clause of the substitute the. fol- 
lowing: 

Also, those who served in company K, United States 
Mounted Rangers, under Captain Jesse Bean, in any of the 
years from June, 1332, to May, 1835, as volunteers, and to 
their widows and children. Also, to the volunteer troops 
who served in 1836 °7-°8, in the removal of the Cherokees 


to their present homes, and in preventing hostilities pend- 
ing Said removal. 


Mr. RICHARDSON. I must respectfully de- 
cline. I cannet accept.any more amendments. I 
wish I could embrace them all. I move the pre- 
vious. question, : . 

The previous question waa seconded, and the 
main question ordered to be put. : 

The question was then put upon the amendment 
of Mr. Howe to the amendment of Mr. Ricard- 
son; and it was, on a division, agreed to—ayes 80, 
noes 59. . 

The question then recurring upon the amend- 
ment as amended, it was put; and agreed to, 


Mr, ZOLLICOFFER. I would be pleased to 
suggest to the gentleman from Illinois another 
amendment. 

Cries of « No!” No!” 

he SPEAKER, Objection being made, it is 
not,in order to propose an amendment, the pre- 
vious question not having been exhausted. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
read the third time. 

Mr. RICHARDSON, l demand the previous 
question upon the passage of the biil. 

The previous question was seconded, axd the 
main question was then ordered to be put. 

Mr. MIDDLESWARTH. | demand the yeas 
and nays upon the passage of the bill. 

The yeas and nays were ordered. 


Mr. JONES, of Pennsylvania. 
the House do now adjourn. 

{Cries of “ No! & No!'} 

‘he question was taken on thé passage of the 
bill, and resulted—yeas 135, nays 39; as fol- 
lows: 


YEAS—Messra, James C. Allen, Appleton, Ball, Barks- 
dale, Bary. Bennett, Benson, Bliss, Bocock, Brides, 
Bristow, Bugg, Campbell, Carpenter, Caruthers, Chand- 
ter, Chastain, Chrisman, Clingman, Cobb, Cook, Corwin, 
Cox, Crocker, Cullom, Thomas Davis, Dawson, De Witt, 
Jackinson, Eduyundson, Thomas D. Bhot, John M. El- 
ou, Bilson, Etheridge, Everhart, Partey, Faulkner, 
Fenton, Flagler, Fiorence, Gamble, Goode, Goodwin, 
Green, Greenwood, Grey, Hamilton, Sampson W. Harris, 
Wiley P. Harris, Harrison, Haven, Hiester, Howe, Hughes, 
Hunt, Ingersoll, Johnson, Daniel T. Jones, Kerr, Kidwell, 
Knox, Kurtz, Letcher, Lewis, Lilly, Lindsley, Lyon, 
McCulloch, McMuilin, McNair, Matteson, Maurice, May, 
Mayall, Meacham, -Middleswarth, Morgan, Murray, No- 
ble, Norton, Olds. Andrew Oliver, Mordecai Oliver, Pack- 
er, Peckham, Pennington, Phelps, Powell, Pratt, Preston, 
Pringle, Puryear, Ready, Reese, Richardson, Riddle, 
Rogers, Rowe, Russell, Sabin, Sage, Sapp, Seward, Show- 
er, Simmons, Singleton, Skelton, Samucl A. Smith, Wil- 
Ham Suiith, Sollers, Frederick P. Stanton, Richard H. 
Stanton, Stratton, Straub, Andrew Stuart, David Stuart, 
John L. Taylor, Nathaniel G. ‘Taylor, Teller, Thurston, 
Trout, Upham, Vansant, Walbridge, Walley, Elihu B. 
Washburar, Israel Washburn, Join Wentworth, Tappan 
Wentworth, Westbrook, Wheeler, Witte, Hendrick B. 
Wright, Yates, and Zotlicoffer—135. 

NAVS—Meesrs. Aiken, Belcher, Benton, Clark, Craige, 
Joun G. Davis, Disney, Dowdell, Dunbar, Eastman, Eddy, 
Edgerwn, Bdaands, Puller, Aaron Harlan, Henn, Hibbard, 
Houston, George W. Jones, Roland Jones, Lamb. Me- 
Dongail, McQueen, Macy, Smith Miller, Millson, Morri- 
gon, Nichols, Orr, Parker, Seymour, Shaw, Wiliam. R. | 


I move that 


Smith, George W: Smyth, Hestor L. Stevens, ; Wade, 
Walker, Waish, and Wells—39. - ae Poles toa ty 

So the-bill was passed. : 2- ... 

Pending the vote, i l 

Mr. STRAUB. anncunced-that. his colleague, 
Mr. Jones, was absent from sickness, but had-he 
been here he would have voted in. favor of the 
bill; that-he had been informed that his colleague 
would have voted in the affirmative, but he had it 
not from the gentleman himself. 

Mr. S.also said that he himself had desired to 
make a speech in favor.of the bill, but had not 
been able to get the floor to do so. 

Mr. RICHARDSON. I move to reconsider 
the vote by-which the bill was passed, and to la 
the motion to reconsider upon the table. ; 

The question was taken; and the latter motion 
was agreed to. f 


Mr. STUART, of Michigan, hereobtained the 
floor. 

Mr. SINGLETON. I would ask the gentle- 
man from Michigan to yield to me a moment. 

Mr. STUART. 1 will yield to the gentleman 
from Mississippi. 

Mr. CAMPBELL. I rise to a question of 
privilege. I would state, Mr. Speaker, that I pro- 
| pose to move to suspend the rules, and that the 
| House resolve itself into the Committee of the 

Whole on the state of the Union, with a view to 
order an evening session under the resolution. 
But if the gentleman from Mississippi has a prop- 
osition to make I will withdraw it, with- the 
understanding that I shall have the opportunity 
to renew it before the House adjourns. 

Mr. PHELPS. I have this to say, that the 
stateof the public business requires the evening 
sessions for the transaction of public business, and 
not for Buncombe. : 

Mr. SINGLETON. I merely desire to ask 
permission of the House to print a few remarks 
which I have prepared, but have not been able to 
present to the Flouse. 

[Cries of “ Agreed I”? « Agreed !"} 

{The speech will be found in the Appendix.} 


BILL NO, 494, 


Mr. ELLISON. I ask the unanimous consent 
of the Elouse to discharge the Committee of the 
Whole from bill No. 494 

Mr. WALSH. 1 object. 

Mr. ELLISON. I will simply state that the 
Government has been twice paid for one hundred 
and sixty acres of land, and the bill to which I 
refer, barely authorizes the Commissioner to pay 
back what surplus he has.received. 

Mr. WALSH. I objected, and objected loud 
; enough to be heard. This discussion is out of 
order. 

Mr. ELLISON. Then I move to suspend the 
rules to enable me to make that motion. 

The SPEAKER. Does the gentleman from 
Michigan yield to the gentleman from Ohio for 
the purpose of moving to suspend the rules? 

r. STUART. No, sir; 1 do not. i 

Mr. ELLISON. -I have not asked the House 
for one single favor during the session until this 
moment. 


FRANKLIN CHASE. 

Mr. READY. The gentleman from Michigan 
indicates his willingness to yield the floor to me 
for a moment, and I ask the unanimous consent 
| of the House to discharge the Committee of the 
Whole on the state of the Union from the further 
consideration of Senate bill No. 590, being a bill 
for the relief of Franklin Chase, in order that it 
be put upon its passage now. It will require but 
a moment to dispose of it. It passed the Senate 
by a strong vote, and has been reported by the 
Committee on Commerce of this House unan- 
imously. g 

Mr. JONES, of Tennessee. I would say that 
the House is not now in a condition to take up 
this bill and pass it. 

Mr. WALSH. T object to it. 

‘Mr. READY. I move to suspend the rules for 
the purpose Í have indicated. i 

The SPEAKER. The gentleman has not the 
floor, and cannot take it from the gentleman from 
Michigan for that purpose. 


ST. CLAIR FLATS. 


Mr. STUART. I move that the Committee of 
the Whole on the state of the Union be discharged 
from the further consideration of House bill (No. 


, 


| They will excite, I have no doubt 


ning: ke 


498): making: appropriations. for. deepen 
aoe ie the BE Clair Bais; and for deepening 
the channel over. the flats of the St. Mary’s river, 
in the State of Michigan. F move that the Hause 
do now adjourn, with a view.of to-morrow. bring- 
ing up.the other internal ifaprovement bills, 


Mr. CAMPBELL. | 1., withdrew my motion. 
under the. understanding ‘that: we should go- into 
the Committee of the Whole. onthe. stat 
Union, for the -purpose of taking a reces 
having an evening session for general debate, :: 

Mr. STUART.. I withdraw the motion: to _ 
adjourn.” ; ca ee 

‘Mr. CAMPBELL.. I move that. the Housedo 
now resolve itself into the Committee of the Whole 


on the state of the Union. -` 1: : 
The question was takén; and the motion was 

agreed to. i aa i Sed NaN 
The House accordingly resolved itself into the 


‘Committee of the Whole on the state of the Union, 


(Mr. Henpricxs in the chair.) 


ARMY APPROPRIATION BULL. - 

The CHAIRMAN. ‘The'amendmients of the 
Senate to the Army appropriation bill. ‘are. before 
the committee. The pending question is on the 
amendment of the Committee of Waysand Means 
to the fifth amendment of the Senate., TheClerk 
will report it. eo 

The Clerk reported the amendment; as follows: 

Strike out the words“ For repairs, preservation, and con- 
tingencies of arsenals, $50,G0U,?? aud insert: > i : 

For arsenals, including the purchase of sites for new 
arsenals in Texas and New Mexico, and the erection of 
suitable magazines aud other arsenal buildings in Texas, 
California, Oregon, and New Mexico, $258,175, 

The Committee of Ways and Means recom- 
mend that the Senate amendment be stricken out, 
and that the following be inserted in lieu. of its,” 

For repairs, preservation, and contingencies of arsenals, 
$50,000, and for continuing the construction of the arsenal 
at Benicia, California, $40,000. . And it is hereby provider, 
That the annual compensalion of the civit superintendents 
of the national armories. be $2,500, without. perqui HES, 
allowances, or additions of any kind, and that the same be 
paid out of any money in the Treasury not otherwise 
appropriated, : 


Mr. PHELPS. Mr. Chairman, I rise for the 


S 


| purpose of appealing to the committee to give this 


evening to the public business. There are amend- 
ments to the Army bill sent us from the Senate 
which are of the utmost importance; and demand. 
our most careful consideration.” One provides for 
four additional regiments for the Army. ` Ae 

Mr. JONES, of Tennessee. Frise to a ques: 
tion.of order. The gentleman is not discussing 
the amendment under consideration. 

Mr. PHELPS. I trust that 1 may be allowed 
to proceed. I shall occupy but a moment. Tre- 
peat that there are’ several of the Senate amend- 
ments to this bill which require consideration, 
s Strong opposi- 


tion. 

Mr. WHEELER. The gentleman is not speak- 
ing to the amendment under consideration, and is, 
therefore, out of order. F eall him to order. 

“Mr. PHELPS. Iain speaking to the bill under 

consideration. k 

The CHAIRMAN. ‘The gentleman must con- 
fine his remarks to the amendment before the com- 
mittee. : : i 

Mr. PHELPS. There are amendments rélat- 
ing to the defense of our Indian frontiers We have 
to take action on them, and it is important that 
we should act on them promptly; for, if there bea 
disagreement between the two Flouses, as I trust 
there may be in relation to the mode of defending 
the frontier, there must be necessarily a commit- 
tee of conference. I expect that these amendments 


| will give rise to some discussion. That discussion 


can take place in the evening session, instead of, 
as it will, unless my suggestion be adopted, occu- 
pying the most of one of the few days left us. 
Mr. WHEELER. The gentleman is not speak- 
ing to the amendment, and is out of order. Tine 
sist on the enforcement of the rules. : 


EVENING SESSION. j; 

Mr. CAMPBELL. The committee will allow 
mea word here. In making the motion that the 
House resolve itself into the Committee of the 
Whole on the state of the Union, | expressly de- | 
clared that when we got into committee it wasmy 
intention to move for a receas and evening session 
under the resolution of the House, with.a view to 
general debate.. Now there may be great force in 

he remark of the gentleman, that. the public buai- 


1855. T 


TONAL GLOBE. 


7 ir 
ness is pressing, and I will gọ as far ashe canjor 
dare go, under proper circumstances, to expedite 
the public business; but he bas toomuch experi- 
ence to believe that this body is in a temper to 
finally dispose of the important matters to which 


he alludes this evening, We-know very well that | 


there will be no quorum present to-night. 

Mr. WHEELER. 1 ‘rise. to a question of 
order. a 

The CIIAIRMAN. The debate between. the 
gentleman from Missouri and the gentleman from 
Ohio is out of order. 

Mr. CAMPBELL. I suggest that the gentle- 
man yield the floor to.me for the purpose of mov- 
ing that we takea recess. until seven o'clock this 
evening. 

[Cries of ** Agreed!” - 

The CHAIRMAN, -Does the gentleman from 
Missouri yield for that-purpose? . 

Mr, PHELPS. My object is to expedite the 
public business. 


it any longer, 1 move that the committee take a 
recess until seven o’clock this evening. I wish to 
discuss the amendments to the Army bill. There 
are others who wish to express their views on the 
subject. 

Mr. EDGERTON. Are not the debates during 
the evening session unrestricted as regards the 
topic! 

The CHAIRMAN. That will depend, so far 
as this evening’s session is concerned, on the order 
which the committee now makes. 

Mr. CAMPBELL. I movetoamend the motion 
of the gentleman from Missouri, so as to make the 
committee take a recess for the purpose of general 
debate. 

The CHAIRMAN. Will the gentleman first 
allow the Chair to understand the question of 
order raised by the gentleman’s colleague? 

Mr. EDGERTON. My question of order was 
this: I understand the resolution adopted by the 
House to provide that evening sessions shall be 
for the purpose of general debate. I hold, there- 
fore, that if an evening session is held, it must be 
for the purpose of general debate. 

Mr. PHELPS. 1 will modify my motion then,. 
80 as to move that the committee take a recess 
until seven o’clock for the purpose of considering 
public business. 


Mr. CAMPBELL. I will still move to amend 


the motion of the gentleman from Missouri, as he ! 


now submits it, by substituting the motion that 
the committee take a recess until seven o’clock, for 
the purpose of general debate. - 

The CHAIRMAN. Then the question will be 
first upon the amendment of the gentleman from 
Ohio. 

Mr. HENN. Is it in order to move that the 
committee do now rise? 

The CHAIRMAN. It is notin order, The 
motion that the committee take a recess having 
been made first would take precedence. 

Mr. JONES, of Tennessee. fs a motion that 
the committee take a recess amendable? 

The CHAIRMAN. In the opinion of the 
Chair, under the resolution of the House, the 
motion is amendable. 

Mr. JONES. Well, sir, E will not appeal from 
the decision of the Chair, but I think itis wrong. 

Mr. McQUEEN. Does not the resolution of 
the Elouse providing for these evening sessions, 
make the debate generalin such sessions, without 
any further action of the committee? 

The CHAIRMAN. The Chair thinks it is 
for the committee to decide. 

Mr. MIDDLESWARTH. Mr. Chairman, I 
think that when the House passed the resolu- 
tion 

The CHAIRMAN. 
able. 
lowing words: 

Resolved, That for the remainderof the present session, 
all debate in the Committee of the Whole House on the 
stile of the Union shall be confined strictly to a discussion 
of the prog 
evening se 
for the expre 


ous as a majority of said committee may order 
gas purpose uf general debate. 


Mr. MIDDLESWARTH. Well, sir, I hold | 


that the commitiee have no ri 
acter of that resolution. 

The CHAIRMAN. Itis not so proposed. The 
question is now upon the proposition of. the gen- 
Ueman from Ohio, that the House take a recess 


ght to alter the char- 


2 It appears that the committee | 
wish an evening session, and not wishing to detain | 


The mation is not debat- | 
The resolution of the House is in the fol- | 


sition wader consideration, unless during such | 


until seven: o’clock 
debate. 

Mr. FARLEY. I demand tellers upon the 
motion, i 

Tellers were ordered; and Messrs. Farnzey and 
HENN were appointed. 

Mr. McMULLIN. I riseto a question of order. 
| U desire to know if it is in the power of this com- 
mittee to take a recess without the order being 
made by the House. 

The CHAIRMAN, It is 
committee to takea recess, 

Mr. MILLSON. Will the Chair allow me to 
propound an inquiry? 

he CHAIRMAN. The Chair must say again 
that the motion is not debatable. 

Mr, PHELPS. To avoid the necessity for a 
division of the committee, I will withdraw the 
motion to take a recess for the purpose of attend- 
ing to the public business. It seems to be the wish 
of a majerity of those present that the committee 
should meet for the purpose of general debate. 

The CHAIRMAN. Then the question is only 
upon the proposition of the gentleman from Ohio. 

The question was put; and the -motion was 
agreed to. 

And thereupon, at half past five o’clock, the com~ 
mittee took a recess until seven o’clock, p. m. 


EVENING SESSION. 
Shortly after seven o’clock, the Chairman again 


called the committee to order. 
Mr. YATES obtained the floor. 


MESSAGE FROM THE SENATE. 


The committee then rose, informally, and the 
Speaker pro tempore (Mr. Lercusr) having taken 
the chair, a message was received from the Sen- 
ate, by Mr. Asspury Dicxins, their Secretary, 
informing the House that the Senate agreed to the 
amendments of the House to the following bills: 

An act to grant to the State of Ohio the unsold 
and unappropriated public lands remaining in that 
State; 

An act extending in certain cases the provisions 
of the act entitled “ An act to extend preémption 
rights to certain lands therein mentioned,” ap- 
proved March 3, 1853; and 

An act to prevent mistrials in the district and 
circuit courts of the United States, in certain cases. 

Also, that the Senate had passed without amend- 
ment, the bills of the House making appropri- 
ations for the transportation of the United States 
mails by ocean steamers and otherwise, during 
the fiscal years ending 30th June, 1855, and 30th 
June, 1856. 


» for the purpose of general 


competent for the 


amendments to the Indian appropriation bill, dis- 
agreed to by the House,and asked a conference 
on the disagreeing votes of the two Houses. 


Mr. YATES then replied to the speech hereto- 
|| fore made by Mr. Srerugns, of Georgia. He was 
surprised to hear thatgentleman and others assume 
the position that the result uf the elections last fall, 
returning to the next Congress a triumphant ma- 
jority opposed to the repeal of the Missouri com- 
promise, was not to be regarded as a test of the 
popular sentiment upon the subject of the Nebraska 
question. From the first dawning of our national 
existence down to the present time, never had a 
public measure received such a withering and 
blighting rebuke as the Nebraska bill passed by 
the last session. The condemnation of the public 
had swept over that measure, its aiders and abet- 
tors, like the wasting and destroying sirocco. By 
the result of the fall elections, as he understood it, 
freedom had nobly vindicated herself, and showed 
herself capable of rising superior to the domina- 
tion of political parties and aspiring political lead- 
i| ers. The Nebraska questién was the dominant 
issue in the late canvass, and the result had been a 
total overthrow of an Administration which came 
into power upon a tempest of popularity. In no 
State in the Union was the defeat of this measure 
so signal as in Illinois; for it must be recollected 
i| that she was the banner State of Democracy, and 
Í| that, while other States. had occasionally failed, 
she had never faltered in her fealty to the Demo- 
cratic party. 

Mr. GOODRICH spoke of the Kansas Emigra- 
tion Society, of which he was president. It was 
his intention to justify the principles and purposes 
of that organization upon the principles and policy, 


And also, that the Senate insisted on their $ 


: pendix. 


and public, political, and: m timent: of the 
country at the time this Government was formed, 
If he could not do this, he would abandon the prin 
ciples and ponoses of that organizations “He spoke 
at length on the subject. wide 2 
Mr. CAMPBELL ‘replied to'the speech 
STEPHENS, of Georgia, made sometime since, 
entered into an argument to prove ihe error of-the. 
assertion.of. the latter. gentleman that slave labor 
is better calculated to develop the resources of the 
country than free labor. Mr..C. also adverted:to 
other subjects connected with slavery. A 
Mr. BAILEY, of Georgia, in brief terms, dep- 
recated: the subject of controversy, between. his 
colleague and the gentleman from Ohio. 920.) 
Mr. BANKS replied toa speech of Mr. Kerri 
in which the latter gentleman : had referred:to.the 
character of the Federal party of Massachusettsin 
the war of 1812. In further reply to that speech, 
| he argued to show that the head of the Church of 
Rome did claim the power of directing the temperal 
affairs of those who embrace the Catholic faith. 
Mr. KELTT rejoined at considerable length. 
In the course of his remarks’an interesting dis- 
| cussion ensued between Messrs. Kurrr, SOLLERS, 
and Banus, as to.the course which the Kuow- 
Nothing party will pursue `on the subject of sla- 
very. ae 
[The 


above speeches will be found in the “Ap- 


Mr. FLORENCE. Thad intended to review 
the remarks of the gentleman from Ohio in.their 
connection with this subject, but as the ‘hour is 
very late, [ do not desire to speak this evening. I 
move that the committee do now rise. 

The motion was agreed to. 

And the committee rose; and the Speaker. pro 
tempore (Mr. Mitison) having taken the chair, 
| Mr. Henpricxs reported that the Committee of 
the Whole on the state of the Union had had the 
Union generally under consideration, and paftic- 
ularly the amendments of the Senate to the Arry 
appropriation bill, and had come to no resolution 
thereon. : ry Ee eg 

Mr. HENDRICKS. ‘Idesire to submit a mo- 
tion to suspend the rules, for the purpose of-taking 
up two or three pension bills to put them ùpen 
their passage. As there are so few members 
present, I shail not ask for a vote upen my moion 
now, but I desire that it may be entered in’ case 
opposition should be made to taking up the bills 
to-morrow, 

Mr. FLORENCE.. 
now adjourn. : 

The motion was agreed to, and thereupon (at 
half past twelve o’clock) the House adjourned 
until to-morrow at eleven o’clock, a. m. 


I move that the House do 


HOUSE OF REPRESENTATIVES, 
Tuurspay, March 1, 1855. 

The House met at eleven o’clock, a.m. Prayer 
by Rev. Henry SLICER. 

Mr. DAVIS, of Indiana. There is a very long 
Tournal, I move that the reading of it be dispensed 
with. 

The motion was agreed to. 


EXECUTIVE COMMUNICATIONS. 

The SPEAKER laid beforethe House the fol- 
lowing message from the President of the United 
States: 

Wasunineron, February 27, 1855. 
To the Senate and 
House of Representatives of the United States: 

I transmit to Congress herewith a communication of this 
date from the Secretary of the Interior, and recommend 
that the appropriation therein asked for bs imade. i 

FRANKLIN PIERCE. 

On motion by Mr. WASHBURNE, of Hinois, 
ithe message, with the accompanying communi- 

cation, were referred to. the Committee of Ways 
and Means, and ordered to be printed. Ay 
| Also, the following message: 

i ` “~ Wasurnston, February 27, 1855. 


To the Senate and y A ; 
House of Representatives of the United States: 


I communicate herewith, forthe consideration of Con- 
| gress, a jetter.of this datefrom the Seer tary of the Tnt. rior, 
; andthe accompanying. papers, recGunmecnuding certain ap- 
propriations on account of the Indidu service. 
FRANKLIN PIERCE. 

«On motion by Mr. HENN, the message and 
'accompaning papers were referred to the Com- 
mittee of Waya and Means, and ordered to be 
printed.: 
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Also,a communication from the Second Auditor 
of the Treasury, transmitting copies of such ac- 
counts as have been rendered by persons churged 
or intrusted with the disbursement and application 
of moncy, goods, or effects for the benefit of In- 
diang from the Ist of July, 1853, to the 30th of 
June, 1854, inclusive, together with a statement 
containing a list of the names of all persons to 
whom goods, money, and effects have been deliv- 
ered within the sametime, specifying the amounts 
and the objects for which Intended, the amounts 
accounted for, and the balances under each spe- 
cific head. : 

On. motion by Mr. HAVEN, the communica- 
tion was laid upon the table, and ordered to be 
printed. 


Also, a communication from the Treasurer of 
the United States, transmitting copies of his ac- 
counts, and the receipts and disbursements for the 
Post Office Department: for the year ending 30th 
June, 1854, 

On motion by Mr. WASHBURNE, of Ilinois, 
the communication was ordered to lie upon the 
table, and be printed. 


And, also, a communication from the Post Office 
Department, transmitting copies of the abstracts 
of otiers for carrying the mail made within the 
year, and all the contracts necessary for the trans- 
portation of the mails, &c. 

On motion by Mr. BRIDGES, the communica- 
tion was ordered to lie upon the table, and be 
printed. 


ORDER OF BUSINESS. 


The SPEAKER. The Chair desires to make 
a single suggestion with reference to the business 
of the body. 

Mr. OLDS. Let me ask the unanimous con- 
sent of the House to bring in the post route bill. 
It will take no time. 

The SPEAKER. 
draw his suggestion. 

Mr. HAMILTON. Let us hear the Speaker’s 
suggestion. 

The SPEAKER. The suggestion of the Chair 
is simply this, that as there ig a great variety of 
business to which no objection will be made, half 
an hour or an hour be devoted to the reception of 
such matters. 

Mr. BRIDGES. 1 would suggest one hour. 

Mr. HOUSTON. 1 must object to an hour, 
but I will not object to half an hour. 

The SPEAKER. Then, if there be no objec- 
tion, half an hour will be devoted to that purpose, 
with the understanding that if debate shall arise 
the measures shall go back to their original rest- 
ing places. 

No objection was made to the course suggested. 

Mr. HENDRICKS. Ihave a motion pending 
to suspend the rules to take up some pension 
bills. This order will not interfere with that mo- 
tion, I suppose. 

The SPEAKER, Not at all. It is only a 
pause in the current business of the body. 

Mr. DAVIS, of Indiana. I wish to know if 
a time agreed upon is one hour, or only half an 
hour ? is 

The SPEAKER. Half an hour is all that is 
mowed. Perhaps we can get through in half an 

rour. 

Mr. SEWARD. I desire to understand the 
extent of the rule which has been adopted; whether 
gentlemen from each particular State will be enti- 
tled to the floor as their States are called? 

The SPEAKER. Yes; and none others. 

The SPEAKER then proceeded to carry out 
the unanimous understanding of the House, by 
calling the States in their order. 


PORTS OF DELIVERY. 


Mr. FULLER, from the Committee on Com- 
merce, reported a bill to establish Columbus, in 
the State of Mississippi, Chattanooga, in the State 
of Tennessee, and Elickman, in the State of Ken- 
tucky, ports of delivery; which was read a first 
and second time by its title. 

Mr.SEWARD. With the leave of the gentle- 
man from Maine, I desire to amend that bill. I 
desire to move to append to it Senate bill No. 112. 

The SPEAKER. If not objected to that can 
be done. 

- Mr. HARLAN, of Ohio. I object. 
The bill was then ordered to be engrossed and 


Then the Chair must with- 


read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. FULLER. I have but one more bill-to 
offer. Itis a bill to carry into effect the recipro- 


| city treaty between the United States and Great 


Britain. 
{Cries of “ ied l p ; 
Mr. RICHARDSON. One bilf is enough for 

any gentleman to offer. 

Mr. WASHBURNE, of Ilinois. 
fair for one gentleman to offer more than 
and I object to it. 


INTERNAL IMPROVEMENTS. 


- Mr. WENTWORTH, of Massachusetts, from 
the Committee on Commerce, reported the follow- 
ing bills; which were read a first and second time 
by their respective titles, referred to the Committee 
of the Whole on the state of the Union, and or- 
dered to be printed: . 

A bill making appropriation for continuing the 
improvement of the harbor of Huron, Ohio; _ 

A bill to provide for a resurvey of the harbors 
at Marblehead, Nantucket, and Sandy Bay in the 
State of Massachusetts; 

A bill making appropriation for continuing the 
improvement of the Kennebec river, in the State 
of Maine; 

A bill for continuing the improvement of the 
navigation of the Arkansas river; 

A bill making appropriation for continuing the 
removal of the racks ohstructing the navigation 
near Palla Island, Maine; 

A bill for continuing the improvement of the 
harbor of Oak Orchard, on Lake Ontario; 

A bill making appropriation for the construction 
and repair of certain dredge, snag, and scow boats; 

A bill making appropriation for continuing the 
breakwater at Rockland harbor, Maine; 

A bill making appropriation for the improve- 
ment of the navigation of the Missouri river; 

A. btl making appropriation for continuing the 
improvement of the harbor of Kenosha, Wis- 
consin; 

A bill making appropriation for the improve- 
ment of the Appomattox river, below Petersburg, 
Virginia; 

A bill making appropriation for continuing the 
improvement of the harbor of Sodus bay, Wayne 
county, New York; 

A bill making appropriation for continuing the 
construction of a levee across the mouth of the 
river San Diego, California, and other works; 

A bill for the improvement of the harbor of 
St. Joseph’s, Michigan; 

A bill for the improvement of the harbor of East 
Pascagoula river; 

A bul making appropriation for continuing the 
improvement of the harbor of Buffalo, New York; 

A bill making appropriation for the improve- 
ment of the navigation of the Tennessee river; 

A bill making appropriation for the continuing 
of the Delaware breakwater, in the Delaware; 

A bill making appropriation for continuing the 
improvement of the harbor of Sandusky City, 

io; 

A bill making appropriation for continuing the 
improvement of the harbor at Racine, Wisconsin; 

A bill making appropriation for repairs of the 
piers in Saco river, in the State of Maine; 

A bill making appropriation for continuing the 
improvement of the harbor at the mouth of Clin- 
ton river, Michigan; 

A bill making appropriation for the farther im- 
provement of the navigation of James river, Vir- 
ginia; 

A bill making appropriation for continuing the 
construction of the harbor on Lake Ponchartrain, 
Louisiana; 

A bill making appropriation for the improve- 
ment of the Colorado river; 

A bill making appropriation for continuing the 
improvement of the harbor of Ashtabula, Ohio; 

A bill for continuing the improvement of the 
navigation of the Illinois river; 

A bill making appropriation for the removal of 
obstructions from the Susquehanna river; 

A bill for the improvement of the harbor of New 
Buffalo, Michigan; 

A bill making appropriation for the improve- 
ment of the harbor of Oswego, New York; 

A bill making appropriation for continuing the 


It has passed the Senate. 


It is not 
one bill; 


| improvement of the Hudson river above and be- 


low Albany, New York; 


A bill making appropriation for continuing the 
removal of the rocks at Hell Gate, New York 
harbor; : . 

A bill making appropriation, for continuing the 
connection of the waters. of the Indian river and 
Musquito lagoon, Florida; 

A bill for the improvement of the harbor. of 
Waukegan, Illinois; © a ig: tn 

A bill making appropriation for the-construc- 
tion of steam dredges, steam tug equipments, and 
discharging scows, for the Chesapeake bay, and 
the Atlantic coast; 3 ; 

A bill making appropriation for the improve- 
ment of the harbor of Manitou, Wisconsin; 

A bill making appropriation for continuing. the 
breakwater at Richmond Island harbor, Maine; 

A bill for continuing the improvement of the 
Des Moines rapids, in the Mississippi river; 

A bill making appropriation for continuing the 
survey of the harbor of Galveston, and Passo 
Cavello, and other harbors and rivers in Texas; 

A bill making appropriation fòr continuing the 
repairs of the piers and improvements of the har- 
bor of Newcastle, Delaware; 

A bill for the improvement of the harbor of 
Black Lake, Michigan; 

A bill for the removal of obstructions at Col- 
bert’s shoals, in the Tennessee river; . 

A bill making appropriation for continuing the 
repairs of the breakwater in Portland harbor, 
Maine; 

A bill makingappropriat‘on for the improvement 
of the harbor of Bridgep. ct, in Connecticut; 

A bill making appropriation for the improvement 
of the Ohio river ; i 

A bill making appropriation for continuing the 
repairs of the injuries done to the Government 
works on Plymouth beach; , 

A bill for the improvement of the harbor. of 
Grand Haven, Michigan; a i 

A bill making appropriation for continuing the 
improvement of the harbor of Erie, Pennsylvania; 

A bill making appropriation for continuing the 
improvement of the harbor of Conneaut, Ohio; 

A bill for continuing the improvement of ‘the 
Rock river rapids, in the Mississippi river; 

A bill making appropriation for ‘the improve- 
ment of the harbor of Burlington, Vermont; 

A bill making appropriation for continuing the 
improvement of the harbor at the mouth of Grand 
river, Ohio; 

A bill making appropriation to continue and 
extend the piers in the harbor of Monroe, in the 
State of Michigan; : i 

A bill making appropriation fer the improve- 
ment of the harbor of Dubuque; 

A bill making appropriation for the improve- 
ment of the harbor of Sheboygan, Wisconsin; 

A bill making appropriation for continuing the 
removal of the obstructions near the mouth of the 
Seekunk river, Rhode Island; and 
_ A bill making appropriation for continuing the 
improvement of the harbor at Milwaukie, Wiscen- 
sin. 

Mr. WENTWORTH, from the same commit- 
tee, reported back, with a recommendation that they 
do pass, the following bills; which were severally 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed: 

A bill making an appropriation for continuing 
the sea-wall for the protection of Great Brewster’s 
Island, in the harbor of Boston, Massachusetts; 

A bill making a further appropriation for deep- 
ening the bar of Charleston harbor; 

A bill making appropriation for continuing the 
repairs of the breakwater at Hyannis harbor, 
Massachusetts; 

A bill making appropriation for the completing 
of the shelter or harbor at Reedy Island, in the 
river Delaware; 

A bill making appropriation for the repair of 
the sea-walls on Deer and Lowell’s islands, in 
Boston harbor, Massachusetts; 

A bill for continuing the improvement of the 
harbor of Dunkirk, New York, on Lake. Erie; 

_A bill making appropriation for continuing the 
pier and constructing a breakwater at Michigan 
City, in the State of Michigan, and to otherwise 
improve the harbor at said city; 

A bill making a further appropriation for com- 
pleting the improvement of Mobile bay; 

A bill making appropriation for the improvement 
for the preservation of Great Wo0d’s-Hole harbor, 


Massachusetta; 


1855. 


A bill making appropriation for continuing ‘the 
us bay; Cayuga 


improvement. of the harbor of Sod 
county, New York; and — eee 

A bill making appropriation for continuing: the 
improvement of Taunton river, Massachusetts, 
| Mr. WEN TWORTH. I desire‘also to move 
to discharge the committee from the further. con- 
sideration of certain matters,-°< 0 ; 

Mr. RICHARDSON: Lobject to that. 

5 WILLIAM CARR LANE, i 

Mr. DICKINSON.. Loffer the following resò- 
Jution: | : i : 

Résolved, That the Clerk of the House’ pay to William 
Carr Late the usual mileage and pèr. diem from the com- 
mencement of the last-session until the day upon which the 
contest between. himself and the Hon. José Manuel Gal- 
legos, for a seat in this House, as Delegate from the Terri- 
tory óf New Mexico, was finally decided. - 

Mr. HAMILTON. We cannot consider that 
resolution now; and I object to it. 


JOHN D. COLMESNIL. 

Mr. UPHAM. I desire to have the Committee 
of the Whole House discharged from the further 
consideration of joint resolution of the House 
(No. 24) for the final adjustment of the accounts 
of John D. Colmesnil, in order that it may be put 
upon its passage. = a 

Mr. COBB. That isa very complicated case. 

‘Mr. DISNEY. Itis a clear case, and the reso- 
lution ought to be passed. 

Mr. COBB. I object to it. 


PETER AMEY. 

Mr. ELIOT, of Massachusetts. I wish to 
have taken from the Speaker’s table a small bill; 
and I hope gentlemen will not object to it. It is 
a small claim for an old man who fought on board 
the Essex. 

The bill was taken up and read by its title, as 
|. follows: ; 

Senate bill for the relief of Peter Amey, colored 


‘man. . 
The bill, which was read in extenso, directs the 
Secretary of the Interior to place the name of 
Peter Amey on the list of invalid pensioners of the 
‘Navy, and pay him $96 per annum, to commence 
from the 1st of January, 1850, and to continue 
during his life, 
Mr. ELIOT. 
its passage. i , 
The question being on ordering the bill to be 
-read a third time, 
Mr. CHASTAIN. | I object. 
Mr. ELIOT. I appeal to the gentleman to 
withdraw his objection. 
Mr. CHASTAIN. I would ask if the bene- 
ficiary of this bill is a negro? 
Mr. ELIOT. Heisacolored man. He fou 
on board the frigate Essex. 
Mr. CHASTAIN. Then I 
my objection. 
The SPEAKER. Then the bill must return to 
“its original place on the Calendar. 
JOHN D. COLMESNIL—AGAIN. 
Mr. UPHAM. The gentleman from Alabama 
[Mr. Coss] agrees to withdraw the objection 
. which he offered to the joint. resolution presented 


I ask that the bill be put upon 


ght 


do not withdraw 


by me. 

Mr. COBB. I will state the reason why I 
withdraw my objection. 

The SPEAKER, If debate arises it must go 
over. i 

Mr. COBB. I merely want to state the reason 
of my objection. I supposed that this was an old 
case which we had up several years ago. I find it 
is altogether a different case, and I have no objec- 
tion atall to it. . 

Mr. UPHAM. My proposition is a substitute. 

It was reported as follows: 

Joint resolution for the final adjustment of the 
accounts of John D. Colmesnil. 

The joint resolution directs the Postmaster Gen- 
eral to have the accounts of John D. Colmesnil, 
president of the Ohio and Mississippi Mail Line 
Company, reéxamined for the purpose of determ- 
ining whether any further compensation is due in 
law or equity to him, and to pay him such sumas 
may be adjudged to be due, for the use of himself 
and his assistants, out of the funds in the Treas- 
ury appropriated to the transportation of mails, the 
decision of the Department being subject, as inal 
other cases, to the proviso of the eighth section of 
the act of July 2, 1836, ‘ to change the organiza- 
tion of the Post. Office Department: 


Mr. LE ‘CHER. 1 wish merely to say—as I 
made objection tò this bil! before—thatit has been 
alteréd in-conformity with my views,and [have no 


further objection: to its passage. : = 

The question was. taken; and the amendment, 
in the nature of a substitute, was agreed to. 

The joint resolution was then ordered to be en- 


it was accordingly read the third time, and passed. 
PETER AMEY-—AGAIN. 
Mr.: ELIOT. The gentleman from Georgia 


to the bill for the relief of Peter Amey. 

Mr. CHASTIAN. I withdraw my objection, 
but I desire the gentleman from Massachusetts to 
explain what service this man performed. 

The SPEAKER. Under the special order of 
the House, inquiry or debate cannot be had. 

Mr. ELIOT. The report will show. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed. 

Mr. HUGHES obtained the floor. 

Mr. HIBBARD. I ask the consent of the gen-" 
tleman from New York to let me present a matter. |! 
I was‘not here when the State of New Hampshire 
was called. ; 

Mr. HUGHES. Iam always willing to yield, 
if I do not lose my own right to the floor. 

Mr. HIBBARD. Then I present 

Mr. J. C. ALLEN, (interrupting.) I object to 
going back, 


G. W. TORRENCE. 
Mr. HUGHES. Fask that the Committee of 


grossed and read a third time; and being engrossed, |; 


[Mr. Cuasrai] agrees to withdraw his objection 


the Whole be discharged from the further consid- 
eration of Senate bill No. 552 for the relief of |: 
George W. Torrence», 

, „The bill, which was read, directs the Secretary 
of War to pay to George W. Torrence the sum 
of $1,574, in full compensation for his gallant mil- 
itary service at the Natjonal Bridge, Mexico, on 
the’ 9th September, 1847, and for the extraordi- 
nary expenses incurred by him in consequence of 
wounds received by him In the service of the Uni- 
ted States. 

Mr. HUGHES. This is a Senate bill to which 
there can be no objection. I ask that it be put 
upon its passage. 

Mr. DUNHAM objected, but subsequently 
withdrew his objection. 

Mr. JONES, of Tennessee. I know nothing 
about this bill, except what I have seen of it here 
in the House. I suppose thatif any of those sol- 
diers are entitled to special compensation, this 
claimant is one of them. 

The bili was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed: 


RECIPROCITY TREATY BILL. 


Mr. PECKHAM. Iask the unanimous con- 
sent of the House to take up Senate bill, No. 560, 
which was read yesterday. My friend from Ala- 
bama objected to it, and withdrew his objection 
subsequently. It is a bill to carry into effect the 
last treaty stipulations between Great Britain and 
the United States. 

The bill was reported by its title, as follows: 

Senate bill to amend an act to carry into effect 
the treaty between the United States and Great 
pritini, signed June 5, 1854, and approved August 

, 1854. 

Mr. PECKHAM. The bill was read in full 
yesterday. I move that the reading now be dis- 
pensed with. 

Mr. JONES, of Tennessee. Let it be read; I 
want to know what it is. ' 

The bill was read in extenso, and finally passed. 


JESSE FRENCH. 


Mr. EDMANDS. I ask the unanimous con- 
sent of the House to take from the Speaker’s 
table House bill (No. 733) for the relief of Jesse 
French, of Braintree, Massachusetts. 

The bill was then read through by the Clerk. | 
It provides that the name of the petitioner be 
placed upon the pension rolls, at the rate of four 
dollars per month, to commence on the Ist day of | 
January, 1852, and to continue during his natural 
life. f 

The bill was then ordered to'be engrossed and 
read a third time; and having been engrossed, was 


i read the third time, and passed. 


| State or corporation stocks, and money 


i 


in the Treasury not otherwiseappropriated 
equal to eleven doilars.per month -fror 
1848; to the date of approval of. this act; and ti 
increase -his. pension, granted by. the act of July 
12, 1852, to the,rate.of eleven-dollars per mon 
to continue during his natural life; provided t 
any sum which Knapp may have received, under 
the act of July 12, 1852, shall be-deducted from 
the amount required: to be paid by the provisions 
of this act. ‘ t BENA 

The bill was then’ ordered ‘to a third’ réading; 
and having been read the third’ time, was’ passed. 


PRINTING DOCUMENTS. œ> es 


Mr. MURRAY. 1 offer the following resolu- 


tion: from the Committee on Printing: va 
‘Resolved, That such extra numbers of the’ Executive 
documents as are: ordered to be ‘printed :in quarto form, 
shall be bound by the .public binder of Abe House, as the 
House Cummittee on Printing shall authorize and direct, at 
such price as such committee shall déem: reast urd 
just. ee eee 3 
‘The question was taken; ‘and’ the- resolution 
was adopted. : a 


CORPORATION OF GEORGETOWN. at 


Mr. SAGE, I ask the unanimous consent,of 
the House to take upand consider House bill (Ne. 
517) to authorize the corporate authorities ‘of 
Georgetown to impose additional ‘taxes, and for 
other purposes. ; 

Mr. HAMILTON. It is one of the bills ře- 
lating to the District of Columbia. It has already 
passed the House, and is now returned from the 
Senate with amendments. coe ee 

The amendments to the bill were then read, à 
follows: Tn Pena 

Page J, line ten, after the word “ law,?? insert the word 
“now,” and in line eleven, after the word “ town,” insert 
the following : : Veet ce 

And all moneys vested or held in any. bank, insurance 
brokerage, or exchange company, or institution, upon all 
loaned at interest 


on bond mortgage or other indebtedness. 


The question was then taken; and the amend- 

ments were concurred in. 
BOUNTY LANDS. a 

Mr. WHEELER. Iask the unanimous con- 
sent of the Flouse to take up and consider House 
bill (No. 567) supplemental to an act. granting 
bounty lands to certain officers and solders who 
have been engaged in ‘the military service of the 
United States, approved September 23; 3850, and 


also an act entitled.“ An act to make land war- 
23 


rants assignable, and for other  purposes,’’ ap- 
| proved March 2, 1852. ` 
Mr. COBB. I wish to inquire who offered that 


bill? 
Mr. WHEELER. f did. : ns 
Mr. COBB. [ask the gentleman to accept, the 
bill I hold in my hand as a substitute? 
Mr. WHEELER. I cannot. : 
Mr. COBB. T oferit, then, as an amendm 
to the bill. 
Mr. WASHBURNE, of Illinois. 


ent 


[hope the 


|} gentleman will withdraw that amendment. ft will 


lead to the defeat of this bill. ; 

Mr. COBB. Then I object to the bill, if the 
gentleman will not accept my substitute. [t.has 
been recommended by the Committee on Public 
Lands. 

Objection being made, the bill was-not consid- 
ered. : : 
MESSAGE FROM THE SENATE». 


A message was. here received. from the Senate, 
by Aspury Dicxins, Esq., their Secretary, inform- 


; ing the House that the Senate had passed, without 


amendment, bills of the House of the following 
titles: 

A bill for the relief of Charles H. -Pointers 

A bill for the relief of the children and grand- 
children. of Thomas: Morris; : nee 

An-act for the benefit of the heirs of Phihp R. . 


Rice, deceased; ° 


An act for therelief of Sarah Morriss,only heir 


_of Robert Mitchell, deceased; 


„An act for the relief of William G. Preston; 


1008 


“An act for the relief of William G. Howison; 


‘and : E tet: 
X An act for the relief of Amos E. Cook. 
Also, that the Senate: had passed a bill of the 
House of the following-title: I 
An act for the-relief of Thomas Underhill, exe- 
cutor of. Thomas Underhill, deceased; with an 
amendment; inwhich.he was directed to ask the 
concurrence of the House. 
Also; that the Senate had indefinitely p 
abil of the House of the following title: 
“Anact for-the relief of the legàl representatives 
of Henry: Hoffman. 
X Also; that the Senate had passed a -resolution 
suspending the 16th joint rule of the two Houses, 
BÖ far as relates to the bill of the Senate No. 684. 


ai HENRY S. SANFORD. 
-Mr. MORGAN. I move to take up Senate bill 
(No: 420) for the relief of Henry S° Sanford. 

The bill, which was. read, provides that the 
Secretary of the Treasury shall pay to H. S. San- 
ford; acting chareé d'affaires of the United States 
at Paris, 46,222 983, being the differencé between 
the salary received by him as secretary of legation 
at Paris from May 14, 1853, to January 22, 1854, 
and the salary of chargé d’affaires for the same 
period; and also $1,170 63 as necessary expenses, 
clerk hire, and oflice rent for the same period. 

No objection being made, the bill was ordered 
to -be read a third time; and was subsequently 
reada third time, and passed, 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed, and to lay the 
motion to reconsider upon the table; which latter 
motion was agreed to. 

MARY JEMISON. 


Mr. PRINGLE. lask the House to take up 
Flouse bill (No. 769) for the relief of the heirs of 
Mary Jemison, deceased. 

. The bill provides for the payment to the heirs | 
of Mary Jemison, deceased, otherwise called the 

‘White Woman,” the sum of $998 25, for 

money unlawfully withheld from her by the Gov- 

ernment Indian agent for the State of New York, | 
provided that no portion of such sam should be | 
paid to Poliy, daughter of said Mary Jamison, 

No objection being made, the bill was ordered 
to be engrossed and read a third time; and being 
engrossed, it was read the third time, and passed. 
PAMELIA SLAVIN. 


Mr. MATTESON. lask the House to take 
up Senate bil (No. 521) for the relief’ of Pamelia 


Slavin. 

Mr DAVIS, of Indiana. I wish to make a ! 
suggestion to the Chair, in reference to the man- | 
ner of the execution.of this order of the Louse. 
The House agreed to devote one half hour to the į 
calling of the States for reports, and that as they 
were called, each member from the State should 
have the liberty to report or introduce one bill, 
which should be considered, if there should be no : 
objection. Now it turnsout that many members; | 
as their States are called, have no bills in charge, | 
which they wish to report, and I submit that it is 
nota fair execution of that order, that such gen- 
tlemen shonid take bills from members whose 
names are low down on the Calendar, and will | 
probably not be reached under this order, and | 
report such bills as their own. As such a course 
‘consumes time it operates as an injustice to those 
who have bills of their own to report, and who 
are ready to report them as soon as their States 
are reached. 

I-do not refer to the gentleman from New York, 
(Mr. Marrzsoy,] but I am speaking generally 
of the course which has been pursued here to some | 
extent, 

The SPEAKER. The Chair does not hesitate 
to say that the tranfers of bills is not a fair execu- 
tion of the order adopted by the House. 

The bill which Mr. Marreson moved to take 
up was then read fer information. It provides | 
that the name of Pamelia Slavin shall be placed on ! 
the pension roll at the rate of four dollars per | 
month, for five years from January 1, 1848, in full | 
satisfaction of the claim for pension, as widow of | 
John Blue, her first husband. F 

No objection being made, the bill was ordered | 
to be reed a third time, and having been read, it |) 
was subsequently passed. 


GEORGE M. FARNHAM. 


ostponed 


i| consent of the House tor leave to introduce a reso- 


Mr. CUTTING. I call up for consideration | 


Senate. bill (No=387) for the relief of George M. 
Famham, commercial ‘agent at the sport of St. 
Louis. Wo ach) whe bast Bee : 
The bill was read for information. i 
Mr. JONES, of Tennessee, Is there a report 
in this case. > i : 
Mr. CUTTING. © There is. But I will; ina 
word; explain the case as. it will consume less 
time. The design. ofthe bill is to reimburse 
money which. was- paid out of pocket for.the relief 
of shipwrecked seamen. 2> 
[Cries of“ Order??? *¢Order!?]> 2 : 
-The SPEAKER... Itis notin order to indulge 
in debate.: The Chair is informed that the report 


is not here, 
Mr. JONES, of Tennessee. Then let the bill 


go over, 


Objection ‘being made, the bill was not con- 


sidered. 


Mr. JONES, of Tennessee.s -Has not the half 
hour expired? j 

The SPEAKER. Ithas. 

Mr. JONES. Then I demand thè regular order 
of business. 

Mr. SIMMONS. Ihave a resolution which I 
desire to offer, that it may be referred to the Com- 
mittee on Printing. 


ORDER OF BUSINESS: 
The SPEAKER, The gentleman from Ten- 


| nessee has called for the regular order of business, 


which is an objection to all business out of order. 

Mr. FLAGLER. I had the floor, and I would 
ask the Chair whether it could be taken from me 
by the gentleman from Tennessee for the purpose 
of making the demand which he has? 

The SPEAKER. The gentleman from New 
York was upon the floor under the order of the 
House. The half hour during which that order 
held good having expired, the gentleman from 
‘Tennessee was entitled to make the demand which 
he has. 


WARD, HALLECK AND LITTLE. 


Mr. STANTON, of Tennessee. I rise toa 
privileged question. I reported yesterday, from 
the Committee on the Judiciary, a bill for the re- 
lief of Ward, Halleck & Little. At the time L sug- 
gested that it should be referred to a Committee | 
of the Whole [louse on the Private Calendar. 
Since I have examined the bill, which has been 
approved and signed by the President, creating a 
court of claims, | find that it authorizes bills to be | 


| referred by either Hlouge to that court. I move to i 


reconsider the vote by whitch that bill was referred 
to a Committee of the Whole House on the Pri- 
vate Calendar, in order that it may be sent to the 
court of claims. And if there be no objection, [| 
would offer the joint resolution, which 1 send to | 
the Clerk’s table to be read for information, in | 
order to cover all cases. ` 
The Clerk read the resolution, as follows: 
Resolved, That all the bills upon the Private Calendar 
which shal not have been disposed of atthe close of this 


Congress, he referred, with the reports and accompanying 


papers, to the court of claims, 
Mr. HUGHES. I object. 
A. B. GRAY’S REPORT, 
Mr. SIMMONS, JI have asked the unanimous 


lution for reference to the Committee on Printing. 
is there objection to it? 

The SPEAKER. The resolution will be read 
for information. 

The Clerk read the resolution, as follows: 

Resolved, That ten thousand copies of the report and map 
of A. B. Gray, late United States surveyor under the treaty 
of Guadalupe Didaigo, be printed for the use of the House 
of Representatives; and that the Superintendent of the Pub- 
lic Printing be authorized, and directed, to add to such re- 
port and map any additional information obtained by Mr. 


į Gray in bis recent exploration tbrough the newly acquired 
-territory from Mexico, as authorized and conditioned by 


the Senate ; and that one hundred copies of the same be, 
and are hereby, appropriated to the use of A. B, Gray. 


Mr. COBB. I object to that resolution. 
SUSPENSION OF THE RULES. 


The SPEAKER. The question first in order 
is the consideration of the motion to suspend the 


rales, made by the gentleman from Nebraska, [Mr. |! 


Gippixes,] in ower to discharge the Committee o 
the Whole on the state of the Union. from the 
further consideration of a bill to amend the act of 
Congress, approved May 23, 1844, entitled ** An 
act for the relief of the citizens of towns upon 


‘THE CONGRESSIONAL GLOBE. _ 


ji 


} 


| 
li 


| the floor last evéning ‘previous: to the adjourn- 
|| ment, and made a motion, which was entertained, 


lands ofthe Uni 3 
‘ptances.??) 00° es 
<- Mr. HENDRICKS 


_Mr. Speaker, I obtai 


that the ‘rules be suspended for: the’ ptirpos 
considering two or three invalid: pension ‘bills, 
“-The SPEAKER, The Chair understands 
being present himself—that, by unanimon: 
sent, the House last- evening entertained: 
motion: for the suspension ‘of the rules... The 
motion of -the gentleman from Nebraska [Mrs 
Groves] is-certainly the first thing in order this 
morning. a 

Mr. GOODWIN. ‘I would ask the gentleman’ 
from Nebraska to yield to me for a moment. 

The SPEAKER. Several gentlemen desire 
the floor to ask unanimous consent for the. dispo- 
sition of certain priyate bills. Is there any ob- 
jection? x - vs 

Mr. FLAGLER. Iwas taken from the floor 
by a single objection, and] shall object.to all other 
business unless the House proceeds.as it did this 
morning in regard to the private bills now asked 
to be considered and passed. EES 

The SPEAKER... Is it the pleasure of the 
House that, for another half hour, the Chair shall 

roceed to call -upon States for business, as has. 
Been done this morning? ; 

[Cries of t Agreed ””’] PARES Y 

Mr. JONES, of Tennessee. F object. If there 
be two thirds of the Elouse ‘in favor of that course, 
let a motion be made to suspend the rules for the 


purpose. s : 

The SPEAKER. There isa motion to suspend 
the rules now pending, and noother motion for 
suspension can be entertained until that is‘ dis- 


eof 


posed of. Therefore, the gentleman from- Ten- 
nessee ought to know: that.one.objection: blocks 
the game. . [Laughter.} ase we 7 


Mr, GIDDINGS, of Nebraska... Lask that my 
motion ‘for the suspension of the rules. may: be 
disposed of, so that the House may proceed to the 
consideration of other business. My object is to 
bring before the House and put upon its passage 
a bill which does: but a simple act of justice to my 
constituents. : T 

Mr. McMULLIN. I would be happy. to see 
the Chair continue to call upon States for business, 
as he has been doing this morning. © 0o = 

The SPEAKER. The gentleman from Tern- 
nessee objects, and it cannot be done. oe 

Mr. JONES. 1 demand the regular order of 
business. Soa 


RELIEF OF CITIZENS ON PUBLIC LANDS.’ 


The SPEAKER. 'The question is on the mo- 
tion to suspend the rules to discharge‘the Com- 
mittee of the Whole on the state-of the Union 
from the further consideration ofa. bill to amend 
the act of Congress, approved May 23, 1844, en- 
tiled ** An act for the relief of the citizens of 
towns upon Jands of the United States, under cér- 
tain circumstances: The bill will be read. 

The Clerk read the bill in extenso. It provides 
that the act of Congress, approved May 23, 1844, 
enutled “An act for the relief of the citizens of 
towns upon the lands of the United States under 


certain circumstances,” be so amended. that its 


provisions shall apply to all lands belonging to the 
United States, whether surveyed or-unsurveyed, 
except such towns as are or may be located on 
lands that, by treaty stipulation, are to be sold for 
the benefit of any of the Indian tribes, and except, 
also, such towns as may be located on any mili- 
tary, Indian, or other reserve; that the Legislature 
of any of the States or Territories in which the 
public lands are situated may, by law, designate 
the officer or person who shall make the entry or 
entries provided for in said act, in trust for the 
owners and occupants of the lots in any such 
towns where the same are not incorporated; and 
that the entries under said act. may include any 
adjoining fractional subdivisions on which said 
towns may in whole or in part be located: Pro- 
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Mr. RICHARDSON. 
gentleman a question, 

Mr. SEWARD. I rise to a question of order. 
If the motion to suspend the rules is not debat- 
able, I object to this debate. 

Mr. BENSON. [| ask the gentleman who hag 
charge of this bill whether he will not, in a few 
words, explain its provisions ? 

The SPEAKER. Gentlemen on all sides call 

‘to order. The queston is not debatable. No 
debate is in order. 

Mr. RICHARDSON. I have no objection to 
this bill if it is to apply only to Nebraska and | 
Kansas, or only to the Territories of the United | 
States; but if it is to become the law of the land, 
and made applicable to the States, I am opposed 
to it, 

Mr. WASHBURNE, of Illinois. I call the 
gentleman to order. No debate is in order while 
the motion is pending to suspend the rules. 

Mr. BENSON. Is it not in order to make an 
inquiry ? 

The SPEAKER. Itis not. No debate of any 
character whatever isin order pending a motion to 
suspend the rules. 

Mr. PRINGLE. AsI do not understand the 
provisions of the bill, and as we can have no ex- | 
planation, | demand the yeas and nays upon the 
moiion to suspend the rules. 

Mr. DISNEY. The House evidently misun- 
derstands the character of the bill. 

Mr. PRINGLE. It is for that very reason 
that I have demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. PHELPS. I desire to know upon what 
the yeas and nays have been ordered ? 

The SPEAKER. Upon the motion of the gen- 
tleman from Nebraska to suspend the rules. 

Mr. PRINGLE. I understand by the chair- 
man of the Committee on Public Lands, that this 
bill provides for guarding properly the rights of | 
the Indians to their lands. If it is in my power, 
therefore, I will withdraw my call for the yeas 
and nays. 

The SPEAKER. The yeas and nays having 
been ordered, the demand cannot be withdrawn 
except by unanimous consent. 

Mr. WENTWORTH, of Illinois. 
until I can bear the bill read. 

The SPEAKER. The bill has been read twice 
already. Is it the pleasure of the Elouse that it 
shall be read the third time. 

[Loud cries of ‘t No!” “ No!??] 

Mr. DISNEY. If the House will allow me for 
a moment I will explain the bill. 

The SPEAKER. Is it the pleasure of the 
House to hear the gentleman? | 

(Cries of ** No!” No!” Object ?”’] 

Mr. DiSNEY. Then it seems the House will 
neither hear the bill read nor allow it to be ex- 
plained. 

The SPEAKER. It can only be done, then, į 
by a vote of the House. , : 

The question was then taken; and decided in 
the negative—yeas 76, nays 83; as follows: 

VRAS—Messrs. Willis Allen, Ashe, David J Bailey, 
Barksdale, Barry, Beleher, Sell, Caruthers, Chrisman, 
Chigman, Cobb, Cook, Cullom, Curtis, Cutting, Disney, | 
Dowd tt, Dram, Dasbar, Dunham, Eastman, Edgerton, 
Jobo M. Exhott, Rtheridge, Faulkner, Green, Greenwood, 
Andrew J. Hortan, Samsou W Harris, Wiley P. Harris, 
Houston, Lugersoll, Roland Jones, Keitt, Kurtz, Lamb, 
Lane, Lathan, Lindsley, MeDougall, Macy, Maxwell, 
May, Mayall, Smith Muller, Nichols, Olds, Mordecai Oliver, 
Packer, Peckham, Pheips, Phillips, Powell, Pratt, Ready, 
Riddie, Thomas Ritchey, Seymour, Shannon, Singleton, 
William Smith, Wittiam R. Smitb, George W. Smyth, 
Sollers, Hestor L Stevens, Stratton, Straub, David Stuart, 
Johu L Taylor, Trout, Vansant, Wells, Westbrook, and 
Hendrick B Wright—76 


l desire to ask the 


i 
i 


I object 


WAVS—Me Ball, Banks, Bennett, Benson, Boyce, 
Breckuridgs, Bridges, Bristow, Campbell, Carpenter, i 
Chandier, Cl iu, Clark, Corwin, Cox, Craige, Crocker, į 
Johu G. Da Dawson, iekinson, Eddy, Edmands, Ed- 


on, Everhart, Farley, Florence, Giddings, 
Goode, Gordrich, Grey, Hamilton, Aaron Barias, Harrison, 
Hastings, Haven, Nendricks, Heister, Howe, Hughes, 
Jobuson, Danici T. Jones, G orge W., Jones, Kerr, Knox, 
Lereher, Lewis, Lyon, Wacdonald, McNair, McQucen, 
Matteson. Mauries, Midditeswarth, Morgan, Murray, i 
Noble, Norton, Parker, Penningtou, Reese, David Ritchie, | 
Rogers, Russell, Sabin, Sage, Sapp, Simmons, Frederick | 
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mundson, Et 


P. Stanton, Andrew Stuart, John J. Taylor, Nathaniel G. 
Taylor, Teller, Thurston, Tracy, Wade, Walbridge, Wal- 
ley, Walsh, Elihu B. Washburne, Israel Washburn, 
John Wentworth, and Whecler—e3. 

So (two thirds not having voted in the afirm- 
ative) the rules were not suspended. 

Pending the call of the roll, 

Mr. GREEN asked leave to vote, he having 
been absent, in the discharge of his duty as a | 
member of tne Committee on Enrolled Bills, when | 
his name was called. 

No objection was made, and Mr. G. was allowed 
to vote. 

ADDITIONAL MEMBERS OF THE COMMITTEE 


ON ENROLLED BILLS. 

The SPEAKER. The gentleman from Ohio 
(Mr. Green] also states, that it is impossible for 
the Committee on Enrolled Bills, with the present 
number of members, to examine all the bills that 
are referred to them. If there be no objection, the 
Chair will appoint additional members on that | 
committee. 

There being no objection, 

The SPEAKER ‘accordingly appointed Mr. 
Srrarron, Mr. Nicos, and Mr. SEWARD, upon | 
that committee. 
INDIAN APPROPRIATION BILL CONFERENCE. | 

Mr. HAVEN. I rise to what I believe is a | 

rivileged question. The Indian appropriation | 

ill has been sent back from the Senate, that body |} 
insisting upon four of the amendments to which | 
the House disagreed, and disagreeing to some of | 
the amendments upon the part of the House. I 
ask that the House insist upon its disagreement 
to the Senate amendments, and insist upon its | 
amendments, and ask for a committee of confer- 
ence. 

The question was put; and the motion agreed to. 
The SPEAKER thereupon appointed Mr. 
Haven, Mr. Orr, and Mr. Davis, of Indiana, as | 
managers of the said committee upon the part of ; 

the Flouse, 
GRANT OF LANDS TO OHIO. 

Mr. HENN. Irise to a privileged question. 
There is a bill returned from the Senate granting 
to the State of Ohio the unsold lands in that State. 
The House amended the bill by substituting 
another provision. J understand it has been re- 
turned from the Senate with a disagreement to 
the House amendment. I move that the House 
insist upon its amendment, and ask a committee 
of conference. 

The question was put; and the motion agreed to. 

ENROLLED BILLS. 

Mr. GREEN, from the Committee on Enrolled I 
Bills, reported as correctly enroiled, bills of the 
following titles; which were thereupon signed by 
the Speaker: 

House bill to provide a mere efficient discipline 
for the Navy; 

House bill to amend the act approved the 26th 
of August, 1852, entitled ‘* An act to reduce and 
define the boundaries of the military reserve at 
St. Peter’s river, in the Territory of Minnesota,” 
and for other purposes; 

House resolution for the relief of purchasers 
and locators of swamp and overflowed lands; 

House bill for the relief of John R. Bowes, 
agent in charge of the property of the United 
States at Michigan City, in the State of Indiana, 
and of Isaac S. Smith, of the city of Buffalo, New 
York; 

House bill making eppropriations for the trans- 
portation of the United States mail, by ecean 
steamers and otherwise, during the fiscal years 
ending the 30th of June, 1855, and the 30th of 
June, 1856; 

House bill for the relief of John Searle & Co., 
for extra service rendered the Post Office Depart- 
ment of the United States; 

Senate bill to confirm the canal selections with- 
in the State of Ohio; 

Senate resolution in relation to the New Orleans A 
custom-house; 

Senate bill for the relief of the heirs of Brigadier 
General Richard B. Mason; 


1 
| 


Senate bill extending in certain cases the pro- 
visions of the act entitled “ An act to extend pre- 
emption rights to certain land therein mentioned,” 
approved March 3, 1853; 

Senate bill for the relief of Charles W. Carroll; 

Senate bill to amend an act to establish a land 
district in the State of Florida, to be called the 
District of Tampa; 

Senate bill to settle certain accounts between the 
United States and the State of Alabama; 

Senate bill to establish the collection district of 
Cape Perpetua, and Port Orford, in the Territory 
of Oregon, and to fix the salaries of the officers 
of the customs therein; and ' 

Senate bill to prevent mistrials in the districtand 
circuit courts of the United States in certain cases. 

PENSION BILLS. 

Mr. HENN. I think it unfair that a part of 
the States should have been called and not all of 
them. ‘I would suggest that all the States should 
be called, with the understanding that there shall 
be no transfer of bills from one member to another. 

[Cries of “ Object!’’] 

Mr. HENN. If it is in order, I move to sus- 
pend the rules that we may adopt that course. 

The SPEAKER. It is not in order, for the 
reason that there is a motion now pending to 
suspend the rules. 

Mr. WASHIBURNE, of Illinois. Let us dis- 
pose of that motion, and then adopt the suggestion 
of the gentleman from Iowa. 

Mr. HENDRICKS, It will not take two 
minutes to dispose of the three bills which I desire 
to present to the House. I hope they may be 
taken up, without a suspension of the rules, by 
unanimous consent. [Loud cries of ‘* Agreed °] 

Senate bill for the relief of Mrs. J. Josephine 
McClellan was then taken up, ordered to a third 
reading, read the third time, and passed. 

Mr. PHELPS. I call for the regular order of 
business. I want to get into such a position that 


i we may go into the Committee of the Whole on 


the state of the Union, and finish the Army bill. 

The SPEAKER, The gentleman from Indiana 
(Mr. Henxpricxs] moved to suspend the rules to 
enable him to take up three several bills, Whilst 
that motion was pending, heappealed to the House 
to aliow him to introduce the bills by unanimous 
consent. That has been done in reference to one 
case, and the gentleman now appeals to the House 
to do it in the other cases. 

Mr. WALSH. I object. 

Mr. HENDRICKS. Well, my motion is pend- 
ing to suspend the rules. 

The question was taken; and the rules were sus- 
pended to enable the two bills to be acted on. 

Mr. HENDRICKS then reported, from the 
Committee on Invalid Pensions, Senate bill for 
the relief of Mrs. Nancy Weatherford, widow of 


; Colonel William Weatherford, of the first regiment 


of Illinois volunteers, in the Mexican war; and 
Senate bill to continue the pension of Frances E. 
Baden; the former with two immaterial amend- 
ments, which were agreed to, and the latter with- 
out amendment. 

The bills were then severally ordered to a third 
reading; and were read the third time, and passed. 

Mr. PHELPS. Is it in order now to submit a 
mouon to go into the Committee of the Whole on 
the state of the Union? 

The SPEAKER. Itisin order. 

CLOSE OF DEBATE ON THE ARMY APPRO- 
PRIATION BILL. 

Mr. PHELPS. Then f submit that motion. 
But before the question is put I desire to introduce 
a resolution to close debate on the Army appro- 
priation bill within two hours after the committee 
shall have resumed its consideration. 

Mr. McDOUGALL. I move to amend that 
resolution by making the time thirty minutes, 

Mr. TAYLOR, of Onio. I propose to amend 
the amendment by making it five minutes. 

The question was taken; and Mr. Tayrror’s 
amendment to the amendment was agreed to. 

The question recurred on the amendment, as 
amended; and it was agreed to. 
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Mr. KEITT. I desire to ask my friend from 
‘Missouri to let me give notice of a motion which 
1 want to have entered before the House resolves 
itself into the Committee of the Whole on the state 
of the Union. 

Several Members... What is the motion? 

Mr. KEIFT. Itis to suspend the rules at a 
particular time for the purpose of taking up Senate 
bill No. 629. 

Mr. HENN. I object. 

Mr. CRAIGE. lask the unanimous consent 

_of the House to offer the following resolution, 
which I think will meet no objection at all. 

Mr. HOUSTON. If the House would take 
up these appropriation bills to-day we could get 
through them in a few hours at most. 

The SPEAKER. The gentleman from North 
Carolina [Mr. Craige] asks the unanimous con- 
sent of the House to allow him, at this time, to 
offer the following resolution: 

Resolved, That the usual extra compensation be paid to 
the pages, folders, and such other employees who have 
heretolore received the same, including the watchmen em- 
ployed upon the extension of the Capitol, who have not 
received the same, and who have not, and shail not here- 
after receive the benefits of the joint resolution approved 
July 20, 1854. 


Mr. EDGERTON and others objected. 


Mr. CRAIGE. I move to suspend the rules 
for the purpose of introducing the resolution. 

The SPEAKER. That motion is not inorder, 
there being a motion now pending to suspend the 
rules. 

The question recurred on Mr. PreLrs’s resolu- 
vion as amended; and it was adopted. 

The question recurring on the motion to sus- 

end the rules to go into the Committee of the 
hole on the state of the Union— 

Mr. HENN. I wish to appeal to the gentle- 

. man from Missouri [Mr. PueLps] to suspend his 
motion till i can submit a motion which I believe 
the House will unanimously agree to. It is that 
the Speaker may call through the States for re- 
ports of committees 

Mr. WALSH. 
morning. 

Mr. PHELPS declined to withdraw his motion. 

Mr. FAULKNER, I rise to a privileged ques- 
tion. I move to reconsider the vote by which the 
resolution closing debate on the Army appropria- 
tion bill was adopted. I desire to say a word on 
that motion. 

The SPEAKER. Debate is not in order. 

The question was taken; and the motion was 
not agreed to. 

The question recurred on Mr. Pue.rs’s motion; 
and it was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Hen- 
pricks in the chair.) 


ARMY APPROPRIATION BILL. 


The committee resumed the consideration of 
the Army appropriation biil. 

The CHAIRMAN. The following is the 
pending amendment: 

Strike out the fifth amendment of the Senate, and insert 
in lieu thereor the following : 

For repairs, preservation, and contingencies of arsenals, 
$56,000; and for continuing the construction of the arsenal 
at Benicia, California, 40,000; and it is hereby provided 
that the annual compensation of the civil superintendents 
of the national armories be 2.500, without perquisites, 
allowances, or additions of any kind; and that the same 
be paid out of any money in the Treasury, not otherwise 
appropriated. 

Mr. FAULKNER. Mr. Chairman, I do not 
know what this extraordinary action of the House 
foreshadows in reference to that measure for the 
increase of the Army, in which I feel so deep an 
interest. But I must be permitted to express the 
opinion, that the Army has not received from this 
body, during the present session at least, that con- 
sideration which is due to that branch of the pub- 
lie service, and to the just expectations of the 
country. I claim no merit for myself; but I do 
assert, that the Committee on Military Affairs of 
this House has honestly and faithfully discharged 
the trust reposed in it. Yet, sir, from the com- 
mencement of the session to the present moment, 
that committee has not been able to procure the 
attention of this body to one of its important 
general recommendations. Whilst every interest 
throughout this broad Confederacy has; to some 
extent, been favored with a hearing; whilst every 


We can do that to-morrow 


other committee of this body has had more or Jess 
of its recommendations acted. upon; whilst almost 
every private claim which could enlist the zeal or 
sympathy of a single member, bas been favor- 
ably received, the appeals of the Secretary of 
War, of the President of the United States, and of 
the Military Committee of this House, fortified, 
as they have been, by daily intelligence of the 
destruction of thé lives and property of our citi- 
zens on the frontiers, have been unable to extort 
one responsive feeling from this body. 

And now, sir, when the iaterests of the Army 
are fairly before us—not, however, through the 
courtesy, justice, or patriotism of the House, but 
by the action of the Senate, in appending an 
amendment to the appropriation bill, a motion is 
made, and carried, to close the debate in five 
minutes; thus depriving that committee of all op- 
portunity of vindicating measures which it has 
elaborately prepared for the action of this House. 
Sir, when I look back to the time which has been 
consumed here in irrelevant discussion, I feel 
shocked at this exhibition of falseeconomy, which 
would seek now to arrest debate at the very mo- 
ment when debate is important tothe country. If 
this House has already lights before it sufficient 
to enable it to act upon the Army bill; if you are 
prepared to vote down all competing propositions, 
and to give me what! am ready to demonstrate the 
interests of the country demand, an increase of four 
regiments to the regular Army, I feel no desire to 
address you. But, if you have not already in your 
minds fully determined upon the adoption of the 
views of the Military Committee of this House, 
I pronounce this close of the debate, under the 
circumstances, a monstrous violation of propriety. 
The condition of our frontiers demand an increase 
of the Army. Iam prepared to show the neces- 
sity for such increase. Ít is called for by that de- 
partment of the Government upon which the Con- 
stitution has devolved the protection of the lives 
and property of our people. And if further in- 
formation is required beyond that contained in the 
official communications of the Executive, I am 
prepared to show, from authentic sources, facts 
occurring since the date of the special message of 
16th of January: 

[Eere the hammer fel 

The CHAIRMAN. The time for closing the 
general debate upon this bill has now arrived. 

Mr. PERKINS, of New York. I ask the 
unanimous consent of the committee to allow the 
gentleman from Virginia to proceed with his re- 
marks. 

Mr. HUNT. I hope that the committee will 
grant their consent to the gentleman to continue 
his remarks, as he is the chairman of the Com- 
mittee on Military Affairs, 

The CHAIRMAN. Is there any objection to 
the gentleman from Virginia proceeding with his 
remarks? 

Mr. SMITH, of Virginia. I understand that 
the House ordered the debate to be closed upon 
mis bill in five minutes. Can we extend the time 
then? : 

The CHAIRMAN. If this were a new prop- 
osition, the Chair would decide, that the commit- 
tee had no such power; but the Chair is informed 
that it has been the practice of the committee 
to extend the time when unanimous consent was 
given for that purpose As there seems to be no 
objection, thegentleman from Virginia [Mr. Faux- 
NER] will be allowed to proceed with his remarks. 

Mr. FAULKNER. Mr. Chairman, I thank 
the committee for the courtesy extended to me, 
and I will now proceed to lay before it the con- 
siderations which have prompted the recommend- 
ation of an increase of the Army. 

Ever since the close of the Mexican war, when, 
with the annexation of new territory, we acquired 
so large an addition to our Indian population, we 
have been more or less engaged in hostilities with 
the savage tribes of the West. I have not time 
to enter into any explanations of the causes of 
these hostile relations; but the fact is so, and will 
not be denied. Every annual communication of 
President Fillmore called the attention of Congress 
to the fact; and his Secretary of War, in his last 
report, even recommended the total abandonment 
of the Territory of New Mexico, the removal of 
the whites, and payment for their property by 


the Government. The present Secretary of War, | 


in his report of December, 1853, earnestly in- 
voked the attention of Congress to the state of the 


il western Indian tribes, and to the canses which 
tended to bring them into hostility: with our citi- 
zens. in his last annual report, the subject was 
again brought forward, with the additional con- 
siderations presented by a realization of the evils 
anticipated. On the 16th of January last, we re- 
ceived a special communication: from: the Presi- 
dent of the United States, in which’ it" is. stated, 
that, since the 1st of December, “intelligence re- 
ceived from officers:on the frontier, and through 
the Department of the Interior, from Indian 
agents and other sources, show that the Indiang 
of the western prairies and mountains are in hos- 
tile and defiant attitude; that several of those tribes 
have entered into combinations for the purpose of 
making a general war upon the whites during the 
approaching spring and summer; and that these 
tribes can bring into the field from four to six or 
eight thousand warriors.’’ ‘These are official an- 
nunciations; made to us by that department of 
the Governmen. upon which the Constitution has 
devolved the responsibility of recommending the 
measures necessary for the public defense; and if 
any member of this body will read the communi- 
cations upon which that Executive statement is 
founded, he will be satisfied that it is in no wise 
magnified or exaggerated. : ; 

Do you desire any information received since 
the date of that special message confirmatory of 
its views? Itis here before mein a letter from the 
commandant of Fort Kearney, bearing date. the 
24th of January last; in a letter from the Gov- 
ernor of Jowa to the delegation of that State in 
Congress, bearing date the 29ih of January, 1855; 
in the letter of General Garland of the 2d of Feb- 
ruary, announcing his call for five companies of 
mounted volunteers, to aid the regular forces to 
repel the attacks of the Indians in New Mexico. 
You have it in the intelligence which has reached 
us through the public papers of the murders per- 
petrated in Texas, Oregon, iowa, and at Puebla, 
making in all forty-three men, women, and ‘chil. 
dren, victims of Indian barkarity, to be added to 
the bloody catalogue of the past twelve months, 
thus exhibiting, in one year, the appalling fact of , 
two hundred and eleven citizens—that we know 
of—that have fallen victims to the pence wise and 
life reckless policy which has characterized the 
legislation of Congress. J say two hundred and 
eleven whose names and. fates are known, how 
many, within the same time, have, unknown to 
us, been waylaid and scalped in the pathless for- 
est; how many in their toilsome journeys across 
the plains, and amidst the gorges and cations of 
the mountains have been robbed and murdered by 
the same unscrupulous foes, I leave it to those 
familiar with their secresy and cunning to im- 
agine. : 

SMr. Chairman, when I read of these constantly 
recurring incidents of frontier massacre, | am filled 
with amazement at the apathy and indifference 
which have marked the conduct of this House. 
We all remember in 1846 how the murder of one 
American citizen caused a thrill of horror to vibrate 
from one end of this Union to the other; and here is 
the murder, within twelve months, of more of our 
people than fell in all the battles of the Rio Grande, 
and yet this House cannot be roused to a sense of 
the high and imperative duty which now devolves 
upon it. 

Sir, let me assure gentlemen, that the country 
is now awake to the voice which is crying for re- 
lief from the western frontiers, and that it will not 
hold that department of the Government guiltless 
which, at a time like this, shall refuse the relief so 
urgently asked for. So far as the public press 
may be regarded as a reflection of public senti- 
ment, it is united in its patriotic appeals, and 
however entitled to the applause of the country 
this Congress may be for its many valuable enact- 
ments, it will leave one source of merited rebuke 
and disappointment, if it does not before it ad- 
journs strengthen the arm of the Executive to ` 
protect the citizen and repel Indian hostility and 
aggression. 

I spoke of the Press—and in this.connection it 
gives me pleasure to commend the elevated and 
patriotic tone which the leading Whig press of the 
country has assumed upon this question. It ex- 
hibits a just discrimination in vindicating the Ex- 
ecutive from responsibility for the recent outrages 
upon our frontiers, and in casting blame where 
it should justly fall—upon Congress, but more 
li especially upon this House of Congress, 
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I read the following extracts from one of the | 
leading Whig journals of the country: i 


“ Thisis a serious state of things. It is not only perplex- 
ing but humiliating, That the Administration should be | 
reduced to acknowledge its inability to make adequate | 
resistauce against the various band. of bostile savages 
which are laying wast: the soil of the nation, tomahawking 
its citizens, and destroying or carrying off their property, is 
a fact which ix indeed di-gracefal. 
is not with the Executive, because he may have done, and 
we are disposed to take for granted has done, all that the 
means at his command would admit of. But Congress has 
thus far disregard. d tie appeals wbich have been made to 
it in this exifency, and the probabilities now are that we 
shall find ourselves in the midst of a terrible contest with a 
most wily, vindictive. and obstinate f-e, before we have 
begun to put ourselves in any suitable condition for the 
war. 

“The present strength of the Army is shamefully and | 
dangerously disproporti mate to that which is required for : 
the public defense. The very latest official estimates ex- 
hibit this deficiency in a most striking manner. There is 
nota communiry ia the world, of any pretensions to politi- 
eal dignity and power, which has uot a more respectable 
military armament. Our whole establishment is not much, 
if any, greater tban that with which some Powers foruly 
remote and petty colouies$ and itis ill ative of a spirit 
of parsimony and a degree of folly which are eminently un- 
worthy ofan extensive aud enlightened State, which, in all | 
other respects, is entived to rauk among the first-rate em- | 
pires of the earth. 

“ But pride in this matter ig not the consideration we 
have now to do with in ursiog an increase of our Army. 
There is a war coming—a bloody aud fierce war—with a | 
coinbined multitude of sanguinary savages, infuriated by 
the rapid encroachment of civilized settlements upon their 
aboriginal and hereditary domains; and itis againsi that ne- | 
cessity that we have now to prepare. We have postponed | 
preparation too long to stave of the evil, and the best that į 
can be done now is to provide as speedily as possible a force į 
of such magnitude and etliciency as will suffice to render 
the war as short and harmless as practicable. The deluyof | 
Congress to uct in this emergency is highly reprehensible, | 


and may ve deploraliy fatal Too much time has already | 
been lost. 


be augmented at onee, and on the most liberal seale de- 
mandcd by the exigency.” 

_ Sir, these are the views of the leading Whig 
press of this country, so far as I have had the 
means of ascertaining them, and they are views | 
which do honor to the patriotism and public spirit ! 
of that party; and I trust they will not be without | 
their proper influence upon a Democratic House a 


Representatives. 


unteers. 


amendment now pending before us for our adop- ‘| 


tion. | 


If I were at liberty to prescribe a policy suited || 


to the present emergency, I would retain the | 
amendmeut of the Senate, which provides for an 
increase of four regiments to the regular Army, 
and add to that, an authority in the Executive to 
call out a force not exceeding three thousand volan- 


Mr. McMULLIN. Idesire to ask my colleague 
a question just bere. 

Mr. FAULKNER. 
be brief. 

Mr. McMULLIN. I understood my colleague 
to say that he desires the [iouse to adopt the: 
amendment of the Senate, which proposes to add : 


I hope the question will 


four regiments to the regular Army of the United || 


States, and that in addition to thai, there ought 
to be placed at the command of the Executive, if 
he shall deem it necessary to use them in the| 


j 

i 

exigencies of the country, also a volunteer force. || : ' ; 

:| No fact is more susceptible of demonstration, 
| 
Í 


I desire now to ask my colleague what number of 


men would be required to fill up the present exist- | 


ing companies? And I desire to know whether 
or not the present companies, when filled up, will 


not supersede the necessity of adding the four new |. 
regiments? ; H 


Mr. FAULKNER. My opinion is, that the 


four regiments are necessary. But I cannot, at | 


this time, enter into the details to which the gen- 
tleman refers, but [ will give him all the informa- 
tion he desires during the five-minute debate. 
But to proceed. I would retain the provision for ` 
an increase of the recular Army, because I believe, 


as a permanent measure of policy, it is essential :: 


to the protection of the frontiers, and will be so : 
for many years to come. I would give to the Ex- 
ecutive the authority to call forth volunteers, for I- 
have such confidence in the prudence and discre- i 


I 
i 
! 
i 
| 
| 
The fault, of course, | 
| 
| 
i 
i 
| 
i 
j 
| 


pat all. 
_ ular military establishment is not now for the first 
| time brought to the attention of Congress. 
is the demand for it based alone upon the present | 


The interest of the e uutry can afford to have |! 
no more careless temporizing with danger. Let the Army |. 


our Country. 
-| before the Committee on Military Affairs on the 


{i sen- board and foreign frontig: 


i 
| 
teers, 1f the necessities of the country demanded it. | 
| 
| 
i 
| 
1 
t 


| tion of the Secretary of War, and so thorough a 
| knowledge of his views as to the expediency of 


employing that description of force, that | know 


the exigencies of the occasion most imperatively 
required it. 

But, sir, E do not feel at liberty to prescribe a 
policy now. We have but three days of the 
session left. The Senate has already acted upon 
this subject, and after full and mature discussion, 
it has rejected the proposition to employ volun- 


the regular Army. It is too late to enter into a 
contest with the Senate now—time is too precious 


iand the exigency foo urgent; we are driven to 


the necessity of choosing between a regular ora 
volunteer .force—indeed, | might say, in view of 
the action of the Senate, that we are driven to the 
necessity of choosing between an increase of the 
regular Army, or no increase of our military force 
The necessity for an increase of our reg- 


Nor 


‘threatening character of our relations with the 
Indian tribes of the West, although recent events 
have stimulated that demand, and rendered more 


‘| apparent the foresight of the Executive in asking 


for an additional force. Mr. Fillmore, whilst Pres- 
ident, in every annual message urged the policy 
| upon the consideration of Congress. He saw, 
| from the large addition to our territory, the vast 


| increase of our Indian population, the extension 
| oe : rea | 
| of our military posts, and the new routes of emi- | 


gration opened through the Indian country, that 
an additional force was essential to the protection 
| of the emigrants, and our citizens living upon the 
| frontiers. The same appeals have been made to 
Congress in every annual communication from the 
present Executive. One would naturally suppose 
that the opinion of General Scott would not, upon 
such a subject, be without its just influence upon 
this body-—-especially, since it has so recently testi- 
fied its sense of his exalted military genius and 
| character, by bestowing upon him the just and 
| distinguished compliment of a tide never before 
enjoyed in this country, except by the Father of 
I extract, from his examination 


| 8d of January last, the following questions and 
answer's: 


Question by Mr, Faulkner, chairman of the committee: 


of the United States at this time, in view of our extensive 


relations with the indian tribe 
; tection due to our several routes of emigration ? 

Answer. 
provided for in the bill submitted in the War Department, 
now under consideration by the committee, I decin highly 
necessary. The bill proposes that there shall be two 
ditional regiments of infaniry and two of cavalry. This i 


| of Indians, the present force on the frontiers being entirely 


Fn Texas, the Indian hostil- 
ilies have been more destructive than at other points, prin- 


| inadequate for that purpose, 


euuniry. 


i with hostile Indians, aud the loss of men, when successful 
| is always in the inverse ratio of our inferior numbers 
i 
i 


be afforded to our barder inhabitants without a useless 
i sacrifice of our b ave detachments. 
‘The increase proposed, of two regiments of infantry and 
i two of cavalry, organized tike the present forees, and 
! characterized by the like zeal and activity, would, in my 
| Opinion, give reasonable protection to our frontiers and 
; Overland emigrants. 


by the most conclusive testimony, than that most 
of the outrages perpetrated by the Indians within 


‘tthe last few years are attributable to the very 


small force occupying our important military 
posts, and to the contempt of our power, generated 
inthe minds of the Indian warriors by the knowl- 
edge of such feeble and inefficient detachments. 


There is not at any of our posts a force sufficient | 


| of War, looking to the proper distribution of our 


limited Army, and with the troops now at his | 
i disposal, to enlarge these commands. 


| 

| $ 

| for a sortie, nor is it possible for the Secretar 
i ? y 
| 

i I will refer 
| you to the report of almost every Indian agent, 
in proof of this assertion. 
i who was an [udian agent up to the period of his 
i recent election to this body as the Delegate from 


he would never call out one single company, unless | 


teers, and has decided in favor of an increase of 


| the Territory of Kansas, has presented this view 
i with great force in his last report, and will now, 
i if necessary, sustain it upon this floor. 

Why this seemingly unconquerable prejudice 
-against a moderate and reasonable increase of our 
: Army? Will any man assert that, with the four 
additional regiments, it will be‘larger than the 
| necessities of the country demand? What is the 
present strength of our Army? Its greatest legal 
strength, as now posted on the western frontiers— 
and when there posted the companies may be car- 
ried up to seventy-four—is fourteen thousand two 


bundred and sixteen. Its actual strength but a 
little exceeds ten thousand. The history of our 
own and of every army shows that there will 
always be a wide difference between its legal and 
its actual strength. In ourcountry, from our rigid 
adherence to law, and from the wide diffusion of 
our troops over so extensive a territory, the per 
centum of difference will be greater than elsewhere, 


i Secretary Conrad estimates the difference in our 


Army from thirty to forty per centum. But this 
is greater than it will be, or than should be, under 
our new enlistment law. General Scott, in his 


i testimony before the Military committee, very 


justly remarks: 


| 


“We can never bring the numbers per company (and 
consequenuy not those of the Army) up to the full extent. 
If, for instance, the legal complement be ten thousand meny 
we ean never have on the muster and pay-roHs more than 
eight thousand five hundred, Ifthe Jegal establishment be 
mited to twelve thousand men, ten thousand would prob- 
ably be our nearest approach, and so on. 

“ Under the iaw, we never can recruit up to the maxi- 
mum, from the fear that we may exceed it. On any given 
day the Government must always be months behind in its 
knowledge of the deaths and desertions which have oc- 
curred at all the distant posts, aud with detachments of 
recruits in route to join those posts. As we canuotassume 
an average number of easualues in advanee, for they vary 
excecdingy, we are obliged to fall considerably below, in 
order not ta exceed the law by a single man? 


The actual strength of our Army under its pres- 


| ent organization, it is estimated, will never much 


exceed eleven thousand. Here, then, is eleven 
thousand men to be distributed over three millions 


| of square miles to garrison one hundred military 


posts, tv overawe and hold in subjection forty 
thousand Indian warriors, to guard ten thousand 
miles of foreign and sea-board frontier, and to pro- 


What, iu your opinion, should be the stréngib of the Army | 


; our present and prospective 
s of the West, and the pro- 


The increase iu the strength of the Army, as 


to the Army to proteet the fronticrs against the hostilities | 


eipally on account of the small foree stationed in that | 


tect our citizens upon eight thousand miles of em- 
igrant routes through the Indian country. Will 


i any man assert that this is an adequate force? 
| Takea single one of the five military departments— 


| that of the west—in which those combinations are 
now forming among the Sioux and other kindred 
tribes, threatening to commence the work of pillage 
and murder with the opening of spring. That de- 
partment embraces seven hundred and fifty-seven 
thousand nine hundred and ninety-six square miles; 
1 has an aggregate amountof sea-board, Incian and 
foreign frontier, of two thousand four hundred 


l 
| 
| 
oe : ` 
! ‘| miles, and two thousand miles of emigrant routes 
| 1 consider, the minimum force that is essential to be added i! 
| 
i 
| 
| 
| 
f 


through the Indian territory. It has in it twelve 
military posts where it should have at least twenty; 
and those twelve so feeble in their commands, as 
to be inefficient for the purposes of protection, 
That department embraces an indjan popu'ation 


The troops are constantly engaged in encounters 


: Hence the proposed increase, simply in reference to Tadian į 
i frontiers, seems to be dictated by considerations both of 
2 : > ie ` 
i: policy and bumanity, in order thai adequ te proveciion may i 


of one hundred and eighty thousand souls, and at 
least twenty thousand Indian warriors, armed with 
our most improved rifies, and skillful in the use 


: of those arms; and yet the whole force which the 


| Secretary of War is enabled to throw into that 
| department is eighteen hundred and fifty-five men 
| =-but one soldier to each four hundred and eight 
! square miles, and but one soldier to every ninety- 
seven and a half of the Indian population, Now, 
sir, are there no general facts and reasoning upon 
the basis of which we can be guided in determin- 
ing what should be the strengti of our Army at 
this time? Can no light be thrown upon this point 
by a comparison of its present force with what it 
has been at former periods of our history in times 
of profound peace? This subject was many years 
ago elaborately considered by one of the ablest 
and most accomplished minds that ever presided 
over the War Department of this country. His 
lucid and statesmanlike reasoning then made in 
opposition to a reduction of the Army, is appli- 
cable now to the increase of the Army. I quote 
fram the report of Mr. Calhoun as Secretary of 


i 
1 

I! War, made to Congress on the 11th of September, 
: i 1818. 

and of every officer stationed upon the frontiers, |! 
General Whitfield, | 


In discussing, at that time, what should be 
the proper strength of the Army, he says: 


“ Considered as an zinal question, it wonid invelve in 
its discussion the political insi-auons of the country, its 


geographical position and character, the number and dis 
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tances of our posts, and our relations with the Indian tribes 
and the principal European Powers. > , 

«é It is conceived, however, that a satisfactory view of it 
may be taken without discussing topics so extensive and 
indefinite.’ 

* * * * * * * * = * 

“The military establishments of 1802 and 1808 have been 
admitted, almost universally, to be sufficiently small. The 
latter, it is true, received an enlargement, from the uneer- 
tain state of our foreign relations at that time; but the for- 
mer was established at a period of profound quiet—the 
commencement of Mr. Jefferson’s administration—and was 
professedly reduced, with a view to economy, to the small- 
est number then supposed to be consistent with the public 
safety: Assuming these as a standard, and comparing the 
present establishment (taking into the comparison the in- 
crease of the country) with them, a satisfactory opinion 
may be formed on a subject which otherwise might admit 
eo-great a diversity of opinion.” 

* * * * * * * * * * 

‘© Jt will appear that our military establichments, at the 
respective periods, taken in the order of their dates, present 
an aggregate of 3,323, 9,996, and 12,656. It is obvious that 
the establishment of 1868, compared with the then wealth 
and population of the country, the number and extent of 
military posts, is larger in proportion than the present; but 
the unseitled state of our relations with France and Eng- 
land at that period renders the comparison not entirely just. 
Paasing, then, that of 1008, let us compare the establish- 
ment of 1802 with the present. To form a correct com- 
parison, it will be necessary to compare the capacity and 
necessities of the country then with those of the present 
time. Since that period vur population has nearly doubled, 
and our wealth more than doubled. 

s“ We have added Louisiana to our possessions, and with 
jt a great extent of frontier, both maritime and inland. 
With the extension of our frontier, and the increase of our 
commercial cities, our military posts and fortifications 
have been greatly multiplied. Document marked C exhrb- 
its the number and position of posts in the year 1802, and 
document D those of the present time, by a reference to 
which it will be seen that ata former period we had but 
twenty-seven posts, the most remote of which were, to 
the North, at Mackinaw, and to the South, at Fort Siod- 
dert, on Mobile river; but now we have seventy-three, 
which occupy a line of frontier proportionally extended. 
On the lakes, the Mississippi, Missouri, Arkansas, and Red 
river, Our posts are now, or will be shortly, extended, tor 
the protection of our trade and the preservation of the 

ceace Of the frontiers to Green Bay, the mouths of the St. 

eter’s and the Yellow Stone river, Bellepoint, and Nachi- 
toches. Document marked E exhibits a statement of the 
extent of the line of our frontier, intand and maritime, with 
the distance of some of the more remote posts from the seat 
of Government, drawn up by Major Long, of the Topo- 
graphical . ngineers, from the most approved maps. 
* w * * kad * * * * * 

“ Tf, then, the military establishment of 1802 be assumed 
to be as small as was then consistent with the safety of the 
country, our present establishinent, when we take into the 
comparison the prodigious increase of the wealth, popula- 
tion, extent of territory, number and distances of military | 
posts, cannot be pronounced extravagant; but, on the con- 
tary, after a fair and full comparison, that of tue former 
period must, in proportion to the necessities and capacities 
‘of the country, be admitted to be quite as large as the pres- 
ent; and on the assumption that the estabiishment was as 
small as the public safety would then admit, a reduction of 
the expense of our present establishment cannot be made, 
with safety to the public service, by reducing the Army. 
In coming to this conclusion, | have not overlooked the 
maxim ihat a large standing army js dangerous to the liberty 
of the country, and that our ultimate reliance for defense 
ought to be on the mintua, Hs most zealous advocate must, 
however, acknowledge that a standing army, to a limited 
exteut, is necessary; and no good reason can be assigned 
why any stiould exist but which will equally prove that ihe 
present is not too large. To consider the present Army as 
dangerous to our liberty partakes, it is conceived, more of | 
timidity than wisdom.” 


Comparing the capacity and necessities of the 
country with what they were in 1818—the period | 
of Mr. Calhoun’s report—and adopting the same 

rocess of reasoning, to what conclusion would it 
tead us as to the proper strength of our Army? If 
population be the standard of comparison, our 
Army now, as compared with that of 1818, should 
be thirty-six thousand two bundred and seventy- 
eight. But I concede that, whilst population 
may, amongst European Powers, form a standard 
by which to regulate the size of an army, (their 
military establishments being equal to about one 
hundredth part of their entire population,) it forms 
no accurate basis to regulate the strength of an 
army in this country. t'he army is needed there 
to hold the people in subjection to the Government. 
‘We have no such use forit here. But if you wiil 
take the legitimate subjects of comparison, our 
extended territorial area, the number of our mili- 
tary posts, the increase of our Indian popuiation, 
. their possession and proficiency in the use of fire- | 
arms, the extent of emigrant routes through their 
territory, their growing desperation, resulting from | 
joss of game, and the extent to which they are 
now hemmed in on all sides, north, south, east, į 
and west, by the advancing tide of white emigra- | 
tion, it would be no exaggeration to say that our | 
Army now, compared to what it was in 1818, 
should be at least fifty thousand in.strength. Bat 
no such increase as that is asked for. The four | 


| thousand men. 


new regiments now proposed will not make our 
actual available strength much beyond twelve 
General Scott, in his testimony 
before the military committee, in speaking of the 
sliding scale proposed by which a company might, 
at the discretion of the President, be increased from 
sixty-four to one hundred, according to the vary- 
ing exigencies of the service, but which sliding 
scale has not been adopted, says: 

“Under the proposed augmentation, and the discretion 
given to the President, the establishment mightbe set down 
at nineteen thousand ptivates; yet, for the reasons men- 
tioned, we should never have on the pay roils, at the same 


time, more than fifteen thousand five hundred, and present, 
jit for duty, fourteen thousand eight hundred.” 


But the discretion referred to by General Scott 
has not been vested in the President, so that the 
utmost actual strength of the Army, which, with 
the proposed increase, we can calculate upon will 
be about twelve thousand privates. 

Now, sir, will any gentleman hesitate in voting 
for an increase of the regular Army, because of the 
additional burden which it will impose upon the 
public treasury? I stand here prepared to demon- 
strate that itis a measure of economy, of clear, 
plain, undeniable economy. Does any man sup- 
pose that a failure by Congress to provide the reg- 
ular and constitutional means of defense, will 
prevent the people or their agents in the States 
and Territories from contracting, under the great 
law of self-preservation, expenditures to four times 
the amount, whenever the emergency demands it. 
Look at the history of this country for the last 
twenty years and tell me what have you saved by 
your penurious policy in restricting the regular 
Army to its present small number. Look on the bill 
now in your hands which appropriates $137,755 38 
to defray the expenses of the Texas volunteers. 
This morning [ received a communication from 
the Secretary of War, asking me to have added to 
the appropriation bill $108,000 to pay the five com- 
panies just ordered out by General Garland for the 
protection of the people of New Mexico. Show 
me a single session of Congress, since I, at least, 
have been a member of the body, that from a 
quarter to a half million of dollars, and some 
times a million of dollars, have not heen appropri- 
ated to pay the volunteer forces of States and Ter- 
ritories, because of the deficiency of your regular 
military force. It is well Known that your diffi- 
culties with the Sac and Fox Indians in 1832 cost 
you $3,000,000, that you made definite appropria- 
tions between 1836 and 1841 to subdue the Semi- 
nole Indians of $18,000,000; and that the aggregate 
of your expenditures for the last twenty years, in- 
dependent of the support of your regular Army, 
has exceeded $30,000,000, and this, exclusive of 
loss of life, of labor, and of property, exclusive 
of the withdrawal of fifty thousand citizens from 
their ordinary productive employment, and the 
immense increase to the pension list. Sir, let no 
man tell mein the face of these admitted facts, 
that an increase of your regular establishment is 


| not a measure of economy,as it certainly is of 


justice, of humanity, and of constitutional obliga- 
tion. 

Go to the War Department, and examine the 
bills presented by these volunteers, for their own 
services and the use of their horses, in thosecon- 
sianly recurring Indian expeditions, and -you 
will see where true economy would lead you. 
Why, sir, charges for the use of a horse, upon 
short service, where the horse was brought back 
safe and sound by the owner, have, in repeated 
instances, seven times exceeded its value. And 
the present Secretary of War, with all his rigor, 
could only enforce a-rule that the compensetion 


for a horse, returned sound, shall not more than | 
You cannot dispute these | 


twice exceed its value. 
requisitions made for velunteers. You must rec- 
ognize the propriety of the call in all cases, for 
you are conscious of your own delinquency, in not 
providing a sufficient regular force. You cannot 
dispute their bills—and if you can, you will not 
dispute them. 


sonable the prices charged. I believe, sir, that the 
Committee on Military Affairs has exhibited the 
first instance, this winter, of overruling one of 
these claims. Not that we dared to reject it. 
Sir, no; we postponed it for further proof. It 
was the claim of the volunteers for New Mexico, 


for services against the Indians in the summer of | 


1854. Well, the acting Governor of New Mexico. 


s 


Sooner or later, they are all paid, | 
no matter how unnecessary the call, or how unrea- | 


‘appeared before the committee after its postpone- 
ment, to ask a reconsideration, and to exhibit the 
necessary documentary proof of the claim. He 
was earnest, and eloquent in pleading on behalf 
of those four hundred volunteers, and: exhibited, 
in glowing language, their: sacrifices and suffer- 
ings. Amongst the papers that he handed to me, 
was an official communication from:himself tothe 
Commissioner. of Indian Affairs, bearing date the 
30th of May, 1854, minutely describing the ‘acts 
and proceedings of thetroops. In looking overit, 
I was.attracted by the following passage: . “The 
militia of this Territory is in a most pitiable 
condition. The best armed men of the counties 
were detailed, and not one in five of them has 
a gun, among the whole four hundred now in 
actual service, and there is not to be found five 

ounds of powder.” Well, I inquired of his 
Excellency how they succeeded under such cir- 
cumstances in killing the Indians which he spoke 
of. He said the militia had stoned them te death, 
Now these, and all such claims will pass, and 
they cannot be successfully resisted. And you 
are thus paying high prices for four hundred vol- 
unteers, without powder or guns—when a single 
company of regulars, at one sixth of the cost per 
day, would do more efficient service than a regi- 
ment of such militia. 

Mr. Calhoun, in 1818, as I have before shown, 
and in 1821, whilst the Secretary of War argued 
with great ability and power against a reduction 
of the Army, and yet, notwithstanding his pow- ` 
erful and unanswerable reasoning, the Army wag 
reduced in the latter year to six thousand men. 
Let us now see, so far as history can guide us, 
the consequences of this improvident reduction of 
our military establishment. I think it may be 
fairly asserted that since that period, we have ex- > 
pended largely upwards of $100,000,000 in Indian 
and other wars that might have been avoided, if, 
by a wise foresight, we hed placed at the command 
of the War Department, a military force commen- 
surate with the wants and necessities of the coun- 
try. Itis stated ina report of high authority, and 
seems to be universally conceded, that if there had 
been a regiment available near St. Louis in 1832, 
the war with Black Hawk might have been easily 
avoided, and it rests upon equally high authority 
that these scenes of devastation and savage warfare 
which overspread the Floridas for nearly seven 
years, and cost the country some $30,000,000, 
might have been avoided if two regiments had 
been at the command of the War Department. 
And it may with equal historical truth be said, 
that if our Government, instead of pushing for- 
ward a small force of two thousand men in the 
face of a large Mexican army, had occupied the 
country between the Nueces and the Rio Grande 
with a well organized army of even eight thousand 
men, the war with Mexico might have been avoided 
—but in all these instances, the smallness of our 
force offered inducements to the attacks upon us. 
And now, sir, I have no hesitation in saying, that 
if we are, in the course of the approaching spring 
and summer, to be involved in the expenditures 
and bloodshed of a general Indian war, it is sus- 
ceptible of the clearest demonstration, that it may 
be traced to the neglect of Congress in not respond- 
ing promptly and favorably to those repeated ap- 
peals made by the Executive to increase its means 
for the defense of the country. 

Amongst the several propositions now pending 
before the committee, feeling myself driven to a 
choice between an increase of the regular Army 
and the employment of an equal number of 
mounted volunteers or rangers, I cannot hesitate 
between the two. I decidedly prefer an increase 
of the regular Army, and I will briefly assign my 
reasons for that conclusion. 

1. It is the proper and constitutional force to 
be employed in the service contemplated. It is 
the means of protection and defense provided by 
the Constitution for the precise purposes for which 
it is now asked. Power is given to Congress to 
call forth the militia to suppress insurrection, and 
to repel invasion; and when that call is properly 
made, it will be promptly responded to by the 
patriet hearts of the nation. Indian wars upon 
our remote, unsettled frontiers present no field 
for the exercise of that patriotic feeling. Duty 
does not require the sacrifice; anibition need not 
seelwit. It is well remarked by Fisher Ames, 
that “it is not in Indian wars that heroes are cel- 
ebrated; although it may be there that they are 
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formed.” Itis the appropriate field for those who 
make arms their profession, and who covenant 
for a reward to protect the peaceful citizen from 
predatory outrage and annoyance. 

2. It is the cheapest and most efficient force 
for the purposes for which it is wanting. Look 
at the estimate of the Secretary of War for the 
three thousand volunteers for a period of twelve 
months. It is $3,920,485. What are his esti- 
mates for the four regiments of the regular Army? 
They are less by near $1,500,000. But it may be 
said that these are mere paper estimates. Then I 
invite your attention to an inquiry instituted by 
Congress in 1838, and which was responded to by 
Mr. Poinsett, then Secretary of War, presenting, 
from actual data in the War Office, the compara- 
tive expense of volunteers, militia, and regular 
troops. Mr. Poinsett, in his report of the 21st of 
March, 1838, sums up the result of the inquiries 
instituted, with these concluding remarks: 

The difference of expense between the employment of 
volunteers and regulars is, at least, as four to one, inde- 
pendently of the wastage attending their ignorance of every 
administrative branch of the service, the enormous expense 
of marching to and from distant points for short periods of 
service, and the great increase that will be made to the pen- 
sion list under the provisions of the act of the 19th of March, 


The Paymaster General, in his letter in the 
same document, enlarges upon one view of the 
question that is not unworthy of attention: 


c There is one comparison that would place the contrast 
between the expenses of regular and irregular troops in a 
much stronger light, if I had the data to enable me to state 
it in Hgures; that is, the comparative loss and destruction 
of military stores and public property by the two forces. 
The immense importance attached to this subject by Euro- 
peat Governmenis, as a principal means of sustaining war, 
has led to the most rigid economy, and the strictest account- 
abilily in everything connected with the materiel of an 
army. We have profited by their experience, aud it is prob- 
able a more perfect systenn of accountability is nowhere to 
be found than in our dittle Army; but it requires the study 
of years to understand, and the exercise Of martial law to 
enforce it. This cannot be expected of irregular troops, 
that serve, at most, but a few months. As volunteers are 
frequently relieved, and their places supplied by others, it 
requires a large number to keep up a moderate force in the 
ficid. This increases in proportion .not only the travelling 
und clothing expenses, but adds greatly to the pension list.” 


Talleck, an American writer, in his work on 
Military Art and Science, furnishes one fact 
strongly corroborative of the Paymaster’s views. 
He states that during our late war with Great 
Britain, of less than three years’ duration, two 


hundred and eighty thousand muskets were lost | 


—average cost of which is stated at twelve dollars, 

making an aggregate loss of muskets alone of 

$3,360,000, resulting mainly from that neglect and 

waste of public property which almost invariably 

attends the movements of newly raised and inex- 
erienced forces. 

Secretary Spencer, in a report to Congress in 
1842, says that “ the expenses of the militia inva- 
riably exceed those of regulars by at least three 
hundred per cent.” S44, 

3. Lam opposed to the substitution of volan- 
teers for regulars, because it is not the description 
of force which those respousible for its empioy- 
ment before the country ask for from Congress. 
Surely, if there is a point upon which the Legis- 
lature might properly defer to the Executive, it 


would be as to the means and instruments to ac- | 
complish a given result. Sir, it may be very well | 


for Congress to l l re 
exigency requires any increase of our military 
force; but when we determine that it does, the 
views of the Executive as to the particular kind 
of force required, are well entitled to the respect- 
ful consideration of this body. If he asked for 
cavalry would you give him artillery? I : 
for artillery would you give him infantry? Why, 
sir, this would be merely sporting with the inter- 
ests of the country, and with the dignity of Con- 
gress. It would be nothing less than mockery. 
So when heasks you for regulars, will you give 
him what he does not want—volunteers? Sir, 1 


fhe asked ! 


determine whether the present | 


fear the Secretary of War, in asking for a fish, , 


would regard you as giving him a scorpion; for l: 


know that it is his deliberate opinion that the effect 
of your giving to bim a volunteer force as a sub- 


stitute for the regular Army, will be only to pro- | 
voke an interminable Indian war, without the | 


means of averting its disastrous consequences. I 


will take the liberty here of reading an extract | 
from a letter, which, on the 13th of February, he | 


addressed to the gentleman from Missouri, [Mr. 
Puexps,] who re-uested him to furnish an esti- 


| all increase of our military forces. 


i $ : es 
the Indian tribes have reached such a point as to 


| ment, of which they seem now to be ignorant. J 


mate of the cost of three thousand volunteers for a 
period of twelve months. He says: 

“In communicating this estimate I take the liberty of. 
exceeding the limits of your iuqüiry, so far as to say, that 
the substitution of a militia force for the regular force asked 
for, wili not, in my opinion, secure permanent peace and 
good order on our frontiers, and that such a change being 
against the views of this Department, the responsibility for 
the consequences will not be mine.” 

4, Iam opposed to the substitution of volan- 
teers for an increase of the regular Army, because 
I believe that the present exigency requires some 
action by Congress, and because the Senate has so 
decisively and conclusively exhibited its determ- 
ination not to employ volunteers, that a persist- 
ence in demanding them would lead to the loss of 


5. I prefer the regular to the volunteer force, for 
it will avoid all those perplexing questions about 
the respective rights of the Federal and State Gov- 
ernments in the appointment of officers, about 
which I know the two gentlemen from Missouri 
(Messrs. BDenron and Puetrs] will be unable to 
agree when they come to act upon their respective 
schemes of a volunteer force. 

And lastly, I will express it as my deliberate 
opinion, that I do not think that our relations with 


justify the employment of that avenging force, 
which rangers, as their duties are prescribed in 
the amendment of the gentleman from Missouri, 
[Mr. Benron,] must be, and which volunteers, if 
they come from the frontiers warm with resent- 
ment for injuries to their persons and property, 
willbe. That the Indians have committed many 
horrible and heart-rending atrocities within the 
last twelve months, is not to be denied; and that 
there is much to palliate and excuse their acts will, | 
I think, be admitted by all. 1 would seek out, 
demand, and punish the perpetrators of those 
inhuman outrages which have so shocked the 
sensibilities of the country. 1 would place a force 
in the vicinity of the Indian population sefiicient 
to impress them with the power of this Govern- 
would break up their combinations; I would repel 
their assaults and punish their aggressions. I 
would war with them, if need be, with that cool, 
unimpassioned force which we may expect to find 
in a well-trained, disciplined body of regulars. 
Bat I should long hesitate before I would send 
against them a force that would esteem forbear- 


| Mr. Chairman, I enter on the investigation of 
; this subject. with some feeling. During the last 
| five years about thirty thousand peopléa year have 
| started from the western border of Missouri: for. 
i California and Oregon. During the same period; 
many persons engaged in trade and. business have 
crossed the: plains not only to the. Territories of 
New Mexico and Utah, but to the Territories of. 
Washington and Oregon, and the State of Cali- 
fornia. ‘Their lives and property are exposed to 
the ravages of the merciless and savage Indians, 
who rove the plains seeking to destroy the one 
and capture the other. Everything points to the 
necessity of making provision for the protection of 
these people, and of those who live upon the 
frontier. 

We have a large Indian country crossed by 
several trails. One of these leads to the Territory 
of Oregon, and, diverging, to the Territory of 
Utah, and by the Great Salt Lake to California, 
and is more than two thousand miles in length., 
Then you have one still further south, leading 
from Independence to the Territory of New Mex- 
ico, a distance of eight hundred and forty miles, 
and on those great lines of travel there are no 
| white settlements except the settlements in: the 
Territory of Utah. Then, sir, there is a road from 
the State of Arkansas to New Mexico traveled 
by emigrants to California, and persons engaged 
in trade with New Mexico, eight hundred miles 
in length, and the road from New Mexico to Cal- 
ifornia is about eight hundred miles further. 
Throughout the entire country through which 
these various roads pass, there are hostile Indians, 
who exhibit a disposition to prosecute their hos- 
tilities during the ensuing summer. There is, 
therefore, an imperative necessity upon Congress 
| to make some immediate provision for the protec- 
i tion of the people on the frontier, who are sur- 
rounded by these hostile Indians. 

The gentleman from Virginia [Mr. Faurxner] 
took occasion to refer to the opinion of the Sen- 
ate as to the proper force to be employed for this 
purpose. Now, I say that the question between 
a volunteer or a regular force has not been tested 
in that body. It is, I know, unparliamentary to 
refer to the deliberations of the other branch of 
Congress. We may speak of the bills which 
| they may have passed, but we cannot refer to the 
debate which may have taken -place, nor to the 
course of procedure upon propositions there pend- 


ance a crime and inactivity a disgrace—a force 
selected from the frontiers, with their passions 
kindled by a sense of injury, and who, from the 
very call upon them by their country, would hold 


| it to be their mission to exterminate and desiroy. 


Mr. PHELPS. I do not intend to enter into 
any analysis of the reports which have been made 
by the officers of the Government who have been 
engaged in the Indian country, which have ref- 
erence to the subject of this amendment. I might 
refer to the reports of the military officers who have 
been engaged in the west of Texas. I might refer 


| to those who have been engaged in New Mexco, 


and, indeed, to the reports of the officers engaged 
upon our entire frontier, for the purpose of showing 
that hostilities have existed between many of the 
Indian tribes and the whites during the last twelve 
months. From the examinations I have made, L 
have no doubt that as many as three hundred 
citizens have been killed within the last twelve 


months by the Indians, and more than sixty of | 


the regular forces of the country, embracing offi- 
cers and men. An engagernent has taken place 
at Fort Laramie, some two or three engagements 
have taken place in New Mexico, and engage- 
ments have also taken place in the State of Texas, 
besides the engagements which have taken place 
upon the Pacific, between the whites and the In- 
dians. By referring to a report made by Mr. 
Vaughan, who is an Indian agent, and has been 
stationed among the Indians on the Upper Mis- 
souri and on the Platte—a man who has been in 


the Indian service for many years—you will see | 


that he teils you that he is satisfied, from informa- 
ion which he derives from the Indians, and from 
those who have been with them, and know their 
habits, that an Indian war is about to take place 
upon the frontier, and that there is a general un- 


‘derstanding among many of the tribes that they | 


shall reject all offers of presents from the Govern- 
ment, take in their hands the tomahawk and the 


; scalping-knife, and murder the defenseless people 


who may be crossing the plains. 


| ing. 

‘But, I ask you, sir, who is to be swerved from 
| the path of duty by the opinion or action of Sen- 
| ators? Who is willing to surrender his own opin- 
ion to the opinions which may have been expressed 
by Senators upon this subject? Have you assem- 
bled here for the purpose of deliberation, or have 
you surrendered your right to deliberate to another 
body which, under the Constitution, possesses no 
more rights than you possess? I am willing to 
listen to suggestions from those skilled and experi- 
enced in matters pertaining to warfare, and if 
they produce conviction in my mind, I am ready 
to adopt those suggestions. But if not, I must 
pursue that course which my judgment tells me 
is proper and right. ; 

But the gentleman from Virginia objects to the 
| employment of volunteers. He says they would 
i enter upon this campaign with an avenging spirit 
and a remorseless disposition. Why did net the 
gentleman think of that when he was endeavoring 
fo introduce a bill into this House providing for 
| the calling out of three thousand volunteers and 
five hundred friendly Indians? The gentleman 
| came forward here and said that he held in his 
hand a bill of great public importance, to provide 
for the defense of the people on the frontier in the 
only way in which it could be done, and that very 
i bill proposed to call out three thousand volunteers 
and five hundred Indians. Where then were the 
gentleman’s fears that volunteers would go upon 
the plains with an avenging spirit! 

Nr. FAULKNER. L stated in my remarks, 
but a few moments since, that if I was at liberty 
to prescribe a bill, 1 would, in addition to an in- 
i| erease of four regiments to the regular Army, 
| place a volunteer force at the disposal of the Ex- 
| ecutive, to be used if the emergency demanded it, 
| not because I think a volunteer force the most 
| proper and suitable in the present condition of our 

relati 
i 
y it is a power t 


ons with the Indians, but because I thought, 
when I introduced that bill, and think now, that 
s hat may be very safely confided to 
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the present Secretary of War, who, E well know, 
would never use the power given to him in suck 
a service as is now contemplated, so long as he j 
could dispense with volunteers with safety to the 
lives of our people. 

Mr. PHELPS. The gentleman from Virginia 
read an extract. from a letter which has been ad- 
dressed to him, to show the committee what is the 
opinion of the Secretary of War on this subject. 
J invite-the attention of the committee to the mes- 
sage of the President and the opinion of the Sec- 
retary of War which accompanies it, and say F 
concur in their opinion, and believe the exigency 
exists requiring the calling out of a volunteer 
force, 

The President of the United States, in inviting 
the attention of Congress to the subject, says: 

s Ttransmit herewith a letter of the Seeretary of War 
apon the subject of Fndian ho-tilities. The employment of 
vojunteer troops, as suggested by the Seeretary, seems to 
afford the ouly practicable means of providing for the pres- 
ent emergency.” 

He further remarks: 

* Unless, by the plan suggested, or some other equaily 
effective, a furce can be eariy brought into the field, ade- 
quate to the suppression of existing hostilities, the com- 
bination of predatory bands will be extended, and the diffi- 
culty of restoring order and security greatly magnified.” 

The Secretary of War, whilst expressing a 
desire for an increase of the regular Army, and 
regretting that sucha provision has not been made 
by Congress, remarks: 


This measure, however, has not been acted on, and at 
this advanced period, should the bilis, now pending ta Con- 
gress, be passed, it will be foucd tuo late to organize a 
regular enlisted force, and place itin position in season to 
prevent the anticipated attack, or to st press it until after 
much mischiefshall have been done. ‘ho only course now 
eft to he Department in anticipation of the proposed in- 
crease, is the employment of a voluuteer force to codperate 
with such of the regular troops as can be collected for the 
present emergency, and itis accordingly recommended that | 
authority be asked of Congress to eal into service three 
shoasand mounted volunteers, to be organized into compa- 
nies, squadrons, and battalions, and to serve for a period of 
cighiecu munths, unless sooner discharged.?? 


Such is the recommendation of the Secretary of 
War. Such is the recommendation of the Presi- 
dent of the United States communicated to Con- 
gress, and which goes among the public archives 
of the country. ‘These are not letters addressed 
to an individual member of this House, as that 
from which the. gentleman from Virginia has 
quoted, but are official communications to Con- 

ress, 

Mr. FAULKNER, (interrupting.) The gen- | 
teman will perceive that throughout the whole 
of the special communication to which he refers, 
the President and the Secretary of War contem- 
plate the increase of the regular Army by four 
additional regiments, and that they speak of this 
volunteer force as one to be used if emergencies 
required it, and to be dispensed with as soon as 
the regular force can be employed. 

Now, permit me to state another fact which I 
did not present when I was adúressing the body, 
but which it is important to state now. This 
second message was sent to Congress on the 16:h | 
of January of this year. Congress did not take 
action upon it. But when emergencies seemeu to 
vequire it, and when the Secretary of War found 
that it was absolutely necessary to do so, he, in 
conjunction with General Scott and other military 
men, had to resort to some other means to meet 
the emergency, and he took eight companies of the 
sixth regiment of dragoons, and had them sent to | 
the scene where danger was anticipated. I think 
that fact should be made known to thecommittee. 

Mr. PHELPS. I refer to the opinion of the 
Secretary of War, and of the President of the 
United States, to prove that the emergency had 
arrived which required a force additional to the 
regular Army. T'he Secretary of War, although 
he desires to see the regular Army increased, yet 
declares to you that the only way in which we 
can provide for the existing emergency is by the 
call for volunteers, who are to be taken into the 
service of the United States for a period not 
exceeding eighteen months. No other way, sir. 
That is the recommendation of the Secretary of 
War to meet the exigency which now exists, | 
and the importance of which the gentleman from 
Virginia (Mr. Faurener} well knows. How 
does the gentleman propose to obviate this difi- 
culty? Four weeks ago he proposed to obviate 
št. in precisely the same way as the Committee of 
Ways and Means now propose to obviate it. | 


$ 


But now he has another proposition to present. 
itis true, 1 am notso well posted in relation to 


Army affairs as itis to be presumed the gentleman 


from Virginia is; but I ask him whether, at the 
assembling of Congress, the Secretary of War 
did not report to us that there was a deficiency of 
three thousand five hundred rank and file in the 
regular Army of the United States? And now 
the gentleman from Virginia comes forward and 
proposes, as a remedy for the protection of the 
people on the frontier, that we shall organize four 
additional regiments, although the regiments now 
in service cannot be filled; andif these deficiencies 
were filled, he would get more. men than by the 
bill which the gentleman himself advocates, 

Iam aware that this difficulty of inducing men 
to enlist in the Army of the United States has 
been lessened. Congress at the last session pro- 
vided for un increase of the pay of the rank and 


file; and since the date of the passage of that law, | 


enlistments in the regular Army have been pro- 
gressing more rapidly than previous to that time. 

But I desire to call the attention of the commit- 
tee to another fact. All of the forces which are 
required for the protection of the frontier may be 
supplied without raising new regiments. You may 
still, with the regiments at present organized, in- 
crease the force of the Army to four or five thou- 
sand men more than the Secretary of War reported 
was in the Army at the date of the last reports. 
You may, therefore, provide for the additional force 
of the regular Army without organizing new reg- 
iments; without fastening upon the country four 
regiments, which, if once fastened upon it, we 
will never be able to dispense with. They will 
be permanently attached tothe Army, and you 
never will have them disbanded. 

It is proposed thus to have nineteen regiments 
in the service of the United States. fam aware 
that among a certain cluss of gentlemen this in- 
crease of the Army is popular, because they are 
in the expectation of the promotion which it holds 
out to officers. In the event of our organizing 
these four regiments, perhaps every captain in the 
Army expects to be promoted to the rank of a 
field officer; and every first lieutenantin the Army 
to the rank of captain. It is easy to be perceived, 
therefore, that this amendment of the Senate has 
become popular with the Army, and the proposi- 
tion for volunteers as unpopular with the same 
gentlemen. And in addition to this, you have 
many citizens who desire to enter the Army. 
Members of Congress have been beset with appii- 
cations from their respective constituencies, asking 
them to obtain for the applicants appointments in 
the Army in the event of these four additional 
regiments being organized. And I have no doubt 


; that if every one of these applicants was forced to 


i 
f 
! 


enter into the service of the country, and take his 
chance of a commission, we would havea suff- 
ciently strong army to defend the people of the 
frontier from all the dangers to which they are 
now exposed. 

According to the last report of the Secretary of 
War, the Army of the United States had one com- 
missioned officer for every ten persons in the 
Army; and yet the gentleman from Virginia now 
proposes to place on the rolls one hundred and 
forty-odd more officers, to hold their commissions 
for life. In the department of the West the effec- 
tive force under the command of a captain but little 
exceeds fifty men; and on the frontier it will not 
average more than sixty men. And yetthe com- 
panies now organized would, if filled, have more 
than eighty rank and file. 

Mr. SKELTON. I want to know whether, if 
the present regiments were filled up, we would 
have as large an army as it is proposed to haveby 
the creation of these four additional regiments? 

Mr. PHELPS. Larger. 

Mr. RICHARDSON. I desire to ask the gen- 
tleman from Missouri if he does not know that it 
is utterly impossible that every company should, 
at all times, have its quota? 


Mr. PHELPS. Oh,certainly. Thatisa well- | 


known fact. This House is often times deficient 
of its regular number of members. 

Mr. ORR. | should like to inquire of the gen- 
tleman from Missouri if the failure to fill up. the 
vacancies in these companies arises from the same 
cause? Is it not from the necessities of the case 
that the companies have not been filled up? Is it 
nota long time before the Department of War 
hears of the casualties ? . 
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Mr. PHELPS. Recruits might and ought. to 
be sent out. . 

Mr. ORR. . But recruiting officers must get 
information of the want of recruits before they 
can take steps to have men sent out. see 

Mr. PHELPS. The gentleman from Virginia 
says he prefers regulars, because he believes that 
that is the proper and constitutional manner ‘of 
suppressing these. disturbances of the Indians. 
Now, I suppose that the proper and constitutional 
manner is by-calling out either the militia or the 
regular Army, or by calling out the volunteers—— 
for the volunteers are militia—and by enrolling 
them in the service of the United States for such 
period of timeas the exigencies of the service may 
require. His position is this: that if there is any 
disturbance between the Indians and the United 
States, you must increase your regular Army to 
meet the exigency, and when those disturbances 
shall have ceased, and peace shall have been re- 
stored, then you must reduce your Army. Ido 
not believe in the doctrine which the gentleman 
advocates, it is quite as constitutional to quell 
these disturbances with the Indians by volunteers 
as itis with regulars. ` 

But the gentleman says that the regulars would 
be more efficient than the volunteers. Now, f 
join issue with himon that. Where does he ex- 
pect to enlist these men in the event of our creating 
these additional regiments? I have heard gentle- 
men declare they would go to the West and enlist 


| men there to serve in the Army of the United 
| States for five years; men accustomed to the use 


of horses, and trained to fire-arms; and they des 
clared that these men would make the best soldiers 
in the country. I grant you that they would make 
the best soldiers in the country. But will gentle- 
men from the West come here and declare on the 
floor of the House how many men they expect 
could be enlisted in the regular Army in their re- 
spective districts? 

I do not believe that in the district which Ihave 
the honor to represent upon thia floor, you could 
enlist twenly men to serve for five years in the 
Army of the United States. And I ask any gen- 
tleman who represents a rural district in Missouri, 
Illinois, lowa, Arkansas, Tennessee, Kentucky, 
or any other western State, how may soldiers can 
be raised within the limits of his district to enter 
the regular Army? Where are they enlisted at the 
present ume, and in what parts of the country do 
you find the greatest enlistments? They are made 
at the sea-board, and your regiments are filled up 
at Boston, Philadelphia, New York, Albany, Bal- 
timore, and various places upon the*Atlantic sea~ 
board. Are they efficient. men for service in the 
Army? Most of them are men of foreign birth, 
and from countries where the use of firearms is 
forbidden to the subjects. They are neither. accus- 
tomed to the management of the horse nor the use 
of fire-arms, whilst the frontier man isaccustomed 
to both. You want mounted troops for the ex- 
pected service; men who are accustomed to the 
use of horses, who can rapidly traverse the plaing’ 
and follow the Indians to the places to which they 
retreat. Task you if you can reasonably depend 
upon men who are unaccustomed to the use of 
horses and fire-arms for the pursuit of the In- 
dians? The frontier men are as well accustomed, 
from boyhood, to the use of arms and horses, ag 
the best Indian riders upon the plains, 

I am astonished to hear the gentleman from 
Virginia assert that the regulars, compared with 
volunteers, are the cheapest military force. I know 
that declarations of this kind have been made, and 
repeated again and again. The gentleman from 
Virginia, for the purpose of sustaining his posi- 
tion, referred to the report of Mr. Poinsett, former 
Secretary of War, wherein he speaks of the ex- 
pense of volunteers, I am ready to meet the gen- 
tleman upon those statistics, and I refer to the 
report of General Towson, then paymaster gen- 
eral, contained in the same document, who also 
speaks of the expense of volunteers. 

_ He remarks, whilst speaking of the compara- 
tive expense of a regular and volunteer force, and 
stating the latter is more expensive than the former: 

“Tt is caused principally by expenses for traveling to and 
from the place where the services of volunteers and militia 
are required; to the hire, maintenanee, and indemnity 
for horses; and to furnishing them a full supply of clothing 
asa bounty, without regard to length of service.” 

Will the gentleman tell me what is the expense 
of transporting regulars from the East to the. 
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West? I grant you if you are to transport vol- 
unteers from this side of the Alleghanies, and pay 
the expenses of their transportation to the frontier, 
then the volunteers would be more expensive than 
the regulars; but in this case it is expected the 
volunteers will be raised near the scene of action, 
some of them in Missouri, Lowa, Arkansas, Texas, 
and probably some of them in New Mexico, and 
some of them, perhaps, in the Territories of Wash- 
ington and Oregon. You will get volunteers near 
_ the place where they are to be employed. 

The gentleman from Virginia, to sustain his 
position, referred to the estimated expenses of a 
company of dragoons for six months, and the 
expenses of a company of mounted volunteers 
called from the State of Tennessee into Florida, 
during the Seminole war, and contrasted the ex- 
penses of the dragoons and mounted volunteers. 
He shows that these expenses are as $13,000 to 
$23,000; but I say that the contrast is a very un- 
fair and unjust one, and I will demonstrate to every 
member of this committee that the statement of 
the expenses contained in the document to which 
the gentleman refers is not reliable. 

The pay for volunteers is estimated at seven 
months and six days, while that of the regulars is 
estimated at six months, asthe record shows. In 
the estimate for the regulars have you included the 
cost of horses? Have you estimated the expenses 
of transporting the soldier from the place where 
he enlisted to the place where he performs his ser- 
vice? Have you estimated anything for horse 
equipments for mounted soldiers? Have you esti- 
taated the cost of enlistment? The statement 
upon which the gentleman from Virginia relies 
embraces no estimate for those expenses. The 
average value of horses procured for the service of 
the United States, in 1837, in the Seminole war, 
was estimated at something like $160. Now, it is 
a well known fact to every person in the country 
that, at that period of time property of every de- 
scription was very high. lt appears, from the 
report of the quartermaster general at this time, 
that the average value of horses is about $120 a 
piece. The estimate submitted by General Tow- 
son is the expense of a company of dragoons for 
six months; and 1 have added to it an estimate for 
the horses which these soldiers are to ride, at $120 
per head, of $17,322. Ihave added an estimate 
for the transportation of soldiers, calling it $10 a 
head, which 1s the amount estimated by the quar- 


termaster general, and I have added an estimate, 


for horse equipments and expenses of recruiting, 
making the cost of a company of dragoons, in all, 


some $24,736, General Towson makes an estimate || 


for the company of dragoons of $13,573, which 
embraces clothing and subsistence. To recapitu- 


late, I add to it the estimated cost of horses for the | 
use of these dragoons, which, at the price now | 


asked for horses, would amount to $7,320. I add 
the amount of transportation now estimated at $10 
a head, which makes $610; for recruiting, $15 per 
head, $915; and I ada to this an estimate for horse 
equipments $2,318, making in all $24,736; the 
actual cost of a company of dragoons for six 
months in the service of the United States. The 


same documents show that the cost of a mounted | 


company of volunteers, for six months, is $22.575, 
even if they be paid for one month and six days 
more, in gaing to the place where they are mus- 
tered into the service, and returning to their homes 
from the place where they may be discharged. I 


ask gentlemen if I have not shown the cost of a 


company of mounted volunteers is less than a 
company of dragoons in the Army. I dislike to 
have statements presented for the purpose of dis- 
crediting the services of the citizens when called 
into military service, and to induce this committee 
to reject the proposition for volunteers, the best 
troops for the service required—to adopt a prop- 
osition for troops which will be less eficient than 
the volunteers, and that, too, on the score of 
economy. I will ask you what kind of troops 


you desire to go upon the plains? Do you desire | 


efficient men, or men who have been broken down 
by disease and dissipation? Look at the returns 


of the Army. Many of the soldiers have been | 
discharged in consequence of disability; and al- | 


though they may go through the formality of an 
examination at the time of their enlistment, Lam 


satisfied, for I am so assured by officers of the: 
Army, that there are many persons who are unfit į 


for the military service at the time they were 
enlisted. 


Mr. SMITH, of Virginia. I wish to ask the 
gentleman from Missouri if he is not aware that 
every soldier, before he is enlisted into the service, 
is examined and thoroughly inspected? 

Mr. PHELPS. I spoke of that; but, notwith- 
standing the examination so made, many persons 
have been received into the service who were soon 
afterwards discharged for want of the proper phys- 
ical qualifications. 

Mr. FAULKNER. I desire to state one fact 
to the gentleman from Missouri. During the year 
ending Ist of September Jast, more than fourteen 
thousand persons presented themselves for enlist- 
ment, of which number more than four thousand 
were accepted, and the officers say they have 
been enabled to make selections of better men than 
formerly. 

Mr. PHELPS. The explanation offered by 
the gentleman from Virginia only substantiates 
the truth of the remarks 1 made. I stated that it 
had been the practice to receive into the service of 
the Army, men who were supposed to be able- 
bodied men, but who were not sound, as they 
should have been,and whom it became necessary 
to discharge very soon after they were enlisted. 
When there are many persons seeking to enlistin 
the Army, as a matter of course the recruiting 
officers make a selection; but after all the examin- 
ations I submit whether persons have not imposed 
themselves upon the recruiting officers, as able- 
bodied men, when they were not such; men who 
are really not able-bodied, though they appear to 
be such: and men who, the moment you subject 
them to hard work, failin being able to discharge 
the duties imposed upon them, and have to be 
discharged as unfit for military duty. Suchis the 
experience of every man who knows anything 
about it. 

Mr. SMITH, of Virginia. I would also ask 
the gentleman if he does not know that volunteers 
are examined before they are enlisted? 

Mr. PHELPS. Most certainly. An cfficer, 
before he musters a company of volunteers into 
| the service, must ascertain whether, in his opin- 
ion, the men are fit for the discharge of military 
service, and if not so satisfied, he will not muster 
them into service. 

Mr. SMITH. They have to be examined by 
a military surgeon. 

Mr. PHELPS. I must appeal to the gentle- 
man from Virginia, [Mr. FAULKNER,] because I 
do not know, and have not been able to ascertain, 
to inform me how many mounted troops we have 
in the service? 1 ask bim if there are any other 
than three regiments—the two regiments of dra- 
goons, the rifle regiment, and the eight companies 
of light artillery. 

I only desire to call the attention of the com- 
mittee to the fact, that with from eighteen hun- 
dred to two thousand mounted men in the service 
of the country, the average expenditures of the 
last three years has been something like $186,000 
per year for horses, and that, too, for the purpose 
of Keeping the troops in the service mounted. I 
am aware that those who are opposed to the em- 
ployment of volunteers, say that they lose their 
horses while in the service of the country, and 
come afterwards to Congress and implore Con- 
gress to recompense them, and remunerate them 
‘for the loss. Now 1 desire to call the attention of | 
i the committee to the fact, that for the last three 
| years the expense of keeping mounted eighteen 
hundred troops has been $186,000 a year, almost | 
enough to purchase for each mounted man in the 
: This shows that those mounted 


the frontier of Missouri, through New Mexico, | 
| and Chihuahua, to the Rio Grande, with either o 
| the regiments of dragoons, and 1 predict when- | 
| ever itshall be made, continuing over a period of | 
one year, it willbe found that the expenses of aj 
volunteer regiment are less than the expenses of 
| a regiment of regulars. 


| September will not do. 


I say also that for the present fiscal -year, you 
have appropriated, as far as the action of this 
House is concerned, the sum of $201),000 for the 
purpose of purchasing horses for the mounted 
troops, and that upon estimates which were not 
based upon the expectation of the existence of 
any hostilities with the Indians. The average 
expenditureis $200,000 for the purchase of horses. 
Talk with any officer of the Army, and he will 
tell you that the probable loss of horses for each 
year is twenty-five per centum, but the expenses 
of the Quartermaster’s Department show that 
the loss of horses is nearly one hundred per cent- 
um per annum. Now, will the gentleman from 
Virginia (Mr. Fautxwer] ascertain the cost of 
‘each horse, as shown by the expenditure from 
year to year, and add such cost to the estimate 
which General Towson submitted as the expense 
of a company of dragoons? Will he calculate 
ithe cost of enlistment, the value of the horses 
and horse equipments, of transporting from the 
place of enlistment to the point of destination, of 
every member of that company; estimate the cost 
of keeping their horses each month, and add all 
those expenses together, and communicate to this 
committee the result, and then I will leave it to 
their judgment to say which force is the cheapest, 
volunteers or regulars, 

Entertaining the opinion I do, I can come to no 
other conclusion than that the volunteers will be 
the most efficient. They will be immediately on 
the spot. The force is needed, as the President 
and Secretary inform us, immediately, and these 
i men ought to be on the frontiers, ready to go upon 
the plains. Your regulars cannot be raised in 
time. How does the gentleman from Virginia 
lexpect to have these regulars—these four regi- 
| ments—in the field before the next autumn? If 
| Congress adopts the amerdment for raising four 
‘additional regiments and it be approved by the 
President, that force cannot be in the field before 
next fall. Where, and how are they to be re- 
cruited? It is said that many of the officers are ` 
to be appointed from civil life, and that they will 
soon fill up their companies with those who are 
acquainted with them to serve for five years. It 
lis proposed to have them in the field by the first 
of May; but I predict, without fearing contradic- 
tion, they will not enlist the requisite number be- 
fore Sepiember next. If you permit these officers 
to raise their respective companies, the Govern- 
ment will be doing a monstrous injustice to men 
! who have enlisted to serve under these officers if 
they be transferred to other regiments and put 
under other commanders. Is the gentleman pre- 
pared to justify such a_course ? 

Mr. Chairman, the Secretary tells us that every 
mail brings information of atrocious outrages com~ 
mitted by the Indians. General Garland, com- 
manding in New Mexico, has felt himself called 
on to order out five companies of volunteers for 
! the purpose of protecting the frontier settlements. 
The Indians have come down from the mountains, 
and have swept in terrible destruction through the 
settlements. The herdsmen have been killed, 
i citizens driven from their homes, their property 
! consumed, and their children captured. Indeed, 
| sir, these Indians make regular descents upon the 
New Mexican people, for the purpose of capturing 
and retaining among them whatever children they 
may fallin with. 
| Twould refer, Mr. Chairman, to the Ward mas- 
| sacre if it had not been already drawn to the atten- 
! tion of members. That party was on its way to 
' Oregon, and nineteen of them were murdered by 
ithe Indians. A few days afterwards another 


i 
i 
| 


|| party on the same trail meta like fate. The mail 


| party have been attacked. Our troops have been 
| cut up under Lieutenant Gratton, near Fort Lara- 
mie. We have had engagements with the Indians 
in Texas and New Mexico. We are now called 
upon to protect the emigrant across the plains. 
All who are acquainted with the Indians express 
the opinion that we are to havea general war with 
‘them. I fear every mail will bring us the intelli- 
| gence that our citizens have been killed by the 
Indians. , 3 g 
Therefore, I say, Mr. Chairman, if we intend 
to afford protection to the people who are travel- 
ing across the plains, and those who live in the 
Territories, against the attacks of these nomadic 
tribes that he must prepare the means for that 
iately. Protection promised in 
Protection promised next 


i 
| 
| 
| 
i 
| 
i 


| purpose immed 
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year will not.do, Protection is needed against the 
ravages which are expected to be perpetrated this 
summer upon those who will travel upon the 
plains. There will be citizens who will endeavor 
to cross these plains regardless of the dangers that 
beset their path. 

Mr. Chairman, it is for these reasons that I feel 
myself bound to sustain the amendment reported 
by the Committee of Waysand Means. ‘I believe 
that the volunteers will be most efficient and the 
cheapest force. “When the necessity which brings 
the volunteers into the service ceases they will be 
discharged. Not so witff the regulars. You will 
add to the annual expense of the Government by 
raising the four regiments from two and a half to 
three milllions. I have hurriedly presented my 
opinions In behalf of my constituents [ demand 
protection for the people on the frontier; I de- 
mand protection for the people who may cross 
the plains, and if I cannot obtain that force which 
I deem the best, 1 shall be constrained to vote that 
which can be obtained. 

Mr. BENTON remarked that we needed pro- 
tection for our frontiers, and the question was 
what kind of protection? Two modes were pro- 
posed: one by the Senate, to add four regiments 
tothe Army; the other by the Committee of Ways 
and Means, to raise a volunteer force. Efe con- 
sidered the mode proposed by the Committee of 
Ways and Means as far superior to that which 
had been adopted by the Senate in this bill. Vol- 
unteers, in his opinion, were preferable to regulars, 
as they could be raised instanter, andy coming 
from the frontiers and the West, knew how to 
prosecute an Indian warfare, while regulars came 
from the purlieus. of cities, and were not only 
worthless, but pestiferous. He held, however, 
that rangers were the most suitable troops that 
could be used in Indian warfare, and explained 
the amendment which he had given notice he 
would offer, providing for the raising of eight bat- 
talions of mounted rangers. 

Mr. B’s remarks have been consolidated with 
subsequent remarks on the same subject, on the 
same day, and will appear connectedly as one 
speech in the Appendix. } 

TheCHAIRMAN. The Chair must state to 
the gentleman from Missouri that no further de- 
bate is now in order, The gentleman from Mis- 
souri, (Mr. PueLrs,] under instructions from the 
Committee of Ways and Means, proposes to 
strike out the fifth amendment of the Senate, which 
is as follows: : 

t For arsenals, including the purchase of sites for new. 
arsenals in 'T'exas and New Mexico, and the erection of 
suitable magazines and oiher arsenal buildings in Texas, 
California, Oregon, and New Mexico, $268,175" 
and to insert in lieu thereof the following: 


For repairs, preservation, and contingencies of arsenals, 
$50,000, 

For continuing the construction of the arsenal at Benicia, 
California, $40,000. 

And it is hereby provided that the annual compensa- 
tion of the civil superintendents of the national ermories be 
$2,500, without perquisites, allowances, or additions of any 
kind, and that the same be paid out of any money in the 
Treasury not otherwise appropriated. 


Mr. PHELPS. Then no further amendment 
ig now in order. 

Mr. FAULKNER. I would inquire if it is not 
in order to amend at this time? 

The CHAIRMAN. It is not. The amend- 
ment of the gentleman from Missouri is in the 
second degree, and no further amendment is in 
order, 

The question was then taken on Mr. Puexrs’s 
amendment; and it was agreed to, 

Mr. FAULKNER. Is it not in order now to 
move to amend the amendment by adding to it? 

The CHAIRMAN. It is in order to amend 
by adding to it, but not by striking out. 

Mr. FAULKNER. I propose to amend the 
amendment by adding after the words ‘ allow- 
ances of any kind, or additions of any kind,” the 
words ‘‘ quarters excepted,” 

Mr. PHELPS. I rise to a question of order. 
We have already adopted the amendment of the 
Senate as amended; and though it may be, per- 
haps, in order to add to it, it is not in order to 
insert in it. 

Mr. FAULKNER. My amendment adds to, 
and perfects the section. 

Mr. PHELPS. The amendment of the gentle- 
man from Virginia is to insert in that amendment, 
which ig already adopted. 


The CHAIRMAN. The Chair holds. that that | 


is in order. 

Mr. HUNT. Insertion is-addition. 

Mr. FAULKNER. I! merely desire to state to 
the committee, Mr. Chairman, that the civil super- 
intendents at these national armories have, I be- 
lieve, ever since they were established, been enti- 
tled to quarters. Since the military superintend- 
ents were placed over them, better quarters have 
been built for them on the Government property 
than before existed there. Now, I ask, with what 


reason can this House be called upon to declere. 


that the civil superintendents, recently appointed, 
shall not be allowed to enjoy the use of the quar- 
ters which the Government has expressly con- 
structed for the use and accommodation of those 
officers? 

It was said by the gentleman, (Mr. Puenps,] 
the other day, that we should ask a merely nom- 
inal rent for these quarters. Sir, I am opposed 
to vesting in the Department of War any discre- 
tion of the kind over the question of quarters. 
No rent should be required at all. Unless this 
House should fix, by its amendment, the amount 
of rent which is to be paid by the superintend- 
ents, it would leave it in the discretion of the. 
head of the Department to fix a larger or a smaller 
sum, according to the will or pleasure of that offi- 
cer. The buildings are there. They have been 
erected by the Government on its own property, 
for the use of the superintendents. They can be 
used for no other purpose, public or private. I 
ask, then, with what justice could we deprive 
these officers of the use of those buildings? Or 
why should they be required to pay out of the 
small salary allowed them, a rent to the Govern- 
ment for the occupation of them? J say,sir, that 
these quarters, or quarters of some kind, provided 
by the Government, have been uscd by the super- 
intendents ever since my first knowledge of these 
establishments; and I see no reason why a civil 
superintendent, placed there by the direct will and 
action of Congress, should be deprived of quar- 
ters erected for the express use and accommoda- 
tion of those officers, which can be used for no 
other public purpose, and which, since their erec- 
tion, have been occupied, with higher salaries, by 
the military superintendents. 

Mr. PHELPS. I rise to a question of order. 
I desire to know where this proposition is intended 
to come in, for if it is to be inserted in the substi- 
tute adopted to the Senate’s amendment, I con- 
ceive it is not in order. 

The CHAIRMAN. The Chair understands 
it is a proposition to insert; and the Chair decides 
it to be in order. 


Mr. DICKINSON. I desire to make an addi- 


| tional explanation to that made by the gentleman 


from Virginia. 

The CHAIRMAN. The gentleman cannot 
speak to the proposition unless in opposition to it. 

Mr. DICKINSON. Then I oppose the amend- 
ment, not because I oppose the principle, but be- 
cause I regard it as unnecessary in this place. I 
am in favor of it; but I oppose it because I think 
that the occupation of these buildings by the civil 
superintendents follows as a matter of course, and 
that it is, therefore, entirely unnecessary to attach 
it to the amendment. 

The House well knows that I have been op- 
posed to the civil superintendency of these armories. 
But the change has been effected; and I desirenow 
that the civil superintendents may have a liberal 
salary. I desire that all the officers of these estab- 
lishments shall be properly compensated. I desire 
to see the armories under civil superintendency 
made as effective, and, if possible, more effective, 
than they were before. l wish that the men em- 
ployed in all the situations there shall enjoy all 
the privileges that the like officers ever have en- 
joyed; and I shail, when I get the floor for that 
purpose, propose to amend the bill by increasing 
the compensation of these very officers, and by 
placing them on the ground on which I think their 
services require them to be placed. 

Now, I oppose this amendment, as I havesaid, 
because I regard it as unimportant; butif there be 
any question about it, I hope the amendment will 
be adopted, and that these quarters will be secured 


| to the superintendent. 


The question was taken on Mr, FAULKNER’S 


| amendment; and it was agreed to. 


Mr. RICHARDSON. I move to amend the 
amendment by adding to it either as an additional 


section or in.some-cenvenient place in. the bill, a 
provision to authorize the President of the U sited: 
States, by and with the advice. and consent of the: 
Senate, to apnoint a brigadier general. : 

Mr. PHELPS. I rise to.a question of. order: 
That amendment is not in-order. a 

The CHAIRMAN. The Chair. sustains. the: 
point of order. een ; 

Mr. RICHARDSON. I withdraw my amend- 
ment for the-present, not because of .the point of: 
order which has been made, but because I want; 
to introduce it into the proper. place. 

The CHAIRMAN. The gentleman does not: 
withdraw it, because it is not before the com-. 
mittee. 

Mr. DICKINSON. I move to amend by add- 
ing, at the end of the amendment, the following: 


And the compensation of the superintendent’s clerk to be 
$1,200, without perquisites, allowances, or additions of any 
kind, other than quarters, as now allowed by law. 


Mr. PHELPS. Irise to a question of order. 


| The amendment proposes to change existing laws; 


and it is not germane to the subject under consid- 
eration. I refer to the 55th rule. . 

The CHAIRMAN. The Chair sustains the 
point of order, and rules the amendment out of: 
order. 

Mr. DICKINSON. Tappeal from the decision 
of the Chair. Can 1 not state my reasons for the- 
appeal ? 

The CHAIRMAN. No,sir; itis not inorder. 

The question was taken; and the decision of the. 
Chair was sustained. 


Mr. DICKINSON. I offer the following amend- 
ment: 

And that each of the other clerks in the national armories, 
$1,000, without perquisites, or allowances, or additions of: 
any kind, other than the quarters now allowed by law. 

Mr. PHELPS. The amendment is liable to 
the same objection as the other amendment sub- 
mitted by the gentleman from Massachusetts. 

The CHAIRMAN, The same point of order: 
is presented by the gentleman from Missouri, and ' 
the Chair decides the amendment to be out of 
order. 

Sixth amendment of the Senate: 

For surveys for military defenses of the sea and inland 
frontier, $15,000. 

Mr. PHELPS. The Committee of Ways and- 
Meens recommend a concurrence in: the amend- 
ment. 

The amendment was concurred in. 


Seventh amendment of the Senate: l 
_ For printing a new system of ligbt infantry and rifte tae~ . 
tics, to be stereotyped, with engraved plates, and for pros. 
curing for distribution to the miliția of the United States 
books of tactical instruction, including the system of regula- 
tions, now in course of preparation, $33,000. 

Mr. PHELPS. The appropriation here asked ‘ 
is for the purpose of providing a new system of 
tactics for the Army of the United States. A new 
system of tactics has been introduced at West- 
Point, which meets with the approval of military 
men, and which is recommended by the Secretary 
of War to be printed. _The appropriation now 
asked for is for the printing of that system of 
tactics, not merely to furnish the Army, but the 


| militia of the country with it. The Committee of 


Ways and Means recommend a concurrence in 
the amendment. 


Mr. DICKINSON. Ioffer the following amend- 

ment to the amendment of the Senate: 
_ After $20 000" add the words “and for inventions and 
improvements in machinery and arms made by Cyrus 
Buckland, for the United States, to be paid to said Buck- 
land, provided he shall assign his claim to said inventions 
to the United States, 815,000, >? 

_ I offer this amendment for the purpose of bring- 
ing the subject before the committee 
Mr. PRINGLE. The amendment is clearly 

not in order. 

Mr. LETCHER.. It is a private claim. 

The CHAIRMAN, The Chair thinks that the . 
amendment is not in order. , 

Mr. DICKINSON. Theamendment only asks 
an appropriation for an invention which has been 
in use for twenty-five years. 

Mr. PHELPS. There is no connection between 
printing a system of tactics and the improvement 
for which the gentleman desires an appropriation. 

Mr. STANTON, of Kentucky. 1 desire to 
take an appeal from the decision of the Chair, and 


to state the grounds upon which I propose to take 
an appeal. f ` 
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The CHAIRMAN. Itis not in order to debate 7 the Committee of Ways and Means recommend a į 


the quesuon. 

Mr. STANTON. Tdo not intend to debate it, 
but I wish to state the reasons why I take an 
appeal. 

The CHAIRMAN. Itis right for the gentle- 
man to state from what he takes an appeal, but : 
not the reasons which govern him. | 

Mr. STANTON. I will state from what I do | 
appeal. Here is a propusiion made by a Repre- : 
sentative on this floor to purchase, for the use of 
the Government, the geaiusand labor of an À mer- | 
ican mechanic, and, although in the employment ‘ 
of the Government, he has invented a series of 
machines which have saved thousands and thou- 
sands of dollars to the Gavernment 

Mr. SMITH, of Virginia. [rise toa question 
of order, that the gentleman cannot debate the 

roposition. 

Mr. STANTON. 
itself- 

Mr. WALSH. Will the Chair enforce order? 

Mr. STANTON. I have had six years’ expe- | 

ience as a member of this House, and I never 
knew the privilege denied to a gentleman before | 
to state the reasons why he takes an appeal from 
a decision of the Chair. 

The CHAIRMAN. The Chair would be very 

lad to hear she reasons of the gentleman, but ob- 
jection is made hy several gentlemen, and the Chair 
must sustain the objection, because the question | 
is not debatable. i 

Mr. STANTON. Itisequivalentto taking my 
rights away as a Representative upon this floor. 

A Memper. Appeal. À 

Mr. SUANTON. I have appealed, and I wish | 
to state the grounds of my appeal. | 

The CHAIRMAN. T would hear, with great | 
pleasure, the reasons of the gentleman, but debate | 
is out of order, \ 

Mr. STANTON. I do not intend to debate the | 
question, but merely to state the proposition itself. | 
I take an appea! from the decision of the Chair. 

Mr. RICEHIAROSON. Do I understand the | 
Chairto say where a gentleman submits a prop- | 
osition and the Chair rules it out of order, that he | 
cannot state what that proposition is? | 

The CHAIRMAN. The Chair decides no such | 
thing; but he decides that the question of appeal 
is not debatable. 

Mr. STANTON. I do not intend to debate it. 
I merely intended to say thatan American mechanic 
of great genius had invented a large number of 
machines, although he was in the employment of | 
the Government at the time—machines which | 


I am stating the proposition 


were valuable to the Government, and from which į; 


the Government has realized a saving of thcu- | 
sands and thousands of dollars each year. The | 
proposition of tne gentleman from Massachusetts | 


{Mr. Dickinson] is, if I uaderstand it,to pay that |) 
man for bis genius; but gentlemen object to this || 


i 
proposition as being out of order, because it pro- | 
poses either a change of existing law, or because | 
it is in conflict with some rule in regard to the | 
presentation of private claims | 

Mr. PHELPS. ts this question debatable? 

Mr. STANTON. The proposition of the gen- 
tleman from Massachusetts is simply to pay him 
for his genius and for inventions from which the | 
Government has realized an immense benefit. | 

Mr. PHELPS. 1 desire the first clause of the | 
55th rule tove read. I made the question of order ; 
against the amendment. 

«© No motion or proposition different from the subject 
under consideration shall be aduitted under color of an 
amendment.” 

The CHAIRMAN. The Chair decides that 
the amendment proposed by the gentleman from 
Massachusetts is not to carry outany existing law 
known to the Chair, The Chair also decides that 
the amendment is not germane to the Senate 
amendment which it proposes to amend. Por: 
these two reasons the Chair decides th: point of | 
order well taken, aod rules the amendment out of | 
order. 

Mr. PHELPS. 
upon concurring in the Senate amendment, in 
which the Committee of Ways and Means recom- | 
mend a concurrence. | 

The question was put; and theamendment was i 
concurred in. 

The eighth amendment next in order. 

Mr. PHELPS. There are several amendments 
just here all of the same character, in all of which | 


I believe the question is now } 


i Deparument—he Secretary of War; aud the Sen- 


H river, $27,475 68. 


|! just been read make appropriations for roads 
|; which have already been commenced under exist- 


l| appropriated, out of any money in the Treasury not other: 


and I hone the committee will pass it. 


|| appropriation bills, and this among the rest, are 


| Gaines, now Fort Ripley, $13,494 09. 


| direction of the Secretary of War. 


| we Secretary of War, in the manner following, namely : 


; tory of New Mexico. 


oneurres.ce. The appropriations contained in all j 
hese amendments are estimated for by the proper į 


ate have inserted the amounts in the bill. The: 

mend ments to which | referare the eighth, ninth, | 
enth, eleventh, and twelfth. ‘They are all for mili- 
tary roads in the Territories. 

The CHAIRMAN. If no objection is made 
the amendmeuts will be read, and the vote taken 
upon them in gross. 

No objection being made, the several amend- 
ments were read, as follows: 

Enghth amendment: 

To complete the road from Point Donalass, on the Mis- 
sissippi river, to the mouth of the St. Louis river, of Lake 
Superior, in Wiscousin, $31,213 50. 

Ninth amendment: 

To conptete the road from Point Douglass to Fort 


Tenth amendment: 

To complete the read from Swan river to the Winne- 
bago agency, $2,533 39, 

Eveventh amendment: 


To complete the road from Wabashaw to Mendota, 
$13.71 76. The said read to be completed under the 


Twelfth amendment; 
To com-lete the road from Mendota to the Big Sioux 


Mr SMICH, of Virginia. f offer an amend- 
ment, to come in at the end of the twelfth amend- 
ment, which has just been read. It is for military 
roads in the Territory of New Mexico. 

Mr. PHELPS. I would say to the gentleman 
from Virginia that the amendments which have 


iog laws. 

Mr SMITE. Let my amendment be read, 
and I wiil satisfy the committee that the amend- 
ment. is proper, and ought to pass. 

The amendment was reported, as follows: 

«That the sum of $82,0°0 be, and the same is hereby, 


Wise appropriated, to be expended under the direction of 


$16,000 for he improvi ment of the road trom Fort Union 
to Santa Fé; $10,060 forthe improvement of the road from 
Sceaiote to Albuquerque, via Canon Blauco and Canoa 
Carnue ; and 33,000 for the improvement of the road from 
Canada to Abiq.iea ; all the said ruads being in the Terri- 


Mr. SMICH. I will state to the committee, 
that the amendment which L have offered is a bill 
which was reported from the Committee on Mili- | 
tary Affairs for the improvement of roads in the 
Territory of New Mexico, and 1 offer it here be- 
cause I want to get the bill through. It was a 
Senate bill, passed that body, and had been re- 
ported back to this House by the committee I 
have named with a recommendation that it should 
pass. The Delegate from New Mexico has not 
had one single dollar appropriated for him this 
year, and he came to me, and asked as a favor 
that | would offer this bill as an amendment to 
the Army bill. For that reason I have done it, | 


Mr. FAULKNER. If the gentleman will per- 
mit me, | will make one single remark about the 
amendment he has introduced. As my coileague 
has said, the amendment was reported as a bill 
by the Committee on Military Affairs, and I will 
simply state that the committee were unable to 


obtaifi from the Delegate from New Mexico inform- |; 


ation as to the necessary wants of his ‘Lerritory, 
for the reason that he is unacquainted with our 
language. But the committee reported unani- 
mously in favor of the bill which my colleague 
now offers as an amendment, and I think the 
committee should pass it. 

Mr. HOUSTON. EF .think the gentleman from 
Virginia, instead of offering that asan amendment | 
here, had better rely upon the indulgence of the 
House to take up the bill and pass it whenever 
the committee goes intothe House. The Senate’s 
amendments are before the committee for concur- 
rence. Now, from every indication, some of the 


in danger of being lost. It is better to lose this 
amendment than to lose the entire bill. 
put into the bill, it will have to go before the 
Committee on Finance in the Senate, to undergo | 
the routine of discussion and examination, and į 
that will delay action upon the bill to the great | 


danger of its being lost. 


If it be |: 


Mr. SMITH. F hope the gentleman from Ala- 


‘bina wiil not object, but allow the amendment to 


go im, 

Mr. HOUSTON. I am not going to-raise a 
question of order, nor am Í going to speak to the: 
merits of the amendment. But I ask the gentle- 
man rather to appeal to the House to take ap and. 
pass it as a separate bill. s 

The question was then taken upon the amend- 
ment offered by Mr. Smita; aud it was agreed to. 

The question then recuriing upon concurring in. 
the several amendmeuts of the Senate above re- 
ported, as amended, it was put; and decided in the- 
affirmative. 

Mr. STANTON, of Kentucky, offered the fol- 
lowing amendmenr: i 


After the twelth amendment of the. Senate; insert the> 
following + 

Suc. —. wind he it further enacted, That the Seer-tary 
of War, with the approval of the President of the United 
States, be authorized to ailaw and pay, uade the provision’ 
of the act of March 3, 1649, outol the mifitary contribution 
fusd vader bis eontro!, to sueh persous iu the ivit service 
as were engaged in the setdementor rhe a counts arising: 
under such iuud, the same rate of compensation as was 
allowed to the persons belonging to the War Department 
aud the quartermaster generals service: Provided, The: 


j amounts so alowed shall not exéeed to any one pr rsony, 


with the salary already received, the stin of $1,600 per 
aunum previous to the ist day of July, 153, 

Mr. PHELPS. [ rise toa question of order. 
The amendment proposes to change the existing 
law, and is not germane to the bill under consid- 
eration. 

The CHAIRMAN. The Chair thinks the 
amendment is not connected with the subject under 
consideration. It seems to be entirely discon- 
nected from it. The Chair, therefore, holds the 
point of order well taken, and rules the amendment 
out of order. 

Mr. STANTON. I see in this bill, as it came 
back from the Senate, various sections proposed. 
as amendments to the bill, and I only propose to 
add an additional section. I know theamendment 
is not precisely germane to the one which imme- 
diately precedes it, but it comes in very appropri- 
ately, as it relates to a matter exclusively under . 
the cognizance and jurisdiction of the Department 
of War, and it provides pay for services rendered. 
to the War Department. 

The CHAIRMAN. The Chair thinks it is: 
not in order. 

Mr. STANTON. There are several amend- 
ments made to the bill by the Senate, but I do not 
propose it as an amendment to an amendment, but 
as an independent section between the twelfih and 
thirteenth sections. 

TheCHAIRMAN. The Chair understands it. 

Mr. STANTON. These amendments of the 
Senate are in the shape of independent sections, 
and I offer mine in the same form. 

Tne CHAIRMAN. But there is no amend- 
ment of the Senate upon the subject contained in. 
the amendment of the gentleman from Kentucky. 

Mr. STANTON, But they relate to the affairs 
of the War Department. 

Thirteenth amendment of the Senate: 

Sec. 2 And be it further eavcted, That the board of offi- 
cers appointed under the sixth section of the act making 
appropriations for the support of the Army for the year 
ending June 30, 1853, approved August 31, 1852, is hereby 


| authorized and directed, in addition to the powers and 
; duties already conferred upon it, to extend its examinations 
: to claims arising from the destruction of property by the 


troops serving under the command of Lieutenant Colonet 
Jolm C. Eréunont, in California, in the years 1846 and 1847, 
by his orders, as well as for the destruction of property by the 
Pnewmy, caused by the occupancy of the claimants? premises 
by the said United States troops; that the said board is 


| eimnewered to summon and examine witnesses under oath, 


and take testimony in California (f necessary) and else- 
where; that for the payment of the claims reperted favor- 
ably upon by the board in its report to the Seererary of 


; War, dated 5th December, 1854, Executive document 8, 
| Thiriy-Third Congress, second session, cluding that num- 


|| bered 197, being the claim of Santiago. E. 


| vice assuch, ata rate not excecding 83,060 per 


| the Treasury not othe 


Argui}io, and - 
d for the compensation of the 
and during, their period of ser- 
annum each, 
deducting therefrom their Army pay, the sum or $40,548 be, 
and the same is hereby. appropriated cut of any money in 
nvise appropriated ; and the Sceretary 


amounting to $11,584, an 
members of said board for, 


| of the Treasury is hereby authorized aud direeted to pay t0 


i 
I 
i 


the treasurer of said board, out of any money in the Treas- 
ury not otherwise appropriated, the sum of ‘S10,C00 for the 
contingent expenses of the said board, including therein 
office rent and cerk’s hire, stationery, fuel, the payment of 
witne: fees duly summoned by the board, at arate not 
exceeding those paid by the United Stares district courts in 
Caliiornia or elsewhere, as the case may be, the traveling 
expenses of said board, not exceeding sixteen cents per mile - 
to each member, and other incidental expenses. 


i! Mr. PHELPS. Mr. Chairman, in. order that 
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I may be allowed opportunity to submit a few 
remarks, | move that the latter portion of the 
amendment be stricken out, The Committee of 
Ways and Means recommend & non-concurrence 
in the amendment of the Senate. Jn 1852 a board 
of officers was directed to assemble in the city of 
Washington, for the purpose of examining claims 
incurred by the battalion of troops commanded by 
Colonel Frémont, in California, during the Mex- 
ican war. The proposition now before the com- 
mittee is to extend and ehlarge their dutiés. For 
this reason the committee deem it unwise to con- 
tinue the labors of the board. j 

Again, there is another reason why the amend- 
ment should not be agreed to: We have provided, 
at this Congress, for a court of claims; and what- 
ever claims have not been acted on by that board, 
can be preferred before this court of claims. They 
will be put precisely on the same footing with 
claims of other citizens, Nor am l prepared, sir, 
to say that it is right and proper to have a board 
of military officers traveling about the country as 
a court of claims for the purpose of searching out 
and determining whut claims exist against the 
Government of the United States, and whether or 
not they should be allowed. Officers of the Army 
are appointed, and ought to be employed for an 
entirely different purpose. They are to discharge 
military duties, and not to seek to usurp the posi- 
tion of civilians. 

In the examination of claims preferred by citi- 
zens of California against the United States legal 
questions muy arise, many of them of an‘intricate 
nature. If you wisn the claims examined, why 
not create a board of eminent civilians for that 
purpose? If a proposition to create a board of 
civil officers to proceed to California for the inves- 
tigauon of these claims were now pending in this 
body, | do notthink it would receive twenty votes. 
The answer would at once be made by members, 
Jet these claimants prefer their claims before the 
court of claims, which has been created at the 
present session of Congresa. 

It is proposed that these military officers shall 
be taken from the military duties assigned to them, 
taken from the Army, to discharge civil duties, and 
there is in the amendment a provision in rega.d to 
their salaries. If theamendment be adopted, and 
those officers repair to California, I say they will 
receive for their services, during a period of one 
year, about $8,000 each. For investigating claims 
of the value of $150,000 is this committee willing 
to incur an expense of something like twenty per 
cent? The report of the Secretary of War shows 
that the amount of the claims submitted to the 
board is $950,000. It was estimated at the time 
by Colonet Piémont end the officers under his 
command, that $700 000 would cover all claims 
arising out of that military service. Under the act 
of Congress, $149 000 of claims have been paid; 
#8 000 additional has been allowed. They have 
disallowed claims to the amount of $157,000; sus- 
pended claims to the amount of $357,000; and 
ruled out claims, as not within their jurisdiction, 
to the amount of $186,000. 

For these reasons the Committee of Ways and 
Means recommend a non-concurrence in the Sen- 
ale amendment. 

Mr. McDOUGALL. The objection of the 
gentleman from Missouri, [Mr. Pirevps.] repre- 
senting the Committee of Ways and Means, to 
this amendment of the Senate, is that there is 
now a court of claims for the transaction of such 
business. Then he says that the board of claims 
alluded to is composed of military officers, The 
late Secretary of War thought this was a business 
which would be peculiarly well understood by 
military men, and insisted that the board should 
be composed of military men. A military board 
was organized, and they have been at work for 
some three years. They havealready investigated, 
in whole or in part, nearly all of the class of cases 
submitted for their adjudication. Many cases 
have been disposed of while still a number of 
claims have been suspended for the want of satis- 
factory evidence. Under this bill there are, in all 
probability, some $400,000 of claims yet to be 
Investigated. These military officers say that the 
trouble with them is that they are dependent on 
ex parte testimony; that they have to rely on affi- 
davits and depositions taken by the claimants in 
California; and that it would be a matter of econ- 
omy to the Government if they were enabled to go 
and inquire into all the merits of the claims, the 


then condition of the country, the value of various 
commodities, &c. [think thatit would be economi- 
cal to the Government to continue this board, and 
send them, as desired, to California. i believe it 
would be a saving of at least $200,000 to the Gov- 
ernment. 

It was with a view to economy that the Com- 
mittee on Military Affairs of the Senate proposed 
the amendment, It was as a matter of economy 
to the Government, as well as of justice to the 
claimants, that the Senate adopted it. I can see 
no objection to the amendment, and I hope it will 
be concurred in. I see no objection to this board 
being a military board. The claims are claims 
growing out of the movements of Colonel Fré- 
mont at the head of his battalion during the war 
in California. 

Now, sir, as to the competency of a military 
board, and as to the propriety of a military board 
for this particular duty, it Is my opinion that 
military officers are peculiarly fitted for such a 
commussion; but, sir, whether a civil or military 
commission would bave been the best is not the 
question. The fact that this military board has 
been constituted, and has been in existence for 
three years, and the fact that they have had 
before them the greater portion of the claims that 
are to be adjudicated upon, and understand them; 
that they have already applied most of the labor 
necessary to a full discharge of their duties, these 
considerations are sufficient, in my opinion, to 
justify a continuance of the present board. 

And, sir, this amendment of the Senate only 
provides for one additional class of claims other 
than those provided for in the act originally con- 
stituting this board, which is for property destroyed 
by our troops in the course of the war, or de- 
stroyed by reason of its use for Government pur- 
poses. Sir, the residence of one of our largest 
proprietors was taiten and occupied by the Govern- 
ment troops asa fortification, A battle was fought 
there. The place was taken by the enemy, and 
was burned. [ ask the committee whether a case 
like this should not be provided for? The addi- 
tional claims provided for by this bill are of the 
same description. They are just claims against 
the Government, and justice requires that the 
amendment should pass. 

Mr. WALSH. 1 would suggest to the gen- 
tleman from California whether, as this board 
was originally constituted a military board, and 


| as such, have become acquainted with most of the 


claims that are adjudicated upon, and inasmuch 
as these claims arose under military auspices, it 
would not, for this reason, be proper that they 
should be acted upon now by a military board? 
Mr.McDOUGALL. Certainly. And further 


! than this, I will state that the board was made a 


military board, because it was insisted upon by 
the then Department that military officers would 
be required to understand the business to be 
brought before the board. 

Mr. PHELPS. If there be no objection 1 will 
withdraw my amendment. 

There being no objection the amendment was 
withdrawn. 

Mr. LATHAM. To enable me to submit a 
few remarks, I move to amend the Senate amend- 
ment by striking out, in the twenty-sixth line, 
" $548. ‘The question which thecommittee have 
to decide is, simply, whether this board shall be 
discontinued, and the parties who are interested 
in claims which have not been adjudicated shall 
have their claims decided by the board of claims 
which has recently been created by an act of Con- 
gress, or whether the military board shall be con- 
tinued until they have decided finally upon the 
claims, most of which havealready been submitted 
to them. That is the question embodied in this 
amendment of the Senate. - Now, sir, this board, 


| if they are continued, are to have under their 


jurisdiction, as has been correctly stated by the 


| gentleman from Missouri, (Mr. Puexrs,] claims 


which arose under Frémont’s battalion. If the 
motion prevails which is insisted upon by the Com- 
mittee of Ways and Means, the result will be that 
those claims will have to be acted upon by persons 
entirely unacquainted with them, 

I repeat, that these claims have been, for the 
most part, preferred before this board, and that, 
if you refuse to concur in the Senate amendment, 
you wiil transfer these claims from the jurisdiction 
of men who understand them perfectly to those 
who are unacquainted with the sams. 


It has been stated here that this board would 
probably have tn adjudicate upon, claims tothe 
amount of $100,000. Sir, they will adjudicate 
upon claims to the amount of $400,000 or $500,000, 
and most of them claims which have been before 
this board, but upon which they have failed to act 
for want of evidence. i 

But, again: It is absolutely impossible for this 
board to act understandingly upon these claims 
as they are now constituted, from the fact, as my’ 
còlleague [Mr. McDoveatt] has stated, that the 
evidence is entirely ex parle, and they can form 
no idea of the charges that are made, except from 
the evidence before them, Now, Fask if itis not 
the most proper place to adjudicate upon these 
claims where they originated; to wit: in the State 
of California ? 

Sir, I think this amendment of the Senate ought ` 
to pass. Itis simply to provide that the claims 
shail be decided upon in the locality where they 
originated, and that witnesses who were cogni- 
zant of the facts connected with the claims may be 
subpenaed, and compelled to attend and to testify 
in reference to them. I have no hesitation in say- 
ing that if the recommendation of the Committee of 
Ways and Means is not followed by the House, 
and that if the amendment of the Senate is con- 
curred in, that it will save to the Government not 
less than $100,000. 

Mr. PHELPS. Thegentleman from California 
states that it is necessary to extend this commis- 
sion in order that they may adjudicate upon claims 
that have been regularly preferred before them. 

Mr. McDOUGALL. The gentleman is mis- ° 
taken. I said, in order that they may act upon 
claims that have been irregularly preferred before 
them. 3 

Mr. PHELPS. I then misunderstood the gen- 
tleman, and I stand corrected. ia 

Mr. Chairman, when this board was establishe 
it was for the purpose of examining into, and ad- 
judicating upon, all claims that were brought before 
them, on account of supplies which were taken or 
were furnished to Fiénont’s battalion, and that 
was as far as it extended. That was the only 
class of claims they were to consider. But, sir, 
it is now proposed to enlarge the sphere of the 
duties of this board, and allow them to adjudicate 
upon another class of claims. : And upon what? 

The Senate amendment proposes that > 

“Tn addition to the powers and duties already conferred 
upon it, to extend its examinations to claims arising from 
the destruction of property by the troops serving under the 
command of Lieutenant Colonel John C. Frémont, in Cal- 
ifornia, Jn the years 1846 and 1847, by his orders, as well as 
for the destruction of property by the enemy, caused by the 
occupancy of the claimants’ premises by the said United 
States troops.?? 

This board are to examine into any claims for 
property destroyed by order of Colonel Frémont, 
and these claims, if they are allowed, are to be 
paid out of the National Treasury. If they are 
empowered to examine into these claims, of course 
it is expected that they shall report, and that they 
shall report favorably for action thereon. And if. 
they report favorably, as a matter of course, they 
are to be paid out of the National Treasury—claims 
for property destroyed by Colonel Frémont in in- 
vading the enemy’s Territory. 

Mr. McDOUGALL. £ understand that Col- 
onel Frémont’s troops destroyed property belong- 
ing to an enemy. 

Mr. PHELPS. California was then in the pos- 
session of the enemy, 

Mr. McDOUGALL. California was precari- 
ously situated. She had been in a state of revo- 
lution for a long time. Most of the inhabitants 
had become Americans and were the friends of 
the United States. 

_ Mr. PHELPS. I would with great pleasure 
indulge the gentleman from California, but I have 
not time enough, 

{Here the hammer fell.) 


Mr. LATHAM. 1 withdraw my amendment. 
Mr. SMITH, of Virginia. I understand that 


the question is now upon the amendment of the 
Senate. 

The CHAIRMAN, Yes, sir. 

Mr. SMITH. I propose to make a few remarks 
upon this subject. fam sorry | have not time to 
speak more at length. i 

Mr. PHELPS. Propose an amendment. 

Mr. SMITH. Iam speaking in favor of the 
Senate amendment, 


The CHAIRMAN, Does the gentleman pro- 


1855. 
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pose an amendment to the amendment of the Sen- |’ 


ate? 

Mr. SMITH. Yes, sir. I move to increase 
the sum $10,000. Mr. Chairman, whether the 
board, as organized, is a correct board, is not the 
question for us to determine. The law is as itis. 
Whether military men should perform civil duties 
is not the question either. The question is, whether 
the board, organized as it is, ought to be allowed 
additional powers requisite to the public interests. 
W hat are those interests? Why, that the public 
shall be protected against false and unfounded 
claims. How is that to be done? By testimony 
taken in the wilds of the Pacific coast, without 
cross-examination, and without any of the ele- 
ments requisite to protect the publicinterests? It 
is not to be expected. The consequence of such 
a proceeding is, that avast amount of evidence 


has been sent in here, in strict conformity with all į 
the requirements of law, thatis known to be false. , 


They have charged $100 a piece for mules, when 


it is known that mules can be bought in that coun- | 


try for from thirty to fifty dollars. This board 


has protected the Government against claims of || 


this character. Sir, the officers composing this 
board do not ask Congress to give them these 
additional powers, and tosend them on this work. 
The whole question is, is it for the public interests 
that they should be sent there? 


souri refer to that as a consideration. 
question is, whether they are to be required to 


go there; and not whether they are to be per- | 

p! 
x S + NS! 
somewhat acquainted with the manner in which | 


mitted to go there. I say to this committee, bein 


business is transacted in that section of country, 


that the public interests require that this board : 
t I say itisindis- | 
pensable that the Californian who tesufies should | 


shall be commanded to go there. 


be confronted by his judges, and sutjected to 
cross-examination. f therefore think that the 
amendment of the Senate ought to be adopted. 

Mr. STUART, of Michigan. I am opposed 
to the amendment, and ask for a vote upon it. 

The question was taken on Mr. Smiru’s amend- 
ment; and it was rejected. 

The question recurred upon concurring in the 
amendment of the Senate, 

Mr. McMULLIN. Is it in order for me now 
to speak to the amendment of the Senate. 

Tne CHAIRMAN. It will be if the gentleman 
offers an amendment, but not otherwise. 


Mr. MeMULLIN. Well, I move to strikeout || 
Mr. Chair- | 
man, I desire :he attention of the coinmittee, for it | 


the last ten lines of the amendment. 


is not my purpose to say one word for the benefit 
of my constituents. This is a very important bill. 
I shall not stop here to discuss the question as to 
the policy of increasing the Army, whether by 


voluntary enlistment or under the rules of the | 


standing Army. 1 am perfectly satisfied that there 
ought to be an increase f 
Mr. LILLY. Is this in order? 
The CHAIRMAN. The Chair thinks the 
gentleman from Virginia does not understand the 


question before the committee. We are now con- | 
sidering an amendment in reference to the Cali- | 


fornia board. 

Mr. MceMULLIN. ‘Then I withdraw my 
amendment, and will reserve my fire for another 
occasion. 

Mr. WALSH. I moveto strike out ‘‘ $10,000,” 
in the thirty-second line. l 
theologically, that there is more joy in Heaven 
over one repentant sinner than over ten just men; 
and it has been with a great deul of satisfaction 
that I have found my friend from Virginia, ĮMr. 
Smir} now, nearly at the close of the session, 
after having voted for nearly every claim that I 
regarded as obnoxious, so eager in his attempts to 
protect the Government against the just claim of 
one whom I regard as one of the purest men that 


ever existed. As I understand the extension of this | 
commission, it is simply intended to reach the case į 


of one man, who has never obtruded himself upon 


anybod y—one man whose name and fame I had | 


heard of repeatedly before ever ] put my foot upon 
the floor of this Hall—l refer to Colonel Williams; 


and if the committee will allow me one or two | 
words of explanation, I think I can easily satisfy | 


them that there is a difference between destroying 
the enemy’s property and destroying the property 
of one of our most faithful friends. 


If they are to į 
receive mileage, they will have to spend mileage. ! 
I was surprised to hear the gentleman from Mis- | 
The whole | 


I have heard it said, | 


Colonel Williams was in California some fifteen 
or- twenty years before the breaking out of the 
war, and had a large plantation of several thou- 
sand acres. His house was always an asylum 
and a home for every one of his countrymen who 
wanted protection. When the war broke out, 
with the instinctive patriotism of a true man, he 
took sides with his own countrymen, and was 
driven from his home by the Mexican troops. 
When Colonel Frémont arrived there with his 
men, he did not find Colonel Williams in posses- 


mies of his counury had driven Colonel Williams 
from his home. Between them they destroyed 
nearly every vestige of his property, lefthis house 
so that it has since only been a fit resort for owls 
and bats, and cut down all his vines and trees, so 
| that they will never again grow during the short 
remnant of time left him in this world. I now 
withdraw my amendment. 

Mr. SKELTON. 1 moveto amend the amend- 
ment of the Senate by striking out the two last 
lines, which read thus: 

“The traveling expenses of said board, not exceeding 


sixtecn cents per mile toeach member, and other incidental 
expenses.” 


l 

1 

i| ‘This proposition appears to me as one of those 
|| which have been recently multiplying to a great 
|l extent. We have in the Army, and inthe Navy, 
| 


parts of the country; aud we have recently added 
|to that sort of organization another board of 
|| claims. And what will it amount to? It will 
|| amount just to this, that we shall have to pay 
traveling commissions ail over the country, hunt- 
ling up claims against the Government of the 
|| United States. 

Now Í think it is time that this course of policy 
should be stopped. It is not only multiplying 
offices, multiplying traveling expenses, and multi- 


claims against the Government to such an extent, 
that the Government is absolutely overrun with 
claims of various kinds—and very few of them 
having any justice in them. Sir, the court of 
claims recently organized by this House, without 


' 
d 
| 
| 
| 
| 
| a board of judges here, an attorney and clerks, 
|| but it authorizes the court to send commissioners 
| Now, I think that since the last central board 
has been organized all other boards should be dis- 
continued; and if any individual has a just claim 
against the Government, it should be the business 
of that individual to come and present his claim. 
It is not the business of courts to hunt up these 
claims. It is the business of the claimants to 
come and present their claims against the Govern- 
ment. My opinion is that these claims are multi- 
plied to an extent which is beginning to be felt by 
the people of the United States, So far from 
affording any further facilities to such claims, it 
should be our business to prevent the Treasury 


|| stantiate claims against the Government. 
| 
! 


that the commission will not be established for the 
investigation of this particular class of claims, and 
that we will not have commissioners sent all over 
the Union hunting up claims against the Govern- 
ment. If the claims are not worth coming here to 
look after, let the claimants cdo without them. 
think that the peopieare sufficiently robbed without 
multiplying more of these offices. But besides 
the evil of having these additional offices multi- 
plied, they are greatly detrimental to the com- 
munity in their effect in multiplying claims ad 
infinitum against the Government. f hope, there- 
fore, this section of the bill will be stricken out, 
and that we will hear no more of this fishing for 
claimants against thé Government in order to get 
money for their private claims. 

Mr. McDOUGALL. 
amendment of the gentleman from New Jersey. 

Mr. SKELTON. Task leave to withdraw it. 

The amendment was withdrawn, 

The question recurred on the amendment of the 
į Senate, and it was concurred in. 


il Fourteenth amendment of the Senate: 

| Spe. 3. And be it further enacted, That the provisions 
of an act entitled “ An act for the payment ofthe civil ofi- 
eers employed in the Territory of New Mexico while under 
i] military government,” approved July 17, 1854, be, and the 
‘| same are hereby, extended to embrace the case of Lieu 
i tenant Colonel J. M. Washington, deceased, late of the 
I! Army, for and during the period of his appointment and 


sion of his property, but he found that the ene- | 


and in the civil service, commissioners in various | 


| plying incidental expenses, but it is multiplying | 


debate or investigation, has estabiished not only | 


| all over the country hunting up evidence to sub- | 


being preyed upon by depredators. I hope, sir, | 


Li 


l am opposed to the | 


service as military Governor of New Mexicn, ex officio 
superintendent of Indian affairs, and commander ot he 
troops prior to the formation of the civil government, 


Mr. PHELPS. The Committee of Ways and 
Means recommend non-concurrence in tbat amend= 
ment, and for the following reason : 

Mr. STANTON, of Kentucky, (interrupting.} 
I propose the following amendment: 

At the end of the fourteenth amendment of tre Senate 
add the following: 

And that the Secretary of War may, under the provisions. 
of the act of 3d March, 1849, pay out of the military coutri- 
bution fund, to such persons in the civil service as were 
engaged in the settlement of the accounts arising under that. 
fuud, the same rate of compensation as was alowed to 
persons belonging to the War Department and quartermas~ 
ter’s service: Providid, The whole compensation of such 


|| persons shail not exceed the sum of $1,600 per annum. 


Mr. PHELPS. Irise to a question of order 
on that amendment. The amendment of the gen- 
| tleman proposes to give pay to military officers for 
the discharge of civil duties under the civil gov- 
ernment of New Mexico. The proposition of the 
gentleman from Kentucky is, 1 believe, to pay 
civilians who discharged service in a military ca- 
pacity out of the military contribution fund. It 
is not germane, and is notin order under the fifty~ 
fifth rule. 

Mr. STANTON. The amendment of the Sen- 
ate is to extend the provisions of a certain law, 
so as to give certain military officers additional 
compensation for certain civil services which they 
|| rendered. My amendment is to extend the pro- 
visions of another law, and give compensation to 
! certain civil officers who performed service in a 
! military capacity under that law. The gentleman 
from Missouri says that my proposition is not 
| germane to the amendment of the Senate. They 
| are the offspring of a pair of brothers. They are 
|| therefore cousins, and cousins germane. One is 
|| the offspring of the civil service, and the other the 
ji offspring of the military service. 
i| The CHAIRMAN. The Chair thinks that the 
|| amendment of the gentleman from Kentucky is 
| not in order. 
|| Mr. STANTON. The Senate propose to ex- 
i| tend the provisions of one law. The proposition 
which I make is to extend the.provisions of an- 
other law. 

The CHAIRMAN. It is another law, and 
has an entirely different set of provisions. 

Mr. SMITH, of Virginia. The gentleman 
from Missouri says that the Committee of Ways 
i and Means recommend non-concurrence in the 
fourteenth amendment of the Senate. I am sure, 
; SIT 

The CHAIRMAN. Does the gentleman pro- 
pose to amend ? 

Mr. SMITH. I suppose it is not in order. 

The CHAIRMAN. Itis notin order to dis- 
cuss the amendment without submitting a prop- 
osition to amend it. 

Mr. SMITH. If the committee recommend a 
non-concurrence, is it not in order to state. the 
reasons why we should agree to the proposition or 
suggestion ? 

The CHAIRMAN. Itis notin order to debate 
the amendment, unless the gentleman offers an 
amendment. ` 

Mr. SMITH. I offer an amendment to strike 
|! out the words “ until his return home,” after the 
|| words ‘© New Mexico.”’ I beg the committee to 
|| observe that this gallant officer, who is now no 
more, and who went down in the San Francisco, 
with all the ruin, distress, and loss of life, accom- 
panying that melancholy catastrophe, was Col- 
| lonel Washington, who had been in New Mexico 
officiating in a civil as well as a military character. 
There is notagentleman upon this floor but knows 
that, in the position of civil governor of New Mex- 
ico he was subjected to great expense, in addition 
to his private personal expenses. He. was the 
| leading man of the country, had to receive and 
| entertain company and was obliged to incur the 
| usual expenses incident to his new positions and 
to say now that the benefit of this provision of the 
| Senate, designed to include him as well as all others 
i similarly situated, shall be denied to him isa prop- 


osition which I should have scarcely expected from 
n from Missouri. Net only was this 


| benefit extended to General Riley, but he was 
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benefit. I say it would be monstrous to deny to 
this gallant man the benefits of the provision con- 
templated by this amendment of the Senate. 1} 
hope, therefure, that the amendment of the Senate 
will be adopted. 3 

Mr. PHELPS. The gentleman does not seem 
‘to understand the provisions of the law of which 
he is speaking—a law which passed no longer 

` ago than the last session of Congress, and a law 
which, 1 presume, received the assent and sanc- 
tion of the gentlenian himself. The duties dis- 
charged by Colonel Washington in New Mexico 
are not like those discharged by General Mason, 
nor like those discharged by General Riley. Large | 
amounts of money passed through their hands, 
and both these gentlemen made collections under 
orders issued by the Administration during the 
prosecution of the war with Mexico, They were 
allowed commissions upon their disbursement of 
moneys, and not allowed a fixed salary. 

Mr. SMITH. That was the only way to pay 
them. 

Mr. PHELPS. At the last session of Con- 
gress we passed a law providing for the payment 
of officers discharging civil duties in New Mexico. 
No contributions were levied, and no money 
was collected there. Colonel Kearney, when he 
went to New Mexico, was appointed civil Gov- 
ernor there, and several other gentlemen were 
appointed to discharge the duties of secretary, 
judge, &c. Before the organization of the terri- 
torial government in New Mexico, the office of 
Governor being made vacant by death, Colonel 
Washington being the chief officer in command, 
discharged the duties of civil Governor for a 
short period of time. At the Jast session of Con- 
gress we passed a bill providing for the payment 
of the salaries of the civil officers in New Mexico, 
with this proviso: 

“ Provided, That under the provisions of this act no com- 

ensation shall be allowed any officer of the Army of the 
nited States for discharging the duties of any civil office 
in the Territory of New Mexico.” 

This is the provision of the law which the 
amendment of the Senate proposes to repeal. 

Mr. SMITH. It ought to be repealed. 

Mr. PHELPS. We happen to disagree upon 
that subject. I do not consider that the mere fact 
of Colonel Washington’s bravery and gallantry 
has anything to do with the justice of this claim. 

Mr. SMITH, of Virginia’ Let me call the at- 
tention of the gentleman to a clause in the amend- 
ment. {tis this: 

“That the provisions of an act entitled £ An act for the 
payment of the civil officers employed in the Territory of 

ew Mexico while under imititury government,’ approved | 
July 17, 1854, be, and the same are hereby, extended to em- l 
brace the case of Lieutenant Colonel J) M. Washington, | 
deceased, late of the Army, for and during the periag of his | 
appointment and service as military Governor of New Mex- | 
ico,” &c. 

Mr. PHELPS. Why should Colonel Wash- 
ington be named more than any one else? 

Mr. SMITE. Because he was the Governor, 
and performing those additional duties. | 

Mr. PHELPS. [ask this committee if they 
desire to see this Army bill, which is designed for | 
making appropriations for the support of the 
Army, loaded down with private bills? Do you 
desire to see upon these general appropriation 
bills, everything incorporated which ought to pass 
in separate bills by themselves? I donot. The 
Committee of Ways and Means do not, and for 
these reasons that committee recommended anon- 
concurrence in the Senate amendment. 

Mr. SMITH withdrew his amendment, no ob- 
jection being made. 

The question was then taken upon concurring 
in the Senate amendment; and it was decided in 
the negative. 


Fifteenth amendment: 

Fac. 4. And be it further enacted, That the sum of 
$30,060 be, and the same is hereby, appropriated, to be ex- 
pended under the direction of the War Department in the 
purchase and importation of camels and dromedaries to be 
employed for military purposes. 

Mr. GREENWOOD. I desire to make an 
inquiry of the gentleman from Missouri, (Mr. 
Puexrs,] who has charge of this bill. I wish to 
know whether the Secretary of War would have 
the power, under the provisions of this amend- 
Ment, to import Arabs into this country to take 
care of the dromedaries?; They do not understand 
our language, and it would seem to be useless to 
bring then here. 


:Mr. PHELPS. I wan about to say that the 


Committee of Ways and Means recommend: à 
concurrence in this amendment; but 1 have no 
desire to enter into any explanation of it.. The 
Secretary of War is in favor of introducing drom- 
edaries, for.the purpose of testing the use of them 
upon the plains. 


Mr. ROWE. I desire to offer an amendment 
to the fifteenth section before a vote is taken upon 
it. 

The amendment was read, as follows: 

And $1,696 15, to settle a deficiency in the appropria- 
tion for building four steam dredge boats in use by the War 
Department on lakes. Champlain, Erie, Michigan, and 
‘Ontario, to: be applied to the payment for materials, tools, 
machinery, and labor furnished in painting said boats. 


Mr. JONES, of Tennessee. I rise to a ques- 
tion of order. The amendment is not germane, 
and therefore not in order. 

Mr. ROWE. I hope the gentleman from Ten- 
nessee will not object. Allow me to say that this 
amendment was proposed in another place, when 
the House went into committee on this bill some 
three or four days ago, and objection was made 
then, not because the appropriation ought not to 
be made, but because it was offered in animproper 
place, The chairman of the Committee on Mili- 
tary Affairs has permitted me to offer this amend- 
ment at the end of the fifteenth Senateamendment, 
believing himself that it is in order, and 1 concur 
with him in that opinion. 

The CHAIRMAN. The gentleman from New 
York states thatthis amendment is favored by the 
Committee on Military Affairs, and asks the favor 
that no objection be made to it. 

Mr. JONES, of Tennessee. I object to it. 

The CHAIRMAN, Then the Chair must rule 
it out of order. 

Mr. ROWE. I hope the gentleman from Ten- 
nessee will withdraw his objection. The amend- 
ment has the indorsement of the Secretary of 
War. Itis perfectly correct, orit would not have 
been indorsed by the Department. I hold in my 
hand the papers sent in by the War Department. 

The CHAIRMAN. Objection is not with- 
drawn, and the amendment cannot be received. 

The question then recurred on concurring in the 
fifteenth Senate amendment. 

Mr. McDOUGALL. I desire to say l do not 
want this amendment lost, simply for the reason 
that the gentleman from Missouri {Mr. Puerta] 
did not concur with the Committee of Ways an 
Means in recommending a concurrence. The 
heads of the War Department have for years rec- 
ommended an appropriation for this purpose, and 
I think the results of the experiment will prove 
invaluable to the country. 

The question was put; and, on a division, there 
were—ayes 72, noes 2; whereupon, 

Mr. WHEELER called for tellers. 

Mr. HOUSTON. I hope the gentleman fiom 
New York will withdraw his demand for tellers, 
and let the amendment be concurred in, and when 
we get into the House we can have a vote upon it 
by yeas and nays. 

Mr. WHEELER. I have let in several things 
in that way, and when they were taken up in the 
House they have gone through, and I do not 
mean to do it again. I cannot withdraw. 

Mr. HOUSTON. Iam opposed to the amend- 
ment as well as the gentleman from New York. 

Mr. WALSH. Ido not think there will be 


any difficulty about getting a quorum on a vote || 


by tellers, for | understand that there is a large 
number of members up stairs regaling themselves. 
Mr. FLORENCE. That isa mistake. 
Tellers were then ordered; and Messrs. BRIDGES 
and Borce were appointed. 
The question was then taken 
reported—ayes 79, noes 42. _ 
So the amendment was concurred in. 


Sixteenth amendment of the Senate: 


And be it further enacted, That the provisions of the first 
section of the act entitled, “An act making appropriations 
for the support of the Army for the year ending the 30th of 
June, 1851,” approved September 28, 1850, granting extra 
pay to the officers and enlisted men of the Army serving 
in Oregon and California, be extended to the officers and 
men composing the garrison of the post of Fort Laramie, 
on the Oregon route, for the same period of time as was 
allowed by the sixth section of the act of 3d March, 1853, 
to the officers and men of the two companies of regiment 
of mounted riflemen that garrisoned Fort Laramie; and 
that the provisions of the same section of the same act be 
also extended to the officers and men composing the escort 
of Mexican boundary commission while they were serving 
£8 such escort, 


3 and the tellers 


Mr. PHELPS, The Committee of Ways and 
| Means recommend a concurrence in the ameng- 
ment. 


. Mr. McDOUGALL. 1 movè to amend by 
adding the following: : 

And:that the provisions of the sameact’ be:extended to 
the officers and men of the regiment of New. York: volun: 
teers, under ihe command of Colonel Jobn D. Stevenson, 
serving in California, while serving in that State. 2 

Mr. PHELPS. I rise to. a question of order. 
on the amendment. The amendn.ent changes the 
existing law. It- will increase the pay of the 
volunteers during the period of their service.  I¢ 
is not applicable; it is not germane. The prop- 
osition of the Senate is not to increase the pay of 
the officers and men serving in California, but the 
officers and men of two companies of infantry 
stationed at Fort Laramie. 4 

Mr. McDOUGALL. I do not think that the 
gentleman’s point of order can be sustained. My 
amendment is to extend the same act that the 
Senate’s amendment proposes to extend. Their 
amendment extends it to officers and men in one 
locality; mine to officers and men in another. 

The CHAIRMAN. Although the Chair does 
not understand the gentleman very well, hé will 
rule the amendment.to be in order. 

Mr. McDOUGALL. Mr. Chairman, E now 
ask the attention of the committee to an explana- 
tion of the amendment. The officers and seamen 
of the Navy of the United States who served 
during this same period upon the California coast 
have had the benefits of a similar provision. The 
regular troops who served in California at the same 
time have had the benefits of the same provisions 
and I know of no reason why the officers and men: 
of the New York volunteersy who first went out 
to California, and who were there during the. war, 
who underwent all the hardships of that new and 
then unsettled country, should not be placed upon 
just the same footing as the officers and seamen of 
the Navy and the officers and men of the regular 
troops, to whom l have referred. I never under- 
stood why this mere act of justice to these officers 
and men has been so long delayed. I think there 
can be no good objection to the amendment. , 

Mr. SMITH, of Virginia. One objection to the 
gentleman’s amendment is this: The New York 
volunteers went out to that country at the public 
expense. It was where they wished .to go; and 
after having got there, they were soon discharged, 
having performed but little service. That is not 
all. Not wishing to return, they were paid for a 
constructive return. They did not return; they 
had too much good sense to leave that country... 

Mr. McDOUGALL. : How was it that’ the: 
New York volunteers wanted to go to California? 
Gold had not been discovered there at that time. 

Mr. SMITH. I am stating a matter of fact. 
Those volunteers went to California at the public 
expense, and, after discharging but little service, 
they were discharged. They staid there, and went 
to work. Some have grown very rich, and become 
members of Congress, and what not. 

Mr. McDOUGALL. They, like other volun- 
teers, were discharged away from home. 

Mr. PHELPS. I oppose the amendment of the 
gentleman from California. I will call the atten- 
tion of the committee to the fact that this increased: 
pay comes 

Ar. McDOUGALL. Discussion has been, ex- 
hausted on the amendment. I shall not be allowed 
reply, and I call the gentleman to order. 

Mr. PHELPS. I will state that the gentleman’s: 
amendment. 

Mr. STUART, of Michigan. I call the gentle- 
man toorder. Debate has been had for and against 
the amendment, and is now exhausted. 
| The CHAIRMAN. Thegentieman from Mis- 
souri is not in order in now submitting remarks 
on the amendment. i 

Mr. McDOUGALL. I will modify my amend- 
ment, for the purpose of being enabled to reply to 
the gentleman from Virginia. 

The CHAIRMAN. That cannot be done: 

Mr. McDOUGALL. Then I would ask a 


question of the gentleman from Missouri, [Mr. 
Puevrs.] 


Mr. INGERSOLL, I object. 

The question was taken; and the amendment 
to the amendment was disagreed to. 

Mr. KEITT. I move that the committee take 
| a recess until seven o’clock:this evening. I wish 
‘to have an evening session for business; 
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Mr. DISNEY. Let us go into the Elouse, and | 
then adjourn until seven o’clock this evening. If | 
that be done, when we come here in the evening 
the House can gointo committee for the consider- 
ation and disposition of the Army bill, or take up 
other busine:s for action. If the committee take 
a recess, it can dispose of no business except that 
before it as a committee. 

Mr. KEITT. Then I withdraw the motion 
for a recess, and move that the committee do now 
rise. My purpose is to advance the business of 
the House. 

Mr. JONES, of Tennessee. If the committee 
intend to dispose of these Senate amendments, let 
them do it to-night. If we go into the House and 
adjourn to meet at seven o’clock, we will not get 
into committee during the evening. 

The CHAIRMAN. The Chair holds that a 
majority vote can control the committee. 

Mr. DISNEY. 1f my suggestion be adopted, 
we can meet this evening in the House, and go 
on with the business acted on during the morn- | 
ing. Fifty gentlemen would be able to have a 
disposition made of the business which they have 
in charge. If we come back asa committee, they 
cannot hove that opportunity. 

Mr. HOUSTON. I have no doubt about it 
being competent for us to take up any business 
we please. When this bill shall have been dis- 
posed of I shall move to take up the Military 
Academy bill. 

Mr. INGERSOLL. 
order. 

Mr. HOUSTON. 

Mr. SEWARD. 
do now rise. 

Mr. KEITT. Ihave moved that the committee 
take a recess until seven o’clock for the purpose 
of continuing the consideration of the public busi- 
ness. Does not that motion take precedence? 

The CHAIRMAN. The gentleman’s motion 
being made first will take precedence. 

Mr. SEWARD. 1 rise to a question of order. 
Į submit that the committee have no right te take 
a recess for that purpose. 

The CHAIRMAN. The Chair has already 
decided that they have that right. 

Mr. SEWARD. I think the Chair is wrong. 

The CHAIRMAN. Does thegentleman from 
Georgia take an appeal? 

Mr. SAWARD. Not now. 

Mr. STANTON, of Kentucky. I wish to 
know distinctly whether the recess, if it be taken, 
is to be for the purpose of general debate, or for 
continuing the public business ? 

The CHAIRMAN. For the consideration of 
the public business. 


I call the gentleman to 


Tam not out of order. 
I move that the committee 


Mr. PRINGLE. Have the committee the right | 


to take a recess for that purpose? 

The CHAIRMAN, They have. 

Mr. SEWARD. Irise toa question of order. 
I want to know what has become of my motion 
that the committee rise? I insist upon that motion. 

The CHAIRMAN. The Chair has decided 
that the motion of the gentleman from South Car- 
oline—that the committee take a recess—being 
made first, must be taken first. 

Mr. SEWARD. I appeal from the decision 
of the Chair. 

Mr. HOUSTON. It is clearly in order for the | 
committee to take a recess. It isin order under | 
the rules and practice of the House; and it is | 
clearly in order under the resolution adopted by the 
House. I drew that resolution myself, and drew 
it with especial reference to this very question. 

The CHAIRMAN. The Chair decides that it 
is in order, both under the general rules of the | 
Tlouse and under the resolution which has been 
adopted during the present session. The gentle- 
man from Georgia appeals from this decision, and 
the question will be, ‘Shall the decision of the | 
Chair stand as the judgment of the committee?”’ 

Mr. SEWARD. Well, sir, I desire to expe- 
dite the business of the House as much as possi- 
ble. I will withdraw the appeal. 

The question was then taken upon Mr. Keirt’s 
motion; and it was agreed to; 

And the committee thereupon, at half past four 
o’clock, took a recess until seven o’ciock. 


EVENING SESSION. 
The committee reassembled, and were called to 
order at half past seven o’clock, (Mr, Jones, of 
Tennessee in the chair.) 


| 
H 
i 
li 


i should be done. 


The CHAIRMAN stated the question to be 
upon concurring in the following Senate amend- 
ment: ` 

Sec. 5. And be it further enacted, That the provisions of 
the first section of the act entitled ‘ An act making appro- 
priations for the support of the Army for the year ending 
30th of June 1851,” approved September 28, 18350, granting 
extra pay to the officers and enlisted men of the Army 
serving in Oregon and California, be extended to the offi- 
cers and men composing the garrison of the post of Fort 
Laramie, on the Oregon route, for the same period of time 
as was allowed by the sixth section of the act of 3d March, 
1853, to the officers and men of the two companies of seg- 
iment of mounted riflemen that garrisoned Fort Laramie ; 
and that the provisions of the same section of the same act 
be also extended to the officers and men composing the 
escort of Mexican boundary comunission while they were 
serving as such escort. 

Mr. McDOUGALL. I move to amend that 
amendment by adding the following: 

And that the benefits of the said act shall also be extended 
to the troops of the United States who served in California 
during the war with Mexico, and until the Ist of July, 1850, 
for the period of time they were so serving. 

Mr.PHELPS. Irise to a question of order. 

Mr. McDOUGALL. I hope the gentleman 
from Missouri will not raise a question of order 
upon my amendment, 

Mr. PHELPS. Perhaps it will bea better way 
to dispose of the amendment to allow the commit- 
tee to vote it down. I will withdraw my question 
of order. 

Mr. McDOUGALL. Before the committee 
took a recess this afternoon, I had offered an 
amendment giving to the volunteers who served in 
California the same pay that had been given to the 
soldiers in the regular service. L then stated that 
during the entire war this extra pay had been 
allowed to the whole naval service upon the Pa- 
cific. I then said, and I now say, that the land 
force in California were entitled to be placed upon 
the same footing. 

Now, sir, I give notice that I shall insist upon 
the adoption of this amendment, if I can. y 
statement that this extra compensation was al- 
lowed for the same time to the officers of the Navy 
and the seamen of the Navy, was questioned by 
the gentleman from Missouri who had charge of 
this bill, (Mr. Puerrs.) Upon an examination 
of the law, I find this provision: 

« And the proper accounting officers of the Treasury be, 
and they are hereby, authorized and directed to allow and 
pay, out of any movey in the Treasury not otherwise ap- 
propriated, to the officers, petty officers of the United States 
Navy, to the officers, non-commissioned officers, musi- 
cians and privates of the marine corps, and to the officers 
and men of the revenue service, who served in the Pacific 
ocean on the coast of California and Mexico, during the late 
war with Mexico, and since the conclusion of the war up 
tothe 28th of September, 1850, the same additional com- 
pensation as has been directed to be paid to the officers and 
soldivis of the Army who served in California; and this 
provision, allowing extra pay, as well as that contained in 
the Navy appropriation act of August 31, 1852, shall ex- 
tend to and include all navel storckeepers who were sta- 
tioned on the Pacific coast; and the additional compensa- 
tion authorized by the foregoing provision, and by the Navy 
appropriation act of 1852, sum! be paid to the legal repre- 
sentatives of all deceased persons who would have been 
entitled to the same if living.” 


Now, I propose to extend the same provisions, 
and place upon equal ground the officers and men 
who served upon the .and in California. The 
amendment that { have now proposed includes 
thoseunder Kearny’s command. The difficulties 
of their service, and the value of their service, are 
understood, I believe, all over the country. 1 
place them upon the same ground as the volun- 
teers of New York. I differ most essentially with 
my friend from Virginia, (Mr. Surru,] who says 
they rendered no service. After a most danger- 
ous and difficult voyage, in which they underwent 
great sufferings, they arrived in California, and 
rendered most efficient service, as 1 am advised by 
the history of my State. 


Í ask, therefore, that these men who have made lj 


all these sacrifices shall be placed upon the same 
footing with the marine corps of the United States, 
with the seamen of the United States who served 
upon that coast. It is but equal justice that it 
I hope the amendment will be 
adopted. 

Mr. PHELPS. I think that to adopt the 
amendment of the gentleman from California 
would be setting a very dangerous precedent in 
reference to our Army. 

Mr. McDOUGALL. It sets no precedent. 

Mr. PHELPS. Well, sir, I differ with the 
gentleman from Californja in this respect. This 
amendment is to give extra pay to the officers and 
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men who served on land in California in 1850. 
They did not receive the extra compensation during 
the time of the prosecution of the war in Celi- 
fornia, yet now the gentleman comes here and 
asks us to give extra compensation to that régi- 
ment. Sir, they did not go there as soldiers; they 
went there'as emigrants. The instructions were 
given by the Department that this regiment in 
California and New Mexico should be discharged 
there. They were discharged there, and became 
citizens. Sir, there is no apology for giving these 
men extra pay; and | hope the amendment of the 
gentleman from California will-be voted down. 

Mr. FAULKNER. I desire to offer an amend- 
ment to the Senate amendment. I moveto insert 
after the word “* officers” in the seventh line, the 
word *‘chaplains;”’ so that it will read ‘ officers, 
chaplains, and men composing the garrison of the 
post of Fort Laramie.’’? The object of this amend- 
ment is to extend the extra compensation which 
is extended to the officers and men, to the chap- 
lains. It isin conformity with the rules and usages 
of the service, and I have nothing further to say. 

Mr. RICHARDSON. I desire the gentleman 
from Virginia to tell me by what law chaplains 
are allowed in the Army? Can the gentleman tell 
me? 

Mr. FAULKNER, 
that there is such a law. 
me. 

Mr. RICHARDSON. I desire to oppose the 
amendment of the gentleman from Virginia. 

Mr, FAULKNER. I willsay to the gentleman 
from Illinois that the chaplains are regularly rec- 
ognized and paid their regular compensation in the 


Army. 

Mr. RICHARDSON. Well, sir, I have some 
little experience in this thing of war, and I was 
not prayed for by a chaplain. [do not know that 
here is any law by which they are recognized in 
the regular Army. f 

Mr. WALSH. Did the gentleman from Nli- 
nois ever pray for himself? (Laughter.] 

Mr. HEELER. Perhaps the gentleman 
from Illinois may be past praying for. [Renewed 
laughter.} 

Mr. RICHARDSON. If anybody needs it, 
the gentlemen from New York need it more than 
any other members that I know of in this House. 
{Laughter.] F turn aside from them, however, to 
my friend from Virginia, and ask him for the law 
authorizing the employment of chaplains in the 
Army. 

Mr. FAULKNER. I can only inform my 
friend that there is a law authorizing the employ- 
ment of chaplains at military posts. 

Mr. RICHARDSON. That is not an answer 
to my question. I refer to the army in the field. 
The CHAIRMAN. Debate is not in order. 

The question was taken; and the amendment 
was disagreed to. . 

Mr. McDOUGALL. I wish to move an 
amendment, to which I think there will be no 
objection. It will be remembered that Lieutenant 
Beale, of the Navy—— 

Mr. PHELPS. Will the gentleman state his 
amendment. It may not be in order. 

Mr. McDOUGALL. I will stateit. Itis that 
Lieutenant Beale, of the Navy, be allowed the 
same compensation under this act for the time he 
served on land 

Mr. PHELPS. That is not in order. 
a question of order upon it. 

Mr. McDOUGALL. I hope the gentleman 
will withdraw the question of order. 

The CHAIRMAN. The Chair thinks that this 
is special legislation for an individual—a private 
claim—and that it is notin order as an amend- 
ment to this bill. 

Mr. McDOUGALL. It simply proposes to 
place Lieutenant Beale upon the same fooling as 
other officers. 

The CHAIRMAN. There is no law author- 
izing it. 

Mr. McDOUGALL. The gentleman from Vir- 
ginia proposed to include the chaplain at Fort 
Laramie. Was not that special legislation ? 

The CHAIRMAN. Does the gentleman ap- 
peal from the decision of the Chair? 

Mr. McDOUGALL. No, sir. I will change 
my amendment so as to provide that officers of the 
Navy of the United States who served on land 
connected with the Army, and carried expresses 
for the Army from California to this country and 


I can tell the gentleman 
1 have it not now before 


I raise 


1022 


THE CONGRESSIONAL GLOBE. 


March t, 


back, be allowed the same compensation. That 
will cover a single case, the case of one of the 
most meritorious officers that ever served the Re- 
public, and there ought to be no objection to it 
from any quarter, 

Mr. HOUSTON. If the Chair decides the 
amendment out of order I object to debate. 

The CHAIRMAN. The Chair thinks the 
amendment is notin order to this section. 

Mr. McDOUGALL. Why, then, was the 
chaplain’s amendment in order? 

The CHAIRMAN. The Chair would have 
decided it out of order if the question had been 
raised. 

The question was then taken; and the sixteenth 
amendment of the Senate was concurred in. 


Seventeenth amendment of the Senate: 


Sec. 6. And be it further enacted, That the same allow- 
ance in respect of rations be hereafter made to the military 
commandant of the Schuylkill arsenal in the quartermas- 
ter’s department as to the commandants of the arsenals in 
the ordnance department. 

Mr. PHELPS. The Committee of Ways and 
Means recommended a non-concurrence in that 
amendment. 

The question was taken; and the amendment 


was nou-concurred in. 


Eighteenth amendment of the Senate: 


Src. 7, And be it further enacted. That the laws grant- 
ing extra pay to ctficers and soldiers who had served in Cal- 
ifornia apply to chaplains who were at ached to the army 
in Cahfornia during the period embraced by such laws. 

Mr. PELELPS. The Committee of Ways and 
Means*recommend a concurrence in that amend- 
ment, = 


Mr. HOWE. [ proposeto amend that amend- 
ment by adding thereto the following: 

And that the military storekeeper at the Rome arsenal 
New York, be alowed, from the Ist day of October, 1842, 
the same compensation which is allowed by the act of 23d 
August, 1842, to be paid to the military storekeepers at the 
Washington, Pittsburg, and Watervhet arsenals, and that 
there be paid to James S. Abeel, twenty dollars a month 
for and during the time he has performed the duties of 
commissary and assistant commissary of subsistence and 
quartermaster. 


Mr. GREENWOOD. I raise a question of 
order upon that amendment. 

The CHAIRMAN, The Chair thinks this is 
oe legislation, also, and does not belong to this 
bilt, 

Mr. HOWE. A similar provision has been in- 
serted in two previous military appropriation bills. 

The CHAIRMAN. That fact would have no 
beaving on the rules of the House. . Many amend- 
ments are put in in the Senate which would not be 
in order here, and they are sometimes even put in 
here when questions of order are not raised. 

Mr. FAULKNER. I move to amend the 
amendment of the Senate by striking out the word 
“‘chaplains.’? Ido not mean to insist upon the 
amendment, but I wish to say that every individ- 
ual at Fort Laramie has been paid, and will be 
paid under this bill, except a venerable old gentle- 
man with eight children, who is excluded under 
the idea that there is no authority of law for em- 
ploying chaplains at these military posts. 

Mr. SEWARD. | I call the gentieman to order. 
I submit that his amendment is not in order. 

The CHAIRMAN. ‘The Chair sustains the 
point of order. The effect of the gentleman’s 
amendment would be to destroy the section. 

The question was then taken; and the amend- 
ment of the Senate was concurred in. 


Nineteenth amendment of the Senate: 

Sec. 8. And be it further enacted, That the annual distri- 
bution of arms to the several States under the act approved 
April 23, 1603, entitied ‘*An act making provision tor arm- 
ing and equipping the whole body of the militia of the Uni- 
ted States,” shall be hereafter made according to the num- 
ber of their Represcntatives and Senators in Congress, 
respectively; and that arms be distributed to the Territories 
and the District of Columbia, in such quantities and under 
such regulations as the President, in bis discretion, may 
prescribe, 

Mr. PHELPS. The Committee of Waysand 
Means recommend a non-concurrence in that 


amendment. 

Mr. HENN. 1 have an amendment to offer to 
that section; and l think that, when the House 
comes to understand the true situation of the mat- 
ter, they will not agree to the recommendation of 
the Committee of Ways and Means. My amend- 
ment is as follows: 

Provided, That the Secretary of War shall first equatize, 


as far as practicable, the number of arms heretofure dis- 
tributed and now in possession of the several States, so that 


each State which has received less than its pro rata share 
shall receive the nuniber sufficient to make an equal pro 
rata proportion forall the States, according to the present 
number of their Representatives and Senators respectively. 


I understand that the Committee of Ways and 
Means recommend non-concurrencein that amend- 
ment. If the gentleman from Missouri will look 
at the report of the Secretary of War, he will see 
the necessity of adopting the amendment, and 
also of adopting the amendment which I have 
offered. In the State of Connecticut, for instance, 
there were three hundred and forty-two stand of 
arms distributed Jast year, while in the State of 
Illinois there were nine hundred and fifty-seven. 
In the State of Texas there were only one hun- 
dred and eleven, while in California, with the same 
represenation, there were eleven hundred and 
thirty-two, or ten times as many as in Texas. 
This is caused by the irregularity of the militia 
returns on which the present distribution is made. 
By the adoption of the amendment of the Senate, 
that irregularity cannot take place. And it is 
equally necessary, in my opinion, that we should 
make a pro rata distribution ofall the arms, accord- 
ing to population. The frontier States have few 
or no arms, while there a great many are actually 
needed, Flow many have we in the Northwestern 
Territory? Wehave only one hundred and ninety- 
five in the State of lowa. 

Mr. HOWE. If the gentleman from Iowa will 
allow me a moment,! shall state, in relation to 
the State of Pennsylvania, that the distribution 


| of arms was made last year on the basis of the 


returns of the previous year, and that it turns out 
they teil short some six hundred muskets. The 
returns of the militia for the year before last show- 
ed some two hundred and sixty-eight thousand, 
whereas last year the returns showed only cne 
hundred and ten thousand, or one hundred and 
eleven thousand. Jt shows the inaccuracy of the 
data on which the arms were distributed. Every- 
body knows that there could not be that falling 
off in the State of Pennsylvania in one year. 

Mr. ENN, Ifthe members of the Commit- 
tee of Waysand Means will read the report of the 
ordnance department, page 356, they will there 
find proof of the inequality of the present mode of 
distribution; and they will find that for a number 
of years past the change has been recommended. 

Mr. HOWE. There is every reason in the 
world in favor of the proposed change. Repre- 
sentation is based on population. Thatis actually 
ascertained. The necessity which the people 
have for arms is in proportion to the number of 
the population. These militia returns, however, 
are notoriously inaccnrate. The Senate amend- 
ment strikes me as being a proper one. 

Mr. LILI Y. I have no particular objection 
to the amendment of the Senate, but f have cer- 
tainly serious objection to portions of the amend- 
menis proposed by the gentleman from Iowa. The 
amendment of the gentleman from Iowa, if 1 under- 
stand it, proposes te deprive the old States, which 
have their muskets now, of any distribution, until 
the new States shall have received as many arms, 
pro rata, as the old States. 

Mr. HENN. The gentleman is mistaken 
entirely. His State would be benefited by my 
amendment. 

Mr. LILLY. I shall object to the amendment 
of the gentleman from lowa, If I understand it 
right, the latter portion of it would prevent us 
getting any more arms until these States which 
had not received their pro rata were supplied with 
their full amount. 

The question wastaken on Mr. Henn’s amend- 
ment to the amendment of the Senate, and it was 
agreed to. 

The question recurred on the adoption of the 
Senate amendment, as amended. 

Mr. FAULKNER. I regard that amendment 
of the Senate as one of some importance. 

The CHAIRMAN. The amendment is not 
now debatable. 

Mr. FAULKNER. Well, I move to amend 
the amendment by striking out the words ‘and 
Senators,’’ so that the amendment will read that 
the distribution of arms shall hereafter be made 
according to the number of their Representatives 
in Cengress. Mr. Chairman, I cannot butexpress 
some surprise that the Committee of Ways and 
Means has recommended non-concurrence in this 
amendment cf the Senate. Ever since l have been 
in Congress—now four years—I know that the 


Secretary of War has. been every year recom- 
mending that proposition to the attention of Con- 
gress.. And I know that every time that that 
recommendation has been before the Committee 
on Military Affairs wè have invariably reported 
favorably. And why, sir? Theact of 1808, under 
which our arms. are now distributed, direct that 
these arms shall be distributed according to. the 
effective militia of the several States Now, there 
is no standard by which this distribution can -be 
equally made. The law of Congress does- not 
prescribe the number of effective militia, and very 
many of the States send no militia returns at all. 
The consequence is that some of the States get a - 
distribution of arms, and others do not. 

In relation to the State of Iowa, represented by 
the gentleman who has just addressed the com- 


| mittee, Congress, in 1853, passed a law directing, 


so far as Iowa is concerned, that arms were to be 
distributed to that State according to representation 
in Congress; and every year the Department of 
War has been recommending Congress to adopt 
some fixed standard of distribution, such as that 
adopted in relation to the State of lowa. Now, [ 
believe that the fairest standard or basis of dis- 
tribution would be the House of Representatives. 
I am perfectly willing, however, that the distribu- 
tion should take place on the basis of the House 
of Representatives and Senate. It is absolutely 
necessary that there should be such a basis, as 
there is now no standard of distribution of these 
arms in some of our States. Virginia, for instance, 
having abolished the militia. The returns of militia 
are so irregular and uncertain as to form no basis 
for distribution. I hope, therefore, that the amend- 
ment of the Senate will be adopted. 

Mr. PRATT. | believe it is proper to debate 
the proposition of the gentleman from Virginia. 

Mr. FAULKNER. I ask to withdraw my 


amendment. 
I think ‘the 


Mr. PRATT, 1 object to that. 


| proposition of the gentleman’ from Virginia is 


proper and right. There should be a distribution 
of arms pro rata as near as possible. The distri- 
bution of arms was originally designed to encour- 
age a correct enrollment of the militia, or citizens 
subject to military duty. When the present law 
was passed it was a judicious one. But, as has 
been well remarked by the gentleman from Vir- 
ginia, the militia is at present disbanded in some 
of the States. Besides, it is to be presumed that 
many of the militia returns to the War Depart- 
ment are incoriect. Iam told that such is the 
fact, and I have no doubt of it. Iam in favor of 
the Senate amendment, with the amendment pro- 
posed by the gentleman from Virginia, to. strike 
out the words ‘fand Senators,’’ because I think 
the committee cannot fail to see the impropriety 
of giving to the State of Delaware, which has 
about half the population of the State of Rhode 
Island, nearly as many arms as the State of Rhode 
Island. The object is to secure equality, and 
this would be accomplished if the arms are distri- 
buted in proportion to and according to the repre- 
sentation of the popular branch. 

_ Mr. WALSH. I would ask the Chair whether 
it is in order for my distinguished military friend 
from Connecticut [laughter] to discuss the same 
side of the question that has already been pre- 
sented by another gentleman. 

Mr. PRATT. I believe I am in order. 

The question was then taken upon Mr. Favre- 
wen’s amendment; and, upon a division, there 
were—ayes thirty-eight; noes not counted, 

So the amendment was rejected. 


_Mr. McDOUGALL. I have been fortunate to 
differ with the committee and Chair heretofore; 
and I hope that theamendment which I now offer 
will be regarded as inorder. I will state that it is 
nothing more or less than a proposition for the 
construction of a railroad from the valley of the 
Mississippi to the Pacific coast. It is more im- 
portant to the military defense of the country that 
the amendment I offer should pass than any other 
provision of the bill, and it ought to receive the 
favorable consideration of this committee. 


-The Clerk then proceeded to read. the amend- 
ment, as follows: 

That with the view of protecting the interior Territories 
of the United States, and of maintaining the defense of the 
Pacific coast, and for those and other Government pur- 
oses, Of aiding in the construction of suitable railroads and 


| telegraphic commuineations between the Mississippi valley 


and the Pacific ocean, there shali be, and is hereby, appro - 
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priated and set apart a quantity of public land equal to the 
aiternate sections for the space of twelve mileson each side 
of said roads from their eastern to their western termini, as 
follows: 

One road and telegraph, to commence on the western 
border of the State of Texas, and to pursue the most eligi- 
ble route to the navigable waters of the Pacific, in the State 
of California; which line shali be known as the Southern 
Pacific railroad. 

Mr. PHELPS. There is no necessity of read- 
ing the amendment any further. I rise to a ques- 
tion of order, that the amendment is not in order. 

The CHAIRMAN. The Chair decides that 
the amendment is not in order. 

Mr. McDOUGALL. I respectfully take an 
appeal from the decision of the Chair, and I wish 
to say one word 

The CHAIRMAN. The question is not de- 
batable. The committee are engaged in the con- 
sideration of the nineteenth amendment of the 
Senate, which provides for the distribution of arms 
to the several States. The gentleman from Cali- 
fornia (Mr. McDouca.t] proposes to amend by 
adding a proposition for the establishment of a 
railroad from the Mississippi to the Pacific, which 
the Chair decides to be out of order. From that 
decision the gentleman from California appeals, 
and the question nowis ‘ Shall the decision of the 
Chair stand as the judgment of the committee?” 

The question was taken, and the decision of the 
Chair was sustained. 


Mr. MATTESON. I move to strike out in 
the sixth line, after the word ‘ then,” the words 
$: Representatives and Senators in Congress re- 
spectively,” and insert the following: 

White male inhabitants between the ages of eighteen and 
forty-five, to be ascertained through the last census. 

The proposition I submit, it strikes me, is a 
much better one than a distribution according to 
the number of Senators and Representatives. Jt 
seems to me that the persons whoare touse these 
arms will be of the class that I have indicated in 
the amendment I submit. I think it would be 
much better to distribute arms to free white male 
inhabitants, between the ages of eighteen and 
forty-five, than in the way proposed by the amend- 
ment of the Senate. 

Mr. PHELPS. The gentleman from New York 

roposes to strike out the words ‘‘ Senators and 

epresentatives,’? and insert in their place the 
words ‘free white male citizens between the ages 
of eighteen and forty-five.” Flagrant injustice 
will be done to the new States if the amendment 
offered by the gentleman from New York be 
adopted. The census is taken only once in ten 
years, and this will offer an inducement for many 
of the States to keep up the present militia system. 
The gentleman from New York is dissatisfied 
with the distribution of arms proposed by the 
amendment of the Senate, and proposes that they 
shall be distributed according to the number of 
free white male citizens between the ages of eigh- 
teen and forty-five. How is that census to be 
taken? Does the gentleman propose that the Gov- 
ernment of the United States shall take a census 
every year, or must we depend upon the census 
taken once in ten-years. If so, is it not injustice 
done to every State upon the frontier? Can we 
expect that the States upon the Atlantic coast, 
which have been receiving arms for the last forty- 
seven years will increase as rapidly in population 
as the States west of the Alleghanies, and in the 
valley of the Mississippi? Would it be just to 
make a distribution for the ensuing decade accord- 


ing to the population which they had in 1850? | 


For these reasons, | am opposed to the amend- 
ment of the gentleman from New York. 

Mr. MATTESON. I demand tellers upon the 
amendment I have offered. 

Tellers were ordered; and Messrs. PRINGLE and 
Nicwots were appointed. 

The question was then taken, and the tellers 
reported——ayes 29, noes 91. . 

So the amendment was non-concurred in. 

Twentieth amendment of the Senate: 

Src. 9. And be it further enacted, That the Governors of 


the several States and Territories be, and they are hereby, | 


authorized to sell, to the best advantage, the arms hereto- 
fore distributed under the act of April 28, 1€03, and invest 
the funds arising out of such sales in other arms more suit- 
able for the purpoges contemplated by said act: Provided, 
That no arms be so purchased or provided, except such as 


may be of the same description and caliber as those regu- | 


larly adopted and in use in the Army of the United States. 


Mr. SMITH, of Virginia. l move to amend 
by striking out all after “1808.” The balance of 


the amendment which I propose to strike out only 
undertakes to direct how the States shall dispose 
of the proceeds of such sales—the proceeds of sales 
which they have the right to make, and which they 
are accustomed to make. I move, therefore, to 
strike it out, for I deny that the Government has 
the right to pass a law directing how the States 
shall dispose of what is their own. 

Mr. PHELPS. I rise mercly to oppose the 
amendment of the gentleman from Virginia pro 
forma. The Committee of Ways and Means 
recommend anon-concurrence in this amendment, 
and I suggest to the gentleman from Virginia that 
he withdraw his amendment and let the vote be 
taken. 

Mr. SMITH. I have no objection. I with- 
draw it. I only desired to call the attention of the 
committee to the matter. 

The question was put; and it was decided in the 
negative. 

So the amendment was non-concurred in. 


Twenty-first amendment: 


Sec. 10. And be it further enacted, That there shall be 
added to the Army two regiments of infantry and two regi- 
ments of cavalry, organized as in the existing force; and 
that the officers and men authorized by this act shall be 
entitled to the same provisions for wounds and disabilities, 
and the same provisions for widows and children, and the 
same allowances and benefits, in every respect, as are 
allowed to other troops composing the Army of the United 
States; they shall be subject to the rules and articles of 
war, aud the men shall be recruited in the same manner as 
other troops, and with the same conditions and limitations. 


Mr. PHELPS. I am instructed by the Com- 
mittee of Ways and Means to propose a substi- 
tute for the amendment under consideration. It 
is to strike out all after the enacting clause, and 
insert what I serd to the Clerk’s desk to be read. 

The substitute was read, as follows: 


That the President, for the purpose of maintaining peace 
with the Indian tribes, of protecting the citizens ou the 
routes of emigration in the Territories of the United States, 
and the citizens inhabiting said Territories, and to suppress 
Indian hostilities in the same, be, and he is hereby, author- 
ized to call for and accept the services of any number of 
mounted volunteers not exceeding in all three thousand, 
officers and men, to be organized as hereinafter directed, 
who shall, as circumstances may direct, be employed as 
rangers, scouts, and spies, and serve for twelve months, 
unless sooner discharged: Provided, That the wumber of 
privates for each company of volunteers herein authorized 
shall not exceed sixty-tour: And provided fu ther, That the 
said volunteers may be required to serve on foot, if circum- 
stances should render such service necessary. 

Sec. — And be it further enacted, That the said volun- 
teers shall furnish their own horses and horse equipments, 
and when mustered into the service shall be armed at the 
expense of the United States, and, until discharged there- 
| from, shall be subject to the rules and articles of war, and 
| shall in all respects, not set forth in the provisions and lim 
| itations of this act, be organized in the same manner with 
the present regiment of mounted riflemen of the United 
States Army. 

Sec, —. And be it further enacted, That the said volun- 
teers so offering their services may be accrpted by the Pres- 
ident in companies, squadrons, battalions, or regiments— 
whose Officers shali be appointed in the same manner pre- 
scribed by law in the severa! States and Territories to 
which said companies and squadrons shall belong. 

Sec. —. And be it further enacted, That the voluntecrs 


by virtue of this act, and who may be wounded or other- 
wise “isabled in the service, shall be entitled to all the ben- 
efits which may be conferred by existing laws on other 
persons wounded or disabled in the service of the United 
States. 


| said volunteers, including compensation for the use and 


For officers of all grades, tie pay and emoluments of the 
| like grade in the present corps of mounted riflemen of the 
| United States Army; for sergeants, $I 20 per day ; for 
| corporals, blacksmiths, farriers, and musicians, SI 10 per 
day, and for privates $l per day: Provided, however, That 
if any mounted volunteer, other than a commissioned offi- 
cer, shall not keep himself provided with a serviceable 
! horse, and with serviceable horse equipments, the said vol- 
unteer shail serve on foot, and shall forteit one half his daily 
pay during the period of such service dismounted: 2nd 
provided further, That the pay herein allowed shall be in 
lieu of ali pay allowances and bounties now authorized by 
law, except rations, clothing, and commutation in money 
of clothing, and excepting all such claims as may be valid 


service, or for horses killed in action: Provided further, 
That the quartermaster’s department may furnish the vol- 
unteer with horse equipments at the cost of the same to the 
Government. i 
SEC. —. And be it further enacted, That the President 
be; and he is hereby, authorized to prescribe and to vary 
from time to time, as may be in his judgment expedient, the 
arms and equipments of the volunteers authorized to be 
| accepted, or any portion thereof. 
Mr. PHELPS. Mr. Chairman, I presume that 
| it will be in order to perfect the Senate’s amend- 
| ment before we proceed to the consideration of the 
substitute proposed by the Committee of Ways 
and Means, which has just been read. Ido not, 


Src. —. And be it further enacted, That the pay of the į 


i risk of horses not killed in action, shall be as follows: | 


| who may be received into the service of the United States | 


under existing laws for wounds or disability incurred in | 


ij ment is not in order. 


therefore, intend to now submit any remarks, 
although I shall when the question arises on the 
substitute. 

Mr RICHARDSON. 1 move to amend the 
amendment of the Senate by inserting after the 
words ‘‘that there shall be added to the Army 
two regiments of infantry and two regiments. of 
cavalry, organized as in the existing force,” the 
following: ne 

And there shall be appointed, by. and with the advice 
and consent of the Senate, one brigadier general. 

Mr. Chairman, if the provision be passed that 
there be four additional regiments to the Army 
then it is necessary to add another brigadier gen- 
eral. We have now one major general and two 
brigadier generals. Two regiments constitute the 
command of a brigadier general. We shall not 
have brigadier generals enough if the present reg- 
ular force be increased as proposed. I have no 
doubt about the urgent necessity for an increase of 
the Army; none in the world. If I had the elec- 
tion of the mode in which it should be increased, 
[ would have two volunteer and two regular regi- 
ments. 

I take it for granted that the Army is to be in- 
creased in some shape or other. It is, therefore, 
necessary to have another brigadier general, so 


i that we shall have general officers enough for. the 


command of the Army. For that reason J have 
moved my amendment. If the substitute of the 
Committee of Ways and Means should prevail, I 
will move a similar amendment to it. 

Mr. BENTON again addressed the committee, 
in continuation of his former remarks, and which 
will be published in a connected form in the 
Appendix. Having yielded the floor, 

The question was taken on Mr. Ricnanpson’s 
amendment; and it was agreed to, there being, on 
a division—ayes 66, noes 60. 


Mr. BLISS. I move to amend the amendment 
of the Senate by adding thereto the following: 

And shall be armed with Sharpe’s patent breech -loading 
rifle or carbine. 

Mr. BENTON. Trise to a point of order. I 
desire to know what we are now exactly acting 
upon. I submitted an amendment long since, 
during the day session, proposing to strike out 
the whole of the Senate’s amendment, and in- 
serting what l sent to the desk. 

The CHAIRMAN. The gentleman’s amend- 
The amendment of the 
Senate is first under consideration. 

Mr. BENTON. Yes. 

The CHAIRMAN. TheCommittee of Ways 
and Means have reported an amendment in lieu 
of it, 

Mr. BENTON. Yes. 

The CHAIRMAN. That is an amendment to 
an amendment, and until it is disposed of, under 
the rules of the House and of the commitiee, the 
gentleman cannot offer his substitute, 

Mr BENTON. Well, when they are all dis- 
posed of, then my amendment will come in, I 
suppose. 

Toe CHAIRMAN. If, when the committee 
get through perfecting the Senate’s amendment, 
the amendment proposed by the Committee of 
Ways and Means shall be voted down, then the 
gentleman from Missouri can offer his. 

Mr. BENTON. Now let me carry the point 
of order a little further and see how it works. I 
am in favor of the amendment of the Committee 
of Ways and Means as against the Senate’s 
amendment, but I am against them both. I want 
to strike out the Senate’s amendment. Will my 
amendment come in for that purpose if these are 
all rejected? 

The CHAIRMAN. Under the rules of the, 
House, the gentleman cannot offer his amendment 
until the amendment of the Committee of Ways 
and Means is disposed of, for the reason that the 
Senate amendment is an amendment to the bill, 
and the proposition of the Committee of Ways 
and Means is an amendment to that amendment. 
No further amendment can, therefore, be in order, 

Mr. PENNINGTON. Jask the Chair whether 
the amendment of the gentleman from Ohio [Mr. 
Buss] is in order? : 

The CHAIRMAN. The Chair thinks that 
perhaps it would be competent to direct how these 
troops shall be armed. 

Mr. PENNINGTON. Would it not be chang- 
ing existing law? 
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The CHAIRMAN. No. f 

[Here Mr. Hexonicrs resumed the chair.] | 

Mr. BLISS. 1 will state, for the information 
of the committee, that an appropriation has al- 
ready been made, and placed under the conirol of 
the public authorities, for the purpose of purchas- 
ing these arms to introduce into the Army. Sir, 
it is utterly impossible that | should, in the five 
minutes allowed me, discuss the merits of the in- 
strument called Sharp’s rifle. But I have here 
letters, some of tnem of an official character, which 
{d willask the Clerk to read, and which represent 
the merits of Sharp’s rifle or carbine—for they are 
but modifications of the same arm; and Í think 
that these letters will satisfy every gentleman that 
it would be of the highest possible economy on 
the part of the Government to purchase that arm, 
on account of its extreme efficiency, and to place 
it in the hands of all your citizens who are re- 
quired to do battle. 1 ask that these letters be 
read. 

The following letters were then read: 

WASHINGTON City, June 19, 1854. 

In reply to your request, ibat E would give in writing the 
opinion E have formed after using your Sharp’s rifle, I 
bave to say, that, in my jouracy last winter to California, E 
took with me two of them—one designed for use on horse- 
back. and one for my own use, of the usual western rifle 
dengn and weight, [found it the most convenient gau L 
had ever used, requiring only cave to heep itdry. 1 had 
with me apariy of Delaware Indians, who very much ad- 
mired whe rifle, and preterred it to any thing they had ever 
seen, 

Ou an occasion of emergency, when the party was re- 
duced to starvation, L offered one of vour rifl s as a prize to 
the Delaware who shouid kill the fattest deer—and it was 
considend by th im as a prize toa be struggled for. They 
are practical judges of what is a good rifle, and opposed 
to auy innovation, 80 that their judgment carries weight. 

Very respectfully yours, 3. ©. FREMONT. 

T have used Sharp’s rifle over my mail route between 
Independence, in Missouri, and Salt Lake City, Utab, and 
have fouid it ever faithful, whether used against hostile 
Indian , or deer, or buffalo. Tt is easily kept in repair, wilt 
fire ten times a minute. and brings down whatever it is 
aimed at, even ata distance of four huudred yards. tt is 
the greatest weapon extant, so far as my experience and 
knowledge extend, Truly yours, 

i WM. M, F, MAGRAW, Mail contractor. 


WASHINGTON, January, 1855. 


` 

In answer to your inquiries relative to Sharp’s rifle, aud 
my experience with it, I take grat please in bearing 
testimony to its great value aud use. Upon two expeditions 
across the continent to Catiloria (have used ite The last 
year in a party of twenty five men, ten were armed with 
Sharp's fle, having the Maynard primer. 

fife Sau Antonio, Texas, first Jannary, and reached 
San Diego on the Pacifie coast in Jane—baving had the 
above ten rifles in active use the whole time in the feld; 
fo injury Occurred but to one, which, from some defect in 
the material, the hammer broke. 
wet weather and dry; were uscd for purposes of killing 
gaine, as well as tur our defense, with great suceess; a 


namber of the wen were old frontiers men and hunters, | 
With the | 


preferring them to any rifle they had ever used. 
ten meu armed with shis rifle (Sharp shooters) we felt 
equal Wo thir y having the ordinary rifle. The simplicity 
of the arm enabled our mea to undersiand it at a glance; 


and they b caine expert in its use almost immediately, į 


load'ng and firing with great aceurcey and rapidity. We 
‘Killed gamo ar four bandred and fitiy yards with them. 
Another important feature in its favor was (he great eon- 
fidence it seemed to inspire the men with, in regard 10 their 
streogth and power to defend themselves against superior 
numbers. With only ten men, a colored servant, and 
` Mexican arrierro, T kept at bay one hundred and forty 
Apache warriors, all tally armed, aud just on the eve of an 
attack upon Governor Gandara’s ranch in Sonora, We 
passed through them without loss, although they watched 
every chanet to attack aud defeat us. L look.upon it as far 
‘the best rife, aud the only proper one for moucted men, 
that (have ever seen used. Against Indians, or other hos- 
tile bodies, with Cols revolver for a side weapon, itis 
most destructive. Avy further information respecting it, 
Twill be happy to give you, aa far as my experience gous, 
Very respectfully, yours, A. B. GRAY. 
Fin: [have used Sharp’s rifle for some time, as a defense 
ofthe Univ d States maui between Independence, Missouri, 
aud Santa Pé. l believe it the best urm tor use on the 
plains pow in existenee, carrying, with great precision and 
force, from four to six lundred yards. 
to get out of repair, aud, in the hauds of one skilled in their 
use, can be discharged as often as ten times per minute. 
T have frequently Killed deer, antelope, ard buffalo, with 
them ata distance of over four huadred yards. 
Yours very respectfully, &e, JACOB HALL. 
San Antonio, Texas, Feb-uary 10, 1855. 
Tt affords me great pleasure to bear testimony, as I do, 
from actual observation ard experience, to the merits and 
practical worth of Sharp’s patent rifle. Thave carried and 
used it tor some two years, during a part of the time over 
my mail rowe from San Antonio to Sant? Fé, in New Mex 
ico, and have, on all occasions, found it reliable, certain, 
and superior in execution 19 any other rifle I have used or 
seen. Ithas proved a saviorto me and my men, when 
any other species of fire-arms, as I feel assured, would 
have been of no service. The sight of it, or the knowledge 


‘They passed through | 


"Phey are uot liable | 


that you or your'par’y are armed with that far reaching and 
fatal weapon, intimidates and disheartens your enemies. 
But if they do recklessly rusk up to the scratch, they soon 
find the terrible execution it wili cff-ct. 3 

As for killing of deer, buffalo, bears, &c., &e., I will pit 
the Sharp rifle against all oiber shooting instruments that 
have yet been invented and brought into use. I t.ustihe 
Government will take care that all its troops and forces on 
the frontier will be provided with a full supply of that most 
useful and faithful weapon. . 

Very respectfully, your obedient servant, 
G. H. GIDDINGS, 
Mail contractor on route from San Antonio, Texas, 
to Santa Fé, New Mexico. 


. Las Lonas, New Mexico, March 18, 1854. 

Sir: Lhavehad five of Sharp’s carbines on hand for'six 
months, and have endeavored to test them, both in tbe ficld 
and garrison, and am satisfied that they we superior to any 
fire~arm yetturnisbed the dragoons. Buttweuty have been 
brought to the department, as yet, and J cannot learn that 
they have estimated sor any more. ht would add to the 
efficiency of my company, if I could receive a full comple- 
ment of these carbines. Should this not be.judged ad visa 
bie, I wouid ask for twenty five. A much ltrger detachment 
than twenty five men could hardly expect to be engaged in 
any serivus affair with Indians in this country. 

ł shouid thik that twenty-five or thirty of Sharp’s car- 
bines in skillful hands would be equal to any emergency 
likely to arise. 

{ have tound the *¢ Maynard primer” to fail so often, that 
time ia saved by using the ordinary percussion cap. 

My experience with Siarp’s carbine does not authorize 
the suggesti n of auy alleraiion, except that, for accurate 
firing, it should be easier on the trigger. 

In the above, L speak of the ‘“ Maynard primer” as ap- 
plied to Sharp’s carbine of 1848, the kind I have. 

Nar do I make any comparison betweeu Sharp’s carbine 
and his rifle. The fatter I have not seen, but am told is 
better, unless it be too heavy, for dragoons. 

Of course, any improvement that may have been made in 
this arm could be advantageously applied to those sent here. 
Respectiully, R. 8S. EWELL. 

Captain First Dragoons. 
Colonel H. K. Crate, 
Ordnunce Department, United States Army. 
WASHINGTON, D. C., June 26, 1854. 

Sir: The Sharp rifle issued by you for the service of 
the exploration under my charge, proved an excellent and 
reliable arm. Itean be used on horseback at full speed. 
It was much sought after both by the enlisted men and 
employees of the exploration, and not the slightest d fficulty 
was experienced to learn the use of it, [took much pains 
to show it to the Indians, and especially to tbe Blackfeet 
Indians; and l was of opinion that even the limited number 
in our hands served to increase our nuinbers with these 
experienced hunters and warriors. 

The Maynard primer issued to us were almost eniirely 
worthless; aud ubless they were of very inferior quality, 
or unless great improvements can be made in them, our 
experience is that they are entirely unreliable. 

‘Truly, your obedieut servant, 

ISAAC D. STEVENS. 
Colonel H. K. Crara, Colonel of Ordnance. : 
WASHINGTON, March 1, 1855, 

Sır: T have been acquainted and used Sharp’s' breach- 
loading rifle for the last three years, and cheertutly say that 
I give it the preference to any gun F have ever used, and 
consider it the best arm in existence. 

H. L. KINNEY. 


Respectfully, &e., 

Mr. HIBBARD. I rise toa question of order. 
I submit that this amendment is not in order, as 
it proposes to change existing law. 

The CHAIRMAN, (Mr. Hennricxs in the 
chair.) The Chair understands that the gentleman 
who cecupied the chair a few moments ago, [Mr. 
Jones, of Tennessee,} decided this amendment to 
be in order; and relyinz, as Ido, confidently on his 
judgment, Í will decide so. . 

Mr. PENNINGTON. Fam entirely opposed 
to special legislation for the benefit of patentees. 
We have seen enough of it already at this session. 
Tam disposed to leave this subject to the Secretary 
of War, and to the officers of the Army and Navy 
of the United States. There the matter should be 
lefi. It may be safely and properly left there. I 
raise no question as to the value of this arm. It 
may be superior to all other arms of the kind. If 
s0, sir, the Secretary of War will have power to 
test its use in the organization of these new regi- 
ments. Armories are now in operation for the 
manufacture of this article for the Government; 
and its value can be tested. i 

Mr. FAULKNER. Will the gentleman from 
New Jersey permit me to state one fact in relation 
to this matter?” 

Mr. PENNINGTON. Certainly. 

The CHAIRMAN. The gentieman from Ohio 
{Mr. Briss] has the floor. 

Mr. FAULKNER. There is a fact to which I 
wish to call the attention of the gentleman from 
New Jersey, that an appropriation was made at 
the last Congress for the purpose of testing ex- 
periments with different guns. 

Mr. PENNINGTON. 1 was about to allude 
to the fact, that the Secretary of War, under an 


appropriation made at the last Congress, has been 
making experiments, and I understand that. the 
Perry arm has so far received the approbation-of 
the ordnance corps over the Sharp arm, which is 
a competitor with it. a ; 

Mr. LANE, of Oregon. I do not like to. con- 
sume the time of the committee. 

The CHAIRMAN. Débateis exhausted 
the amendment. : . Ls ask 

Mr. GANE. Lrise, if itis in order, to: move 
an amendment to the amendment, 

The CHAIRMAN. An amendment to the 
amendment would not be in order at this time. 
The question now pending is upon the umend- 
ment proposed by the gentleman from Onio, [Mr. 
Buss. 

Me Briss. I think that I am entitled, by my 
non-intrusion upon the time of this floor, or, as my, 
friend near me suggests, by my modesty, to five 
minutes more time to express a few facts that I 
know about this matter, and to. make a few ex- 
planations. Will the committee give me the time? 

Mr. JONES, of Tennessee. [f the rules are to 
be suspended continuaily, we will never get this 
bill out of the committee. I object to any person 
speaking contrary to the rules. f 

The CHAIRMAN. The Chair will enfore 
the rules. $ 

Mr. BLISS. I ask for tellers on the ameni- 
ment. 

Tellers were not ordered. 

The question was then taken; and the amend- 
ment was rejected. . 

Mr. HIBBARD. I move to increase the sum 
proposed by the Senate’s amendment $1,000. Ft 
is evident, sir, that the condition of affairs upon 
the frontiers imperatively requires an increase of 
the military foree. Our Territories have been 
invaded, the lives and property of our citizens 
have been destroyed, and greater aad sull more 
numerous and formidable cormbinations of the sav- 
ages are now gathering, with hostile intent. upon 
our borders. In this stare of things E am for 
vigorous measures of defense. 1 am inclined to 
support the Senate’s amendment in preference to 
either of the other propositions, because it appears 
to me the most effective one upon which it will be 
found practicable at this time for both, Houses to 
agree. I hope, sir, it will be.adopted. _But.J do 
not propose now to discuss the respective. merits 
of these different propositions. : 

The gentleman from. Mi i 


Upon 


issouri, sir, {Mr. Bex- 
Ton,] has alluded to several massacres committed 
upon our.troops by the Indians, in which I under- 
stood him to express the opinion that our people 
were in the wrong; and: that the massacres have 
been caused by their misconduct. Among them 
the gentleman mentioned the recent slaughter of 
our troops by the Sioux, at Fort Laramie. Mr. 
Chairman, the information which I have upon 
this subject hag led me to an entirely different con- 
clusion. Lieutenant Grattan and his command 
were destroyed by the savages withont adequate 
provocation, in the attempt to execute the order of 
his superior, in the plain path of a rightful duty. 
I regard it, sir, as an unprovoked and fiendish ont- 
rage, which we are called upon to avenge. The 
recurrence of which we should take vigorous meas- 
ures to prevent in the future. : 

_ The facts of the affair I understand, from.papers 
in the War Department, to be these: A party of 
emigrants was passing in the neighborhood of 
Fort Laramie, where about fifteen handred Sioux 
Indians were encamped. The Indians having 
killed one of the emigrants’ cattle, one of the head 
chiefs, and, I believe, the principal chief of the 
Sioux, called “The Bear,” went to the fort, 
reported the fact. to the commandant, Lieutenant 
Herring, and proposed that if he would send a 
detachment of troops to the Indian camp for the 
offender, he should be delivered up. Lieutenant 
Grattan was accordingly sent, with a party of 
twenty-nine men, to the Indian camp, to tak: the 
offender. He declined to go, and the Indians 
refused to give him up. Lieutenant Grattan per- 
sis'ing in his demand, a collision ensued, in the 
course of which Lieutenant G., and-all his party 
but one, were killed upon the soot. One man 
escaped, severely wounded, and died ofthis wounds 
at the fort a few days afterwards. So far, 1 
believe, the facts are undisputed and indis;atatle. 
The lieutenant and his party were slaughtered in 
an honest endeavor to execute an order of his 
superior, in the way of legitimate duty. He fell 
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by one of his guns, pierced in an instant by 
twenty or thirty arrows. Accounts disagree as to 
whether Lieutenant Grattan or the Indians gave 
the first fire. ‘The weight of evidence is clearly, 
in my judgement, that the savages were the first 
assailants. lt would also seem that it was a pre- 
concerted arrangement, on the part of the. Indians, 
to decoy these men into their camp, under promise 
of delivering up the offending individual, and then 
massacre them, as they did. 

Mr. BENTON. I will answer the gentleman. 

Mr. HIBBARD. The gentleman from Mis- 
souri will, I trust, have an opportunity after I 
have concluded. I decline to yield from no feeling 
of discourtesy towards him. He has, doubtless, 
stated his honest opinion of the matter. Myown 
is different. The reports on file go to show that 
Lieutenant Grattan’s party was first attacked. 
Be that as it may, the fact is clear that they were 
killed in the execution of a plain duty, in an at- 
tempt to punish a wanton destruction of the emi- 
grants’ property. It is true that an Indian trader 
{Bordeau] gives a different account. He saysthat 


Grattan’s party fired first upon the Indians. That, |! 


air, is the statement of an Indian trader, a Cana- | 
dian Frenchman, as ! understand, who married | 
an Indian wife, and is said’to be an adopted mem- 
ber of the tribe. His relations and interests are 
all with the Indians, and he now, as I understand, 
prefers a claim against the Government for dam- 
ages done to his property by the Indians on that 
occasion, To make it appear that the loss was 
occasioned by the misconduct of our troops might 
give his claim a better color. Colonel Steptoe, 
and others, whose statements are on file, have 
come to a different conclusion. Decoyed by 
treachery into the Indian camp, surrounded by 
hostile savages, who had plotted his destruction, 
and were about to execute their plan, what 


matters it whether he or they struck the first blow? || 


| 

Was he to fall without a struggle or an effort to || 
| ance of preserving friendly relations with these 

| 

| 

| 


save himself and his little band? No, sir. He 
did no more than his duty. He fell, together with 


bis gallant associates, all slaughtered, and butone |; 
man escaped to tell the story of their destruction. |i 
[Here the hammer fell.] ii 
Mr. BENTON again addressed the committee. | 
His remarks will be found in the Appendix. j! 


The question was then taken on the amendment | 
offered by Mr. Hissar; and it was not agreed 
to. 


Mr. WHITFIELD. As much has been said | 


recently in relation to the Indians in Kansas, and 
as it is known to most of the members of this 


House that for some time I acted in the capacity i 
of agent, and reference having been frequently || 


made to my last annual report, Í deem it to be my 
privilege and duty to state what 1 know from | 
personal observation to be the condition of the 


tribes to which Í sustained the relation of agent, |) f 
i unfortunate affair of the 19th August last, be- |: 


| tween Lieutenant Grattan and the Sioux Indians, į; 
| I stated what were my conclusions from all the |: 


Whilst I have |; 
| no desire to cast any reflection upon the memory || 


as well as of other tribes through which it was | 
necessary for me to passin going toand returning 


some of the persone having charge of the trains | 

were wounded. Among the trains thus attacked | 
: A ! 

was that conveying Government goods to the 


Camanches. On this occasion, the Indians went i 


so far as to demand that one of the drivers should j; 
i 


be given up to be put to death by them, alleging, 


as a reason for making this demand, that one of : p 


their number had been killed by a person con- 
nected with another train. When [ passed their 
encampment I was stopped by them, and ordered 
to pay toll, and nothing but the fact of their ascer- 
taining that | was agent of the Camanches, whom 
they greatly fear, prevented me from being forced 
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| to submit to their demand. Another act of inso- 
| lence and outrage, which T may here mention, 
| was committed by them last fall. ‘The agent was 
| among them for the purpose of making a treaty, 
| and paying their annuity goods. Their hostile 
| intentions became so manifest, and the danger so 
| threatening, that he was compelled to flee in the 
i night for safety. 
| Now, sir, if something is not done to prevent 
these lawless banditti from harassing the numer- 
| ous trains which come from Santa Fé to Weston, 


l Missouri, to obtain their annval supplies of goods, 
| we may reasonably calculate upon a repetition of 


| the tragic occurrences of last summer. Nay, the 
| Indians, emboldened by impunity, will rise in their 

demands upon each passing train. Bloody com- 
| bats will ensue, until the entire route to Santa Fé 
| will present a scene of deadly conflict, attended 
i with all the horrors which characterize savage 


warfare. A military force should be placed on 


traders and emigrants, and confine the savages to 
The 
Camanches, Kiowas, and Apaches, Who inhabit 
the country bordering onthe Arkansasriver, have 
remained peaceable during the past summer, and 
| if a satisfactory treaty shouid be made with them, 
j they will probably so continue, at least so far as 
If, how- 
| ever, ignoring, as they have done, the stipulations 
| of the treaty of 1853, they continue their depreda- 


| the limits assigned them by Government. 


|| tions upon New Mexico, there is no other alterna- | 
ji tive left the Government than the employment 


‘against them of a military force adequate to the 
| purpose of chastising them for past offenses and 
preventing their recurrence. __ 

To prevent an outbreak on the part of these tribes 
; —the Osages, Camanches, Kiowas, and Apaches— 
| jt is, in my opinion, necessary that from three to 
five hundred mounted men should be placed per- 
manently on the Arkansas river. Of the import- 


| Indians, or if peaceable relations cannot be main- 
tained by treaty, of awing them into subjection by 


force, some idea may be formed from taking into 


inland commerce carried on between western Mi 

souri and New Mexico. In addition to the large 
| number of wagons which pass between Independ- 
: ence and Santa Fé, loaded with goods for the 
New Mexican traders, the Government sends out 
| by-this road all its supplies for the military posts 
i in New Mexico. Over this road, also, pass many 
i emigrant trains from Arkansas and eastern Texas 
| to California, with immense herds of cattle and 
| droves of horses. f have myself seen as many as 
seven caravans of this description pass in one day. 
i Ina special report which I submitted to the 
Commissioner of Indian Affairs in relation to the 


` evidence | was enabled to obtain. 


| of Lieutenant Grattan, (for what he has done is 
passed, and if he committed an error, he has 
made atonement with his life,) L am aware that 
there is some discrepancy between my report and 


ion as to the circumstances which led tothe unfor 
tunate affair referred to; and while 1 concede to 
these officers the right to freely exercise and 


express their own opinions, I hope that candor | 


will accord the same privilege to me. On one 
point we are fully agreed, and that is, that Lieu 
tenant Grattan’s interpreter was drunk, and went 
into the village of the Sioux, using threatening 
| language, and such epithets as were calculated to 
rovoke the Indians to fight. In regard to the 
statements of Mr. Bordeau and others, which 
accompanies my report, I place entire confidence 
in what he says—his character being without re- 
| proach, his credibility unimpeached and unim- 
| peachable. The charge against the Sioux is, that 
| they provoked the combat between themselves 


i 
H 
| 
| 
| 
f 
i 
| 
| this road, sufficient to afford protection to the | 
! 
| 
{ 
1 
| 
| 
| 
i 
| 


the presence among them of an adequate military | 


consideration the great extent and value of our | 


i that of the officers of the military department. |i 
|| This discrepancy arises from a difference of opin- 


and Grattan’s command, which led to the mas- 
sacre; by shooting the ox of an emigrant whilst: 
i| in the yoke and attached to the wagon. The 
| facts are, that the animal killed by them was:a 

lame cow, which had been either ‘designedly 
abandoned by the owners, or had escaped from 
them, and wandered into the village. 

I am satisfied that there was. no premeditation 
on the part of the Sioux. Any one acquainted 
with the Indian character and habits knows that 
they never admitan enemy into theircamp, amidst 
their women and children, for the purpose of 
bringing on aconflict. Indians never permit their 
women and children to approach a battle field 
| during the time of an engagement—their custom 
|| being to remove them as far as possible for safety. 

In this case, if the Sioux fa. desired to attack 
the soldiers, they had every opportunity to do.so, 
as about twenty of the soldiers were, at the time, 
twenty miles distant from the fort cutting hay. 
This small party could have been easily destroyed 
‘| by the Indians, and it is much more consistent 
i with their character to suppose that they would 
j assail this small party with the certainty of an 
| easy victory, than that they should invite Lieu- 
“tenant Grattan and his. command, armed with 
muskets and two howitzers, into the ‘midst ‘of 
their village. As far as the various trading posta 
are concerned, they are entirely at the mercy of 
the Indians; but remained unmolested up to the 
time of the affair at Laramie. Besides, the Gov- 
ernment has kept at Fort Laramie a herd of four 
or five hundred cattle, which have been frequently 
sent off several miles for pasturage. ‘The cattle 
could at any time have been taken by the Indians, 
if, as is alleged, they were disposed to plunder 
public and private property. ` 
|| Ihave heard of but one other instance in which 

the Sioux have been charged with theft or. rob- 
i bery. It has been alleged against them that they 
| killed two cows belonging to the interpreter at 
Laramie. But there is no certainty whether this 
depredation was the act of the Sioux or the Chey- 
| ennes. 
Lam not here, sir, as the apologist or advocate 
| of the Indians. But I wish to see justice done; 
; and I defy any man to show any act of the Sioux, 
prior to 19th August last, evincing any hostility 
to the whites, or showing that they premeditated 
acts of outrage. As I have stated, better oppor- 
| tunities were often presented than that afforded 
| by the presence among them of Lieutenant Grattan 
| and his company. Emigrant trains were passing 
|| daily, frequently not more than three or four per- 
i sons being together in one party. Large herds 


| of cattle, attended by not more than ten or fifteen 
|| men, were also daily passing; and the Salt Lake 
|i mail, guarded by only three or four persons, 


i passed monthly, without any interruption or ño- 
| le 


i 
i 


i 
i} 
i 


station. In addition to all these circumstances, 


viously exhibited by À 
| and it may be added, that if the Mormon emigrant 
whose cow was killed, had made proper exertions, 
i she might have been recovered, or, at least, her 
: value in money, and the subsequent unfortunate 
|i collision would not have taken place. By the act 
_ of Congress known as the intercourse law, the 
i| Mormon should have presented his account to the 
agent of the tribe, and by him payment should 
! have been demanded of the chiefs, and in case of 
|| their refusal to satisfy the demand, it would have 
| become the duty of the Commissioner of Indian 
Affairs to deduct the amount from the annuity of 
the tribe Thus the difficulty might, and should, 
have been peaceably adjusted, and the unfortunate 
catastrophe which followed, a catastrophe which 
brought so many gallant men to an untimely end, 
and now threatens to plunge the nation in a long 


i 
H 
i 


if 
i 
i} 
| 
j 
f and bloody Indian war, would never have oc- 
il curred. 
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On the 13th of November last, five of the Sioux, 
brothers and nephews of the Bear Chief, who 
was mortally wounded on the 19th of August, in 
the affair at Laramie, attacked and killed the three | 
mail carriers, and wounded Mr. Kincaid, who 
was traveling in their company from Salt Lake. | 
This massacre was committed in revenge for the 
death of the Bear Chief. | have recently received 
a letter from Mr. Ward, who resides near Lara- 
mie, inclosing a statement of two of the Sioux | 
chiefs, and- detailing the circumstances: of the 
murder.of the mail party. The chiefs state that 
they are willing to surrender the murderers, I 
have no doubt that the chiefs are now sincere, but 
I believe that the murderers will not be surren- 
dered unless a respectable military force should be 
sent into the country. 

There are other Indians that have stelen prop- 
erty and committed murders on the Oregon road 
during the emigrant season. Early in the spring | 
the Pancas come down to the North Platte, and es- 
tablish themselves for the purpose of exacting toll 
from the emigrants and stealing their property. | 
Several skirmishes took place last summer between | 
them and the whites, in which several on both | 
sides were shot. Many horses and mules were 
lost to the emigrants by the depredations of this 
tribe. [learned from an old Indian agent, who | 
had been traveling among them lastsummer, that 
when they returned from their marauding expedi- 
tion, they brought with them over one hundred 
horses and mules. 

The Pawnees, who inhabit the country on the 
south side of Platte river, are such old and hard- 
ened offenders, and their numerous depredations 
so well known, that | do not deem it necessary to 
do more than mention them in this connection. 
During the spring and summer i' is almost impos- | 
sible to take up a western paper that does not con- | 
tain some account of the thefts and robberies | 
committed by this treacherous, lawless, and ma- | 
rauding band. As these Indians infest the great | 
emigrant road to Oregon, and render it extremely | 

| 


unsafe, it seems to me that the Government should || 
lose no time in stationing a force of three or four || 
hundred men at Fort Kearny, to overawe and | 
punish these savage highway men; and afford pro- | 
tection to the lives and property of the emigrants, | 

Sir, the great question which this Government | 
must soon decide with respect to the Indians of | 
the plains, is, what is to be done with them? The 
tide of civilization rolling resistlessly onward, is 
driving them further and further towards those 
vast, sterile wastes which separate the castern 
and western slopes of the continent. Hitherto the || 
Indian has depended for subsistence mainly upon i 
the buffalo, which, in countless herds, roamed | 
over the vast plains between the Missouri river 
and the Rocky mountains. But, these herds are 
geen no tore, or in greatly diminished numbers, 
and soon this noble animal, so long the pride of 
the prairies, will have ceased to exist. What, 
then, becomes of the Indian, when, pressed by 
hunger, and no longer able to subsist on the buf- 
falo, he is driven to the dreadful alternative of 
starvation or robbery? Can any one doubt that 
their depredations on the whites will increase until 
both races, exasperated by mutual injuries, shall 
wage against each other a war of extermination? 
To avert this direful calamity, which, from the: 
great superiority of the whites in numbers and | 
discipline, must necessarily result in the extinction | 
of the Indian race, what course shall the Govern- | 
ment pursue? Shall it provide the means of sub- ; 
sistence which nature seems about to deny them? :: 
Shall it permit them to continue in their present 
barbarous state, or attempt to reclaim and teach 
them the arts of civilized life? These are ques- 
tions which I leave to the statesman and philan- 
thropist. I confess myself unable to arrive at a 
satisfactory solution. I 


In this connection, it may not be inappropriate |} 
that I should say a word in relation to the policy 
of the Government.of paying the Indians annui- 
ties in money. Observations of the prodigal and | 
wasteful habits of the Indians, have convinced me 
that these annuities are attended with no benefit to 
either party, the giver orreceiver; on the contrary, | 
the Indians regard these bounties as an annual 
stipend paid to them to appease their anger, and | 
prevent them from exterminating the whites, 
which, in their rude simplicity, they imagine they ! 
have the power to do, Tell them of the power of 
the Government—of the number of soldiers which 


| vance, that “those white men were going to be 
| killed.” 


|i the letter of Colonel Steptoe: 


4 tory rumors of some difficulty between the Indians and the | 


their Great Father can send against them—~and 
they will laugh derisively, telling you they have 
heard such talk before, The meagerness of the 
force usually employed by the Government on the 
frontier, the frequent threats. (never executed) 
with which they are so familiar, the late unfortu- 
nate affair at Fort- Laramie, have powerfully con- 
tributed to deepen this feeling of contempt for our 
supposed. weakness, while their ideas of their 
own prowess and invincibility have, by the same 
causes, been proportionably heightened. : 

My own opinion of what should be the policy 
of the Government at this: time is, that a force 
should be sent into the Indian country sufficient 
to overawe them, and prevent a bloody and. ex- 
pensive war. While, for the purpose of vindi- 
cating the truth of history, I have shown that the 
massacre at Fort Laramie was unpremeditated, 
yet [believe the exasperation growing out of that 
affair, and other collisions to which I have re- 
ferred, renders a general outbreak very probable, 
unless the Government take proper precautions to | 
avert it. {do not advocate a war of extermina- 
tion. Ido not say that there should be any war. 
Bot I do say that something must be done to avert | 
it. I have been taught to believe that, in the 
treatment of disorders of the body, “an ounce of 
prevention is worth a pound of cure.” Apply | 
this maxim in the management of our Indian 
affairs, and all will be well, Disregard it, and I 
fear that thousands of lives, and millions of money, | 
must be the penalty we must pay for our culpable 
and suicidal apathy. 

Mr. HIBBARD. Mr. Chairman, I do not 
deem it necessary to enter into a controversy with 
the gentleman from Kansas about the matters 
stated in his report, which I have not hadan op- 
portunity to read. The gentleman not having | 
been present at the scene of these occurrences at 
the time, made his report upon such statements as | 
were given to him by others, and which he doubt- 
less believed to be correct. Itis true, as the gen- 
tleman states, that Lieutenant Grattan had with 
him an intoxicated interpreter, who was obnoxious 
to the Indians, and who conducted towards them 
in an irritating manner on this occasion. The 
evidence of some of the military officers substan- 
tiates that fact. { do not understand the gentleman 
from Kansas to allege any other act of provocation 
on the part of Lieutenant Grattan or his party. 
Did that, sir, justify the conduct of the Indians? 
They knew this interpreter, and his character 
well. They knew that Lieutenant Grattan and 
his company were not responsible for his language. 
Besides, it appears that Grattan desired to change 
his interpreter, and proposed to Bordeau to go in 
his place, but Bordeau declined, saying, in ad- 


1 propose, sir, to read a letter from Colonel 
Steptoe, who was in the neighborhood at the time, 
who took pains to ascertain all the facts, whose 
character as an officer and asa man is so well and | 
so favorably known as to need no eulogy from me. | 

Mr. WASHBURNE, of Illinois. What is the 
amendment under consideration ? | 

The CHAIRMAN, The amendment is tode- | 
crease the number of regiments from four to one. | 

Mr. WASHBURNE. Is this discussion in | 
order on that amendment? 

The CHAIRMAN. This discussion com- 
menced before the present occupant of the Chair 
took his seat this evening. fn his judgment it is 
not in order to go so much into detail in reference 
to the Indian wars. 

Mr. HIBBARD. I submit that my remarks 
are pertinent to that amendment; besides, this dis- 
cussion has already been begun and continued at | 
length. ‘ 

The CHAIRMAN. The Chair will allow the | 


| gentleman from New Hampshire to reply, if the ji 


point of order be not insisted upon. 

Mr. HIBBARD. 1 willnow read Colonel Step- | 
toe’s letter. 

Mr. TWEED. I object. } 

Mr. HIBBARD. My remarks are in order, | 
as showing the necessity for a greater force onthe i 
i 


frontiers than the amendment proposes. Here is 


Grear Sarr Laxe Ciry, UTAN, 
September 29, 1854. } 


My DEAR GENERAL: During the past week, contradic- į 


troops at Fort Laramie were rife here; but it was onl y upon 


the -arrival.of the: mail-yesterday that the facts coma, be 
ascertained... These rumors kept mein most painful: segs- 
pense, which was only removed by the cheering assuratice 
ofa gentleman there, that thé surviving garrison is prepared, 
and able to defend itself itt any further emergency. -> 

Hearing it whispered about that the difficulty was occa- 
sioned entirely. by the rashness of Lieutenant Grattan, I 
think it due to the memory of that young officer that you 
‘shall be thoroughly informed as to the facts, and: therefore 
take the liberty of extracting froma’ private letter just te- 
ceived: ATT as ae 

Mr. J. H. Reid, a gentleman who accompanied my com- 
mand as faras Fort Laramie, where .he remained: sick, 
writes: ; ay 

i The best authenticated account seems to. be, that. Mr. 
Grattan, expecting to get the Indian without any trouble, > 
went into the midst of the Indian village with his men and 
pieces. ‘He could not well have avoided this, as the lodges 
covered a space of three miles. The chief of the Brulies, 
amongst whom the offender was staying, went with Mr. 
Grattan to the man, and he refused to. go, saying, € he. had 
two guns and plenty of arrows, and would fight? About 
the time that Grattan regained his command, this Indian 
fired; Grattan then ordered his musketry to fire.: The 
Indians, who had gathered about him, to the number of 
fitteen hundred, perhaps, fell flat on their faces, and the 
balls passed over, as did also the whole charge. of the 
pieces, which were fired immediately afterwards. The 
whole party was then destroyed, before either the cannon or 
the muskets could be reloaded... ‘They were alt killed with 
knives and arrows. Lieuténant Grattan had dismounted, 
and given his horse to one of the men, while he worked as 
gunner, and was found where he fell, by the side of- his 

inges" $ 

This statement shows that Lieutenant Grattan did hot 
take the initiative ; and it goes to confirm my opinion, that 
the attack upon the troops was part of a deliberate plan. 
Why the attack was- not followed by one upon the fort Tdo 
not know. i 

Mr. Reid inveighs severely against the traders, a number 
of whom were in the vicinity. He asserts thatthey behaved 
in a dastardly manner, fleeing from their stone and adobe 
houses, which could have been easily defended, and not 
even stopping at the fort to give.information that a fight had 
taken place. = 

My only purpose in troubling and intruding upon you 
with this letter, is to throw a httle light upon tire matter iir 
justice to Mr. Grattan. 

I have the honor to be, General, very truly, your. friend, 
E. J. STEPTOE. 


General Davis, Washington, D. C. 


To show that the massacre was probably prë- 
concerted, I wil! read an extract from a letter from 
Mr. McGraw, who was in the vicinity of the fort 
at the time of the difficulty. He is now in this 
city, and his character will be vouched for by all 
who know him: ; 


«Such heing the state of feeling on the part of these In- 
dians, and such their desire of vengeance against the foree 
stationed at Laramie, itis easy to conceive, and such, in- 
deed, is the fact, that they resorted to. faisé pretenses for 
the purpose of Juring the detachment of troops into their 
power. They had no intention of surrendering any one of 
their men into the hands of the United States, and they had , 
made ample preparation for the massacre which ensued. 
An evidence of this is the fact that they had removed their 
women and children to the cotton wood, six or seven miles 
distant, and that they were in a state of complete readiness 
for action. When Lieutenant Grattan found that he had 
been trifled with, and that there was no intention of giving 
up the Indian he went to receive, he thought he had gore 
too far to retire without an assertion. of the dignity of the 
Government. He, therefore, in the bope of intimidating the 
Iudians into a compliance with bis demand, fired two. field 
pieces into the tops of their lodges, doing no injury to any 
one. This was instantly followed by a ffight of arrows, 
which struck down all of the party except five, asis sap- 
posed, before preparation for firing in returu bad been made, 
and before the danger had been perceived. Some of tbe 
troops—how many is not known—tired upon the Indians, and 
one chief received three wounds; but whether they were 
all inflicted by gun shots, or some of them by the arrows of 
the Indians, is uncertain. ‘I'he whole was the work of an 
instant. Most of the slain received many wounds, and 
Lieutenant Grattan had no less than twenty-four. The 
whole party was scalped; those who wore beards had their 
chins scalped, and the bodies were otherwise horribly mu- 
tiated. hese barbarous and wanton atrocities. give a flat 
contradiction to the pretense set up on behalf of these 
Indians, that they were acting in self-defense, and sought 
to avoid the conflict. Further proof; if it were needed, 
may be found in the fact that, when the affair was over, 
they retired to a trading post in the neighborhood of the 
disaster, and there, flourishing the trophies of their victory, 
boasted that they ‘had been lied to and deceived ; that they 
had been told that one soldier could kill ten Indians; but 
now it was seen that one Indian. could kill ten soldiers. 5. 
and that the big guns were no account.” 


{ bave heard, not without surprise, expressions 
that have fallen from honorable gentlemen this 
evening. Iam sure, sir, their own cooler judg- 
ments would notapprove them. I knew Lieuten- 
ant Grattan well. He was a citizen of my State, 
my constituent, and my neighbor. Though young, 
no braver or truer-hearted man is in the country’s 
service. Is it not enough, sir, that he has thus 
fallen; that he has poured out his blood and his 
life in defending our frontier from a savage foe? 
It js true thal he was inexperienced in the habits 
and character of the Indians; but is that a reason, 
in the absence of any act of misconduct.or pro~ 
vocation on his. part, why he should have been 
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murdered in cold blood, his death be unavenged, 
our frontiers be left without protection, and our 
pioneers and emigrants become the prey of a mer- 
ciless foe who keeps no faith, whose cruelty spares 
neither age nor sex, and who, emboldened by im- 
punity for past offenses, is now gathering in force | 
upon our western borders for a more indiscrimi- | 
nate and more general destruction. Sir, I have, 
thank God, none of that philanthropy which | 
mourns over the imaginary wrongs of the red man 
or the black, but has no protection for our own | 
country invaded and laid waste, no tears for our į 
citizens butchered, their dwellings burned, their | 
wives and children made victims of the tomahawk 
and the scalping knife, or reserved for outrages 
more terrible than death itself. 

Mr. WALSH. I move to strike out two, and 
insertone. Mr. Chairman, I have listened to-day 
with a great. deal of attention to what has been 
said upon this question. I believe | know some- | 


thing about the Indian character and history. If 


have myself been among them in different regions į 
of our country. I have seen them in all the several | 
varieties in which they, at present, exist amongst ! 
us, from the wildest and freest, to the most civil- 
ized and subdued. What, sir, has been the his- 
tory of their treatment by us? Why, from the, 
to them, fatal day on which the so-called Pilgrims 
landed at Plymouth, up to the present hour, it has 
been one of perfidy, plunder, persecution, and 
blood. Shall we still persist in this dishonorable, 
this atrocious policy, until the last dwindling ves- 
tige of this once happy, but now deplorably un- 
fortunate race are sacrificed to the inhuman cupid- 
ity of the monsters who are eagerly anxious of an 
opportunity to plunder them of their remaining 
hunting grounds? Westward we have driven them, | 
league by league, with such wanton cupidity, that, | 
unless we speedily desist, they will soon have no | 
resting place left save beneath the waves of the | 
Pacific. | 
In my opinion, if peace with the red men is | 
really our object, it can be much more readily and , 
permanently secured, without either regulars or : 
volunteers, by the Government sending, as its | 
. agents among them, honest, humane, and mag- || 
nanimous men. Yes, sir. Do but simple justice 
to the Indians, and, notwithstanding the gross | 
vices which you have incorporated into their char- 
acter, while denying them all the benefits of your | 
civilization; notwithstanding the countless and |j 
atrocious wrongs which have been perpetrated | 
‘upon them, you will do more to secure a sincere jj 
and lasting peace with them than can ever be |j 
effected by the brutal employment of your whole | 
Army multiplied ten times over. I have never i 
been, I believe, accused of any mawkish sensi- | 
bility on the question of war. I have no opposi- | 
tion to the shedding of blood when it is in defense 
of the national honor, or in support of our coun- |i 
try’s rights. I do not care if oceans flow, so long | 
as some great compensating good to mankind gen- | 
erally shall result. from it; but when human life | 
is profusely sacrificed, with no higher or worthier || 
purpose sought to be accomplished ‘than that of ij 
‘following up and hunting down, with a heartless, || 
insatiable, and God-accursed pertinacity, a poor | 
‘heart-broken race, now melted down to a moiety | 
in numbers so meager that, if the whole-of them } 
were located in one of the petty principalities of | 
_ Germany, they would not excite apprehension, ; 
. the act shall ever meet my most unequivocal con- | 
demnation, and the instigators my most bitter and 
heartless execration. i 
Sir, we have millions upon millions of acres of 
public domain already untouched. You have | 
voted away tens of millions—nay, hundreds of | 
millions of acres during this very Congress to | 
railroad companies, land-jobbers, and, in short, to 
every conceivable purpose under heaven, while | 
you have, at the same time, been wringing 1t | 
from the Indians by the most shameless violation | 
of treaties, in many instances through the venal | 
connivance and codperation of their own chiefs, | 
who have been bribed for the base and unholy ; 
purpose of betraying the confidence, sacrificing | 
the rights and property, and blasting the hopes | 
_ of their own people. Yes, sir! while the mem- 
berg of these tribes are dragging out a miserable | 
existence in the most squalid wretchedness and ; 
abject want, how often do we see their chiefs 
here, and elsewhere, boarding at our most costly il 
hotels, and wearing broadcloth, and huge silver 
medals, which, though bearing lying inscriptions, | 


are in reality presents for their perfidy—-memen- 
toes of their shame. : . 

Let us change this inhuman policy. Let us do 
as William Penn did in Pennsylvania. Letus 
act justly, kindly, and if need be, forbearingly to- 
wards these poor creatures, and there will be no 
cause for sending troops to butcher what is left of 
them. They are melting away before our supe- 
riority, as the snow melts before the genial heat 
of the vigorous spring.sun. In Heaven’s name 
let them melt as quietly. I suppose, however, 
that troops will be sent. Indeed itis very evident, 
from what has already transpired, that the pro- 


|| posed-increase will be granted, so that it is only 


left for us to say what character of troops shall 
compose that increase. While I sincerely and 
bitterly deprecate the state of affairs which is said 
to call for a larger force, I am willing to protect 
those who, without having had any agency in 


producing the existing feeling among the Indians, į 


are likely to be made its victims. 

For this reason, and this only, T am willing to 
vote for four more regiments—but not for volun- 
teers. The arguments which have been offered 
here to-day in favor of volunteers are, tomy mind, 
the strongest which could be urged against them. 
What has that argument been? Why, that those 
regiments should be composed of volunteers, 
because then they can be filled up of men on the 
frontier—of those who live alongside the Indians, 
and know them better than others can. Sir, it 
might have been added with equal truth, and ten- 
fold more force, that the Indians know them, too, 
far better than we do. What! take your volun- 
teers from the very margin of the Indians’ lands 
which they so eagerly crave, when each and every 
one of.them are directly interested in creating a 
quarrel which will enable them to steal a portion 
of it. 

[Here the hammer fell.] 

Mr. ORR. Iam opposed to the amendment of 
the gentleman from New York, and in favor of 
the passage of the amendment as it came from the 
Senate without change or alteration, Mr. Chair- 
man, with reference to the subject-matter which 
has been incidentally introduced into this debate, 
I desire to remark, that when the honorable gen- 
tleman from Missouri [Mr. Bewron] brings the 
attention of the House to the excesses and out- 
rages committed by the regular soldiers, and by 


the officers of the regular Army, is it to be inferred | 
that all your soldiers and all your officers in the | 


regular Army should come under the ban of the 
displeasure of Congress? Because these excesses 


have been committed in the cases to which the | 


gentleman from Missouri has referred, is the reg- 


ular Army to be destroyed and the country hence- | 


forth to rely for protection solely upon volun- 
teers? Sir, I think if you will go back and exam- 
ine the history of the acts of the volunteer forces 
of the country, you will find that atrocities have 
been committed of as barbarous a character as any 


of those enumerated by the gentleman from Mis- | 


souri. The excesses, referred to by the gentle- 
man from Missouri, then, ought not to determine 
the committee to vote against the Senate amend- 
ment on that ground. If there be no other objec- 
tion to the adoption of the amendment, it should 
most certainly be voted on favorably by the com- 


mittee. Sir, I think the regular troops are the most | 
it is the Indians : 


efficient troops for all purposes. 
upon the plains that you are to send your troops 
to, and if you send volunteers there they will em- 
bark ina regular Indian hunt. They will go there 
for the purpose of cutting and hewing down these 
Indians. They will not wait to find a hostile red 
man; they will level their rifles at the first one 
they meetand bring himdown. It will be impos- 


sible for the officers to restrain their men from | 
| committing excesses, even if they desire to do so. 
But, sir, the soldiers of your regular Army will | 
+be posted at certain localities, to be selected by a 


common general; and the troops will only be 
called out in case of actual hostilities upon the 
part of the Indians. I think it is a misapprehen- 
sion to suppose, as the understanding seems to be 
in some quarters, that we are engaged in a uni- 
versal Indian war. A large portion of the Indians 
upon our frontiers are emigrant Indians, who are, 
all of them, on terms of peace with the United 


States. The plain Indians, those who reside upon | 


the plains in the far West—they may be properly 
designated as wild Indians—are the ones who are 
committing the depredations. And it is these 


ote 


Indians that we are to guard against and torestrainy 
And, sir, I take it for granted it:is.:perfeetly: evi- 
dent that we can never succeed in -restoring them 
to pence. We can never prevent these depreda- 
tions from being committed, until, we havea force 
there sufficient to overawe them and: deter them 
from ‘further hostilities. : so 
Now, sir, in the-case-of Lieutenant ‘Grattan, I 
think the statement of the gentleman from Kansas 


“‘{Mr. Wurrriexp] is corroborated ‘in every: mate- 


rial fact by the statements of the officers who: were 
in that neighborhood. E think it was unfortunate, 
I think the difficulty could have been, and should 
have been, avoided. But.it should: be remem- 
bered that he was a yeung man, and some allow- 
ance should be made for. his want of proper dis- 
cretion. He has paid the penalty of his indiscretion 
by his consignment to an early and inglorious 
grave. Inglorious, because the kind of military 
service our troops are engaged in in our Indian 
warfare weave no laurels upon their brow. Sir, 
he only graduated at West Point last year, and, 
of course, lacked the experience which older men 
have, and which, if he had, would have saved this 
young man from. the sad consequences of his rash 
conduct. 

But, sir, these Indians are carrying.on the hos- 
tilities to an extent that should be permitted no 
longer. Some of the tribes, we are told, Rave now 


i with them as many as eight hundred. prisoners, 


Mexicans and Americans, kept by them, and 
treated by them as slaves. Sir, is it the policy of 
our Government to permit this state-of things to 
continue? Iam no advocate for hostilities towards 
these savages if they can be restrained by any 
other means. Treat them tenderly, if. you can 
restrain them by that means. But it is unneces- 
sary for me to say that the lives and liberties of 
our citizens must be protected, and that they can- 
not be protected unless you send a military force 
there for that purpose, wee 
[Here the hammer fell.] 
The question was then taken upon Mr. Watsu’s 
amendment, and it was not agreed to. 


Mr. EDGERTON. I offer the following amend- 
ment, to come in at the end of the Senate amend- 
ment: 

And that the monthly pay proper of the several grades of 
the Army, hercinafier enumerated, shali be at the following 
yates: A major general, $250; a brigadier general, 9150 : 
a colonel, $135; a lieutenant colonel, 9115; a major, $95 5 
a captain of cavalry, 885; a captain of artillery and totantry, 
$755 a first lieutenant of cavalry, $65; a first lieutenant of 
artillery and infantry, $57; a second jieutenant of cavalry, 
£55; a second lieutenant of artillery and infantry, $475. & 
cadet, $53. ` 

That the surgeon general and paymaster generalof the 
Army shall be allowed the pay and emoluments ofa colonel. 

Mr. PHELPS. I rise to a question of order. 
The amendmentof the gentlemen from Ohio is not 
in order. It proposes to change the existing law. 

Mr. EDGERTON. Well, sir, how is it a prop- 
osition to change existing laws more than the 
umendment of the Senate. The amendment of the 
Senate provides for soldiers, and [think it is in 
order to such an amendment to determine the rate 
of pay they shall receive. 

The CHAIRMAN. The Chair thinks the 
amendment is not in order¢! At proposes to estaba 
lish the rate of pay for the whole. Army. Unless 
the rate of pay proposed is different from that 
provided for by law, the effect will be to change 
the law, and the amendment would not, therefore, 
bein order. If it is the same, then the amend- 
ment is unnecessary, 

Mr. EDGERTON. Fask if it is not as much 
in order to regulate the pay of a regiment asit is to 
raise the regiment! : 

The CHAIRMAN. The Chair decides the 
amendment not to be in order. ons 

Mr. BARRY. I have an amendment which is 
in order, and which I desire to offer to the twenty- 
first Senate amendment. 

Mr. EDGERTON. Does. the Chair decidemy 
amendment to be out of order? 

The CHAIRMAN, The Chair has ao decided. 

Mr. EDGERTON. I take an appeal from the 
decision of the Chair. 

Mr. PHELPS. Itis too late. 

The CHAIRMAN. The gentleman from.Mis- 
sissippi having been recognized, the gentleman 
from Ohio cannot take the floor from him to appeal 
from the decision of the Chair. 

Mr. BARRY. I move to amend by substitu- 
ting five regiments for the four provided for in the 


s 


ndment. irman, tlemen 
talk here day after day, and night'after night 
“treating the ‘Indians kindly. W ell) sir, I 


- Seni 
mie 
abo 


think the’ true policy ‘is ‘to, treat ‘them kindly so | 


long an it is consistent with the safety of our citi- 
zena, butif the idea is‘as it deems to be, upon the 
part of some gentlemen, to civilize the Indians 
and make ‘white men of them, I say the idea is 
almply an‘absurdity. “Taim not for waging a war 
of extermination against them. Iam for treatin 
them kindly, for elevating them if I can, but, l 
repeat, that to‘suppose them capable of becoming 
po far ‘civilized and elevated as to exercise. the 
digeretion of the Anglo-Saxon race is an absurd- 
qty” : ey 
Tower, asto the kind of force needed to send 
tothe West for the suppression of these Indian 
hoatilities, [think the ‘regular force is far prefer- 
ableto-any other. "Whenever you ‘want a force 
to do deeds ‘of ‘daring, regardless ‘of life, and rè- 
gaidlešs of whatever ‘consequences’ may ensue, 
your volunteer ‘force, ‘selected from the people, 
with:persotial friends, personal courage, and per- 
sonalréputation to ‘sustain them, are the men. 
Butif you want peace preserved upon the dis- 
puted frontier never send such men out to keep 
jeace.. They volunteer not for:peace, but for war. 
They-go out, not to come home. with bloodless 
Jaurela, but to come home with sanguinary laurels 
plucked: upon. bloody battle-fields. Men do not 
eave their peaceful homes to go through an idle 
‘period of volunteer service. They go out because 
they think there is occasion for military service; 
they go out to fight, and do not want to come 
home until they have had a ‘fight. If, therefore, 
you send volunteers upon your frontier, exceptin 
case. of an. emergency, you send men to get up a 
fight, and not to suppress difficulties. ‘They. are 
men of gallantry and courage, and go out for war 
and not for peace. If you want war with these 
Indians, send out your volunteers, and they will 
exterminate them. They will act with the most 
reckless disregard of their own lives, as wellas of 
the lives of those they are at war with. The very 
nature of their service is a recklessness of danger. 
They go out for glory, and for the honor of the 
flag under which they march. 
(Here the hammer fell. 
_ Mr.@REEN WOOD, I do not rise for the pur- 
pose of engaging in this discusssion, but simply 
to oppose the amendment offered by the gentle- 
man from Mississippi, and to appeal to the com- 
mittee to proceed to vote directly on the proposi- 
tion pending before them. : 

Ever since we have been here this evening we 
have been violating the express rule of this House, 
that debate shall be confined to the question under 
consideration. Gentlemen have wandered from 
the propositions which have been submitted for 
the purpose of indulging in remarks of a character 
expressly prohibited by the rules; and I give 
notice now that I shall, in future call every gen- 
tleman to order who discusses anything but the 
proposition immediately pending. 

he question was then taken on Mr. Barry’s 
amendment; and it was rejected. 

Mr. LYON. I meve toamend the amendment, 
so ag to make the nuitiver of regiments one instead 
of four.. Mr. Chairman, believe thatit is for the 
interestof this Government to maintain an efficient 
army of cavalry and infantry upon the frontier, 
and that it should belong to the regular service. 
But while I believe that, let me-sa'y that we should 
not overlook the fact that men should be selected 
for'the-command of these companies who have 
had long ‘experience, and who have knowledge, 
also, and. not green Cadets but-one year old from 
West Point, who go to these far-off posta with no 
knowledge of human nature, no knowledge of the 
Indian character, and no experience, and who are 
the cause of these massacres all over the western 


country. . 

Mr, GREENWOOD. I rise to a question of 
order. 

Mr. LYON. TI hope I am not to be gagged: 


Mr. GREENWOOD. I do not want to gag 
the gentleman, but he is out of order, and I have 


a right to call him to order, and I doit. I make | 


the point of order that the gentleman is wandering 
from the question before the committee, 

Mr.LYON.. The gentleman himself wandered 
frem the proposition before the committee when 
he spoke just now. 


Mr. Chairman, ‘gentlemen | 


| 


ox 


‘question of order, 


ej l | souri will allow the Chai 
The CHAIRMAN. : The Chair will decide the | a rule, and will atten’ 


“from New York. ` 


remarks of the gentle: 

Mr. LYON, (resumin 
Clark were appointed by 
and experience, and what kind- of fate did they 
meet with? The Indians, nine times nine stronger 
than: they are now, met them everywhere: with 
kindness and friendship. And later than that, we 
have seen-John C. Frémont, with alittle band of 
men, pursue his devious road tothe golden shores 
of the ‘Pacific, meeting the chiefs everywhere in 
friendship, winning their respect, and forming ties 
of friendship that arethe golden chains ‘and the 
best chains of peace. : 

‘Sir, we shalbhave another Seminole war upon 
ue ‘unless due discretion is éxercised in sending 
then of enlarged experiente to take command of 
these far-off posts; and, for ‘that reason, I hope 
that extra compensation will be given tò the men, 
who occupy them, instead of to these who come 
here to ‘Washington to lobby for places, and 
who 

{Here the hammer fell.] 

Mr. OLIVER, of Missouri. I am opposed to 
the amendment offered by the gentleman from 
New York. I believe that there 1s abundant evi- 
dence before us to satisfy the House that there is 
a necessity for an increase of the military force of 
the country. Itis reported to us by the Secretary 
of the Interior that there are in the country lying 
between the Mississippi river and the Rocky 
mountains one hundred and eighty-five thousand 
Indians, thirty thousand of whom are warriors. 
We are assured by the Secretary of War, and 
others, that those Indians occupying that territory 
are confederating with a view to a general war 
upon the whites in thë spring. The reports of 
the Secretary of War, the Commissioner of In- 
dian Affairs, and the Indian agents, and the let- 
ters and newspapers which we receive daily from 
the West, show that such depredations have re- 
cently been committed by the Indians in that ter- 
ritory as indicate a fixed purpose on their part to 
open their hostilities against the whites in the en- 
suing spring. This territory.is traversed sonualiy 
by thousands of American citizens, carrying wit 
them millions of dollars worth of property. Sir, 
this Government owes to those citizens protection 
to life and property in return for obedience on 
their part. Are gentlemen, then, willing to fold 
their arms, and make no provision forthe protec- 
tion of the lives and property of our own people, 
going to our own country on the Pacific, stimu- 

ated by the inducements that the Government has 
held out to them? ` j 

Gentlemen tell us that there is no necessity ‘for 
an increase of the Army, that these difficulties are’ 
brought about by the wanton conduct of white 
men. Itis true that white men have acted wrong- 


ly 

The CHAIRMAN, (interrupting.) The Chair 
decides that it is not in order to discuss the con- 
duct of white men or of Indians in the controversy. 
The gentleman must confine his remarks to the 
question whether we ought to have four new 
regiments or only one. 

‘Mr. OLIVER. I understood, Mr. Chairman, 

that the widestlatitude of debate has been extended 
to us. 3 
ane CHAIRMAN. Quite too wide. [Laugh- 
ter. 
Mr. OLIVER. - My argument is to show the 
necessity of the increase of the Army. It has 
been asserted on the floor here that these massa- 
cres are brought on by the whites, and if so, this 
is an important matter for the consideration. of the 
committee. If the Fort Laramie massacre was 
brought about by the improper conduct of troeps 
there, it may be, perhaps, used as an argument 
against the increase of the Army. 


The CHAIRMAN. The Chair decides that Í 


line of argument to be out of order. 
Mr. OLIVER. I am opposing the amendment 
to reduce the number of regiments from four to 


] one, = 


The CHAIRMAN. Then the gentleman from 
Missouri will confine his remarks to that single 
question. : 

Mr. OLIVER. Other gentlemen have been 
allowed a latitude in debate, 

The CHAIRMAN. The gentleman from Mis- 
ha he is required to 
enforce the rule, and will attempt to-do. it. : 


‘when he ‘has héard more of the ||: 
ig). Wher Lewis and 
President Jefferson, they: 
were chosen because they had- sonrie knowledge. 


retar 


scalping-knife of these red ‘fiends on the plains. 
‘Who recollects'‘not the unhappy fate of the lamented 
Mrs. White, who wes taken-captive by the bar- 
barians, and who, on an attempt being made by 
her countrymen to rescue her, was-basely-shot, and 
her innocefft infant’s head’ dashed’ against @ tree? 


his party who, a few months ago: 
[Here the hammer ‘fell.]. ot 
The question was ‘taken on the. amendment ef 
the gentleman from New York; and'the amend- 
ment was rejected. ae es š 
Mr. LANE, of Oregon. For the purpose of 
giving iny views in relation to this:màtter, I move 
to amend by increasing the number of new regi- 
ments two, so as to make the regiments to be or- 
ganized six, instead of four. I hope, Mr. Chair- 
man, I will be able to occupy my: five minutes 
without interruption, and T will try to keepin 
order. We have a very ‘largé frontier, some thòn 
sand miles of it; and there are betwee rty 
thousand and forty thousand warlike Savages‘ on 
this ‘frontier. Our Army, as it is, is not sufficient 
to afford protection to thé settlers and to the emi- 
grants on their route. It is not able to afford them 
that protection which our Government ought to 
extend to its citizens. It will be therefore neces- 
sary to increase the regiments in the regular sers 
vice, for they alone can afford permanent’ protec- 
tion. It is nonsense to talk about volunteers. to 
serve against the Indians. “Volunteer ‘troops are 


g that while T 


These things are recent: Lieutenant Grattan and 


good in a battle; they are made up of gallañt ment 


who go to war 
The CHAIRMAN, (interrupting.) Thegentle- 
man from Oregon is not in order in discussing the 
comparative merits of volunteer é 
at this stage of the question. : : S 
Mr. LANE. ‘I only wanted to Nay that Ihave 
a high opinion of volunteers, and now I-drep that 
subject, Se r : 
I wish to repeat what my friend from Missouri 
[Mr. Oxtver] has said, that the blood of yoür 
people lying on the plains, with their bones bleach- 
ing the ‘highways on the emigrant ‘trail, is calling 
on this House for revenge. he friends of those 
who have been massacred, tomahawked, and 
burned to death in the most savage manner, with- 
out cause, without provocation, without any in- 
jury being inflicted on the Indians by the whites, 
are calling upon Congress for protection and for 
revenge. The whole country, Frou: Maine tothe 
Pacific must see the necessity there is for ihcreas- 
ing the regular Army. ` A regüler ‘army can alone 
afford us protection, for they will be permanently 
in the service, permanentiy on duty; And depots 
can be established to furnish tien When required. 
Lam perfectly well acquainted with the regular 
Army. Iam ‘well acquainted’ with its officers; 
and I am sorry that it should be out of order to 
talk of Lieutenant Grattan, and the death of that 
gallant young man. I know but few officers of 
our Army, none, indeed, who have not proved 
themselves: worthy, faithful, and gallant men in 
battle—men of sound decision, sound judgement, 
and kind hearted, who treat the Indians kindly in 
peace, but are ever ready to punish them in war. 
Such a force the country needs, and withont it 
our people cannot settle up the frontiers from 
Texas to the Pacific. We cannot ‘setile up New 
Mexico without a force adequate to protect the 
settlers. Nor-can ‘emigrants cross the plains from 
the Atlantic to the Pacific, unless the Government 
affords them protection. ‘Fhe committee with ree- 
ollect the fate of the party who went from: the 


and regalarferces _ 


G 
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State of my excellent friend here—Missouri—and 
which fell into the hands of the Indians, or rather 
was attacked by the Indians, and every one of that 
party of nineteen—-men, women, and children— 
were put to death. The accounts of it you have 
all read. Itis too horrible to relate. It was a 
massacre without cause; and will any man say 
that the Indians who committed that terrible mas- 
gacre should not be punished? 

[Here the hammer fell.] 

The question being on the adoption of Mr. 
Lawe’s amendment— 

Mr. LANE. „I ask to withdraw my amend- 
ment. 

The amendment was withdrawn. 

Mr. DUNHAM. I am opposed to the Senate 
amendment, and want a vote to be taken upon it. 


Mr. EDGERTON. I propose the following 
amendment: 

The amendment was then read, as follows: 

And that the monthly pay of officers shall be as follows: 
A major general, $250; a brigadier general, $150; a col- 
onel , $195 ; a lieutenant colonel, $115; a major, $95; a cap- 
tain of cavalry, @85: a captain of artillery, and infantry, 
$75 ; a first lieutenant of cavalry, $65 ; a first lieutenant of 
artillery, and infantry, $57 ; a second lieutenant of cavalry, 
$55; a second lieutenant of artillery, and infantry, $47; a 
cadet, $33; and the surgeon general and paymaster gen- 
eral, shall have the pay and allowances ofa colonel: Pro- 
vided, That an officer absent from duty, except by reason of 
wounds received in action, fora longer period than at the 
rate of one mouth per year, shall, for the time of such ab- 
sence, be entitled only to his pay and service rations, and 
no other allowances, 

Mr. PHELPS. I rise to a question of order, 
that the amendment submitted by the gentleman 
from Ohio is not in order. 

TheCHAIRMAN. Astheamendmentchanges 
existing law it is not in order. 

Mr. EDGERTON. 1 will ask if the amend- 
ment of the Senate does not propose to change 
existing law? I take an appeal from the decision 
of the Chair. 

The CHAIRMAN. The Chair decides the 
amendment of the gentleman from Ohio to be out 
of order. From thet decision the gentieman takes 
an appeal, and the question now is, ‘* Shall the 
decision of the Chair stand as the judgment of the 
committee?” f 

Mr. STANTON, of Tennessee. 
these various propositions have been sufficiently 
discussed, and I would suggest the propriety of 
suspending the rule authorizing five minutes’ de- 
bate. Unless we do, we shall not get through 
with this debate to-night. The committee might 
rise, and in the [louse we could then pass such a 
resolution. 

The CHAIRMAN. Does the gentleman from 
Tennessee propose that the committee rise? 


Mr. STANTON. Ifthe proposition meets with | 


general approbation I would like to do it. 

Mr. HOUSTON. If the gentleman will with- 
draw the motion I think we will soon dispose of 
the bill, as there seems to be a disposition mani- 


fested to get through with the bill as soon as pos- | 


sible. If debate springs up again, I will unite 
with him in suspending the rule authorizing the 
five-minute debate. 

The CHAIRMAN. 
gentleman from Tennessee that he will endeavor 
to confine debate to the propositions before the 
committee. 

Mr. STANTON. I withdraw my motion. 

Mr. McDOUGALL. I move to insert, after the 
words “ two regiments, >the words ‘‘ five hundred 
volunteers.” | offer this amendment for the pur- 
pose of expressing my own convictions as to what 
is necessary legislation upon this subject. Repre- 
senting that part of the country upon the Pacific 
coast interested in the line of communication be- 
tween the Atlantic sea-board and the Pacific, I 


suppose that my colleagues and myself have a | 


deeper interest in this pending question than any 
other Representatives upon the floor of the House. 
Now, it isa well known fact to every member 
upon this floor, that the State of California, one 
of the States of this Union, upon the shores of the 
Pacific, is cut off, separated, and divided, by im- 
passable barriers, from the States of this Confed- 
eracy upon the Atlantic sea-board and in the valley 
of the Mississippi. This is a well known fact, 
and legislation, I say, therefore, is necessary for 
the purpose of securing the integrity of this Union, 
which does not now exist. 

Mr. DUNHAM. Icall the gentleman to order. 
He is clearly wandering from the question. 


I think that 


The Chair will say to the i 


| same way. 


| remain when peace is made, and if Government | 


| become imbecile and disqualified when war arises 


The CHAIRMAN. The Chair thinks that the | 


gentleman from California must confine his argu- 
ment to the necessity of raising five hundred vol- 
unteers, 

Mr. McDOUGALL. I say that these five hun- 
dred volunteers are necessary for the purpose of 
effecting a communication between the Atlantic 
sea-board and the Pacific coast. 1 haveno inten- 
tion of violating the rules of this committee, but 
I wish to prove that an increased force is. neces- 
sary for the purpose of securing this communica- 
tion. F wish to prove, in the first place—and that 
is the basis upon which I make my argument—that 
my amendment is auxiliary to that end. Our 
present Army was not formed for the present time 
and for a Republic as expanded as our own, and 
it does not answer for the present necessities of 
the Confederacy. : 

The CHAIRMAN. An argument showing 
why the regular Army is not sufficient for our 
present purposes, is not in order, and the Chair 
is compelled to decide that the line of remark in- 
dulged in by the gentleman is not in order. 

Mr. McDOUGALL. Iam only laying down 
the premises upon which I predicate my con- 


clusions, and I cannot make myself understood |! 


without having that privilege. 

The CHAIRMAN. ‘The gentleman mustcon- 
fine himself to the necessity of providing these 
five hundred volunteers. 

Mr. McDOUGALL. There is now known to 
be a combination between the Sioux, Rapaboes, 
Apaches, Camanches, Utahs, and other great 


tribes of Indians, from the extreme northern to |i 


the extreme southern limits of the frontier. Spring 
is opening, and emigration over the plains will 
properly commence in April or May. {hold that 
the force designated in the bill is required for mil- 
itary purposes; and J hold, too, that a force is 


required immediately to be thrown out in the line |: 
of emigration to keep open the communication for ii 


this year. I do not want a war force, hut a force 


formidable enough to go out upon the frontiers || 


with an agent of the Government, with power to 
make peace and adjust terms. That force must | 
be respectable enough to protect the lines of emi- | 
gration and to demand respect from the Indian 
tribes upon the frontier. 

[Here the hammer fell.] 

Mr. BRIDGES. I am oppor to the amend- | 
ment of the gentleman from California, and J ask | 
a vote upon it. I do it for the purpose of dispos- | 
ing of this amendment in a brief manner, and I 
hope every a 


enough of this kind. 

The question was taken on Mr, McDoveatt’s 
amendment; and it was rejected. 

Mr. SKELTON obtained the floor. 


Mr. SEWARD. I rise to a privileged ques- |! 


tion. 

The CHAIRMAN. The gentleman will state 
his privileged question. 

Mr. SEWARD. Whether any. gentleman 
upon this side of the House can be heard at all? | 
(Laughter. ] | 

The CHAIRMAN. ‘That is not a question of | 
privilege at all. 


Mr. SKELTON. I offer the following amend- | 
ment: 2 

At the end of the section add the following: | | 

And to be discharged when peace is made with the In- 
dians. 

I offer this amendment, beeause I believe it will 
be. necessary to secure the public service of our 


country from accumulating a load of lumbering i 
If it is necessary to have || 


officers in the Army. 
these regiments for ihe purpose of suppressing 
Indian hostilities, | am willing to vote what is 
necessary, but I am unwilling to vote for a per- 
petual Army; which is intended merely to sup- 
press a present momentary difficulty. If these 
regiments are raised as regular regiments, they 


has nothing for them to do, the officers necessarily 


for the discharge of the active duties of the Army. 
For the purpose, then, of preventing the service 
from becoming lumbered up with these old, idle, 
and useless officers, 1 hope that the amendment 
which I have offered will be adopted. Ido not 
propose to consume the time of the committee at 
any length, and I will not, therefore, trespass 
upon their patience any further. i 


mendment will be disposed of in the |: 
i think that we have had discussion |; 


Mr. LANE, of Oregon. I want to say a word, 


| and give wy experience in Indian matters. 
Mr. SEWARD. ` What is the question before 
the committee? > i 


The CHAIRMAN. The question is whether 
these regiments shall be abandoned at the close of 
the war. E 

Mr. LANE. I have to say that the Indians 
will never cease hostilities so long as there is one 
of them left. The amendment of the gentleman 
from New Jersey is perfectly harmless. ‘Wewill 
i Hever have peace with the Indians as long as we 
ive. : 

Mr. BARRY. We will never have peace with 
the Indians as long as they have. land which we 
want and which they do not want to sell. 

The question was then taken on Mr. SKELTON?’”S 
amendment; and it was rejected. Í 

_Mr. SEWARD. I move that the committee 
| rise. 

The question was taken; and it was decided. in 
the negative. 

So the committee refused to rise. 

The CHAIRMAN. Thequestionis now upon 
the amendment reported by the. Committee of 
Ways and Means, and as a. substitute for the 
amendment of the Senate, upon which the gentle- 
man from Missouri [Mr. Paerrs] is entitled-to 
| make a five-minute speech. nee: 
| Mr. WASHBURNE, of Ilinois. I will ask 
the Chair if the gentleman from Missouri has ‘not 
: already occupied his five minutes. 

The CHAIRMAN. Thegentleman from Mis- 
souri has not yet occupied his five minutes. 

Mr. HOUSTON. I have occupied no time upon 

i this bill, and I do not intend to. — I will, however, 
| if I can get the floor and an opportunity, offeran 
| amendment, adding one regiment of cavalry to the 
| present Army, giving authority to increase the 
existing companies up to ninety privates, and 
giving discretion to receive two thousand volun- 
| teers. 
Mr. PHELPS. I am desirous of having the 
| question taken upon the amendment submitted by 
me, at the instance of the Committee of Ways and 
Means. I have discussed the question, and now 
forbear any further discussion, in the hope that 
we may now have a vote taken. 

[Cries of ‘ Question!” “ Question !”] 

Mr. WHEELER. Read the amendment again. 

Mr. WASHBURNE, of Ilinois. LT object. It 
| has been read once. 

Mr. WHEELER. Then it is a question for 
the committee to dispose of, and I move that the 
amendment be again read. 

The question was put; and decided in the neg- 
ative. 
| The question. recurring on the amendment of- 
i fered by Mr. Puxcrs, it was put; and the amend- 
| ment was not agreed to. 

Mr: HOUSTON. 1 now offer the amendment 
of which 1 spoke a little while since. The amend- 
ment is the amendment of the gentleman from Mis- 
souri, [Mr. Benrton,] striking out “ three,” and 
inserting in lieu thereof the word “ two,” so as to 
provide that the volunteers shall not exceed. two. 
| thousand. It authorizes an increase of the present 
| companies to ninety privates, which will give 
twenty-five hundred soldiers to the existing Army, 
i and then an additional regiment of volunteers. 
| The amendment was reported, as follows: 

Src. —. And be it further enacted, That these shall be 
| added-to the Army one regiment of. cavalry, organized as 
| the regiment of mounted riflemen of the existing force. 

| Bec. —. And be it further enacted, That the President 
of the United States be, and he is hereby, authorized, by 
voluntary enlistment, to increase the mumber of privates 
in each or any of the companies of the existing regiments’ 
of the Army, to any number not exceeding ninety. 

Sec. —. And be it further enacted, That the President, 
for the purpose of maintaining peace with the Indian tribes, 
of protecting the citizens.on the routes of emigration in the 
; Territories of te United States, and the citizens inhabiting 
said Territories, and to suppress Indian hostilities in the 
i same, be, and he is hereby, authorized fo cal! for and 
accept the services of any numberof mounted volunteers 
| not exceeding, in all, two thousand, officers. and men; to.be 
organized as hereinafter directed, who shall, as circum- 
|-stanees may direct, be employed as rangers; scouts, and 
| apies, and serve for twelve months, unless sooner dis- 
charged: Provided, That the number of privates for each 
company of volunteers herein authorized shall not exceed 
sixty-four: And provided further, That the said velunteers 
may be required to serve on foot, if circumstances should. 
render such service necessary. 

Mr. PECKHAM. [hope theamendment will 
| be voted down. 

Mr. FAULKNER. I ask the committee to 


“nag 


+ 


hear me xpression of 

upon the amendment which has just been offered 

by the gentleman from Alabama. ~ ee 
Cries of “ No 1” and ‘* Vote.it down A'T : 

She question. was taken on Mr. Hou on’s 
amendment; and it was’not agreed to. 

The question recurring on concurring in the 
amendment of the Senate as amended, it was put, 
and the Chair announced that it was decided in 
theafiirmative. ie 
= [Cries of & Division !” ‘ Division?” 
“Mr. HENN.” T called for a division 
Chair announced the decision, 
[Cites of Order!” t Order !”?] 


1 etireine 


he CHAIRMAN. The Chair will not under- 
take to do any business until order is restored. 

Mr. HENN. 1 claim my right to call for a 
division. f RN ee ae 
“Mr. PECKHAM. [ hope the. gentleman’s 
right will be respected. `. Pe tek gen. ot 
‘Mr. PHELPS. The gentleman from Iowa was 
upon the floor before the Chair announced the 
decision. 9. S 

Tories ‘of “Order!” ¢Order!’’] 

The CHAIRMAN. When order is restored 
the Chair will respond to the gentleman from 
Towa, and not before. - 

[Cries of ‘ Order 1” “ Order?) 

The CHAIRMAN. ahs senteman from Iowa 
addressed the Chair while the Chair was putting 
the question to the committee. It was not in or- 
der for the gentleman to address the Chair at that 


particular time. The Chair continued the ques- | 


tion, and decided that the amendment was con- 
curred in—-the gentleman from lowa not again 
addressing the Chair. x 

Mr. HENN. I addressed the Chair before the 
Chair put the motion, and I did it at the request 
of the gentleman from Missouri, [Mr. BENTON, 
for the purpose of offering his amendment, and 
think it but fair that the Houe should give him a 
vote upon it. 

Cries of ‘ Order !’? “Order !” 

he CHAIRMAN. The Chair is sorry that 
he did not observe the gentleman from Iowa. He 
did not, and he decides that the amendment has 
been concurred in, 

Mr, FAULKNER. I propose that, by unani- 
mous consent, the committee take a vote upon the 
amendment of the gentleman from Missouri. 

“Mr. PECKHAM. Does the Chair decide it is 
is leg to take a vote upon it? 

he CHAIRMAN. The gentleman from Vir- 
ginia appeals to the committee to let a vote be 
taken on the amendment of the gentleman from 
Missouri, [Mr. Benton.) Is there objection? 

Mr. EDGERTON, I object. 


Twenty-second amendment of the Senate: 

Seo. 11. And be it further enacted, That, to enable the 
President of the United States to carry into effect the pro- 
visions of s0 much of this act as relates to the employment 
of an additional military force, such sum of money, not ex- 
ceeding $2,500,000, as may be necessary, be, and the same 
hereby is, appropriated out of any money in the Treasury 
not otherwise appropriated. 

Mr. ROWE. I offer the following amendment 
to the amendment of the Senate: 

And $1,696 15 to supply a deficiency in the appropria- 
tion for building four steam dredge boats in use by the War 
Department on Lakes. Champlain, Erie, Michigan, and On- 
tario, to be applied to the payment for materials, tools, ma- 
chinery, and labor, furnished in painting said boats. ~ 

Mr. PHELPS. Irise to a question of order. 
I hold that the amendment of the gentleman from 


` New York is out of order, and ask the Chair’s 


detision. 

The CHAIRMAN. The amendment appears 
to provide for a deficiency in a former appropria- 
tion, and the Chair will rule it in order as an 
addition to the section. 

Mr. PHELPS. As the amendment is decided 
to be in order, I suggest that we first take the vote 
on the Senate’s amendment, and then let it come 
in as an additional section, 

Mr. ROWE. I do not adopt the gentleman’s 
suggestion. I wish the amendment where it has 
been offered. 1 have had the honor of twice pre- 
genting it before. Lt was twice ruled out, not be- 
cause it Jacked merit, but for the reason that it was 
not presénted at a proper place. In my hand I 
hold á recommendation from the War Department 
in favor of the proposed appropriation. Gentle- 
men are satisfied, I am. sure, that it would not be 
indorsed by that’ Department unless it was right. 
Whe object is merely to provide for the painting, 


á moment in expression of my views 


&c., of four dredge boats now in use upon the 
lakes, by the Department, for- war ‘purposes. 
Twenty thousand dollars were appropriated by a 
former Congress, but it was notlarge-enough to 
cover the expenses of building, painting, &c. This 
is merely to supply a deficiency in that appropria- 
tion. Satisfied that the committee understands 
the facta in the case, I will not consume further 
time than to ask that the amendment may be 
adopted. i : 
r. HUGHES. As the amendment has been 
decided to be in order, | send.up-another one of a 
similar nature for the action of the committee.. 
’ The CHAIRMAN. No other amendment is 
now in order. The.amendment of the gentleman 
from New York [Mr. Rows] is in the second 
degree. — . : ss 

Åt the request of Mr. Lercuer the amend- 
ment was again read. > 

Mr. LETCHER Does the Chair decide that 
to be a proper amendment to the army bill ? 

The CHAIRMAN. That is the Chairman’s 
decision. 

Mr. WALSH. 
the amendment, so that it will provide for mud- 
scows instead of dredge boats. [Laughter.] 

Mr. ORR. Is the amendment germane to this 
bill? 

The CHAIRMAN. ‘The Chair decides that it 


is. 

Mr. ORR. I appeal from the decision of the 
Chair. 

Cries of ‘f Too late”? i 

The CHAIRMAN. The Chair decides thatit 
is now too late to take an appeal. He was not 


entirely satisfied of the amendment being in order, | 


but seeing the gentleman from New York [Mr. 
Rowe] so anxious for its introduction, he ruled it 
in order. If the committee are not in favor of it 
they can vote it down. 

The question was taken; and the amendment 
was lost; there being, on a division, only forty- 
eight in the affirmative. 

The CHAIRMAN. The amendment is disa- 
grecd to. 

Mr. FLORENCE obtained the floor. 

Mr. TWEED. I demand adivision. The neg- 
ative has hot been counted. 

[Cries of “ Too late !?” 

Mr. TWEED. We have the right to a count 
on hoth sides. 

The CHAIRMAN. There was nota majority 
of a quorum in the affirmative. 

Mr. TWEED. I want to know whether there 
is a quorum here. 

Mr. FLORENCE. I rise to a privileged ques- 
tion. 1 want to know whether this count’s in my 
time? [Laughter.] 

Mr. BARKSDALE. I move that the commit- 
tee do now rise. 2 

The CHAIRMAN. The gentleman has not the 
floor for that purpose. 

Mr. TWEED. I ask for my rights, and I in- 
tend to have them. 

Mr. HOUSTON. 
Senate amendment. 

Mr. TWEED. I demand to be heard by the 
Chair, and that the Chair shall put the motion 
made by me. 

The CHAIRMAN. The Chair did put the 
motion of the gentleman from New York and de- 
cided that it was lost. 

Mr. TWEED. Did the Chair count those 


I ask. for 2 vote upon the 


“who voted in the negative? 


The CHAIRMAN. The Chair decided the 
motion to be lost for the reason that a majority of 
a quorum had not voted in the affirmative, and a 
quorum of members are present. 

Mr. TWEED. I am satisfied with the expla- 
nation of the Chair. 

Mr. FLORENCE. Now, Mr. Chairman, my 
amendment will come in as an additional section. 
It seems to be the desire upon all hands that the 


vote should be taken upon the Senate amendment. 


with a view of expediting the public business. I 
will refrain from offering the important amend- 
ment that I have, and allow the vote to be taken 
upon the Senate amendment. 

Mr. HUGHES. I have anamendment which, 
according to the decision of the Chair just now, 
will be in order at this point. I offer it in good 
faith, and hope the committee will adopt it. I 
move to insert, at the end of the Senate amend- 
ment, the following: eas i ; 


I suggest the modification of 


For the current expense e steam “dredge on Lake. 
Champlain, New. York, to be expended under. ibe direction 
of the Secretary of War, Ghe e t a a T 

Mr. WHEELER. Before any 
taken’ I rise to a question of ordi 
know at what-stagé of the proceeding 
sary to call for a division: to be recog! 
Chair? = o0 bS Lge Be 

The CHAIRMAN... At any time 
Chair announces the: vote.: > EER 

Mr. WHEELER. Well, sir, divisions have- 
been called for long before the Chair announced 
the vote, which the Chair refused to recognize. 

The CHAIRMAN. The gentleman from New ` 
York is not in order. 

Mr. PHELPS. I raise a question’ of order 
upon the amendment of the gentleman from New 


ork, (Mr. Hueues.] scat hs 
The CHAIRMAN. The Chair decides. that 
the amendment is not inorder. . TERE 
Mr. HUGHES.. Iwill submit to the decision 
of the Chair. : : 

Mr. LETCHER, I rise to a question of 
order. ee ae paur ; 
Several Memsers rose simultaneously, and 
made various propositions; and much confusion 
prevailed. ig (ok : 
Mr. LYON. I ask the consent of the House 
to print a speech on the eastern war question... 
{Roars of laughter.) : 


it is neces: 


ed by tha.. 


Mr. ROWE. I move that the committee rise. 
Mr. SAGE. I move that the committee rise 
and report the bill to the Flouse. 7 
Several Memspers. Not in order. : 
Mr. ROWE. I demand tellers upon my mo- 

tion. / i 
[Shouts of “ Question!” and great. confu- 
sion. } S Pie 


Tellers were not ordered. 

The question was taken;:and 
refused to rise, f A ah 
The question was then taken; and the Senate 
amendment was concurred in. : 
Mr. HOWE. I have an amendment which I 
am instructed by the Committee on Military 
Affairs to offer. ; : 

Mr. FAULKNER. Irise to a question of 
order. Ihave an amendment which I desire to 
offer ag an addition to the amendment which hag 
just been adopted. I am instructed by the Com- 
mittee on Military Affairs to offer it. It is to 
defray the expenses of the volunteers that have 
been recently called out in New Mexico. I move 
the following: ee ae at 

And be it further enacted, That a sum not exceeding 
$108,740 84 be, and the same is hereby, appropriated to de- 
fray the expenses of the volunteers recently called out under 
General Garland in the Territory of New Mexico, 

Mr. STANTON, of Kentucky, I rise to a 
question of order. I ask if all the Senate amend- 
menia have not been voted on except that to the > 
title? i 

The CHAIRMAN. They have. ‘ 

Mr. STANTON. Then [I submit that this 
and all other amendments of the kind are out of 
order, We have nothing before us but the Sen~ 
ate amendments, and they being disposed of we 
have nothing at all. There is nothing to which 
an amendment can possibly be attached, except 
in reference to the title, and, therefore, no more ` 
amendments are in order except to that, `. 

The CHAIRMAN. The Chair sustaina the 
point of order raised by the gentleman from Ken- 
tucky, and decides the amendment, upon that 
ground, to be out.of order. `` 
i The last amendment was then reported, as fol- 
ows: 

Amend the title by adding thereto “ and for other pur- 
poses. ”? : x 

The question was then put; and the amendment 
agreed to. 

_Mr. PHELPS. I move that the committee 
rise, and report the bill to the House. 
í The question was taken; and the motion agreed 
0, i 

So the committee rose; and the Speaker pro 
tempore (Mr. Orr) having taken the chair, the 
Chairman (Mr. Henpricxs) reported that the. 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and. particularly the bill of 
the House (No. 562) making appropriations for 
the support of the Army. for the -year ending the 
30th of Jude, 1856, with the amendments of the 


‘the committee 


1855. | 


THE CONGRESSIONAL GLOBE: 


Senate thereto, and had instructed: him to report 
the same to the House, with the recommendation 
that some of the amendments be concurred in 
with amendments, and one without, and that 
others be non-concurred in. po 

Mr- PHELPS. I move the previous question 
upon concurring in the Senate amendments.’ 

The previous. question was seconded, and the 
main question ordered to be put. 

Mr. WASHBURN, of Maine. The previous 
question has been ordered, which will keep the 
bill before the Elouse, and I move that the House 
do now adjourn, ` 

Mr. HOOSTON. I hope the gentleman will 
withdraw that motion. We can dispose of the 
plain amendments to which there is no objection 
just as well this evening as to-morrow. 

Mr. WASHBURN. We can dispose of them 
ail in the morning, 

Mr. HUGHES. I hope the gentleman will 
withdraw the motion, and allow us to vote upon 
these amendments. Ji will require only a few 
minutes. 

Mr. WASHBURN. I will withdraw it. 

Mr. STRATTON. I ask the consent of the 
Elouse to take from the Speaker’s table a bill to 
which I think there will be no objection. 


The SPEAKER pro tempore. It is notin order 
after the main question has been ordered upon the 
Army Bill. - 

Mr. ROWE. I move that the House do now 
adjourn, 

‘The question was put; and the motion was dis- 
agreed to. 


Mr. STANTON, of Tennessee. I would sug- 
gest that itis not necessary to read all these amend- 
ments. Let gentlemen name those upon which 
they desire a separate vote, and let the report of 
the Committee of the Whole on the state of the 
Union be concurred in in respect to the others. 

The SPEAKER pro tempore. That course will 
be taken unless some one objects. 

The first and second amendments of the Senate 
were then read, and concurred in. 

Mr. HENN. I propose that we agree to the 
report of the Committee of the Whole on the 
state of the Union upon all the amendments ex- 
cept in those instances where a separate vote is 
desired 


The SPEAKER pro tempore. The gentleman | 


from New York [Mr. Rows} objects to that. 

Mr. ROWE. I withdraw the objection. 

The SPEAKER pro tempore. Ís there any 
‘objection to the course suggesied by the gentleman 
from lowa? : 

Mr. McDOUGALL. I must object. 

Mr. BRECKINRIDGE. {wouid suggest that 
the Speaker should cause the amendments to be 
read over, so that gentlemen who desire separate 


them, and that we stiould then vote in gross upon 
ail the amendments which are not objected to. 
The SPEAKER pro tempore. Is there any 
objection to the course suggested by the gentleman 
from Kentucky? 
No objection was made. ; 
The Clerk accordingly read over the amend- 


ments; when separate votes were demanded on | 


. the thirteenth amendment by Mr. Housron, on 
the fifteenth amendment by Mr. Wueeter, and 
on the seventeenth, eighteenth, nineteenth, twen- 
tieth; twenty-first, and twenty-second amend- 
ments by Mr. Watsu. 

The question was th 
the report of the Committee of the Whole on the 
state of the Union in reference to all those amend- 
ments on which separate votes had not been de- 
manded; and that report was concurred in. 

Mr. RICHARDSON. 


morning when we can have a full House. I 
therefore move that the House do now adjourn. 

Mr. STRATTON. [appeal to the gentleman 
to ‘withdraw that motion for one moment. 

Mr. RICHARDSON. I withdraw it. : 

Mr. STRATTON, 1 desire to ask the unani- 
mous consent of the House to take up joint resolu- 
tion No. 10. 

{Cries of “ Object.?7] 

Mr. STRATTON. I move to suspend the 
rules, and I ask that that motion may be entered. 

Mr. PHILLIPS. I make the point of order 
that it is not in order to move to suspend the rules 
now, the previous question having been ordered 


en taken on concurring in | 


I think we had better | 
vote on the balance of the amendments in the | 


on the amendments of the Senate to the Army 
appropriation bill. a 
The. SPEAKER. pro tempore.. The gentleman 
from Alabama’‘is correct.. ‘Phe motion of the gen- 
tleman from New Jersey cannot be recognized. 


‘SUSPENSION OF A JOINT RULE. 


Mr. FULLER. The House is aware that no 
bill passing the House during the last three days 
of the session can be sent to the Senate without a 
suspension of the 16th joint rule.. The House 
passed bill No. 794 this morning, and I ask a sus- 
pension of that rule to enable it to be sent to the 
Senate. 

Several MEMBERS, 
apply to all bilis, 

Mr. FULLER. Will it be in order for me to 
move the suspension of that rule generally, or 
must my motion be confined to the particular bill 
indicated ? 

The SPEAKER pro tempore. It will 
to make the proposition general. 

Mr. LATHAM. Then I trust the gentleman 
from Maine will so modify his motion as to make 
it general, not special. 

Mr. FULLER. Certainly. 
that the 16th rule be suspended. f 

The question was taken; and the motion was 
agreed to. 


Make the order general to 


bein order 


l move generally 


CLARK MILLS. 
Mr. BRECKINRIDGE. Before the House 


-adjoarns 1 want to offer a resolution which, I pre- 


sume, every member will ugree to. 

The resolution was read a first and second time 
by its title, as follows: 

Joint resolution for the relief of Clark Mills. 

The resolution directs the President of the Uni- 
ted States to cause the sum of $5,000 to be ad- 
vanced to Clark Mills on his personal application 
and receipt in addition to the sum already advanced 
him out of the $50,000 appropriated by the act of 
January 25, 1853, to erect, at the capital of the 
nation, an equestrian statue of Washington. 

Mr. BRECKINRIDGE. If the House desire 
it 1 will state, in two sentences, the reason for this 
resolution. oie š 

[Cries of “Oh, no!” There is no objec- 
tion.’?] i 

Mr. WALSH. I object, unless it is explain- 


ed. 

Mr. BRECKINRIDGE. Congress appropri- 
ated $50,000, to be paid under the direction of the 
President, for an equestrian statue of Washington 
by Clark Mills, the artist. By a contract made 
with the President he received $20,000 in. hand, 
and the other $30,000 was to be retained in the 
Treasury till the statue should be completed. But 
by a.storm which blew down his building, and a 


4 adi r i i l i ch bed 
votes upon particular amendments may indicate (fire which consumed his model, heis much cur 


in circumstances, and being a poor man, he asks 
Congress for no gratuity but to authorize the 


| President to advance part of the sum appropriated 


for him. : 

Mr. ROWE. I would ask the gentleman from 
made to Mr. Mills at the last session. 

Mr. BRECKINRIDGE. There was $50,000 
appropriated for him in 1853. 

The joint resolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. KEITT. [now ask leave to record a mo- 
tion to suspend the rules, to take up a bill in the 
morning, and then I will move that the House 
adjourn. $ 3 

The SPEAKER pro tempore. Does the Chair 
understand the gentleman from South Carolina to 
move that the House do now adjourn? 

Mr. KELTT. No, sir. I move to suspend 
the rules. 

Mr. GOODE. I move that the House do now 
adj 


ourn. 
‘Mr. BARKSDALE and several other members 
appealed to Mr. Goons to withdraw his motion. 
r. GOODE. No; | insist upon it. 

Mr. FLORENCE. Then I demand tellers. 

Tellers were ordered; and Messrs. Sace and 
Casxie were appointed. 

The question was taken; and the tellers re- 
ported—ayes 59, noes 11. 

So the motion was agreed to; and thereupon, 
at ten o’clock and fifty-three minutes, the House 
adjourned till to-morrow at eleven o’elock, a. m. 


| table and be printed. 


“ON SENATE: S 

*  THurspay, March 1, 18 
Prayer by Rev. Henry SLICER, 
TheJournal of yesterday wasreada ui 
EXECUTIVE COMMUNICATIONS 
The PRESIDENT pro tempore Taid be 


eth : 


| Senate a message from the President of the United 


States, ‘in compliance: with a ‘resolution’ of thes 
Senate of the 22d of ‘February, ‘calling for a ‘copy ® 
of a letter of Francis: W ~ Rice, late United States’ 
consul at Acapulco, to the Secretary of State, in: 
relation to outrages committed on him by. Mexi- 
can authorities at that port; which was ordered'to 
lie on the table and be printed.» ` edd 

Also, a message from the President of the Uni- 
ied States, communicating a report of the Secre- 
tary of the Interior, asking for certain appropria- 
tions on account of the Indian service; which was 
referred to the Committee on Finance, and ordered 
to be printed. Beaten phe 

Also, a message from the President ofjhe United 
States, communicating a report of the Secretary 
of the Interior, asking.for an appropriation for the 
survey of lands acquired under “a ‘treaty. with the» 
Chippewa Indians; which was referred to the 
Committee on Finance, and ordered to be printed. 

Also, a report of the Second. Auditor of. the 
Treasury, accompanied by copies.of such.accounts 
as have been rendered by persons charged with” 
the disbursement or application of moneys, goods, : 
or effects, for the benefit of. the Indians, for the 
year ending June 30, 1854, together with lists of 
the names of all persons to whom goods, money, 
or effects have been delivered within the * same 
period; which was ordered to lie on the table and 
be printed. 

Also, a letter from the Treasurer of the United: 
States, accompanied by copies of his accounts of, 
receipts and disbursements for the Post Office De, 
partment for the year ending June 30, 1854; which 
was ordered to lie on the table and be printed.) 

Also, a report of the Postmaster “General, in 
compliance with a resolution of the Senate of Feb- 
ruary 24, 1855, calling for copies of correspond- 
ence with the British Government relative to the 
postal treaty between that Government and the 
United States; which was ordered to lie on the 


+ 


Also, a report of the Secretary of War, in com 


jary 1 


pliance with a resolution of the Senate of. Febru- 
9, 1855, calling for information relative to the 
| appropriation of lands for military purposes at 
i Fort Laramie and other forte; which was ordered 
| to lie on the table and be printed. ea ake 


MEMORIALS. ` 


Mr. DODGE of Wisconsin, presented a memo- 
rial of the Legislature of Wisconsin, praying for 
the establishment of a mail route from Portage 
City to La Crosse; which was referred to the 
Committee on the Post Office and Post Roads, and 
ordered to be printed. ik 

Also, resolutions of the Legislature of Wiscon- 


t i sin, in favor of granting bounty lands and pen- 
Kentucky whether a large appropriation was not 
: 1812, and to the widows and legal representatives 


sions to the officers and. soldiers. of the war of 


of those deceased; which were referred. to. the 
Committee on Public Lands. 
WILLIAM G: PRESTON. 

On motion by Mr, JOHNSON, the Senate, as 
in Committee of the Whole, proceeded to consider 
the House bill for the relief of. William G. Preston, 

Its object is to direct the payment to him of 


| $375 25, to reimburse him for subsisting his com- 
| mand and horses from Ozark to Washington, 


Hempstead county, State of Arkansas. 

William G. Preston was the captain of the late 
company H, of Arkansas mounted volunteers, m 
the Mexican war; -he raised and enrolled the com- 
pany at Ozark, in Arkansas, and marched it to 
Washington, in that State, where it was mustered 
into the service of the United States. The com- 
pany consisted. of seyenty-nine men, the subsist- 
ence for which, and the forage for the horses, he 
furnished at his own expense, whilst marching 


| from Ozark to Washington; a distance of one 


hundred and eighty-five miles. 1 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


ee 


RELIGIOUS FREEDOM ABROAD. 
CASS. I yesterday gave notice to the- 


Senate that I should to-day ask. for the considera- 
tionof the resolutions which I submitted some- 
time since in respect to the right of American citi- 
zens to the enjoy ment of religious fréedom abroad. 
1 ask the Senate now to take them upand vote on 
them. That is all Udesire: f AA 

Mr. HUNTER. I hope the resolutions will 
not be taken.up. -I fear they will lead to. debate, 
and interfere witha greatdeal of indispensable 
business which ought. to-be done. ; 

-Mr. CASS.’ As-objection is made to my mo- 
tion lask for the yeas and nays upon it; : 

The yeas and nays were ordered; and being 
taken, resulted —yeas 26, nays 8; as follows: . 

YEAS—Messrs. Adams, Ailen, Benjamin, Bright, Brod- 
head; Brown, Cass, Chase, Dodge of Wisconsin, Foot, 
James, Jones of Lowa, Mallory, Pearce, Pettit, Rusk, Se- 
bastian, Seward, Shields, Stuart, Sumner, Thompson of 
Kentucky, Wade, Weller, Wella, and Wilson—26. i 

NAYS—~Messrs. Butler, Clay, Evans, Fitzpatrick, Hun- 
ter, Johnson, Morton, and Walker—8, >- 

So the motion was agreed to; and the Senate 
proceeded. to the consideration’ of.the following 
resolutions: - 

Resolved, That it would be just and wise on the part of 
the Government of tle United States, in future treaties 
with forcign nations, to secure, if practicable, to our citi- 
zens residing abroad the right of worshipping God freely and 
openly, according to the dictates of their own consciences, 
by providing that they sball not be disturbed, molested, or 
annoyed:in any manner, on account of their religious belief, 
rior in the proper exercise of their peculiar religion, either 
within their own private houses, or in churches, chapels, 
or other places appointed for public worship ; and that they 
shall beat liberty to build and maintain places of worship 
in convenient situations, interfering in. ne’ way with, but 
respecting the religion and customs of the country in which 
they reside. N : : 

Resolved further, That it would be just and wise in our 
future treaties with foreign nations, to secure to our citi- 
zens residing abroad the right to purchase and own. burial 
places, and to bury any of our citizens dying abroad in 
such places, with those religious ceremonies and observan- 
ces deemed appropriate by the surviving relatives and friends 


of the deceased. 


Mr. CASS. I will only say that they are the 
resolutions w hich were reported two years ago by 
Mr. Underwood, of Kentucky, from the Com- 
mittee on Foreign Relations. ; 

The resolutions were adopted. 


SARAH MORRIS. 


On motion by Mr. MALLORY, the Senate, as 
in Committee of the Whole, considered the House 
bill'for the ‘relief of Sarah Morris, only heir of 
Robert Mitchell, deceased. It proposes to pay 
her $173 23 as the heir of Robert Mitchell, one of 
the captors of the Algerine vessels taken by the 
American squadron under Commodore Decatur. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and“passed. 


WILLIAM G. HOWISON. 


Mr. BROWN. Iam instructed by the Com- 
mittee on the District of. Columbia to report back 
the House bill for the relief of William G. How- 
ison. It is a unanimous report; the bill is a small 
one, and I hope it will now be put on its passage. 

There being no objection, the bill was consid- 
ered as in Committee of the Whole. 

It proposes to allow Howison $167 in full for 
all services as a member of the Auxiliary Guard 
of the city of Washington. l 

He was a member of the Auxiliary Guard, and 
whilst acting in that capacity he becamegick.. He 
remained so for one hundred and sixty-seven days, 
when, on account of it, he was. discharged from 


the service. Whilst sick he was docked in his pay, | 


which, he maintains, was not right, and not justi- 
fied by precedent. 

`The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


ANNA E. COOK. 


Mr. BUTLER. There is on the Calendar a 
House bill for the relief of Anna E. Cook. She 
is not my constituent, but is a lady residing in 
New York. She has written me many letters 
describing her poverty, and appealing to the jus- 
tice of Congress to award her this pittance, I 
move that the bill be taken up. ; F 

_ Phe motion was agreed to, and thebill was con- 
sidered as in Committee of the Whole. A pen- 
sion will be provided for her by it, of fifteen dollars 
a month for five years, from the Ist of January, 
1854. ‘The bill was reported to the Senate, ordered 


toa third reading, read the third time, and.passed. 


CYRUS. H. M’CORMICKs<... 
prior orders and proceed: to the. consideration of 
Senate bill for the relief of Cyrus H: McCormick. 
As I understand it, it issimply abill- relieving Mr. 
McCormick -from:the abandonment: which was 
occasioned by the renewal of his patent in the 
Patent Office, upon a technicality which it was out 
of his power to remove before ithe time expired. 
The bill simply refers the matter to the Patent 
Office, there to le considered as though the. timè 
had not passed. It grants no patent, renews no 
patent, but simply refers the question to the Patent 
Office. The bill has been here now for a number 
of years.” Almost every application of the same 
kind has been heard and passed. -I make the mo- 
tion to ‘take up this bill to test the sense of the Sen- 
ate whether they are disposed to act on it or not. 
_ The motion was not agreed to. : 

VIRGINIA LAND SCRIP. 


Mr. WALKER. I have another motion to 


-make,-and itis that the bill from the House of 


Representatives which I reported two days ago 
from the Committee on Revolutionary Claims, to 
amend the act of July 31, 1852, in reference to 
Virginia bounty land warrants, be taken up. 

Mr. MASON. Lhope it will be taken up. 

Mr. STUART. That bill will necessarily give 
rise to a great deal of debate. There are many 
gentlemen here who wish this morning to make 
reports from committees which will not give rise 


to debate. ` I hope that bill will be passed over, at |} 


least until reports can be made. 

Mr. COOPER. I do not think it will give rise 
to much debate. 

Mr. STUART. Iam certain that it will. 

Mr. MASON. I ask leave to say to the Senate 
that this is a bill deeply interesting to the State of 
Virginia, involving the execution of her own laws 
giving bounty land to her own citizens. I hope 
it will be taken upand acted on. 

Mr. WALKER. I hope so, too. The com- 
mittee were unable to agree upon the bill. They 
reported it back, and asked leave to be discharged 
from its further consideration. I shall ask, per- 
haps, twenty or twenty-five, minutes to explain 
the bill, as I understand it, and the reasons on 
which it is founded. I do rot know that there 
will be any other discussion. The Senator from 
Michigan, perhaps, in somewhat the same view 
which I tale of it, will ask leave to address the 
Senate. At the same time, it is a matter of im- 

ortance, which I think ought to be acted upon. 

et the Senate take up the bill; and, if it require 
discussion, discuss it, vote upon it, and determine 
it one way or the other. : 

Mr. HUNTER. This isa matter which concerns 
my State, and in which she takes a deep interest. 
I believe, in the whole course of my service here, 
I have never asked the Senate to take up a bill for 
my accommodation except one on this subject, 
which was taken up two years ago, and acted on 
in this body. The- proposition now is to amend 
that, and 1 hope the Senate will give us an hour 
some morning for the consideration of this bill— 
if not this morning, to-morrow. 

Several Senators. To-morrow. 

Mr. COOPER. I do not think the bill will 
give rise to much discussion. I was on the com- 


. mittee which reported it, and. it is true, as has 


been remarked by the Senator from Wisconsin, 
that the committee did not come to any decision 
in regard to it; but the whole question is embraced 
in a very short compass, and Í am sure J can pre- 
sent the views of one side of the committee ina 
very brief space of time. 1 should not occupy 
ten minutes in doing it. 

Mr. PETTIT. [hope this bill will not now 
be taken up, or, at least, that a little tine will. be 
given me to put upon its passage a bill of vast 
importance to the State of California; one. that 
involves no principle injurious to the Government, 
but simply gives further time for land claimants 
under Spanish and Mexican grants to file their 


| claims. The Senators and people of California 
| feel a deep interest init, and I trust it will be acted 
upon. fam perfectly willing to agree to take up | 
the bill mentioned by the Senator from Wisconsin, | 
j after I can have an opportunity to pass the bill to 


which I have alluded, which has been reported by 
the Committee on Private Land. Claims. It is 
important that it should be passed at an early 
hour in order to get through the House. - It isa 


% 


Mr. WALKER. I move to dispense with the. 


-or two hours, devoted to its consi 


measure to, which: there: can be: no objection. 

shall have no..epposition..to taking up the other 

bill if I can be allowed to have this one passed. Part 
Mr. STUART. -I am perfectly willing to say. 

to the Senater from Virginia l-consents.. 

so far.as 1 am concerned, that th bö 

land bill shall: be taken up to-morr 


again express the hope that we shall not be. f 
vented. ‘this: morning from taking .up. ‘business: 
which will not give rise to debate, and disposing: of. 
it. This bill, notwithstanding what Senators seem, 
disposed to say, is a bill of much more interest to. 
other States of this Union than it is to Virginia. 
It is one in which I feel that my constituents have, 

a very deep interest, and I consider myself com- 
pelled to take care of their interests as far as Lean; 
but I assure the Senate that I have not the slight- 
est disposition to prevent action on the bill. On 
the contrary, I think we should act on it, and that 
decidedly. I shall consent that to-morrow, orany. 
other morning, shall be devoted to, it, when we 
can dispose of the business now pressing upon us., 

Mr. WELLER.~ In my. opinion, balf a dozen 
bills could have been passed during the time that 
this discussion has been going on. as to the mode, 
of proceeding. 1 hope now: that there will be an. 
agreement, by. common. understanding, that we 
shall not discuss, during this session, the,question,. 
of the priority of business. These little measures, 
could be disposed of while we are debating which 
we shall take up first. 

.The PRESIDENT. The question is on the 
motion of the Senator from Wisconsin. 

Mr. HUNTER. If it be the pleasure of the 
Senate to agree to lay this bill over until to-morrow, 
and take it up at eleven o’clock, I, have no obje 
tion, 

Several Senators. ‘Agreed. | i 

Mr. HUNTER. Imake that motion. 

The motion was agreed to... eg TE, 

BOUNTY LAND BILL. À 

A message was received from the House of 
Representatives, by Mr. Forney, their Clerk, an~ 
nouncing that the House had passed the bill of the 
Senate, in addition to certain acts granting bounty: 
land to certain officers and soldiers who have been’ 
engaged in the military service of the» United, 
States, with amendments, in which they requested: 
the concurrence of the Senate. - ie 2 

REPORTS FROM. STANDING COMMITTEES. 

Mr. JONES, of Lowa, from the Committee on 
Pensions, to whom were referred the follawing - 
bills from the House of Representatives, reported 
them back without amendment: © +5. 

A bill for the relief of William.Brown; ° 

A bill for the relief of James McIntire; 

A bill for the relief Elizabeth Foreman; 

A bill for the further relief of Isaac Allen, of. 
Turner, in the State of Maine; ` 
_ A bill for the relief'of Wyatt Griffith, of Wash- 
ington county, in the State of Tennessee; and .. 

A bill for the relief'Paul S. Ridgway, of Ohio. 

He also, from the same committee, to whom: 
were referred the following bills from the House 
of Representatives, reported adversely thereon: 

A bill for the relief of Solomon: Lafollet; 

A bill forthe reliefof Thomas C. Ramsey, An- . 
anias O. Richardson, and James McLaughlin; 

A bill to amend an act entitled “An act for the. 
relief of. George M. Bentley, of the State of: Indi- 
ana,” approved August 5, 1854; and sS 

A bill for`the increase- of John C.. Burton’s 
pension. T 

He also, from the same committee, to whom 
was referred. the. memorial of Anthony Phelps, a 
militia soldier in therevolutionary war, praying to 
be allowed a pension, submitted “a report, accom- 
panied by a bill for the relief of Anthony Phelps, 
of Hardin county, State of Kentucky; which was. 
read and passed to a second reading. The report 
was ordered to be printed. i 

He also, from. the same committee, to whom 
was referred the petition of Daniel Doland, a 
private in Captain Steele’s company of New York 


|| volunteers, in the Mexican war, praying a pension 


for injuries received in the line of his duty, submitted 
a report, accompanied by a bill for his. relief; which 
was read and passed to a second reading, The 
report was ordered to be printed. ` 
Mr. THOMPSON, of Kentucky, from the 
Conmimittee on Private Land Claims, to whom was, 
referred the petition of Alexander McKee, praying: 


1855. 
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the passage of a law authorizing him ‘to locate |} 
certain lands in Texas, on copies of ceriificates 
which have been lost, as he alleges, while in pos- 
session of the United States, asked to be discharged 
from its further consideration; which was agreed 
to. He also submitted a report on the case; 
which was ordered to be printed. 


‘CHARLES H. POINTER. 


Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom was referred the House bill 
for the relief of Charles FL. Pointer, reported it 
back without amendment, and recommended its 
passage. * : 

Mr. MASON. The object of that bill is to 
place an old man on the pension roll. I hope the 
Senate will pass it at once. 

There being no objection, the bill was considered 
as in Committee of the Whole. ft provides for 
placing Pointer’s name on the roll of invalid pen- 
sioners, at eight dollars per month, from the Ist 
of January, 1854, during his life. The bill was 
reported to the Senate, ordered toa third reading, 
read the third time, and passed. 


LYON AND HOWARD. 


Mr. JONES, of Jowa. At the instance of my 
friend from Ulinois [Mr. Suzenps] 1 move to take 
up the House bill for the relief of L. R. Lyon & 
Dean S. Howard, of the State of New York. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill, the object of which is to pay Lyon & 
Howard a balance of $8,617 81, for constructing 
dredging machines in 1836. 

‘Mr. STUART. I hope the Senate will not act 
on this bill now. I have been investigating it for 
two weeks with great care, and Í think I can sat- 
isfy the Senate that nearly every dollar which the 
bill proposes to appropriate is wrong. I move to 
postpone its further consideration until to-mor- 


row. 

Mr. BRODHEAD. This bill was before the 
Committee on Claims, of which I am chairman, 
and the same allegation was made that there was 
no part of the money due. The committee in- 
vestigated the matter thoroughly, and came to the 
conclusion that every penny was due. Much 
more was claimed than the bill allowed, but the 
committee concluded not to go further than the 
bill. All that the bill allows is just. . 

The motion to postpone was not agreed to; 
there being, on a division—ayes 18, noes 19. 

Mr. STUART. I have sent to my committee 
room for some papers in respect to this subject; 
and if it is the desire to press the bill at this time, 
I shall have something to say in regard to it. As 
long ago as the Thirtieth Congress, 1, together 
with three or four other gentlemen, examined this 
case. It was thoroughly discussed in the House 
of Representatives#and rejected in 1848. 1 have 
the. papers, and I have nearly completed the ex- 
amination of the question, so that Í may present 
it in a few minutes. 

Mr. WALKER. The bill ought to be laid 


over. 

Mr. HUNTER. I hope it will be postponed, 
as the Senator wishes to debate it. 

Mr. JONES, of Iowa. I called up this bill for the 
benefit of my friend from Illinois, (Mr. Suie.ps.] 
I know nothing about it myself. 

Mr. SHIELDS. This is a House bill which 
came to the Senate, and was referred to the Com- 
mittee on Claims, and reported back by them| 
unanimously, as I understand. I know nothing 
of what the honorable Senator from Michigan 
suggests. If his surmises be true, of course the 
bill ought to be rejected; but I take it for granted 
that the Committee on Claims have examined it 
thoroughly, and that, as they reported it unan- 
imously, the bill must be correct. Thechairman 
of the Committee on Claims is, no doubt, ready | 
to. defend. his report. | 

- Mr. STUART. The condition of the bill is; 
such as I say. I have no desire, by consuming: 
time, to destroy this bill or any other. If I shall: 
fail to-morrow, or next day, to satisfy the Senate | 
that I am correct, let the bill pass. 

Mr. SHIELDS. In order to give the honor- 
able Senator time, E move that the further consid- || 
eration of the bill be postponed until to-morrow. 

The motion was agreed to. 


HENRY HOFFMAN. 


| relief of the petitioner 


| burned, this injury could soon have been repaired 


| plantation. Assuming the fact of the troops being | 
i| quartered on the plantation, he may have a just | 


Mr. EVANS. There are four or five bills, i 


which have been passed by the House and reported 
by the Committee on Revolutionary Claims of the 
Senate, without amendment, which I should like 
to have dispesed of this morning. Unless they 
are passed at this session, all the labor of investi- 
gating them will have to be gone over again ‘next 
year. I do not think that more than ten minutes 
will be required to dispose of all of them. [ first 
move to take up House bill for the relief of the 
legal representatives of Henry Hoffman. 

‘The motion was agreed to. The purpose of 
the bill is to direct the Secretary of ‘the Treasury 
to pay eighty dollars to the legal representatives 
of Henry Eioffman, being the amount of a reward 


provided in certain cases by a resolution of Con- | 


gress, adopted May 15, 1778. 
The PRESIDENT. It appears from the Cal- 
endar that there is an adverse report in this case. 
Mr. EVANS. Yes, sir. I made a mistake. 
This is not the bill which I intended to call up. 
Mr. JOHNSON. I move that the adverse re- 
port be concurred in. 
The motion was agreed to; and the bill was, 
therefore, rejected. 


THOMAS UNDERHILL. 


On motion by Mr. EVANS, the House bill 
for the relief of Thomas Underhill, executor of 
Thomas Underhill, deceased, was considered as in 
Committee of the Whole. 

It proposes to direct the Secretary of the Treas- 
ury to pay to Thomas Underhill, executor of 
Thomas Underhill, deceased, $11,055, in full pay- 
ment for damages sustained and property used by 
the ninth regiment of the Virginia army of the 
Revolution. 

The Committee on Revolutionary Claims of 
the Senate reported an amendment to strike out 
« $11,055”? and insert $990.” 

Thomas Underhill, deceased, in the year 1776, 
was the occupant of a farm in Northampton 
county, Virginia, which he had leased for a term 
of years, with a number of slaves. A part of the 
ninth Virginia regiment, which was then recruit- 
ing and drilling, was stationed during the summer 
and fall of that year on the farm, and they com- 
mitted the usual depredations of soldiers, in burn- 
ing his fences and turning their horses into his 
fields, whereby the crop was destroyed, and the 
plantation left in a ruinous state. He alleges that 
he remonstrated with the officers, and was told 
the Government would pay him. He was igno- 


rant, he says, of the mode of applying for relief, | 


and no application was made to Congress until 
1836, a period of sixty years after the alleged 
injury. The committee doubt very much the pro- 
priety of granting any relief in these antiquated 
claims, which may have been settled soon after 
their origin, or, if not settled, it is the fault or the 
misfortune of the claimants. 
made at a time when the facts could have been 
better ascertained, and when, if paid, the evidence 
could have furnished proof of that fact. It is not, 
in general, true that parties who have fair claims 
on the Government do not very soon find out how 
and where to present them. Yet the committee 
are unwilling to run the risk of doing injustice to 
one who was a sufferer in our struggle for inde- 
pendence. 

The petitioner claims for the loss of two crops, 
at the annual rent of £330, £660, and a loss of one 
half of three succeeding crops, at £165 a year, 
equal to £495, and making in all £1,155, Virginia 
currency, equal to $3,465. The bill from the 
House proposes to appropriate $11,055 for the | 
How this sum was ascer- | 
tained the committee have no means of inform- | 
ation The whole sum claimed is only, when i 


reduced to dollars, $3,465. There is certainly |j 


some mistake, which probably arose from copy- į 


ing. 


Army in November or December of that year, and 
they are wholly unable to conjecture how the 
injuries complained of could ran into the four suc- 
ceeding years after the departure of the troops. ! 
Even if the entire fencing of the plantation was | 
{ 


by the number of negroes which he hired with the | 


claim for the loss of one crop, and to this might | 
be added the expense of renewing the fences on | 
the plantation, if there was any means of ascer- | 


The claim was not | 


1 


tainment; but there-is no: proof. ón thig-point. 
The committee have concluded to-allow him one- 
year’s rent, or £330, Virginia currency; equal to: 
$990. They therefore recommend that the bill be: 
oe anne as to strike out $11,055, and: insert © 
990. : oo 
$ Mr. EVANS. There is an error in the report 
of the committee in reducing Virginia currency. to 
dollars. Instead of $990, the amount should. be 
$1,100. The committee of the House of Repre- 
sentatives reported the bill for $11,000,.but E ap-:: 
rehend that. was a mistake. ‘Thousands’ was 
inserted instead of *“ hundreds.” J am author- 
ized to withdraw the amendment of the committee, 
and in lieu of it.Jo move to insert $1,100 as the 
sum. A 
The amendment was agreed to. The bill was 
reported to the Senate as amended, and the amend- 
ment was concurred in and ordered to be engrossed, 
and the bill to be read the third time. The bill, 
as amended, was read the third time, and. passed. 


PHILIP R. RICE. 

On motion by Mr. EVANS, the. Senate, as in 
Committee of the Whole, proceeded to consider 
the bill of the Flouse. for the relief of the heirs of. 
Philip R. Rice, the object of which is to direct : 
the payment to them of $3,450, in full payment 
for the loss of a vessel in the service of the United 
States, during the war of the Revolution. ; 

Philip R. Rice, while. a resident of King Wil- 
liam county, Virginia, in the year 1781, was the 
owner of a small trading veel, the cost of which 
was $2,200. Shortly before Lord Cornwallis took 
possession of Yorktown, he, with two of his ser- 
vants, who composed the crew of the vessel, was 
trading in the York, Potomac, and James rivers, 
and while thus engaged, he, together with his two 
servants and vessel, was pressed into the service 
of the United States by.the press-masters, Robert 
Radford and Micajah Crews, for the purpose of 
transporting munitions of war, military and quar- 
termaster’s stores, from the town of Cumber- 
land to Taylor’s ferry, which duty was performed, 
under the direction of the press-masters, they 
being with him, and superintending the loading 
and unloading of the cargo. He was then directed. 


i by them to go to Newcastle, and load with flour 
| from Colonel Simm’s mill,and with cannon, shells, 


and pork, and transport them to York. Mn ae 
cordance with their direction, he repaired to New- 
castle and loaded, and on his return, before he 


| reached Goodman’s Island, he was attacked by 


the British, who, since he had teft Taylor’s ferry, 
had taken possession of Yorktown, The enemy’s 
force was so well provided with field artillery, 
that, to effect his own escape, and that of his crew, 


i he was compelled to. scuttle the vessel to prevent 


the cargo from falling into the hands of the enemy, : 
and escape in a skiff. The vessel went down 
shortly after they: left her. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE, 

A message was received from the House of 
Representatives, by Mr.. Forney, their Clerk, 
announcing that they had passed the bill of the 
Senate for the relief of Nancy Weatherford, with 
amendments. f 

Also, that they had passed the following Senate 
bills without amendment: 

A bill for the relief of Amos Knapps 

A bill for the relief of Peter Amey, (colored 
man;) ` 

A bill forthe relief of Henry S. Sanford, 

A bill for the relief of Parmelia Slavin, late the 
wife of John Blue, deceased; : 
A bill for the relief of George W. Torrence; 

A bill to amend ‘*An.act to carry into effect a 


f id i| treaty between. the United States and Great Bri- 
The committee learn from the evidence that | 7, 


| the troops were marched to Cambridge, to join the | 


tain,’? signed on the 5th June, 1854, and approved 
August 5, 1954; and 

A bill for the relief of Mrs. J. Josephine Me- 
Clellan; 

Also, that they had passed a bill to establish 
Columbus, in the State of Mississippi; Chatta- 
nooga, in the State of Tennessee, and Hickman, in 
the State of Kentucky, ports of delivery. 

THOMAS MORRIS, 

On motion by Mr. EVANS, the Senate, as in 
Committee of the Whole, proceeded to consider 
the House bill for the relief of the children and 
grandchildren of Thomas Morris. 
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Tt is intended to require the proper accounting 
officers of ihe Treasury to pay tothe children and 
grandchildren of Thomas Morris, who was a cap- 
tain in the Georgia line on the Continental estab- 
lishment in the revolutionary war, and who died 
in the service of the United States during the war, 
the fell amount of the half-pay of a captain of 
artillery for seven years. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read the 
third time, and passed. 


CALIFORNIA LAND CLAIMS. 


Mr, WELLER. [ask the Senate now to take 
up and pass a bill, which it is necessary should go 
tothe Flouse for action, simply exfénding the time 
far filing claims before the board of land commis- 
sioners in California. Itis a bill which has been 
reported from the Committee on Private Land 
Claims, ‘supplemental to an act entitled ‘an act 
to ascertain and settle the private land claims in 
the State of California.’ ” 

The motion was agreed to, and the bill was read 
the second time, and considered as in Committee 
of the Whole. It proposes to allow persons 
holding private land claims in California under 
Spanish or Mexican grants, until the lst of July 
next to present them to the board of commis- 
sioners. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


PASSENGER LAWS. 


Mr. BENJAMIN. I am instructed by the 
Committee on Commerce to report back the [louse 
bill to regulate the carriage of passengere in steam- 
ships and other vessels, in relation to which the 
committee have come to a unanimoua conclusion, 
They report two or three amendments, in which 
I am instructed to ask the concurrence of the 
Senate now, so that the bill may be disposed of 
immediately. 

Mr. HUNTER. J am afraid it will give rise to 
debate. Ifso,1 must ask for the consideration of 
the special order. 


Mr. BENJAMIN, If it gives rise to a word 


of debate | shall consent that it lie over. This is 
a unanimous report from the committee. , 
Mr. SEWARD. Weareall agreed. It will 


lead to no debate. 


Mr. BENJAMIN. Iwill state to the Senate, 


that the amendments of the committee are simply | 
to provide for the insertion of those provisions of | 


the bill of our colleague, (Mr, Fisa,) which he 
desired to have inserted. 

The amendments reported by the committee 
were agreed to, ‘The bill was reported to the 
Senate as amended, and the amendments were 
concurred in, 

Mr. SHIELDS. Itwas my intention when this 
bill came up to say a few words in justification of 
the course of the honorable Senator from New 
York, who is now absent, (Mr. Fisn.] I wasa 
member of the special committee, of which he was 
chairman, upon this subject, and I had intended to 
correct the injustice which 1 saw was done him in 
the proceedings of a meeting held in New York a 
short time since. 
right for him as far aa it was in my power to do 
80, in consequence of his not being here to do it 
for himself. In order to have this bill passed im- 
mediately, as I know that time is precious, I shail 
make no remarks on this occasion; 1 will merely 
say that I regret that such injustice was done to 
him. ; 

The &mendments were ordered to be engrossed, 
and the bill to be read the third time. The bill, as 
amended, was read the third time, and passed. 


CIVIL AND DIPLOMATIC BILL. 


On motion by Mr. HUNTER, the Senate, as 
in Committee of the Whole resumed the consider- 
ation of the bill of the House of Representatives 
making appropriations for the civiland diplomatic 
expenses of Government for the year ending the 
30th of Tune, 1856, and for other purposes. 

Mr. WELLER. 1 desire to inquire why this 
bill has not been laid on the tables of Senators? It 
ig a very important and a very long bill, and if it 
is necessary to print any bill it certainly is neces- 
sary to print the civil and diplomatic appropriation 
bill. How are we to ascertain its merits with- 
out having a printed copy before us? So far as I 
know there has not been a single copy laid on our 


I intended to make the matter f ; : : ) 
; ject which they cannot aitain by a separate bill, 
j 

| 


i they will move to put it on the civil and diplomatic 


tables. We are now called upon to vote on a bill 


{ making an expenditure of perhaps $10,000,000 or 


$12,000,000 without knowing what it is. I think 
it is. very singular legislation. Somebody is to 
blame, and [ desire to know who it is. i 

Mr. HUNTER. I know nothing about it, 
The members of the Committee on Finance have 
had printed copies of the bill, and Edo net know 
why the Senator from California has not. 

Mr. CLAYTON. I move to strike out all that 
part of the bill which relates to the revision of the 
tariff, and I have a very few words to say on my 
motion; for I know well that the Senate is in no 
condition to listen to a speech on this or any other 
subject. But, sir, this is the first time, in the 
whole course of my congressional experience, that 
an attempt was ever made to put a tariff bill upon 
the general civil and diplomatic appropriation bill. 

Mr. PEARCE. Will the Senator from Dela- 
ware allow me to make a statement before he goes 
on? 

Mr. CLAYTON. Yes, sir. 

Mr. PEARCE. The Committee on Finance, 
this morning, had some conversation on this sub- 
ject, and they requested me to move an amendment 
to the bill, which would be the first amendment in 
order, if the committee should propose any, with 
the desire and hope that the Senate would make 
the vote on that amendment a test vote. The 
amendment is one to which there can be no objec- 
tion on account of its provisions. It is one in 
regard to the expenses of the Senate. There is an 
appropriation for legislative expenses, and for the 
| compensation and mileage of Senators; and the 
bill then goes on to say: 

“ For compensation of the officers, clerks, messengers, 
and others receiving an annual salary in the service of the 
| Senate, to wit? 

And then it proceeds to specify each officer and 
| his salary. The Senate committee were disposed 
to have these details stricken out, so as to leave 
the general provision for the pay of clerks and 
other officers of the Senate without the details 
which the Elouse put in. The committee sup- 
posed the Senate would have no difliculty in agree- 
ing to that, and that, therefore, if the Senate 
should be unwilling to pass that amendment, it 
would be considered by the committee as a test 
vote, and they would govern themselves accord- 
ingly. If the Senate shall accept that the com- 
i mittee will go on to offer their amendments; but 
if the Senate refuse to adopt it, they will then 
cease to offer any amendments as a committee. 
It is intended to submit that amendment as a test 
question of the disposition of the Senate to follow 
our report or not. I submit to the Senator the 
propriety of first allowing that amendment to be 
| moved, 
f 

| 


.Mr. CLAYTON. Iam very happy always to 
defer to the Committee on Finance, but it seems to 


one branch of Congress shall desire any great ob- 


appropriation bill, and thus compel the other 
| branch of Congress to accept the whole or none; 
| to lose all the appropriations to support the Gov- 
| ernment for the current year, or takea proposition 
i utterly unpalatable to them. Why, sir, let me 
| tell the honorable Senator from Virginia, that if 


|; this precedent is adopted, the day may come when 


j a majority in one branch of Congress may attach 
to a general appropriation bill a proposition to re- 
i peal the fugitive slave law, or some other law, 


i which is held by himself and bis friends, and 


|i these States, It is a most dangerous precedents it 
i 


there is another one worthy of attention. On look- 
| ing over the tariff sections of this bill, they seem to 
me to be defective throughout. I do not speak now 
: merely in reference to the general question of 1e- 
i ducing the duties, but I ask attention to the sixth 


i 

| 

‘and T hope will never be attempted again. 

l But, sir, independently of that consideration, 
i 

q 

i 


i 
| 
i 
i 
| 
H 
H 
| 
| 
i 


i section: 
i 


i «s All goods, wares, and merchandize, whieh shall bejm- 
| ported from foreign countries afier the passage of this act, 


by me, too, as essential to sustain the Union of 


is an example that has never been set to us before, | 


j s fon. 
said, shall be subject, on entry thereof for consump! 3 
to no other duty than if the same had been imported re-- 


Now, sir, this is certainly, I think, a measure 
which could not have met with much reflection on 
the part of those who drafted it. ` What wiil be its 
effects? The present duty on wool is. thirty per 
cent.. It is reduced. by this proposition to eight 
per cent. by transferring it to another schedule, 
and then by a reduction of twenty per cent. on the 
duty. Now, suppose that a cargo of wool is im- 
ported and entered on Saturday next, of the value 
of $100,000; the duty Jo be paid on that cargo 
would be $30,000. Suppose, then, there comes 
another ship with an equal cargo of wool on Mon- 
day. That cargo pays duty to the amount of 
$8,000; but the unfortunate man who imported on 
Saturday must pay $30,000, making a difference 
of $22,000 between thosé two men, merely because 
one happened to get into port on Saturday, and 
the other on Monday. 

I was looking this morning at another statement 
which produces similar results. Suppose a cargo 
of Manilla hemp worth, say $200,000, is imported 
on Saturday next, and another cargo of the same 
amount is imported on Monday; the difference in 
duty between the two will be found to be more than 
$43,000, that is to say, one man gains $43,000 by 
being a day or two later in importing his goods. 
This is proof, to go no further, to show that this 
is a badly adjusted tariff provision. Other tariff 
bills passed heretofore have made provisions for 
cases of this description. This makes none. 

Sir, I might go on and object to other details in 
it; and particularly would Í, if I were to go into 
the consideration of the general question, object to 


| the reduction of the duty on wool in any way. It 


is low enough, and too low, now. Lam not one 
of those who believe in the doctrine of our north- 
ern friends, that the reduction of the duty on wool 
will be beneficial to the agriculture of this country. 
l entertain the opposite opinion; and it is further 
my opinion, that if this bill shall go into operation 
as it stands, it will put the knife to the throats of 
millions of sheep in this country. The farmer 
cannot raise or keep sheep merely for the profit on 
the carcass. If heis to receive nothing for the 
fleece he will cease to keep them, and an immense 
and growing business in this country, yielding 


| nearly as many millions to the wealth of the nation 


as cotton itself, will be abandoned. 

_All these, however, sir, are considerations which 
sink into insignificance when compared with the 
evils of the great precedent you are about to set. 
I entreat the Senate to pause and not sanction such 
a measure as this, which may lead to conse- 
quences hereafter most fatal, perhaps, to the peace 
and Union of these States. i i 

The sections of the bill which Mr. Crayron 
proposes to strike out, are the following: 

Sec. 4, And be it further enacted, That on and after the 
first day of duly, 1855, there shall be a reduction of lwenty 
per cevtuin on the rates of duty imposed by the act entitled 
“An act reducing the duty on imports, and for other pur- 
poses,” approved July 30, 1846, on the goods, wares, and 
merchandise imporied from foreign countries, enumerated 
and provided for in schedules A, B,C, D, E, F, G, and H, 
and also those provided for in the third section of said act, 
except as hereinafter provided. 

Seo. 5. And be it further enacted, That the following 
named articles, embraced in schedule D of the said act of 


| 3tst July, 1846, be, and they are hereby, transferred to 


schedule C, to wit:-Manufactures. and articles of silk, or 
of which silk shall be a component material ; that the man- 


| ufaetures and articles of flax, or of which flax shall be a 


component material, and blankets of all kinds, embraced 
in schedule E of the said act of 31st July, 1846, be trans- 
ferred toschedule D; that wool, unmanufactured, sh 

transferred to schedule G ; that flax unmanufacture ik, 
raw, with or without the gum, not being doubled, twisted, 


: or advanced in manufacture in any way ; jute, Manila, 


and Sisal grass, coir, and other veretabie substances, un. 
manufactared, not otherwise provided for; fae spirits 3 lac 
sulphur; Jamp-black; Prussian blue; articles not in a 
crude state used in dyeing or tanning, not otherwise pro- 
vided for; brimstone, crude, in buik ; cream-of-iartar ; €x- 
tracts of indigo; India rubber, in bottles; slabs or sheets 
unmanufactured ; extract of madder; barila; cudbear; 
bleaching powder, or chloride of lime ; indigo ; cochineal? 
woad or pastel; acids: acetic, benzoic, boracic citric, 
muriatic, white and yellow, Bitric, oxalic pyroligneous, 
and tartaric, aad all other acids of every description used 
for chemical, medicinal, or manufacturing purposes, not 
otherwise provided for, be transferred to schedule H. *And 
that salt, berries, nuts, flowers, plants, and vegetables 
used exclusively in dyeing or in composing dyes; bur nO 
article shall be classed as such that has undergone any 
manufacture 3 Brazil-woad, brazilletio, and al! other dye- 
woods in stieks; burr-stones, wrought or unwrought 3 co- 
dilla, or tow of hemp or tax; fruits and vegetables, green 
or ripe, nor otherwise provided for; garden seeds, and all 
other seeds for agricultural, horticultural, medicinal, and 
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manufacturing purposes, not otherwise provided for ; bolt- 
ivg- cloths; madder-root, madder ground or prepared ; ice ; 
animals of ali kinds, be transferred to schedule I. 

Sec. 6. And be it further enacted, That ali goods, wares, 
and merchandise, which shall be imported from foreign 
countries after the passage of this act, and be in the public 
stores on the first day of July aforesaid, shall be subject, 
on entry thereof for consumption, to no other duty than if 
the same had been imported respectively after that day. 

Sec. 7. And be it further enacted, That on the entry of 
any goods, wares, and merchandise, imported on andafter 
the ist day of July aforesaid, the decision of the collector 
of the customs at the port of iinportation and entry, as to 
their liability to duty or exemption therefrom, shall be final 
and conclusive against the owner, importer, consignee, or 
agent, of any such goods, wares, and merchandise, unless 
the owner, importer, consignee, or agent, shall, within ten 
days after such decision, give notice to the collector, in 
writing, of his dissatisfaction with the same, setting forth 
therein distinctly and specificatly his grounds of objection 
thereto, and shall, within thirty days after the date of such 
decision, appeal therefrom to the Secretary of the Treasury, 
whose decision on such appeal shall be final and conclu- 
sive; and the said goods, wares, and merchandise, shall ba 
liable to duty, or exempted therefrom accordingly, any act 
of Congress to the contrary notwithstanding, unless suit 
shall be brought within thirty days after such decision by 
said Secretary, for any duties that may have been paid, or 
may thereafter be paid, on said goods, or within thirty days 

„after the duties shall have been paid in cases where such 
goods shatl be in bond. 

Sec. 8 And be it further enacted, That on and after the 
Jst day of July aforesaid, all provision of existing Jaws in- 
consistent with the provisions of this act shall be inoperative 
and void. 

Mr. HUNTER. Mr, President, as a general 
proposition, no man agrees more thoroughly with 
the Senator from Delaware as to the impropri- 
ety of the practice of what is called “tacking” 
than I do, and í believe no man has endeavored 
more earnestly to’ prevent it; but, sir, to say that 
this is without precedent is a great mistake. 
There may be no precedent which has gone to 
this length, but there have been precedents—in- 
deed, hardly an appropriation bill passes which 
does not contain one, so far as the principle is con- 
cerned. Indeed, sir, we havea conference now 
engaged, as I understand, on a subject of differ- 
ence between the two Houses, because an.incon- 
gruous matter was put upon the Indian appropria- 
tion bill; butthatis not all. It will be remembered 
that, on the civil and diplomatic bill, there has 
been more than one instance in which there has 
been legislation in regard to this. very subject of 
duties. Why, sir, it was upon a general appro- 
priation bill that a law was passed which sanc- 
tioned the circulars issued by the Treasury De- 
partment in order to carry out the act of 1846, and 
which made a very important modification in the 
system. 

` But, sir, I do not propose to go into the ques- 
tion of precedent, because I feel, as the Senator 
from Delaware has said, that there is but little 
time to discuss these questions. And while I 
admit the general rule, | must at the same time be 
allowed to say, that there are exceptions, and Í 
think this case presents one. It must be remem- 
bered how ‘it comes here; and it must be remem- 
bered what would be the result if the Senate were 
to succeed in striking out this tariff provision. It 
is well known that, in the House of Represent- 
atives, a proposition was offered to amend this bill 
by reducing the duties upon railroad iron. The 
chairman of the Committee of the Whole ruled it 
out of order. The chairman of the Committee of 
‘Ways and Means of the House, and the majority 
of those who usually act with him, voted to sus- 
tain the decision, buta majority of the whole body 
ruled it to bein order, and putin the proposition. 
That being before the Committee of the Whole, 
the alternatives were between a general reduction 
of the tariff like this, and special legislation only 
for the benefit of railroads. In that competition 
this provision succeeded, and after it was once 
upon the bill, the House retained it; and,asI said 
yesterday, it was retained by a vote from all 
parties, and from all sections. — I do not say 
including a majority of all parties, but having 
members of all parties and all sections. Indeed, 
sir, L incline to think that there never yethas been 
a tariff bill which could command as many friends 
from different parties and different sections as this 
modification which is now before us, 

Weil, sir, under the circumstances, when we 


come to see that the result-of striking out this in- | 


evitably would be to substitute another proposi- 
tion, which certainly I do not think as merito- 
rious as this, and would be to substitute special 


action upon the subject of railroad iron, instead of | 


this general reduction; I think the case has come 
for an exception to the rule; I think, too, that the 


case has come because it is eminently important, I 
may say necessary, to do something with our rev- 
enue system. We see the excesses of legislation 
to which we are led by the large surplus revenue; 
and we see, sir, or, at least, | think we see, that 
trade requires the relief which this will afford it; 
and looking to the very great benefits which I be- 
lieve would ensue from the adoption of this meas- 
ure, I think we should be justified, under the | 
circumstances, in adhering to this provision and | 
retaining it here. We didnot putit here. Ifthe 
House should ever send on the appropriation bill 
a measure which is contrary to the views of a 
majority of the Senate, they can strike it out and 
take their stand; butif the opinion of the Senate 
is that the provision itself is a good one, and not | 
only good, but one which will carry blessings to a į 
large portion of the American people, why should | 
they not adhere to it? 

Now, sir, in the conjuncture of circumstances 
in which we are placed, is it not evident that we 
should do better for all interests to adhere to this, 
rather than strike it out, and take the chance of 
what may follow its rejection? 

But I am admonished by the Senator from Del- 
aware, that this may be a dangerous precedent 
hereafter; that the House may attach to appro- 
priation bills hereafter measures which would put | 
at issue the Union itself. Sir, if the day should 
ever come when men shall beso madly intent upon 
these measures as to stake the Union upon them, | 
they certainly would not be restrained from trying 
them, by any consideration of congruity in the 
objects of an appropriation bill. If the greater 
consideration will not restrain them, the smaller 
certainly will not; but if there was nothing of this | 
sort on the statule-book, so far as precedent is 
involved, they would still find a pretext if they 
needed one. Sir, if that day should ever come— 
and sad day let me call it—when a majority of | 
either House shall be so madly and fatally bent 
upon such measures as to stake the Union itself 
upon them, they will not be restrained from car- 
rying out their purpose by any consideration as 
to the congruity of the appropriation bills. 

Sir, I do not think that, under the circumstances 
of this case, this could be referred to asa prece- 
dent; because, as I said before, the history of its 
adoption shows that it was carried by no particu- 
lar section; that it was not carried by the whole 
of one party against the whole of another, but by 
a mixture of all parties and all sections; and that 
it was introduced, not as a competition between | 
what is called ‘$a clean” bill and no provision at 
allin relation to the tariff, but in a question as 
between a special and a particular provision, ap- 
plying only to railroads and a general provision; 
for one or the other we must have had in this bill. 
For one, Í think—and certainly upon that subject 
the Senator from Delaware must agree with me— | 
that we had better have a general provision than 
a special one. 

But, sir, I stated some of these considerations 
yesterday, when I reported the bill to the Senate. 

l said then thatthe Committee on Finance thought 


it their duty, taking this view of the case, to pre- || à 
|| be remembered that this is a proposition to revise 


sent the bill to the Senate without amendment, 
that the body might determine at once what course 
it would pursue. 
do, that we had better pass this bill, and if they 
also wish to obtain the amendments which they 


ji iron, or causing the same to be laid down. 
|| after the passage of this act, dyes, dye- woods, dye-siufls, of 


If the Senate ‘shall think as Í | 


any portion of that which is proposed to be stricken 
out. i 

In reference to what has been said by my hon- 
orable friend from Delaware, | wish to state that, 
for one, I shall proceed with regard to this bill, 
both in proposing and in voting upon amendments, 
just exactly as if the bill were here at a point 
earlier in the session; and I will not consent to’ 
surrender the whole authority and control of the 
Senate over the general appropriation bills, be- 
cause it has so happened, from the delay of the’ 
House in passing this bill, that we reach it but 
three days before the close of the session. Todo 
so would be, in my opinion, now, at once and for- 
ever, to announce that the Senate stands ready; 
under similar circumstances, at all times hereafter, 
to surrender its judgment upon the details ofa 
measure, and to take whatever may be sent by the 
House of Representatives unamended and uncon 
sidered, for this is not one of those cases in which 
the Senate has possibly the alternative left of re- 
jecting the bill, We are obliged to pass an appro- 
priation bill, and, therefore, there are but two 
alternatives left us. They are either to insist upon 
our right of amending the bill where we think it 
requires amendment, or to agree to pass just what 
the House sends us, without amendment or con- 
sideration. The last alternative I, for one, will 
never consent to accept. 

Having said thus much to state the principle 
on which I shall proceed, both in voting for and - 
moving amendments, I propose to strike out from 
the fourth section all of itafter the word ‘ that,” the 
! first word of the section, and to insert what I shall 
send to the Chair. Before sending it, however, I 
wish to state thatit is, in substance, an amendment 
which was offered in the House in Committee of 
the Whole, ruled by the Chairman to be out of 
order, and, upon an appeal taken from his decis- 
ion, that ruling was reversed. This amendment 
was agreed to in the Committee of the Whole, 
but subsequently the tariff bill, to which my friend 
from Delaware offers his motion to strike out, was 
inserted in lieu of what I now send to the Chair. 


The PRESIDENT. The amendment of the 
Senator from North Carolina is to strike out all 
after the word * that,” in the fourth section, and 
insert: 


“The duties paid on railroad iron actually and perma- 
nently laid down, from and after the 30th day of June, 1853, 
up to the Ist day of July, 1856, being for the full period of, 
three years, shall, on satisfactory proof being made to the 
| Secretary of the Treasury of the laying down as aforesaid, 
j be refunded to the State or company so laying down said 
And from and 


whatever name and nature, ard woo} unmavufactured, 
costing more than eight cents and less than sixteen cents per 
pound at the place whence imported, may, and: shall be, 
| imported into the United States free of dniy: Provided, 
| That in all cases of wool falsely invoiced and valucd, under 
tho foregoing section, to defraud the revenue, there shall be 
levied and collected on the same double the amountof duty 
now imposed by law on suid article. : 


Mr. CLAYTON. Mr. President, in reply to 
the honorable Senator from Virginia, [Mr. Hun- 
i TER,] Í wish to make a few observations in addition 
to those which I havealready submitted. ft must 


| and change the whole tariff system of the country, 
brought here to be considered by the Senate of the 
| United States within the three last days of the 
session, presenting questions which would oceupy- 


mean to propose, the quickest and most conve- 

nient mode will be to do what the Committee on | 
Finance have recommended that they should do— | 
pass this bill without amendment, and then attach | 
our amendments to some other bill. | 
other hand, the Senate should think it is better to | 
amend this bill, the Senator from Maryland [Mr. | 
Pearce] stands ready to propose the question | 
which the Committee on Finance intended to con- | 
| 


| sider as a test; and if a majority determine to 


amend, then they will bring in their amendments; ! 
but if a majority refuse to amend, they would take | 
it as the sense of the Senate that this bill is to be | 
passed as a whole. The committee will be gov- | 
erned by the opinion which the Senate shall ex- | 
ress. | 
P Mr. BADGER. Mr. President, the motion į 
made by the honorable Senator from Delaware: 
embraces the striking out of several sections of this 
bill, commencing with the fourth, Before the | 
question is takea upon that, E wish to submit a | 
motion for the purpose of amending the fourth sec- | 
tion. IL believe 1 have a right te move to amend: 


If, on the |! 


the attention of the Senate for a month, if every 
man here were acquainted with the details of the 
tariff system, There is no time to consider it. 
That, of itself is a fatal objection to the proposition 
in the bill which 1 desire to strike out; but, sir, 
there are others. 

The House of Representatives has sent this 
measure, at this late stage of the session, when 
more than half of the members of that House, 
nearly three-fourths of them, will be succeeded next 
year by other men. There never wassuch a polit- 
ical revolution known in the character of the House 
of Representatives, as now presents itself, Shall 


|| the men whom the people have elected decide upon 
1 


this great question, so vitally affecting their inter- 
ests, or shall those, many of whom have received 
| their quietus from the people, and are dismissed 
| from the public service, decide the question for 
i them? Upon every true principle belonging to 
| a republican Government, } object to this attempt 
| to fasten upon the country, amidst the expiring 
agonies of the present Congress, a measure of this 
character. The Senate is in no temper to hear 


i 
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take it, and take it, too, as an amendment to the 
civil and diplomatic appropriation bill. 

Let us beware, sir. The honorable gentleman 
from Virginia himself admits that there never was 
a precedent which went to the length of this. The 
cases which he has cited are not of this descrip- 
tion at all. If you can revise your whole tariff 
system in this way, you may undertake, in the 
same manner, to revise. your whole judicial sys- 
tem, your whole revenue and postal system, your 
whole criminal code, all your navigation. laws, 
and all the laws most deeply affecting the vital in- 
terests of the country, can be pressed on the Sen- 
ate of the United States within the last three days 
of the session, and the Senate forced to take them 
as the other House dictates, or to go home with- 
out providing for the payment of the expenses of 
the Government. I adhere to my proposition to 
strike out, and I hope the Senate will sustain it. 

Mr, BRODEIEAD. Mr. President, this is cer- 
tainly a very important question. It is a propo- 
sition which affects the industrial interests of the 
entire country. It isa proposition to modify all 

„the existing revenue laws, and such a proposition 
is proposed to us at this late period of the session. 

Now the first question which presents itself, in 
my view, is, whether this is out of time and out 
of place, without reference to the particular merits 
of the measure itself. Upon this point, there 
seems to be a general concurrence of opinion; it is 
believed to be both out of time and out of place. 
The honorable Senator from Virginia, however, 
says that this measure will be an exception to 
the general rule; that though it is attempted to be 
forced upon the Senate by the Louse of Represent- 
atives in an. improper place, we had better take it 
as a choice of evils. Mr. President, I think that 
the forms ef legislation are the guardians of its 
principles. The issue now presented to us is 
whether, in view of coming events, with reference | 
to the particular character of the next House of 
Representatives, this is the mode to make a 
precedent. The first and great question which 
presents itself naturally to the minds of our south- 
ern friends, is whether, by this course of proceed- 
ing, you are not teaching bloody instructions 
which will return to plague their inventors in one 
year from this time, and, perhaps, less. 

Look at the measure submitted to us by the 
Senator from North Carolina. TheSenator from 
Virginia proposes, by the adoption of the bill as it 
comes to us from the Llouse of Representatives, a 
general revision of the tariff policy of the country. 
The Senator from North Carolina proposes a 
special amendment, to promote particular interests 
in this country. ‘he amendment of the Senator 
from North Carolina would be out of order if we 
had not the general proposition beforeus. Under 
the rules of the Senate, the Senator from North 
Carolina could not offer his amendment unless he 
was authorized to.do so by a committee. The 
appropriate committee of this body has already 
reported against his proposition. The Committee | 


on Fipance reported against the bill introduced by || 


the Senator from Tennessee [Mr. Joris] to accom- 
plish the same object; and hence, say, the | 
amendment of the Senator from North Carolina | 
would not be in order if there were not in the bill 
from the House of Representatives a provision in 
regard to the tariff. l 

flow, sir, does this measure come to us from | 
the Eiouse of Representatives? What was the 
manner in which it was placed in this bill? A! 
breach was first made by private interests, by im- 
mense combinations of capital and energy brought 
here from various sections of the country, to pro- 
cure a repeal and payment back to railroad com- 
panies of the duties on railroad iron. There was 
no general request of the people of the country for | 
a modification of the tariff; but these combinations 
of State and railroad corporations, before which 
the old combination of Bank and State sinks into 
utter insignificance, came here, in the first place, 


for the purpose of getting $12,000,000 from the i 


public Treasury; but not being able to get that, 
they propose to have $12,000,000 given to them į 
on credit; and, as a choice of evils, this proposition 


{a diminution in the revenue to the amount of 


|i there is no ab 
|| into the civil and diplomatic 


| year will be between $10,000,000 and $12,000,000. 


li in the import duties generally—between $6,000,000 | 


Mr. President, the Congress now about to expire 
has done a great deal of business. During the first 
year that we were in session, several treaties were 
negotiated and ratified. Under those treaties im- 
portant advantages were conferred upon New Eng- 
land and the eastern States, to which I shall pres- 
ently allude. Wehave passed important measures 
at the present session; and now the question arises, 
have we time, during the next two days, to pass 
the appropriation bills, and properly consider a 
proposition which is to affect, more or less, all the 
mdustrial interests of the country? My friend 
from Virginia says that the exigencies of the 
Treasury, arising from a plethora, require it. _ He 
seems to think that that evil is likely to continue; 
but upon that point I take issue with him, I say 
this measure is unnecessary because the public 
Treasury will not be redundant in a year, or even 
in six months, from this time. Having made that 
assertion, I feel it to be my duty to sustain it by 
the proof, and I shall do so. 

During the past fiscal year nearly $10,000,000 
were received from the sales of the public lands. 
It is admitted that during the present fiscal year 
there will be a falling off of at least $6,000,000 in 
the receipts from publie lands. We generally re- 
ceive about $3,000,000 or $4,000,000 of revenue 
from that source. Last year, in consequence of 
the railroad bills which we passed, we received 
nearly $10,000,000. The decrease in that item 
will be about $6,000,000. There is on the table a 
bill which came from the House of Represent- 
atives this morning. I refer to the bounty land 
bill, granting about twenty millions of acres to 
those who defended the country during the war of 
1812 That measure will tend, as a matter of 
course, to diminish, to some extent, the receipts 
of the Government from the public lands. 

The falling off in the revenues in consequence 
of the reciprocity treaty, will be about a million 
and a halfof dollars. I havebefore me the report 
of the Secretary of the Treasury, giving full inform- 
ation on this point. He informs us that during 
the fiscal year ending the 30th June, 1854, there 
were $7,398,000 worth of goods imported from 
the British North American provinces on which 
duties were paid, that are now taken off by the 
terms of the reciprocity treaty. The duties paid 
on those articles amounted to $1,524,457. The 
adoption of that treaty will consequently cause 


$1,500,000. I desire to call.the attention of gentle- 
men from New Yotk, and from the eastern States, 
to the articles upon which the duties are taken off 
by that treaty. During the last fiscal year there 
were imported from the British North American 
province $330,000 worth of grain, flour, and 

readstufls, on which the duty paid, twenty per 
j cent., amounted to $781,214. Of fish of all kinds | 
there was imported $901,671 worth, on which the 
duty paid amounted to $180,334. Of coal, on 
which the daty is thirty per cent, there was im- 
ported $254,775 worth, yielding a duty of $76,432. 
"hese are some particular items forming the aggre- 
gate of $1,500,000. 

Oar friends in New England and New York, 
who are engaged in manufacturing, have, under 
| the reciprocity treaty, their coal and their bread- 
stuffs free from Canada. Now, in order to have 
the manufacturers benefited still further, the Sen- 
ator. from North Carolina proposes that wool and 
dye-stuffs shall be admitted duty free. I think 
that is going very far to aid the manufacturers in | 
j one section of the country. I do not begrudge 
them any advantages they may have; I only 
allude to this fact for the purpose of showing that 
absolute, pressing necessity, which 
| should require us to force a proposition of this 
kind for the general revision of our tariff policy 
appropriation bill. 

I undertake to say that the falling off of the | 
revenue from imports during the current fiscal | 


have shown a diminution of $6,000,000 from i 
the land revenue, and ofa million and a half in 
| consequence of the reciprecity treaty. I can show, 
| by reference to the official returns of the Treasury 


$10,000,000: We shall then have, under the 


our revenue. j 
notified us of his approval of the act for the pay- 
ment of the creditors of Texas. Add the seven 
and three quarter millions appropriated by that 
bill to the $14,000,000 which E have stated, and 
you have over $21,000,000 to be deducted from 
our resources for the current year. | : 

Sir, in view of these facts, I think I may with 
propriety ask, why we should set. such an ex- 
ample at this late period of the session, when we 
have so much other important and pressing. busi- 
ness before us? Why depart from the usual 
mode of legislation? Why break down the bar- 
riers which our forefathers have established and 
laid down for purposes of wise legislation? What 
are we to have to protect us hereafter if we break 
down these barriers now? It seems to me that 
these questions cannot be answered, and. this 
provision retained. i p 

lam opposed both tọ the provision of the bill 
from the House, which the Senator from Delaware- 
has moved to strike out, and tothe proposition of 
the Senator from North Carolina; but the first 
question which presents itself is, whether, with- 
out reference to the propriety or impropriety of 
the proposed revision of the tariff, without consid- 
ering whether its provisions are correct. or not, 
we will retain it in this. bill, For my part I am 
opposed to it. Ihope we shall go on with the 
regular appropriation bills, pass them, adjourn in 
peace, and let. the industrial interests of the coun- 
try alone. 

Mr. COOPER. I need not say, sir, that Lam 
opposed to the sections of the bill which the 
amendment of the Senator from Delaware pro- 
poses to. strike out. I am. opposed to them in 
principle, because they strike a blow at the indus- 
trial interests of the country ata period. when: 
those interests are in a state far from prosperous. 
Tam opposed to it because it is introducing into 
the legislation of the country a new rule by which. 
the great interests of the country may, by an 
amendment proposed in the last hours of the ses- 
sion, be destroyed one by one. You know, Mr. 
President, that a subject of so much magnitude 
as this, embracing, ag it does, a great variety of 
objects, requires careful examination and a great 
deal of research, in order that legislation upon 
them may be judicious. There are embraced in 
the provisions contained in the fourth, fifth, and 
sixth sections of this. bill, articles amounting to 
twelve or thirteen hundred in numbers, and yeta 
committee which cannot be. otherwise than badly 
informed on the subject, undertakes to introduce 
such a provision as this, and force it upon the 
country, however reluctant it may be. 

Sir, I am opposed to this, and I intend to point 
out some of the inconveniences and mischiefs 
which must necessarily result from it. 

Even if the provisions which are proposed: to 
be stricken out had been well considered by the 
House, it is the right of the Senate to reéxamine 
them, one by one, through its appropriate com- 
mittees, and by its members, if they think fit; in 
order to ascertain whether the reduction or increase 
—for it proposes both to reduce and. ‘increase—be 
proper or not. Now, sir, we know, from. the 
experience of many years, that the appropriation 
bills are scarcely ever introduced into the Senate 
i until the last days of the. session; and often not 
till within the last hours, and are then hurried 
through, without a proper opportunity being 
afforded to examine even the ordinary. subjects 
which are embraced in them, with that care and 
attention which are required, in order to secure 
just and appropriate legislation. Yet the mischiefs 
resulting from hasty legislation on appropriation 
bills generally are much less; for the subjects 
ordinarily proposed to be introduced into acts of 
legislation of this kind are generally well under- 
i stood. We know in advance something of what 

18 necessary to support the Army; something of 
the amount that is necessary to keep up the Navy 
in a proper state of efficiency; something near the 
amount that is necessary to defray the expenses 
of our diplomatic relations; and go of all the other 
various subjects which sometimes find their way 
into appropriation bills; but if these appropriations 
bills are to be made the vehicle of legislation for 


Department, that there will be a large falling off 


all purposes, they ought to be introduced the.first 


day of the session instead of the last, in ordër that 


1855. 


an opportunity might be afforded to discuss them 
fully, and to have a fair exposition of the views 
of the various parts of the country upon them. + 
But if this course be pursued, that will be utterly 
impracticable. 

Aga general thing, this kind of legislation, em- 
bracing incongruous subjects in the same bill, is 
mischievous, and has always been disapproved by 
every well-ordered deliberative body; ie here we 
are about to break down the barriers between con- 
-gruity and incongruity, and introduce into the 
appropriation bills, designed for a particular pur- 
pose, all kinds of subjects, miscellaneous in their 


character, diverse in their objects, and thus æn- |) 


der impracticable what is always difficult: [ mean 
legislation in regard to the duties required on fab- 
rics of foreign manufacture. 

Now, sir, without regard toimpropriety of time 
or place, is this kind of legislation justified by the 
condition of things existing in the country? A 
year ago it may be admitted that the country was 
in a prosperous condition, that most of its indus- 
trial interests were flourishing, and remunerative 
to those engaged in them; but suddenly, from cir- 
cumstances over which this Government had no 
control, an entirely different state of things took 
place. Instead of the prosperity existing a year 
before, a very general prostration of the industrial 
interests and businessof the country now prevails. 
This prostration pervades all the departments of 
industry. Itis not only the one which I am sup- 
posed particularly-to represent on this floor that 
is suffering, but all other branches of industry 
have been affected, more or less, by the operation 
of the causes to which I have referred. The iron 
interest, one of the most important in my own 
State, is now in an extremely depressed condition. 
Already influenced by causes independent of our | 


legislation, many manufacturing establishments |; \ 
already found a place in it. 


have been prevented from going into operation, 
-as they would have done if the prosperity of the 
country had continued as it existed a year ago. 
Some of these establishments have ceased oper- 
ations entirely, whilst others have been com- 
‘pelled materially to curtail them. This is true 
of the woolen and cotton interests which exist 
in my own State, as well as of the iron interest, 
though not to the same extent. They, too, feel 
the pressure of the times; they, too, are suffering, 
and need the helping hand of Government in 
order to the enjoyment of à proper degree of pros- 
perity. But instead of this, all these branches of 
industry are met with legislation calculated to 
prostrate and destroy them. 
~ Now, sir, is this the time, independent of other 
circumstances, to introduce a measure of this 
kind? The Senator from Virginia has said that 
this measure will carry blessings into the homes of 
the American people. Sir, lre is mistaken. In- 
stead of blessings, it will carry misery and want 
to the hearths of thousands and tens of thousands 
of the laborers of the country, who are now com- 
paratively prosperous and happy. It will drive 
them from the employments by which they earn 
their bread to seek a livelihood in new vocations 
with which many of them are unacquainted. This 
will be one of its effects; and if the Senator from 
Virginia doubts it, he has but to solicit informa- | 
tion, which will come to him thick and fast from 
every quarter of the country, and especially from 
the manufacturing and mining districts. Sir, if 
he will but condescend to inquire, he will learn 
how widely he mistakes the condition of things 
that will ensue upon the passage of this measure. 

Mr. President, I do not oppose this measure for 
the purpose of consuming the little remaining time 
of the session; but T regard it as a duty which I 
owe to the interests of industry everywhere, and 
especially in my own State, to make such feeble 
opposition as i can to this most untimely and 
uncalled-for legislation. 

Another-of the evil effects of this measure con- 
sists in the precedent which it will help to estab- 
lish, namely, that of placing every particular inter- 
est of the country at the mercy of combinations. 
The iron interest may be assailed to-day—a com- 
bination of the railroad men and those who want 
cheap iron, and think they can get it in this way, | 
may strike it down. To-morrow those who want | 


cheap cloth may call for a reduction of the duty i 


on that article, and then there will be a combina- 


tion, induced by interest, on the part of all those | 


to whom this would be desirable. In this manner 
that branch of industry may be destroyed; and so, 


į interests should unite us. 
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| one by one, all the interests of the country may 


be stricken down. : 
_Sir, this is neither the way nor the place to le- 
gislate on this subject. The proper way is so to 


legislate as to balance interests, and thus prevent | 


very high duties or ruincusly low ones, so that all | 


may be regulated property; and that, acting one 
upon the other, all may be kept down to a mod- 
erate standard; but that will not be the caseif this 


system be pursued. Establish the precedent by | 


introducing this, which is at once the largest and 
most difficult of all subjects of legislation, into 
your appropriation bills, znd you will find here- 
after that, instead of being a bill to provide for the 
civil and diplomatic expenses of the Government, 
it will be a great omnibus into which all the legis- 


lation of the country, congruous and incongruous, | 


will be crowded together, to the detriment of the 
whole. Such will be the inevitable result; and Í 
now give notice that, if this measure shall prevail, 
I will ask to amend the bill by introducing the 
French spoliation bill which was defeated by the 
Executive veto. It is much more congruous, and 
more in harmony with the pending measure than 
the tariff. It provides for the payment of a class 
of creditors to whom justice has been long post- 
poned; and if anything could justify a departure 
from the proper and ordinary rules of legislation, 
it would be to provide for a class of men who have 
so long been suppliants to Congress for justice. 
Under ordinary circumstances, 1 would not at- 
tempt to introduce into the appropriation bill a 
subject which I admit to be incongruous; but if 


| the revision of the tariff, to be effected by the 


fourth, fifth, and sixth sections of this bill is not 
stricken out, I shall consider it proper to introduce 
the bill to which I have just referred. Somebody 


else may introduce the river and harbor bill, which | 


is equally proper with what will, in that case, have 
We shail find Miss 
Dix’s bill to provide for the indigent insane at- 
tempted to be ingrafted on it. Numerous other 
subjects will present themselves, and members will 
claim the right to have them inserted. And why 
should they not, after having inserted the tariff? 
I need not recur to what has been said already 
by my friend from Delaware, [Mr. Ciayron,] 
and said so much better than I can say it, that it 
is playing into the hands of classes in all sections 


of the country who are pleased with agitation. | 


You will find measures of dangerous tendency 
constantly thrust upon you, and especially in the 
last days of the session, when your time is occu- 
pied with measures of indispensable and pressing 


i necessity, from which your attention cannot be 


diverted without detriment to great public interest. 
Measures of this kind will be crowded upon you 
in the expiring hours of the session, to multiply 
the confusion which ordinarily reigns, and to make 
legislation uncertain and dangerous. 

Mr. President, perhaps the most fatal blow that 


i is to be struck by this measure is upon the inter- 
ests of my own State; but let not those who rep- | 
| resent other States and other interests “Jay the 


flattering unction to their souls ’’ that they are to 
be exempt from similar treatment when the time 
for it shall arrive. 
our Massachusetts friends especially, remember 
that they have greatand important interests which 
require protection as much as the iron, or wool 
and coal of Pennsylvania, that may be sometime 
or another affected in the same way. . Let them 
remember that their day, too, will come, and 
that, although they may unite to-day, as they 
did a few days ago with their ancient enemies, to 
break down and prostrate the interests of Penn- 
sylvania, it may not be long before they will be 
treated in the same way, and have the chalice 
which they are now commending to our lips re- 
turned to their own. Though it may be alleged 
here by the representatives of Massachusetts that 
she needs no protection, we should remember 
that this is not the language of their constituency, 
who, if I am rightly informed, deprecate the course 
pursued by their Senators on this floor. Of this 
much, Mr. President, I am certain, that if this 
be not the language of Massachusetts to-day, it is 
not long since it has been. . 

Mr. President, I desire no improper combina- 
tions to support Pennsylvania interests. I desire 
to ally myself neither with the East, the West, 
the North, er the South, to ward off this blow, in 
any other way than justice and a community of 
I would have been 


Let our New England friends, | 
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happy, it is true, to stand: side by side with. the 
Senators of Massachusetts, asin: times. past, to 
prevent injustite to the interésts of their State and 
mine. i would have been glad of iton account.of 
old associations and memories, and. of common 
interests, preserved and promoted by ‘common 
efforts. I would have been glad, too, to have seen 
them remain true to their ancient faith and ancieñt 
friendships; but, sir, they have gone, and peace 
go with them. 

Now, sir, is it possible that we can legislate 
judiciously upon this measure? Did you, sir, aë- 
quaint yourself, or have you had ah oppertunity 
to acquaint yourself, with the provisions of this 
bill before to-day? Until the last hour, my eyes 
have never rested upon a page of this appropria- 
tion bill, I believe it was not printed until yes- 
terday; and certainly, it did not come upon-our 
‘desks until to-day. Yet the almost innumerable 
subjects embraced in the various schedules of the 
act of 1846, amounting to twelve hundred and.up- 
wards in number, are brought in here to-day to be 
passed upon en masse in the course of a few min- 
utes, without consideration, without investigation, 
without knowing what interest we may prostrate, 
or what injury we may do. 

It is objectionable, Mr. President, in’ another 
pointof view. Itis objectionable because it forces 
Senators to actundercompulsion. Flere, to-day, 
I feel that I am acting under compulsion. I know 
that it would be wrong to defeat the appropriation 
bill. I feel that it would be wrong to compel the 
President to bring Congress together in an extra 
session; yet I must either permit that to be done, 
or I must take the bill as I find it, without con- 
sideration, or without attempting to show, by a 
minute examination of it, that it is subject to the 
gravest objections and destructive to great and 
vital interests. This measure is wrong for these 
reasons, if for no others. But it is wrong for 
manifold reasons, and although the reduction of 
duty which it proposes might be so small as to 
create no great distress on that account, it will 
have, nevertheless, all the effects of an: entire re- 

eal. Why so? Because, sir, it will be known 

ereafter that this subject may be brought into 
Congress alone; that the great railroad interests. 
of the couftry, now become prominent, powerful, 
and influential, may come here whenever it suits 
them, and by allying themselves with other inter- 
ests strike down the iron interest. If the subjects, 
as formerly, were treated as a whole, and brought 
in together in one bill, there would be that kind of 
balancing of interests which would protect all; 
but now, if this measure should be adopted, the 
security which we formerly felt we possessed ‘in 

the fact that this measure would be acted on by 
itself is lost; and we feel ourselves at the mercy 
of such combinations as various opposing interests 
may dictate—such interests as are guided by no 
other motive than selfishness. We know it; we 
feel it; and the manufacturers of my own State 
would as soon to-day see theduty entirely repealed 
as that this bill should pass in the form in which 
it comés from the House. It may appearstrange, 
but when you know how sensitive that interest 
is, when you remember the blows which it has 
received, blows which have prostrated it, break- 
ing down private fortunes, sending thousands and 
thousands of men adrift without labor, and with- 
out bread, it will cease to bea wonder that they 
would as soon see the duties entirely repealed as 
to see this system of legislation introduced. 

I may have more to say before the question is 
taken, but I have said enough now to indicate my 
opposition to the bill. I hesitated long before Í 
determined to oppose it at all, and it was not until 
I had consulted with those who are much wiser 
than myself on this subject, and on all subjects, 
that Í ventured upon this opposition; but as Ihave 
embarked in it, I give notice that, if my physical 
energy permits, I will continue it until my object 
hag been achieved, if that be practicable, 

Mr. BADGER obtained the floor. 

Mr. WELLER. [ask my friend from North 
Carolina to allow me to introduce a resolution in 
regard to a bill which has passed the Senate and 
the House. We are now within. the last three 
days of the session, and we cannot have it signed 
without a’susnension of the rules. 

Mr. BADGER. I yield. 


SUSPENSION OF JOINT. RULES. 
Mr. WELLER. I offer the following resolution: 
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Resolved, (the House of Representatives _concurting,) 


That the 16th and 17th joint rules of the two Houses be sus- | 


pended, so far as relates to the bill of the Senate 684, sup- 
plemental to an act entitled “ An act to ascertain and settle 
the private tand claims in the State of California,” approved 
March 3, 1851. : 

Mr. BADGER. I would suggest to my friend 
from California to strike out the limitation, and let 
it refer to all bills. 

Mr. WELLER. Ishould have made the prop- 
osition in that way, but I was afraid that it might 
meet with opposition. If there be no opposition, 
I will do that. 

Mr. PEARCE. 
applied to all bills, 

Ar. BADGER. There is a rule of the Senate 
which expressly provides that resolutions sus- 
pending the joint rules, or for agreeing to the sua- 
pension of the joint rules when proposed by the 
House of Representatives, shall always be inorder, 
and shall be immediately considered. and decided 
without debate, 

The PRESIDENT. The question is on the 
resolution as proposed. The Senator from Mary- 
land objects to a resolution suspending the rule 
generally. 

Mr. HUNTER. I think it has been generally 
limited. I suggest to my friend from North Car- 
olina that itis generally introduced with a limita- 
tion. 


I object to its being generally 


Mr. BADGER, If it is to be limited I shall | 


certainly object to it. 

The PRESIDENT. The question ison agree- 
ing to the resolution. 

A Senator. There is objection to it. 

The PRESIDENT. The question is now on 
its adoption. , A 

The resolution was agreed to. 


SLAVB TRADE IN CUBA. 


Mr. MASON. On the 26th of July, 1854, a 
message was received from the President of the 
United States, communicating a report of the Sec- 


retary of State, in answer to a resolution of the | 


23d of May, 1854, relative to the slave trade in 
the Island of Cuba; but for certain reasons they 
were not ordered to be printed. A call has been 
made upon the Executive for papers of a like 
character, and it is desirable to know what papers 
shall be printed, and whatnot. I desire that those 
papers may be taken from the file and referred to 
the Committee on Foreign Relations, 

The order was made accordingly. 

INDIAN APPROPRIATION BILL. 

A thessage was received from the House of Rep- 
representatives, by Mr. Forney, their Clerk, an- 
nouncing that they insisted on their disagreement 
to the forty-eighth, fiftieth, fifty-first, and fifty- 
second amend ments of the Senate to the bill making 
appropriations for the current and contingent ex- 
penses of the Indian Department, and for fulfill- 
Ing treaty stipulations with the various Indian 
tribes, for the year ending the 30th of June, 1856; 
that they agreed to the conference asked by the 
Senate on the disagreeing votes of thetwo Houses 
thereon; and that they had appointed Mr. Haven, 
Mr, Orr, and Mr. Joun G. Davis managers at 
the same on their part. 

ENROLLED BILLS SIGNED. 

The PRESIDENT pro tempore signed the fol- 
lowing enrolled bills and joint resolution, which 
had been signed by the Speaker of the House: 

A bill to confirm the canal selections in the State 
of Ohio; 


A bill for the relief of the heirs of Brigadier | 


General Richard B. Mason; 
A bill extending in certain cases the provisions 


of the act entitled ‘An act to extend preémption | 


rights to certain land therein mentioned,” ap- 
proved March 3, 1853; 

A. bill for the relief of Charles W. Carroll; 

A bill to amend ‘An act to establish a land 
district in the State of Florida, to be called the 
district of Tampa;” 

A bill to settle certain accounts between the 
United States and the State of Alabama; 

A bill to establish the collection districts of Cape 
Perpetua ard Port Orford, in the Territory of 
Oregon, and to-fix the salaries of the officers of 
the customs therein; jhe 

A bill to prevent mistriala in the district and 
circuit courts of the United States in certain cases; 

A bill for the relief of purchasers and locators 
of swamp and overfowen landas 
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A bill to provide a more efficient discipline for 
the Navy; 

A bill for the relief-of John R. Bowes; agent in 
charge of the property of the United Statés at 
Michigan City, in the State of Indiana, and of 
Isaac 8. Smith, of the city of Buffalo, New York; 

A bill making appropriations for the transporta- 
tion of the United States mail, by ocean steamers 
and otherwise, during the fiscal years ending the 
30th June, 1855, and the 30th June, 1856; p 

A bill to amend the act approved 26th August, 
1852, entitled “ An act to reduce and define the 
boundaries of the military reserve at St. Peter’s 
river, in the Territory of Minnesota,” and for 
other purposes; 

A bill for the relief of Daniel Searle & Co., for 


of the United States; and 
A joint resolution in relation to the New Or- 
leana custom-house. 


CIVIL AND DIPLOMATIC BILL. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the civil and diplo- 
matic appropriation bill. re 

Mr. BADGER, I desire, Mr. President, be- 
fore submitting a remark or two on the general 
subject, to explain the purpose of the amendment 
which I have introduced, and the effect which I 
design it to have. It is offered as an amendment 
to the fourth section of the bill; which section is 
the first of the five sections, comprehending the 
tariff part of the bill. If the Senate should agree 
to that amendment, I shall then call for a division 
of the question upon the striking out, on the mo- 
tion of my friend from Delaware, in hope that the 
Senate will retain the fourth section as it will stand, 
if the amendment which I have offered be adopted, 
and strike out the residue of the tariff bill. In 
other words, my amendment is proposedas a sub= 
stitute for the tariff bill sent to us from the House 
of Representatives as a part of the general appro- 
priation bill. Having said that, Mr. President, 
with the view of explaining the effect and opera- 


i| tion of it, I desire to say a word or two to my 


friends from Pennsylvania, They are naturally 
solicitous that the provision sent to us by the 
House of Representatives should not become a 
law; they manifesta natural and a just sensitive- 
ness to any provision by which the protection 
afforded by the tariffis to be stricken down or re- 
duced. But my friends will allow me to say to 
them that, in the eagerness with which they pur- 
sue their object, they are likely to fall into the 
mistake of losing all, because they are unwilling to 
concede a part. Now, sir, for myself, I am not 
disposed, if I can help it, to vote for a general 
tariff bill upon this appropriation bill. I think that 
such a procedure in itself is unwise; that the most 
mischievous consequences have followed to this 
country from frequent changes of the system of 
duties that governs our commercial intercourse 
with foreign States; that nothing is more desirable, 
more highly important, than that some general 
| system should be maintained with regularity; and 
that no deviation should be made from it, except 
in caseg of necessity, and no general revision en- 
tered into, except upon the fullest and most accu- 
rate investigation, and the amplest time for debate. 
But, Mr. President, the amendment which 1 have 
| proposed is intended to grant some relief, which 
ìs extremely important to my own State at this 
time, and to many other States similarly situated, 
to the great enterprises which are now on foot, 
and in which are put forth the whole energy and 
means of a large portion of the southern country. 
In my own State the measure of relief which my 
amendment proposes is of the highest importance, 
It ia the case in other States, and I desire to obtain 
that advantage. It is the remission or surrender 
of duties on railroad iron imported and laid down, 
for a period of three years, commencing eighteen 
months past, and ending eighteen months after the 
passage of this bill. The amendment also embraces 
a concession as to the importation of dye-stuffs 
| free of duty, and of the finest quality of unmanu- 
factured wool. Ifthatamendment can be obtained, 
[ stand ready, for one, to vote against the tariff 
| which the House have proposed to incorporate 
in this bill, Ido so for the reasons which I have 
| stated of the general impolicy of undertaking, with- 
| out extreme care, and full examination to revise 
so delicate a subject as the tariff generally, 
Now, sir, my friend from Pennsylvania [Mr. 
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no. East, no West; he is altogether American. I 
‘have no doubt, Mr. President, that my friend is 
perfectly sincere, and thinks that that is the view 
which he takes of this and of every other subject; _ 
but he will pardon me for saying that we have had 
repeated proofs in the past, that Pennsylvania, un- 
known to himself, represents, in his:mind, all these 
vast interests, and embraces the extent of. this 
whole empire... Sir, Pennsylvania spreads so vast 
a disc, that. she not only fills the zenith, but, in his 
view, she-stretches even to the horizon; and when 
he sees. Pennsylvania, he thinks he sees North, 
South, East, and West all combined. < It is nat- 
ural; I do not urge itas an objection against him. 
His is a great State. His people have a great 
interest inthis question; and while nothing would 
induce him, consciously, to depart from the pur- 
suit of that high and elevated patriotism which in- 
fluences, and ought to influence, the dictates. of his 
heart, he must permit me to say that he is evi- 
dently misled, and that the vast object which now 
fills his mind, directs his desires, regulates his 
conduct, and governs his vote, is Pennsylvania 
first, Pennsylvania next,and Pennsylvania all the 
time. Ig it not so, Mr. President? 

My friend, in the remarks which he hag just 
made, broke ground upon this subject. He stated 
that he had said all he had to say at the present 
time; but he gave us distinct notice, entirely un- 
mistakable, that not only by reasoning and argu- 
ment, but so. far as. he shall possess physical 
powers, he will, by putting to the test the endur- 
ance of the Senate prevent the adoption of this 
measure, whether the Senate are in favor of it or 
not. Does not my friend see, at once, that the 
announcement of such a proposition does not 
show that enlarged and liberal view which he 
says, and I have no doubt, he. thinks, actuates 
him? Does he not see that it springs from sec- 
tionalism? Does he not perceive that it is dic- 
tated by Pennsylvania interests? Does he not see 
that such an announcement as that can only pro- 
ceed from a mistaken view, in his mind, of the 
great and leading motive which directs him in this 
species of assault? Now, I say to him, thatirre- 
spective of the period of the session when. this 
measure comes forward, it is right and just that 
he should debate it; it is proper and becoming 
that he should fully deliver his sentiments upon it. 
Even if it were the last day, ‘I would say that he 
ought to do it, and that he ought not to be driven 
from discharging the high duty which he. thinks 
he owes to his constituents and the country, by 
the consideration that the House have sent usthis 
tariff bill in the last few days of the session; but 
will my friend allow’ me to call his mind to the 
distinction between. doing that and announcing a 
purpose, by entering into a physical contest, and 
putting forth all the energies which his capacity 
of endurance will enable him to put forth, to pre- 
vent the decision of this question according to what 
may be the judgment of the Senate? {beg to say 
to him that, as far as the general tariff is concerned, 
if he will allow me, I will stand by him and vote 
Against its Incorporation into this appropriation 
bil. But, sir, we are in such a situation in the 
southern country that we must have some relief, 
I am willing to obtain it with as little injury to 
the other portions of the country as possible... 
am willing to obtain it with as little displacement 
of the tariff regulations as possible; but if we can- 
not have it ina moderate form, I say to my friend 
that I must be compelled, however reluctantly, to 
vote for obtaining itin the form in which it is pro- 
posed by the House of Representatives, 1 shall 
deeply regret it, but necessity knows no law; I 
must have some dig co for the portion of country 
which I represent; I must have some respect for 
Interests which are languishing, which are strug- 
gling, which are endeavoring to bring forth the 
resources of my own State, and of the circum- 
jacent southern country; and if our friends who 
are opposed to the general revision of the tariff, 
will not give us any assistance, they necessarily 
drive us to do, from the overpowering considera~ 
tions which I have stated, what, otherwise, we 
should willingly forbear to do. I hope, therefore, 
that it will meet with the approbation of the Sen- 
ate to adopt the proposition which I have offered, 
and discard the other provisions of the tariff part 
of the bill. ; P 

Mr. PEARCE. Mr. President, the subject iof 


1855. 


the tariff has always heretofore been considered as 
that which, of all others, requires the most:careful 
examination and the. most mature deliberation. 
And surely, sir, this is right, when: we consider 
that upon the revenue system of the country 
depend the means for the support of the Govern- 
‘ment, and influences always of the greatest import- 
ance upon all the industrial interests of the country 
interests which are complicated and intricate, 
which are interwoven with, and depend upon each 
other—interests, commercial, manufacturing, and 
agricultural; for you can enact no tariff bill which 
will not affect all those interests, either directly or 
indirectly. Heretofore, sir, when such a measure 
has been proposed, it has been the work of a long 
session of Congress. It has been the subject of 
much debate and discussion, both in the appro- 
riate committees and the two Houses, and of 
‘long and elaborate reports, often able, extensive, 
and minute, reaching, in detail, to all the subjects 
which are comprehended in it, and tracing, with 
careful scrutiny, all the probable results of its 
various provisions. I remember, sir, to have 
heard Mr. Webster say of Sir Robert Peel, whom 
_he considered to be one of the most eminent states- 
men that ever labored in the councils of Great 
Britain, that when he introduced his great measure 
for the reform of the duties on imports into the 
House of Commons, he analyzed, with a master’s 
hand, the subjects of revenue and protection. 
Mr. Webster spoke with admiration, not only of 
the ability with which he treated the general prin- 
ciples belonging to the subject, but of the elaborate 
and exact information with which he entered upon 
the minutest details of that system, showing how 
ihe operation of the proposed duties would affect 
- the commerce of the country, in almost every 
article of the various schedules, and what would 
be the resulting influences upon the general interests 
of industrial England. 

Sir, how will the proceedings of the American 
Senate contrast with such an exhibition as that 
which the great statesman of England made upon 
a similar occasion? Who is there here prepared 
to-vindicate the general principles of this measure? 
Who is prepared to show its practical operation ? 
Who is there in this body who can tell me, ina 
word, without hunting up the provisions of the 
act of 1846, the provisions of the bill which is 
now before me? Who can tell me what articles 
are included in the schedules of the tariff of 1846, 
and how they are to be affected by this tariff? 
Wecan all say, generally, that this tariff adopts 
a general principle of cutting down all duties upon 
the different schedules twenty per cent.; that 
brandies, which are now one hundred per cent., 
will come down to eighty per cent.; that wines, 
which are at forty per cent., will be reduced to 

_ thirty-two per cent., &c., but who can tell me 
what articles are transferred from. one ‘class to 
another, and who can say what articles not speci- 
fied by name are included in the general descrip- 
tion contained in this bill? Who can tell me what 

“articles are affected by certain provisions of the 
bill by which transfers are made from the class 


paying twenty per cent. duties to that paying five | 


per cent. duties? How many in this Senate, who, 
if they now know nothing of this bill, or are at 
present but partially informed of its details, will 
be able to inform themselves by an examination 
in the few remaining days of the session? Sir, I 
have sat in this Chamber some two hours this 
morning, and I feel very confident that not half a 
dozen members of the body have given any atten- 
‘tion to the discussion which has been going on— 
“one half have been out of their seats; others have 
_ been reading newspapers; some have been writing 
letters; others, again, conversing together on differ- 
enttopics; and that is the way in which a measure 
so vitally affecting the public welfare, and reach- 
ing, in its operation, to all the commercial, agricul- 
` tural, and manufacturing interests of the country, 
is treated by the Senate of the United States. Sir, 
let us never talk again about this august body, or 
retend to the character of a deliberative assem- 
lage. Itis gone from: the Senate of the United 
States, and F know not. when it will return. 

Sir, this bill was not examined in the House of 
Representatives. lt passed there by what was 
called a stampede. 
spasm which gave it birth. It sprang from the 
throe ofan hour; and how is it to be examined 
and matured here ? Sir, the Committee on Finance, 
of which Iam a member, had no opportunity to 


It was a great. legislative | 


i then there is to be the further reduction which ł 


| That is not all. 


examine thesubject. Nota day hadthey to devote 
to it—I think I may say not an hour. [tis no 
fault of the committee that such has been the case, 
The chairman, [Mr..Hunrer,] if he had time, 
would, I know, proceed. to the examination ofi 
the subject with-the assiduous care and intelligent 
inquiry which mark all his legislative labors. But 
neliher he nor others have had. the opportunity. 

{t does. not belong to this body to originate a 
bill of this kind. The Constitution has devolved 
that duty upon the House; and all that we can 
do is to consider and amend that which they may 
send to.us. But when the Constitution has so 
restricted us, we ought, at all events, to have it in 
our powcr to examine carefully into these bills, 
Must we swallow the whole without an inquiry 
as to what is in the dose? Shall we not look to 
the ingredients so as to know what they are, and 
what are their proportions? Sir, if we pass this 
bill now we shall do that very thing, and some of 
us may be very much surprised to see the effect 
of the bill prove to be quite different from that 
which we now apprehend, 

I said that all tariff bills had a very important 
influence in two respects; one is in regard to the |; 
supply of means for the support of the Govern- 
ment. Let me ask the attention of the Senate for 
a few moments to this subject. Ido not profess 
to be well informed upon it. I have had no more 
opportunity than any one else to investigate. it; 
perhaps less than other gentlemen have had; but 
how is this measure likely to affect the revenue of | 
the country at the presenttime? In the first place 
the revenue of the last fiscal year from customs 
amounted to about $64,000,000, and from the 
public lands $8,500,000. The operation of this 
bill, taking off twenty per centum from the duties, 
may be assumed to diminish the income twenty 
per centum from the customs, and twenty per |! 
centum taken from the $64,000,000 will be nearly 
thirteen millions. We may assume, then, that the 
operation of the bill directly will be to bring the 
revenues of the next fiscal year from the customs 
down to $51,000,000. Then, sir, I take it that the 
public lands are not going to bring us $8,000,000 
per annum, as they did last ycar. We have no 
right, from the experience of the past, to antici- 
pate any such supply of money coming from that 
source, and more especially when we recollect that 
our legislation at the present session disposes of 
vast bodies of the public lands, without our receiv- 
ing acent for them into the Treasury. Indeed, 
these bounties will themselves occasion a sensible 
expenditure of public moneys, in clerk hire, &c. I 
doubt, therefore, whether that source of the public 
revenue will yield one sixth of what was received 
the last year, Wecome, then, to about $52,000,000 
for the whole revenue of the next fiscal year. 

But this is not the whole reduction which is to 
be effected. Itis provided in the bill that some 
articles, which are of large import, shall be trans- 
ferred from one schedule of duty to another, which 
will lead to a much greater reduction than twenty 
per cent.; for example, there are transfers directed 
to be rade from the twenty to the ten and five 
per cent, schedules, and the reduction of twenty 
per cent. being applied to these schedules brings 
the duties down to eight and four per cent. re- 
spectively. There is also a considerable addition 
to our free list. I do not know, and I do not sup- 
pose any member of the Senate is prepared to say, 
what is the amount of imports of those articles 
which are thus transferred under the bill, from 
duty paying classes to the class which pays no |i 
duty, or from the twenty per cent. to the eight 
and four per cent. schedules. 

But then, sir, look at the matter a little further. |! 
We are not to assume that the imports of the next |! 
year will be equal to-the imports of the last fiscal || 
year. We know that there has been a large de- || 
cline in those imports. We know that in the last || 
four or five months there has been a reduction of 
$6,000,000 in the duties received. I have heard 
the Secretary of the Treasury say, I believe that 
I betray no confidence in repeating it, that he 
anticipates a reduction of $10,000,000 of revenue 
from imports next year. Well, sir, if that reduc- 
tion is to ensue from a diminution of imports, and 


have mentioned from the lessening of the rates 
of duties, the revenue will be greatly decréased. 
There are other considerations 


| is a very close one. 


yet to be added. There is a large class of arti- 
cles. which, as. the Senator from Pennsylvania 


says, now come in free under the reciprocity 
treaty with Canada. How much they amount to 
I-do not know, but several milions more, 1. pre- 
sume. So that it will be very surprising to mey: 
sir, if this bill. be passed, if our entire revenue 
should come up to the amount of $45,000,000. -T 
do not-believe it-will. I think our revenue of 
$74,000,000 for the last year too much for.a proper, 
fair, and an economical administration. of the Goy- 
ernment. Ladmitted' yesterday, andl admitagain;” 
that it is not desirable. to have a. great excess.of 
revenue, I know. that, it leads to extravagance: 
I know that where there is a surplus revenue of 
millions, ‘there will be a thousand schemes for 
plundering it, and I desire'to reduce the revenue of 
the country down to the demands of an economical 
administration of the. Government, which, while 
economical, shall yet be liberal towards all proper 
objects of public expenditure, and whenever we 
can do so, upon mature consideration, È shall not 
become slack in that work. But I am not disposed 
to make hasty and ill-considered reductions under 
the peculiar circumstances. of the case which E 
have already described. 

Then we should inquire what are to be the ex- 
pencitures of the next fiscal year?. It is true that 
we cannot say with any precision; but they were 
$75,000,000 last year. 1 understand that the ap- 
propriations and expenditures for the Navy last 
year were $10,768,000. The naval bill, which has 
come up from the House, this year appropriates 
nearly $15,600,000. Those of the War Depart- 
ment were $11,733,000; and these we know must 
be considerably increased by the addition to our 
Army of about three thousand men employed in 
distant and expensive service, for which this House 
has already provided, and the Elouse of Repre- 
sentatives will in some form undoubtedly concur 
with us. What additions are to be made to the 
expenditures for the civil list, for foreign inter- 
course,and miscellaneous matters, I do not know. 
But of this I am sure, that they can “be no‘less 
than they Were last year; for we have created 
new offices and raised many salaries, have pro- 
posed to pay in money $7,750,000 in lieu of the 
$5,000,000 ‘of retained "Texan bonds, and have 
passed an unusual number of private bills—all these 
items last year amounted to nearly $26,000,000 and 
I think it is extremely probable that we shall find 
the appropriations in all the general branches of the 


| Government increased during the present year. 


These are some of the general considerations 
which belong to the subject. I do not intend to 
go into details; but, while I am up, I will ask the 
Senate to indulge me ina few remarks upon one 
or two articles, of minor importance, it is true, 
but in regard to which 1 do not think the details 
of this tariff have been well considered. The 
people of -my’ State are interested in various 
branches of business, some of. which. are among 
the minor ones, but which, with many others of 
a similar sort, make up an aggregate of a large 
amount in value. Now, I find in the fifth section 
of this bill a provision *‘that Prussian’ blue, arti- 
cles not in a crude state, used in dying and tan- 
ning, not otherwise provided for, be transferred 
toschedule H.’? Thatisthe five per centum class, 
which, by the operation ofthe bill, will be reduced 
to four per centum. This list of articles not ina 
crude state, but changed by American industry and 
labor into manufactured articles, includes chro 
mate and bichromate of potash, which are exten- 
sively manufactured in Baltimore. The chromic 
ores are found in the neighborhood of that city; 
and the part of Pennsylvania adjoining, and these 
ores are manufactured toa very large extent. F 
understand that the consumption of these chro- 
mates and bichromates is about twenty thousand 
pounds a week, at present prices, : requiring 
$150,000 worth in a year. “Well, sir, since the 
discovery of chromic ores in that region, and the 
manufacuring of these articles, the price has been 
brought down from twenty-five cents to thirteen and 
a half cents per pound. Theduties now aretwenty 
per centum, and 1 understand that the competition 
between our manufactures and those of Scotland 
Reduce the duties to four 
per centum yang probably you will seriously affect, 
if not entirely destroy, the manufacture here. 

I have been told by one respectable. person, 
that the duty.of four per cent. will break up the 
establishment in which he has invested a large 
amount, of money: But Senators teil me that this 
will not be the effect; and that these words, “net 
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otherwise provided for’?.will completely prevent || -considered, and conside: 


the result which L anticipate: I*do not think so; 
“Tthink the words ‘t not otherwise provided for” 


refer to the provisions of this. bul, and. I Cannot: 
see how itean possibly. otherwise be construed. I- 


know that my friend. from. Virginia. thinks differ- 
“ently, and perhaps he considers thatitis very extra- 
ordinary that I do not arrive at the same conclu- 
‘gion to: which he has come. But so it strikes me. 
T think, therefore, those articles will be subject tò 
this operation ofthe bill.. While I am entirely will- 
ing to. allow many crude articles to come in. free.of 
‘duty, for the benefit of American manufacturing 
industry, I aim. not willing to relieve from the 
“revenue duties which belong to our system, or to 
“transfer toa lower schedule, such ‘manufactured 
articles as those which are the products of our 
own industry, as well as that of foreign countries. 
Especially should I be unwilling todo this when 
‘the probable result would. be by destroying the 
home competition, to give a monopoly ‘te the 
foreign manufacturer, who, in such case, would be 
sure to raise the price, and thus burden instead of 
benefit the consumer. 

But, if my construction of the words I have 
mentioned is wrong, there is another portion of 
the bill in which the same words are used, where 
the operation will be equally disastrous. There 
is this provision, “ garden seeds and all other seeds 


for agricultural, horticultural, medicinal, and man-. 


wfacturing purposes not otherwise provided for,” 
shall ‘be transferred to schedule 1.” The article 
of linseed is not named, but as an article used in 
manufacturing purposes ] suppose it comes in 
under the general description just quoted; and if 
the Senator’s construction off the words “not 
otherwise provided for” applies to the other section, 
and has the same effect in this section, it will not 
be transferred to the schedule to which I think it 
ought to be transferred. We imported into the 
United States more than eleven hundred thousand 
bushels of linseed during the last fiscal year, of 
which more than a million bushels came from the 
East Indies. It now pays a duty of ten per cent. 
in the United States, while Great Britain allows 
its importation duty free. The consequence is, 
that Great Britain imports a much larger quan- 
tity of this linseed from the East Indies than we 
‘do, besides immense quantities from the Russian 
ssessions on the Black Sea and Sea of Azof. 
e import it for. the purpose of making linseed 
oil, an article of large'and necessary consumption, 
and not supplied by our manufacturers—the defi- 
ciency being made up by the importation of about 
a million and a half of gallons, almost all of which 
comes from England. The refuse, after express- 
ing the oil, ia shipped to England to fatten cattle. 
Now the price of linseed varies from $1 30 to 
$1 60 per bushel, and is, at present, higher still, 
So that the commerce of the United States in this 
crude article, amounting to more than $1,500,000 
per annum, is well worthy the attention of a 
statesman. It would injure no American interest 
to allow its entry freé of duty, but would directly 
benefit those concerned in the manufacture of the 
oil, and, most probably, the consumer too. But 
it cannot come in free of duty under the construc- 
tion of the words “ not otherwise provided for,” 
which Senators think the proper construction. 
These are not interesting details, | know, and I 


do. not. merion them with. the expectation that | 


they will have any effect upon the Senate, other- 
.wise than to show that this is not a well consid- 
ered bill—that we are not certain how it is going 
to operate, and. that it requires more careful con- 
sideration than can possibly be given to it at this 
time. I think, when I have shown some of the 
general considerations which belong to the sub- 
ject, and a few of the details, to which I have 


stated specific objections, Ihave said enough to | 


justify me in voting against the measure at this 
time.. More especially do I think so when it 
comes to ua as an amendment to the civil and 
diplomatic appropriation bill, Sir, if we do not 
strike out this part of the bill, we shall set a very 
bad example for future legislation. Bills for rais- 
ing revenue should not be mingled with bills 
making appropriations for the current expenses of 
Government... The one is under the contro} ori- 
ginally of the House of Representatives only—bills 
of the other class are equally within the authority 
of the Senate. = 
If we allow a méaaure of this character and im- 
portance, which heretofore has. always been well 


! have been beneficial. 
in our Treasury a larger amount of money than it | 
is wholesome for us to have, and we believe we. 


j € iby itself, irrespective. 
of and unconnected with bills of a different chàr- 
acter, to be forced upon us by the House of Rep- 
resentatives; if we permit ‘this to.be done in the 
expiring days of the session, when sucha vast 
amount.of. business remains undisposed of; when 
all the great bills for the support of the Govern- 
‘ment are behind, Some of them not yet even con- | 
sidered by the Committee on Finance; if we allow 
this, and thus surrendér up our equal share in the 
legislation of Congress to the other House, we 
become dependent upon it, subservient to its will, 
and practically under its discipline and ‘control. 
Sir, { will not consent to it. 1f the ‘bill shall be 
defeated by my refusing to give my vote for it, it 
~shall be defeated. Iam willing togo to the coun- 
/try.vipon this issue, and let the people of the Uni- 
ted States determine whether it is a factious or 
legitimate opposition. _ For my part, sir, I shall 
not be sorry to see the civil and diplomatic bill fail 
in this House if these provisions be not stricken 


| out; not because I do not consider that an evil; 


not because l would not avoid it if possible, but 
because {Í think the time bas come when the Sen- | 
ate must demand sufficient time to consider such 
guehtions as these, or abandon its independence. 
“he practical operation of most of our legislation 
on the appropriation bills is, that the House keeps 
them there until the Senate have arrived at sucha 
period of the session as renders it impossible for 
them to discharge their duties understandingly. 
Great ag this evil is, it is much less when con- 
fined to a measure for supplying the wants of the 
Government for a single year, than when to such 


| a bill the House of Representatives adds a meas- 


ure which affects the whole industry of the coun- 
try, does not expire with the fiscal year, but is 
permanent in its terms, and may not be modified 
without a serious struggle. 

Mr. HUNTER. Some criticism has been 
passed upon this portion of the bill, which it 
seems to me Í ought to notice as briefly as I can. 


| First comes the objection made by the Senator | 


from Delaware, and the Senator from Maryland, 
my friend, who find portions of the bill to which 
they can raise some opposition. The Senator 
from Delaware says that we have made an im- 
proper discrimination between bonded goods— 
between those which come in after a certain date, 
and those which come in before. J admit, sir, 
that there is some error in that regard, but itis an 
error which can easily be remedied in another bill 
by subsequent legislation; and atany rate it is not 
more of an error, if it be one, than was found 
in the tariff of 1842, which was originated as a 
separate measure, and which imposed a duty 
without a sufficient previous notice to merchants, 
and thus made them pay at a higher rate when 
they had bought them under the expectation of 


| paying only according to the then exiating and 


lower scale of. duties. | 
So great was the injury thus inflicted, that it 


which has been referred to our committee to have 
the duties refunded. Sir, mistakes of this kind | 
will occur in every bill, no matter whether you 


sidered, in. connection with an appropriation bill. 

Nor, sir, can it be fairly said that this comes | 
upon us suddenly, and that we have had no time 
to consider it. What is it? Itis in its general 
principles merely a modification of the tariff act of 
1846. Does not every man know what that is 
who has attended to the subject atall? This con- 


i gists in a reduction of one fifth of the duties im- 


posed by that act, and a transfer of a few articles 
to a lower schedule—of these wool is the most | 
important, which is reduced from thirty to eight | 
percent. The other transfers consist of a few dye- 
stuffs, which are carried toa lower schedule, or to 
the free list. That is the whole of it; and can it 


understand, which it requires time to enable us 
to study so as to perceive the whole force of it? 
Surely not. We know what has been the effect 


|i and operation of that measure. I think I may 


say that we must all admit that“its consequences 


We know that itnow places 


can stand the reduction of somethin 


¢ } c g like one fifth 
in that revenue without feeling it. : 


I know that the honorable Senator from Mary- 
land talka of the extravagant expenditures that ate 


has been the foundation of more than one petition || 


mature it separately, or consider it, as this is con- |! 


i 
| 
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be said that this is a proposition which none of us || 
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if 


‘ikely to. be incu 


‘expend whatever w 


vania; who first:spoke, [Mr. Bro 


‘yield ús revenue enough. Now, sir, T holdin my 


urse they. will. be- 
‘Jarge reventie. We shall 
lect, if it be $190,000,000;. 
fit of: this meas- 
ue to something 

e a- practicat. 
ntlegislation.. 
f nngyl- 


incurred, if we collect a 


and it seems to me the preat b 
ure is that it will reduce our‘reve 
like the proper standard, and 3 
chéck én mischievous and éxtravage 
Bat, sit, the honorable Senator’ from 
: AD 
at th 


to think that it was: impossible: th 


and ‘a table, which has been very carefully pre-: 
pared, not.upon the importations of the fiscal year, > 
ending the ist of July; 1854, because they were 


large and were made under an expansion, but“ 
upon the importations of the fiscal year ending in 


1853. According to this table, which.I say has 


been very carefully prepared, taking the rate: of 
duties upon the various articles. imported in that 
year, according to the changes proposed in this 
bill, { find that the collection of revenue would be 
some $49,000,000: and a fraction, from the cus- 
toms. 
‘deduction mentioned by the Senator from Penn- 
sylvania, in regard. to the articles- which have 
been. made. free. under the reciprocity treaty-— 
amounting to something: like a million and a half 
of dollars. It still yields us, though, $48,000,006, 
and we all know that the proposed duties would 
probably ‘yield more ‘than that sum: We know 
that when we reduce duties, imports increase; ‘for 
if you will look to the history of exports and im- 
ports, 
than 
tariff of 1846 acted like magic in increasing, not 
only the exports, but the imports.. This isto have 
that effect, also. 
increasing the foreign trade:by diminishing the 
burdens upon it, 
i increase, because our population is 
a rate something like three and a third per centum 
a year; and-our wealth is increasing at a muth 
larger ratio.” The table of exports and imports 
will show that it is increasing even at a larger 
ratio than our population. 


1 acknowledge that: this is- subject to the 


ou will find that they have much more 
oubled since 1844; you will ‘find ‘that the 


This will have the effect of 


It is known, too, that it must 
increasing ‘at 


In view of these circumstances, it seems to me, 


we may reasonably expect, from the custems 
alone, a revenue equal to what ought to be the eco- 
nomical expenditures of this Government. “What 
were they during the last fiscal year?. In thé last ` 
fiscal year, excluding the. payments of the publie 
debt, they were something like $51,000,000—be- 
tween $50,000,000 and 451;000,000; and this in- 
cluded $7,000,000 paid under a treaty with Mex- 
ico. Well, now we know, that the public lands 
are bringing us in, at the 
enues, 
j the last fiscal year. They will ‘yield us fully as 
| much this year. They will probably continue to 
bring in as much for a year or two, unless the 
{| bounty land bill, which has-been passed inthe 
House with amendments, should become a law: 
That will diminish the receipts te some extent. ` I 
know not how mùch. But F believe the reventie 
from the customs alone will, inthe course of a ver 
short time, equi é 
tures of the Government, for -its actual wants—I 
méan the wants exclusive of the 
public debt. 
i cial thing, if we could avoid this large surplus in, 
the Treasury, which is tempting us into extrava~ 
gant and mischievous. appropriations. Need 1 
enlarge upon the beneficial results which this would 
have upon trade? 
it from burdens, in 
prise and industry more ‘profitable, and enable 
them to bring ‘ 
to the general prosperity and ihe wealth of the 
country, Dut to its revenues. 


present time, large rev- 


About $8,000,000 were brought in daring 


al what ought to be the expendi- 


he payment of the 
It would be a great thing, a benefi- 


In proportion as ‘you liberate 
proportion ‘as you make enter- 


in larger returns, you add not only 


Ido not believe it 


will be very long before this tarif will bring ug in 


more than is required for the legitimate wants of 
the Government. 


But, Mr. President, my friend from Maryland, 
who is. usually moderate, discreet, prudent, and 
wise, said—and I regretted to hear him say—that 
he would be glad to see the civil and diplomatic 
appropriation oe l, if this’ tariff provision is 
ained in it. Has he thought o 

of the failure of sucha bill > pres cages 
Mr. PEARCE. My ‘friend: “from Virginia 
ghtly misapprehends me. 1 stated that I should 
be very sorry to see it fail under ordinary circum- 
stances, but that I should'préfer_to ‘see it fail to 
having these propositions pass along with-it. 
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Mr. HUNTER. I think the Senator said yes- 
terday, when he made his first remarks upon this 
‘bill, that,as a separate and independent measure, 
he would not object to the proposition. I think 
T heard him say so. Now, if, as a separate and 
independent measure, it was so nearly right as 
that, how in the world would he be justified in 
‘wishing to see the civil and diplomatic appropri- 
ation bill fail because of its connection with it? 
‘What would be the result.of. the failure of that 
bill at this time? What would be the effect of an 
extra session which would, of necessity, have to 
be called in the spring, at a time when a number 
of the southern States would not have filled their 
delegation; when we should havea Congress com- 
posed almost entirely of representatives from par- 
ticular sections? What would be the effect upon 
business, upon trade, upon the prosperity, aye, 
sir, and upon the peace of the country ? 

Mr. President, I acknowledge that the House of 
Representatives have not dealt by the Senate as 
they should have done, in sending up these appro- 
priations at the proper time. But, although we 
cannot apply the remedy now, we may at another 
session. The remedy consists not in defeating one 
of the appropriation bills, and forcing the Execu- 
tive to call an extra session under such circum- 
stances, but the remedy would be in originating 
such measures in the Senate hereafter, and taking 
them up in time to consider and discuss them. I 
do think that hereafter we ought to do that, and if 
we do, we shall have found an effectual remedy 
against this mischief which seems to alarm gen- 
tlemen so much. It is to be remembered, in re- 
gard to this precedent, that it is a precedent that 

as been set, not by the Senate, but by the House 
of Representatives, We do not unite these in- 
congruous subjects. They come to us in a bill 
from that House; and it will not be for them to 
quote their own precedents in order to practice 
wrong on us hereafter. 

I believe, sir, under the circumstances, the 
wisest and best thing we could do would be to 
pass this measure. T do not believe—I should 
regret to think—that it would carry a pang to the 
bosom of any man in Pennsylvania, or injure a 
single individual, as the Senator from that State 
seems to suppose. ldo not believe it would in- 
jure any of his constituents; on the contrary, I 
have no sort of doubt but that it would prove to 
bea beneficial measure to that great State. I know 
the alarm and apprehension which she felt in 1846, 
for I was here at the time. Can she say that she 
has been injured by the tariff of that year? Has 
she not arisen strengthened and refreshed by its 
influence and operation? I believe the same result 
will follow if this measure passes. Her iron in- 
terest will enjoy the highest measure of protection. 
It stands along side of sugar and manufactures of 
wool, and all those articles which are most pro- 
tected. What more can she ask? Is she not 
willing to “ share and share alike’? with her sister 
States, and with their interests? Is she not con- 
tent if she is placed along side of those who have 
the most? Does she desire to get more than an 
equal share? Surely she would not be justified, 
from the prospect of the passage of such a measure 
as this, in defeating the appropriation bill. How 
did this measure pass? Is it a sectional measure? 
Was it passed by any one party over another? I 
hold in my hand an analysis of the vote. I have 
not time to go over it and give the number of 
votes from each State, but it will be found, I be- 
lieve, that it embraced a large majority of the free 
States of the Northwest; it will be found that it was 
advocated by many from New England; it will be 
found that it received votes from every section of 
the Union, from the Representatives of every m- 
terest in the community. 

Mr. JAMES. I would suggest to the honorable 
Senator, as he is quoting the different States which 
supported this bill, that many members, I have no 
doubt, voted for it with the understanding that it 
would be amended in this body. Otherwise they 
would not have voted for it. 

: Mr. HUNTER. 1 do not know how that was. 
Iam not prepared to say. But, sir, I find that 
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the bill; and so it will be found that all the States 
of this Union have given votes to its passage. It 
is an equal and a just measure. It is no new thing. 
It ig a modification of the old law, which is well 
understood by everybody who has ever paid atten- 
tion to the subject. It raises the duties upon 
nothing. Silks, which have been heretofore re- 
garded as the subject of a sumptuary list, are 
diminished but one per cent. The manufactures 
of flax, like those of silk, as yet constitute but a 
small interest in this country; they paid but twenty 
per cent. under the tariff of 1846, and would pay 
the same under this. Blankets would pay us, 
under this, but twenty per cent.—this being still a 
lower rate of duty than that imposed upon most 
other manufactures of wool. For the rest, the 
twenty per cent. reduction may be said to fall 
upon nearly all important articles. The duties 
upon iron, sugar, manufactures of wool and of 
cotton, are all reduced one fifth. Some dye-stuffs 


Pennsylvania contributed seven votes in favor of 


are, it is true, greatly reduced, or put on ‘the free 
list; but it willbe seen, from the table which I hold 
in my hand, that the entire amount of duties lost 
by this reduction. is comparatively small... Upon 
wool, as a raw material, the reduction is much 
larger; but it would not. be-difficult to show:that 
the wool-grower. here, as was proved lately in 
England, would derive more benefit from: the:in- 
creased activity of woolen manufacturing at home 
than from the exclusion of foreign competition by 
high duties upon raw material. In every mate- 
rial point of view, then, this measure is to be com- 
mended as wise and good. e; 

Why, then, this angry denunciation, and what 
are the provisions which would justify the defeat of 
the general appropriation bill; : The table which I 
hold in my hand will show that the modifications 
which it makes in the tariff of 1846 are simple and 
few. But upon this topic 1 will forbear to enlarge. 

The following are the documents that were 
referred to: 


Revenue on substitute proposed, based upon the Importations. of 1853. 


Artica transferred from one: class to another, and z h 
which prove exceptions to the uniform reduction of i o g 
20 per cent. on the rates of schedules A, B,C, D, E, 1846 Imports. Revenue. es Revenue. 
F, G, and H, imposed by act of 1846, fy 
Manufactures and articles of silk, or of which silk : 
shall be a component material, not otherwise pro- j 
vided fOresesss ereere rorsessenssesserseesaseseesee | 25 | $29,482,427 00 | $7,370,666 75 24 $7,075,785 48 
Manufactures and articles of flax, or of which flax 
shall! be a component material, not otherwise pro- 
vided for........ we see . veers | 20 10,400,236 00 2,080,047 20 | 20 9,080,047 20 
Blankets of all Kinds... censeereceseccseues ssaa i 20 1,445,659 00 289,131 80 | 20 289,131 80 
Wool unmanufaciured..ssessssrsocsasesasesesseoess | 30 2,069,718 00 800,915 40 8 213,577 44 f 
Flax unmanufactured........ seres ee tee suse | 158 135,684 00 20,352 60 4 5,427 36 
Silk, raw, with or without the gum, imported in the : . 
condition in which it comes from the cocoon, not 
being doubled, twisted or advanced in manufacture : 
IN ANY Way sses seeder ees ESEESE Cesa sees ew SEND 712,092 00 106,813 80 |. 4 28,483 68 
Jute manitia and sera} grass, coir and other vegetable 
substances unmanufactured, not otherwise provided : 
L > A ENA E OT EEH OF 1,690,332 00 422,583 00 ‘i 67,613 28 
ac spirits 90 = P ary 
Lac su!pher.... 20 - - 4 `à 
Lampbtack. 20 Pe - 4 we 
Litharge ias iesite cease 20 436 00 87 20 4 17 44 
Prussian DUC... cree eeeeeeeueere ones 20 - - 4 = 
Articles not in a crude state used in dying or tanning, 
not otherwise provided for........ 6.45 anes eene sees | 20 - - 4 - : 
Brimstone, crude, in bulk. srsssse sse 15 62,331 00 9.349 60 4 2,493.24 
| Cream of tartar....... $ 20 903,209 u Bees a ji apsu ee 
Extracts of indigo.. 20 6,18% p28 ; 
{ Extracts and decoctions of logwood and other dye- 
woods, not otherwise provided fOr, ....sssseeeeeeee | 20 590 00 118 00 4 23 60 
Extract of madder.. rsss as | 20 4,539 00 907 20 4 181 56 
Barilla... sa “e j 10 845,143 i 8404 3 A moth a 
Cudbear.... sesseesòoseosos + | 10 4, GO 2 : g 
Bleaching p er, or chloride of lime.. -| 10 161,668 00 16,166 80 4 6,466 72 
Indigo.... +110 1,282,367 00 128,236 70 4 51,294 68 
Cochineal.. - 140 415,613 o aL 30 $ 16,634 ne 
. Woad or pastil. sssseseserene +110 2,099 0 8 
Acide acei benzoic, boracic, citric, e 2 
and yellow nitric, oxalic, pyroligneous, and tartaric, 
and all other acids of every description used for 
chemical, medicinal, or manufacturing purposes not 
Otherwise provided LOK... cece sarees cence ceeeereee | 20 24,611 00 4,922 20 4 984 44 
Salt of all KindS....ccseeeeeceeereeeenseseensecesees | 20 1,039,432 00 211,886 40 | free. - 
Berries, nuts, flowers, plants, and vegetables used 
exclusively in dyeing, or in composing dyes, but no 
article shall be classed as such that has undergone 
AVY MANULACLUIC. reece cece teen eee ter eeen ne neee 5 65,645 00 3,282 25 | free. - 
Brazil-wood, brazilletto, and all other dye-woods 
jn SUICKS.. 1. cece cone concen nceess ia fS 341,445 00 17,072 25 | free. - 
Burr-stones, wrought or unwrought. .| 10 49,157 00 4,915 70 | free. 
Codilla, or tow of bemp or ÀaX, s.s.s serere essees | 15 16,931 06 2,539 65 } free. - 
Fruits and vegetables, green or ripe, not otherwise pro- 
vided fOr. .... 6. cccee cere eres ceeeeens renin sees | 20 - - free. - 
Garden seeds and all other seeds for agricultural, hor- 
ticultural, medicinal, and manufacturing purposes, 
not otherwise provided fOr... +. .-ceiceeeeeeeseenens 20 - - free. - 
Roling CIOUS. see roerne +} 25 40,232 00 10,058 09 | free - 
adder roOt..... baie ss 5 3 y 
Madder ground or prepared mies 964,488 00 48,024 40 | free 
[Tes cs cece once sa wasteas se | 20 - - free. - 
Animals of all kinds...» +» sp eeeeensessecresoeves | 20 274,489 00 54,897. 80 | free. - 
ee $11,810,212 10 $9,687,264 12 | 
Revenue from imports for the year 1853..........0- seers ees errr TT L AREE Eka ETTA $60,064,929 16 


Deduct revenue on articles, which being transferred from one class to another, prove exceptions to the 
uniform reduction of 20 per cent., as enumerated above, with @ few exceptions where the revenue 


could NOL be arrived at...essesrsesesseroeseosasrreereur 


| Deduction of 20 per cent, thereON...esssroesreesseeesererrenesseeseesereecrettttte T 


r... venres esssasosisetspseeratesesastntees 


11,810,212 10 
49,174,717 06 
9,834,943 41 


39,339,773 65 


! Add revenue on articles which, being transferred from one class to another, form exceptions to the 


uniform reduction of 20 per cent., as enumerated above, with afew exceptions where the importations 


cannot be arrived at-—at the proposed FAaleS. csi esse eese cere eseece ss 


Revenue upon importations Of 1853... seceesssecsesecarerecasacscnecerresees testerete mnst eee 


9,887,284 12 


van 149,927,057 77 
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The following table’ is contained in the report 
of the Secretary of the Treasury, made to Con- 
_ gress at the commencement of the present ses- 
sion: 


From customs, viz: / l 
During the quarter ending September JÔ, ONAE 

TOSS crete ee YOn. yp 28,890 06 
During the quarter ending December 31, > ‘ 
CAB ceiecseecescavetcteuesevdevsecee  HR6S7821-2% 
During the qu>rer ending Maroh 


31,1854.. 16,896,724 83 
During the quarter ending Jane 30, 1854.,,. 14,020,822 17 


64,924,190 27 


ote 


From sales. ofpublic lands, viz: 
During the quarter ending September 30; 
1 Ss be ea Gal weUseleven sedis cape deaces 


During the quarter ending December 31, 
i 


$1,489,562 05 


2,923,076 39 
2,012,908 36 
2,743,251 59 


$9,470,798 39 


During the quarter ending March 31, 1854.. 
During the quarter ending June 30, 1854.... 


From miscellaneous and incidental sources $854,716 54 
Total receipts... .cceccccasecetenseeteness 73,549,705. 20 
Balance in the Treasury July 1, 1853...... 21,942,892 56 


Total meand.....scesceccsreevesenese sees $95,492,597 76 


The following letter exhibits estimated effect 
of the reductions proposed by the Secretary of 
the Treasury: 

TREASURY DEPARTMENT, January 22, 1855. 


, 8m: Incloged is, the draft of a bill to reduce the tariff. 
This draft, taking the importations of 1853 as the criterion, | 
including tbe effect of the reciprocity treaty, would raise 
from customs, in round numbers, §M5,600.000._ The reve- 
nue from customs in 1854 exceeded that of 1853 about 

500,000. ‘The receipts of the first six months of the 
pi year 1855, up to tbe Ist of January, is about 
$4,500,000 tess than that of 1854; and if the next six 
months, up to the 30th June, 1855, shall be reduced at the 
same rate, the reduction for the year will be $9,000,000, 
and the receipta of 1855 less than those of 1853, near 

000,000; but as the bill, if passed, will not take effect 


en after-the 30th of June, 1655, the reduced imports of | 


1855 would not affect the receipts under the reduction. 
Tho reduction will operate upon the importations of the 
seal year, 1856, which, in alt probability, Irom present in- 
ications, will equal the importations of 1853, say that the 

receipts of 1856 may be calculated at $45,600,000, under 
is bd. : E : 

' I have the honor to be, very respectfully, 
JAMES GUTHRIE, Secretary ofthe Treasury. 


Hon. R. M, T. HUNTER 
Chairman Committee on Finance, United States Senate. 
The following comparative tables were also 
referred to: 


H 


! 
f 
i 


The increased per centum on the receipts from customs 
for 1854, over those of 1850, is equal to Sixty-one per centum, 
or an average of fifteen per centum gach year. 


ort Í} oe i ‘Statement B—E 


Years. Total. ing specie |Paying duties. 

. and bullion. 
IBO esen 178.138.318 2,710,382 | 155,427,936 
iBT) SROIN Sie 204,032 A106 a7 Sori 18,345 
T852......4.| 912,045,442 | 29,692,934 | 183,952,508 
1853, co cacee 267,978,697 | 31,983,534 | : 236.595,113, 
1854.22... 305,780,453 | 33,293,822 | 272,546,431 
$1,038,040,333 
Average five | years. 207,788,066 
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` March 1, 


E Exclusive of On account of. 
public debt public debt 
and trustfunds. | and trust funds. 


$37,165,990 09 | $7,438,728. 17 
Aiia 48 mieia 83 
40,389,954 56 | -6,322,654 97 
44,078,156 35 |. 10,498,905 39 
51,018,249 60 | 24,338,300 66 


Pige Re cecal 
185 Lesa, 


van 


Statement C—Imports.. 


Pree, includ- | 


The increased per centum of the total importations of 
| 1854 over those of 1850, is equal to seventy-one per centum. 
The increased per centum of the importations of free 
| goods, including specie and bullion of 1854, over those of 
1850, is equal to forty-six per centum, 

The increased per centum of the importations: of goods 
paying duties of 1854 over those of 1850, is equal to 
seventy-five per centum, or an average of eighteen and 
three quarters per centum each year. 


Statement D—Revenue. 
| a ONE eee ee 
loak ce gli ns cee pon 
gsis gadens | x8. 
EEEE TE Fea- 
EGTSSSFSER ESE ees 
evesczeetetes | 3i 
=e st ois noe sg 
Years, (GESSES Ese Skgt Boe Dini 
g& moh us ES Tos S gge 
SR EPICE TOARE Rea 
es Wale eesed BES 
ESR Es SSS EESS eg) gs58 
ESSSSSESSaesse) sez 
Q 
| 1950....°..../'1,903.103 20 - - 
185E. eee] 2,982,568 60 - < 
| 1852 2,216,123 60 - - 
| Its 2,838,165 80 | $2,624,175 00 
5 2 i $1,524,457 40 
Value. 


$7,398,358 00 
egual to 90.61 
per centum, 


Mr. BENJAMIN. I do notrise to discuss this 
bill. I propose to do that a little later in the day, 
or to-morrow, or the next day. I rise now to ask 
one or two questions of the honorable:chairman 
of the Committee on Finante, [Mr. Houyrer,] 
who has taken upon himself the defense of the 
bill and of this innovation upon legislation, much 
to the surprise of those who thought they knew 
him best. i wish, I say, to put one or two in- 
quiries.to him, with the view of correcting a mis- 
apprehension, if 1 entertain it, or of setting him 
right if he isin error, In his statement in relation 
to the details of the tariff part, of the bill, I under- 
stood him to say that it comprised only two prin- 
ciples, or two main features; one a diminution by 
one fifth of the general rate of duties now placed 
upon importations into the country; and the other 
a transfer of certain. articles in anunmanufactured 
state, from certain schedules to lower schedules. 
I understood him to say that that was the general 
scope of the bill. i : 

Mr. HUNTER. I did not confine the transfer 
to unmanufactured articles. I said a few articles 
of dye-stuffs. 

Mr. BENJAMIN. ‘I wish to ask the honora- 
ble Senator for what reason all the textile fabrics 
of New England are raised from lower to higher 
schedules? 

Mr. HUNTER 
the fact. 

Mr. BENJAMIN. Ifthe Senator is not aware 
of the fact there comes back in full force the con- 
i sideration urged by my friend from Maryland, 

[Mr. Prarce,} that the very committee that re- 
ported the bill does not know what is in it. 
Mr. HUNTER. Can the Senator find an in- 


- Tam not aware that such is 


1 he thinks ought to be 


“Mr. BENJAMIN. Here is one clause:‘of the 
bill: ee : a5 
- Phat the following named articles, embraced in sehed- 
we Ð of the said act of 3ist July, 1846 be, and they are 
hereby transferred to schedule C.?? er ee 

That is from a lower to.a higher schedule, . - 

Mr. HUNTER. Yes; and schedule -D .was 
twenty-five per centum under thé old ‘act, and 
schedule © is twenty-four under the new, © Is nót 
that a reduction? ie: aie 
' Mr. BENJAMIN. ‘The'Senator from: Virginia. 
cannot get out of the difficulty in that way; for I 
shall prove ‘ina moment, by a comparison of the 
clauses of this bill, that, under the pretense of 
reducing the duties upon all fabrics throughout the 
country, upon all manufactured articles, at thé 
same fate, the textile fabrics of New England 
recover the amount thus reduced by being changed 
from a lower to a higher schedule. Let me read 
again the clause which I have already read, and . 
then go a little further on: : 

“The following named articles, embraced in schedule D 
of the said act of 3lst July, 1846, be, and they are hereby, 
transferred to schedule C, to wit :?? á 


Remember, that is to a higher schedule. l 

‘* Manufactures and articles of silk, or of which silk 
shall be a component material? `; 

That is atransfer from D toC. What next? 

“ That the manufactures and articles of flax, or of which 
flax shall be a component material, and. blankets of all 
kinds, embraced in scliedulé È of the said act of dist July, 
1846, be transferred to schedule D.” ` 

You first begin by taking the-entire manufac- 
tures of the country, and reducing them all, ag 
you state, upon the same ratio, in the same way, 
to the same extent, and then you fix—— 

Mr. HUNTER. I am sure the Senator from 
Louisiana does not wish to fall into an error. He 
cannot find a single article which, under this.pro~ 
posed tariff, will pay more duty than is paid unde 
the existing one. eit 

Mr. BENJAMIN. That is. not the point, 
The point is, that you first pretend, by, the bill, 
to reduce all articles on the same scale, and then 
you except out of that general provision certain 
favored articles. Now, I wish to know upon 
what ground this special protection is given to 
these special manufactures. 

Mr. HUNTER. If the Senator thinks that 
silk is a special manufacture of New England, I 
assure him. that it is not treated so by those who 
are acquainted with the subject. 

Mr. BENJAMIN. How about flax and wool? 

Mr. HUNTER, Very little fax is manufac- 
tured, and wool is transferred to a reduced 
schedule. 3 ; ar 

Mr. BENJAMIN. Fiere are blankets in the 
scale next to silk, 

Mr. HUNTER, Blanke 
lower than that, and they will pay no more duty 
under this than they do now. 

Mr. BENJAMIN. They pay no more duty, 
because the duty is reduced uponall, but then you 
raise the scale to compensate for the diminution, 
I want to know why these special manufactures 
are chosen out as objects of the peculiar favor of 
the Finance Commitiee—why, after having been 
once stricken. down to the ‘same rate as all the 
other manufactures through the country, the appara 
ent reduction thus created is overcome again by - 
transferring them to.a higher scale; thus, in point 
of fact, excepting them from the. reduction that 
strikes every other article. in the country? 

Mr. HUNTER. Does the Senator desire an 
answer now? : 

Mr. BENJAMIN. Certainly. 

Mr. HUNTER. Blankets are left at twenty 
per cent.,and other manufactures of wool at twen- 
ty-five. They are still better off than other man- 
ufactures of wool. 

Mr. BENJAMIN. Then, if I understand the. 
Senator from Virginia, he has gone into the details 
of the tariff, and taken out special articles which, 

a excepted from: the general 
Operation of the reduction of twenty per cent, 

Mr. HUNTER. I stated that there were some 
transfers. They are not numerous, l 

Mr. BENJAMIN. Letus go on with this ex- 
amination of the principle upon which the tariff 
is to be reduced ag regards these particular north- 
ern textile fabrics, The Committee on Finance 
which reported the bill has not been satisfied with 


ts are five per cent. 


| stance in which there ia such a transfer froma 
l lower to a higher rate? 


taking the manufactures of these textile fabrics: 


and transferring them from a lower toa higher 
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yank, but they have gone on and: either taken 
away or reduced the duty upon every article of raw 
material which enters into manufactures. They 
begin by raising blankets, by raising manufac- 
tures of flax, by raising manufactures of silk, into 
a higher scale; and then, when they have got their 
manufactured articles better protected in that way, 
they turn round and take every article of raw. 
material, and. give still further protection by re- 
ducing them, not, as they do every other article 
in the tariff, twenty per cent., but by carrying them 
down to the free list or to four per cent. duties, 
in other words, the bill is equivalent to a direct 
protection of about one hundred per cent. to those 
manufactures. It is a bill to protect them, and 
not a bill to act upon the general manufactures of 
the country on a fair or equal footing. 

I shall not go into the general details of the bill 
now; but as the Senator from Virginia stated that 
the synopsis which he gave of its provisions was 

correct aud embraced its main and most important 
features, I desire to-call the attention of Sena‘ors 
around me to the fact that, so far as the tariff pro- 
vision is concerned, it is not for the benefit of ‘the 
general revenue system, but is especially aimed at 
protecting certain manufacturing interests to the 
detriment of others. 

Mr. COOPER. [had not the pleasure of hear- 
ing the beginning of the lecture of my friend from 
North Carolina; but I had the pleasure of listen- 
ing to its close. The principal fault found by 
my friend with my conduct, in.this debate, is, 
my want of broad and national views; and that 
I devote myself to Pennsylvania’s. interests, and 
Pennsylvania’ interests alone; that, although 
many other things are patent and open to the 
vision of everybody else, my eyes are closed to 
all that do not pertain to Pennsylvania; and that 
all the broad vista between the limits of my own 
State and the far off horizon is entirely shut out 
from my view. Sir, if that were true, my friend 
ought to have commisserated the feebleness of 
vision which is limited to objects immediately sur- 
rounding me; and should have kindly labored to 
couch the mental cataract which shortens it, in- 
stead of finding fault and holding up such an 
imperfection to ridicule. It was not generous in 
my friend; not at all in consonance with the usual 
gentleness which characterizes his conduct, so 
Invariably forbearing towards his fellows here. 
But he has charged upon me as a grievous trans- 
gression my devotion to Pennsylvania and her 
interests. 

It is true, sir, that I am devoted to Pennsyl- 
vania: I was sent here to represent her interests 
in the best manner I could, though feebly, I admit, 
and I felt justified in doing so, knowing very well 
that whilst such men as my friend from North 
Carolina represent the interests of other States and 
sections, they would be well taken care of, though 
I should entirely neglect them. But, sir, to the 
charge [ plead guilty, and I admit that I love my 
own country better than any other country; that 
I love my own State better than any other State; 
my own county better than any other county; and 
I confess likewise that my own household, and my 
own hearth, and those who cluster around it, are 
dearer to me than any others. And does my friend 
impute.it to meas an offense that I do not love his 
home and his wife more than 1 do my own? 
{Laughter.] Wouldhe regard me with more favor 
if my affections were.so enlarged and universal as 
to induce meto disregard my own and covet his? 
(Laughter.] No, sir; I doubt it. Instead, there- 
fore, of this being a reproach, I consider it a 
matter of commendation. And let me tell my 
friend from North Carolina, that he whose heart 
does not throb with. affection for his own home 
and that which is nearest, is not apt to feel a very 
lively regard for things at a distance. If you do 
not feel a cordial regard for objects that are about 
you, it is but a poor sign that you take much 
interest in those which are more remote. 

Mr. President, I admit that my friend enter- 
tains broad and enlarged views; that he is not 
‘only patriotic, but philanthropic—embracing all 
mankind in the scope of his exertions for their 
welfare; but yet, sir, | have sometimes seen that 
honorable Senator, for a moment—only for a mo- 
ment, I admit—shortening his vision and drop- 
ping his eyes upon things that are at home. 1 
remember, sir, on one occasion, when we had 
here before us a great  bill—a bill to provide for 
the improvement of the harbors and rivers of the 


‘undertakes to support at all. 


! he did. 
| I presume, is known to most members on this 
floor—that that measure did not commence to oper- || 
ate efficiently until two or three years after its | 
Ai 


whole. country, there was a certain obstruction in 
the river Cape Fear, in my friend’s own State, 


for which he was willing to legislate at the expense : 


of all the rest of the country. E have, too, a faint 
recollection about an appropriation for improving 
a certain locality called Nagg’s Head, which he 
pronscuted with more than his usual energy; and 

doubt, sir, if he would have made the same 
exertion for an improvement anywhere else. But 
I do not blame my friend for that; I commend 
him for it. - I think I went with him; and I like 


to see a representative stand up stoutly for the | 


interests of his own constituents. Every Senator 
is presumed to take care of his own State, and 
there is nothing wrong in doing so. Nor in pur- 
suing the course which he did on these occasions 
do I charge him with sectionalism, or with con- 
duct in the least degree unbecoming in a liberal 
statesman. But on another occasion, not very 


long since, my friend, if I recollect right, was | 
found combating alongside of those whose con- | 


duct did not rise even to the dignity of sectional- 


| ism. Not only did their efforts fall short of thé 


interests of the whole country, but even below 
those of a section ora State, to the interests of a 
few corporations who came here seeking advant- 
ages at the expense of the rest of the people. I 
shall not blame my friend even for that, for his 
own State was to receive.a part of the advantage 
of the measure which he aided to pass. I rather į 
give him-credit forthe able support which he gave | 
to that, as he does to every measure which he i: 
I only blame him į 
for finding fault with my ineffectual and feeble 


| attempts at that which his superior ability gener- 


ally enables him to accomplish. 

But, Mr. President, this is all foreign to the 
question. I have only one remark more to make 
on this subject, and that is in reference to what I 
said in the conclusion of the remarks which I had 
the honor to submit to the Senate a short time 
ago. then declared that I would continue to 
oppose this bill, if my physical ability would en- 
able me to do so. But T avd not mean to say that 
I would set up my own will in defiant opposition 
to the will of the Senate; no such thing. I meant 
that, so far as I should have the power, and it 
was legitimate to do it, I would feel myself called | 
on to prevent the fourth, fifth, and sixth sections | 


of the bill before us from being enacted into a ; 


law. And this | still declare my purpose to do. 
I gave my views pretty much at length on the 


subject-matter of the provisions of these sections || 


when I was last upon the floor. I did not elabo- 
rate them, or point out the particular mischiefs 
which would result from them. I did not think 
that it was proper to doso at this stage of the ses- 
sion; but I find that the bill is to be discussed; and 
that topics even somewhat foreign to it are to be 
brought into the discussion. The effects of the 
tariff of 1846 upon the revenue and interests of the 
country, have been introduced by the Senator from 
Virginia, [Mr. Honrer,] and I feel called upon to 
notice them, and show how little that Senator 
knows of the effects of that measure on the industry 
of my own State, upon which he pretends to speak 
with knowledge. 
ure was pending before Congress, delegations from 
Pennsylvania declared, as her Senators now de- 
clare, that it was fraught with incalculable mis- 
chief to the interests of that State; but that, under 
its influence, we have seen those interests growing 
in prosperity enlarging from day to day.. Mr. 
President, is this the fact? Had my friend from 
Virginia paid attention to the coridition of things 
in Pennsylvania since the passage of the act of 
1846, he would not have made the statement which 


passage; perhaps, not until the fourth year. 
state of things had arisen in Europe which pre- 
vented its legitimate operation. 


i roads had taken possession of the minds of the 
people which resulted in chequering the whole | 


continent with railroad lines, requiring a large 
amount of iron, and thus furnishing a market to 
England for her iron; leaving our own market 
free from the competition of foreign fabrics, espe- 
cially of iron. 

In addition to that, the crops of Europe were 
visited with. blight; the potato rot came; and in 
1847 there wasia failure of crops in the: middle 


He says that when that meas- | 


I explained here, a few days ago, what, | 


A mania for rail- | 


|| portions of Europe, and this: furnished 4 market 

ii for the agricultural products of this:conntry; and 

the manufacturing establishments did notat once 

furnish so large a marketas they would havedone 

if the act of 1842 had not been repealed; but,as 

the prosperity. of the country continued: to exist, a 

market was still found for our agricultural: pros 
ducts. Our farmers. sold their wheat, and; corn, 

and meat at fair prices, and the condition of the- 
country remained prosperous. until that state-of 

things ceased to exist. .In 1848 the revolutions 

came; the works of internal improvement in Eu- 

rope were suspended. Good: seasons came, and _ 
with them abundant crops; and again the markets 

of Europe were supplied with the products. of 

Europe, and our farmers were left with a homie 

market of diminished extent in which to sell their 

surplus products. 

Then commenced the operation of the act of 
1846 in all its force. England, no longer finding 
a marketon the continent for her iron, was obliged 
to return: to her old customer, the United States, 
and she sent large quantities of iron here for our 
supply. The consequence was, that the estab- 
lishments of Pennsylvania were broken down, 
and remained prostrate until another change came 
about. Congress had refused to lend its aid on 
the application of our people for relief against the 
effects of the act of 1846; but a change, arising 
from causes extraneous altogether, took place, 
and produced a temporary restoration of pros» 
perity. It was, however, sir; but temporary. But 
a few months of high prices existed, and: then the 
reduction in price again took place; and at this 
moment, instead of these establishnients being 
prosperous, and receiving remunerative prices, 
many of them have ceased to produce altogether, 
| while others have curtailed operations to a consid 
erable extent. In the latter part of 1848, when 


|| the tariff of 1846 began to operate in its full force, 


instead of there being a prosperous: condition: of 
things in Pennsylvania and elsewhere, we had: a 


|| recurrence of the state of things which existed in 


1841 and 1842. Enterprises of all kinds, espe» 


i| cially the manufacture of iron, were prostrated 


under the influence of that blow, and the manufac- 
turers became bankrupt. Their establishments 
were put up forsale, and sold by the sheriff. The 
hands were turned adrift, and not being able to 
adapt themselves to other employments, were in a 
| condition of absolute want, suffering for bread in 
|| many instances. 

This is no fancy picture, and yet the Senator 
|| from Virginia tells you that the.act of: 1846 brought 
prosperity in its train to Pennsylvania. I thought 
‘| that my friend was better informed than this. I 
know that he is not in the habit of making state- 
ments which:are not founded in fact; and there- 
fore, I repeat, I was surprised. when, I heard: him 
declare that prosperity followed in the train of the 
act of 1846, and as a consequence of it. 

My friend, too, seems to attribute to that 
measure an effect different from what he supposes 
this will produce in respect to the revenue likely to 
accrue from it. He tells us that the act of 1846 
| produced an increase of revenue; that a.diminu- 
| tion of duties increases the revenue; and yet he 
ii advocates this measure by which the duties are 
i 
| 


reduced in order to diminish the revenues. He 
i declares that is one of the purposes of this act. 
| He asserts that the revenue is now too large, and 
li that extravagance in legislation is a consequence 
of the redundance of the revenue; and that. it 
i produces large appropriations for objects that do 
|| not properly belong to the class for which Con- 
| gress ought to provide. But why, sir, is it, that 
l| if the reduction of the tariff in 1846 increased the 
| amount of revenue, this act, which likewise pra- 
|| Poses a reduction, will not have-a similar effect? 
| I should like to hear the reason for ite Tdo not 
‘| believe that a satisfactory reason can be given 
ii why it will not be followed by. the same effects as 
|! the tariff of 1846. But suppose an increase of 
|i importations should follow upon the-diminution 
| of the duties, as possibly may be the case, what 
i 

t 
| 


will be the consequence upon the prosperity of the 
|| country? Our foreign. debt will be inevitably in- 
| creased by it; you will be obliged to send out still 
' larger amounts of specie in order to pay the interest 
i upon the debt. that will be created: It will not 
| increase the amount of the products of the courre 
‘try that are to be-sent abroad, by way of ex- 
|. change, for the fabrics of foreign countries, but 
jit will increase the amountof importations. Then, 
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sir, the inevitable consequence will be an increase 
in the exportation of specie, and this will be 
followed by a farther diminution in the business 
of the country. Every one knows that. No one 
can shut his eyes. to it. 

But, Mr. President, is there to be no stop to 
this legislation, calculated to break down the in- 
terests of the State which I represent? I refer to 
my own State, particularly, because I am the im- 
mediate representative of her interests; and because 
i know that every Senator here is ready to take 
care of hisown. I ask, then, if these assaults 
upon her interests are never to cease? 

Much less than a year ago, we had reciprocity 
thrust upon us—reciprocity that aimed at elevating 
the prosperity of a neighbor, while it proscribed 
important domestic interests. These interests 
have begun to feel it, and they will feel it still 
more sensibly. Hr week ago a measure passed 
this body, striking another blow at the same in- 
terests; and now there comes another, the heaviest 
and the last; for beyond this you need not go, as 
the prostration will be entire and complete. This 
blow will finish what is left of the prosperity of 
several branches of the industry of Pennsylvahia, 
Sir, I think, if I wished to travel beyond her 
limits, I could show that other interests are to be 
deeply affected by it also; but I will forbear to do 
it. l have answered my friend from North Caro- 
lina; I have answered some remarks made by the 
Senator from Virginia, and I shall, for the present, 
take my seat, trusting that the blow may be yet 
avoided by the fidelity of the representatives of the 
interests which are assailed. 

Mr. BADGER. 
fied to hear from my friend the announcement of 
the intense and exclusive devotion which he has 


to his domestic circle. It has afforded me great | 
consolation, sir, because it isa mitigation in con- | 
sidering that he, like myself, must shortly leave | 
the public service of his country; and I am happy | 


to know that the enjoyments which he has derived 
here from the patriotic discharge of his duties to 
the great State which he represents, and the great 
Union of which that State is so large and im- 
portant a part, will be amply compensated by the 
uninterrupted enjoyment of domestic pleasure. 
There he can offer up the incense of his affec- 
tionate heart upon the domestic altar. Sou! mixed 
with soul may find Elysium there. 
be permanent and perpetual; and I assure him, 
most emphatically, that I am not only extremely 
glad to hear that he has thus exclusive devotion 
to his own hearth and fireside, but that I am the 
last man in the world who would desire that that 
concentration of affection should diffuse itself into 
a general admiration. I commend him for the 
prosecution of his own particular, heartfelt affec- 
tion; and hope that in his retirement he will find 
ample compensation for what he may lose here. 
My friend intimates that it will not be much. 
had misjudged him. I thought, when I recollected 
that he would lose his associations with me, and 
a great many other excellent and honorable men 
-here, he might be supposed to think he would be 


losing a great deal, [laughter;| but whether the | 


loss be small or great, I hope it will be more than 
compensated for; and I hope he will never be 
tempted, young as he is, in the spring-tirne of his 
life, to forget what belongs to home, and look 
beyond the proper circle in which his affections 
may luxuriate with the production of happiness 
for himself and those around him. 

Now, I have an apology to make to my friend, 


because I misunderstood him; and I have an ex- | 
planation to make for myself, because he misun- | 
I have an apology to make to him, | 


derstood me, 
because I understood his closing remarks as indi- 
cating a disposition, which I did not expect from 
him, to persevere in a factious opposition to the 
pending measure. I admit that the conclusion 
was hastily drawn, and attributed to him unjustly 
a purpose which he has honorably disavowed; 
and l beg him to consider me as taking it back, 
and tendering him a sincere apology for having 
made it. 

Now, Mr. President, I must make an explana- 
tion in regard to myself. My friend supposes 
that I attributed to him a blindness, a shortness 


of vision, an incapacity of seeing objects at a dis- | 


tance, and of comprehending at a view the inter- 
ests and the broad expanse of this whole Union. 
Sir, my friend mistook me. .1 knew that he pos- 
sessed that far-reaching vision; but the particular 


I have been extremely grati- | 


Ihope it may | 


E 


i pass? 


complaint I made was that on this occasion, and 
on this only, so far as my observation extends, he 
had permitted that far-reaching vision of his to be 
interrupted by the interposing vastness and ma- 
jesty of the great State of Pennsylvania; and 
that, sincerely thinking. he was consulting the in- 
terests of the whole Union, he was, unknown to 
himself, prosecuting the interests of Pennsylvania 
only. ae. j 

As to myself, Mr. President, and the modest 
and unpretending State which I have the honor in 
part to represent, permit me, in this connection, 
to saya word. My friend supposes that I have, 
on certain occasions, manifested a disposition to 

romote the interests of North Carolina. If that 
1s to be considered a charge, I freely plead guilty. 
I have been at all times desirous, so far as | was 
able, to promote the interests of the State which 
has honored me with a seat here. But let meask 
every gentleman on this floor to consider what 
has that State ever received at the hands of the 
General Government? What enterprises of hers 
have been fostered? What large outlays of pub- 
lic money have been made to advance her inter- 
ests, to adorn her with populous cities, and to give 
her the advantages of a large and extensive com- 
merce? Sir, whatis the whole of it? 
has referred to two matters in which that State 
has taken a great and deep interest. One is what 
is commonly called the Nagg’s Head improve- 
megt—~an endeavor to procure from this Govern- 
ment some appropriation to test the practicability 
of reopening a communication with the Atlantic 
ocean, which was once known to exist, and is be- 
lieved to be capable of being restored to the com- 
merce of the State. And what has been the suc- 
cess of the State in those applications? Not one 
dollar of the public money has ever been ex 
pended there for the purpose of making, or for the 
purpose of testing the practicability of making, 
that communication. Once, a number of years 
ago, an appropriation of the sum of $50,000 was 
obtained ina general bill, which met with thecom- 
plimentary notice of a presidential veto, fell under 
the influence of a tender conscience, and was de- 
stroyed by the sensitive apprehensiveness of the 
President of the United States lest seme good 
should be done to the general interests of the 
country. Well, sir, within a few years another 
appropriation was made; but it was found that, 
in consequence of a specific direction as to the 
mode of its application, it was impossible that 
any application could be made of it at all; and 
the Senate knows, that early in the commence- 
ment of the last session, I introduced a bill to cor- 
rect the mistake in the manner of the appropria- 
tion. ‘The Senate was kind enough to pass it—it 
being an obvious case of propriety—in two min- 
utes. What became of it? What good has it 
produced? It has lingered here to the end of the 
session, and at last it has received the favorable 
consideration of the other House. What is it? 
An appropriation of $50,000 towards an object in 
which the whole State feels a deep interest, and 
which concerns especially the whole northeastern 
part of the State. 

Well, then, sir, there is the Cape Fear river. I 
introduced here a bill in regard to it. Was it 
warring against the general interests of the coun- 
try? Did it put any obstacle in the way of any 
general bill which the friends of the improvement 
of rivers and harbors might desire to introduce and 
No, sir; it was introduced here as an iso- 
lated measure. It passed the Senate; it went to 
the House of Representatives, and, after remain- 
ing there more than a year, it at length received 
an apparently reluctant assent, and passed with a 
most beneficial provision stricken out. That, I 


believe, is the beginning, the middle, and the end | 
j of the whole story of what the Government of 


the United States has done for improving the com- 
mercial condition of North Carolina. 

Now, let me ask my friend if he has ever known 
me, in this body, to give a vote against any liberal 
or just measure to premote and advance the inter- 
ests, the happiness, and the welfare of any portion 
of the people of this country? No, sir; never in 
a single instance. I have—to borrow a common, 
almost a cant phrase—a clear and clean record 


upon that subject. Though I love my own State, | 


and desire to promote her interests and advance- 
ment, I never had a feeling of grudging or envy 
against the wealth, the power, or the advance- 
ment of any portion of this great country. I 


My friend || 


call the whole of it my country, and my heart 
expands with joy and gratification when I. see 
prosperity pouring into it, and into. every portion 
of it.. I know that my friend and -l sympathize 
entirely in that. I- know. his whole course of 
voting and legislation is honorable, and liberal, 
and fair. The only exception I have taken has 
been, that, on this.occasion, the view of the mighty 
interests of Pennsylvania, and the interposition. of 
that large and resplendent orb have overpowered 
his own clear vision, and he was able to. see noth- 
ing else. But when my friend spoke of anything 
said by me in unkindness, let me say that, tf any- 
thing. that I have said sounded like unkindness, 
may it. be blotted out forever. I have nota feeling 
of unkindness towards him, or towards any of my 
associates on this foor. 

Mr. COOPER. I did not suppose one word 
said by the Senator from North Carolina was con- 
ceived inunkindness. ] knew that it was badinage. 


I knew that it was said in kindness, and meant in. 


kindness. Nor, sir, did I intend to reproach him 
for the efforts he has made in behalf of his own 
State. On the contrary I commend:him for them; 
and I sympathized with him when those efforts 
were defeated by causes which were entirely be- 
yond his control. As far as personal regard. is 
concerned, I can say to the Senator that Ï never 
entertained a feeling of unkindness towards him; 
nor is there a member on this floor towards whom 
I entertain any such feeling. On the contrary, I 
believe there is not a member here with whom my 
associations have notal ways been of the mostagree- 
able nature. Ican say sincerely, that when I part 
with my colleagues here; unless something very 
extraordinary should occur, I shall part with them 
in kindness and with feelings of deep regret. 
The PRESIDENT. The question is on the 
amendment of the Senator from North Carolina. 
Mr. BAYARD. Mr. President, 1 have a few 
remarks to make, not on the amendment offered 
by the honorable Senator from North Carolina, 


| but on the proposition submitted to us last evening 


by the honorable Senator from Virginia who 
stands at the head of the Committee on Finance. 


| I heard that proposition with mingled surprise and 


regret. I had not expected that such a proposition 
would come from a gentleman whose conservative 


course has been one which hasalways been a mat- 


ter of admiration with me. . 
Mr. President, I can hardly express in language 
the objections which I entertain to the condition of 
things at which we are now arriving, resulting 
from the abandonment of ‘all rules necessary for 
the preservation of order and the rights of the 
minority in reference to. the legislation ‘of’ the 
country. Flere we find tacked to an appropriation 
bill a general revision of the entire impost system 
of the country. For this we have a substitute 
offered by the honorable Senator from North Car- 
olina, which does not go quite so far. Both,.in 
my view, without entering into their merits, are 
leading us to the culminating point of coercive 
legislation. My objection to them both is founded 
altogether on that principle. We have, at times, 
hitherto, within the last ten years, introduced, a 
system of attaching to the appropriation bills 
legislation to a small. amount, and on subjects 
either of local interest or which required no great 
discussion. Those were evils; but the injury 
which must inevitably follow the adoption of this 
bill, as it comes to us from the Elouse, without 
striking out the general legislation in reference to 
the tariff, is the establishment of a precedent 
which will put an end to all other legislation in 
Congress, than that which is effected by coercion 


| through the medium of the appropriation bills. I 


consider the principle involved in that far more 
momentous than the question whether the tariff, 
if it is too high, should be modified at this or the 
next session of Congress, or even the session after 
that. In relative importance there is no compari- 
son whatever. 

I am not willing, by my vote, to sanction the 
adoption of a general system of legislation on the 
appropriation bills for any and every purpose that 
a majority may see fit to place on them. - The 
effect necessarily must be to stop the discussion 
of matters of general legislation; and then what 
becomes of our country as a free country, and 
what becomes of legislative bodies as bodies in 
which there is to be full, fair, and free discussion 
and investigation of measures, the effect of which 
is afterwards to:be judged of by the people of the 


i 


ee 


1855. 


THE CONGRESSIONAL GLOBE. 


a 


country? If you can coerce a minority by placing 
them in this position, that either they mustabandon 
the discussion of the principles of a measure, and 
adopt it, or they must stop the wheels of Govern- 
ment by voting down an appropriation bill which 
is necessary for its support, to what. fearful con- 
sequences may it not lead? And yet that is the 
effect of the system. . 
. The honorable Senator from Virginia seems to 
think that this is an exceptional case, because he 
says this legislation was not put on this bill in 
the House by a sectional combination; that it was 
not produced by political combination; but that 
members of Congress from Massachusetts and 
South Carolina, from Virginia and Pennsylvania 
united in favor of tacking this measure on this 
bill. Sir, whether it be political combination or 


Sectional combination, is not the question; it is | 


combination of some kind; it is combination for 
the purpose of coercive legislation. It amounts, 
then, to personal and objectionable combination. 
I care not from what source it springs; it is a vio- 
lation of right; it is a violation not of mere forms, 
but of those rules of order which lie at the found- 
ation of deliberative assemblies. By my vote no 
such general legislation, even if I thought the legis- 
lation in itself perfectly right and proper in all 
respects, shall be tacked to an appropriation bill. 
Sir, if the issue comes—I say it deliberately, and 
others will agree in it, that if my vote can defeat 
this appropriation bill—rather than tack this-gen- 
eral legislation to it, I am perfectly willing to take 
the responsibility of the rejection of the bill. 1 
know that result must come hereafter, beyond all 
question, if this precedent be set. You have never 
gone heretofore to anything like thisextent. Why, 
sir, at the last session of Congress the Committee 
on Public Buildings instructed me to move, as an 
amendment to the civil and diplomatic appropri- 


ation bill, a provision for the enlargement of the | 


General Post Office Building. The honorable Sen- 
ator from Virginia opposed it on the ground that 
it was legislation inappropriate to the bill, and it 
was voted down by the Senate on that ground. 
W hat was there in that measure which was liable 
to such an objection? It was not general legisla- 
tion for the country. It was a measure which, 
undoubtedly, was absolutely requisite, and the 
Senate have recognized the necessity by passing 
a separate bill for that purpose at this session 
without a dissenting voice. It was voted down at 
the last session on the ground which I have stated. 


I considered it proper and fair to introduce it then | 


as an amendment to the civil and diplomatic ap- 
propriaon bill, because it involved, in fact, no 
egislation whatever, but was merely an appro- 
priation for the enlargement of one of the public 
buildings, though, of course, there was implied in 
that the legislation necessary to authorize the en- 
largement of that building. Perhaps I was wrong 
in doing that; but I followed a settled practice, 
which had gone even beyond. that extent, and I 
kept myself within it. Hereafter, however, I mean 
to act on the rigid rule of excluding all legislation 
on appropriation bills, so.far as my vote can do it, 
because I see the evil has now arrived at such a 
point, that, by the assent of the chairman of the 
Committee on Finance, and apparently of a Jarge 
number of Senators, we are to legislate on general 
principles affecting the industry of the country by 
a provision tacked to an appropriation bill, when, 
by no possibility, can the details of that measure 


be matured according to the judgment of the Sen- jj 


ate. 

. Sir, I do not know that I should have any ob- 
jection to this tariff bill if it came here as a sep- 
arate measure and was thoroughly discussed. 
am in favor, and always have been, of a tariff 
formed upen the revenue principle. I may differ 


in regard to some of the details of this measure. į 


t have not examined them; I have not had time 
to examine them. 
four days of the expiration of the session, and 
they are presented to us by the chairman of the 
Committee on Finance with a recommendation to 
adopt.them without amendment. I have no timé 
to look into these matters. 
some errors in the present tariff. F think that 
tariff requires revision, but I, by no means, am 
satisfied that it is necessary to revise it at this or 
the next session of Congress. 
not be ruined if you do not do so; but, sir, the 
country, if not ruined now, will ‘be ultimately 
ruined by a system which puts at defiance all the 


I 1 


They come to us here within | 


I think there are! 


The country will | 


| the minority of the body. 


rules of legislation necessary for the preservation 
of the rights of a minority. 

My objection, then, applies equally either to the 
amendment of the honorable Senator from North 
Carolina, or to the proposition of the Senator from 
Virginia—the attempt to retain in this bill, as. it 
comes from the House, legislation on the subject 
of the tariff. I should take the same course if I 
were entirely in favor of the particular proposi- 
tion.. Sir, I voted in this Hall for what is called 
the French spoliation bill. If an attempt should 
be made in this body to tack that bill to an appro- 
priation bill, I should vote against it without a 
moment’s hesitation; and yet that would not be 
comparable to the questions involved in this at- 
tempt to modify the tariff under present circum- 
Stances; because one is a mere relief to individual 
claimants, very much in the nature of a private 


| bill, and the other involves legislation which must 


be felt in its details throughout this whole country 

—a revision of a general system of legislation; I 

fe not know the extent of the changes proposed 
yit. 


As has been well stated, you might just as well | 


alter your judiciary system by tacking it to the 
same bill; and if gentlemen who entertain par- 


|| ticular opinions on another delicate question ever 


obtain a majority in either House, they may adopt 
the same course. It may happen that, in the 
House of Representatives of the United States, the 
day will come when there will be a majority— 
perhaps in the next Congress—who will believe 
that the fugitive slave law is unconstitutional, who 
will believe that you have the right, and that it is 
your duty, to abolish slavery in the District of 
Columbia, who will believe that you were wrong 
in repealing the Missouri compromise line, and 
that it ought to be restored. if such a majority 
should exist, and they should tack toa general 
appropriation bill all those measures, they will 
plead your own example. They will say: ‘ We 
entertain these opinions conscientiously; you have 
shown us that this system of legislation ought to be 
adopted; that is, that one House may coerce the 
other under the penalty of either stopping the 
operations of the Government or yielding their 
independent opinions; and we have only followed 
your own example. ”? 

Such a course of events may come about, for 
ought I know, whether a tariff provision be at- 
tached to the present appropriation bill or not; but 
I never mean to afford the precedent of my vote 
to this system, nor do I think those who desire 
orderly legislation should afford such a precedent 
by their action. I do notthink they can go prop- 


| erly before the country and say, that, entertaining 


particular opinions, one branch of Congress un- 
dertakes to coerce the other branch under the 
penalty of stopping the appropriations if they do 
not yield their own opinions on particular ques- 
tions which they consider of moment. That is 
the whole case here. 
branches agree as to this measure, for you cannot 


tell whether the Senate would agree to it or not. | 


We have no time to discuss it; we have no time 
to go into ite details. {t would be morally impos- 
sible to go into the amendments necessary for the 
purpose of ascertaining what would be the delib- 
erate judgmentof the Senate. When it comes to 
us in this shape, it is coercive legislation on this 
body, and it is coercive legislation in this body on 
If legislation is coer- 
cive, it matters not what is the source or motive 
which tempts to the coercion. The principle is 
equally erroneous in legislation; it equally strikes 


| at the fundamental basis on which deliberative as- 
| semblies in a free Government must necessarily 


be constituted. . Dons , 
This is no mere point of order; it is an import- 
ant and vital question. We have gone on some 


steps, and we come now to an issue which will | 


try the form of thisGovernment to its utmost. If 
you adopt this tariff provision attached to a gen- 
eral appropriation bill, as has been done by the 


House of Representatives, the result will be that | 


hereafter al] your legislation must be through the 
medium of appropriation bills, for you will have 
the sanction of precedent which cannot possibly 
be avoided. 

Now, Mr. President, I consider the principle 
far too important to yield it, at least without a 
struggle, with reference to the present bill. It 
will last in alltime. You rarely go backwards in 
measures of this kind. You have only to look at 


You cannot say that both | 


your own experience: in. reference to this subject. 
to be sure of that result. - If twenty: years ago this. 
roposition had been made in the Sevate of the 

nited States, it would have been Voted, down: 
almost unanimously, without-referénce at all ‘to 
the question of whether the tariff ought to-be re- 


i| vised or not. They would have said: “If the 


tariff requires revision, revise it; but do. it-in- the 
proper manner. . If there are any exceptions. to be 
made, make them, but make them in the proper 
bill, and in the appropriate. manner, and do not 
attempt to coerce either one House or the other, 
or the minority in either House, into your, par- 
ticular frame of bill by throwing on them the re- 
sponsibility, and saying to them, you shall defeat. 
the appropriation bill, or we hold: this: measure to 
it.” Sir, be itso. As far as I am concerned, if 
my vote must kill this bill, or must pass it, with 
this general legislation attached to it, the bill will 
be killed, and I am willing to take the responsi- 
bility of the act. The result will come hereafter, 
if not now, if this precedent be established; and. it 
may as well.be metat once. I should be sorry to 
see the Senate adopt this course of legislation, for 
I know it will be pleaded as a precedent for fuiure 
action. Gentlemen who favor the particular meas- 
ure they now seek to carry in this mode, may find 
that measures very obnoxious to them. will. be en- 
forced in the same mode, and they will be placed 
in a false position before the country when they 
go before the people, and say: Phe spirit of 
fanaticism has tempted men not only to pass cer- 
| tain laws which we consider violative of the Con- 
stitution, but it has tempted them to put upon: us 
i the issue of stopping the operations of the Govern- 
ment, or yielding to what, in our consciences, we 
believed to be wrong.” Sir, you cannot answer 
| them when they tell you here is your precedent of 
| general legislation. If you set this precedent you 
will have no argument before the country to resist 
the tacking to the appropriation bills of those meas- 
ures to which [ have alluded. 

Mr. President, in all cages there is no safety. 
but in the observance of the rules ‘of order. Iam. 
one of those who believe there is far more danger 
| ina free country, governed by deliberative assem- 
blies, of too much rather than too little legislation. 
I believe that if a measure is in itself eminently 
i right, it will ultimately triumph, and the mere 
quantum of injary that may exist until public 
opinion forces the triumph of that measure, is of 
| comparatively little moment. I say there is far 
!| more danger of too much legislation in a country 
i| governed by a representative form of government, 
|| than there is in too little legislation. The oneisa 
|| positive evil, the other merely a defect. 

Entertaining these opinions, I believe the rule 
which prevents appropriation bills being used as 
the vehicles for general. legislation, to be a wise 
one; that it is meant to prevent coercion on the 
part of the majority of one body over the other 
body; and I think that principle is essential. for 
free deliberation and free discussion, and for the 
proper passage of laws. Though I may deem a 
measure valuable,and a great improvement in the 
administration of public affairs, I would rather see 
| it lost, and rely upon the sense of the country to 

return representatives afterwards who would pags. 
it, than to sacrifice a great principle which, I think, 
i lies at the bottom of all legislative organization in 
| free countries, of not permitting coercive legisla- 
tion. : 

On these grounds, sir, I shall vote for the mo- 
tion which has been made by my honorable col- 
league, to strike out the last seetions of this bill, 
and against the motion of the Senator from North 
| Carolina to insert his proposition. If that bein- 
serted in this bill, or if the provisions which my: 
honorable colleague has moved to strike out be 
retained by the Senate, I shall vote against the 
| passage of the bill. : i 

Mr. SEWARD addressed the Senate, but be- 
fore he had proceeded far—— 

Mr.JOHNSON. Ifthe Senator will give way 
for a moment, I will make a suggestion. 

Mr. SEWARD. I yield the floor. 

Mr. JOHNSON. It is now half past, three 
o’clock, and it is evident that a night session is 
inevitable. It may be said that a night session is 
necessary in any event, if we mean to do ourduty, 
and that we should come to some determination 
of these questions. It is easy to perceive, how- 
ever,.that there is much to be said on this matter. 
That being the case, and there being many gen- 
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tlemen here who will not be able to endure the 
fatigue of a continuous session to a late hour in 
the night, I move that the Senate take a recess to 
six o’clock. 

Mr. CLAY. I trust the motion of the Senator 
from Arkansas will not prevail.’ I feel deep in- 
terest in this question. Iam physically unable 
to come here and sit the greater part of the night, 
which I fear we shall have to do if we adjourn 
untilsixorseven o'clock. Furthermore, after the 
intimations which ‘have been given of a purpose 
to defeat this ‘measure, so far as physical power 
wittenable gentlemen to do so, I think it behooves 
the friends of this measure, if it have any, to resist 
any proposition for adjournment or recess, where- 
by they will be enabled to recover their strength, 
and come here fully prepared to carry out their 
menaces. I trust we‘shall hold on, and come to 
some definite conelusion, and either vote out this 
provision, or indicate a purpose to retain it. 

Mr. JOHNSON, Let me say to my friend 
from Alabama that the purpose which I have in 
view in regard to this measure is the same as that 
which he has expressed. Iam for a settlement 
of the question, and he knows that my views upon 
it coincide very much with his. He has objected 
to my motion that it will enable those who are 
opposed to the measure to recuperate. Well, sir, 
l think that those in favor of it ought also to have 
an opportunity to recuperate. He seems to think, 
however, that by sitting on weshallexhaust those 
who are opposed to it; but it strikes me that those 
in favor of it would also be exhausted in the same 
way. The simple question with me is, whether 
we cannot do more work now by taking a short 
recess, than by continuing steadily on. If we meet 
at six o’clock, we shall have six hours before 
twelveo’clock, which is a reasonable bed time here. 
It is indifferent to me, whether the Senate take a 
recess or not, for I believe I can sit here as long as 
nine out of every ten members in the body. 

Mr. BENJAMIN. I shall vote against the 
proposition for a recess, because I see no benefit 
in it whatever; but before l take my seat I shall 
move an adjournment, for the reasons which 1 
will now state. 

I perceive, from what is going on around us, 
that we shall be apt, in discussing this subject any 
further to-day, to allow our passions to get the 
better of our reason, and excitement to take the 
piace of argument. I believe, sir—I cannot but 

elieve—that when thehonorable Senator from Vir- 
ginia, whose whole course through his whole life 
to this hour, has been so conservative as it has 
been, and those gentlemen who have just spoken 
for and against this recess, who have usually acted 
with him, { say I cannot but believe that when the 
hour of calm reflection shall come after an adjourn- 
ment, when they go home and reflect upon the 
consequences of the determination which they 
seem now to evince, they will hesitate long before 
they will bring this Government to a stand; they 
will hesitate before they adopt any such revolu- 
tionary expedient for so questionable an end; they 
will long hesitate, ere, with a decided Democratic 
majority in both branches of Congress, a Demo- 
cratic President shall find himself without means 
to carry on the Government, except by resorting 
to that most perilous of all expedients, an extra 
session of Congress. If, however, under the cir- 
cumstances, and after such reflection, they shall 
think proper to persist in that course, those who, 


with the honorable Senator from Delaware, who | 


last spoke, (Mr. Bayakp,] believe that self-gov- 
ernment by deliberative assemblies cannot exist 
under the pressure of coercive principles like these 
now sought to be applied to the minority; those 
who believe that the bitter chalice which is now 


recommended to some lips, may, at some future | 


day, with ten-fold effect, be turned to the lips of 
those who now offer that chalice to others; those 
of us who believe that, under no circumstances, 
and in no event, is it proper to allow the ordinary 
appropriations for carrying on the Government to 
be embarrassed by measures involving the great 
interests of the country to the extent to which this 
measure does involve them, without examination, 
without consideration, without an opportunity for 
examination or for consideration, will be com- 

elled to resist this expedient to the bitter end, and 


et the country determine upon which side shall |} 


rest the responsibility. 
We stand here upon this subject,as I have said 
1 have avo upon others; resisting encroachment, 


resisting aggression, resisting. that which is ad- 
mitted by the honorable chairman of the Com- 
mittee on Finance himself to be an objectionable 
precedent in legislation, what he seeks to defend 
merely. as a temporary expedient of the moment, 
what he would not defend for one instant if the 
measures which are proposed to be tacked to this 
bill were not such measured as his own political 
principles would lead him under other circum- 
stances to advocate. I have no special objection 
myself.to many provisions of: the tariff amend~ 
mentin this bill, but I say, with the honorable 
Senator from Delaware, if I approved. of every 
word and line contained in them, I would still 
deem it my duty to resist this mode of passing 
them. It is obvious to us, Mr. President, that if 
we once accede to this, the legislation of the 
country will no longer be the legislation of both 
branches of Congress, but will be the legislation 
of the Finance Committees of the two Houses of 
Congress. It is obvious to all, that whatever 
measure a majo:ity of the Finance Committee of 
either House may agree with the Finance Com- 
mittee of the other House to press through, will 
be pressed through, regardless of all consequences, 
and those who may feel opposed to those meas- 
ures, will have thrown upon them thealternative, 
either of defeating the appropriations necessary 
for the ordinary business of the country, or of 
yielding to the agreement between the Finance 
Committees of the two Houses. Up tothe present 
time, there is scarcely a general subject of im- 
portant legislation that is brought into these ap- 
propriation bills. Why should we depart from 
the usual course? Let us look at the danger of 
this, as itis exhibited to us at the present Congress. 

Cast your eyes to the vote given in the House 
the other day upon this very civil and diplomatic 
appropriation bill, With a large majority in both 
branches of Congress in favor of what is called 
the French spoliation bill, an attempt to tack that 
to this bill was voted down in the House, voted 
down by its own friends upon the ground that it 
was improper to attempt to force the President to 
sign that bill by threatening him with withholding 
the appropriations if he did not. And yet, some 
of the very men (whose action 1 most heartily con- 
curred in and 1 most heartily approved of) who 
voted against putting that appropriation upon this 
|| bill upon the ground that it was a violation of pre- 
cedent, that it was subversive of all justlegislation, 
and of the constitutional rights of minorities, voted 
to put a general tariff bill into the civil and diplo- 
matic appropriation bill of the country! 

Now, Mr. President, what is all this except 
what the honorable Senator from Delaware has 
| said, a combination of interest to defeat consider- 
‘ate legislation upon any subject, and to put the 
legislation of the country at the mercy of the 
Finance Committees of both Houses? Why, sir, 
| it is the old question which lies at the very foun- 
dation of your own Revolution. It is that the 
, interests of the country are determined upon with- 

out representation, and without the right of dis- 
cussion, without our being heard upon them, with- 
oa the slightest opportunity to examine or debate 
them, 

I believe, sir, that an adjournment will be pro- 
ductive of good; 1 believe gentlemen will think 
over the matter; I believe when they get home in 
quiet they will ask themselves how they would 
i| like a measure of this kind forced upon them under 
such circumstances. If the majority here is in 
favor of this particular legislation now, the mem- 
| bers of that majority may each in turn find him- 
| self in the minority upon some other question. I 
| do not believe, I cannot bring myself to believe, 
that the Senator from Virginia will so far depart 
from those principles which have hitherto marked 


propriety and consistency of legislation of which 
he has been the most distinguished advocate upon 
this floor, as to persist in the course which he has 
| thus far recommended to the adoption of the Sen- 
"ate. I move that the Senate adjourn. 

| The motion was not agreed to; there being, on 
| a division—ayes 14, noes 22. 
| 


The PRESIDENT. The question now is on 
the motion of the Senator from Arkanaag, that the 
| Senate take a recess until six o’clock. 
| Mr. JOHNSON. As I perceive that there is 

much opposition to the motion, and that all the 
young Senators are opposed to it, except myself, 
| I withdraw it. 


his legislative action; will so far violate all that į 


The PRESIDENT. . The Senator from New: 
York is entitled té:the floor. : 

Mr. TOOMBS: -1 hope. the Senator from Ar~ 
kansas will renew his motion fora recess. 1 will 
vote for that, though I cannot votefor.an adjourn~ 
ment at this time... : E 

. Mr. JOHNSON. I should have preferred- to. 

have the motion made by a greater and wiser mern- 
ber of the body. I feel able to sit here until twelve 
o’clock. to-morrow, if necessary, but as the Sena. 
tor from Georgia hae requested me ‘to renew the 
motion, I doso. 005500 ' ; 

Mr. BRODHEAD.. T move that the recess be 
until seven o’clock. 

Mr. JOHNSON. My motion is six o’clock. 

The PRESIDENT. The Chair will put the 
question first on the longest time. The question 
is on taking a recess until seven o'clock. 

The motion was not agreed to. 


Mr. Jounson’s motion was agreed to—ayes 17, 
noes 16; and the Senate accordingly took a recess 


until six o’clock. ~ 


EVENING SESSION, 
The Senate reassembled at six o’clock. 
SMITHSONIAN INSTITUTION. 

The PRESIDENT pro tempore laid before the 
Senate a letter of the Secretary of the Smithsonian 
Institution, communicating the ninth annual. re» 
port of the Board of Regents of that Institution; 
which was ordered to lie on the table and be 
printed. 

A motion by Mr. BRODHEAD to print ten 
thousand- additional copies of the report, was re- 
ferred to the Committee on Printing. 


HORATIO RAGAN. © 
The Senate proceeded to consider the following 
resolution, which was submitted by Mr. CLAYTON 
yesterday: : f 
Resolved, That Horatio Ragan be continued in the service 


of the Senate under the authority of the Sergeant-at-Arins, 
until the further order of the Senate. 


Mr. WELLER. I understand that is simply 
to continue one of the pages who has reached the 
age of sixteen. 

The resolution was agreed te, 


PER DIEM OF SENATORS. 

The Senate proceeded to consider the following 
resolution, which was presented by Mr. Sewarp 
on the 26th ultimo: 

Resolved, That the Secretary of the Senate pay, under 
the direction of the President of the Senate the usual per 
diem to such Senators as did not take their seats at the 
opening of the session by reason of sickness of themselves 
or families, providential causes, or necessary business. 

Mr, CLAYTON. I move to strike out “or 
necessary business.” That is necessary to make 
it conform to the usual course of procedure. 

Mr. SEWARD. Ifa Senator appears here on 
the first day of the session, goes away on the 
second, and comes back on the last day of the 
session, as I understand it, he receives. his com- 


, pensation for the full time. There ig no record 


kept, no question raised, but he receives pay for 


| the time that he was absent between the period 


when he appeared in the Senate and the period 
when the Senate adjourns.. Now, that being, aë 
I understand, the customary and settled. practice 
of the Senate, I am unable to see why a Senator 
who is delayed by necessary business, one day, 
or two, or three, or five, or ten days, at the begin- 
ning of the session, shall forfeit his pay, when, if 
he came on the first day, and left, and was absent 
the same length of time, he would receive it. I 
see no reason for that. It is best to be consistent, 
and either reform our practice of paying absentees 
at all, or else make it consistent at all times, under 
all circumstances. I submit to the Senator from 
Delaware that it is a distinction without any de- 
gree of difference, 

Mr. CLAYTON, There is no law for paying 
any man who stays away upon his own business. 
The object of this resolution is to make a law to 
allow a man pay while he is at home attending to 
his own affairs., That is unexampled. No such 
a law as that hás ever been passed, and I hope it 
will not pass now. owe 

The PRESIDENT put the question, and de- 


-clared that the amendment was agreed to. 


Mr. SEWARD. I call fora division. 

Mr. BRODHEAD. I hope my friend from 
Delaware will withdraw his amendment. We 
have pretty hard work and poor pay asit is. 
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The PRESIDENT. There is not a quorum 
present. . ; 

Mr. ADAMS. Before the vote is taken, I beg 
leave to call the attention of what few Senators 
are here, to what I understand from the Senator 
from Delaware to have been the custom hereto- 
fore. I understand him to propose to amend 
the resolution in conformity with the resolutions 
which have heretofore been passed on this subject. 
I think we have made a sufficient number of inno- 
vations at this session of Congress, being the short 
session, without making any more. Why that 
provision should be put in there, I am unable to 
see. The Senator from New York called upon 
the Senator from Delaware to give some reason 
why it should be stricken out. I expected, asa 
matter of course, that. the Senator from New York 
would give some reason why it should be put 
there; but he does not. There is no good reason 
that can be given—none, except he says that Sen- 
ators come here, their arrival is announced, their 
names are placed upon the Journal, and if they go 
away and remain fora time, no account is taken 
of that, but they receive their full pay. Is that 
any reason why that provision should be put in 
there? I cannot see it. All Senators who have 


once arrived, are presumed to remain here, unless |! 


the Journal shows their absence. I care nothing 
about this thing; but I think the language was made 
broad enough to cover any case before it came to 


embrace that general term; and inasmuch as it is | 


not in accordance with the resolutions which have 
heretofore been passed, I prefer that we should 
continue to be governed by those resolutions. 

. Mr. BRODHEAD. Iappeal to my friend from 
Delaware, who is a very liberal gentleman, to 
withdraw his motion. I apprehend we have 
pretty hard work to earn our pay, and sometimes 
we receive no thanks for our services here. 

Mr. TOOMBS. This is a small matter; but 
we should have a full Senate here. I think we 
ought to havea call of the Senate. 

r. WELLER. That has never been done 


here. A 

The PRESIDENT. There is no rule author- 
izing a call of the Senate. Does the Senator from 
Delaware withdraw his motion to amend? 

Mr. CLAYTON. No, sir; but I will state that 
a man who does no work, ought not to have any 
pay. I think that the one who stays at home 


attending to his business, working in the courts |! 


or attending to anything that keeps him away, 
ought not to be paid by the Government. Let 
him pay himself. The other part of the resolu- 
tion is perfectly unexceptionable. I know that 
we are very poorly paid; but let us only take 
what we are entitled to. 

Mr. WELLER. I think the argument of the 
Senator from Delaware would require that we 
should go a step further, and that, whenever a 
Senator is absent from his seat, upon professional 
business, his pay should bestopped. He refuses 
to pay Senators who are detained by business 


until some weeks after the session commences. I | 


can see no reason, which would exclude them from 
receiving their pay, that would not apply with 
equal force to a Senator who leaves his public bus- 
iness, and goes home to prosecute his private 
affairs. Every body knows that that is the prac- 
tice with Senators who reside in States adjacent 
to the District of Columbia; and I apprehend that 
unless they did avail themselves of this privilege, 
they would find, at the termination of the session, 
that they had been great losers by serving the 
public. 
P Mr. ADAMS. I beg leave to call the attention 
of my friend from Delaware to the fact, that my 
position was taken upon what I understood him 
to say; but I now understand, from the Secretary, 
that the resolution, as introduced by the Senator 
from New York, is in the language of a similar 
resolution of last session, so that it is not, as he 
supposes, introducing a new feature. 

The PRESIDENT. The question is on agree- 
ing to the amendment of the Senator from Dela- 


ware. 
Mr.SEWARD. The Secretary is looking for 
the former resolution, to see whether it is similar 
to this. I understand that the one which Í intro- 
duced was exactly in the words of the resolution 
which passed at the last session. It was not my 
intention to enlarge or diminish it.- The Secretary 
is looking for it, and we shall be advised as-to the 
matter : f 


1 in the same words as are contained in this resolu- 


' was away, and took pay when he ought to have 


| business on the first day, or for the first twenty 
| days, and is absent for thirty, forty, or fifty days 


| ning of thesession? There is nota member of the 
| Senate who does not draw pay when. he is not 


! half a session of Congress, and then come here 


. Mr. ADAMS. I will read from the Journal the 
resolution of last session: 

. Mr. Gwin submitted the following resolution; which 
was considered by unanimous consent, and agreed to: 

“ Resolved, That the Secretary of the Senate pay, under 
the direction of the President of the Senate, the usual per 
diem to such Senators as did not take their seats at the 
beginning of the session by reason of sickness of themselves 
or families, providentia! causes, or necessary Business.” 

I see this is in exact conformity with it. | 

Mr. CLAYTON. And so you consider that 
the example of last’ session is made a precedent 
for to-day, and this will be made a precedent for 
all time to come. 

Mr. TOOMBS. This is picayuning on a very 
small scale. Last session if took the money to 
which I was entitled; and I think Senators who 
do not get here at the beginning of the. session 
ought to have it. There is no difference between 
them and Senators who come here the first day 
and the next, and then go off for ten days. The 
resolution is right in itself. Ifthe amendment be 
agreed to, the injustice will be done of paying 
Senators while absent in the middle of the session, 
and refusing to pay those who were a few days 
late in taking their seats, on account of necessary 
business. 

Mr. CLAYTON. It is picayuning on a‘ very |i 
small scale for a man to put in his pocket money 
that he never earned. That is picayuning ona 
small scale. Those who choose may take the 
money; I will not. 

Mr. SEWARD. On the 2d of August, 1854, 
a resolution passed the Senate nemine contradicente 


tion. Nobody objected to it, The honorable 
Senator from Delaware was a member of the Sen- 


ate at that time, and he raised no question about 
it. 
Mr. CLAYTON." I never heard a word of it. 
Mr. SEWARD. Then the honorable Senator 


been here to protect the public Treasury. [Laugh- 
ter.] The records wiil show that the Senator was 
paid eight dollars for August 2, 1854, and has 
that money in his pocket. 

Mr. CLAYTON. And was well entitled to it 
for faithful service when here, 

Mr. SEWARD. But the Senator was absent, 
and did not make objection to that resolution, or 
he was present, and was not faithful to his duty. 
If he was absent he ought not to have received the 


money. 

Mr. CLAYTON. I did not hear anything of 
such a resolution. 

Mr. TOOMBS. The remarks of the Senator 
from Delaware require some notice. He talks of | 
men getting money that they have never earned. 
If he will look to the records he will find that he 
has been absent from his seat, after coming here 
at the beginning of the session, and yet received 
money for the time during which he was absent. 

Mr. CLAYTON. No, sir. 

Mr. TOOMBS. Was it deducted ? 

Mr. CLAYTON. Yes, sir. 

Mr. TOOMBS. Well, sir, he differs, I pre- 
sume, from almost every member of theSenate; but 
it is too small a matter to look into. The ques- 
tion is, whether a man who can get here from his 


afterwards, is more entitled to pay than one who 
does not arrive here for some days after the begin- 


here. From the foundation of the Government to 
this time no man has ever sat in the American 
Senate who has been here every day. There has 
been no such case. It is contemptible to insist on 


this. 
Mr. CLAYTON. Yes, indeed, it really strikes 
me as contemptible for a man to remain away, say 


and say, I was at home attending to my farm, or 
superintending my business, or practising law in 
the courts, and could not get here, and now I mean: 
to put the public money in my pocket for services 
that were not rendered. There is no act of Con- 
gress that authorizes that to be done. Sir, when 
a man is sick, or is absent, detäined, not by his 
business, but by causes that are inevitable—for 
example, when a man’s family is sick, or when 
one of his family is dead, he might be justified in 
remaining away. I went home for a short time 
last session, in consequence of the death dfa niece, 


but otherwise I. stayed, here an sacted: my 
business in ‘the Senate, fram the commencement 
until the close of the séssion, and received no.come 
pensation for. services not readered. a 


Now, the Senator from New York says tha 
question was raised in regard to the resolu 


last session, and. that we ought to, be consistent, 
Sir, Lneyer, heard of it. Other: Senators never . 
heard of it; but the Secretary found Itin the Joure 
nal, and handed it to one of the Senators. th 

it turns out that a precedent has been adopted. 
is not my-intention, if. -the Senate -chaoae to, 
the resolution, tg interfere, with. their deter 


tion. T only wish to.aaymaygelf that, having bean 
requested to. call up some resolution authorizing 
the payment to Senators who: were necessarily 


absent upon public business, or. who were sick, 
or who from providential causes, as the resolution 
says, could not attend here—oh. hearing it read 
the latter clause in it struck me as improper, and 
I moved to strike it out. I desire to consume no 
more time. J leave it to the judgment of every 
gentleman. %t is‘ question of delicacy to be de» 
cided by every gentleman for himeelf. Fah: 

The amendment was rejected; and the résolution 
was agreed to. SP as pte 

EXTRA COMPENSATION. ei 

Mr. WELLER. I desire to introduce a resor 
lution in regard to three colored men who are in 
the employ of the Senate, but receive no compen» 
sation. It has beén the usual practice of the Sen- 
ate to give them ‘fifty dollars’ at least, at the close 
of the session. The resolution is ag follows: ~~ 

Resolved, That there be ‘paid out of the contingent fund 
of the Senate to Robert Carter, Henry Dodson, and Corie- 
lius Lee, fifty dollars each. = @ 

The resolution was agreed to. 

na PETITIONS.: ? 

Mr. WILSON presented a petition of citizens 
of Worcester, Massachusetts, praying the repeal 
of the fugitive slave law; which was:ordered to lie 
on the table. ' j 

Also, a petition of citizens of. Boston, Massa- 
chusetts, praying the repeal of the naturalization 


‘| laws; which was ordered to lie on the table. 


PAGES’ EXTRA COMPENSATION. 

Mr. WELLER. A resolution was offered the 
other day by the Senator from Florida, {Mr. 
Morron,] who is not now ih his seat, in regard 
to the pages. I ask the unanimous consent of the 
Senate to offer that resolution now: es 

Resolved, That there be paid to each of the pages in the 
service of the Senate, out of the contingent fund, the usnal 
extra compensation. heretofore altowed theni by resdlution 
of the Senate at the end of the session. 


The PRESIDENT. That is 


! \ 3 in violation of a: 
law passed at the.last-session. - : he 
Mr. WELLER. I am-not aware that it’ ie iti 
violation of any law. On the contrary, I know 
it has been the usual practice of the Senate, at the 
close of every session, to make the allowance, and 
I think it has been made by resolution sitnice the’ 
law to which:the Chair refers was passed... 
The PRESIDENT, At the last session the’ 
Senator from Virginia [Mr. Mason] reported’ a: 
bill, which becamea law, and which prohibits the 
allowance of extra compensation to the officers and 
other employees of the Senate. > E 
Mr. WELLER. Iásk that-it may be allowed, 
to lie over until I caù ascértain how the law’ 
stands. 
PROFESSOR ESPY’S REPORT. 


Mr. PEARCE, I yesterday. gave notice to the 
Senate that I should to-day move a reconsideration, 
of the vote concurring in the report of the Com- 
mittee on Printing on the subject of printing. Mri: 
Espy’s meteorological repart... I. now -ask. the. 
Senate to take up the resolution, with a-view. to 
vote upon the motion to reconsider.: - x 

The PRESIDENT. It will require unanimous 
consent, as there is another subject. before the: 
Senate. ee : ue : oO 

Mr. BRODHEAD. Does the Senator. wish to: 
have it printed?. I am opposed to printing any-. 
thing. upon that subject., -= a51, or 

Mr. PEARCE. T hope the Senator will allow 
me to give my reasons for it. fe aah 

The PRESIDENT. The civil and diplomatic. 
appropriation. bill was before the Senate when the 
recess was taken, and that is now under consider- 
ation. Awyother business can be done only b 
unanimous tońsent: The Sénator from Néw Yor 
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having the floor upon that bill, the Chair will not 
entertain any other motion, unless by unanimous 
consent. - 

Mr. SEWARD. [have no objection to it. 

The PRESIDENT. ‘Does the Senator from 
Pennsylvania object to the motion of the Senator 
from Maryland? ; ~ : 

Mr. BRODHEAD. Ishould like to know what 
itis, If it is to print anything coming from Pro- 
fessor Espy on. the subject of meteorology, I am 
opposed to it. 

Mr. PEARCE. A report was made fo the Sen- 
ate by the Committee on Printing, and the Senate 
concurred in that report without consideration. ‘I 
believe that most of the Senate did not know—I 
certainly did not know—what was the subject of 
the report. It related to the printing of Professor 
Espy’s meteorological report. What I want is, to 
reconsider the vote by which the report of the 
committee was concurred in, in order to have it 
printed, i , 

Mr. ADAMS. I object.. Let ug go on with 
the regular order of business. ° 


BOUNTY LAND PILL---BOUNDARY OF FLOR- 
IDA AND GEORGIA. 


Mr. BRODHEAD. I wish to make an appeal 
to the Senator from New York and to the Senate. 
If anybody objects, of course {will yield. A great 

ublic measure has come back to us from the 

ouse of Representatives, with amendments. I 
mean the bounty land bill. It has been greatly 
reduced in its dimensions, and I hope, by unani- 
mous consent, the Senate will take itup, and con- 
cur in its amendments. 


Mr. PEARCE. I shall be obliged to object, 
while another motion is pending. 
The PRESIDENT. The Senator from New 


York is entitled to-the floor, if he claims it; if he 
does not, the civil and diplomatic appropriation 
bill being under consideration, any other Senator 
can take the floor, or the question will be taken 
on the pending amendment. 

. Mr. MALLORY. if my friend from New 
York will allow me, I will ask the Senate to take 
up a resolution, which is lying on the table, in 
reference to printing some public documents, 


which was objected to a few days since by the | 


Senator from Maine, (Mr. FESSENDEN.] 

Mr. SEWARD. I have no objection, if it pro- 
duces no debate. 

Mr. MALLORY. If it will produce any de- 
bate, I will consent to let it go over. 

The order was as follows: 

Ordered, That the Secretary of the Senate cause to be 
compiled and printed, with the documents of the present 
sossion, al) the documents and other papers in any wise 
réJating to the boundary line between the States of Ccorgia 
and Florida, heretofore laid before either House of Con- 
gress, and all reports of committees, and all proceedings 
and actions of cither House thereon, so arranging the same 
that no papers be twice printed in such compilation. 

The PRESIDENT. It requires unanimous 
consent to consider that order. 

Mr. WELLER. I simply desire to ask my 
friend from Florida what necessity there is for 
printing all this correspondence? I believe the line 

as been established. I would like to know the 
necessity for the publication of this matter at the 
present time? f 

Mr, MALLORY. The line has not been es- 
tablished; but if the matter is to be discussed, I 
must let it go over, 

Mr. BADGER. Let it lie over for the present. 

Mr. WELLER. Ide not wish to be consid- 
ered as-objecting; but Í supposed the Senator from 
Florida could, in a word, answer my question. 

Mr. BRODH EAD. With the consent of the 
Senator from New York, I wish to make another 
appeal to the Senate to take up and consider the 
amendment to the bounty land bill. It seems to 
me there can be no objection to it. 

Mr. HUNTER. i would’suggest to the Sena- 
tor from Pennsylvania that he would save time by 
permitting Senators who wish to look into the bill 
to do so. My impression is, that there will be no 
difficulty about it after it has been examined. 

Mr. BRODHEAD. 
this morning’s papers. 

Mr. HUNTER. So far as I am concerned, I 
am satisfied with it. 

Mr. SLIDELL. I must object. 


CIVIL AND DIPLOMATIC FLL. 
«The Seaate, as in Committee of the Whole, 


It has been published in | 


tH 


resumed the consideration of the civil and diplo- 
matic appropriation bill, 

Mr. SEWARD. ` Mr. President, I regard the 
proposition to incorporate a new tariff system into 
the civil and diplomatic appropriation bill as one 
of a revolutionary character. I believe that if we 
shall suffer the House of Representatives thus to 
attach a condition, and such a condition, to their 
assent to an appropriation “bill, to the principal 
one of the appropriation bills, we shall establish a 

recedent which can never be revoked, and which 
will leave the Senate and the whole Government 
under the coercive dictation of a majority of the 
other branch of the Legislature. I think it be- 
longed to the honorable gentleman—the senior 
Senator from Delaware—to protest against that 
measure, and to arouse the attention of the Senate. 
lt belonged to him not only on account of his great 
experience here, but also because the Senate is the 
body which is necessarily relied on to save the 
rights of the States, especially of the smaller States, 
in which class Delaware belongs. I award to 
him, and also to his colleague, [Mr. Bayarp,] the 
tribute of my thanks for the fidelity with which 
they, in the name of their State, have sustained 
the independence of the Senate in this debate. 

Let me state the question. The House of Rep- 
resentatives virtually say that if the Senate will 
agree that certain modifications of the tariff in re- 
gard to wool shall be made for the benefit of the 
manufacturer of that staple, and will also consent 
to certain modifications of the tariff in regard to 
iron, for the benefit of consumers of that metal, 
chiefly railroad companies, then the President and 
other executive officers of the Government, civil, 


judicial, and diplomatic, may receive their salaries 


secured to them by the Constitution and laws, and 
the Senators and members of Congress may also 
receive their legal compensation for their services 
during the year. But if the Senate will not con- 
sent to those modifications, then no officer of the 
Government however high, no servant of the 
people however low, shall receive any compensa- 
tion whatever. Well, sir, as this poor world of 
ours goes even the laborer in spiritual things claims 
his ‘fhire;’? much more reason is thereto suppose 
that if patriotsare denied their pay the public service 
muststop. Ifthe public service is ended, then the 
Government itself ceases. This, sir, is the way 
in which they bring about a change of Ministry in 
Great Britain. It is proposed to try the same pro- 
cessin this country. I speak, sir, only for myself; 
but Ido not hesitate to declare that will, ifneed be, 
stand here protesting against this innovation until 
Sunday morning, the 4th of March next, shall 
come in to relieve all ofus of further duties here. 

Sir, there is great wisdom, there is Nestorian 
wisdom in the counsel of the honorable Senators 
from Delaware. It may be that it is only now a 
question of relieving woolen manufacturers and 
railroad builders, but another House of Repre- 
sentatives may give us, in the same form, a ques- 
tion of slavery or a question of freedom, and may 
seek in the same way to coerce our consent to their 
policy in that respect. Are you prepared for 
that? When the precedent shall have once been 
established, what will protect you against the 
most unbounded license of assumption by the 
House of Representatives ? 

Again, sir, when you shall have suffered the 
House of Representatives to incorporate a new 
tariff into the civil and diplomatic appropriation 
bill, what shall hinder the same power from 
attaching the French spoliation bill to the naval 
service bill. Moreover, when the President ofthe 
United States shall hereafter veto any bill, a ma- 
jority of the two Houses, adopting the precedent 
now to be established, can practically annul the 
veto by suspending his own compensation and 
arresting the wheels of the Government. 

Sir, 1 was quite surprised to hear the honorable 
Senator from Virginia [Mr. HunteR] say that 
this measure does not come suddenly upon us; 
that we cannot plead that it was unforeseen, and, 
therefore, we are unprepared. It seems a sufficient 
reply, that this bill was laid on our tables only 
yesterday, and that we sat here throughout that 
day and into the night, occupied with other na- 
tional subjects. There is no member of the Senate 
who has had an opportunity to examine the bill 
and to ascertain what is its bearing on even any 
one, much less on all the hundred interests of 
agriculture, and manufactures, and trade, which 
are involved in this measure. : 


The House of Representatives is without èx- 
cuse in this matter.. We met the House here on 
the first. Monday in December, 1853. The oper- 
ation of the then existing tariff: was as apparent 
then asit isnow. The country looked to Congress 
then to correct the evils now complained of. We 
are now just about to part, on the 3d of. March, 
1855. They have had two years to mature abill. 
They have delayed to do it; and now they. brin 
us a bill just as we are.ready to adjourn. And 
when we ask them to examine its details and de- 
cide on its merits, they virtually tell us, take it as 
it is, without altering a figure, or the appropria- 
tions for the support of the Government shall be 
withheld. ; 

What is the character of the tariff project an- 
nexed to the bill? Does any one pretend that it 
has any other design than first to relieye railroad 
companies, and secondly, to favor the manufac- 
turers of woolens. Thisis apparent, because the 
honorable Senator from North Carolina [Mr. 
Bapcer] accepts it as a substitute for his own 
plan, which is confined exclusively to those two 
objects. I see no necessity, and even no reason, 
for adopting either of the two plans, nor for adopt- 
ing any tariff plan whatever, unless it be one very 
different from either; namely, a tariff of protection 
to American agriculture and American manufac- 
tures generally. Such a tariff, sir, you will not 
now propose, nor will it ever be sustained: here 
until you are brought back to it by not an over- 
flowing Treasury, but an exhausted one. 

This tariff project visits with severe inflictions 
two of the greatest interests in the country. 
First, the protection of iron. The reduction of 
duty proposed is practically a denial of all pro- 
tection. Is the iron interest so strong that. it can 
bear actual oppression? On the contrary, there is 
not a rolling mill for making railroad iroh leftin 
operation in the whole couutry. 

The friends of the railroads leave us only the 
alternati¥es of this project, or the one that. is 
brought forward by the honorable Senator from 
North Carolina, (Mr. Baperr,] viz: a credit of 
three years, without interest or duties, upon rail- 
road iron. That would be equivalent to an entire 
abolition of the duties; for, at the end of that 
period, the railroad companies would obtain, with- 
out difficulty, an entire remission of the duties. 
So, in either case, we see before us a destruction 
of the domestic manufacture of iron for railroads, 

Sir, I am one of those who believe that the one 
interest which this country ought to preserve and 
cherish, even. more sedulously than most others, is 
the production of iron. I believe that if it were 
compelled to choose, whether it would surrender 
mining of gold in California, or mining of iron in 
Pennsylvania, or in Virginia, it would wisely re- 
linquish the precious metals, and stand fast by the 
useful and necessary one. Jt isnot gold, but iron, 
that is the chief agent of civilization. lt was the 
refusal of the liberty to work iron mines, not a 
refusal of the privilege of searching for gold, that 
was among the causes of the Revolution which 
freed the Colonies from British dominion, and 
insured their independence. 

It is not my purpose to go minutely into the 
details of this project. It would require time to 
understand them, and time to discover their prob- 
able operation. No time is altowed for either pur- 
pose. ButI think I see plainly one general feature 
that marks the project, which is, that whatever 
benefits it offers to manufacturers-of any class, it 
denies such benefits altogether to the iron manu- 
facturer. I have commented on this feature suffi- 
ciently already. : 

There is another feature of the project not an 
less prominent. {t is, that whatever benefit it 
gives to manufacturers of any class are given at 
the expense, not of foreign manufacturers, but of 
American producers of raw materials. There are 
some manufactures in which salt is used. Salt 
imported for such use is to be free, at the expense’ 
of our own salt manufacturers. Manufacturers of 
wool are favored, but the wool grower is made to 
bear the burden from which. the manufacturer is 
released. You propose to reduce the duty on wool 
to eight cents, which is practically making wool 
a free article. So something is given by way of 
favor to the manufacturer of linseed: oil, but it is 
at the cost of the producer of flaxseed. Yet, while 
we are engaged in such legislation as this—legis- 
lation so destructive of mining and agriculture 
we are enlarging our borders, and bringing in‘new: 
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coal-fields, new prairies, and new pasturages. Sir, 
I can conceive of no caprices in Government equal 
to this form of statesmanship. .. We have vast 
plains in New Mexico, and the mountain slopes 
of the Rocky mountains, and of the Sierra Madre 
mountains, recently added to the western prairies, 
and to the sides of the Alleghany mountains, 
boundless regions adapted to sheep culture, and 
here we are proposing to go abroad to buy wool 
for our own manufacture. Senators tell us that 
we can raise sheep as cheaply as they can be raised 
in foreign countries. So we can; and so we can 
manufacture all fabrics as cheaply, if you leave the 
element of human labor out of the account. Men 
are dearer, costlier here than in the Old World. 
They are so for the reason that they are free, inde- 
pendent men, not mere peasants or serfs. 

{Here the Senate took a recess.] 

Mr. SEWARD resumed. I have now to say a 
word about the manner in which tariff laws ought 
to be prepared and submitted to Congress. I think 
that heretofore such laws have been prepared by 
a committee charged with that special duty, and 
after conference with persons interested in all the 
various departments of agriculture, manufactures, 
and trade, and after a careful balancing, so as to 
equalize the benefits and burdens of the laws as 
much as possible. I believe that thisis the way in 
which revenue laws are always prepared in the 
British Parliament. I am quite sure that this was 
the way which was taken in preparing the tariff 
laws of 1842, and of 1846. How widely different 
is the course which has been taken here. This pro- 
ject was suddenly sprung on the House of Repre- 
sentatives within a week of the day fixed for ad- 
journment. No examination has been made, no 
conferences with the representatives of the interests 
to be affected have been had. No notice has been 
given to those interests. The bill was passed in 
the House without debate, and it is only when the 
measure has come up before the Senate for its 
immediate adoption that the parties interested 
appear before us. I have a letter here from a 
person in Baltimore who writes to me that he is 
engaged in the manufacture of bichromate of 
potash; that that foreign article is subject to duty 
of twenty per centum, and that by the operation 
of that duty of twenty per centum, a single man- 
ufacturer in this country (for he himself is the 
only one) has been able to reduce the market price 
of the article from twenty-five cents to thirteen 
cents. My informant says that the project before 
us contains a reduction of the duty to four percent. 

Mr. HUNTER. The Senator from New York 
is mistaken. Jt proposes to reduce it to fifteen per 
cent. 


Mr. SEWARD. Iam unable to ascertain the 


operation of the project from the tables. Theyare | 


complex and obscure. 

Mr. HUNTER. I will explain it to the Sena- 
tor. The schedule in which it is now is twenty 
percent. That schedule is reduced one fifth, and 
that is fifteen per cent. 

Mr. BADGER. I would ask the honorable 
Senator from New York what bichromate of pot- 
ash is? Some of us do not know. [Laughter.] 

Mr. SEWARD. The honorable Senator from 
North Carolina has presented a striking illustra- 
tion of my argument. We want time to under- 
stand what we are about. I cannot tell him what 
bichromate of potash is. 

Mr. HUNTER. Ishould have said thatit will 
be reduced to sixteen per cent. instead of fifteen. 

Mr. SEWARD. When so wise a statesman and 
so learned a scholar as the honorable Senator from 
North Carolina is, and when so practical a one 
as the honorable chairman of the Committee on 
Finance is, are ignorant, and when I am ignorant, 
the Senate, I am sure, does not know what they 
are doing, at least in regard to this one article. 

Mr. BADGER. I wantto know why the Sen- 
ator does not understand it. ard 
If he undertakes to found an argument on if, it 
will be an argument which the Senate certainly 
cannot understand. [Laughter.] i 

Mr. SEWARD. That is precisely what I was 
saying. We take up a thing and engage in dis- 
cussion, while we do not understand the subject, 


and allow ourselves no time to examine it, so | 


that it can be understood. Mr. President, we are 
told by the honorable Senator from North Caro- 
lina (Mr. Banger] that we must adopt either the 
tariff project-before us or his amendment, becaus 
the railroad interest requires relief, os ` 


He brings it forward. | 


| has become otherwise incurable. 


| duties upon imports. 


| public debts before their m 


| ‘oxo 


This brings me back to the precise question 
which I discussed here a few days ago. -f think, 
sir, that the restoration of the business of railroad 
building to a healthy state requires us either to 
leave it to work out its own cure, or else to adopt 
aremedy very different from what is here pro- 
posed. A’ remedy which will stimulate produc- 
tion of the raw material and of fabrics by manu- 
facture. Anything short of this will fail to give 
any tone to the general financial system of the 
country, now so much deranged. The troubles 
with which we are contending arose from exces- 
sive importations. The project before us tends to 
reduce duties, and so to encourage and stimulate 
imports still more. It is a fever of which we are 
sick. You propose to add fuel to the flame that 
is consuming us. 

Let us look backward for instructions. In 
1834, by excessive importations, by an unexam- 
pled enlargement of credits, we had. brought on 
great fiscal embarrassments. Property of every 
kind was depreciated; everybody wanted relief 
loans; credit was paralyzed. The Bank of the 
United States exerted itself and gave relief; the 
crisis seemed to have been passed. Intportations 
were immediately resumed; credit was again ex- 
panded, Wheat rose to two dollars per bushel; 
prices of all descriptions of properly were inflated 
The relief obtained was only temporary. The em- 
barrassments of 1934 returned in 1837, aggravated 
ten-fold. And then came that fearful convulsion 
which carried distress and ruin throughout this 
broad land—distress and ruin from which we have 
required twenty years to recover. Sir, we, in 
1854, just passed through the premonitory symp- 
toms of a crashing pressure, which is to come on 
in 1857, or some year not long thereafter. Let this 
not be thought strange. It is near twenty years 
since the last revulsion. Commercial revulsions 
come once in twenty years. The circumstances 
of our condition now correspond exactly with our 
condition previous to the last revulsion, Gov- 
ernment then refused to stimulate production by a 
tariff of protection, and, on the contrary, stimu- 
lated importation. It went on to the bitter end. 
Government refuses to stimulate production now 


| by a tariff for protection, and gives fresh impulse 


to importation. The results must, unavoidably, 
be the same. Those who think otherwise, rely 
upon the fresh contributions to our currency 
which are derived from the gold mines of Califor- 
nia. I grant that those contributions may delay 
a commercial revulsion for atime, and may modify 
and break its force when it shall have come. But 


they can neither postpone it indefinitely, nor can | 


they break its force, so that it will leave the 
country harmless. What will be the limits of the 
influence of those contributions upon commercial 
revulsions, is mere speculation. After the severe 


| revulsion of 1837, produced by excessive importa- 
tions, Government returned to a system of pro- į 
tection in 1842, and so restored the prosperity of ; 


the country. We shall return to the same policy, 
for the same purpose, in the present case. The 
only question is, whether we shall adopt that 
policy as a preventive, or wait until the distemper 
{am for ap- 
plying protection now. Nevertheless, I stand 
alone. Congress is not prepared to raise the 
All that remains for me, is 
to do all that I can to prevent the reduction of 
those duties. 

The alleged design of the project before us is 
to diminish the revenues, and so to deplete the 


‘Treasury. But this design is forgotten through- | 
‘out all the legislation of this Congress. 
‘increasing salaries, increasing the Army and the 


Weare 


Navy, establishing new Territories, paying off 
aturity. Senators need 
not be anxious to reduce the revenues. The 
Treasury is likely to be empty soon enough. Tf, 
however, its condition shail still seem to be too 
plethoric, there are objects of public expenditure 
which cannot fail to command the attention of a 
just, of a wise Government. We want fortifica- 
tions upon the Pacific coast, where all our posses- 


' sions are exposed and absolutely defenseless. We 


want extensive improvements of our navigable 
rivers, and of harbors, thereby to reduce the haz- 
ards and expenses of inland commerce. We 
want railroad communications and telegraphic 
communications between the Atlantic and Pacific 
coasts, and without them the Union cannot be 
held together. So long as we are without those 


l 


communications, California; Oregon, and Wash- 
ington maintain colonial or provincial relations 
towards the Atlantic States. Those ‘relations 
cannot continue long. The Pacific States will be 
independent of the Atlantic States, or will -be 
equal with them. Senators are- accustomed, to 
treat such alarms as chimerical, or, at least, pre- 
mature. Let all such Senators remember that ‘it 
required only ten years of discontentedness with 
colonial ‘relations to produce. the sépatation of 
these Colonies from Great. Britain. “The people 
on the Pacific coast are not more loyal to the 
Union now than the people of these Colonies were 
to the British Government at the end of the cam- 
paign which added Canada to their number, while 
it seemed to fortify the British power, and render 
it impregnable on this continent. BS a ae 

Mr. WADE. Mr. President, I do not’ rise’to 
debate the general question involved in this dis- 
cussion, and for the best of all reasons, that I 
have not had an opportunity to inform myself. of 
the effect of the measure now under consideration. 
That it ‘is a measure of great importance to the 
country, no one seems to entertain any doubt. 
Important questions are always presented when 
the revenue laws of the country are sought to be 
changed in any form, because such changes affect 
the business interests of the Union from one ex- 
treme to the other, For this reason, when a 
change is made, it should be made with the utmost 
deliberation. 

Ido not claim to be very conversant with the 
peculiar principles of revenue and trade, nor very 
competent, at any time, to inform myself so as to 
furnish any guide for the action of others; but 
when I am called upon to record my vote in this 
body upon so important a question, I must pro- 
test against the attempt to compel me to do it 
without having had an opportunity to investigate 
the subject, and satisfy my own mind, atall events, 
in some measure, as to its merits. Now, sir, this 
proposition, so highly important, reaching into 
the business of the whole country, hag been sprung 
upon us suddenly. l doubt whether there is a 
member of either branch of the National Legis- 
lature who has had an opportunity to compare 
it with former tariffs, and to come to a conclusion 
satisfactory even to himself in regard to its effect 
and operation. I have always believed, sir, that 
it was in general the policy of this country to en- 
courage its own industry, and to protect, to a 
certain extent, its own labor against foreign com- 
petition. 1 have never been the advocate of a high 
and exclusively protective tariff, but. reasonable 
encouragement should be given, in my judgment, 
to our own laborers in all departments of industry, 
rather than to those of foreign countries. I have 
for a long time acted upon the principle that such 
a course of policy would be wise and just;.and 
ought to be upheld and maintained by our coun- 
try. In observing the effects of those restrictions 
and those tariffs which have, from time to time, 
been made to regulate the commerce of this coun- 
try with foreign countries, I have noticed that 
whenever we had a tarif which discriminated for 
the protection of our own industry, our country 
seemed prosperous; the agricultural, the minerals 
the manufactvring interests, all secem, on the pas- 
sage of such laws, to arise from depression, and 
to flourish. Without minute investigation into 
the precise mode and manner of the operation, 
this fact has forced me to believe that there was 
the relation of cause and effect, that the general 
prosperity of the country resulted from that de- 
gree of protection to American labor which those 
tariffs have, from time to time, provided. It has 
always seemed to me absurd that a people pos- 
sessed, at all events, of a reasonableshare of enter- 
prise and ingenuity, and well adapted, so far as I 
ean see, to manufacture everything they want for 
comfort, convenience, and even luxury, should go 
abroad three thousand miles to obtain those arti- 
cles upon which, as it seems to me, they ought to 
exercise their own ingenuity. l believe there is 
no man who, in conducting his own private con- 
cerns, acts upon the principle which this Govern- 
ment adopts in relation to other countries respèct- 
ing its labor and industry. l A 5 

`The evil under which we now labor is, as has 
been well said, an excess of importation, and the 
consequent accumulation of an immense debt 
abroad. If this foreign debt for importations of 
iron and other merchandise were due to our own 
citizens, 1 have no idea thatit would cause us the 
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least embarrasíément. There is. much valuable 
Tabor losi by this manner of doing business, if the 
American people are well adapted: to the culture 
and manufacture of those things which conduce 
to their comfort and convenience, It would be 
really a strange state of things, to put a strong 
case of this kind, if the farmers in the valley of 
the Mississippi, or the farmers of Ohio, should 
conceive the ea that they would transport their 
‘wheat to New York, there to be manufactured 
ihto four.and returned for their consumption. 
‘There is nota man who would not say they. would 
he doing a very unnecessary and very fopiish 
thing; and yet, sir, that would be hardly more 
unwise than itis to carry our flour to England or 
any other European country, to feed the laborer 
there who manufactures the iron, and then.to bring 
the.iron three thousand miles to be laid on your 
tracks, when you have all the materials which are 
necessary to produce the article. 

know it has been said that free trade is the 
principle which is most productive of benefits and 
advantages to nations. There is one party who 
talk constantly of free trade as being a universal 
principle which every nation should adopt, with- 
out any regard whatever, apparently, to its con- 
dition and its relation to other nations; while there 
is another party who contend for high tariffs and 
restrictions. Now, sir, they may both be right; 
for, in my judgment, it will depend very much on 
how the nation is situated in relation to other na- 
tions. If the people are necessarily an agricul- 
tural people, if they have not skill and enterprise, 
and the necessary materials, of course they must 
go abroad for them. If they are essentially an 
agricultural people; if their genius runs in that 


direction with such tenacity that it cannot be | 


diverted; or, in other words, if they have not the 
ingenuity to compete with other nations in manu- 
factures, there isa reason, yea, there ig a necessity, 
why they must be free traders. If they livein a 
climate where but few things can be produced, 
while their wants extend to, and embrace, many 


other articles, it is highly proper that they should | 


endeavor to barter and trade the things which they 
can produce for those winch they wish to consume. 
But a great people, possessed of ingenuity, of 
enterprise, and the requisites to vie with all the 
world, not only in production, but in manufacture, 
pursue, it seems to me, a very unwise course when 
they betake themselves to raising nothing but the 
gross article, and then carrying it abroad, at an 
expense almost equal to its production, to be ex- 
changed for what they could better manufacture 
themselves. 

But what is the purpose of this bill? I am told, 
and itis not disputed, that its object is to reduce 


the duty on everything. 1 cannot tell how much | 


is embraced in the free list. My idea is, that all 
those things which we wish for our comfort, con- 
venience, or luxury, and which, from the nature 
of things, the want of proper soil and climate, or 
from any other cause, we cannot produce our- 
selves, should come to us free of duty; such as 
tea, coffee, spices, and all those things which we 
cannot, in our country, produce or manufacture 
for ourselves, Then,sir, no tariff can be called a 
free-trade tariff which undertakes to discriminate 


between one class of these articles and another. | 


If you are really in favor of free trade, or of 
raising just so much as is necessary for revenue, 
and for revenue alone, why do you not place tea, 
and coffee, and spices, and a great many other 
things which might be named, on the same range 
that you do anything else? It is manifest that 
those who let these things come in free, are not 
the consistent advocates of free trade. ‘The tariff 
of 1846, which has been so much spoken of as 
a free-trade tariff, was as far from it in principle, 
as was the tariff of 1842. It discriminated with 
no kind of consistency. It frequently discrim- 
inated against the labor, enterprise, and industry 
of our own citizens, and in favor of the interests 
of foreign countries, and in other cases, it dis- 
criminated partially, feebly, and fitfully, in favor 
of our own industry. As I understand it, there 
was really no principle asserted by it. 

But, Mr. President, how is it with the bill 
under consideration? I do not know anything 
about it further than I have been informed by 
those gentlemen who have had an opportunity to 
compare it with other tariffs, and to ascertain how 
the general principle is affected by it; but I believe 
Mt ie conceded on all hande that its object, intent, 


| transposed them from one equation to another, 


and effect, are really to reduce-that meed of pro- 
tection which is now--afforded to- our citizens by 
the act of 1846. {tis enough for meto know that 
such is the general aim, scope, and ; intention of 
the act, for I am-a protectionist, and would give 
protection to every department of industry in the 
country. First, and most important of all, the 
farmer, the agriculturist, whose interest I under- 
stand, iš- entirely thrown away and annihilated 
by the reduction here attempted, I would protect. 
The great and all pervading interest of that class 
embracing the most in number—ra class which is 
inferior in no respect to any. other in point of in- 
telligence, worth, or any sterling quality—a class 


that does so much to adorn and build up a nation, |} 


should receive our most sedulous and careful atten- 
tion. 

In the next place, all kinds of manufactures 
should be looked to, but not to build up one in- 
terest while disregarding another. 1 know it has 
been said that these tariffs operate by way of 
monopoly, favoring one class at the expense of 
another. If they do that, sir, E would so modify 
them that it would beimpossible they should have 
that effect; but I understand that the scope and 
intention of the measure under consideration is to 
build up some interests in derogation of others. 
I understand tiat the great and growing interests 
of the manufacture of iron in the various modes 
and manners of its use, areutterly and entirely dis- 
regarded, and are to be prostrated by this measure. 
I can never yield my assent to that; I can never 
yield my assent to any such regulation of your 
tariff as shall build up one particular branch of 
industry atthe expense of another. Your legisla- 
tion should be like the dews of Heaven—impartial, 
falling alike apon every branch of industry in this 
greatcountry. I suppose it would be very difficult 
to regulate it so that it should operate precisely 
in the manner that I have stated, but it should 
always be the intent and purpose of legislation to 
effect that great object. 

Under what circumstances does this great ques- 
tion arise? During this session I have had ample 
time to investigate such a question as this. Time 
after time we have adjourned from Thursday to 
Monday, when I found it very difficult to occupy 
myself in any laudable occupation, and when, if 
you had given notice that you were about to inter- 
fere with and regulate anew this great subject, [ 
should have taken great pleasure in endeavoring 
to inform myself upon it, so that if I could not 
instruct others, 1 could, at all events, vote with 
satisfaction to myself. But you failed to give us 
notice that you had sucha thing in contemplation. 
The measure has slept upon your files or in the 
minds of men until within a day or two past. 1 
do not know when the bill was placed upon our 
tables, but I believe not until yesterday or the day 
before, and at this time of the session we are too 
much engaged with other matters which challenge 
our serious consideration to give any attention to 
these abstruse und abstract principles. On look- 
ing into the bill, all that L can seeis, that you have 
taken various articles in table A, B, or C, and 
transferred them from one to another—you have 


until you have made a problem which I cannot 
work out. I have no time to compare one table 
with another to ascertain what they are, and how 
your proposed alteration will affect them, and I 
question whether one-half the members of the 
Senate have any intelligent idea upon the subject; 
yet we are asked to give our votes, blindfold, for 
a measure which will affect for weal or for woe 
an infinity of the great interests of the country. | 
protest against it, I deplore that we should. be 
driven, upon an important subject like this now, 
in the night time, and be told the first moment you 
take up this bill, that it ie to be forced through 
before we shall give “slumber to our eyelids.” 


| Here, in the middle of the night, when ‘the bill 


has just been taken up, when no man hag had 


must take it, and I know we must. Sir, I see 
here a stern majority determined to sit sullenly 
silent until the time comes to impose this upon 
the neck of an unwilling, an outraged, and an 
Injured people. ‘ 

Mr. President, I protest against it, but I find no 
fault with the House of Representatives. In that 
particular I differ, wide as the poles, from my 
friend from New York, [Mr. Szwarv.] He has 


| insinuate that the same power which exists in the; 


censured the House of Representatives because 


they have attached this great measure, undigésied, 
and almost. without knowing themselves: what. it 
contained, to a bill with which it has no congruity 
and thus they compel us. either to‘take both these 
measures, with ‘no: principles in. common, or. to 
oppose both. . It was a bold: movement; but I 
cannot persuade myself that the House of Repre- 
sentatives have not the power, under the Consti» 
tation, legitimately to.do.it. “Why have-they:not 
the power? Why do we stand here as.censurera 
of the House of Representatives fór that whichs 
in the plenitude of their power. over this subject of 
taxation, they have a right, under all: cireums 
stances, to do? What says the Constitution of 
the United States? Does it not deliberately declare 
that they are the proper tribunal. to determine to 
what degree the people of the United States shall 
be taxed ? ‘2 i 
Mr.SEWARD. Ifthe honorable Senator from 
Ohio will allow me, I would like to ask him «x 
question. If the House of Representatives have 
legitimately a right to attach a tariff to an appro+ 
priation bill, especially such a tariff as this, what 
kind of a bill have they not a right to.attach to an 
appropriation bill, and is there any subject which 
they cannot attach to it, and so enforce the passage 
of a measure upon the Senate, however odious it 
may be? i ; : 
Mr. WADE. Iam not embarrassed, Mr. Pres- 
ident, with the question of the Senator.’ Under 
the Constitution of the United. States, the House 
of Representatives have full and plenary power 
to originate all money bills. ft was the determin- 
ation of those who framed the Constitution of the 
United States that the House of Representatives 
should be the body in which taxation should 
commence; yea, sir, and be controlled from the 
time it was commenced until it was finished. Why: 
did you go into the Revolution? Was it not, 
as much as anything else, because representation’ 
and taxation did not go together? Was it not the. 
chief reason why our forefathers rose up against. 
the power of Great Britain, that she claimed the 
right to tax the Co’onies while they were not rep- 
resented? How would it have been if they had. 
given us here in the Senate of the United States 
the power of taxation? What equality would. 
there have been? Great Britain never proposed a 
measure by which she would have governed a: 
Province on principles more tyrannical. Why, - 
sir, how are we composed here? My friend from. 
New York represents more millions of men than. 
the Senator from Delaware does hundreds of: 
thousands; and yet, if [understand him, he would 


House of Representatives over the great subject of: 
taxation ought to be possessed here with this im- 
perfect, partial, fitful, representation. In some. 
cases it is scarcely any representation at all. : 
_A Senator. It would destroy their sover- 
eignty. : 

Mr. WADE. Yes, sir; it would amount to a 
veto upon their rights. We have the right to 
amend money bills if we please; but, under the 


| Constitution, the House of Representatives have: 
| the sole power to originate them, and to sa 


to.: 
what extent their constituents shall be taxed. The 
power was placed there because in that body there” 
was known to bea proper, not a partial-and de- 
pendent representation of the people of the United 
States. They are not like petty German: sover». 
eigaties, with a duke in one place, and a marquis 
in another, possessing kingly power, and claiming 
an equality with an Emperor. I say, it is absurd 


| and ridiculous to deny that: power, and our fore- 
| fathers were guilty of no such inconsistency. In 


forming the Constitution they intended that if. 
strife should arise between the two bodies, those 


| who had the constitutional: power to originate 
these bills should have power to-do it upon just 


such conditions as. they. saw fit to, attach to it. 
They who have jurisdiction over the whole matter 


L : € r i must always have jurisdiction over all its. parts. 
time to reflect upon it, you give us notice that we 


If they should say, we will raise no tax at all;you 
might complain of that as revolutionary, though 
the Government could run on for five years on 
what has already been given, {Laughter.] 

Mr. SEWARD. I hope I may be allowed to 
ask another question. Does the honorable Senator- 
pretend that it would be legitimate for the House 
of Representatives to attach ‘to an appropriation 
bill a provision for the admission of-a State into 
the Union, or that a State should be rejected > - 

Mr. WADE: 1 have already answered the: 
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question. 1 know of no limit to the power which 
the Constitution places in the House of Repre- 
sentatives over the subject of taxation. They are 
sovereign, independent, and can attach just such a 
condition as they see fit. In my judgment, the 
case supposed by the honorable Senator is not. 
such an extreme case as it may appear to some. ' 
Nothing is more probable than that just such a- 
case will arise; an God forbid that I should throw | 
oat an intimation here that I will not stand by 
them, if. such a case, in the course of human 
events, should occur. They have the right to: 
say to ‘'you,.and the State, receive this or receive 
nothing at all; and if such a state of things should 
arise, Í should stand here contending for that 
power with the same firmness and boldness as 
now. If such a state of things should come, you | 
may then look back through the columns of the | 
Globe to ascertain my consistency, and you will 
not find me shrinking from the doctrine which I 

ut forth to-night. 1 am exceedingly sorry to 

year my friend assert a doctrine that he may find | 
his constituents will compel him to go counter to | 
hereafter. Aye, sir, the House has the right to | 
attach any condition, and we have no right to 
complain, though we may say, as I now say, that | 
it would have.been more generous and fair to have | 
acted differently. We, as a codrdinate branch of | 
the Government, have the power to negative what | 
they do in this particular, and we may no doubt 
suggest to them defects in the propositions which 
they submit to us; butif they stand upon the Con- | 
stitution and their right under it to originate these | 
bills, I say again they may doit upon just such 
conditions as. they please; I do not think that, in 
the exercise of that power in this case, they have 
used it very wisely; and I only contend for their 
sovereign rights, and we are not to be their cen- | 
surers; because, upon this subject of taxation, 
they are greater than we. 

I wish, sir, that they had sent up this bill at an | 

earlier period of the session, for it would have 

iven me great pleasure, as | intimated before, to | 
investigate it, at least so far as to satisfy myself | 
how the proposed measure would operate. But 
now I am asked to “‘go it blind.” 1 know noth- | 
ing about it, except that there is hardly an interest 
in the whole range of this country that is not 
threatened with serious invasion by a measure 
which has been brought up here, and about which 
I know nothing. l 
, A Senator. Then you are a ‘‘ Know-Noth- 

Mr. WADE. Sir, I find many gentlemen here, | 

who, judging from their apparent information upon | 
this bill, justly come under the category of “t Know- 


what the bill contains, or what articles are affected : 
by it,or how they are affected. They say here | 
is class A, with a certain amount of duty; class 
B is to be transferred; and so they are carried back- 
ward and forward. Ft is compiex; it is difficult į 
for an unsophisticated man, sọ dull of apprehen- 
sion as myself, to understand how it is to operate. 
I suppose there are some so keen that all the com- 
plex, intricate, and recondite subjects are to them 
as clear as noon-day, and beam upon their lumin- 
ous minds by a kind of intuition, for by no other | 
means could they be enlightened upon it now; | 


| 

when there is no time to examine it. The Com- || 
i 
| 


mittee ought to understand the subject, because j 


they have had it under consideration fora little ;| 
time; but, in regard to it, the.body at large know |! 


scarcely anything at all, and i gather this from 
what they have said. 

I protest against this measure. Iam opposed ! 
to reducing duties and withholding even that mis- 
erable meed of protection which our industry now 
receives. I see that it is fraught with great and 
serious evil. 1 see vast numbers of men thrown 
oùt of employment, laboring under hardships and | 
difficulties which appeal strongly to the feelings of ; 


every man who has any compassion, to afford H 
4 y A i li the Senate from that House, he would be con- 


them some measure of relief and protection, or at 
all events so to regulate his conduct here as not to 
aggravate that which is almost insupportable now. 
Mr. President, I understand this is about to be 
done; but it is enough for me to say that I must 
oppose your proposition though it may be a good 
one. Why, sir? Because I do not know that it | 
isa good one. If you had time and opportunity, 
perhaps you might show me that it is a most be- 


4 
Nothings.”? I find scarcely two who agree as to | 


neficent measure, and that its continued operation 
will be beneficial to the whole country; but you 


have not the time and opportunity; you. have 
brought it on at a period when it is impossible 
that we can understand it; and when an important 
subject like this is involved, Í can never vote fora 
measure which | do. not, at least, think I under- 
stand. I know that as regards this measure | am 
altogether unprepared to say what its effect and 
operation will be, and therefore I must give my 
vote against it. i 

Mr. WILSON obtained the floor. 

Mr. BENJAMIN. If the Senator will allow. 
one moment, I wish to ask the Senator from Vir- 
ginia a question. I am endeavoring to get an 
understanding cf the bill. At the bottom of page 
63, in the fifth section, I find that “ slabs or sheets 
unmanufactured”’ are transferred to schedule H. 
I should like to know what they are? 

Mr. HUNTER. That is india rubber slabs or 
sheets unmanufactured. 

Mr. BENJAMIN. Then the bill is punctuated 
wrong. There is something. wrong about it. 

. Mr. HUNTER. The bill may be punctuated 
wrong, but that is a venial error. 

Mr. BENJAMIN. That is india rubber, is it? 

Mr. HUNTER. Yes, in slabs or sheets un- 
manufactured. 

Mr. BUTLER. It is very elastic. 

Mr. WILSON here addressed the Senate. Fis 
remarks, withheld for revision, will be found in 
the Appendix. 

Mr. BRODHEAD. I do not design to occupy 
the time or attention of the Senate long. I take the 
floor now for the purpose of asking for a division 
of the question on the amendment of the Senator 
from North Carolina. It seems to me that it has į 
a double aspect, and there ought to be a division | 
of the question upon it. J will thank the Secre- 
tary to read it. 

The Secretary read the amendment. 

Mr. BRODHEAD. It will be perceived, Mr. 
President, that the first part of the amendment is 
intended to benefit the prcjected railroads of the 
south and southwest, and the latter part is in- 
tended to benefit the manufacturer in New England. 
Pro-slavery and Abolitionism ! Pro-slavery, and 
Know-Nothingism! I congratulate our southern 
friends upon their new and accomplished allies in 
the pursuit of free trade. My friend from Massa- 
chusetts undertakes the advocacy of this proposi- 
tion, and he intimates—old Massachusetts inti- 
mates—that the idea of protection is to be forsaken. 
This is the first time we have heard it from that 
quarter for a very considerable period. 1 know 
that it originated there; and so did the slave trade. 
I know that the slave trade originated there, and 


they made a similar bargain with the South to | 


continue it, which is now proposed. I regret this 
state of things, because, as the Senator from Mas- 
sacbusetts has intimated, there are to be measures 
coming up from the House of Representatives 
during the next session, which he does not want 
to have arrested in the Senate, I suppose healludes | 


| to the restoration of the Missouri compromise. | 


Mr. WILSON. I made no allusion of that 
kind. 

Mr. BRODHEAD. I understood my friend ' 
from Massachusetts to say that the next House of 
Representatives would be composed of different 
political materials. 

Mr. BUTLER made aremark in an undertone. | 

Mr. BRODHEAD. I admire the candor and | 
gallantry of my venerable friend from South | 
Carolina in defending the Senator from Massa- 


chusetts upon this question of free trade. I will || 
|| not do my friend from Massachusetts any injustice 


by misstating his position; bur he did say, as I 

understood him, that the next House of Repre- 

sentatives was to be composed of different politi- | 
cal materials from the present. What does that | 
mean? Why, sir, that the political majority there | 
will go for the repeal of the fugitive slave law and | 
the restoration of the Missouri compromise; and 
then, when such propositions as those come up to | 


sistent, and would vote for euch a measure upon 
the civil and diplomatic appropriation bill, and 
appeal to his position here this evening as a pre- 
cedent for his course. But, sir, he looks further. | 
He looks into the future. I understood him to | 
say, the other day, and to intimate this evening, 
that we must come to some more liberal com- 
mercial policy, something like free trade and direct 
taxation, and I think I can see the reason for it. 
I understand why Massachusetts is changing her 


| 


| 
i 


i 


| 


‘position. , There is something like $1,400,000,000. 
worth of negra property in the southern States, |” 
and when we come to direct taxation, a large 
amount will fall on that kind of property: I can’ 
understand why the people of Massachusetts, 
who feel so-much upon the question of slavery, 
are willing to yield up the policy which ‘they have; 
so long advocated, of protection to manufactures. 
Why, sir, they have been protected until ‘Lowel: 
and other towns have been built up. throughout. 
the State, and now, they want further protection: 
by having the latter clause of that amendment. 
adopted, so that their dye-stuffs and wool for, 
manufacturing establishments may be admitted, 
free of duty. They are willing to contract, with’ 
those who are making railroads in the southern: 
country for the purpose ofaccomplishing it. Is this: 
the way to legislate? It is unwise, it is impolitic,” 
it is uncalled for by the exigencies of the Treasury. 
I know that we have a redundant Treasury at 
present; but, as I undertook to show this morning, 
it will not continue so long; under the operation 
of the legislation which has been recently going 
forward, it will soon be depleted. There is the 
increase of the Army to the extent. of four regi- 
ments; that will be about $4,000,000 a year, 1 
think. There is the increase of the Navy—the 
building of six frigates, costing $1,000,000 each, 
and seven sloops of war, $500,000 each. ‘There 
is the payment of the Texas creditors, $7,750,000. 
Then there is nearly $1,000,000 per annum to the 
Collins line. This is the way you spend the pub- 
lic money. On the other hand, theye is a falling 
off of $6,000,000 in the receipts from the public 
lands, and $1,500,000 under the reciprocity treaty; 
and all for the purpose of aiding New England iù 
carrying on her manufactures, and admitting her 
breadstuffs free, in large quantities, from Canada. 
As I showed this morning, she can, if necessary, 
gain the admission of coal free of duty from the 
British Provinces—the only kind that can enter 
into competition with the coal of Pennsylvania. 
So it is with fish, and many other articles. New 
England was never better provided for. I coh- 
gratulate New England upon the skill and ability 
with which she has been able to manage the legis- 
lation of this country for her own benefit. If she 
can succeed in this--I will not say by an arrange, 
ment, | will not say that there is any bargain 
among honorable Senators, but there is a commu- 
nity of interest; they have alike interest; they put 
that and that together—if she can succeed in get- 
ting wool and dye-stuffs free of duty; and if, at 
the same time, though her railroads are built, and 
she does not want to build many more, or does 
not want to lay down a double track, she.can dis- 
regard the great iron manufacturing interests of 
the country, and give railroad iron, and all other 
iron free of duty, to the southern country, for the 
purpose of making railroads, it is decidedly her 
interest to do it. : 

But I think that this amendment to the civil 
and diplomatic appropriation bill is‘entirely out of 
time. Itis out of place. Kt is revolutionary. I 


! think it is the most revolutionary proposition that 


{ have ever heard advocated in the Senate. It fur- 
nishes a bad example. Itis a precedent which 
will hereafter rise up against southern gentlemen, 
“The evil that men do lives after them.”? 
And this will live after us. 
$ “ We but teach 
Bjoody instructions, which, being taught, return 
To plague the inventor.”? 3 
Let me tell southern Senators that, if they agree 
to this proposition, there is danger that hereafter 


| the ingredients of the poisoned chalice may be 
| commended to their own lips, 


Mr. President, I do not wish to occupy the time 
of the Senate; but Senators will excuse me for feel- 
ing a deep interest upon this subject. . It is one an 
which those whom I have thé honor in part to 
represent feel a deep interest, and, therefore, it is 
one on which I cannot be insensible, 

Mr. WILSON again addressed theSenate. His 
speech will be published hereafter. 

Mr. BROWN. -1 have no purpose to engage 
in a general discussion of the tariff on this amend- 
ment, and but for the remarks of my friend from 
Pennsylvania, whose opinions Iam accustomed 
to respect, I ghould have been silent. The other 
day } felt a little galled when: we had up the rail- 
road iron bill, that the Senator should, as [ thought, 
very unnecessarily have lugged in the slavery 


question, and intimated to us that, unless we of 


1052 


THE CONGRESSIONAL GLOBE. 


March 4, 


the South, whose opinions were well known and 
well defined on the tariff policy of the country, 
should more accurately accord ‘with his than we 
were likely to do, hereafter on the subject of sla- 
very we should not receive that cordial support 
from certain portions of the North which we have 


been accustomed to receive; and to-night we have | 


the same lesson read to us from the same source, 
I confess, Mr. President, that 1 am growinga little 
restive under this. I feel thankful to my friend 
from Pennsylvania for what I concede to have 
béen his stern and steady support of our constitu-- 
tional rights; but I never dreamed that we were 
to be placed under special personal obligations to 
him or to any one else for the course which they 
pursued here. We have assumed and maintained 
that we had rights under the Constitution; and 
the Senator, concurring with us in that view, has 
come manfully up to the support of those consti- 
tational rights; but I never for a moment dreamed 
that we were to pay a consideration for support 
like that. I did not suppose that because that Sen- 
ator, or any other northern gentleman, chose to 
support us on the subject of slavery—giving to us 
simply our constitutional rights, nothing more, 
for that is all we have ever asked—we were to be 
required, on the other hand, to surrender some- 
thing to the North. I confess, Mr. President, J 
did not listen with much composure to the appeal 
of the Senator, when he said, with emphasis, that 
he congratulated us of the South that we were 
found in company with the Senator from Massa- 
chusetts, [Mr. Wiison.] 

The Senator from Massachusetts comes here 
heralded with certain antecedents which are ex- 
ceedingly distasteful to me and to the whole South; 
but l believe my friend from Pennsylvania claims 
to be a Democrat; and pray, sir, in what com- 
pany, upon this subject, is he caught? A Demo- 
erat, standing up in the Senate to-night, and ap- 


pealing to the policy of the Clays and Websters | 


of days that are gone by—to the old fashioned 


protective taciff policy of the country, palpably in | 
the teeth of the whole Democratic policy of the | 


land. When he congratulates me that Í chance 
to be found on this occasion in company with the 
Senator from Massachusetts, I ask him where is 
he found? 

Mr. BRODEIEAD. My friend from Missis- 
sippi misunderstands my position. 

Mr. BROWN. [I hope so. 

Mr. BRODHEAD. Ihave not been appealing 
on my own behalf to that policy. I alluded to the 
change in Massachusetts on that subject. What 
I complain of is, that my friends from the South 
now strike at the Democratic principle contained 


in the act of 1846, by special legislation for rail- | 


road corporations. 

Mr. BROWN. As to the change of policy in 
Massachusetts, I am as proud to seeit as any one 
canbe. Iam very glad that a change has come 
o’er the spirit of the dream of that State; and now, 
since she has commenced reforming, I trust she 
will carry the reformation clear through, and get 
right by and by on the subject of slavery, as she 


seems to have got on thesubject of the tariff. We | 


ought not to be taunted because a solitary Senator 
from Massachusetts, entertaining extreme views 
on the subject of slavery, happens tocoincide with 
us on the tariff. Where do the Senators on-the 
other side of the Chamber stand? The Senator 
from New York, {[Mr. Srwarn,] the Senator 
from Ohio, {Mr. Wape,} the Senator from Con- 
necticut, (Mr. Gitterre,} and the Senator from 
Maine, (Mr. Fessenpnen,] all entertaining ex- 
treme views on the subject of slavery, where are 
they? Cheek by jowl with my friend from Penn- 
sylvania. Why, sir, the only man in the whole 
crowd that we have captured is the Senator from 
Massachusetts. | Laughter.) 

Mr. SEWARD. I hope that the honorable 
Senator does not intimate that I entertain extreme 
views on the subject of slavery. [Renewed 
laughter J 

Mr. BROWN. Ohno! everybody knows that 
the Senator from New York is exceedingly mod 
erate on the subject of slavery, [laughter;] but he 
has a marvelously queer way of expressing his 
opinions. 


I said in the outset that I did not mean to dis- | 
I do not conceive | 


cuss the subject of the tariff. 
that we have any time, even if it were necessary to 
do so; and now I am free to say that I think this 
tariff movement is out of place; but since it is 


here, I shall vote for it, because I will record rio 
vote here or anywhere eise other than that’ which |! 
I shall record if I vote to retain this provision.. I 
should infinitely have preferred to see the tariff 
stand by itself, and not have it forced upon us or 
upon a reluctant Senate, or even upon a reluctant 
minority in the Senate, in this way; but if it shall 
please ‘a majority to pass it in this form, let it be 
so. Í do not sympathize with the declaration 
made on theother side, that there is anything rev- 
olutionary in this. The same thing has been done 
before. That has been very well shown by the’ 
Senator from Massachusetts. Even the Senator 
from New York, who complains of this thing as 
being revolutionary, voted for the river and har- 
bor bill as an amendment to the civil and diplo- 
matic appropriation bill, and that was certainly as 
much out of place on an appropriation bill as this | 
ean be. But I think, myself, that a bad example 
is more honored in the breach than in the observ- 
ance. J am not wedded to this movement. Ido 
not think it a fortunate movement; and I have sev- 
eral reasons for thinking so, which, perhaps, it 
would not be altogether prudent to express on this 


occasion. Certainly, there is no necessity for 
expressing them. 
Mr. BAYARD. [understood the Senator to 


state that such a thing as is proposed by this bili 
has been done before—not that individual Sena- 
tors have attempted it, but that it has been done 
before. Will he be kind enough to state to me, 
in the history of the country, one instance in 
which, on the civil and diplomatic appropriation 
bill, a general system of legislation, in reference 
to any interest, has ever passed both Houses? 

Mr. BROWN. [have not the precedents at 
my finger’s ends; but we all know that the sys- 
tem of * tacking,” as itis termed in parliamentary 
language, has been going on for years. 

Mr. HUNTER. I can furnish the Senator with 
an instance, which occurred in the act making 
appropriations for the civil and diplomatic ¥xpen- 
ses of the Government for the year ending the 
30th day of June, 1847, and for other purposes, 
which was approved August 10, 1846. In that 
bill is found this provision: 

“ And in appraising all goods, at any port of the United 
States, heretotore subjected to specific duties, but upon | 
which ad valorem duties are imposed by the act of the 30th | 
of July last, entitled ‘An act reducing the duty on imports, 
and for other purposes,’ reference shall be had to values | 
and invoices of similar goods imported during the last fiscal 
year, under such general and uniform regulations for the | 
prevention of fraud or undervaluation as shall be prescribed 
by the Secretary of the Treasury.” 


Mr. BRODHEAD. That was not a revision | 
of the tariff. i 

Mr. BUTLER. My friend from Delaware 
made a remark to which F will interpose an an- 
swer. I did not intend to take part in this debate, 
but l say that the southern portion of the mem- 
bers here have always protested against using the 
appropriation bills as vehicles to carry out favorite 
measures. My friend from Delaware has asked 
very emphatically whether we can point toa single | 
instance—— : 

Mr. BAYARD. Of general legislation. 

Mr. BUTLER. That is a qualification. 

Mr. BAYARD. It is what í asked. 

Mr. BENJAMIN. ‘Phat was the question. 

Mr. BUTLER. I recollect that, to an uppro- 
priation bill, a late Senator from New Hampshire 
{Mr. Hale,] offered as an amendment a provision 
to abolish flogging in the Navy, one of the most 
important measures, almost without exception, in 
the opinion of naval officers, that has ever affected 
the Navy of this country, and destroyed its dis- 
cipline. What had that to do with an appropria- 
tion bill? Was not that pretty general? It was 
agreed to against the protestation of nearly the | 
whole of us; and yet my friend says there has 
never been a single instance of such legislation. I || 
have never been in favor of this tacking of one |! 
thing to another, in order to carry them all through; | 
or of using an appropriation bill asa great omnibus | 
to carry the favorite measures of gentlemen who 
happen to be in a majority in the Senate. f 

But since the subject has been diseussed—and I | 
protested against it—I will ask gentlemen who are | 
i 
| 
l 
H 


i 


so much opposed to thisasa precedent, to answer 
meone question; and if they will answer it, it will 
have a very important influence upon my voie. 
The position has been taken by the honorable Sen- 
ator from New York,and, I believe, by others, that 
if this is established as a precedent, it will be one 


that will be resorted to in the House of Represent- 
atives, and one in which-they can take refuge’ for 
ai indicated -measure which isto come up at the. 
next session. Now, will that Senator, or willany 
of thése other Senators tell me ‘that, if there is a 
party in the House strong ‘enough to carry that: 
measure upon an appropriation bill, they: will not 
vote for it?) lask them'to say ‘so ‘in’ the ‘face’ of. 
the Senate: PPP ee iy Poke gua y ita 
‘Mr. BROWN: I have very little more tosay.: 
I was proceeding to remark:that the business’ of 
tacking, asit hag been termed, has been growing ° 
upon us for years. - It is,as every one must know, 
clearly in violation of true parliamentary law. 
Every subject ought legitimately to stand upon its 
own merits. When you commence tacking them 
together in this way, there is. no telling where it 
is to stop, but by and by one bill will be made to 
contain the whole legislation of Congress. It was’ 
for this consideration, I said, that this thing was 
not at all to my taste at the beginning; but. 1 am 
not responsible for its being here. Jt was put in 
by the House of Representatives, who have the 
taxing power, and who alone-have the power to 
originate taxing bills. They sent it to usin this 
form; and now the question is, whether we shall 
strike it out. A vote to strike out would seem to 
indicate that we were opposed to the thing itself. 
Iam not opposed to.it. I am decidedly in favor 
of it; and l only mean to express my conviction 
that I should have preferred to vote for it in another 
form—asa separate and distinct bill. Isee ahead 
precisely what has been foreshadowed by my 
friend from South Carolina, that this is to lead to 
consequences more potential in the end than the 
mere passage of this tariff bill. A bad example 
is more honored in the breach than in the observ- 
ance anyhow; but when, by following it, it may 
lead to serious consequences in the future, and 
present a stateof things in which you must stand 
at a disadvantage, it seems to me the sooner you 
beat a retreat the better. Suppose the. House of 
Representatives put something upon the civil and 
diplomatic appropriation bill which shall be ex- 
ceedingly distasteful to a majority of the Senate, 
and they choose to stand out obstinately in favor- 
of their position, where are you to stand? Are 
you to take the ground that the thing is in viola- 
tion of parliamentary law, if you stand up for this 
proposition, now, in its present form? There is 
at least a point gained by being right on the record 
on a question of this kind. So I have felt from 
the beginning. The measure was not presented 
in its present form after:any consultation with 
me, nor did I know that it was to come up in this 
form. ` But now that it is here, ! must vote either 
to retain or to reject it. If I should vote to reject 
it, it would seem that I was voting to sustain the 


| tariff as it now is, and I am not for that; if I vote 
| to retain it,then I set an example which is to em- 


barrass us hereafter. Without pursuing the sub- 


| ject further, Mr. President, I suggest, with great 
diffidence, and with great deference, that it would 


be better for those of us who are in favor of the 
measure, and opposed to the motion of the Sen- 
ator from Delaware, by common consent to letitgo 
off. It is out of place; and we cannot sustain it. 

_ Mr. JONES, of Tennessee. I apprehend that 
it is the intention and wish of the Senate to closé 
this debate if they can; and it occurs to my mind 
that there is a mode of reaching it directly: ‘The 


| great question of debate is not upon the amend- 


ment which is immediately pending before the 
Senate, and which was offered. by yourself, sir, 
(Mr. Bapveer in the chair,] but upon another 
proposition altogether, and that proposition is the 
bill as it came to us from the House of Repre- 


| sentatives. I rise to ask leave to withdraw your 


amendment, and let us take a direct vote upon 
the abstract proposition of striking out the tariff 
sections of the bill. Ifthe Senate does not mean 
to strike them out, then your amendment is in 
order. If it means to strike them out, let it do 
so, and then this whole debate will be at an end. 
I ask, you, sir, if consistent with your own feel- 


| ings, to withdraw your amendment, and let the 
Senate come to a direct vote u 


on 
of the Senator from Delaware: a a 

Mr. CLAYTON. I hope so. 

Mr. BRIGHT. The Senator from Tennessee 
has anticipated me in part. The question now is 
on the amendment offered by yourself, If the 
wish of the Senator from Tennessee be complied 
with, and that be withdrawn, we shall come te a 


1855. 


THE CONGRESSIONAL GLOBE. 


1053 


direct vote upon the amendment of the Senator 
from Delaware, which is to strike out so:much of 
the bill as revises our present tariff system; and 
upon that I desire to say a few words. 1 am in 
favorof the principles contained in that part of 
the bil. : f | 

Mr. BADGER, (occupying the chair.) If the | 
Senator will permit me, without leaving my tem- 
porary occupancy of the chair, I will state that I 

ave no desire to embarrass the Senate. I concur 
entirely in the views suggested of bringing the 
Senate to a vote, and I very cheerfully withdraw 
my amendment. 

Mr. BRIGHT. Then the question is on the 
motion of the Senator from Delaware, to strike 
out all that relates to the revision of the tariff. I 
was about to. remark that I am in favor of the 
principles contained in that bill; and as a separate | 
and independent proposition l will vote for it. I 
do not feel that in voting for the motion of the | 
Senator from Delaware | shall, in the least, com- 
promit my principles upon that. subject. 
provision was, as | understand, ruled out of order 
in the House of Representatives as an amendment 
to the civil and diplomatic appropriation bill—and 
very properly ruled out. {f it had been offered 
in this Chamber as an amendment to the bill, I 
ask if there is any Senator, occupying the chair, 
who would not, under the 30th rule of the Senate, 
decide it to be out of order? If that be the fact, į 
why should we hesitate for an instant to disem- | 
barrass this, the most important bill of the ses- 
sion, and get to legitimate legislation? One thing 
is very apparent. If we continue to debate this 
important subject, ‘embracing great and diversified 
interests, no more business will be done this ses- | 
sion. [I am only surprised that my friend from 
Virginia, [Mr. Hunrer,] who has ever been an 
adherent to this rule, and has ever advocated and 
insisted upon its execution, should have yielded | 
and consented to permit this to remain a part of | 
the civil and diplomatic appropriation bill. I do | 
not censure him for doing it. I know that, coming 
from the House of Representatives, and, in. its 
main features, corresponding with his notions of 
right, it was natural that he should favor it, Ij 
think it is probable that he cannot consent that it | 
shall be stricken out; but I hope there are enough | 
of us on this side of the Chamber who dare take 
the responsibility of striking it out; and at an- į 
other time, and on a proper occasion, we will vote 
for it as a separate and independent proposition. 

The object of the bill is a good one. 
general reduction in our tariff system; and of that | 
I approve. But we ought to bear in mind that in | 
insisting upon it on this bill, we shall be setting | 
a most pernicious and demoralizing example for , 
future legislators. It is important that we should 
keep the great public measures of the session, the | 
appropriation bills, free from all these geographical 
and general questions. If weadopt a general tariff 
system in the civil and diplomatic appropriation | 
bill of this year, we shall have important geo- | 
graphical questions presented to us on the civil and | 
diplomatic appropriation bill of next year. It is | 
that which I wish to avoid. I wish to point to 
the legislation of this session and of past sessions, 
for the purpose of showing the purity of our ex- 
ample; but if we incorporate this tariff provision 
into this civil and diplomatic appropriation bill, | 
we cannot point to any such evidence. [am anx- 
ious to see this bill stripped of this irrelevant mat- 
ter, and I shall vote fer the amendment of the, 
Senator from Delaware without the least com- | 
punction of conscience. 

Mr. HUNTER. I have been referred to so | 
often in regard to this matter, that I feel bound, | 
from a sense of duty to myself, to reply to the | 
various criticisms which have been passed upon 
me, in relation to this bill. Surprise has been ex- | 

ressed, in more than one quarter, that I should | 

ave agreed to retain a measure which I believed | 
would contribute to the very best interests of this | 
country, merely because it had been placed in an | 


appropriation bill by the House of Representa- || 


tives. Tt was said that in doing so I had departed | 
from those conservative principles which ought to | 
regulate the Senate in its course. I appeal to you, | 
sir, to know if i have not, whenever the appro- | 
priation bills were up, sought to preserve them | 
from this mixture of incongruous subjects; and if | 
I have not been overruled. Scarcely a bill has | 
ever passed in which I was not overruled. The 

Senate, whenever it has any favorite object in 


This || 


Itis fora |: 


view, makes no scruple in overriding the rule for 
the purpose of putting it on a bill which may ; 
force it through. My friend from South Carolina | 
{Mr. BUTLER] has referred to the fact that they | 
put the incongruous clause, abolishing flogging in į 
the Navy, in a general appropriation bill. J may 
say that the whole general legislation for the Navy 
and Army has been, for the last five or six years, | 
done on general appropriation bills. f have re- 
sisted it, and resisted itin vain. Where, then, 
were the voice of these conservative Senators who 
are so sensitive now in regard to a measure that 
promises great benefit to the country when it is 
brought up, not by us, but by the House of Rep- 
resentatives? Where is the coercion? If a ma- 
jority here are in favor of a measure which is pro- 
posed by a majority there, and agree to it, is that : 
coercion? Not atall, sir; but if a majority here 
were opposed to it, and the House of Representa- 
tives were then to insist upon it, it would be 
wrong, and it would be coercive. Whenever that 
state of things occur, J admit it would be wrong 
and coercive; but I say when they propose what 
we are willing to accept, it is then simply the act 
of a majority ruling a minority—nothing more ; 
can be made of it. 

But this practice of tacking is mischievous, be- 
cause it leads in the same body to improper legis- į 
lation. Especially is it mischievous, as it affords | 

i 
i 


| 
H 
i 
f 
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a temptation to one of the Houses to practice upon į 
another on one of these appropriation bills; but if į 
they invariably receded when objection was made | 
on that account, surely there would be no reason 
to complain on the scorce of coercion. 

It was to meet that very thing that I proposed 
we should take a vote. I reported the bill, and I 
said that we stood ready in the Committee on Fi- 
nance to conform to the sense of the Senate; if they 
said amend the bill, we would come in with the 
amendments which we had ready for it. If they 
said pass it as it stands, then we would go for it 
as it stood; and | think myself that it would have | 
been better for the country if we had done so; for ; 
I believe this is a valuable measure. 

Now, sir, one word in regard to these threatsas | 
to legislation on the slavery subject. I dislike to 
allude to it; but I say if the South had no better 
protection for its rights and its liberties than a! 
mere ruleof order, we areulready, aye, sir, we are 
already more than half slaves. Sir, if ever a ma- 
jority of that House shall be disposed to pass any 
such measure, I care not what bill they put it upon 
—an appropriation bill would be the preferable 
bill, for the sooner you bring it to an issue the 
better—in that event, let the Government stand | 
still until you ascertain whether we are to have 
our rights under the Constitution, and within the 
Confederacy. Sir, | do not listen to that argu- 
ment. I will not, for a moment, and I am sorry | 
that it should have come from any southern man. 
It is by nosuch tenure that we hold our rights and 
liberties. Whenever it comes to this, that there 
is nothing but a rule of order, behind which we 
may shelter and hide ourselves for protection, I, 
for one, will walk out of that door, and leave a 
place in which I should feel myself degraded. 
Mr. President, I repel all that class of argument. 

But I have said from the beginning that I stood | 
here ready to abide by the action of the Senate. 
If a majority believe that we had better abandon 
this,and go on with the bill, I am ready to do so. 
I am willing to take the vote at once; and 1 have 
done nothing to delay adecision. Letus see what 
the sense of the Senate is. If they will strike out 
the tariff part of the bill, let them say so at once, 
and I will bring in the amendments which I have 
been instructed to offer, in that event, by the Com- 
mittee on Finance. 

Mr. BAYARD. Ido not know that I should 
have taken any further part in this debate, but 
that the honorable Senator from South Carolina 
undertook to answer a question which I put to 
the Senator from Mississippi. I will repeat the 
question. It has not been answered yet. What- 
ever explanations may have been made by the 
honorable Senator from Virginia, and whatever 
precedents are cited, nothing has ever been done 
here which approximates to the violation of all 
order and of principle which is involved in the 
measure now before the Senate—the bill as it came 
from the House. The question I put was, whether 
there was a single precedent in which the general 
legislation of the country, in reference to any 
branch of its service, had ever been tacked to an | 


| 
i 
| 
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appropriation bill? . I -knew—we: all knew—that 
it had been attempted—that isolated. cases of im- 
proper legislation on minute subjects had taken 
place, and that the evil was growing; but say. 
that none of them approximated to the violation 
of every principle of order which is contained in 
this bill. When I speak of a, principle of order, 
I wish to draw a line of distinction. .There are, 
whether it be in parliamentary bodies or in. courts 
of justice, rules which in themselyes are mere 
forms, and there are rules which are essential to 
the preservation of the bedy itself and of any 
organization whatever; and I hold that.in any 
parliamentary body, in any free country, it isim- 
possible long to maintain the rights of a minority 
and the rights of deliberation, if a system of coer» 
cive legislation is adopted by compelling men, to 
vote for a measure under the penalty, if they vote 
to the contrary, of stopping the operations of the 
Government by denying its supplies. There is 
the principle of coercion. The. honorable Sen- 
ator from Virginia may tell me that it is nothing 
but the majority ruling the minority! That is 


ii coercion when one House adopts a measure and 


puts it in.such a position thatif the other House 
do not accede to it, the appropriation bill—the bill 
of supply—may be lost. That is the principle of 
coercion, It may apply to the minority of the 
members of this House, or of the other House. 
Is not the honorable Senator from Virginia, I ask, 
striving to put gentlemen in the responsible posi- 
tion of voting to defeat the appropriation bill, 
because he wants to carry a favorite measure that 
suits his views? There is no difference, in my 
opinion, between the principle of coercion applied 
from one body to another—it is far less tyrannical 
—and the attempt to coerce individual members of 
the body, founded on the responsibility of defeat- 
ing the bill of supplies. Sir, if this goes on, and 


! the Senate determines upon it, I mean to test this 


question thoroughly. Coercion shall be tried else- 
where as well as in the two flouses of Congress. 
I will try it on a fair principle and see how far 
coercive legislation is to be carried out. They 
have cited to me two cases, and two only. The 
one occurred in the Senate of the United States. 
It was an isolated provision not to revise the whole 
system of the Navy—for that had been tried, and 
the Senate had invariably voted it down—but to 
abolish flogging in the Navy; and that was incor- 
porated in an appropriation bill. Yes, sir, it was; 
and if I wanted an instance of the dangerous char- 
acter of this legislation it would be the very adop~ 
tion of that measure. What was ic?, Without 
reference at all to whether it. was. proper or im- 
proper to abolish the system of corporal . punish- 
mentin the Navy, as a means of discipline, it, 
beyond all question, was improper. legislation to 
abolish the only mode of ‘discipline known to. the 
Navy, without making provision for any substi- 
tute whatever. The result has been that your 
seamen, both in your commercial and naval ma- 
rine, have been disorganized and rendered so insub- 
ordinate that there is no reliance to be placed upon 
the safety of a vessel in which Jarge numbers of 
sailors are congregated. The accident of a very 
commanding energy and will may succeed in navi- 
gating a.vessel with strict subordination. ‘This 
sprung from false legislation on an appropriation 
bill, and you have periled the safety of every ves- 
sel which you have in your service from a spirit 
of insubordination that has been produced by this 
system of legislation on appropriation bills, It 
shows the improper character of such proceedings. 

What is the other provision cited by the hon- 
orable Senator from Virginia? The gentleman 
evidently has been hunting up precedents to sus- 
taina very doubtful course. He brings usa mere 
provision in regard to appraisement. . It does not 
relate to a general system of legislation in regard to 
the tariff at all. ‘The whole thing is irregular. I 
admit it has been done in minute cases, and to a 
small degree; and it has. been growing; but the 
proposition now made has no parallel, has nothing 
to approximate to it in the legislation of this 
country. 

What is the defense which the honorable Sena- 
tors give? They say, though we admit that all 
this is wrong; though we admit it is conducive, 
and must lead to the most improper legislation, 
and that the system is a false one; yet because 
we approve of the particular measure embodied 
in the bill we will abandon the rules. of order in 
reference to this measure, and will vote’ for it. 
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‘The honorable Senator from Mississippi says. he 
is not responsible’ for it, because the House has 
sent it here, and he simply suffers it to remain. 
I cannot recognize the distinction which he draws. 
The responsibility may be greater in the author- 
ship of the wrong, but if we, acting as an indepen- 
dent body, sanction that which is wrong, we are 
nearly equal in responsibility with the House. 

The honorable Senator from Virginia has chosen 
to dénounce this as a mere rule of order; and says 
that the rights of the South are not to be depend- 
ent upon mere rules of order; that if questions are 
tobe raised relating to the rights of the South 
upon such bills, which course might be sanctioned 
in part by this action of the Senate, they had 
better come in that shape than in any other, and 
that whenever they do come, but one result would 
take place. . Sir, I have been the more opposed to 
this particular provision, because I deem it tending 
to disunion. I confess, Mr. President, since 
havebeen a member of this body, deeply attached 
es Iam to the Union, I have had increasing upon 
me forebodings as to the success of the experiment 
on which our forefathers entered in 1787; but sir, 
there are others, both North and South, who agree 
with me, that the Union may be endangered by 
the state of things that are now existing, and yet 
who consider that the danger to the Union is no 
reason for voting against a provision that will tend 
tó its accomplishment. Such are not my senti- 
ments. I can understand, ifa man values not the 
Union, if he is ready to throw it away, he will 
disclaim the protection of rules of order, and be 
ready to meet the issue, let disunion come when 
it may; but I cannot understand that a gentleman 
who knows on what basis all free governments 
must rest, that it is on principles of order and 
principles of order'alone, can very well scout at 
rules of order. Ispeak now not of forms, but of 
principle. Mr. President, what is the system of 
a Republican Government, but rules of order? 
What is the organization of the two Houses? 
What is the object of reading bills on different 
days? What is the object of debate? What is 
the object of all the forms that you go through, 
but the preservation of the liberty of debate? It 
is to restrain the natural tendency of mankind 
towards excess, which under the phrenzy of pas- 
sion or interest, men are apt to run into. Arewe 
to be told that this restraining influence of rules of 
order, is not to be relied upon for preserving a 
Union which has proved itself to be a great benefit 
to the world, and which, if it can be maintained, 
will spread more extensively the benefits which it 
now confers upon humanity? I cannot conceive 
that he who values the permanence of the Federal 
Union, if he has fears as I have, in regard to its 
continuance, should be willing, by any act, direct, 
or indirect, to take any course which will promote 
a tendency to disunion, or sever or break down 
those bonds which tend to promote, cherish, and 
render the Union permanent. 

Mr. TOUCEY. Mr. President, this seems to 
me to be a very plain question, and one which is 
not difficult of solution, The Constitution has 
conferred upon the House of Representatives the 
exclusive right of originating revenue bills. This 
body has no power, under the Constitution, to 
bring forward any measure of that kind. The 
House has seen fit to pass and send to the Senate, 
connected with the general appropriation bill, a 
revenue bill which has met with its approbation. 
It has been referred to the Committee on Finance, 
and upon its being considered by that committee 
ıt was thought proper to submit it to this House, 
whether that revenue measure, as a whole, was 
acceptable to the Senate, and if so, to pass it with 
the bill. Is there anything improper in this? 1s 
ahere anything coercive in this? Is this body to 
undertake to dictate to the House of Represent- 
atives in what form they shall exercise the exclusive 
power conferred upon them by the Constitution? 
Are we to prescribe the rules of their action when 
they are acting under an exclusive power which, 
for wise purposes, the framers of the Constitution 
put into their hands? Undoubtedly this body has 
right to reject the measure or to modify it; but 
at this late period of the session, the Committee 
on Finance thought it to be their duty, without 
delay; without waiting to amend the bill, without 
presenting an amendment to it, to submit to this 

ody the question, whether they would take that 
revenue measure as a whole. If- they saw fit to 
reject it; then it was the intention‘of the committee 


! have arrived which has been darkly shadowed | 


į bill? 


to go forward and present the amendments which 
they had prepared. Is there anything wrong in 
this? Is there anything improper in the proposi- 
tion of thechairman of the committee or of the com- 
mittee itself? Nay, Mr. Chairman, is there any- 
thing wrong in the position assumed by the House 
of Representatives? Sir; I can easily imagine the 
question which is raised here in anticipation, when 
it would become wrong. H, sir; we reject this 
revenue measure, and the appropriation: bill goes 
back to the House of Representatives, and they 
insist upon it, or else will pérmit the civil and dip- 
lomatic bill to fail, and the wheels of Government 
to stop, then I take occasion to say that the House 
of Representatives would have reached the point 
of revolution. If they undertake, by their subse- 
quent action, to force this revenue bill upon the 
Senate contrary to its opinion, or to stop the 
wheels of Government, they will then have as- | 
sumed a revolutionary attitude, and the event will 


forth by some Senators in the course of this de- 
bate. i : 

I concur in what has been said by my honor- 
able friend from Virginia, that if, hereafter, there 
shall be connected with this bill, which is indispen- 
sably necessary to keep the Government in oper- 
ation, a measure violating the constitutional rights 
of any portion of the people of this country, and 
the House of Representatives should insist upon 
it, or stop the wheels of Government, then they 
will have reached the point when it will become 
necessary to decide whether this Union shall any 
longer continue, or whether the greatest calamity 
that ever has fallen on the human race shall be 
enacted here. Sir, when that comes, for one I 
am ready to meet it; for one fam ready to put it 
to the people of this country, of every section of 
the country, whether they will justify anybody, 
in the House of Representatives or the Senate, in 
undertaking to force upon usa violation of the 
rights of a portion of the people of this country, 
or to stop the wheels of Government. I have no 
fear that there will be any measure of that kind 
while the people are intelligent and patriotic; but, 
sir, until that question comes let us not trouble 
ourselves with idle fears. If we are ripe for revo- 
lution, if we are ripe for dissolution, if the meas- | 
ure is presented to us, I know very well the issue 
will be met, and the consequences will be disas- 
trous; but are we now to raise a phantom in this 
debate, when the House of Representatives has 
simply submitted to us a proposition for our ac- 
ceptance? If we reject it, and when they consider 
it again they acquiesce in what we do, is there 
any coercion? Does any Senator suppose that the | 
House of Representatives are ready to stop the 
wheels of Government unless you pass this tariff 
I apprehend no such thing. 1 am sorry to 
hear any imputation, any reflection, or any sus- 
picion cast upon that body, or upon any branch 
of the Government, until a foundation is laid for it. 
None such is laid in the present case. 

But I rose only for the purpose of vindicating 
the course of the committee. I am opposed to 
blending in our legislation subjects that are not 
connected. I think it wrong. When I say wrong, 
I mean impolitic. We have a right, a perfect 
right, and without coercion, to adopt this measure 
if we approve of it. We havea right, a perfect 
right, to reject it, if we disapprove of it. hen 
the issue comes, if it does come, let us meet that 
issue. At this late period of the session, I agree 
that we cannot go into the details extensively ofa 
revenue measure. It is not open to much discus- 
sion, and it may be inexpedient to act upon it. 
What the committee of which I have the honor to 
be a member, proposes is, that the Senate shali 
say whether it is expedient to act upon it, and to | 
reject it; and then take up the bill itself, strictly 
as an appropriation bill, and go on as usual with 
the public business. If that course be taken, the 
usual course will be taken. If, on the other hand, 
a majority of the Senate approves of the tariff bill 
which is here presented, they can say they approve 
of it, and pass it as it is, without any amendment. 

Tn regard toa tariff bill, I agree with those who 
say that it is material to the public interests that 
the revenue should be diminished. There are 
many things in this bill that meet my hearty ap- 
probation; there are some that I could improve; 
but, upon the whole, I regard it as a bencficial 
measure, and, therefore, I shall record my vote in 


its favor; but yet, ifthe majority of the Senate are | 


properly belong, I think it becomes every friend 
of the reduction of the tariff to-vote for the bill av it 
stands, because it will accomplish our object. In 
this way we can reduce the tariff, and we cannot 
do itin any other way. It is well known that if wè 
amend the bilat all, we shall lose this provision. 
Iam in favor of passing it as it came from the 
House, and we can put ouramendments on another 
appropriation bill which is now pending in the 
Senate. i ~ 2 
Mr. President, I look upon the tariff provision 
of this bill as more important to the State I repre- 
sent than any other that has been presented to 
Congress except the Pacific railroad bill, Weare 
emphatically a free trade people. Every reduction 
of duty is favorable to the interests of the people 
of that State, and I feel myself called upon to: sus- 
tain every measure that is brought forward to 
reduce the tariff, no matter in what form, provided 
it be a legitimate form in which it is sent to us by 
the other House. __ ; : 
Now, Mr. President, I give notice to those gen- 
tlemen who are determined, if they can, to strike 
the’tariff provision out of this bill; that they will 
soon find in it a provision more offensive than that, 
Many of those who would vote against taking off 
the duty on railroad iron if this provision bé 
incorporated in the bill, will assuredly agree to 
put it on this bill, and stand by it, whether the 
appropriation bill fail or not, if this provision is 
struck out; I notify those gentlemen who have 
fought this bill'all day, and opposed its passage in 
the present form, that if they succeed in defeating 
this provision, the. moment it. goes ‘out, they will 
find that the provision in regard to railroad’ iron 
will goin; and'that is more offensive on the ground 
that it is more partial legislation than the present 
bill. I hope that we shall sustain the action of the 
Committee on Finance. We reported the bill in 
good faith, and are determined to sustain it. I 
hope we shall pass it as it came from the House.’ 
r. BRODHEAD. I know, Mr. President, 
very well, that the other measure to which my 
honorable friend from California refers, is the real 
one. I know very well, also, that he voted for it 
when it was before us as a separate bill, andit 
passed. Are we to have it again? Well; sir, we 
shall see when the.time comes. oe 
Mr. WELLS. Mr. President; there has been 
a great deal said in the course of to-day and this 
pe Sa relation to this bill and the proposition 
of the Senator from Delaware; but one-thing has 
struck me forcibly, arid tht is, that scarcely any 
man upon this floor has painted out any real ob- 
jection to the measure, The main objection that 
has been urged is merely technical, that it has not 
come in here in the proper, ordinary, and legiti- 
mate form. Ihonor the chairman of the Com- 
mittee on Finance, (Mr. Hunrer,} as the people 
of my portion of the country have long honored 
him, for the honorable and high position which 
he has maintained on this floor as.an American 
statesman, I honor him more than ever after the 
language which he has used here to-night, thathe, 
as an American statesman,and an American citi- 
zen, will exercise the rights and privileges which 
he possesses, and discharge the dutiss which are 
incumbent upon him, independent of any of these 
technical trammels. 
_ What isthe proposition before the Senate? “It 
is to reduce the tariff; and it is confessed’ on all 
hands that it should be reduced. Gentlemen stand 
here and say that they will vote to amend this bill 
as the Senator ftom Delaware has asked them to 
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do; and yet they confess that they would'sustain 
the measure which he proposes to strike out, if it 
stood singly and alone. I want some better reason 
than‘that. Who,1 would ask, Mr. President, are 
expecting and requiring this great change in the 
tariff of ourcountry? It is not the Senators who 
are occupying places upon this floor, but the toil- 
ing millions of the country, who are hoping to- 
day that they are to be relieved from the immense 
burden that is imposed upon them, by which 
such a large amount of money has been placed at 
the disposal of Congress, that, as it has been said 
eloquently, and, I fear truthfully, has induced ex- 
traordinary legislation, which has spread broadcast 
over the nation the impression that the high posi- 
tion which the American Senate and House of 
Representatives ought to occupy, has been invaded 
and injured to some considerable extent. I cannot 
wish such a state of things to exist. Why do we 
want this money? We had about $63,000,000 
last year, and only $51,000,000 were expended in 
the large appropriations which were made. Now, 
you are asked to relieve the country from the 

alance of $15,000,000, or $20,000,000. The prop- 
osition which is before the Senate does that, and 
is it not proper and right? Ought we not to do it? 
I think we should do it, regardless of forms, espe- 
cially when the very mode which is proposed here 
has been proved by the records to have been 
adopted in the Senate before. 

What will the people say? I appeal to a certain 
class of gentlemen in this Chamber who have stood 
at the hustings, and who have said, everywhere, 
“ we are in favor of low tariffs; we are in favor of 
taking off the burden from the masses;”’ and who 
could not have come here upon any other than 
that great theory that every man is compelled to 
advocate when he goes before the people, that he 
is in favor of low taxes—will they go out from 
this Chamber and ask the people to meet them, and 
say, we stood against relieving you from this bur- 
den simply and solely upon a technical objection? 
We should have voted for the bill if it had been 
brought in alone; but-simply and solely because it 
came in as a rider to another bill against which no 
human being objects, we objected to it, threw it 
out, and left you to pay from $15,000,000 to 
portage per annum, to be expended upon some 

ollins operation, such as has already been acted 
uponatthis session. I donot believe in such legis- 
lation. I do not believe the people of the country 
will approve and sanction it. 

But one thing struck me as most extraordinary. 
This is simply a question of revenue. Whatstrikes 
me as so extraordinary is, that the subject of negro 
slavery is so often drawn into the debates here, 
upon every subject, no matter how extraneous it 
is. I say itasa New England man, that I think 
southern gentlemen have shown their good sense, 
and it ia in accordance with. what I expected, that 
they do not start and moot these questions them- 
selves. The subject of slavery is originated by 


men from the free States; and it is a theme which | 


demagogues are always using. It is urged both 
at the South and the North by demagogues, who 
desire to get here, and it is to be regretted. Let 
éach question stand on its legitimate footing. 
There are times and places, we all know, to con- 
sider the great question of negro slavery. It may 
then be properly and justly considered, and we. 
can all, North and South, East and West, on the 
proper occasion, consider it; but why, on every 
subject, upon a mere matter of raising oniy, to 
carry on our Government, a mere question of Ye- 
ducing the taxes upon the people, shall this exċite 
ing subject, extraneous as it is, be thrust into the 
debate? Itis as I say, a demagogue movement, 
in my estimation, and I scorn and spurn it. 

‘I only rose to say that I look upon this simply 
as a question of revenue—simply a question 
whether the people shall berelieved from the heavy 
burden which is now imposed upon them—and [ 
ask gentlemen who have been trained in my own 

olitical school, and who preach the doctrine that 
believe, that the revenues of the country should 
be brought down to the wants of the Government 


and there stop, when. they say that if this were | 


here, as a separate proposition, they would vote 


for it, how will they go from this Hall before | 
the people and justify their vote in refusing this | 


boon to them, simply and solely because it iscon- 
nected with another measure which is not usually 
debated and which would pass the Senate in five 
minutes, if this matter were struck out of it? 


Y 


į millions of sheep in this country. 


_._Mr. CLAYTON. Until this moment, Mr. Pres- 
ident, I had resolved not to participate again in 
the debate on this bill to-night; and I rise now 
only for the purpose of saying a very few words, || 
caused by the remarks of the honorable Senator | 
who last addressed the body, [Mr. Weits.] 

He says that no objections have been made to | 
the measure which I have moved to strike out, | 
that it is universally admitted that the measure’ is | 
in itself unexceptionable, and the only objection | 
is to the place and form in which the proposition |! 
is presented to the Senate. Is that a fair view of 
the manner in which the question has been treated 
here? Why, sir, I tell the honorable Senator 
that I look upon this measure if it were separated 
from a general appropriation bill, as a stab at 
the great farming and agricultural interests of the 
country for the benefit of a few manufacturers in | 
the North. In fact, from what we have already | 
heard in the debate, that is sufficiently confessed. | 
What said the Senator from Massachusetts, [Mr. 
Wiison?] This bill was properly described by | 
the Senator from Louisiana, [Mr. Bensamrn,] when | 
he said it was a measure of protection—protection | 
to the manufacturer, but death to the farmer and 
ruinous to the agricultural interest. I said this 
morning that the part of the bill which I propose | 
to strike out, reduces the duty on wool from | 
thirty to eight per.cent. ad valorem, and that that į 
measure would apply the knife to the throats of 


Sir, the farmers of the country have been already 
sufficiently prostrated by your legislation, and I 
predict that the day is rapidly coming when they 
will rise against your oppression. But, if the 
manufacturers are resolved to array themselves 
in opposition to the agricultural interest, if they 
have determined to prosecute the contest against 
us, let that contest come. 1 have been all my life | 
a faithful advocate of the doctrine of protection. | 
I stood here more than a quarter of a century ago 
advocating the claims of the New England manu- 
facturers to protection. I have defended my votes 
before the agriculturists of my own section of 
the country, chiefly on the very ground that, by | 
maintaining those manufacturers, we supplied our- 
selves with a home market for our grain. But 
now, Sir, how stand we? Massachusetts, for whom 
we have stood up so long and so faithfully, fails ; 
us entirely in the hour of our need. She is ready | 
to join in the crusade against the agricultural 
interests of the country. She is ready to agree 
that wool shall receive no protection. She has 
already agreed and voted that all the agricultural 
products of the British North American posses- 
sions shall come into the United States duty free. 
There is not asingle article that a farmer in the 
middle States, or the southern States, or the north- 
western States can produce, which: you have not 
admitted duty free under the reciprocity treaty of | 
last year. Do you suppose, sir, that the farming | 
interest finding itself now deserted by the manu- 
facturing interest of the north will submit quietly? 

Sir, 1 understand that already the cry has come 
from an agricultural convention, composed of dele- | 
gates from numerous parts of this country, sitting 
in this city, to-day, declaring that if the farming 
interest can have no protection, there shall be no 
protection to others who seek to discriminate in 
ihe legislation of the country against them; and 
do you expect to maintain yourselves in a contest 
against them, successfully? Let me warn you to 
beware of the day when you meet them in battle | 
array. There are three milliens of farmers in this | 
country; and they are able to put down both your 


i 
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| even jüst; it has been rightly de 


commercial and manufacturing protection, if they 
unite. In the first place, you took away protec- if 
tion by admitting every product of agriculture t 
from the Canadas and British North America duty | 
free; and here, now, you have another propositisn | 
to bring in wool duty free; or, what'is equivalent 
to that subject, to a duty of only eight per cent. 
Notwithstanding this, the honorable Senator j 
from New Hampshire tells us that no objection | 
whatever has been taken to this measure. Oh no, | 
he says, itis admitted to be an excellent measure, | 
but the objection is as to the form and place. Sir, | 
I do not wish to protract the debate; but I do say | 
now that, independent of the objections to the 
place and time at which this is proposed to be 
done, there are objections which the honorable 
Senator has not met, and cannot meet, arising out 
of the impropriety, the gross oppression, of sucha 
measure asthis. But, sir, if the proposition were | 


bed by fay 
league, [Mr. Bayann,] and: others, iicits present = 
form and place, as a measure of coercion; a revo— 
lutionary measure; that will be attendéd in thé 
future with the most disastrous: consequeiices tö 
the country, “Let the honorable Senator from: 
New Hampshire meet this argument if he ean? < 
The argument for. reducing duties: is; that yow 
thereby reduce revenue. Nothing: can be more 
fallacious. You reduced duties by the tariff of 
1846, and yet you double the revenue by it... Low 
daties. often increase importations, «4: fll the 
country with foreign manufactures, iH)! m 
foreign debt, draw away our specie to p3% au and 
thus generally depreciate the value ofall the prop? 
erty In the country more than twenty. times the 


! amount of the specie withdrawn from circulations 


We have just emerged from‘one disastrous con+ 
traction of the currency, Shall-we now have an- 
other, and a still more distressing one? 

Again, I repeat, that the House of Representa: 
tives, which has passed this measure, is a House 
a large majority of whose members go home to: 
return no more. These are the expiring moments. 
of the session of that House. - Other persons have 
been elected to represent the interests of the coun- 
try upon all questions. The present House, under 
these circumstances, has passed the civil and:diy? # 
matic bill with this clause in it. It comes here: * 
the Senate, and we are told that it is well enough’ 
to let it pass now, and that next year the’ true 
Representatives of the people may repeal it. Ah, 
sir, may they doso? If this be passed, and receive 
Executive approval now, as we are assured by 
the President’s. friends it will, then next year 
when the repealing’ bill comes to be passed by 
those who do represent the wishes of the people, 
the Executive veto awaits the expression of the 
popular will through their Representatives in Con- 
gress. Is that fair? Is it not manifest that, by 
this means of forcing this measure on us, and 
getting the Executive approval of it, the advantage 
is taken of the agricultural interest of the country? 

Mr. President, 1 rose only to say a few words. 
Allow me now to add one or two things more, 
and I shall have done. After having, for more 
thana quarter of a century, voted with my friends 
of the North, and with the manufacturing interests 
generally, I find myself, and those whom I rep- 
resent, “ whistled down the wind, a prey to for- 
tune.” I find that the basis, the very ground- 
work, on which I have heretofore sustained the 
protective policy is taken from under my feet by 
its own professed friends. I must be permitted 
hereafter to maintain my own independent pogi- 
tion, truly representing those who sent me here, 
on this question. And let me say, sir—for I think 
it proper now'to- indicate so much—that, in my 
future action in reference to the tariff, in conse- 
quence of the revolutien which has occurred \in 
other quarters, and has been announced to us here, 
instead’ of following the lights which have passed 
away, U-shall stand here asa faithful represent- 
ative of the farming and agricultural interests of 
the country, and shal} regard them as paramount 
to all others in every vote l shall give. i 

Mr. JONES, of Tennessee. Mr. President, 
[Mr. Bapcrr in the chair,] when I requested you 
to withdraw the amendment which you offered, I 
did it with the hope and under the impression 
that the Senate would come immediately to a direct 
vote. J see no reason why they should not come 
taavotenow. Theopinion of every Senator-here 
is made up as to the isolated question whether 
he will vote to strike out the tariff provisions 
of this bill or not. If that vote be taken, the 
question will be settled either one way or the 
other. Ifthe motion to strike out be rejected, the 
debate can then go on profitably, but- if there be 
a ñxed determination to agree to, the motion to 
strike out, this whole debate isa useless consump- 
tion of time, as I think. All I ask is, that the 
Senate will-take the vote on the question whether 
they ‘mean to strike out or rot. 

Mr. BUTLER. Mr. President, I am not 
responsible for this debate, nor do I make any 
apology for the remarks which I now propose-to 
submit. They will be very few. i 

I think the honorable Senator from Delaware 
iMr. Crayton] said that the farming and. agricul- 
tural interests of the country required the guardian 
care of this Government. I wish him to dis- 
tinguish, and te tell us what agricultural inter- 
esta he alludes to. I can inform the honorable 
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Senator that his Procrustean doctrine of protection 
will,in ten years from this time, be as lonesome 
a dobtrine as will obtain anywhere. Sir, I repre- 
sent a portion of the agricultural interests of this 
country. I represent asmall portion of the cotton 
growing and the rice growing. interests. of the 
country, and-so far.as I am their representative, i 
am willing to do without the guardian protection 
of this Government. 

The Senator from Delaware alluded to the views 
expressed by the. Senator from Massachusetts, 
[Mr W isoN,] who has spoken upon this subject, 
His-anstituents have the carrying trade by their 
ships; and they are deeply concerned in the man- 
ufacturing interést, which has grown up, in some 
measure, by protection. Allow me to tell him that 
we are all of age; we are notin a state of minority, 
requiring any further: protection by this Govern- 
ment: Iam willing to say, as far as I can speak 
as an humble representative, and a partial repre- 
sentative—I do not mean partial so far as regards 
interest, but as ove representing in part only the 
people of the South—that now, and hereafter, we 
want no revenue raised out of une interest at the 
expense of another. 1 do not understand that any 
Government ought to perform the office of bestow- 
ing bounties, or giving advantages to one part, or 
oye interest, or One section, over another. Your 
&c-ion, and mine, sir, (Mr. Bapeer in the chair.) | 
can do without this protection. Perhaps there was | 
atime after the termination of the war, in 1815, 
when there was an excuse, a patriotic excuse, for 
the interposition of the Government to save the 
manufacturers of the North, who had, in some 
measure, grown up under that war. They are now 
able to take care of themselves. Although, I dare 
say, I shall be arrayed against the honorable Sen- 
ator from Massachusetts next year, | will pay him 
the compliment this evening—I do not care who 
hears it—of saying that he has confined himself 
to the legitimate sphere of debate, and has not gone 
aut of his way to make allusions to other subjects 
which have been introduced by others, in my 
opinion, without discretion. 

Sir, I thank my honorable friend from New 
Hampshire for saying that, upon no occasion, 
have these topics been brought into debate by a 
southern man. No, sir; the question of what will 
be the effect of this precedent, or this measure, or | 
any other measure, upon southern slavery, has 
never originated with a southern man. It has been 
che mischievous intermeddling of those who seek 
to regulate society by the wisdom of legislation, 
which I would rather dispense with. It came not 
from the South. It has never come from the South. 
Now, sir, to return to the subject. When the 
honorable Senator from Delaware speuls of agri- 
cultural interests, allow me to tell him that there 
are some agricultural interests besides those of the | 
State of Delaware. 

Mr. CLAYTON. Allow me to tell the honor- 
able Senator that there are some other agricultural 
interests also, besides those of the State of South 
Carolina. Now, sir, will the Senator permit me 
to name a few of those agricultural interests? 

Mr. BUTLER. Certainly. 

, Mr. CLAYTON. All the interests of the | 
mighty West, the great valley of the Mississippi, 
the North and Northwest, comprehending the great 
States of Indiana, Ohio, Hlinois, and the weaker 
States and Territories of lowa, Wisconsin, and 
Minnesota, Pennsylvania, New York, New Eng- 
land, New Jersey, Maryland, Virginia, and last 
and least, Delaware. Now, sir, if the honorable | 
Senator does not consider that the production of | 
all the cereal grains, of wheat, corn, oats, rye, į 
barley, all the products of the farmer in the north- 
western, the northern, and the middle States, are 
worthy of consideration, I have nothing more to 


say. 

Mr. BUTLER. Mr. President, is it not strange 
that a country which produces eighty bushels of 
wheat to the acre should require protection? Why, 
sir, the States in the valley of the Mississippi will 
govern us eventually. I know that. Why talk 
about the protection of an interest that will bea | 
controlling interest in spite of all the influence you ! 
can exert there? What an idea that California 
needs protection, when they raise eighty bushels 
of barley to the acre! Who wants protection? | 
None of the States which the Senator from Dela- 
ware has named want it. 

Mr. CLAYTON. Oh, yes. 

Mr. BUTLER. New England says she can 


ij him upon political subjects—that time is running 
so fast, that he, with his little doctrines of close | 


|i now I shall close by another remark, which } wish 


i; wet true doctrines, [laughter,] but none of these 


do without it., Hardy New England, which 
makes more by granite and ice than she says we 
make out of cotton -and rice, can stand up for her- 
self. Any people who. can make money out of 
granite and ice, want no protection. [Laughter.] 
We, who buy their articles, send them back cot- 
ton and rice to feed and clothe them. 1 think they 
make a pretty fair bargain. We want nothing 
but free trade and a fair understanding. 

The gentleman has spoken about protecting the 
middle States. I suppose he has a limited notion 
of a stratum of States that are to be protected. I 
believe hedid not nameany southern State; and the 
amount of it is this: If protection is tocomeat all, 
we shall be under the proscription of the legisla- 
tion of Congress, Well, sir, we have falien upon 


able gentleman from Delaware—for whose literary 
attainments and general views I have a very great 
respect, though I believe I have never agreed with 


trade and protection, might as well undertake to 
oppose the great torrent of free trade ag to throw 
| a bundle of fodder into the Mississippi to endeavor 
to stop its mighty waters. [Laughter.] He can- 
not do it. Why, sir, we want no protection 
against England. When we are reduced to a 
certainty that the two nations can see each other 
face to face, and have dealings with each other in 
ten days, what need have we of protection? God 
himself has proclaimed that trade and intercourse 
are not to be controlled by the puny legislation of 
man. 

I do not know but that the earth is to be gov- 
erned hereafter, as perhaps it has been governed | 
heretofore, by very wise dispensations, There | 
was a time when the pillars of Hercules were the 
ultima thule of the earth; and there was no other 
way of going from one part to the other than by 
keeping close to the shore in galleys; butscarcely 
had Columbus discovered America when new mo- 
tive powers of intercourse between one part of the | 
world and another were discovered, and scarcely 
was that done before steam brought nations to- 
gether which were enemies before, and made them 
friends. Sir, Í say, in my place here, that I be- 
lieve the time will come, and it is not far off, when 
we shall be brought so close together that my 
friend from Delaware and myself will be living,as 
| it were, in opposite streets, and we can run down 
to each other and trade according as we may think 
it convenient to trade one with the other. Then 
I hardly think he willbe prating for protection to 
agriculture. I donot want your protection; I do 
not ask it. 

Iere allow me to return my thanks to my hon- 
orable friend fram New Hampshire for the remark 
which he made, that not one of the agitating ques- 
tions which have been broughtinto this debate has 
ever originated with a southern gentleman; and 


distinctly to be remembered. 

Mr. WELLS. Will the honorable Senator 
allow me to make a single remark, merely to call 
the minds of the gentlemen of the Senate to it, 
and that is, in speaking of what has been done 
for the States, to compare what has been done by 
this Government for the Old Thirteen with*what 


strange times; but allow me to say to the honor- | 


Britain by the toil-bestowed on her soil.is govern- 
ing the earth, and she-has come to the conclusion 
that the best way. to govern the world is by. free, 
trade. I do-not ask any gentleman upon any. oc- 
-easion for any other than perfect free trade and a 
fair trial. eos bas a ee 

Now, sir, Lintend to ctose by a question which 

I desire the honorable Senator from New York 
{Mr. Sewarp] to hear. He. has stated..on this 
occasion, that what,hye- opposed in this case-was 
the precedent which this. will set. Now, I. wish 
him, for himeelf and those who concur with him, 
to. say, in the presence of the Senate, and before 
the tribunal which we are now erecting by the 
tributary testimony which we are giving, whether 
if an appropriation bill should come from the 
House of Representatives, next year, with a pro~ 
i vision repealing the fugitive slave law, or the Ne- 
| braska bill, he would vote for it? 

Mr. MASON. Mr. President, I have taken no 
part in this debate; I donot desire to consume the 
public time; I have been willing to wait. for the 
vote; but, sir? after what we have heard, I am not 
at liberty to-be silent. I must respond to the ad- 
monition which came early this day, and came 
first from the Senator from Delaware, who has 
suggested what might happen next winter from 
those who, that Senator says now, are to speak 
the sentiments of the people of the United States. 

Mr. CLAYTON. Does the Senator mean to 
say that L first suggested what might happen next 
winter? 

Mr. MASON. Ido. : 

Mr. CLAYTON. Thegentleman is mistaken 
altogether. What I said was this: When 1 this 
morning made the motion to strike out these 
clauses of this bill, I warned my friends from the 
South that, on some future occasion, a proposition 
might be made from the other House, connected 
with an appropriation bill, to repeal the fugitive 
slave law—-a measure which P deprecated as 
strongly as the gentleman himself. I mentioned 
it by way of argument, to warn. my southern 
friends of the danger of the precedent they were 
about to establish. I never made the suggestion 
that the next Congress would do anything of the 
sort. 

Mr. MASON. Mr. President, | heard the 
warning, and I marked the quarter whence itcame 
—from a Senator representing a State the furthest 
north and east of any where the institution of 
slavery now exists. It was prophetic. I think I 
am right in saying that the suggestion first came 
from that Senator; I mean first upon this floor, 
for we had heard it out of doors before. I am 
certainly right in saying that that Senator spoke 
of the party in this country who were to make 
that attempt as a party now enjoying the public 
confidence of the country. 

Mr. CLAYTON. No, sir, the honorable Sen- 
ator mistakes me entirely. Now, I wish to put 
a question to him in return. Does he mean to 
say that I suggested, cr that I desired, or that 
“the wish was father to the thought,” that such 
a measure, so repugnant to all my feelings and all 
my opinions of propriety as that, should be intro- 
duced by any party in thiscountry? Does the 
honorable Senator mean to insinuate in any de- 
gree that not only I suggested, but in any way 


Mr. BUTLER. Why, sir, the Old Thirteen 
were the hive which sent out these swarms, and 
as long as the old hive can feed them I dare say 
they will come to it. [Laughter.] We may feel 
very much complimented by that. Let us have 
our colleges and schools to which the children of 
ithe West can come to be educated. 1 do not care 
| how far you extend them if they come to us and 


close protective doctrines. If they will come and | 
get true doctrines, let them come back to us. I have 
no doubt we are destined to be the poorest portion 
| of the Union; but when I say that I am not sure 
that we may not be the strongest. I doubt very | 
much whether those people who fatten upon mere 
wealth extracted either from the Government or 
from the natural productions of the soil, and who 
are sent. here to govern, will trample on the poorer 
portions of this Confederacy. Ido not believe 
it, You may resort to the history of Egypt, and 
i of Asia, and of all others for illustrations on | 
this point. [ftis a remarkable fact in the history 
of nations that Julius Cesar reported that Great 


! has been done for all the otherstiow inthe Union Fa 


desired, such a thing as that? Is he not perfectly 
canscious that I deprecate and abhor such a move- 
meni gs much as he possibly can? 

My. MASON. Mr. President, I have ascribed 
nostiing to the Senator. I have spoken of a fact— 
i the fact that this suggestion came from that 
quarter. Asto the Senator’s views or opinions, 
let him answer for himself, But, sir, I shall speak 
of that presently. 

Now, as to the question immediately before us, 
that there exists a great, imminent, urgent, publie 
necessity for reducing the revenue of the country, 
; I presume few can doubt. What is our condi- 
tion? For years we have hada Treasury redund- 
ant and overflowing, a Treasury filled by taxa- 
tion from the people, and no step whatever taken 
; to diminish the stream which creates that redund- 
ancy. Why, sir, the Treasury is filled by your 
taxes upon the people, and it is perfectly imma- 
terial whether they are taxes direct or indirect; 
they come at last from the pockets of the people. 
What is a tax? A legitimate and fair tax is 
nothing but the necessary.contribution which the 
i citizen pays to support the. Government. A tax 


| 
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Britain was not worth occupying; and yet Great 


jis spoken of as a public burden, but one which 
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a patriotic man must bear in order to sustain and 
support the Government which protects him 
against other Governments. Our Treasury is so 
redundant that we are paying the debt of the coun- 
try beforeit is due, and giving a premium of from 
twelve to twenty dollars on a hundred dollars for 
permission to do it, yet gentlemen say you must 
protect industry, and should not reducethe public 

urdens. This country presents an extraordina- 
ry phenomenon to the world. With this public 
burden upon the people, the taxation from your 
revenue laws filling theTreasury to such an extent 
that you are, as I have said, and I wish to repeat 
itin order to bring it before the people, paying 
your debt before itis due, and giving from twelve 
to twenty dollars on the one hundred dollars for the 
privilege of doing it—gentlemen say you are not to 
reduce that burden! That is the exact state of 
facts. 

But, sir, there is another great necessity for 
reducing the revenue. As long as the Treasury 
is redundant, it is a corrupting fund, and de- 
bauches the public morals. ft isa hot-bed, which 
creates that pseudo-patriotism which brings men 
here day by day, to your doors, offering wonder- 
ful projects to improve the condition of the public 
by their schemes. It is that which gives to your 
Collins line hundreds of thousands of dollars out 
of your Treasury, in a way which was so severely 
rebuked here yesterday, and the day before. No 


greater evil, in my opinion, can befall a people |! 


desiring to be free, than to have their Treasury 
full to overflowing, and derived from sources 


which the people do not feel and do net know; |j 


but yet when there is a proposition to reduce that 
burden honorable gentlemen talk of protection. 

Now, Mr. President, let us come back to the 
issue between the honorable Senator from Del- 
aware and myself. I meant to make no impu- 
tation upon him whatever. No, sir, I will take 
back that word; it is too strong. I will say that I 
meant to suggest noting as to his views on this 
subject. J stated, as a fact, according to my rec- 
ollection, that the first suggestion on the agitating 
subjects which have been introduced into the 
debate, came from that honorable gentleman. 
What wasit? That at the next session of Con- 
gress, when in the popular branch of representa- 
tion that party would be in power, which, l un- 
derstood him to say, more than once, represented 
the true feelingof the country, they might 

“« Commend the ingredients of our poison’d chalice 

To our owa lips.” 

How? Why, that they might put some of those 
obnoxious measures to which allusion has been 
made upon an appropriation bill, and thus compel 
us either to take those measures or to destroy the 
bill. Sir, I heard rumors of that before, out of 
doors. l meant to ascribe nothing in the world to 
the Senator further than this: that I understand 
him to be here the exponent of that party. I will 
do the honorable Senator the justice to say that if 
sucha measure—I mean one repealing the fugitive 
slave law, or repealing the Nebraska law, or any 
law connected with the institution of slavery— 
should come from that House to this, either as a 
separate measure, or as ingrafted upon an appro- 
priation bill, he will be found with those who are 
repelling it, I meant only to say that when the 
suggestion came from that quarter, 1t came from 
a Senator who, | have understood, (and if it is 
untrue, let him deny it,) is the exponent of that 
new party on this floor, and [ wanted to call pub- 
lic attention to it, coming from that quarter, be- 
cause I presume he speaks from authority. 

Now, Mr. President, I agree with my honor- 
able colleague, {Mr. Huwnrer,] and with others 
who entertain the sentiments which he has avowed 
here. It is irregular legislation to place a tariff 
bill, or any other incongruous matter, in an 
appropriation bill. But what is the experience of 
the country? Why, sir, we have found from 
practical experience that, at least, at the short 
session of Congress, you can get no measure 
through unless you can make that measure avail 
itself of the vehicle of an appropriation bill. This 
is not the first instance. Thereis no precedent in 
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this. The precedent has been established before. 
It startles honorable gentlemen because it is a great 
measure which is placed in this vehiclein order to 
get it through; but we have measurescomparatively 
minor every day made to avail themselves of the 
same aid of getting through in legislation. {again 
frankly admit that it is irregular, but what are we 
todo ? 

I have not gone into this tariff scheme as some 
honorable gentlemen have done. Ido not know 
whether it will take a little here, or add a little 
there; whether it will elevate this interest, or de- 
press the other. I do know that it will reduce the 
| revenue; I do know that it will deplete the Treas- 
ury, or, at least, I know that it is intended for that 
purpose, and is expected so to operate. If the fact 
be that the popular branch of representation— 
where alone these measures can originate—prefer 
doing it in this mode, and sending it to us, I should 
consider that I was almost suicidal to my coun- 
try, entertaining the views [ do, if I refused to 
adopt it because it comes in a manner not alto- 
gether regular. 1 know it will deplete the Treas- 
ury; and I care not whether it adds a little here, 
or takes a little there, if it will produce that gen- 
eral and great result. I want to bring the Treasury 
down, to stop its overflow; I want to leave the 
money derived from taxation, which is not needed 
for the Government of the country, with the people 
from whom it is taken. 

I look upon taxation as a public burden, one 
which the people must bear, and ought to bear, 
fairly and loyally, and which the American peo- 
ple always have borne as long asit was necessary, 
that they should bear that burden; but, that you 
should inflict a burden upon the people with a 
view to protection, I agree with my honorable 
friend from South Carolina, is an exploded doc- 
trine. Ithas gone by. The age for protection to 
any interest, I care not what, has gone with the 
doctrine of monopolies and building up classes 
and interests. I understood the honorable Sen- 
ator from Delaware, in speaking of those agri- 
cultural States requiring or asking protection, I 
know not which, to include my own and very 
honored State, Virginia. Sir, Virginia has now 
become a grower of the cereal grains. Her largest 
| capital is invested in the product of the cereal 
grains; and I claim, so long as she confides to me 
the honor of representing her, the right of speaking 
her opinions on this subject. She wants no pro- 
tection. I may confidently, as her representative, 
repudiate the idea of protection for her. 

Sir, | think the signs of the times show that 
the American people, laboring as they once did 
under this exploded doctrine of protection, have 
risen far superior to it. They want to be let 
alone. Legislate for them no further than actual 
protection against each other in their private 
relations, or against foreign Governmentsin their 
national relations is concerned, and they will 
best thrive. Let them alone; let each man seek 
out the path to his own happiness and welfare; 
co not attempt to guide it or control it by legis- 
lation; and then you best subserve the interests of 
your people. 

Mr. President, in the Constitution of the United 
States, it is provided that ‘all bills for raising 
revenue shall originate in the House of Represent- 
atives.’? They cannot originate in the Senate; we 
can do nothing on that subject, but revise that 
which is sent to us by the codrdinate branch of 
the Legislature. The Treasury Department, as a 
branch of the Executive, in the documents com- 
municated to Congress at the commencement of 
this session, recommended a revision of the tariff. 
The other House did not go into it in detail. 
| Why, all gentlemen may determine for them- 
i selves. They sent it to us here as a concrete 
measure in this bill. I dare say it would have 
been far better, in order to adjust all the conflict- 
| ing interests, that they should have sent this meas- 
ure in a Separate bill; but they have sent to usa 
bill to reduce the revenue. The great end to be 
| attained isto reduce the reventie—to cease to take 
from the people money which is not Wanted by 
the Government. I repeat there is a great public 


necessity, imminent, pressing, that this should be 
done. If the fact be that, in the mode proposed 
in these various classes and schedules, there is ` 
some injustice done, leave to future legislation to 
remedy it. I will go with honorable gentlemen ~ 
who have given their attention to the subject; + 
always keeping in view the great end of reducing 
the revenue, to do itin such manner as shall be 
least oppressive to the industrial classes of the 
country. But, sir, reduce the revenue; that is the 
great end to be attained; and when we find a prop- 
osition in this bill, incongruous if you will, and 
yet having precedent every year, the result of 
which will be to reduce the revenue, I say, so far 
as I know the disposition of the American people, 
certainly of that portion of them whom I repre~ 
sent, they demand it at our hands. 

Sir, I have no desire to go into this subject fur- 
ther than may be necessary in anticipation of 
what may occur at the time, when the honorable 
Senator from Delaware said, if 1 understood him 
aright, the prevailing opinion of the people of the 
United States will be represented in the popular 
branch of Congress next winter. It may be com- 
petent to our codrdinate branch in legislation to 
place upon an appropriation bill a proposition to 
repeal the fugitive slave law, orto restore the Mis- 
souri line. I again disclaim connecting that honor- 
able Senator with any such measure. It isnot my 
purpose to do it. But, sir, that day may come; it 
is threatened; and I tell honorable Senators around 
me, when that time shall come, when the popular 
branch of this Legislature shall adopt a measure 
either to restore the Missouri line, or to repeal the 
law for the reclamation of fugitive slaves, I trust, 
for the honor of the South, for the dignity and 
character of my people, that no objection will be 
taken to it because of the form in which it comes. 
] trust it will be considered perfectly immaterial 
whether it comes as an independent measure, or 
as a clause in an appropriation bill. Sir, if there 
is no protection for us but in a mere matter of 
form in legislation, we are gone, and deserve to 
die, and to die the inglorious and ignoble death of 
dependents who have not the power or the spirit 
to protect themselves, 

Now, sir, L frankly tell the honorable Senator 
from Delaware that, in ordinary legislation, this 
may be irregular in an appropriation bill, but it is 
a great measure for the country to reduce the rev- 
enue, to deplete the Treasury; and if injustice be 
done to particular industrial classes, we can adjust 
that hereafter. But so far as it is a precedent for 
any measure that the South may hereafter resist, 
I care not a two-pence for it, and I know my 
people will never inquire whether there was a 
precedent or not. If that great party—~numeri- 
cally great, for I suppose even the honorable 
Senator from Delaware would not dignify it by 
speaking of its greatness, or allowing me to speak 
of it, in any other term than as numerically great— 
if that party, or any other, at the next session of 
Congress, or at any future session, should pro- 
pose to repeal the existing legislation forthe recla- 
mation of fugitive slaves, I putit to that honorable 
Senator, will he ask whether it is done according 
to rule or not, will he frame any objection to it 
merely on account of its being done according to 
rule, or not? Sir, it is perfectly immaterial to me 
—I admit I speak only for myself, but I also speak 
asa representative from the State of Virginia, a 
State holding the largest interest of any in the 
Union in that species of property-—and I say 
if that thing is done, and that State should be so 
recreant to herself as to tolerate it for one hour, I 
should be lost to all sense of self-respect, I should 
be humiliated to represent her here after that hour 
on this floor. High and honorable as I consider 
the trust, | should be humiliated to represent her 
here from that hour, if she were to tolerate it. 

Mr. President, I shall not go into this subject. 
I should not allude to it now but that honorable 


: gentlemen, and amongst them the Senator from 
: New York, have spoken of itas a precedent that 


the South might have occasion possibly ~~ 
Mr. SEWARD. I beg the honorable Senator’s 
pardon. He is under a misapprehension of what 
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I said. I have said nothing about the South to 
night; not a_word. k : 
Mr. MASON. I donot mean to do injustice to 
the Senator from New York, or any other Sen- 
ator. I do not know that he spoke of the South, 
perhaps I misconstrued him; but I did understand 
him to say and to mean, that at a future day the 
appropriation bills might be made a vehicle for 
patting upon the country some of those obnoxious 
measures, with the alternative of defeating the 
pills, and I understood his allusion to be to meas- 
ures affecting the institution of slavery. If I do 
him injustice, let him correct me. : 

Mr. SEWARD. My argument was that this 
wasa revolutionary and factious measure. I traced 
it out to its consequences, and I said, by way of 
illustration, that if this precedent should be estab- 
lished, there might be ingrafted upon appropria- 
tion bills hereafter, measures of freedom, or of 
slavery. I said that. 

Mr. MASON. Precisely; then it is perfectly 
immaterial whether the Senator spoke the word 
“South” or not. The institution is atthe South, 
and at the South alone. Now, l only mean to 
say to that honorable Senator, and all others, as 
far as my opinion goes, that any suggestion of 
that sort cannot affect my course upon this appro- 
priation bill one jot. 1 carenot for the precedent, 
and 1 repeat, that I trust, for the honor, the dig- 
nity, and the character of the South, where this 
institution prevails, when such a measure is per 
fected in the other branch of the Legislature—that 
branch where alone revenue bills can originate— 
and they ingraft upon them anything affecting the 
institution of slavery, the South will never object 
to it because it is incongruous, or not warranted 
by rule, or comes out of place. If they do so 
object to it, they will deserve, what they will re- 
ceive, to pass under the yoke, and be themselves 
slaves. They will merit their destiny. 

Mr. CLAYTON. Mr. President, I had pur- 
posed to reply to the honorable Senator from 
South Carolina, [Mr. BurLer,] when the member 
from Virginia [Mr. Mason] rose, and voluntarily 
interposed between us; but he has imposed on me 
the double necessity of replying both to him and 
the honorable Senator from South Carolina, and 
I shall endeavor to do it in the shortest possible 
time. 

Thehonorable Senator from Virginia has chosen 
to represent me here as the exponent of a great 
party in this country. The allusion everybody 
understands—the American party of the country, 
if it may be so called; others may call it the 
Know-Nothing party. Now, sir, ifthe gentleman 
means to represent me as the exponent of the 
secret order of United Americans, | must express 
my surprise, because | supposed that that honor- 
able Senator, and every other here, knew perfectly 
well that while I entertained the highest respect 
for such gentlemen of that order as l happen to 
know belong to it, and regard them as patriots 
who seek the public good, as much as he or I can, 
yet I had not the honor to belong to the mysterious 
order to which he has referred, Nor, sir, is the 
honorable member justifiable in representing me 
as the exponent of the American party of the 
country; but {am an humble member of that 
party, proud to acknowledge it, and ready to de- 
fend its principles against him here, and at all 
times and places. 

Mr. MASON. Will the Senator allow me to 
ask him whether the party which he calls the 
American party is that party which other people 
call the Know-Nothing party. 

Mr. CLAYTON. No, sir; I speak ofa party 
whose principles are publicly avowed, a party, the 
members of which have met in public in my own 
State and in many others, and proclaimed their 


creed to the world, a party which in Delaware | 
triumphed at the election and carried the State, a 
party not made up of men who meet in secret | 


merely, but promulgating an open platform to the 
country; and I will refer to just so much of its 
creed (every portion of which I am ready to de- 
fend against all comers, I repeat, whenever it is 
proper to discuss it) as the gentleman has seen fit 
to draw into controversy. 

Mr. MASON. Every part of which, | under- 
stand the Senator, he is prepared to defend. Does 


he defend the secret organization and the secret | 


eaths of that party. 
Mr. CLAYTON. The gentleman knew per- 
fectly well when he propounded that question that 


i 
t 
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I know nothingabout the secret oaths, never having 
belonged to the order, yet he thought it wouid 
have a fine effect to put it. [Laughter.] He calls 
on me to defend something about which I am as 
ignorant as he is. If he wishes to learn the prin- 
ciples of the American party to which I am at- 
tached, I shall be happy to instruct him when he 
desires it. I donot mean at this time to go into a ; 
general discussion of the principles of the Ameri- 
can party, unless it is his wish to provoke such a | 
discussion. I intend to answer just so much as 
the honorable gentleman has chosen to charge 
against me. I say ‘‘charge,’’ because by inuendo, 
ifhe has not done it directly and openly, he has 
undertaken to represent that, at the next session 
of Congress, in the other House, there is to be a 
party—and he even ventured to quote me as 
authority for it—in the majority there, that is to 
aid in the fatal measure of placing a provision for 
the repeal of the fugitive slave law upon the gen- 
eral appropriation bills, or of placing upon those 
bills some one or other of those propositions 
which have heretofore divided the North and 
South; such, for instance, as the repeal of the 
Missouri compromise line, or a declaration that | 
no slave State shall be admitted into the Uuion, 
or the abolition of slavery in this District. He 
thought it politic and advisable to single ms out 
and hold me up as the man who had first shown 
the Senate how, if this iniquitous proposition to 
coerce this body into a repeal or alteration of the 
tariff should prevail, the repeal of the fugitive slave 
law might at some future session (I did not even 
say the next session) be thus forced into the gen- 

eral appropriation bills by one House, and the 
| other compelled to accept it, or leave the Govern- 
ment without supplies. Six other Senators, in- | 
eluding the honorable member from Louisiana, 
(Mr. Bensamin,] my own colleague, [Mr. Bar- | 
ARD,} and both the Senators from Pennsylvania | 
| followed me, taking the same view of the subject, 
and even more elaborately pointing out the very | 
same danger of forcing the repeal of the fugitive 
slave law upon one House of Congress by the 
other as a consequence of this mode of coercing an | 
alteration of the tariff. Yet the Senator from Vir- 
ginia made no allusion to one of them. Fle held į 
me alone responsible, as I was the only ‘‘Ameri- | 
can” among them, for a sentiment common to 
more than half the Senate. He shall be welcome 
to all he gains by this discrimifiation. 

Now, sir, let me tell the honorable gentleman— 
and I tell him with pride and pleasure—that the | 
party to which I am attached, and which calls 
itself American, has publicly repudiated every- 
thing of the kind which he and his party Demo- 
crats seek to attribute to it, firmly resolved to 
ignore the slavery questios. in the halls of Con- | 
gress, so far as it has power, and to permit no 
man to take a seat in either branch of Congress ! 
who does not agree to ignore it. 
principle of the great American party in this 
country to which | belong. 

Mr. MASON. I did not mean to go into this 
party question. I alluded to it only because I un- 
derstood the honorable Senator from Delaware to 
say that there was to be a true expression of the | 
public feeling in the next House of Representa- | 
tives, derived through that party; and I have heard | 
out of doors, from every quarter, and I believe it 
is true, that one of the great measures they are to į 
project is to affect this institution. 

Mr. CLAYTON. No, sir. There is not one | 
word of truth in that accusation. The gentleman | 
has suffered himself to be grossly deceived. 

Mr. MASON. The honorable Senator says į 
i that one of the great measures of that party is to | 
ignore the question of slavery as a matter of Fed- 
eral legislation. j 

Mr. CLAYTON. Yes, sir. Itintends to put 
down all agitations, northern or southern. 

Mr. MASON. Now, I ask the honorable Sen- 
ator is not that party in the ascendant in Massa- 


chuset's? ls not that party in the ascendant in | 
Michigan? ls not that party in the ascendant in į 
| Hiinois? Iwill go no further. Have we not the: 


representatives of that party either now upon this 

floor or about to come here, and are they not those | 
who go farthest upon this question of Federal | 
| legislation in reference to the institution of slavery. 
Mr. CLAYTON. While these interrogatories 


3 i | 
surprige, and even astonish me, Lam yet quite will- | 
| 


That is the vital j| 


H 
il 


i 


| ing to answer them, so far as it is in my power to 
i do so; but the honorable gentleman has put about į 


half a dozen in quick succession, and itis not only 
very hard to remember so many, but impossible 
to answer them while he interrupts me before he 
allows me time to reply. [Laughter.}] 

Mr. MASON. Allow me to say to the Sena- 
tor, ** By their frvits ye shall know them.” 

Mr. CLAYTON. Yes, sir, you shall know 
them by their fruits; you shall know all about 
them in a year or two from this time. [Laughter.] 
He will probably acquire some knowledge of these 
fruits sooner than that. [Laughter] Though I 
might well deny his right to catechise me, yet I 
choose to answer his inquiries when it isin my 
power to do so; because Í may, by doing so, ex- 
pose some current and very gross misrepresenta- 
tions in regard to the principles of the American 
organization in the States of this Union. 

Mr. MASON. lasked about three States. 

Mr. CLAYTON. Let him have patience till E 
can answer. But I mean, before | answer all his 
questions, to confine the gentleman to the point 
on which he ventured to arraign my friends, and 
called on me to defend them. 1 do not intend that 
heshall escape from it, by drawing off my atten- 
tion by his questions. If he meant anything by 
appealing to me, he meantthat the American party 
to which I am attached is a party which is to 
connect itself hereafter with the base purpose of 
dissolving this Union, or jeopardizing its safety. 
On the other hand, I repeat the declaration [ have 
already made, that the main pillar in the edifice 
which that party have erected, the great substra- 
tum upon which the whole party rests, is the de- 
termination to ignore the slavery question, and 
everything connected with it, as a party question. 
It will be their great object to exert themselves to 
the utmost to make brothers and friends of north- 
ern and southern, eastern and western men. They 
will seek to bind together all true Americans, in 
every quarter of the country, in the glorious par- 
pose of maintaining the union and tranquillity of 
these States. For this purpose, they will notonly 
refuse to agitate topics of a sectional character, or 
which can excite discord and bad feelings between 
men residing in different parts of the country, but 
they will repudiate all such agitators, whether 
northern or southern, as demagogues who are 
dangerous to their peace and safety. They will 
study and sustain all measures which can elevate 
the character of the American citizen both at home 
and abroad, and to enable themselves to achieve 
these objects they will throw all their ancient party 
feuds to the winds. í 

The preservation of the Union of the States is 
the greatest of all the objects they have in view, 
Sir, let me tell the honorable gentleman that object, 
in their judgment, rises infinitely above all others, 
and especially above all former petty party consid- 
erations. I know, sir, that at this moment, the 
friends to whom I am attached, now to be found 
in every State of the Union, have taken this view 


|| of thisgreat subject of discord which exists between 


the North and South, and i commend itnow to the 
attention of the gentleman from Virginia as worthy 
of his own approval and adoption. They have 
feared, from all they have witnessed during the last 
year, for the safety of their country; and, sir, with 
true American hearts, they have resolved to sustain 
the dearest interests of that country, to support 
the Union, at all hazards and to the lastextremity, 
against all former parties and all existing parties 
in any and every quarter. And they will sink 
out of sight tariffs, internal improvements, Whig- 
ism, Democracy, and every other issue that has 
existed between the old, worn out, effete parties 
of former days, in order to attain that great pur- 
ose. 

Mr. RUSK. Will the honorable Senator allow 
me to ask him a question, as I begin to feel a little 
alarmed about that party ? 

Mr. CLAYTON. Thope the honorable gen- 
tleman will recollect that I am plied quite libersliy 
with questions at this time. 

Mr. RUSK. [I know that; but I intend to ask 
but one question as to the tremendous power of 
that party. 

Mr. MASON, I hepe the Senator will allow 
me to notice that the Senator from Delaware has 
not answered a single question which I put to 

im. 

Mr. CLAYTON. 
tlemen. 


f 
and 


Come one at a time, gen- 
How can you expect me to answer either 
ou until you give me time. Benot so restless 
uneasy. 
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Mr. MASON, 1 propose to givetime. 

Mr. RUSK. I begin to feel some apprehension 
about the force of that party;and I desire to know 
from the honorable Senator if there has been a 
regular organization of it outside the State of Del- 
aware? 

Mr. CLAYTON. Yes, sir; in your own State 
as well as all others. The open American party 
is found now in nearly every part of the Union. 
Let the genteman from Texas wait for the devel- 
opments that are to come, and he will hear enough 
to quiet him. There will be music around his 
own ears within eighteen months from this night. 
[Laughter.] 

Mr. President, I am a very good-natured man, 
and shall endeavor to answer the remarks and 
questions of these impatient and sensitive gentle- 
men with my usual good temper. Sol recur to 
what the gentleman from Virginia desires me to 
meet, but he must permit meto answer him in my 
own way, and in my own time. Sir, in the pro- 
gress of their remarks, the Senators from Virginia 
and South Carolina both indulged in a tone by no 
means unusual here: of defiance of the power and 
contempt for the authority of this Union in certain 
contingencies which they stated as possible to oc- 
cur. Í have heard during this debate threats and 
menaces of what Virginia or South Carolina was 
to do, ifa new attempt at certain improper legis- 
lation should be futurely made; and in a debate, 
which occurred a few days ago, I was sorry to 
hear t :enaces against the existence of this Union, 
as well as contingencies stated in which it might be 
and should be dissolved. Sir, when I first came 
to the Senate of the, United States, these threats 
were strange to me and quite appalled me. They 
sound now painfully in my ears. They do, in- 
deed, give me infinite pain. But, sir, knowing 
the character and power of the great party which į 
means to sustain this Union, knowing that the 
great American heartis united and ready to main- 
tain it, £ am not to be frightened from my propri- 
ety and duty by menaces, No, sir, you may 
threaten here, in Congress, as much as you please; 
you may throw your taunts and sneers at each 
other, (and it always gives me pain when it is 
done by a northern man towardsa southern man, 
ora southern man to a northern man;) you may 
talk largely about the dissolution of the Union; 
but, sirs, it is my confident belief that if every 
man of you were to resolve to-morrow that the 
Union should be dissolved—if every man in both 
-Houses were to resolve it—the people of the 
United States, attached as they are to that Union 
by considerations infinitely above all the party 
es of the day, would come here, and either 

ang the whole of you, or throw you all into the 
Potomac. (Laughter, and applause in the gal- 
leries.] Sir, knowing that these threats are made 
to achieve party objects at this time, I regard them 
as proper subjects of derision. This Union stands 
upon a basis that cannot be shaken, and it never 
will be, in the lifetime of any man of ycu, or of | 
your children, cr grandchildren after you. We 
shall hear for some months to'come pending cer- 
tain elections, that the Know-Nothings are about 
to repeal the fugitive slave law, or perpetrate some | 
other enormity that will dissolve the Union. But 
this silly outcry will cease when the party pur- 
pose for which it has been raised shail have been 
achieved or frustrated. The Union will stand : 
when the agitators shall be forgotten, and with 
every succeeding year, it will become mere and 
more the object of the love, the admiration, and 
the veneration of every true American heart. 

“ Ag some tall cliff that rears its mighty form, 

Swells from the vale, and midway leaves the storm, 
Though round its breast the rolling clouds are spread, 
Eternal sunshine settles on its head !”? 


{Applause in the galleries.] | 
After order had been restored by the Presiding | 
Officer, Mr. Cuayron proceeded. Sco 
Now, Mr. President, for the other questions | 


which the honorable gentleman from Virginia || 


asked me, whether the party which had possession | 
of the government of Michigan and some other | 
States, were not A bolitionists? | 

Mr. MASON. No, sir; I asked the Senator | 
this: whether the party which I call, or which the | 
world calis, Know-Nothings, but which he now 
calls the American party,is not the party that has 
possession of the government of Michigan, and is 


in the ascendency in the Legislature of that State? 
1 want to know that. 


BE. 


Mr. CLAYTON. Ihave less knowledge of it 
than the gentleman himself. He knows well I 
have no knowledge of it. But while I do not 
know, I can say to him that I do not believe a 
syllable of the story that the American party is in 
theascendant in the government of those States to 
which he refers. Three days ago, in the debate 
on the bill to execute the laws of the United States, 


we were told that the anti-Nebraska men were |; 


those who governed these States. We were then 
told, by those who reside in the Northwest and 
understand this matter a great dea] better than 
either he does or I do, that the anti-Nebraska men 
had carried the northwestern States, and elected 
several Democratic (not American) Senators, all | 
thorough Abolitionists, or Free-Sotlers, but still, 
good Democrats, like the gentleman’s associates 
who sit next or near to him in this Chamber, 
(Messrs. Sumner and Cuase,] and who were 
elected by Democratic, yes, Democratic Legisla- 
tures, and are now about to vote with him on this 
bill. But, sir, the honorable gentleman must not 
catechise me in regard to the proceedings of the 
Know-Nothings. What riget has he to put ques- 
tions to me about the Know-Nothings, when | tell 
him again and again that Iam not a member of 
that or any other secret order? 

Mr. MASON. The American party—is not 
that in possession of the government of that State? 

Mr. CLAYTON. No, sir; but the American 
party is now a powerful one in nearly every State 
in this Union. ; 

Mr. MASON. [I take it for granted that the 
Senator means to answer the question, because he 
has said so. 

Mr. CLAYTON. Well, sir, what does the 
honorable gentleman wish more? 

Mr. MASON. Lask the Senator, in his own 
terms, is not this party which he calls the Amer- 
ican party, that which is now in possession of the 
government of Michigan, in its Legislature? 

Mr. CLAYTON. I have told you that I do 
not know it, {laughter,] and do not believe it. 
Gentlemen on the other side of the Chamber have 
told us that it is in the possession of those who 
are anti-Nebraska men. 

Mr. MASON, Then I will ask as to Massa- 
chusetts ? 

Mr. CLAYTON, Let the gentleman turn to 
the Senator immediately behind him, (Mr. WiL- 
son.] [Laughter.] He has declared himself here 
to be a Democrat of the State-Rights school of 
1798, and, like his friend from Virginia, is now | 
an advocate for this repeal of the tariff, and votes 
with him. 

Mr. MASON. Mr. President, allow me to say 
to the Senator, I am answered—in the face of the 
American people, I am answered. 

Mr. CLAYTON. Yes, youare answered; but | 
you are not quite as fully answered yet, as you 
shall be before I have done with you. 

Mr. MASON. Iam answered. 

Mr. CLAYTON. The gentleman wishes to 
know where the Americans are. Well, sir, there 
is an election about to come off in the State of 
Virginia shortly, and he will then find out one 
place where they are; and I venture to say, they 
will give him ample satisfaction on all subjects 
connected with the extent and power of their or- 
ganization, about which he has made, or desires 
to make inquiry. [Laughter.] i 

Mr. President, I know well that I ought to, be 
the last man to prolong this debate. 1 made the 
motion to strike out from this bill so much as 
relates to the tariff; I feel the responsibilities of 
the position I assumed in making the motion; and 
duty forbids that I should do or say anything 
which would prevent the success of that motion; | 
but I have something to say in regard to the sub- 1 
ject of protection upon which the Senator from 
Virginia and the Senator from South Carolina 
have dwelt. 

The Senator from Virginia says he does not 
want any protection for the agricultural interests 
of Virginia, and the Senator from South Carolina 
says the same thing for her. Well, sir, I will not 
deny the superior claim of the Senator from Vir- 
ginia to speak for the Virginia farmers; but he 
willaliow me to express a doubt whether they are 
not stiil as they formerly were—the supporters | 
of the same doctrines which the Senator himself | 
and his colleague [Mr. HunteR] so ably advo- | 
cated by their speeches and sustained by their | 
votes, when a former Senator from New York, ; 


[Mr. Dix,] vainly endeavored to procure the pas- 
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sage of his bill for establishing reciprocal free trade. 


for all the products of agriculture between the 
United States and the British North American 
possessions. Then, indeed he did represent.the 
Virginia farmer. But what has he done since, 
and what does he now seek todo? He has voted 
for, and sustained with all his energies, the very 
measure in the shape of a treaty (the reciprocity 
treaty with Gréat Britain) which he condemned 
so much in the shape of a law, and that, too, 
although the treaty depended on a law to make it 
a constitutional measure. By this treaty every» 
thing which the Virginia farmer can produce— 
grain, cattle, provisions of all kinds, down to the 
poultry, cheese, butter, and eggs, are made duty 
free to the Canadian farmers, who, of course, 
will appropriate our northern home market, as 
they are nearer to it, to themselves. And now he 
is ready to bring down, by the very. measure be- 
fore us, the duty on wool from thirty per cent. 
ad valorem to eight, for the sake of supplying the 
woolen manufacturers with cheap wool at the ex- 
pense of the farmer. Are the Virginia farmers 
satisfied with this too? Sir, it is protection to the 
manufacturer by discriminating against the farmer, 
and it is oppressive and ruinous to him, while it 
temporarily enriches others. 

Let us examine the claims I now make for the 
farmer,and see whether I ask protection for him, 
and how: A duty of twenty per cent. was never 
called a protective duty; it was never regarded 
as anything more than a revenue duty. You 
have repealed this duty, so far as it was laid on 
British North American agricultural products, by 
your treaty. In the year 1833, when we passed the 
compromise act, which settled the then existing 
differences between North and South, I was one of 
those who participated in that action. At that 
time men both from the South and North agreed 
that a duty of twenty per cent. was not a protect- 
ive, but a mere revenue duty, and the end of that 
measure was, at the expiration of nine and a half 
years, to bring the duties down from the existing 
condition of things to twenty per cent, ad valorem 
assessed ona home valuation. That was intended 
to be the minimum of duty; we were by that bar- 
gain never to go below twenty per cent. Every 
southern man was then in favor of maintaining a 
horizontal duty of twenty percent. on everything 
we produced, cotton included. The farmer never 
had any other duty for his protection than a mere 
revenue duty. Twenty per cent. was all that he 
had on his grain, and was all that protected him 
against foreigners for everything he produced on 
his farm. He asked no more. Hie never asked 
for a protective duty, and I do not ask it for him 
now. But, sir, you discriminate against him. 
You give a protection to the amount of thirty, 
forty, and even fifty per cent. to the interests of 
the manufaciurers of the country; and by the 
reciprocity treaty of 1854 you swept away from 
agriculture the whole of the former twenty per 
cent., which could yield protection only as it was 
incident to revenue, against the immense produc- 
tions of the British North American provinces. 
More, sir, you have, as a necessary consequence of 
this reciprocity treaty, admitted Prussian wheat— 
wheat from the immense and fertile regions around 
the Vistula, from Dantzic, the great wheat market 


| of the world, free of duty also. 


Thesame principle which wasapplied to exempt. 
Portuguese wines from duty in consequence of 


į the admission of French wines at a lower rate by 


the treaty of 1831, must necessarily be applied in 
the construction of the Prussian and reciprocity 
treaties. Now, sir, is the farmer to be insulted 


| and told he demands protection when he resists 


this oppressive discrimination which, while it 
gives to the commercial and manufacturing inter- 
ests either prohibition or high duties for their pro- 
tection against foreign competition, refuses to him 
the lowest duty that is given to every one else. 
While you are compelling him to use American 
manufactures or pay duties amounting to thirty 
and forty per cent. on foreign fabrics, while you 
prohibit him from sending his grain coastwise in 
any vessel that is not American-built and owned, 
commanded, and navigated by Americans, you 
deny him even the lowest revenue duty and buy 
your very breadstuffs of foreigners duty free, 


| degrading him to the level of the foreigner whose 


interests you delight to cherish. And yet you 
taunt him and tell him, when he complains, that 
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he wants protection and bounties in his favor! 
No, sir, he wants no favors of you, he desires no 
injustice to others, but he will not submit to in- } 
justice to himself when itis thus grossly practised 
against him. Heis now receiving war prices for his 
grain,and has to pay heavy prices for all he buys, 
but the reciprocity treaty has scarcely gone into 
operation, and he does now not feel it. When 
that treaty shall be in full operation, and the 
European war is ended you will hear from him. 
These farmers have stout hearts and strong arms, 
. gir, and when once roused to a sense of the injus- 
tice done them, I think you will have to hear from 
them more fully thanany feeble effort of mine could 
induce you to regard them upon this question. 

As to the disclaimer of the Senator from South 
Carolina, [Mr. Butser,] that his constituents 
want no protection; they have nothing to sell that 
requires it. I know that in adjusting the tariff of 
1833 Mr. Calhoun insisted on the duty on raw 
cotton and obtained it—and at this moment if any 
other nation could successfully raise cotton to 
compete with ours, South Carolina would be 
quite willing to accept it again. 

I did not say that the farmers of my State came 
here asking protection. I said no such thing. 
They will be the last men to ask favors of you, 
or anybody else, especially if those favors are to 
be granted at the expense of others. Neither the 
honorable Senator from South Carolina nor the 
Senator from Virginia was justified in drawing 
such an inference from anything that I said. 
What I did say was, that protection was granted 
to all others, and denied to the farmers; and that 
here was a measure calculated and intended to 
strike them down atill more by reducing the duty 
upon their wool, now thirty per cent. to eight per 
cent. ad valorem. 

Let me not be misunderstood. I have ever been 
of the opinion that the duty on woolen manufac- 
tures was far too low to enable those engaged in 
them to compete successfully with foreigners. By 
the tarif of 1846 you have ruined many of them; 
and I would rejoice now to increase this protec- 
tion, as well as that due to the wool-growers, but 
I would not ruin either of these interests to profit 
the other. 

Sir, I know that I have trespassed upon the 
patience of the Senate. Iam well aware that a 
speech at this late hour of the night, (eleven o’clock 
p: m.,) from any man, would be unwelcome; and 

forbear to go further with the discussion, trust- 
ing that it may end here, as I suppose, having 
made the motion, I am entitled to the concluding 
argument of the question. I am ready for the 
vote, and will detain the Senate no longer. - 

Mr. SEWARD. The honorable Senator from 
South Carolina (Mr. Butter] addressed a ques- 
tion to me which I heard, being in the Chamber, 
although I was then at a considerable distance 
from my seat. 

Mr. BRODLIEAD, (at twenty-five minutes 
after ten o’clock, p.m.) With the consent of the 
Senator from New York, I move that the Senate 
do now adjourn. 

Mr. WELLER called for the yeas and nays; 
which were ordered; and being taken, resulted— 
yeas 23, nays 26; as follows: 

«a YEAS—Messrs. Allen, Bayard, Bell, Benjamin, Brod- 
head, Chase, Claytun, Cooper, Douglas, Foot, Gillette, 
James, Jones of Tennessee, Morton, Pearce, Pettit, Pratt, 
Seward, Shields, Sumner, Thompson of New Jersey, 
Wade, and Wright—-23. 

NAYS—Messrs. Adams, Badger, Brainerd, Bright, 
Brown, Butler, Clay, Dawson, Fitzpatrick, Geyer, Gwin, 
Hunter, Johnson, Jones of lowa, Mallory, Mason, Rusk, 
Sebastian, Slidell, Stuart, Toombs, Toucey, Walker, Wel- 
ler, Wells, and Wilson—26. 


So the Senate refused to adjourn. 


The PRESIDING OFFICER, (Mr. Banerr.) 
The Senator from New York is entitled to the floor. 

Mr. DOUGLAS. TheSenator from New York 
has been kind enough to yield me the floor, for 
which I return him my thanks. I will accept his į 
kindness for thereason that it is probable the state 
of my health will not allow me to remain in the | 
Senate to-night long enough to vote upon this ques- | 


tion; and 1 have a few words to say, so that, if I jj 


shall be absent when the vote is taken, there may 
be no misapprehension as to how I would vote 
if I were present. 

I am for a reduction of the tariff to a strict reve- 
nue standard. I am a free trade man to the fullest 
extent that we can carry it and at the same time | 


collect revenue enough to defray the expenses of 


Government. In other words, I am for no other 
kind of a tariff than a revenue tariff; but, sir, 
ought we to revise the tariff and change the whole 
revenue policy of the Government in the mode 
proposed in this bill? What is the history of the 
tariff measure which we have now before us? I 
should like to know from the chairman of the 
Committee on Finance if it has the sanction of any 
committee of either House of Congress? I should 
like to know if it has ever been before a com- 
mittee of either House, and received its approval 
as such? Ifso, I am not aware of it. 
it the sanction of the Executive branch of the Gov- 
ernment? I understand, on the contrary, that the 
Secretary of the Treasury reported in favor of a 
different bill, and that this measure ignores the 
recommendations of the Treasury Department. 

Then, sir, we are called upon to revise the tariff, 
and change the whole revenue policy of the Gov- 
ernment by the adoption of a measure brought 
forward by a member of the House of Represent- 
atives upon his own responsibility, in opposition 
to the wishes of the Treasury Department, in op- 
position to the policy of the Executive branch of 
the Government entrusted with the execution of 
fiscal affairs, without the concurrence of a com- 
mittee of either House, and adopted by the House 
under the operation of the previous question, 
without a word of debate, in violation of therules 
of the House; and it is sent to us, and we are re- 
quired to take it without the slightest considera- 
tion, and even without a reading, in violation of 
the rules of the Senate also. 

Sir, I wish to know what is to be the effect of 
this measure on the great interests of the country 
before I can give it my vote. So far as I have 
been able to understand it, instead of being pred- 
icated on the revenue principle, it is a thorough, 
rigid, protective bill, abandoning the principles of 
the tariff of 1846, abandoning the revenue princi- 
ple upon which we supposed the country had 
planted itself, and, in lieu of it, substituting a pro- 
tective principle, with odious and unjust discrim- 
inations against great material interests in our own 
country. 

Iam willing to reduce the tariff in accordance 
with the principles of the tariff of 1846; I am will- 
ing to take that act and provide for a reduction of 
twenty per cent. on the schedules contained in it. 
But in lieu of that, it is here proposed to transfer 
articles from one schedule to another, and to re- 
verse the principles of thatact, by making discrim- 
inations against the great agricultural interests of 
the country, and unjust to my own constituents. 
Under these circumstances, I cannot be expected 
to take it without examination or explanation. 
Without having the opportunity of reviewing the 
measure in all its details, I may be permitted to 
call attention to one or two items. While the bill 
professes to reduce the duties twenty per cent. on 
the schedules of the tariff of 1846, ıt changes the 
schedules so as to protect and foster certain in- 
terests, by abandoning or oppressing certain other 
interests. It transfers wool from one schedule to 
another, and then, by applying the graduation of 
twenty per cent., I am informed that it reduces 
the duty on wool from thirty to eight per cent., 
which is equivalent to a nominal duty. Why 
this departure from the revenue standard, by shift- 
ing the schedules, if the object be, as is alleged, 
merely to reduce the duties to the wants of the 
Government for revenue purposes. Why should 
the interests of the wool grower be depressed by 
a reduction from thirty to eight per cent., while 
the duty is retained at its maximum on the man- 
ufactured article for the protection of the manufac- 
turer? Why not put both interests on an equality, 
by reducing each twenty per cent. on the schedule 
of 1846? 

Besides, this measure transfers all dye-stuffs, 
and almost all raw materials from the schedule 
in which they were placed in the act of 1846, 
and puts them in the free list, or in a schedule 
on which the duty is merely nominal. By 
transferring those articles from one schedule to 
another, you legislate away large amounts, per- 
haps millions of revenue, into the hands of the 
manufacturers to reconcile them to this project. 
I have asked gentlemen from the New England 
States, the highest protective tariff men from Mas- 
sachusetts, and other States, why they support this 
bill, and they tell me they do so because it is the 
best protective tariff they have ever had. If this 
were a.free trade measure, as my two friends from 


Then, has | 


Virginia seem to argue, how is it that you have 
the representatives of Massachusetts unanimously 
for it in both Houses of Congress? Has Massa- 
chusetts all of a sudden abandoned the old Amer- 
ican system? Has she abandoned the protective 
policy? Has she become an advocate for free 
trade in the most radical form? .Has she sud- 
denly and marvelously made this revolution? It 
must be so, if this be a revenue tariff or a free 
trade bill, receiving the unanimous support of the 
Massachusetts delegation in both Houses of Con- 
gress. Sir, the fact.is, that it is changing the 
principles of our system from a revenue tariff to 
one more or less protective, and we have not the 
means of knowing how high the protectivecharac- 
ter is, to what extent it prevails, or what interests 
are protected, and what discriminated against by 
this measure. 

When you call on me as a revenue tariff man, 
or as a free trader, to abandon my principles and 
turn protectionist, 1 wish to know, first, how far 
you are going to carry your protective doctrines; 
and second, whether you have discriminated 
against my constituents. My State is one of the 
largest wool-growing States in the Union. The 
Northwest has become, and is to be, the greatest 
wool-growing region of America. Those vast 
prairies and plains, sloping from the Rocky mount- 
ains on the one side, and the Alleghany on the 
other, into the valley of the Mississippi, are the 
seats from which your wool is to come. With 
that great interest in my region of the country 
you ask me to vote to strike off the duty on wool, 
now thirty per cent., and reduce it to eight per 
cent., in order that you may induce the protective 
and manufacturing interest in New England to 
come forward and take your free trade measure, 
as you call it, as a better protective tariff than the 
one which was adopted in 1842! 

Sir, I should be against this measure at the first 
blush, on the ground that it is nota revenue tariff; 
that it is not a free trade measure; that it is a re- 
turn to what I had hoped was the exploded doctrine 
of protection. In the next place, even if the bill 
were right in itself, if its provisions were correct, 
I could not consent by my vote to put it on this 
appropriation bill, for th 
is revolutionary in its character. You have to 
override all the rules, all the usages, all the safe- 
‘guards which time and experience bave thrown 
around your legislative proceedings, in order to 
insert this provision into your civiland diplomatic 
appropriation bill. If you can put in a provision 
for the revision of the tariff, thus remodeling the 
whole financial and commercial policy of the coun- 
try, what is there which you cannot introduce into 
such bills? Whatreason can you give, after you 
have retained the tariff amendment in this appro- 
priation bill, for complaining of my friend from 

lissouri [Mr. Geyer] when he brings forward 
his river and harbor bill, and endeavors to put that, 
also, upon this civil and diplomatie appropriation 
bill? Whatcomplaint can you make of my friend 
from Iowa [Mr. Jones] when he brings forward 
his darling, cherished, lowa railroad bills, and 
endeavors to put them in this bill? 

Sir, if you begin to break through those safe- 
guards which experience and wisdom in all free 

overnments and legislative bodies have erected, 
you will have opened the gates to the floods which 
will flow in and overwhelm your appropriation 
bills. What objection can the Senator from Vir- 
ginia make to putting the French spoliation bill 
upon his appropriation bills, if this example be 
set? What reason can he give for not allowing 
to be inserted any and every measure which a 
majority of this body may choose to put on an 
appropriation bill? Whenever you establish this 
precedent, that yourappropriation bills are to be the 
common receptacles for all measures which have 
failed for want of time, or for any other cause, they 
will become an omnium gatherum, in which all the 
unfinished business of the two Houses of Congress 
will be concentrated, and piled up in one mass, 
and rushed through at the last moment, when the 
President of the United States has not the time to 
read the itemsof your bills. It is a mode of legis- 
lation the inevitable consequence of which will be 
to defeat your appropriation bills altogether. I 
say, therefore, that I cannot give my sanction to 
a course of proceeding so dangerous, so revolu-« 
tionary in its character as this, even if 1 were sat- 
isfied with the character of the tariff provision 
which is proposed to be retained in this bill. 


e reason that such a course - 


i 
: 
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Sir, I beg the pardon of the Senate for having 
trespassed on their time, when I know they wish 
to vote, and I will not weary their patience by 
any further remarks. I have deemed it due to 
myself, to my constituents, and to the subject, to 
make this explanation, in order that, if I cannot 
be present when the vote is taken, my opinions 
on the subject may be known. | 

Mr. SEWARD. Mr. President, when I was 
up before, I stated, as my first and great objection 
to this measure, that it was a revolutionary one. 
I described how that was. I showed that it was 
attaching a condition nothing less than the re- 
vision of the entire tariff system of the country, 
to an appropriation bill the most indispensable for 
carrying on the operations of the Government. 
Having done so, | showed that it was without 
precedent heretofore, and that it was of dangerous 
tendency as a precedent hereafter. I indicated 
that the time might come when great sectional 
questions would be brought in as conditions for 
the grant by the House of Representatives of the 
necessary funds for carrying on the operations of 
the Government. There] stopped. It is notmy 
fault, if others have taken this hint, and carried it 
beyond the point at which I leftit. It had suf- 
ficiently illustrated the chief argument I addressed 
to the Senate. 

But, sir, my honorable friend from Ohio [Mr. 
W ape] took the argument where I left it, and ad- 
vanced the extraordinary preposition that it wasa 
legitimate exercise of power by the House of Rep- ; 
resentatives. Fle maintained thatit was legitimate 
for the House of Representatives to attach any 
conditions which it should think proper to bills 
appropriating money for carrying on the opera- 
tions of the Government, and fortified his argu- 
ment by referring to the example of the British 
Constitution. I think my honorable friend, on 
reflection, will be satisfied that he is mistaken in 
the supposed analogy between the Constitution 
of Great Britain and the American Constitution. 

Mr. WADE. TheSenator is mistaken; I made 
no allusion at all to the British Constitution. 

Mr. SEWARD. 1 understood my honorable 
friend to suppose that the House of Represent- 
atives was exercising only the power which the 
British House of Commons exercises in similar 
cases. 

Mr. BENJAMIN. Will the honorable Sena- 
tor from New York permit me to interrupt him by 
making a motion to adjourn? 

Mr. SEWARD. Certainly. 

Mr. BENJAMIN. 1 think a majority of the 
Senate are disposed to adjourn; and if so, it is no 
use for us to sit here longer. 
Senate do now adjourn. 

Mr. WELLER. I ask for the yeas and nays 
on that question, as I think an adjournment now 
will inevitably result in the defeat of some of the 
appropriation bills. g 

r. DOUGLAS. I hope my friend from Louis- 
iana will withdraw the motion, and allow us to 
vote on this amendment at once. It may be that 
if we can strike out this provision, an end will be 
put to the controversy, and we can go on with 
the bill regularly. If the motion should not be 
agreed to, it will not be too late, because the same 
motion to strike out ean be made in the Senate | 
when the bill shall be reported from the Commit- 
tee of the Whole. Let us havea test vote, and ; 
find out where we stand. 

Mr. CLAYTON. Very well. 

Mr. WELLER. Let us have the vote. 

Mr. BENJAMIN. I cannot withdraw the 
motion to adjourn, because I know we cannot 
havea vote. If we could voteon the proposition 
now, I should be willing to withdraw the motion. 

Mr. DOUGLAS. Let us try it. 

Mr. BENJAMIN. I know we cannot get a 
vote, because | know friends who will not allow 
the vote to be taken until they speak on the sub- 
ject. They wish to go on, and I am not disposed 
to sit here all night. 

The PRESIDING OFFICER. The question 
is on the motion to adjourn. 

Mr. WELLER. J call for the yeas and nays 
on that motion. I think some of the appropriation 
bills will be lost, if we now adjourn, and I wish 
the country to see who is for doing that. 

The yeas and nays were ordered. 

Mr. WADE. [have been requested to state that | 
the Senator from Maine, [Mr. Frssenpen,] and 


I move that the | 


the Senator from South Carolina, [Mr. Evans,] 


have paired off on all questions connected with 
this matter. 

The yeas and nays being taken on the motion 
to adjourn, reculted—yeas 20, nays 23; as follows: 


YEAS—Messrs. Allen, Bayard, Bell, Benjamin, Brain- | 


erd, Brodhead, Chase, Clayton, Cooper, Foot, Geyer, Gil- 
lette, James, Pearce, Pratt, Seward, Shields, Sumner, 
Wade, and Wright—20. 

NAYS—Messrs. Adams, Badger, Butler, Clay, Dawson, 
Fitzpatrick, Gwin, Hunter, Johnson, Jones of Jowa, Mal- 
lory, Mason, Rusk, Sebastian, Slidell, Stuart, Thomson 
of New Jersey, Toombs, Toucey, Walker, Weller, Wells, 
and Wilson—23. 

So the motion was not agreed to. 


SUSPENSION OF RULE. 


A message from the House of Representatives, 
by Mr. McKean, Chief Clerk, announced that 
the House had passed the following resolution: 

Resolved, (with the concurrence of the Senate,) That the 
16th joint rule of the two Houses be suspended for the 
present session. 

The PRESIDING OFFICER, (Mr. Banger.) 
The Chair is of opinion that, under the rules of 
the Senate, this question is immediately to be con- 
sidered, unless the Senate postpones it. 

Mr. STUART. I hope the resolution will be 
agreed to. 

The resolution was agreed to. The 16th joint 
rule, which is thus rescinded for the residue of the 
session, provides, that ‘*no bill that shall have 
passed one House shall be sent for concurrence to 
the other on either of the three last days of the 
session.” 


CIVILAND DIPLOMATIC APPROPRIATION BILL. 


The consideration of the civil and diplomatic 
appropriation bill having been resumed, 

r. SEWARD. I was saying that there was 
no analogy between the Constitution of Great 
Britain and the Constitution of the United States, 
in this respect. The powers of the British Con- 
stitution consist of an aristocracy; which is repre- 
sented by the King and House of Lords; and of a 
Democracy or commons, represented by the House 
of Commons. So great is the landed interest, the 
aristocratic interest of that country, that it is 
indispensably necessary that the House of Com- 
mons should be armed with revolutionary power, 
there being no written constitution, and such being 
the adjustment of the political forces of the State. 
All that fails here, where there is no aristocracy, 
and where all the interests of the country are 
equally represented in both branches of Congress, 
the only difference being that one is made, by its 
peculiar Constitution, somewhat more conservative 
than the other. 

From the foundation of the Government, until 
this day, it has been settled as a matter of habit, 
and become a habit of the Government, that the 
House of Representatives shall not only exercise 
its constitutional right of originating all revenue 


bills, but that it shall exercise that original right | 


in a certain regular way; that is by introducing 
bills of appropriation separate and distinct from 
all other matters, and confined to matters of ap- 
propriation alone. It isa part of that great con- 
servative principle of legislation which is neces- 
sary for the safe transaction of the public business 
and for the preservation of the balance of political 
affairs in any State, that every act of legislation 
should be distinct and separate from all other acts; 
and for the obvious reason that, where many sub- 
jects are combined, in regard to which Represent- 
atives have different opinions representing different 
interests, there is no distinct and separate opportu- 
nity for each of them, but a compromise is made 
in which one party gives up something to obtain 
an advantage from the other party. This, in 
small matters, passes without observation; but 
when the matters thus combined are great ques- 
tions of State, involving the safety of the State, 
or involving the harmony of the Union, then we 
are all made aware at once how important it is to 
adhere to the safe and cardinal principle of dis- 
cussing every separate matter by itself independ- 
ent of all others. 

When I first came into the Senate I took the 
ground that a combination of many great measures 


| affecting great interests and engaging different and 


conflicting opinions, was irregular, was factious, 
was revolutionary; and upon that ground, amon 


others, I voted against the compromise bill of 1850, |! 


though it contained an object which I was most 
sedulous and anxious to obtain—the admission of 


the State of California. I insisted that California, |! 


much as I desired her to come into the Union— 
and all men know how anxious, at that time, L 
was for the admission of the State of California— 
must come in without condition, without compro- 
mise, without qualifications; and because she was 
not allowed to come in in that way by the com- 
promise bill, I voted against it. I have always 
een in favor of advancing the interests of that 
State, and of admitting States of the character of 
California; but, at the same time, I have never been 
willing to resort to a revolutionary or factious 
measure to obtain an important object, however 
beneficial it might be to the interests of the Union 
in my view, or to the interests of the community. 
Sir, this has been my rule of action from the 
beginning. The honorable Senator from South 
Carolina appeals to me how I would act in a case 
which he imagines, which may happen and which 
may never happen; and that is, that, if there shall 
be a House of Representatives the next year— 
which I trust in God may be the case—that will 
send here a bill to repeal the fugitive slave law, 
then how will I vote on that? i 
Mr. BUTLER. That was not the question 
which I propounded. 
Mr. SEWARD. Ifthe honorable Senator will 
wait I will state his question and answer it, 
Mr. BUTLER. Very well, sir. 
Mr. SEWARD. When the House of Repre- 
sentatives sends that bill here, it will be the begin- 


i ning of that reaction which, when the fugitive 


slave law was passed, I knew was to begin in the 
near future. The question being stated in that 
simple form, of course the honorable Senator 
knows, and everybody here and throughout the 
country, I trust, knows what my answer would be. 
I have voted here more than once for the repeal of 
the fugitive slave law; and when the question 
comes, this year, or the next year, or the year 
after, or so long as I bave a place in the Senate, { 
shall always vote for it, when I can vote for it 
constitutionally, and that I can always do when it 
comes here as a separate bill. oe 

Other honorable Senators ask what I will do if 
the House of Representatives shall next year send 
a bill for the restoration of the Missouri compro- 
mise? Sir, I trust that that House of Represent- 
atives, whether it be constituted of anti-Nebraska 
men, or of American men, or whatever may be 
its constitution, will send up such a bill here. I 
think the next House will send it, or at any rate, 
the next one after that; and when it shall come 
here, I will be prepared to vote for expunging 
slavery from every foot of the common territory 
of the United States of America, when I can do 
that constitutionally; and I can always do it when 
it is in a separate bill. 

Now, sir, having thus stated my faith as to 
whati can do constitutionally and without faction 
or revolution, I will tell the honorable Senator 
from South Carolina—and there are on this: floor 
the witnesses of what I say——-that more than once 
since the fugitive slave law was passed, I have 
warned my friends that they must not put upon 
an appropriation bill, which involves the payment 
of the expenses of Government, a provision for 
the repeal of the fugitive slave law, and that if 
they did they would not have my vote. I can tell 
the honorable Senator from South Carolina that 
there are those here who will bear me witness that 
when it has been proposed on this bill I have 
refused to give it my support. 

Mr. FOOT. Jam a witness. 

Mr. SEWARD. Here is one Senator who 
says he is a witness. That is for the past. Now 
I will tell the honorable Senator for the future. 
The Senate of the United States has pursued, in 
advancing theinterest of slavery, according tomy 
judgment, a course of faction and of revolution, 
which has crushed the anti-slave power in this 
House. Itis weak here. I have remonatrated 
at every step, and been at the same time, as I 
think, loyal and orderly; but the Senate of the 
United States can establish and will establish with 
or without my remonstrance, what is factious, 
what is orderly, what is regular, and what is rev- 
olutionary. i? the Senate of the United States 
now establish the position that I am wrong in 
supposing that it is faction and revolution thus 


| to compel a revision of the tariff without rhyme 


and without reason; without giving men through- 
out all this broad Jand an opportunity to know 
that their interests are brought into question, and 
without giving us, their representatives here, an 
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opportunity to ascertain their case, then I shall 
` be overruled; then I shall learn, by the consent of 
the honorable chairman of the Committee on Fi- 
ance, by the concurrence of the venerable and dis- 
tinguished Senator from South Carolina, by the 
support of the majority of this House, by the 
concurrence of the House of Representatives, and, 
when the President shall have signed their ill- 
starred bill, by the concurrence and approval of 
the President of the United States, that I have 
been heretofore altogether wrong, and that the true 
way to abolish slavery in the District of Colum- 
bia is to attach it as a condition to the civil and 
diplomatic bill; that the true way to restore free- 
dom to the Territories is to attach it to the civil 
and diplomatic bill; and that the true way to re- 
peal the fugitive slave law is to make the repeal 
conditional on the grant of the money with which 
the Government is to maintain itself in all its do- 
mestic operations and in all its foreign relations. 
I shall have learned, sir, that instruction. How 
I shall profit by it, I do not now say. I only say 
that when the time comes E will consider. 
The PRESIDING OFFICER. The question 
son the amendment moved by the Senator from 


Delaware, which is to strike out the five last sec- |- 


tions of the bill. 

Mr. BROWN. In the early part of the day I 
agreed to pair off with the Senator from Kentucky, 
I r. Tuomrson.] If he were here he would vote 

or this motion, and I should vote against it, but 
as he is absent I shall not vote at all. 

The question was taken, and the vote was— 
yeas 22, nays 23, but before the vote was an- 
nounced Mr. Doveras changed his vote for the 
purpose, as he stated, of moving a reconsideration. 

The vote was announced—yeas 2], nays 24; as 
follows: 


YEAS—Messrs. Allen, Badger, Bayard, Bell, Benjamin, 
Brainerd, Bright, Brodhead, Clayton, Cooper, Foot, Geyer, 
James, Pearce, Pratt, Seward, Shields, Stuart, Thomson of 
New Jersey, Wade, and Wright—21. 

NAYS-—Messrs. Adams, Butler, Chase, Clay, Dawson, 
Douglas, Fitzpauiek, Gillette, Gwin, Hunter, Johnson, 
Jones of Iowa, Mallory, Mason, Rusk, Sebastian, Slidell, 
Sumner, Toombs, Toucey, Walker, Weller, Wells, and 
Wilson—24, 

Mr. DOUGLAS. 
reconsider. 

Mr. GWIN. On that Icall for the yeas and 
nays, 

r. DOUGLAS. Thad reason to suppose that 
the motion to strike out would be agreed to, and, 
therefore, I endeavored to stop debate. 

Mr. SEWARD. I hope the honorable Sena- 
tor will do me the justice to acknowledge that I 
advised against it. 9 

Mr. DOUGLAS. Thatis the case; but [ had 
reason to suppose that the motion to strike out 
would be agreed toor the question should not have 
been taken. 

The PRESIDING OFFICER. The question 
is on reconsidering the amendment moved by the 
Senator from Delaware. 

Mr. PEARCE. Imovethat the Senate do now 
adjourn, 

Mr. HUNTER and Mr. MASON called for 
the yeas and nays, and they were ordered; and 
being taken, resulted—yeas 24, nays 22; as fol- 
lows: 

YEAS—Messrs. Allen, Badger, Bayard, Bell, Benjamin, 
Brainerd, Bright, Brodhead, Clayton, Cooper, Douglas, 
Foot,Geyer, Gillette, James, Pearce, Pratt. Seward ,Shickis, 
Swart, Sumner, Thomsun of New Jersey, Wade, and 
Wright—24. 

NAYS—Messrs, Adams, Brown, Butler, Chase, Clay, 
Dawson, Fitzpatrick, Gwin, Hunter, Johnson, Jones of 
lowa, Mallory, Mason, Rusk, Sebastian, Slidell, Toombs, 
Toucey, Walker, Weller, Wells, and Wilson—22. 

So the motion was agreed to; and the Senate, 
at twenty minutes after eleven o’clock, p. m., 
adjourned. 


I now submit the motion to 


HOUSE OF REPRESENTATIVES. 
Fripay, March 2, 1855. 
The House metat eleven o'clock, a.m. Prayer 
by Rev. Henry Sticer. 
On motion by Mr. BRIDGES, the reading of 
the Journal of yesterday was dispensed with. 


POST KOUTE BILL. 


Mr. OLDS. [ask the unanimous consent of 
the House to enable me to report my post route 
bill, and to ask that it be put upon its passage. 
It is not necessary that the bill should be read, 


But I will state to the House that it contains 
nothing but lists of post routes. z 

No objection being made, the bill was taken up 
and read a first and second time by its title, as 
follows, viz: 

Bill to establish certain post routes. 

Mr. FAULKNER. I move that the reading 
of the bill be dispensed with. 

The motion was agreed to. 


Mr. McDOUGALL. I have an amendment 
which I wish to offer to the bill to establish a pest 
route. I think there will be no objection to it on 
the part of any member of the House. It is an | 
amendment which, on a former occasion, I offered 
to the House, when objection was made to it. It 
is no Pacific railroad bill, nor anything of that 
kind. I have, to some extent, consulted with 
gentlemen who objected to it at that time, and I 
have found, as far as I am informed or advised, 
that those who objected then have since become 
satisfied of the propriety of the amendment. It 
merely provides for a post route from St. Louis to 
San Francisco, and makes certain provisions for 
postal service on that road. I think there can be 
no objection to it. 

Mr. HOUSTON. [s this business regular, Mr. 
Speaker? 

The SPEAKER. 
of the House. 

Mr. HOUSTON. If that amendment proposes 
to establish mail service on that route, and if the 
chairman of the Committee on the Post Office and 
Post Roads will not object to it, I will make a 
point of order against it. 

Mr. McDOUGALL. If the amendment is not 
in order I do not wish to move it, but I believe it 
is in order. 

Mr. OLDS. I should like to move the previous 
question on the amendment, and stop all discus- 
sion, 

F Mr. LETCHER. Let the amendment be read 
rst. 

Mr. McDOUGALL. I do not want any dis- 
cussion upon it. l move the previous question. 

‘The Clerk proceeded to read the amendment, as 
follows: 


That the Postmaster General be, andhe is hereby, autho- 
rized and directed, after the usual advertisement, to con- 
tract with the best bidder in point of time and amount of 
compensation, for a daily express mail service from the 
city of St. Lovis, in the State of Missouri, through the Ter- 
ritories of the United States, to San Francisco, in the State 
of California, for the term of four years from and after the 
time of the commencement of the service, which shall not 
be more than one year after the proposals are made and 
accepted: Provided, Parties wilt propose and contract to 
transport such express mail between the points named 
within twenty days during the first year of service, within 
eighteen days during the second year of service, and within 
sixteen days thereatter, and for the sum of not more than 
$500,000 per annum; and in the event of failure to make 
any one trip within the time named as aforesaid, an amount 
shall be deducted from the gross sum payable to said con- 
tractors equal to the proportion thereof payable for one trip: 
and itis hereby further provided, that the surplus of ex- 
penses over and above the amount received for postages by 
express as herein provided, shall be a charge upon the 
‘Treasury of the United States. 

Sec. 2, And be it further enacted. That no jetter or 
package shail be sent or carried by said express mail with- 
out the same shall be marked by the postmaster in whose 
office the same is deposited, with the words ‘ Overland 
express mail,” and the signature of the postmaster shall be 
thereto annexed ; and no Ictter or package shall be sent or 
carried by said express mail without prepayment therefor 
at the office where the same is mailed, as follows: For 
every letter or package of one half ounce or under, twenty- 
five cents; of more than one haif ounce, and not more 
than one ounce, fifty cents; and for each additional half 
ounce, twenty-five cents; and no one package of more | 
than eight ounces shal) be sent or carried by said express 
mail. „And itis hereby further provided, that the parties 
accepting or entering into such contract shall not be re- 
quired to receive additional mail matter at more than four 
points between the termini aforesaid, to be designated by 
the Postmaster General; and the points so designated 
shall be on the route selected by the contracters; which 
route is hereby declared to be constituted a mail route as 
soon as so selected, and the said contractors shall not be 
required to wait at any of the said intermediate. points for | 
more than one hour for such way mail; and fur all way 
matter the same amount shall be charged as if mailed for 
the entire route. i 

Sec, 3. And be it further enacted, That the parties con- 
tracting as aforesaid shall have the right to open a road 
upon such route as they may select, and to use the same, 
and to construct btidges, sink wells, and du such other acts 
as may be necessary to render such road a good common 
road; and the said parties so contracting are authorized to 


By the unanimous consent 


expend, in the construction of necessary bridges and in i} 


the sinking of wells along the route so selected by them, a 
sum of money, for, and on account of the United States, 
not to exceed $150,090, for which such parties shall take | 
and preserve evidence and vouchers satisfactory to the | 


1; tow, Campbell, 


Postmaster General; and the said tics shall bave the 


right to enter upon, use, and occupy, any unoccupied and || H 


unappropriated lands of the United States, along the said 
line through the Territories of the United States which 
may be required by them for stations, or other purposes 
necessary to the maintenance and use of the said road as a 
post road. ‘ 


a 

Mr. COBB. My people want horse mails, but 
I cannot get them, because you cay here that you 
have to pay for them. I therefore object to the 
introduction of this amendment. 

Mr. HAMILTON. If there is an appropri- 
ation in it, itis out of order. 

Mr. McDOUGALL. I wish to inquire of the 
Speaker whether the amendment I have offered, 
providing for this post route, and for service upon 
it, is not in order as an amendment to the post 
route bill? I do not wish to violate the rules of 
order, and I will not offer the amendment if it be 
out of order. I can see no good reason why it is 
not in order. 

TheSPEAKER. Thereisa marked difference 
between the amendment and the bill itself. The 
bill establishes post routes under the general law 
relating to the post office establishment, but the 
amendment of the gentleman from California pro- 
poses to do more than that. It not only establishes 
a post route, but it provides for the service, and 
the manner of carrying the mail, changing the 
general law of Congress upon the subject. 

Mr. JONES, of ‘ennessee. I understand that 
the post route bill is under consideration. The 
amendment proposed by the gentleman from Cal- 
ifornia, which has been read by the Clerk, pro- 
poses to establish a mail route from St. Louis to 
San Francisco. That would be an overland route 
through the Territories of the United States, and 
does not touch upon any foreign country, and it 
seems to me that it would be but just and right to 
establish a post route, like other post routes of 
the country, from St. Louis, in Missouri, to San 
Francisco, in California, leaving it in the discre- 
tion of the Postmaster General to advertise and 
receive proposals for the service. If, in his dis- 
cretion, it would be right and proper to give the 
contract for the service to the best bidder, why, of 
course, he will do it. I donot see why we should 
make a special exception to this route, going, as it 
does, through the Territories of the United States. 

Mr. McDOUGALL. I will explain to the gen- 
tleman from Tennessee the reason for making a 
special provision in this case. The present postal 
service of California is through a foreign country. 
In order to get a postal service, which will answer 
the necessities of the Pacific coast, it is necessary 
to take extraordinary measures 

Mr. DAVIS, of Indiana. I rise to a question 
of order. I do not think that either of the gentle- 
men who are discussing this matter are in order. 

The amendment was again read by the Clerk, 

The SPEAKER. This amendment contains no 
appropriation of money, and the Chair does not 
know how it can be otherwise than in order. 

Mr. McDOUGALL. I move the previous 
question. 

Mr. JONES, of Louisiana. 
expenditure of money. 

The SPEAKER. ` It does involve an expendi- 
ture of money, but it does not appropriate money. 
ahat is a distinction always drawn under our 
rules, 

The previous question was seconded, and the 
main question ordered to be now put. 

The main question being the adoption of the 
amendment, 

Mr. COBB called for the yeas and nays, and 
tellers upon the yeas and nays. 

Tellers were ordered; and Messrs. Hamittron 
and McDovaaut were appointed. 

The House was then divided; and the tellers 
reported thirty in the affirmative—a sufficient num- 
ber—so the yeas and nays were ordered. 

The question was then taken; and resulted— 
yeas 49, nays 78; as follows: 

YEAS—Messrs. Bank: i i i 
inson, Edmands, Etheridge, Parley Pee Witi, Diek- 
drew J. Harlan, Hendricks, Henn, Hughes, Kurtz, Lamb 
Lane, Laiham, McDougall, McNair, Mace, Macy, Mane- 
son, Maurice, Maxwell, Smith Miller, Olds, Parker, Pen- 
nington, Pheips, Pratt, Richardson, Riddle, Rowe Russell 
Samuel A. Smith, and Daniel B. Wright—49, : g 

_NAYS—Messrs. Aiken, James €. Allen, Appleton, Da- 
vid J. Bailey, Barksdaie, Bennett, Bocock, Bridges, Bris- 
Clark, Clit Carpenter, Chandler, Chase, Chrisman, 
-Hngman, Cobb, Cox, Craige, John G. Davis, Thom- 
as Davis, Dawson, Dowdell, Drum, Dunbar, Eddy, Fak- 
ner, Flagler, Fuller, Giddings, Goode, Greenwood, Hamile 
tou, Aaron Harlan, Sampson W. Harris, Hibbard, Hiester 

‘ousten, Johnson, Daniel T. Jones; George W. Jones, Ro- 


It involves an 
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tand Jones, Kerr, Knox, Letcher, Lewis, Lilly, May, Mid- 
dieswarth, Morgan, Murray, Andrew Oliver, Orr, Bishop 
Perkins, Phillips, Preston, Pringle, Ready, Thomas Ritehey, 
Robbins, Sabin, Sapp, Shower, Simmons, Singleton, Skel- 
ton, George W. Smyth, Richard H. Stanton, Stratton, Jolin 
J. ‘Taylor, John L ‘i'ayior, Thurston, Tracy, Trout, Tweed, 
ea Israel Washburn, Tappan Wentworth, and Witie 
an (Ge 

So the amendment was not agreed to. 

Mr. COBB moved to reconsider the vote just 
taken, and to lay the motion to reconsider upon 
the table; which latter motion was agreed to. 

The bill was then ordered to be engrossed and 
read the third time. 

Mr. JONES, of Tennessee. 
the bill ts engrossed ? 

The SPEAKER. It is ordered to be engrossed. 

Mr. JONES. ! was going to suggest, if it 
would meet the views of the gentleman from Cal- 
ifornia, [Mr. McDoucaz,] that we put into the 
bili an ordinary route trom St. Louis to San Fran- | 
cisco, and let it stand upon the same fooling as the 
other routes in the bill. | 

Mr. BENTON. There is already such a route 
in the bil. 

Mr. McDOUGALL. But they are of no avail. | 

The bill being engrossed, it was subsequently |! 
read the third time, and passed. 


ENROLLED BILLS. 


Mr. GREEN, from the Committee on Enrolled 
Bills, here reported as correctly enrolled bills of 
the following tiles; which thereupon received the | 
signature of the Speaker: 

An act for the relief of Henry S. Sanford; 

An act for the relief of Parmelia Slavin, late the 
wife of John Blue; 

An act for the relief of Amos Knapp; 

An act for the relief of George W. Torrence; 

An act for the relief of Peter Amey, (colored 
mans) 

An act for the relief of Mrs. J. Josephine Mc- 
Clellan; 

An act to amend ‘ An act to carry into effect a 
treaty between the United States and Great Brit- 
ain,” signed on the 5th June, 1854, and approved 
August 5, 1854; 

An act for the relief of William G. Howison; 

An act for the relief of Charles H. Pointer; 

An act for the relief of the heirs of Philip R. 
Rice, deceased; 

An act for the relief of Sarah Morris, only heir 
of Robert Mitchell, deceased; 

An act for the relief of William G. Preston, 
late a captain in the war of the United States with 
Mexico; 

An act authorizing the corporate authorities of 
Georgetown to inipose additional taxes, and for | 
other purposes; 

An act for the relief of the children and grand- 
children of Thomas Morris; and 

An act for the relief of Amos E. Cook. 

TheSPEAKER. The regular order of business 
is the consideration of the report of the Committee 
of the Whole on the state of the Union on the 
Army appropriation bill, and no other business is 
in order unless it be a question of order or privilege. 

Mr. WASHBURN, of Maine. Willthe Chair 
aliowe me to ask the consent of the House toa 
proposiuon? , 

The SPEAKER. The gentleman will state 
what itis. 

Mr. WASHBURN. I havea little matter, and jj 
I beg the indulgence of the House to take it up 
and dispose of it, which can be done in a minute. | 
It is a resolution of the Senate, which was drawn | 
up by the First Comptroller, Mr. Whittlesey. 
The resolution proposes to authorize the Comp- | 
troller to pay a small sum of money to the Secre- į 
cary of the Territory of Minnesota. 

Mr. HOWE. I object. : 

Mr. DAVIS, of Indiana. Will the Chair allow 
me to make an appéal to the House? 

The SPEAKER. The Chair will hear what 
the gentleman proposes. r 

Mr. DAVIS. It is this: that by unanimous į 
zonsent the House spend one hour, this morning, 
in the call of the Srates, as we did yesterday, 
commencing where we left off on yesterday. 

Mr. HOUSTON and others called for the regu- | 
lar order of business. 

Mr. SMITH, of Virginia. I was going to sug- 
gest 
> Tne SPEAKER. The regular order of busi- 
ness is insisted on by a dozen members, and it is ji 


I would inquire if 


i 


t 


- of the bill 


| ject to the proposition of the gentleman from Indi- 


| appropriations for the support of the Army for the year end- 


| and take testimony in California (if ne 


| sixteen cents per mile tv each member, and other incidental 


7 
not in order for members to be making proposi- 

tions while other matters are pending. If they 
do, propositions multiply so that. it is impossible 
to keep pace of them. The gentleman from In- 
diana asks, that when this bill, upon which the 
previous question has been ordered by the House, 
is disposed of, the States shall be called, as on 
yesterday morning, with the understanding that if 
objection is made at any time during the progress 


Mr. COBB. Mr. Speaker, Mr. Speaker. 

The SPEAKER. Order! The Chair would | 
like to make a statement without interruption. 

Mr. COBB. { wanted to state to the Chair. 

The SPEAKER. Well, the Chair must insist 
upon not being interrupted, unless the gentleman | 
is determined to interrupt him. The Chair does , 
not know whether it is the purpose of the gentle- 
man from Alabama to interrupt the Chair or not. 

Mr. COBB. Jtis not my purpose to interrupt 
the Chair, butto discharge my duty fearlessly and 
faithfully. 

The SPEAKER. Then the Chair will allow 
the gentleman to state his proposition. 

Mr. COBB. Very well; I merely want to ob- 


ana, [Mr. Davis.] I hope the Chair will not con- 
sider me disrespectful. 

The SPEAKER. Certainly not. 

Mr. COBB. Itis not my intention to be so. 

Mr. SEWARD. I rise to a privileged question. 
I wish to inquire of the Chair whether it is in order 
to move to suspend the rules? , 

The SPEAKER. It is not, as the previous 
question is ordered upon the Army appropriation 
Pi and the consideration of that bill is first in 
order. 


ARMY APPROPRIATION BILL. 


The House then proceeded to consider thej 
amendments to the Army appropriation bill, as 
reported to the House from the Committee of the 
Whole on the state of the Union yesterday, com- 
mencing where the House left off last evening. 


The thirteenth was reported, as follows: 


Sra. 2, And be it further enacted, That the board of offi- 
cers appointed under the sixth section of the act making 


ing June 30, 1853, approved August 31, 1852, is hereby au- 
thorized and directed, in addition to the powers and duties | 
already conferred upon it, to extend its examinations to | 
claims arising from the destruction of property by the troops | 
serving under the command of Lieutenant Colonel John U. 
Fréinont, in California, in the years 1846 and 1847, by his 
orders, as well as for the destruction of property by the 
enemy, caused by the occupancy of the claimants’ prem- 
ises by the said United States troops; that the said board is | 
empowered to summon and examine witu s underoath, | 
ry) and clse- | 
where; that tor the payment of the claims reported favor- | 
ably upon by the board in ite report to the Secretary of | 
War, dated 5th December, 1854, Executive document 8, | 
Thirty-Third Congress, second session, including that num- į 
bered 197, being the claim of Santiago E. Arguiflo, and | 
amounting to $11,584, and for the compensation of the! 
members of said Hoard, for and during their period of ser- 
vice as such, at arate not excecding $3,000 per annum each, 
deducting therefrom their Army pay, the sum of $40,548 be, 
and the same is hereby, appropriated out of any money in 
the Treasury not otherwise appropriated; and the Secre- 
tary of the ‘Treasury is hereby authorized and directed to 
pay to the treasurer of said board, out of any money in the 
Treasury uot otherwise appropriated, the sum of $'0.000 | 
for the contingent expenses of the said board, including | 
therein office rent and clerk hire, stationery, fucl, the 
payment of the witnesses’ fees duly summoned by the 
board, at a rate pot exceeding those paid by the United 
States district courts in California or elsewhere, as the case : 
may be, the traveling expenses of said board, not exceeding 


expeuses. 
Mr. PHILLIPS, 


on that amendment. 


I demand the yeas and nays 


Lask that it be again read. 

Mr. WALSH. I object. 

The SPEAKER. [Is it the pleasure of the 
House that the amendment be again read? 

The question was taken; and the House decided ; 
that the amendment should be again read. 
The Clerk then read the amendment. 

Mr. BENTON. Mr. Speaker, the first 
of that case was when I heard it Jast night. 
passed it through my mind whether I had ever 


Theard | 


‘heard of any cases that would come under that ; 


description. All my feelings last night were | 
against it. ‘ : . 
“The SPEAKER. The previous question having 


been ordered to be put, debate is not in order. 


l;i 


H 


|| was concurred in. 


n aaenaeaaenn 


Mr. BENTON. I will not make debate, but a 
brief statement. I know that Colonel Frémont 
protected property,and that he did not destroy it; 
and I know that he conscientiously gavecertificates 
wherever there was any just claims, and, on the 
contrary, refused certificates where there were not 
just claims. That is the way the thing stands. 

The question was taken onthe thirteenth amend- 
ment of the Senate; and it was non-concarred in 
—yeas 62, nays 101; as follows: 


YEAS—Messrs. Abercrombie, Ashe, Barksdale, Bell, 
Bocock, Breckinridge, Bristow, Caruthers, Clark, Cook, 
Curtis, De Witt, Dickinson, Dowdell, Drum, Dunbar, Ed- 
mands, Edmundson, John M. Elliott, English, Florence, 
Fuller, Green, Greenwood, Harrison, Hastings, Rotand 
Jones, Lamb, Latham, Lindley, Macdonald, MeDougatl, 
McNair, Macy, Matteson, Maxwell, Preston, Reese, Riddle, 
Rogers, Sage, Seward, Shower, William Smith, Wiliam 
R. Smith, Frederick P. Stanton, Hestor L. Stevens, Straub, 
David Stuart, Nathaniel G. Taylor, Teller, Trout, Tweed, 
Upbam, Vansant, Elihu B. Washburne, Wells, Jobn 
Wentworth, Westbrook, Witte, Daniel B. Wright, and 
Hendrick B. Wright—62. 

.NAYS—Messrs. Aiken, James C. Allen, Willis Allen, 
Appleton, David J. Bailey, Ball, Banks, Belcher, Benson, 
Benton, Boyce, Bridges, Campbell, Carpenter, Caskic, 
Chamberlain, Chandler, Chase, Chrisman, Clingman, 
Cobb, Corwin, Cox, Craige, Crocker, Cutting, Thomas 
Davis, Dawson, Dunham, Eastman, Eddy. Edgerton, Far- 
ley, Flagler, Giddings, Goode, Grey, Hamilton, Aaron Iar- 
lan, Andrew J. Harlan, Sampson W. Harris, Hendricks, 
Henn, Hibbard, Hiester, Hill, Houston, Howe, Hughes, 
Hunt, Johnson, Daniel T. Jonvs, George W. Jones, Keitt, 
Knox, Kurtz, Letcher, Lewis, Mace, Maurice, May, Mid- 
dleswarth, Smith Miller, Morgan, Murray, Norton, Andrew 
Oliver, Orr, Packer. Parker, Peckham, Pennington, Bishop 
Perkine, Pheips, Pratt, Pringle, Ready, David Ritchie, 
Thomas Ritehey, Robbins, Rowe, Russell, sabin, Sapp, 
Seymour, Shaw, Simmons, Skelton, George W. Smyth, 
Richard H. Stanton, Stratton, John J. Taytor, John L. 
Taylor, Thurston, Tracy, Wade, Walley, Tappan Went- 
worth, Wheeler, and Zollicoffer—101. 


Mr. PHELPS. I move to reconsider the vote 
by which the amendment was non-concurred in; 
and that that motion be laid upon the table. 

The latter motion was agreed to. 


The fifteenth amendment was reported, as fol- 
ows: 


Sec. 4. And be it further enacted, That the sum of 
$30,000 be, and the same is hereby, appropriated, to be ex- 
pended under the direction of the War Department in the 
purchase and importation of camels and dromedarics to be 
employed for military purposes. 


Mr. MACE. I demand the yeas and nays on 
that amendment. 

The yeas and nays were ordered. 

The question was taken; and the amendment 
was non-concurred in—yeas 66, nays 90; as fol- 
lows: 

YEAS — Messrs. Appleton, Barksdale, Bell, Benton, 
Breckinridge, Chamberlain, Clark, Clingman, Corwin, 
Crocker, Curtis, Cutting, John G. Davis, De Witt, Drum, 
Dunham, Edgerton, Edmands, Edmundson, Farley, Foulk- 
ner, Florence, Gamble, Greenwood, Sampson W. Harris, 
Wiley P. Harris, Hastings, Hendricks, Hibbard, Wil, 
Howe, Hunt, Roland Jones, Keitt, Kerr, Lathan, Lilly, 
Lindi¢y, Lyon, McDongall, Macy, Matteson, Maurice, 
May, Parker, Pennington, Riddie, Sabin, Sage, Seward, 
Seymour, Singleton, Skelton, Frederick P. Stanton, David 
Start, John J. Taylor, Nathaniel G. Taylor, Teler, Upham, 
Vansant, Wade, Wells, Wesibrook, Witte, Daniel B. 
Wright, and Zailicoffer—66. 

NAYS—Mesers. Abercrombie, Aiken, James C. Allen, 
Wilis Allen, David J. Biley, Ball, Belctcr, Bennett, 
Benson, Bocock, Boyce, Brooks, Campbell, Carpenter, 
Chase, Chrisman, Cobb, Cox, Craige, Cultom, Thomas 
Davis, Dawson, Dickinson, Dowdell, Dunbar, Eastman, 
Thomas D. Eliot, John M. Bilton, Etheridge, Flagler, 
Puller, Giddings, Goode, Grey, Hamilton, Aaron Harlany 
Andrew J. Harlan, Harrison, Henn, Hiester, Hughes, John- 
son, Daniel T. Jones, George W. Jones, Knox, Lare, 
Leicher, Lewis, MeMullin, McNair. Mace, Middleswarth, 
Sinith Miller, Morgan, Murray, Norton, Andrew Oliver, 
Mordeeai Oliver, Peckham, Bishop Perkins, Phelps. Pratt, 
Preston, Pringle, Ready, Reese, David Ritchie, Thomas 
Ritehey, Robhins, Russell, Sapp, Shower, Simmons. Wil- 
Ham Smith, George W. Smyth, Richard H. Stanton, Nestor 
L. Stevens, Stration, John L. Taylor, Thurston, Traey, 
Trout, Wallev, Watsh, Elihu B. Washburne, Israel Wash- 
burn, John Wentworth. Tappan Wentworth, Wheeler, and 
Hendrick B. Wright—80. 


Sixteenth amendment of the Senate: 


Src. 5. And be it further enacted, That the provisions of 
the first section of the act entifled * An act making appropri- 
ations for the support of the Army for the year eading the 
30th of June, 1851,” approved September 28, 1850, granting 
extra pay to the officers and enlisted men of the Army serving 
in Oregon and California, be extended to the officers and men 
composing the garrison of the post of Fort Laramie, on the 
Oregon route, for the same period of time as yas allowed 
by ibe sixth section of the act of 3d March, 1853, to the offi- 
cers and men of the two companies of regiment of mounted 
riflemen that garrisoned Fort Laramie: and that ihe pro- 
visions of the same section of the same act be also extended 
to the officers and men composing the escort of Mexican 
boundary commission while bey were serving as such 
į escort. 

The question was taken; and the amendment 
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Seventeenth amendment of the Senate: 

Sec. 6. And be it further enacted, That the same allow- 
ancein respect of rations be hereafier made to the military 
commandant of the Schuylkill arsenal in the quartermas- 
ter’a department as to the commandants of the arsenal in 
the ordnance department. 

Mr. PHELPS. TheCommittee of the Whole 
on the state of the Union recemmend a non-con- 
currence in that amendment. 

The question was taken; and the amendment 
was non-concurred in, 


Eighteenth amendment of the Senate: 

Sec. 7, And be it further enacted, That the laws grant- 
iug extra pay to officers and soldiers who bad served in 
California apply to chaplains who were attached to the 
army in California during the period embraced by such 
laws. 


The question was taken; and the amendment 
was concurred in. 


Nineteenth amendment of the Senate: 


Sec. 8 And be it further enacted, That the annual 
distribution of arms to the several States, under the act 
approved April 23, 1808, entitled “An act making pro- 
vision for arming and equipping the whole body of the 
militia of the United States,” shall be hereafter made ac- 
cording to the number of their Representatives and Senators 
in Congress, respectively; and that arms be distributed to 
the Territories and the District of Columbia, in such quan- 
tities and under such regulations as the President, in his 
discretion, may prescribe. 


TheSPEAKER. The Committee of the Whole 
on the state of the Union recommend the follow- 
ing amendment: 

Provided, That the Secretary of War shall first equalize, 
as far as practicable, the number of arms heretofore dis- 
tributed and now in the possession of the several States, so 
that each State which has received less than its pro rata 
share, shall receive a number sufficient to make an equal 
pro rata proportion for all States according to the present 
number of their Representatives and Senators in Congress 
respectively. 

The question was taken; and the amendment to 
the amendment was agreed to. 

Then the Senate amendment, as amended, was 
concurred in. 


Twentieth amendment of the Senate: 


Bec. 9. And be it further enacted, That the Governors 
of the several States and Territories be, and they are hereby, 
authorized to sell, to the best advantage, the arms hereto- 
fore distributed under the act of April 28, 1808, and invest 
the funds arising out of such sales in other arms more suit- 
able for the purposes contemplated by said act: Provided, 
That no arms be so purchased or provided, except such as 
may be of the same description and caliber as those reg- 
ularly adopted and in usein the Army of the United States. 


TheSPEAKER. TheCommittee ofthe Whole 
on the state of the Union recommend a non-con- 
currence in the amendment. 

The question was taken; and the amendment 
was non-concurred in. 


Twenty-first amendment of the Senate: 


Sec. 10. And be it further enacted, That there shall be 
added to the Army two regiments of infantry and two regi- 
ments of cavalry, organized as in the existing force; and 
that the officersand men authorized by this act shall be en- 
titled to the same provisions for wounds and disabilities, and 
the same provisions for widows and children, and the same 
allowances and benefits, in every respect, as are allowed to 
other troops composing the Army of the United States; 
they shall be subject to the rules and articles of war, and 
the men shall be recruited in the same manner as other 
troops, and with the same conditions and timitations. 


The SPEAKER. The Committee of the Whole 
on the state of the Union report the following 
amendment to that amendment: 


After the word “ force” insert as follows: 

And- there shall be appointed by the President, by and 
with the advice and consent of the Senate, one brigadier 
general. 


Mr. WHEELER. I demand the yeas and 
nays on that amendment. 

The yeas and nays were ordered. 

[Here a message was received from the Presi- 
dent, by Sipwey Wesster, Esq., his Private 
Secretary, notifying the House that he had ap- 
proves and signed sundry bills, and transmitted 
two messages in writing. 

A message waa also received from the Senate, 
by Aszury Dicxins, Esq., their Secretary, noti- 
fying the House that that body had passed a res- 
olution for the suspension of the 18th joint rule, 


which prevents the sending of any original bill i 


from one body to the other within the last three 
days of the session, and asking concurrence 
therein.] 

The question was taken, and the amendment to 
the twenty-first amendment was agreed to—yeas 
102, nays 70; as follows: 


YEAS-—Messrs. Abercombie, Aiken, James C. Allen, 
Willis Ailn, Appleton, Ave, Barksdale, Belcher, Bell, 


Benson, Breckinridge, Bristow, Brooks, Carpenter, Ca- 
ruthers, Caskie, Chamberlain, Chandler, Chrisman, Clark, 
Clingman, Cullom, Thomas Davis, Dawson, De Witt, 
Dickinson, Disney, Drum, Dunber, Eddy, Edgerton, Ed- 
mands, Edmundson, Thomas D. Eliot, Jobn M. Elliott, 
Etheridge, Farley, Faulkner, Florence, Goode, Green, 
Greenwood, Andrew J. Harlan, Harrison, Henn, Hibbard, 
Hiester, Hill, Howe, Hughes, Hunt, Johnson, Roland 
Jones, Keitt, Kerr, Knox, Kurtz, Lane, Latham, Lilly, 
Lindley, McDougall, McNair, Macy, Matteson, Maxwell, 
Smith Miller, Olds, Mordecai Oliver, John Perkins, Phil- 
lips, Preston, Puryear, Richardson, Riddle, Rogers, Rus- 
sell, Sabin, Sage, Seward, Shannon, Shower, George W. 
Smyth, Frederick P. Stanton, Richard H. Stanton, Straub, 
David Stuart, John J. Taylor, John L. Taylor, Nathaniel 
G. Taylor, Teller, Thurston, Trout, Tweed, Upham, Van- 
sant, Walley, Elihu B. Washburne, Tappan Wentworth, 
Westbrook, Daniel B. Wright, and Zollicoffer—102, 

NAYS—Messrs. Ball, Bennett, Benton, Bocock, Boyce, 
Campbell, Corwin, Crocker, Jobn G. Davis, Dowdell, Dun- 
ham, Eastman, English, Everhart, Flagler, Fuller, Gid- 
dings, Goodwin, Grey, Hamilton, Aaron Harlan, Sampson 
W. Harris, Wiley P. Harris, Hastings, Hendricks, Houston, 
Danie! T. Jones, George W. Jones, Letcher. Lewis, Lind- 
sley, McCulloch, Macdonald, McMullin, Mace, Maurice, 
May, Middteswarth, Millson, Morgan, Murray, Nichols, An- 
drew Oliver, Packer, Parker, Peck, Peckham, Pennington, 
Bishop Perkins, Powell, Pratt, Pringle, Ready, Reese, 
David Ritehie, Robbins, Rowe, Sapp, Shaw, Singleton, 
Skelton, William R. Smith, Hestor L. Stevens, Stratton, 
Wade, Walsh, Wells, Wheeler, Witte, and Hendrick B. 
Wright—70. 


The question then recurred on the Senate 


amendment as amended. . 

Mr. WASHBURN, of Maine. 
yeas and nays. 

The yeas and nays were ordered. . 

The question was taken; and decided in the 
affirmative—yeas 121, nays 61; as follows: 

YEAS—Messrs. Abercrombie, Aiken, James C. Allen, 
Willis Allen, Appleton, Banks, Barksdale, Belcher. Bell, 
Bocock, Breckinridge, Bridges, Bristow, Caruthers, Cham- 
berlain, Chandler, Chrisman, Clark, Clingman, Cook, 
Crocker, Cumming, Curtis, Cutting, Dickinson, Dowdell, 
Drum, Dunbar, Dunham, Eddy, Edgerton, Edmands, Bd- 
mundson, Thomas D. Eliot, John M. Eliott, Farley, Faulk- 
ner, Florence, Gamble, Goode, Green, Greenwood, Grey, 
Wiley P. Harris, Harrison, Hastings, Henn, Hibbard, Hies- 
ter, Howe, Hughes, Hunt, Roland Jones, Keitt, Kerr, 
Kurtz, Lane, Latham, Lilly, Lindley, McDougall, McNair, 
Matteson, Maxwell, Smith Miller, Millson, Noble, Olds, 
Mordecai Oliver, Orr, Packer, Peckham, Pennington, 
Bishop Perkins, Jobn Perkins, Phillips, Preston, Ready, 
Richardson, Riddle, David Ritchie, Thomas Ritchey, 
Rogers, Rowe, Russell, Sabin, Sage, Seymour, Shannon, 
Shower, Singleton, William Smith, William R. Smith, 
George W. Smyth, Frederick P, Stanton, Richard H. Stan- 
ton, Hestor L. Stevens, Straub, David Stuart, John J. 
Taylor, John L. Taylor, Nathaniel G. Taylor, Teller, Thurs- 
ton, Tracy, Trout, Tweed, Upham, Vansant, Walbridge, 
Walker, Wailey, Elihu B. Washburne, Wells, T'appan 
Wentworth, Westbrook, Witte, Daniel B. Wright, Hen- 
drick B. Wright, and Zollicofier—121. 

NAYS—Messrs. Ball, Bennett, Benson, Benton, Boyce, 
Campbell, Carpenter, Chase, Cobb, Corwin, Cox, Cullom, 
John G. Davis, Thomas Davis, Dawson, Disney, Eastman, 
English, Etheridge, Everhart, Flagler; Fuller, Giddings, 
Hamilton, Aaron Harlan, Andrew J. Harlan, Sampson W. 
Harris, Hendricks, Hill, Houston, Daniel T. Jones, George 
W. Jones, Knox, Letcher, Lewis, Lindsley, McCulloch, 
Macdonald, Mace, Macy, Maurice, Mayall, Middleswarth, 
Morgan, Murray, Nichols, Andrew Oliver, Parker, Peck, 
Pratt, Pringle, Puryear, Reese, Robbins, Sapp, Shaw, Skel- 
ton, Stratton, Wade, Israel Washburn, and Wheeler—6lL. 

So the amendment as amended was concurred in. 

Pending the call of the roll, 

Mr. PHELPS said he was in favor of volun- 
teers, but we must have protection for the coun- 
try. He voted “aye.” 
| Mr. PHELPS moved that the vote by which 

the amendment was concurred in be reconsidered, 
; and that the motion to reconsider be laid upon the 
| table; which latter motion was agreed to. 


Twenty-second amendment: 

Sec. 11. And be it further enacted, That, to enable the 
| President of the United States to carry into effect the pro- 
visions ofso much of this act as relates to the employment 
of an additional military force, such sum of money, not ex- 
ceeding $2,500,000, as may be necessary, be, and the same 


I demand the 


not otherwise appropriated. 

Mr. DRUM. Is the bill now amendable? 

The SPEAKER. It is not; being under the 
operation of the previous question. 

The question was then taken; and the Senate 
amendment concurred in. ; 


_ The twenty-third amendment, adding to the 
title the words ‘‘and for other purposes,” was 
read and adopted. 

INDIAN APPROPRIATION BILL. 

A message was received from the Senate, in- 
forming the House that the Senate had agreed to 
the report of the committee of conference to the 
bill of the House (No. 555) making appropria- 
tions for the current and contingent expenses of 
the Indian department, and for fulfilling treaty 


| Stipulations with various Indian tribes for. the 


hereby is, appropriated out of any money in the Treasury || 


year ending June 30, 1856, and for other pur-. 
poses. s 

Mr. HAVEN. I ask that the report of the: 
committee may be taken up. 

The report was read, as follows: 

The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill (H. R. 555) 
making appropriations for the current and ‘contingent ex- 
penses of the Indian department, &c., forthe year ending 
June 30, 1856, met, and after full and free conference, have 
agreed to recommend to their respective Houses as follows: 

That the Senate recede from the forty-eighth and fifty- 
second amendments, disagreed to by the House. That the 
House agree to the following as a substitute for the filtieth 
amendment of the Senate: 

Sec. 10. And be it further enacted, That the sum of 
$12,000 is hereby appropriated 10 enable the Secretary of 
War to execute the contract entered into by Joel R. Poin- 
sett, late Secretary of War, on the 12th day of March, 1839, 
with Jean B. Faribault, and Pelagie, his wife. pursuant to 
a joint resolution of Congress approved the 13th of Feb- 
ruary, 1839: Provided, That the Secretary of War shall be 
satisfied with the validity of their title to the lands men- 
tioned in said contract ; and that the conveyance to the 
United States be sufficient to pass the title. 

That the House agree to the fifty-first amendment of the 
Senate, as follows: 

In second line, after the word “agents,” strike out the 
words ‘and sub-agents.”? In the third line, after the word 
*¢ deeds,” strike out the word ** wilis.” In line four, alter 
the word “ writing,” insert ‘ and to administer oaths in 
investigations committed to them in the Indian country, 
pursuant tosuch rules and regulations as may be prescribed 
for that purpose by the Secretary of the Interior.” 

S..G. HAVEN, 

J. L. ORR, 

J.G. DAVIS, 
Managers on the part of the House, 


JAMES SHIELDS, 
J. A. PEARCE, 
Managers on the part of the Senate. 


The following is the report in detail. The 
Senate recede from the following amendments 
which were disagreed to by the House: 

Sec. 8. And beit further enacted, That the proper ac- 
counting officers of the Treasury Department be, and they 
are hereby, authorized to allow the paymasters of the 
United States Army, who served as such in Mexico during 
the war with that Republic, commissions of one and a balf 
per cent. on all moneys collected or received, and paid over 
by them into the Treasury of the United States, arising from 
duties on imports, and from internal assessments and taxes 
in Mexico during that war: Provided, That no commis- 
sions shali be allowed on any such sums of money so col- 
lected or received, on which commissions have heretofore 
been allowed to any other collector or receiver, or other 
officer of the United States. , 

Sec. 12. And be it further enacted, That from and after 
the passage of this act, the salary of the central superintend- 
ent of the Indian affairs for the central superintendency 
shall be $2,500 per annum, and for that purpose the sum 
of $500 is hereby appropriated in addition to the existing 
appropriation. 

The following amendment of the Senate was 
disagreed to by the House: 

Sec. 10. And be it further enacted, That the Secretary of 
War be, and he is hereby, authorized and directed to pay 
to Jean Baptist Faribault, and Pelagie Faribault, his wife, 
the sum of $12,000, with interest thereupon from the 12th 
of March, 1839, im full payment of their claim to the island 
at the confluence of the rivers Mississippi and St. Pierre, 
and on which fort Snelling now stands. 


The committee report that the above amendment 
be stricken out, and that the following be substi- 
tuted for it: 


Sec. 10. And be it further enacted, That the sum of 
$12,000 is hereby appropriated to enable the Secretary of 
War to execute the contract entered into by Joel R. Poinsett, 
late Secretary of War, on the 12th day of March, 1839, with 
Jean Baptist Faribault, and Pelagie, his wife, pursuant to 
a joint resolution of Congress, approved the 13th-of Febru- 
ary, 1839: Provided, That the Secretary of War shall be 
satisfied with the validity of their title to the lands men- 
tioned in said contract, and that thé conveyance to the 
United States be sufficient 10 pass the title. 


The committee report in favor of amending the 
fifty-first amendment of the Senate, disagreed to by 
the Fiouse, as follows: 

In line two, after the word “ agents”? strike out the words 
“and sub-agents.?? 

In line three, after the word “ deeds,” strike out the 
word “ wilis.” 

In line four, after the word “ writing,” insert “and to 
administer oaths in investigations committed to them in 
the Indian country pursuant to such rules and regulations 


as may be prescribed for that purpose by the Secretary of 
the Interior °— 


so that the amendment as amended would read: 
Sec. Jl. And be it further enacted, That Indian agents 


; be, and they are hereby, authorized to take acknowledg- 


ments of decds, and other instruments of writing, and to 
administer oaths in investigations committed to them inthe 
Indian country pursuant to such rules and reguiations as 
may be prescribed for that purpose by the Secretary of the 
Interior; and that acknowledgments so taken shall have the 
same effect as if taken before a justice of the peace. 


The question was taken; and the report con- 
curred in. 


Mr. ORR moved that the vote by which the 
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report was concurred in be reconsidered, and that 
the motion to reconsider be laid upon the table; 
which latter motion was agreed to. 


REFUNDING DUTIES. 


Mr. FENTON. I ask the unanimous consent 
of the House to take up Senate bill (No. 591) to 
remit or refund duties upon goods, wares, and 
merchandise destroyed by fire. 

Mr. JONES, of Tennessee. I object. That is 
too important a bill to be taken up and passed 
without consideration. 

Mr. FENTON. I move to suspend the rules 
to enable me to take up the bill. I will state that 
the bill is substantially the same as that reported 
by the Committee on Commerce at the last session. 

Mr. SEWARD. Irise to a question of order. 
Is this debate in order? 

The SPEAKER. Debate is not in order. 

Mr. FENTON. Then fask for the vote upon 
the motion to suspend the rules. 

The question was taken; and decided in the 
affirmative—ayes 104, noes 30. 

So the rules were suspended and the bill was 
taken up for consideration. 

The bill was read through by the Clerk. 

Mr. FENTON, I demand the previous ques- 
tion on the bill. 

Mr. WALLEY. I ask the gentleman from 
New York to withdraw the previous question for 
amoment. I have no objection to the bill, but I 
desire to move to strike out, in the seventh line, 
the words ‘ 7th of July, 1838,” and to insert in 
lieu thereof ‘* Istof April, 1835;’’so as to embrace 
the great fire in Broad street, Boston, which stands 
vpon precisely the same principle. 

Mr. SKELTON. I raise the question of order 
that the bill contains an appropriation, and must, 
therefore, be first considered in the Committee of 
the Whole on the state of the Union. 

Mr. FENTON. I move to suspend the rule 
requiring the bill to be so considered. 

r. JONES, of Tennessee. I demand the yeas 
and nays on that motion. 

The yeas and nays were ordered. 

The question was then taken; and there were— 
yeas 105, nays 55; as follows: 

YEAS—Messrs. Abercrombie, Appleton, Ball, Belcher, 
Beli, Bennett, Benson, Benton, Breckinridge, Bristow, 
Bugg, Campbell, Carpenter, Chamberlain, Clark, Cook, 
Corwin, Crocker, Cullom, Cumming, Curtis, Cutting, 
Thomas Davis, Dickinson, Disney, Drum, Eastman, Ed- 
mands, Thomas D. Eliot, John M. Elliott, Etheridge, Far- 
Jey, Fenton, Flagler, Florence, Fuller, Giddings, Goodwin, 
Green, Grey, Andrew J. Harlan, Harrison, Hastings, Hies- 
ter, Hill, Howe, Hughes, Hunt, Johnson, Keitt, Kerr, 
Knox, Lane, Latham, Lyon, McDougall, McNair, Mace, 
Macy, Matteson, Maurice, Maxwell, May, Mayall, Meach- 
am, Middleswarth, Morgan, Andrew Oliver, Peck, Peck- 
ham, Pennington, Preston, Pringle, Puryear, Reese, Rowe, 


Sabin, Sage, Sapp, Seward, Shower, Simmons, Sollers, | 


Hestor L. Stevens, David Stuart, John J. Taylor, John L. 
Taylor, Teter, Thurston, Tracy, Trout, Tweed, Upham, 
Walbridge, Walker, Walley, Ellihu B. Washburne, Israel 
Washburn, Wells, John Wentworth, Tappan Wentworth, 
Westbrook, Wheeler, Daniel B. Wright, and Zollicoffer— 
105. 

NAYS—Messrs. David J. Bailey, Barksdale, Bridges, 
Brooks, Caskie, Chrisman, Craige, Jobn G. Davis, Daw- 
son, Dowdell, Dunbar, Dunham, Eddy, Gamble, Goode, 
Hamilton, Aaron Harlan, Sampson W. Harris, Henn, Hib- 
bard, Houston, George W. Jones, Roland Jones, Kidwell, 
Kurtz, Letcher, Lilly, Lindley, Lindsley, McCulloch, 
Macdonald, MeMullin, Smith Miller, Millson, Nichols, 
Noble, Olds, Parker, Phelps, Ready, Richardson, Thomas 
Ritchey, Rutu, Shannon, Shaw, Singleton, Skelton, Sam- 
uel A. Smith, Witliam R. Smith, Stratton, Straub, Andrew 
Stuart, Vansant, and Walsh—55. 

So (two thirds not voting in favor thereof) the 
rule was not suspended. i 

Mr. FENTON. 1 move to refer the bill to the 
Committee on Commerce. 


The motion was agreed to. 

Mr. HOUSTON. There are two appropriation 
bills—the Military Academy bill and the Post 
Ofiice appropriation bill—returned from the Senate 
with about half a dozen amendments, which it 
will not take an hour to dispose of. If the House 
will agree to it I will move to close debate upon 
these amendments. 

Mr. WHEELER. I object. 

Mr. HOUSTON. Then I move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

Mr. ORR. I call for tellers on that motion. 

Tellers were ordered; and Messrs. Jounson and 
Ricwarpson were appointed. . 

The question was taken; and the tellera reported 
—ayes 72, noes 70. 


Mr. MATTESON. I demand the yeas and | 
nays, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 82, nays 74; as follows: 

YEAS—Messrs. Abercrombie, Aiken, James C. Allen, 
Willis Allen, Appleton, David J. Bailey, Barksdale, Ben- 
son, Benton, Boyce, Breckinridge, Bristow, Brooks, Caskie, ! 
Chamberlain, Chrisman, Clark, Cobb, Curtis, Dawson, 
Dowdell, Drum, Dunham, Eddy, Edgerton, Edmundson, 
John M. Elliott, Ellison, Etheridge, Faulkner, Florence, 
Fuller, Goode, Greenwood, Grow, Hamilton, Sampson W. 
Harris, Wiley P. Harris, Hendricks, Hibbard, Houston, 
Hughes, Johnson, Daniel T. Jones, George W. Jones, Kid- 
well, Kurtz, Lewis, Lindsley, Macdonald, McMullin, Max- 
well, May, Millson, Murray, Nichols, Orr, Packer, Bishop 
Perkins, Phelps, Puryear, Robbins, Ruffin, Seymour, Shan- 
non, Shaw, Shower, Skelton, Samvel A. Smith, William į 
Smith, William R. Smith, Frederick P. Stanton, Richard 
H. Stanton, Hestor L. Stevens, Andrew Stuart, David 
Swart, Trout, John Wentworth, Daniel B. Wright, Hen- 
drick B. Wright, and Zollicoffer—82. 

NAYS—Messrs. Ashe, Bennett, Bugg, Campbell, Car- 
penter, Chandler, Cook, Corwin, Crocker, Cutting, John 
G. Davis, Thomas Davis, De Witt, Dickinson, Disney, 
Eastman, Thomas D. Eliot, Everhart, Farley, Flagler, 
Franklin, Giddings, Grey, Andrew J. Harlan, Harrison, 
Henn, Hiester, Howe, Hunt, Keitt, Lilly, Lindley, Me- 
Culloch, McDougall, Mace, Macy Matteson, Maurice, 
Meacham, Morgan, Noble, Andrew Oliver, Mordecai Oli- 
ver, Peck, Pennington, Phillips, Preston, Ready, Reese, | 
Richardson, Rogers, Russell, Sabin, Sage, Sapp, Seward, į 
Simmons, Stratton, John I. Taylor, Nathaniel G Taylor, 
Teller, Tracy, Tweed, Upham, Vansant, Wade, Walbridge, 
Walley, Walsh, Ellihu B. Washburne, Tappan Wentworth 
Westbrook, Wheeler, and Witte—74. 


So the rules were suspended, and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Orr in the chair.) 


MILITARY ACADEMY BILL. 

Mr. HOUSTON. I move to take up the amend- ! 
ments of the Senate to House bill (No. 561) | 
making appropriations for the support of the | 
Military Academy for the year ending the 30th of 
June, 1856. 

The motion was agreed to. 


Mr. WENTWORTH, of Illinois. I should | 
like to know from the chairman of the Committee 
of Ways and Means how many bills he has to 
dispose of? 

Mr. HOUSTON. Only one more besides this. 
There are but eight amendments to this bill, and, 
in my judgment, they will not occupy ten minutes. 

Mr. WENTWORTH. What is the other bill? į 
nee HOUSTON. The Post Office appropriation 

ill. 

Mr. WENTWORTH. I hope the House will 
sit here in good humor, and help the chairman of 
the Committee of Ways and Means to hurry 
through these bills, and J hope then that the Com- 


mittee of Ways and Means will allow the House | 


of Representatives to do a little business on their 
own account. 

The Clerk proceeded to report the Senate amend- 
ments to the bill. 


First amendment: 

Tn tine twenty, page 2, strike out “3,000,” and insert in 
lieu thereof 4,160 ;” so as to make the clause read: 

For expenses of the Board of Visitors, $4,160. 

Mr. HOUSTON. This increased amount is 
appropriated for the expenses of the Board of 
Visitors to West Point. It is rendered necessary, 
owing to the fact that last year one of these visitors 
was appointed from the State of California, and 
his mileage was so large that this deficiency was 
Icft. The Committee of Ways and Means recom- 
mend concurrence. 

The question was taken; and the amendment 
was concurred in. 


Second amendment: 


At the end of the bill, add the following: 
For repairs and additions to professors’ quarters, $5,000. | 


Mr. HOUSTON. The Committee of Ways 


i and Means recommend non-concurrence in that 


amendment. From line thirteen to line seventeen 
the same item is substantially introduced. 

The question was taken; and the amendment 
was non-concurred in. 

Third amendment: 

For furnishing hospital for cadets, $500. . 

Mr. HOUSTON. The Committee of Ways 
and Means recommend concurrence in that amend- 


ment. 
The question was taken; and the amendment 


was concurred in. ; 


Fourth amendment: 
For gas-house and apparatus, $15,000, 


Mr. HOUSTON. The Committee of Ways 


and Means recommend non-concurrence. The 
appropriation was recommended by the superin- 
tendent, but it was not recommended by the War 
Deparment. i 

he question was taken; and the amendment, 
was non-concurred in. 


Fifth amendment: 


For deficiency for expenses of the Board of Visitors for 
the year ending the 30th of June, 1855, $688 52. 


Mr. HOUSTON. The explanation which I 
have given for the other amendment in relation to 
the visitors applies to this. This appropriation 
is for the next fiscal year. One of the visitors 
will be from the State of California; and it is 
necessary to appropriate this sum in order to meet 
the actual expenses. The Committee of Ways 
and Means recommend concurrence. 

The question was taken; and the amendment 
was concurred in. 


Sixth amendment: 

For additional pay allowed to enlisted men employed on 
extra duty as mechanics and laborers, per act of 4th of 
August, 1854, for the year ending the 30th of June, 1855, 
$2,868 40. 

Mr. HOUSTON. Thatamendment is rendered 
necessary by an act of Congress of last session. 
The Committee of Ways and Means recommend 
concurrence. 

The question was taken; and the amendment 
was concurred in. 


Seventh amendment: 
For cavalry instruction, $200. 


Mr. HOUSTON. The Committee of Ways 
and Means recommend non-concurrence. 

The question was taken; and the amendment 
was non-concurred in. 


Eighth amendment: 


Src.2. And be it further enacted, That hereafter the 
yearly allowance of the professor of French and Spanish, 
and of the professor of drawing, shall be the same as is now 
allowed to the other professors. 


Mr. HOUSTON, The Committee of Ways 
and Means recommend non-concurrence in that 
amendment. J will send up to the Clerk’s desk, 
however, a recommendation, which I desire to be 
read. It is very short. The two professors men- 
tioned here are the only ones who have not re- 
ceived the higher rate of compensation. We com- 
menced by raising the pay of one professor, then 
of another, until we have raised all except those 
two. I esk the reading of the extract, which { 
send up to the Clerk’s desk. 

It was read, as follows: 

“The pay and allowances of the professor of French and 
Spanish—-one person—and of drawing, and of geography, 
history, and ethics—one person—and of the chaplain, ought, 
on account of their occupying precisely the same social 
position, the same general relation to the cadets, and being 
subjected to expenses of living in no degree tess, to be the 
same as those of the other protessors of the academy. The 
Secretary of War, however, as I am bound to say, does not 
incline to raise the allowances of the professor of drawing 
to that amount, nor to assign that amount to the chaplain ; 
as to the professor of French and Spanish, and of ethics, 
&c., he approves.” 

Mr. PECKHAM. Does the Committee of 
Ways and Means recommend concurrence? 

The CHAIRMAN. No; non-concurrence. 

Mr. PECKHAM. I hope the committee will 
concur in the amendment of the Senate. 

Mr. BRIDGES. I should like to know from the 
chairman of the Committee of Ways and Means 
what the allowance of one of these professors is? 

Mr. HOUSTON. Į believe $2,000 a year. 

Mr. SMITH, of Virginia. Ishould be glad 
to hear, from some quarter, the reason for this 
increased compensation. 

Mr.PECKHAM. Thereason isvery obvious. 
These positions are very important, and are well 
filled; and their incumbents should be paid as much 
as other professors are paid in the same place. 

Mr. SMITH. Js the place well filled now? 

Mr. PECKHAM. Undoubtedly. 

Mr. SMITH. Has there ever been any diffi- 
culty in getting a competent professor for this 

lace? 

Mr. PECKHAM. The gentleman might ask 
the same question with regard to many responsi- 
ble situations where the salary is inadequate; and 
he might ask the question with truth in regard to 
the Judges of the Supreme Court. Plenty of men 
would like to occupy the seat of my honorable 
friend from Virginia, but not fill it half so well. 
I hope that the committee will have the justice and 
liberality to grant the increase of salary here asked 
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for. It costs these professors as much to live there 
as it does the other professors, and yet there is a 
discrimination made between their salaries. 

Mr. PRESTON. ldo not know who the pro- 
fessor of French and Spanish is at West Point, 
but | know the professor of drawing, Mr. Weir, 
who painted the Embarkation of the Pilgrims from 
Delft Haven, in the rotunda, to be one of the most 
eminent artisis of the country. The amendment 
now before the committee simply proposes an 
increase of salaries of the professors of French 
and Spanish, and drawing, equal to the salary 
now received by the other professors there. The 
compensation now allowed them is found to be 
inadequate, and a professor of the first genius in 
the country, on this account, is now hesitating 
whether he will resign his place or not. I hope 
that the committee will grant the increase of sal- 
ary asked, and concur in the amendment of the 
Senate. 

Mr. KERR. I simply desire to make a single 
remark. J understand that the question is upon 
increasing the salaries ofsthe professors whose 
salaries were not increased at the time the increase 
took place with regard to others. The neglect of 
these two gentlemen, the professor of French and 
Spanish, and the professor of drawing, when the 
increase was made in the case of the other pro- 
fessors, made an invidious distinction, justified 
neither by a sense of justice or a proper regard 
for national economy. [ can see no reason in the 
world why the professor of French and Spanish, 
or the professor of drawing, equal as they are to 
their associate professors, should not receive pre- 
cisely the same amount of annual compensation 
that the other professors do. 

Mr. HOUSTON. Ihave only a few words to 
say about this matter. I care nothing about the 
amendment, one way or the other. The Secretary 
of War declines to recommend any increase of 
salary in these cases. As regards the increase of 
salary in these cases, the argument has always 
heen presented, when we have raised salaries gen- 
erally, that the duties of these professors were not 
of an arduous character. 

Mr. HUNT. Their knowledge of the lan- 
guages must be very thorough, and my apprecia- 
tion of that knowledge is far different from thatof 
the gentleman from Alabama or the Secretary of 


ar, 

Mr. SMITH, of Virginia. Without meaning 
to go iato anything like an elaborate discussion, 
and in perfect ignorance of these gentlemen-—ex- 
cept, perhaps, | might have had an introduction 
to one of them-—f{ would join issue as to the state- 
ment that a teacher of languages occupies as im- 
portant and responsible position as a teacher of 
mathematics. Í deny the truth of the statement, 
but, on the contrary, I say that, while the duties 
of the military professors of the Academy at West 
Point are constant and onerous, those of the tzacher 
of modern languages are comparatively clight, 
because, after giving his lessons, he finds time to 

rosecute his own pursuits ont of the Academy. 
eall know, those of us who have ever taken 
lessons in French, or who have had children take 
them, that they are generally very brief, and con- 
sume but little time, as compared with the time 
and attention necessary to a knowledge of mathe- 
matics. Does it follow as a necessary consequence, 
because we have increased the salaries of some of 
these professors who have spent their lives in the 
laborious cultivation of science, that we should 
do so in the case of these other professors whose 
duties are not so arduous or difficult. 

One word more. We should becareful to avoid 
pampering these establishments too much. There 
is a growing sentiment in the country against 
these exclusive establishments. 1 think, under 
proper regulations, that they are necessary; and I 
am willing to sustain them, but 1 am only willing 
to increase the salaries of officers in these estab- 
lishments where it is absolutely necessary to se- 
cure the services of competent men, and where 
such services can only be had without an increase 
of salaries. 

Mr. JONES, of Tennessee. The present sala- 
ries of professors at West Point, if 1 mistake 
not, are now as high as was recommended by 
the- Departments. When the Department rec- 
ommended an increase of the salary of the other 
professors to $2,000, a salary of $1,500 was all 


that they recommended for the professors of} 


French and Spanish, and drawing. It was then 


| French and Spanish at West Point, Professor 


thought, not only by the Department, but also by 
the House, that $1,500 was ample compensation 
for the services required of them, It was thought | 
by many that this salary was above what should 
really be paid, and that we could getas competent 
and faithful men for the discharge of the duties of 
these professorships as any in the nation. I think 
that the Government should pay its officers, of 
every grade and class, such compensation as 
would command the services of competent,worthy, 
and faithful men. 

Mr. PRESTON. I would ask my friend from 
Tennessee how much difference there is between 
the salary of Mr. Weir, the professor of drawing, 
and that of the other professors? 

Mr. JONES. The salary of the professor of 
drawing and of the professors of French and 
Spanish is $1,500, while that of the other profes- 
sors is $2,000. 

Mr. PRESTON. As J understand the amend- 
ment, the salary of Mr. Weir, as professor of 
drawing, would be increased to $2,000. 

Mr. JONES. We can getas competent men in 
the United States at the salary of $1,500. It is | 
all that is recommended by the Department. 

Mr. PECKELAM. I woald inform the gentle- 
man from Tennessee that the former professor of 


Molinard, left the institution upon the ground that ; 
the salary was not sufficient. 

Mr. JONES. i would ask the gentleman if 
there is a professor in any of the literary institu- 
tions of the country of the same grade that is paid 
as much as we are paying these proressors at 
West Point? Whenever you go beyond the 
amount suflicient to command the services of com- 
petent men, you are giving gratuities and special 
favors to individuals, 

Mr. ASHE. It is very seldom that I take part 
in discussions in this Ilouse, but | wish to say a 
very few words upon this subject. Tam of the! 
opinion that the professors of drawing and the 
French and Spanish cught to be paid the same 


salary as the other professors. The gentleman 
from Tennessee says that we can secure the ser- 
vices of as good professors by giving the salaries 
that we do at present; but the gentleman must 
bear in mind that professors at other places may 
perform duties outside of the instituton in which 
they may have a piace, and may give separate 
lessons from which they will derive advantage. 
At West Point their duties are confined to the 
institution itself, and they are allowed no such 
privileges. For that reason, and for the purpose 
of securing professors of ability, I shall support 
the amendment of the Senate; and I wish to say 
this, in reply to the gentleman from Virginia, that 
Ithink a Knowledge of modern langueges is as 
necessary for the pupils at West Pomt as a 
knowledge of mathematics. 

Mr. WENTWORTH, of Massachusetts. i 
believe the committee understand this matter, and l 
are now ready to vote upon it, ànd { hope it will i 
be done immediately. | 

The question was then taken; and the Senate | 
amendment was concurred in. i 

Mr. HOUSTON. That is the last amendment | 
tothe Military Academy bill, and I move that it be | 

l 
| 
L 
! 
| 
d 
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laid aside, and that the committee proceed to the | 
consideration of the Senate amendments to House 
bill (No. 594) making appropriations for the ser- | 
vice of the Post Office Denurtment during the fiscal 
year ending June 30, 1856. 

The question was put; and the motion was : 
agreed to. 

[Here the committee informally rose, in order | 
thata message might be received from the Senate, | 
by Assury_ Dicurns, Esq., their Secretary, noti- ! 
fying the House that that body insisted on its: 
amendments to the Army bill, and asked for a` 


committee of conference; and that it had appointed ;; 


Messrs. Suierps, Toomns, and Weer, man- | 
agers on its part. The committee resumed its | 
session. ] 


POST OFFICE APPROPRIATION BILL. 


I 

1 

L 

| 

The committee accordingly proceeded to the | 
consideration of the Senate amendments to the | 
Post Office appropriation bill. i 
First amendment: 
Page Q, line one, strike out €120,” and insert in lieu there- | 


of ** 60 5” so as to make the clanse read : 
For transportation of the mails, $5,981,938. 


Mr. HOUSTON. That amendment proposes |; 


to add to the sum appropriated in the bill, $60,000, 
the necessity of which arises from the fact that the 
expenses of the service of the Post Office Depart- 
nent in Kansas and Nebraska were not provided 
for in the original bill, The Committee of Ways 
and Means recommend a concurrence. 

The question was put; and the amendment was 
concurred in. : 

Second amendment: 


After line eleven, insert— n 

For the transportation of the United States mail over the 
Michigan Cc niral railroad, five hundred and eighteen miles, 
from the 9th of June, 1849, to the 28th November of the 
same year, $5,177 60. 

Mr. HOUSTON. The Committee of Ways 
and Means recommend a concurrence in that 
amendment. The services now claimed for, is for 
transportation over the gradual extension of the 
road beyond that provided for in the contract, 
made during the administration of the Post Office 
Department under Mr. Hubbard. 

The letters from Mr. Hubbard and from the 
present Assistant Postmaster General will explain 
the claim. 

The letters are as follows: 

Post OFFICE DEPARTMENT, February 22, 1853. 

Sir: The Michigan Central Railroad Company present 
the aunexed bitls for mail service, and in explanation of the 
account thcvollowing statement is submitted : 

It appears that on the lst October, 1846, the company 
took possession of the road, it having previously be!onged 
to the State of Michigan, and at thal time only completed 
to Paw Paw On the 23d of April, 1849, the road was com- 
pleted by the company to New Buffalo. During the period 
of the year 1849, mentioned in the annexed bills, the com- 
pany performed the service alluded to in addition to the 
regular service, and now claim pay of the Departinent on 
the following grounds: “ That they are justly entiled to it, 
the Deparunent being fully aware that the company were 
performing the service, and that no contract existed under 
which the payments cvuld be made; that the Department 
never notified the company that, if they continued to per- 
form the service, they could notexpect to receive payment; 
that the Department continued to send the mails bot, by 
the Sunday train and the additional daily train; that the 
facilities afforded by the extension of the road to New Buf- 
falo enabled the Department to forma connection with a 
Ine of steamboats running between New Buffalo and Chi- 
cago, thus expediting the Great Western mails many hours 
in advance of heretolore existing schedules; that the Com- 
pany continued to run an additional daily train and a Sunday 
train upto the close of navigation, 1849, viz : November 28th; 
that in April, 1850, the Department and the company agreed 
upon a contract, and the rate of payment stipwiated in the 
contract was the same as that asked by the company for 
the service previous lo the existence of the contract, and as 
noticed in the annexed bills, and the points hetwéen which 
the service was to be performed remaining the same, viz: 
from Detroit to New Buffalo.” 

The completion of the road to New Budo gave to it 
additional importance, and without doubt was of great con- 
venicnee both to the Department and the public. Not con- 
ceiving that power is vested in me to pay for the service, 
but as the principle upon which this claim is based hag 
been acknowledged by my predecessor, in the case of the 
Michigan Southern railroad, I refer this to Congress for 
its decision as he did in that case. 

Yours respectfully, 
S. D. HUBBARD, Postmaster General. 
Non. T. J. Rusk, Chairman of the Committee on the Post 

Office and Post Roads, United States Senate. 

Post Orricr DEPARTMENT, 
CONTRACT OFFICE, March 1, 1855. ? 

Sim: The ctaimof the Michigan Central railroad appears 
to be for extending the mail service west of New Bufalo. 

They bave reevived pay for service between Detroit and 
New Buffalo since July 1, 1850. Butin October, 1851, they 
applied for pay beyond the latter point, to take effect from 
October 10, 1850, and the decision of the Departinent iben 
was that the claim could not be allowed, because the ex- 
tended service had not been formally ordered. 

I have the bonor to be, &c., &e., 

WILLIAM H. DUNDAS, 
Second Assistant Postmaster General. 
Hon. G. S. Hovstox, House of Representatives. 


The question was then put; and the amendment 
concurred in. 

Third amendment: 

At the end of the bill insert the following: 

For compensation to William M. F. Magraw, for car- 
rying the mail on route No. €911, from Independence, 
Missouri, to Great Sait Lake City, Utah Territory, niouthly 
each way, according to the contract under which said ser- 
vice is now being performed. the sun of $36,000 perannum, 
ecomuieucing with the contract aforesaid, and in leu of the 
compensation therein stipulated. 

Mr. HOUSTON. The Committee of Waysand 
Means recommend a concurrence in that amend- 
ment, with an amendment. The amendment they 
Propose is, to strike out the words ‘contract 
aforesaid,’ and to insertin lieu thereof * 18h day 
of August, 1854, and to be continued one year." 
The amend mentof the Senate proposes to date the 
commencement of this compensation from the date 
of the contract. The amendment recommended 


1855. 
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by the Committee of Ways and Means proposes 
that the increased compensation shall commence 
on the 18th day of August, 1854, the time when 
the Indian hostilities commenced, and that it shall 
continue one year. [want to propose, myself, an 
amendment to the Senate amendment at the proper 
time. It is this: 

Provided, The Postmaster General, with the assent of 


the contractors, be, and he is hereby, authorized to annul 
said contract. 


Mr. CHAMBERLAIN. I do not understand 
this matter. I thought the amendment was the 
amendment recommended by the Committee of 
‘Ways and Means. 

The CHAIRMAN. The first question is upon 
the amendment recommended by the committee. 
But the gentleman from Alabama indicated a wish 
to offer an amendment, on his own responsibility, 
hereafter. The proposition now is to strike out the 
words ** contract aforesaid,” and to insert ** 18th 
duy of August, 1854.” 

Mr. EDGERTON. I wish to inquire of the 
chairman of the Committee of Ways and Means 
whether the gentleman menuoned in this Senate 
amendment did not take this contract for carrying 
the mails for a specific period, at a stipulated 
price? 

Mr. HOUSTON. He did. 

Mr. EDGERTON. Well, then, I would inquire 
why the price is now proposed to be enlarged? 

Mr. HOUSTON. I: is for the purpose of 
affording—at least that is my understanding of the 
object of 1t—an indemnity, to some extent, for the 
very heavy losses he has sustained by the cut- 
break of Indian hostilities all along the line of his 
route. The hostilities commenced in the midale of 
August, shortly after his line of service was put into 
operation. Since thattime, if I am not very much 
mistaken, he has Jost from thirty to sixty mules. 
He has lost some of his guard. Two or three men, 
I believe. Now, this amendment is designed to 
remuuerate him, tosome extent, for losses arising 
from Indian denredations. 

Mr. EDGERTON. [ think this is one of those 
cases which frequently arise, in which parties 
make bids at a rate less than that for which the 
mats can be carried, but who, after getting the 
contract, and finding that they cannot make money 
out of it, come to Congress and crave an additional 
compensation 

Mr. FLORENCE. This is not one of those 
cases, and ine gentleman has no right to assume it. 


Mr. HOUSTON. I think I can show the gentle- | 
man from Ohio that he is laboring under an erro- | 
I have ; 


neous impression in regard to this case. 
before me the bid which was made by this man, at 
the original letting. I find by the paper which I 
have ihat this bid was $14,400; the service to be 
performed in four mule coaches, and under suffi- 
cient guard. His bid was the only bid made at 
the time. 

Mr. EDGERTON. I presume this man who 
took this contract was entirely unacijuainted with 
the character of the service he. had to perform, 
and consequently he made a proposition for car- 
rying the mail at a less price than the service was 
really worth, and thereby forcing off these parties 
who are responsible parties, and who understand 
what they are about. This party, failing in his 
contract, comes here and claims an additional 
compensation. lam opposed to this whole prin- 
ciple, for by it responsible parties are forced to 
withhold their bids, and persons ignorant of the 
country, and who propose to carry the mails for 
Jess than it is worth, get the contracts. I say that 
parties who make these contracts should be held 
strictly to their fulfillment, and if this be one of 
those cases, | am opposed to any change of the 
contract; but if itis not, and the gentleman from 
Alabama can satisfy me of the fact, that he has 
sustained a loss by the Indian depredations, I wiil 
support the amendment. 

Mr. PHELPS. Mr. Chairman, I am aston- 
ished to hear the gentleman from Ohio declare 
that he is opposed to this amendment for the 
reason that it increases the compensation of a 
contractor who entered into a contract with the 
Government to carry the mail from Independence, 
Missouri, to Great Salt Lake City, Utah Terri- 
tory, fora stipulated price. Did not that gentle- 
man, only the other day, vote to increase the 


compensation of the Collins line, when it was | 


contracted by the company to perform a stipu- 
lated service, at a certain fixed price? Is there 


— as 


not more justice in an increase of compensation 
in this, than there was in thatinstance? Look at 
the dangers and difficulties which had to be over- 
come by this contractor? Are they not greater 
than those of these ocean steamers? Most as- 
suredly they are. Butthe gentleman says that this 
contractor bid less than a reasonable price for 
| carrying this mail, in order to prevent others from 
| getting the contract. I will state that there were 
several gentlemen who bid for this service, and 
that their bids were very little ‘less than that of 
Mr. Magraw. 

There is another thing to be taken into consid- 
eration. Indian hostilities have increased, and the 
guard for the mail has been necessarily largely 
increased. In consequence of these dangers from 
the Indians, those who accompany the mail 
demand, and have to be paid, larger wages. This 
is a route of twelve hundred miles in Jength, over 
plains, and through a country of hostile and war- 
like savages. At every opportunity they waylay 
aud attack the mail party, murder them frequently, 
and run off, or destroy all the mules and other 
property. Since, indeed very shortly after the diffi- 
culty in which Lieutenant Grattan and his party 
were massacred, the same Sioux Indians assailed 
this mail party, wounded Mr. Kincade, a passen- 
ger, and Killed three of the men, besides running 
off all the contractor’s mules. 

There is another consideration which ought not 
to be lostsight of. These contractors expect, and 
properly, that they will have some revenue from 
the carriage of passengers over their routes; but 
in this case, so long as the Indian difficulties con- 
tinus; no passengers will take passage with the 
mail. 

It seems to me only just that the compensation 
should be continued tor twelve months, during the 
probable continuance of these Indian hostilities, 
no longer. I hope, therefore, Mr. Chairman, that 
the amendment of the Committee of Ways and 
Means may be adopted, and the Senate’s amend- 
ment as amended then concurrei in. 

Mr. EDGERTON. Mr. Chairman, I do not 
know that the statement of the gentleman from 
Missouri has altered my mind in this case. I think 
that it is just one of those cases where the party 
took a contract and failed to make money, but not 
by the fault of the Government. 

Mr. DAWSON. The gentleman from Ohlo 
seems to be a great stickler for the strict letter of 
the contractor in this case. He makes no ailow- 
ance for unforeseen difficulties and obstructions. 
He does not take into consideration that, although | 


profound pesce, the country has been from a short 
while aiterwards involved in Indian hostilities. 
Hostile Indians have scattered themselves across 
; the plains and assail parties upon all the traveling 
routes. 

This contract has been executed in the face of 
the common enemy. Still the honorable gentle- 
man insists upon a compliance with the strict letter 
of the contract. 1 know that my friend has been 
| more liberal than he ts now on other occasions. 
| His general character is one of liberality and in- | 
| tegrity. | would ask him, however, why he ex- 
| acts so severe a duty in this instance, when he was 
willing to disregard a contract made by a great 
corporation for the carrying of the mail across the 
ocean? Fle then voted for an increase uf compen- 
sauon from $19 000, the original contract price, to 
| $33,000 the trip, being an increase of $13,750 for 
each and every trip. 

Mr. EDGERTON. Mr. Chairman, I willnow 
| proceed to answer the gentleman from Pennsyl- 
vania, (Mr. Dawson.] He alludes to the Collins 
steamers. That line did not ask, nor did it get 
| retrospective increased, compensation. It is only 
prospective, aud the increased compensation is 


| : ; 

ti given for increased service. The cases are not 
parallel. This contractor does not propose to 
perform additional service. 


Mr. JONES, of Tennessee. Did not the Col- 
lins steamers commence the additional service 
before the law was passed giving them increased | 
compensation? and, therefore, was not the law | 


g that increased compersation restrospective ? | 


giving 


the gentleman from Ohio had better not answer the | 
| question, for he will not be in order in doing so. 
He must confine his remarks to his objections to 
the amendment. 


| 
| 
5 
i 
| 
| 
| 
| 
| 


The CHAIRMAN. The Chair thinks that |; 


the contract was entered into during a period of |) 


i 
i 
| 
i 


Mr. EDGERTON. I want to place myself || 


| allowed. 


right in the matter. I voted against the first prop- 
ošition for the Collins line; I voted for the second 
cone because it was to give additional compensa- 
tion for service to be thereafter rendered. It was 
not retrospective. This gentleman claims addi- 
tional compensation for services, not additional 
services—why? Because he has made no money 
out of his contract. That is the only reason; and 
why did he not make any money out of his con- 


tract? Was it the fault of the Government? He 
does not so allege. Itis because accidents have 
occurred. 


Mr. DAWSON. I say that it was the fault of 
the Government which has not properly protected 
that line of frontier. 

Mr. EDGERTON. The Government was not 
bound to furnish protection along his route. The 
gentleman from Missouri (Mr. Puses] says that 
the Government has not preserved peace with the 
Indians. I say that the Government was not 
bound, under the circumstances, to protect this 
contracior against Indian hostilities. If the gen- 
tleman will show me that, under the contract, the 
Government was bound to protect the contractor 
against Indian hostilities, or against any other 
depredations committed on the mail, then I will 
say that there may be some claim for additional 
allowance. Here the only claim is, that by acci- 
dent, or otherwise, the contractor has failed to 
make as much money on the contract as he anti- 
cipated that he would. It is because Iam against 
this whole contract system, of contractors asking 
for increased compensation, not for additional 
service, but for service which they never did per- 
form, that I am opposed to this amendment. 

The question was taken on the amendment to 
the amendment; and it was agreed to. 

Mr. HOUSTON. I offer the following amend- 
ment to the amendment: 

Provided, The Postmaster General, with the assent of 
the contractor, be, and he hereby is, authorized to annul 
said contract. 


Mr. HOUSTON. I have nothing further to 
say, except merely to remark that the Postmaster 
General has no power to release the party from 
his contract under the existing law, and this pro- 


| viso is to give him that power. 


The amendment was agreed to. 

Mr. OLDS. I have an amendment to offer to 
this amendment, which is similar in its character 
to that which has just been adopted. I move to 
amend by adding at the end of the forty-second 
line the following amendment: 

Also for compensation to Jacob Hall, for carrying the 
mai! on route No. 8912, from Independence, Missouri, to 
Sante Fé, Territory of New Mexico, monthly each way, 
according to the contract under which said service is how 
being performed, the sum of $22,000 per annum for one 
| year, from the 18th day of Auguat, 1854. 

Now, Mr. Chairman, one word of explanation. 
{ will say that this amendment stands upon the 
same ground as the provision for the Magraw 
case, which-the Senate have adopted.. This gen- 
tleman has made application under similar cir- 
cumstances, and the chairman of the Committee 
onthe Post Office and Post Roads in the Senate has 
requested me, inasmuch as the application was 
not received soon enough to be acted upon in the 
Senate, to offer it here. It meets the concurrence, 
as I understand, of the chairman of the Committee 
of Ways and Means, and the claim ought to be 
I hope the amendment will be adopted. 

Mr. SEWARD. I rise to a question of order. 
This amendment provides for a distinct appropria- 
tion upon a different subject from that embraced 
in the Senate amendment. 

Mr. OLDS. No, sir; it is a case precisely sim- 
ilar to the Magraw case. 

Mr. SEWARD. «I think the gentleman is 
entirely mistaken. This is a distinct appropria- 


i tion relating to a distinct contract. 


The CHAIRMAN. The Chair thinks the 
amendment is in order. 

Mr. BENTON. I will say one word in support 
ofthisamendment. Itisto provide for an old con- 
tractor, for the same man who has been carrying 
the mail upon this route five years. And he has 
carried the mail all this time without ever once suf- 
fering from Indian depredations. But,sir, in the 
present state of Indian hostilities in that country 
he now finds his contract, out of which he hag 
heretofore made money, a losing business. This 
is a most meritorious case. | hope the House 
will adopt the amendment. 


Mr, PRINGLE. Will the gentleman from Mis- 
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souri allow meto inquire whether the Indians who 


are committing these depredations are not Indians. 


with which this Government have entered into 
treaty stipulations ? 

Mr. BENTON. Ifthe gentleman refers to the 
Sioux Indians, I reply in the affirmative. 

Mr. PRINGLE. ‘Then 1 will inquire whether 
we have not already laws which can be enforced, 
to collect indemnity from these Indians? 

Mr. BENTON. No, sir; I think not. 

Mr. PRINGLE. If I am not mistaken, there 
is a general law by. which we can collect indem- 
nity for depredations committed by the Indians to 
which we are paying annunities. I think the 
amount may be deducted from their annuities. 

Mr. BENTON. Why, this amendment is not 
for Indian depredations. Itis forcarrying the mail. 

Mr. OLDS. I wish further to amend by insert- 
ing the same proviso which was added to the 


Magraw case, authorizing the Postmaster General’ 


to release this party from the contract if it should 
be deemed advisable. 

Mr. SEWARD. I hope the amendment will 
not be adopted. If it be, the House will place 
itself in this absurd position: that we are legislating 
to make a separate and distinct appropriation to 
pay for contracts made with parties for the trans- 
portation of the mail. And we are not only 
providing for increased compensation for past ser- 
vices, but we are, in addition, giving the Post- 
master General authority to releasethem from the 
performance of their contracts in case they wish a 
release. 

Mr. PHELPS. If the gentleman will give way 
for an explanation, I will say that this contract 
was made before the commencement of Indian 
hostilities, and certainly this party should not be 
compelled to carry out his contract for the com- 
pensation originally agreed upon under these cir- 
cumstances, 

Mr. SEWARD. Yes, sir; I understand the 
proposition perfectly. It is to give these parties 
a double favor. First, an appropriation of money 
to supply a deficiency which they say exists for 
past services; and then, to give them leave to with- 
draw from all further services. Sir, I say this is 
wrong. If these parties contracted to carry the 
mail for less than they could afford to carry it, I 
say they ought to be the losers. They were men 
acquainted with the country through which the 
mail was to becarried. They knew the risks that 
were to be incurred when they entered into their 
contracts, and they ought to be made to conform 
to their original contracts. 

Mr. PHELPS. But these hostilities had not 
commenced when they entered into the contract, 
and they had no reason to expect that they would 
commence. 

Mr. SEWARD. They knew the country, and 
they knew the character of the Indians, and they 
had the right to calculate upon just what has oc- 
curred, 

Mr. PERKINS, of New York. Oh! no; the 
Nebraska bill had not passed then. 

Mr. EDGERTON. I have asingle word more 
to say in relation to this proposition. Now, sir, 
these parties proposed to carry the mail from 
Independence to Great Salt Lake City for $14,400 
per annum. 


Mr. PHELPS, I rise to a question of order. 


from Independence to Salt Lake. The proposition 
now before the committee is in reference to the 
route from Independence to Santa Fé. I ask that 
the gentleman shall be confined to the discussion 
of the proposition under consideration. 

Mr. EDGERTON. 


it is in order to discuss any provision init. There 
are some facts connected with this contract which 
I desire to bring to the attention of the committee. 

The CHAIRMAN. The Chair will state to 
the gentleman from Missouri, [Mr. PueLrs,]} that 


the proposition to which he alludes has not passed | 


from the consideration of the committee. It has 
been adopted as an amendment to the Senate 
amendment. But, the amendment submitted by 


the gentleman from Ohio [Mr. Oxps] isan amend- |. 


ment to it, and both will have to be acted upon 
again by the committee. 


Mr. EDGERTON. Then Iam in order in dis- | 


cussing this proposition, am I not? 


I will state that the gen- || 
eral debate has not yet been closed on this bill, and | 


| mously. 
| out of the Treasury. 


; Jast been acting upon. 


, from the decision of the Chair? 
The amendment to which the gentleman from |: 
Ohio is speaking has already been adopted, pro- || 
viding for additional compensation for the route |; 


i 
i 
t 
| 
| 
| tion of order. 
| 
H 
j 
| 
| 


TheCHAIRMAN. The gentleman is in order. 

Mr. EDGERTON. Now, sir, I wish to state 
that this contractor, Magraw, proposed to carry 
the mail for $14,440 per annum, and to provide a 
good and sufficient guard. He proposed to fur- 
nish a good and sufficient guard, which no other 
bidder proposed to do; and it was for this very 
reason, l have no doubt, that he obtained the con- 
tract over other bidders. Mr. Chairman, I ask 
the attention of the committee again to what he 
proposed to do, and to what it is now proposed to 
do for him. He proposed to carry the mail and to 
furnish a good and sofficient guard for the sum of 
$14,440. He did not furnish such a guard, and, 
therefore, it is proposed to raise his compensation 
to $36,000 per annum, increasing the amount ori- 
ginally contracted to be paid bim by $21,560 per 
annum. I stated that the inducement, undoubt- 
edly, in the outset, with the Postmaster General, in 
awarding him the contract, was that he stipulated, 
which no other contractor would agree to do, to 
carry the mail with a good and sufficient guard. 
And the term, ‘ good and sufficient guard,” I take 
it, means a oard sufficient to protect the mails 
from depredations, and to protect him in carrying 
the mail. He has failed in this part of his contract, 
and Í think he is entitled to no relief at the hands 
of Congress. Certainly he is not entitled to 
receive an addition of $21,560 per annum. 

The question now being upon the adoption of | 
the amendment, 

Mr. PHELPS demanded tellers. 

Tellers were ordered; and Messrs. Epmunpson 
and CHAMBERLAIN were appointed. 

The question was taken; and the tellers reported 
—ayes seventy-one; noes not counted. 

So the amendment was agreed to. 


Mr. BENTON. Mr. Chairman, I have an 
amendment to offer, which I think will pass unani- 
It does not propose to take one dollar 
It is as follows: 

And be it further enacted, That every contractor en- 
gaged, or to be engaged, in carrying the mails through any 
of the territory west of the Mississippi, shall have the privi- 
lege of occupying stations at the rate of not more than one 
in every twenty miles, on the route on which he carries the 
mail, and shall bave a preémption right thereon, whenever 
the same shall be brought into market, to the extent of six 
hundred and forty acres, to be taken contiguously, and to 
include his improvements, but no such preémptive right 
shall extend to any pass in a mountain or defile. 


Mr. SEWARD. 
is not in order. 

The CHAIRMAN. The Chair sustains the 
qoesüon of order, and rules the amendment out of 
order. 

Mr. JONES, of Tennessee. I submit to the 
Chair if the amendment of the gentleman from 
Missouri does not apply directly to the two 
amendments we have just been acting on, and | 
cover them by giving to the contractors the pre- 
emptive right to enter not more than six hundred 
and forty acres of land, and to stations twenty 
miles distant ? 


TheCHAIRMAN. The Chair thinks that the 
amendment modifies the existing law in various 
particulars, and is, therefore, out of order. 

Mr. JONES. So does the amendment we have 


I submit that that amendment 


The CHAIRMAN. Does the gentleman appeal 


Mr. JONES. No, sir; but I hope the gentle- 
man from Georgia will withdraw his objection. 

Mr. SEWARD. AsTI am inclined to accom- 
modate the gentleman, I will withdraw the ques- 


Mr. BRIDGES. I renew it. 

Mr. PHELPS. Oh, [ hope not. 

Mr. BRIDGES. Well, I withdraw it. 

Mr. TRACY. [ insist upon it. 

Mr. BENTON. Has the Chair pronounced a 
; decision ? 

| The CHAIRMAN. The Chair has decided 
i the amendment out of order. 

Mr. BENTON. Whilst Iam certain that the 
Chair is conscientious in his decision, at the same |! 
time I am sure that his heart is with us, and I 
; therefore appeal to the committee from his decis- 
‘ion, 


| Mr. WENTWORTH, of Illinois. 
H 


‘ I would 
like to know how much land is appropriated by 
: this amendment, 

Mr. PHELPS, Very little. 

Mr. JONES, of Tennessee. None atall. 


The | 


i bill merely gives preémptive rights. 


Mr. PHELPS. It merely secures their sta- 
tions. ; 

The question was then taken on the appeal; and 
the decision of the Chair was overruled, and the 
amendment decided to be in order. 

Mr. BENTON. I now ask for a vote upon 
the amendment. 

The CHAIRMAN. The Chair desires to call 
the attention of the gentleman from Missouri to 
the particular shape in which his amendment was 
sent up. Itcan only come in as an amendment 
to the amendment, and therefore the words “ and 
be it further enacted’’ should be stricken out. 

Mr. BENTON. Well, strike them out, and 

ut in “and,” a-n-d, and. [Laughter.] - 

Mr. ZOLLICOFFER. Let the amendment 
be read. 

The CHAIRMAN. 
no objection be made. 

Mr. WALSH. I object. 

Mr. LETCHER. I move that it be read. 

The motion was agreed to. 

The amendment was accordingly read. 

The question was then taken on Mr. Benton’a 
amendment to the amendment; and it was agreed 
to. 

The question recurred on the amendment of the 
Senate as amended. 

Mr. EDGERTON demanded tellers. 

Tellers were not ordered. 

The question was taken on the Senate amend- 
ment, as amended; and it was concurred in. 


Fourth amendment: 


For compensation to George H. Giddings, for carrying 
the mail on route No. 12900, from Santa Fé, New Mexico, 
to San Antonio, Texas, monthly each way, according to 
the contract under which said service is now being pcr- 
formed, the sum of $33,500 per annum, commencing with 
the contract aforesaid, and in jieu of the compensation 
therein stipulated. 


Mr. HOUSTON. The Committee of Ways 
and Means have instructed me to report an amend- 
ment to the fourth amendment of the Senate, simi- 
lar to the amendment offered in the case of Ma- 
graw. 

The amendment was reported, as follows: 

Line forty-eight, strike out the words “contract afore- 
said,” and insert in lieu thereof “ 18th August, 1854, and 
to continue one year.” 

The amendment, as amended, reads: 


For compensation to George H. Giddings for carrying the 
mail on route No. 12900, from Santa Fé, New Mexico, 
to San Antonio, Texas, monthly each way, according to 
the contract under which said service is now being per- 
formed, the sum of $33,500 per annum, commencing with 
the 18th August, 1854, and to continue one year, and in lieu 
of the compensation therein stipulated. 

The question was taken; and the amendment 
to the amendment was agreed to. 


Mr. HOUSTON. The Committee of Ways 
and Means have also instructed me to offer the 
following amendment: 

Add the following proviso: 


Provided, The Postmaster General, with the assent of the 
contractor, be, and he hereby is, authorized to annui said 


contract. 


The question was taken; and the amendment 
to the amendment was agreed to. 


Mr. STRAUB. Is it in order to further amend 

the amendment at this stage? 
» The CHAIRMAN. Itis. 

Mr. STRAUB. Then I propose the following 
amendment: 

At the end of line forty-nine insert the following : 

That all mail route agents whose salary does not exceed 
$1,600 per annum shali be allowed twenty per centum 
additional compensation. 

Mr. JONES, of Tennessee. Isubmit a question 
of order. This proposition has no relation to the 
amendment under consideration, and is changing 
the laws which govern this matter. 

The CHAIRMAN. The Chair is of the ssme 
opinion, and rules the amendment out of order. 

Mr. HOUSTON. In connection with the fourth 
amendment I desire to have read a letter from the 
Postmaster General. 

Mr. SEWARD. I object to having it read 
unless it isan official communication under the 
Consatutign I am tired of having these letters 
read. 

The CHAIRMAN. The Chair thinks the 
gentleman from Georgia [Mr. Smwarp] has no 
right to object, if the reading of the letter is to 
come out of the gentleman’s time. 

Mr. HOUSTON, It is an official communica- 


It will be read again if 


1855. 
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tion, directed to the chairman of the Post Office 
Committee of this House. 
Mr. SEWARD. Then it is not official. 


! 
Mr. HOUSTON. This is a copy of the com- || 


munication, and I desire the committee to hear it 
read. A 

Mr. SEWARD. Do I understand the Chair to 
decide that it is to come out of the gentleman’s 
time? 

The CHAIRMAN. Yes, sir. . 

Mr. SEWARD. I have another question of į 


order. If that letter is to be part of the gentle- 
man’s speech, it does not relate to the subject- 
matter under consideration. 

_ The CHAIRMAN. The Chair is of opinion 
it is in order as a part of the remarks of the gen- 
tleman from Alabama, because the amendment 
has not yet been adopted. 

Mr. SEWARD. But must not the gentleman’s | 
speech conform to the character of the amend- 
ment? And if so, is this letter in order? 

Mr. HOUSTON. Ido not want to annoy the || 
committee with the communication. If the gen- || 
tleman from Georgia does not desire information on |! 
the subject, I do not care aboutit. I have read |! 
the communication myself, and unless the com- 
mittee desire to have it read, I do not. 

The communication was read, as follows: 

Post Orrice DEPARTMENT, March 1, 1855. 

Sır: In answer to your call for informatian in relation 
to route 12900, Santa Fé to San Antonio, [ have the honor 
to state that the route was let on the 22d of April last, after 
due advertisement for proposals, to David Wasson, at 
$16,750 per annum for two horse coach service, contract 
to run from Ist July, 1854, to July 1, 1858: and service to be 
monthly each way, and trips in twenty-five days. 

The following were the other bids sent in, viz: 

David Wasson— 

$19,000 per annum, four-horse coaches. 

30,000 per annum, two-horse coaches, twice a month, 

34,009 per annum, four-borse coaches, twice a month. 

19,000 ner annum, two-horse coaches, trips in twenty į 
ays. 

22,000 pet annum, four-horse coaches, trips in twenty 

ays. 

36,000 per annum, two-horse coaches, trips twice a 

month, trips in twenty days. 
40,000 per annum, four-horse coaches, twice a month, 
trips in twenty days. 
Jacob Hall— 
$25,000 per annum, with certainty, celerity, and security. 
45,000 per aunum, with certainty, celerity, and security, į 
twice a month, 
30 009 per annum, trips in twenty days. 
50,000 per annum, trips twice a month, through in twen- 
ty days. 
William F. Magraw and John E. Reeside— 

$22,500 per annum, in stages, with guards. 

33,750 per annum, in stages, with guards, twice a month. 
29,400 per annum, once a month, twenty days for trip. 
44,000 per annum, twice a month, twenty days for trip. 

Instructions were given to the postmaster of Santa Fé, | 
accompanying the notice to him of the letting and schedule, 
to engage temporary mail service on the route if the ac- 
cepted bidder should fail to appear; but that such service 
was not to be engaged cxcept in case of absolute and un- 
questionable failure on the part of such individual. He 
was turiher directed to have no interest, direct or indirect, 
in such temporary engagement, as well as to make it upon 
the best terms for the Department that could be obtained, 
and in no event at an extravagant cost. 

It appears from the reports, that Mr. Wasson did not 
appear at either end of the route on the Ist of July, and 
that the postmaster of Santa Fé engaged, in consequence, 
Messrs. Houghton and Brevort from that date, (the actual 

erformance being by Henry Skillman, the old contractor,) 
at $28 U60 per annum, the rate of pay made Mr. Skillman 
under the contract ending 30th June, 1854, for four-horse 
coach transportation. 

Wasson commenced service on the Ist of August, 1854, 
at the lower end of the road, (San Antonio,) but did not | 
apply atthe Santa Fé end for the mail till about the Ist of | 


October. a f 
The Department has paid Brevort & Houghton $4,195 11, 
for the July and August service, viz: at the rate of H, | 
Skillman’s after time proposition (dated August 9, 1854) | 

of $24,900 per annum. D 

Mr. Wasson and his agent, Mr. G. H. Giddings, have | 
been paid down to Ist of January, 1855, as far as reports i 
of postmasters extend, at the rate of bis accepted bid of | 
$16,500 per annum, afer deduction of the $4,195 11 paid 
Brevort & Houghton for the July and August service. 

It is to be remarked, further, that the postmaster of Santa 
Fé, in the letter of instructions alluded to, was directed to 
see that the carriers were duly sworn, and not to deliver the 
mail to any person as carrier not sworn as such; also, that 
he has continued from the Ist of October last to the latest 
date of which we have reports from the route, to withhold 
the mail from Mr. Wasson’s carriers, on the ground that | 
they had not been sworn. Further, he continued to give 
the mail to Skillman as carrier of Brevort & Houghton, 
down to December last; so that Wasson’s carriers did not 
perform any of the down trips during the first six months of 
the contractterm. I directed, however, that Mr. Wasson, 
whose interest as assignee, or proposed transferee, Mr. Gid- 
dings seems to represent, (although no transfer to the latter 
has yet been authorized by this Department,) should be 
settled with, afier charging him with the damages specified,” | 
by the payment to Skillman, growing out of his failure to 
appear in July and August at Santa Fé, because he made 
application for the mail en the 1st of Octeber at each end 


of the road, and because if his (Mr. Wasson’s) carriers were 
not sworn, as represented, it was his (the posunaster’s) duty 
to have caused them to be sworn, and give them the mail 
thereupon. i 

It seems to me that the Department has dealt with indul- 
gence towards Mr. Wasson, considering that the original 


difficulty in the case grew out of his failure to comply with | 


his contract obligations. 

1l have to add that Brevort & Houghton are claiming for 
the full six months specified, at the rate of $28,000 a year; 
further, that of the pay made to the Wasson interest he 
drew $1,500 in person, and Mr. Giddings the residue. 

Very respectfully, your obedient servant. 

JAMES CAMPBELL, Postmaster General. 


Mr. EDGERTON. [ understand, from the 
reading of the communication from the Postmas- 
ter General, that this Mr. Giddings was not a 


contractor upon this mail route; that some special | 


arrangement had been made by which he was to 
receive some $33,500 for carrying the mail from 
San Antonio, in Texas, to Santa Fé, in New 
Mexico. The bid accepted by the Postmaster 
General was the bid of Mr. Wasson, who pro- 
posed to carry the mail for $19,000. Captain 
Henry Skillman having previously carried the mail 
on the same route for some $28,000. Mr. Was- 
son was the bidder accepted by the Postmaster 


| General for $19,000, for a contract which had 


been performed by Captain Skillman for $28,000. 
I think, during the whole time of the service of 
Captain Skillman, there never was any failure in 
the transportation of the mail upon this route; and 
I believe it to be a fact that Captain Skillman was 
ready and willing to perform the service again for 
his original bid. The allegation now is, that Mr. 
Wasson did not appear, atthe time stipulated in 
the contract, to take the mail from San Antonio to 
Santa Fé, or his carriers did not, and, for some 
reason, the potmanters at these places on the 
route refused to deliver the mail to them, and an 
agreement or contract was made with another 
party to carry the mail for an additional compen- 
sation. In what manner this Mr. George H. Gid- 
dings appears now a contractor I do not know, 
for there is no evidence upon this point. Some 
special agreement has been made by which he, as 
contractor, claims the sum of $32,000 for carrying 
the mail, which the Postmaster General let for 


| $19,000, and which Captain Skillman was ready to’ 


carry for $28,000. 

I state, in the first place, that I am opposed to 
this whole principle of giving extra compensation 
for services of this character. 
$28,000 or $30,000 to carry the mail from San 
Antonio to Santa Fé, let the Postmaster General, 
as it is his duty to do in case of a failure of con- 


| tract, instead of making these contracts with favor- 
| ites, advertise for bids. 


lt now requires sixteen mules 


Mr. McNAIR. 
to carry the mail upon that route, where it only 
required five before, on account of the depreda- 
tions of the Indians. This very contractor, Gid- 
dings, with his men, fought seventy-five Indians, 
and beat them off, having nine of his mules killed 
and three of his men wounded; and had it not 
been for the Sharp rifle picking off the Indians 
two hundred and fifty yards distant they weuld 
have all been killed. Giddings now comes and asks 


increased compensation because it takes three times | 


as many mules to carry the mail as it did before. 

Mr. EDGERTON. Ido not care whether it 
takes six or sixteen mules to carry the mail or 
not. These contractors agreed to carry the mail 
for a certain sum of money, but they failed to do 
it, and it was the duty of the Postmaster General 
to advertise for proposals for the service, and to 
let the contract to the lowest bidder. That is the 


If it be worth | 


right way to doit. Again, the wholeof this prop- | 
osition is, that Indian hostilities have made it | 


necessary that a greater number of guards should | 


be furnished this mail contractor, and consequently 
make this appropriation here, in the Post Office 
bill, under the name of a mail contract, to prevent 
Indian hostilities in the Indian country. 
be the proposition, make it clearly and distinctly; 
but do not, in the name of Post Office appropria- 
tion, make a contract for suppressing Indian hos- 
tilities. 

Mr. GROW. As I understand the facts, Mr. 
Giddings was the assignee of Wasson. The gen- 
tleman from Ohio seems to think that this special 
contract with Giddings was an arrangement of the 
Postmaster General. The original contractor had 
failed to perform the contract, as I understand it, 
and Mr. Giddings was made the assignee of this 


contract, and, therefore, presents a legal claim. 


If that | 


Mr. EDGERTON. If Mr. Giddings was the 
assignee of Wasson, how is he to receive $33,000, 
when Wasson was to receive but $19,000? 

Mr. BELL. There was a transfer and assign- - 
ment of the contract with the consent of the De- 
partment. 

Mr. EDGERTON. The gentleman from Texas 
says that a transfer and assignment of the con- 
tract had been made by Mr. Wasson to Mr. Gid- 
dings, with the consent of the Department. I 
undertake to say that Captain Stillman would 
have performed that service for $28,000. 

Mr. BELL. I do not desire to interrupt the 
gentleman, but I wish to say that Captain Still- 
man, with all his bravery and determination asa 
pioneer, was unwilling to undertake the service for 
#28000 again. He said that if he had reached 

ere in time, his bid would have been for a larger. 
sum. 

Mr. EDGERTON. What I said in relation to 
Captain Stillman was information I obtained from 
the Post Office Department myself. Captain Still- 
man’s bid was not accepted, because it was not 
made in time; but, I will venture to say, if this 
contract was advertised by the Postmaster Gen- 
eral to be let to the lowest bidder, that responsible 
parties would come in here and take it for a much 
less sum than the sum now proposed to be given. 
I think it is an innovation in the contract system 
of the Post Office Department, where, by special 
favor, individuals get special contracts for a less 
sum than they can carry the mails, that they 
should then come here and ask for special allow- 
ances. It is because I am opposed to this whole 
principle that lam against the proposition now 
under consideration. 

Mr. HENN. I move that the committee rise, 
for the purpose of closing the five-minute debate. 

Mr. JONES, of Tennessee. I would propose, 
sir, that the committee, by unanimous consent, 
close the general debate, and allow discussion to 
go on under the five-minute rule. 

Mr.SEWARD. No, no. 

Mr. WALSH. I object. 

Mr. SEWARD. I object to passing the gen- 
eral appropriation bills until some other business 
before the House is disposed of. 

Mr. HENN. If unanimous consent can be 
given to close the general debate, I will withdraw 
my motion; but if not, I insist upon it. 

Mr. SEWARD. I object. 

Mr. JONES. I understand the gentleman from 
Georgia will withdraw his objection. 

The CHAIRMAN. There being, then, no 
objection to closing—— 

Mr. ENGLISH. I object. 

Mr. WALSH. I objected, and do not with- 
draw anything. 

Mr. HENN. Then I insist upon my motion. 

Mr. ENGLISH. I withdraw my objection. 

The CHAIRMAN. The Chair would inform 
the gentleman, however, that the gentleman from 
New York upon the right of the Chair objected, 
as also one or two others. 

Mr. WALSH. And when I object, I never 
withdraw. 

The question was then put upon Mr. Henw’s 


|| motion, and it was agreed to. 


So the committee rose, and the Speaker having 
resumed the chair, the Chairman of the committee 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the state of the Union generally under considera- 
tion, and particularly the Senate amendments to 
House bill No. 594, and the post office appropri- 
ation bill, and had come to no resolution thereon; 
also, that the committee had had under consider- 
ation the Senate amendments to the Military 
Academy bill, and had instructed him to report 
the same back te the House, with a recommend- 
ation to concur in some of the Senate amendments, 
to disagree to others, and to concur in others with 
amendments. 

Mr. SEWARD. Mr. Speaker—— 

Mr. HOUSTON was recognized by the Speaker. 

Mr. SEWARD. I rise toa question of order. 

Mr. HOUSTON. I move the usual resolution 
to close debate upon the Post Office appropriation 
bill in five minutes after the committee shal! again 
resume its consideration. 

Mr. SEWARD. | insist upon my right to the 
floor. 

TheSPEAKER. Thegentleman from Georgia 
is not in order. 
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Mr.SEWARD. I appeal from that decision of 
the Chair. 

The SPEAKER, Thegentleman from Georgia 
addressed. the Chair, but the Chair recognized the 
gentleman from Alabama [Mr. Housron.} The 
gentleman from Georgia insists that he has theright 
to the floor, declaring that he took the floor first, 
and has aright to address the Chair first. The 
Chair decides that he is not entitled to the floor, 
not having been recognized by the Chair. From 
that decision the gentieman from Georgia appeals. 
The question is, “ Shall the decision of the Chair 
stand as the judgment of the House?” 

[Cries of * Question!’ * Question !”’] 

"Ihe question was put; and the decision of the 
Chair was sustained. 

Mr. HOUSTON. I move that the Houseagree 
to the report of the Committee of the Whole on the 
state of the Union, and upon that I demand the 
previous question. . 


ROBERT C. SCHENCK. 


Mr. PRESTON. I ask the gentleman from 
Alabama to withdraw that for a moment, until I 
can make a report from the Committee on Foreign 
Affairs in behalf of the chairman of that commit- 
tee, [Mr. Bayty,} who is confined to his room by 
sickness—my only object being to have it laid upon 
the table, and printed. 

Mr. WITTE. I object unless I can know what 
it is. 

TheSPEAKER. Objection is made, and the 
report will be returned to the gentleman from Ken- 
tucky. 

Mr. WITTE. I only objected until I could 
hear what the report was about. 

Mr. PRESTON. It ie for extra compensation 
to Robert C. Schenck, former Mmister to Brazil, 
for diplomatic services with the Argentine Confed- 
eration. 

Mr WALSH. I object. 

The SPEAKER. Odjection is made. 

The previous question was then seconded, and 
the main question ordered to be put. 

The main question being on agreeing with the 
report of the Committee of the Whole— 

TheSPEAKER. {sit the pleasure of the House: 
to takea vote upon the Senate amendments to the 
Military Academy bill in mass? 

Mr. SEWARD. I object. 


MILITARY ACADEMY BILL. 

The amendments to the Military Academy bill 
were then severally read, and acted on, and in each 
case the report of the Committee of the Whole on 
the state of the Union was concurred in. 


ARMY APPROPRIATION BILL. 


Mr. PHELPS. The Army appropriation bill 
has been returned to us from the Senare. I desire 
to take it from the table, and submit a motion that 
the House insist upon its disagreement to the 
amendment of the Senate, and ask a committee of 
conierence, 

The SPEAKER. 
order will be made. 

Mr. WHEELER. I object. 

The SPEAKER. It is objected to, and we must 
have a regular vote upon it. 

The question was put upon Mr. Puexrs’s 
motion; and it was agreed to. 

The Speaker thereupon appointed Messrs. 
Puetrs, of Missouri, Fautener, of Virginia, and 
Tayor, of Ohio, as the managers of the confer- 
ence on the part of the House. 


POST OFFICE APPROPRIATION BILL—-AGAIN. 


Mr. HOUSTON. I now move to suspend the 
rules, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 
But before that motion is put | desire to have a vote 
taken upon my motion to close debate upon the 
Post Office appropriation bill in five minutes after 
the committee shall again resume its considera- 
tion. 

Mr. LILLY. 

Mr. PHELPS. 
ilege. 

The SPEAKER. The Chair will hear the 
question of privilege first. . 

Mr. LILLY. Irise to a privileged question. 
Is it proper for the Chair to recognize the gentle- 
man from Alabama, [Mr. Housron,] whe leaves 
his seat and goes down into the area, when there 
are gentlemen in this part of the Hall who are up, 


If there is no objection the 


I rise to a question of order. 
1 rise to a question of priv- 
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and have risen again and again, in their seats to 
be recognized? 

The SPEAKER. The Chair will state in his 
own defense, that when a bill is reported by any 
one of the committees, he feels it to be his duty, 
under the rules and usage as old as parliamentary 
proceedings, to recognize the gentleman having the 
conduct of the bill. [Cries of “ That is right!’’} 
The Chair will not violate that rule to gratify any 
member upon this floor. [Cries of “ Good!” 
“That is right!”] The Chair would, however, 
have failed to recognize the gentleman from Ala- 
bama, if his attention at the time had not been 
called to the fact referred to by the gentleman from 
New Jersey. 

Mr.ORR. The gentleman from Alabama had 
been recognized previously, and was entitled to 
the floor. 

Mr. HOUSTON. Yes, sir; and I went into 
the area to speak to my friend from New York. 

The SPEAKER. The question is on a resolu- 
tion, introduced by the gentleman from Alabama, 
that debate be closed on the Senate amendments to 
the Post Office appropriation bill within five min- 
utes after its consideration shall be resumed in 
the Committee of the Whole on the state of the 
Union. 

Mr. HOUSTON. 
tion on the resolution. 

Mr. BRECKINRIDGE. That resolution does 
not cut off the five-minute debate? 

Mr. HOUSTON. No, sir; only the general 
debate. 

The call for the previous question received a 
second, and the main question was ordered to be 
now put. 

Mr. WENTWORTH, of Massachusetts. Is 
it in order for me to ask the unanimous consent of 
the Elouse for the introduction of a bill, to which 
there can be no objection? 

{Cries of ‘1 object!” “I object !?’] 

Mr. WENTWORTH. I move to suspend the 
rules, that I may be enabled to introduce a bill. 

The SPEAKER. There is a motion now 
pending to suspend the rules to resolve the House 
into the Committee of the Whole on the state of 
the Union. By special rule, the House has first 
to vote on the resolution closing debate, as a 
privileged question. 

The question was taken; and the resolution 
closing debate was adopted. 

The question was taken on the motion to go 
into the Committee of the Whole on the state of 
the Union; and it was agreed to. ; 

The Fouse accordingty resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Orr in the chair.) 

The CHAIRMAN. ‘The question pending 
when the commitee rose, was on agreeing to the 
fourth Senate amendment to the Post Office appro- 
priation bill as amended, 

The question was taken; and the amendment, as 
amended, was concurred in. 


I call for the previous ques- 


The fifth amendment was reported, as follows: 


Sec. 2 And be it further enacted, Thattbe fourth section 
of the aet of Congress, approved 5th August, 1854, entitled 
« An act making appropriations for the service of the Post 
Office Department during tbe fiseat year ending the 30ihof 
June, 1855.” be, and the same is hereby, continued for one 
year trom August 5, 1855, and that the allowance granted 
by said section to the depuly postinaster at Wasbington 
city, Distriet of Columbia, of one mill per pound upon the 
aggregata weight of public documents printed by order of 
Congress, and deposited in the office of the said postmaster 
to be maiied, shat! be so construed as to commence on the 
Sth of August, 1853. 


Mr. HOUSTON. The Committee of Waysand 


Means recommend a concurrence in the amend- | 


ment, with an amendment striking out all after the 
words ** August 5th, 1855 ° The portion pro- 
posed to be stricken out provides for giving back 
pay for the year previous to 1854. The Com- 


mittee of Ways and Means recommend a concur- | 


rence in the provision for increased compensation 
to the clerks in the Washington post office; but 


they thought that it was inexpedient to provide | 


for the giving of extra pay for the year previous to 
the one when they commenced to drawit. TE think 
there are good reasons why the recommendation 
of the Committee of Ways and Means should be 
adopted. By reference to the law of the last ses- 
sion, when this compensation commenced, the 
committee will discover that the month of January 
is taken as the month by which all the others are 
to be regulated. All ofus know thatin that month 


| clerks of this city. 


there is more of this matter than in any other. 
The present session will terminate in a few days, 
and for many months there will be comparatively 
litsle of this matter to be mailed by the post office 
I have no objection to here- 
after continuing the compensation under the liw, 
from time to time, as Congress may see fit; but I 
think that it is a bad principle to now go back 
twelve months previous to the time when they 
commenced drawing it. 

Mr. CHANDLER. Mr. Chairman, I rise to 
oppose the amendment of the Committee of Ways 
and Means, advocated by the chairman, who has 
just taken his seat, I examined this matter care- 
fully a year ago, as a member of a committee of 
conference. It was well understood in that commit- 
tee that this compensation was due to these post 
office clerks, whose labor is double that of any 
other clerks in any other branch of the public ser- 
vice, whether you take the clerks in this orin any 
other city of the Union. The post office clerks 
get generally about half the pay that other clerks 
do anywhere, and they have to do doublethe work. 
In this city, sir, itis well known that the clerks in 
the post office are compelled to labor hard to get 
through with the duty which we impose on them. 
The gentleman says that January is made the 
measure because it is the heavy month. As I un- 
deistand, that is not the heavy month. We know 
that in the month of January we have few, if any 
of the public documents printed. We know that 
we do not receive them until after that; therefore 
it would be better for the clerks if they took any 
other month than January. But that has been 
decided on as one of the conveniences to them and 
to all. 

Mr. Chairman, I examined the question with 
great care when I was on the committee of con- 
ference at the last session, and it was only to 
secure some measure of greater importance, though 
not of so much convenience tolaboring individuals, 
that the committee on the part of the House 
receded. The Senate gave up to us an important 
measureto let this pass, but with the dis‘ inct under- 
standing that, on the first occasion it came up, gen- 
tlemen would feel at liberty to vote for it. It is 
only taking the compensation back to the time con- 
templated by that law, and to the time when the 
other clerks of the city—the clerks of the other 
Departments—began drawing their increased sal- 
aries, salaries increased far above those of these 
hard-working men, to whom we have to trust our 
correspondence and its contents, and who have 
ever proved faithful. I hope, sir, that this House 
will not dally with so small a matter as that. I 
hope they will adept the amendment, which simply 
does an act of justice. 

Mr. HOUSTON. Will the gentleman allow 
me to state one fact? T want to correct the gen- 
tleman in this particular: This amendment, as it 
passed the Senate, will give to these clerks in the 
city post office an extra compensation, going fur- 
ther back than the increased compensanon which 
was given to the clerks in the Department. 

Mr. CHANDLER. However that may be, it 
only goes back to the time when this heavy labor 
was imposed upon them without any augmenta- 
tion of their compensation, Bur, sir, fdo not think 
it is worth while to take up the time of the com- 
mittee, every moment of which is precious. I 
hope the amendment will be adopted as it passed 
the Senate, and that the amendment of the Com- 
mittee of Ways and Means will be rejected. 

Mr. STANTON, of Kentucky. I merely desire 
to say, to correct an erroneous impression which 
may have been created by the remark of the gen- 
ueman from Alabama, [Mr. Houston,] that this 
extra compensation only extends back to the same 
year for which the clerks of the Departments were 
allowed extra compensation. 

Mr. CHANDLER. Certainly. I thought so. 

The question was then taken; and the amend- 
ment of the Committee of Ways and Means was 
not agreed to. 

The question then recurred upon concurring in 
the Senate amend ment; and, being taken, was car- 
ried in the affirmative. 

So the amendment was concurred in. 


Sixth amendment: 


Sec. 3. And beit further enacted, That the Postmaster 
General be, and he is hereby, authorized to establish and 
pulin operation a semi-monthly mail, by sea, from San 
Francisco, in the State of California, io Olympia, in the 
Territory of Washington, touching at Humboldt bay, Trin- 
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idad, and Crescent City, in the State of California, Port | 
Orford, Gardiner City, or Umpqua, and Astoria, in the Ter- 
ritory of Oregon, Shoalwater bay, Port Townsend, iu the 
Territory of Washimgion, and at such other points as shali 
be designated by the Postmaster General: Provided, The 
whole cost of said service shall not exceed the sum of 
$120,000 per aunum. 


mittee of Ways and Means to recommend a con- | 
currence in that amendment, with an amendment. 
I move to ingert, in the tenth line, after the word 
‘ Provided,” the words, ‘that the contract for | 


said service be advertised by the Postmaster Gen- | 
eral, in pursuance of existing laws, and let to the | 
lowest bidder: Provided further;’’ so that the clause | 
will read: . 


Provired, That the contract for said service shalt be 
advertised by the Postmaster General, in pursuance of ex- 
isiing laws, and fet to the lowest bidder: Provided further, | 
Thatthe whole cost of said service shall not exceed the sunr | 
of 120,000, ! 


That amendment merely provides that these ! 


contracts shall be advertised and letin the same || 


manner that other mail contracts are. 

Mr. LANE, of Oregon. I desire to offer an 
amendment to that amendment. 

The CHAIRMAN. No further amendment is 
in order. i 

The question was taken; and the amendment of i 
the Committee of Ways and Means was adopted, 


Mr. LANE. Inow offer my amendment. I | 
move to add at the end of the amendment the fol- 
lowing: $ 


Provided further, That the Postmaster General may, 
if he shalt deem it for the public interest, contract for such | 
public service with the lowest bidder, as aforesaid, under 
advertisements and proposals heretofore made for the mail 
service between the points aforesaid. j 

There can be no objection to this amendment, I | 
imagine. 

Mr. HOUSTON. I do not know whether I 
clearly understand the purport of that amend- 
ment; but if I do, it seems to me it will be legis- | 
lating in the dark. We do not know what pros 
posals may have heretofore been made. I think 
we had better have the contracte made in the ordi- 
nary way. 

Mr. JONES, of Tennessee. But this leaves it 
discretionary with the Postmaster General. 

Mr. HOUSTON. If that is a fact I have no 
objection to the amendment. 

Thequestion was talcen;and Mr. Lang’s amend- | 
ment was adopted. i 
The question then recurred upon the Senate 
amendment as amended, and being put, was car- 

ried in the affirmative. 


Seventh amendment: 


Sec. 4. Andbe it further enacted, That the rightto frank | 
lettere and documents now allowed by law to the Vice | 


President be continued to those who have heretofore, or 


shal) icreatter hold that vflice, during lite. i Mr. JONES, of Tennessee. 


Mr. HOUSTON. The Committee of Ways 
and Means recommend a non-concurrence in that 
amendment. 

Mr. SEWARD. I move to strike out, in the 
fourth line, the words ‘‘ during life.’”? The amend- 
ment would then read: | 

Seo. 4. And he it further enacted, That the right to frank | 
letters and documents now allowed by law to the Vice | 
President be continued to those who have heretofore or 
shall hereafter hold that office. i 


i| infringement upon my rights. 
oid | The CHAIRMAN. The Chair has the author- | 
Mr. HOUSTON. I am instructed by the Com- || 


i 
t 
t 
i 
|i rules of order, then I will submit to be called to 


1 
| 


| Mr. JONES, of Tennessee. I hope theamend- 


‘| work in the Congressional Library, and six in | 


|| to extend the franking privilege. 
| Mr. BRENN. Not at all. 


l the authority of determining what arguments 
| should operate upon my mind to favor or oppose 
| any proposition, and what example may be given 
| and what may not, think that authority is an 


ity to enforce the rules of order, and he wili en- i! 
force them. 


Mr. SEWARD. Ff I do not eonform to the | 


order by the Chair. But! submit to the Chair 
whether it is notin order, in discussing an amend- 
ment proposing to confer additional powers upon 
| public officers, to show, by examples, the mischief | 
| that may arise from the extension of those pow- | 
; ers? But, sir, having said thus muck, not desiring | 
to consume the time of the House, and not wish- 
| ing to come in conflict with the Chair or the rules 
j of order, I will withdraw my amendment. 


ment of the Senate will be rejected. I will merely 
| State that it is to extend the franking privilege. 
|I The Committee of Ways and Means recommend 
| a non-concurrence, and 1 hope that recommenda- 
tion will be adopted. 

The question was taken; and the amendment | 
was non-concurred in, | 

Eighth amendment: 

Sec. 5. And ke it further enacted, That alt books, maps, 
and charts, or other publications entered for copyright, and | 
: which, under the act of August 10, 1846, are required to be | 
deposited in the Library of Congress, and in the Smith- 
sopian Institution, may be sent through the mail free of post- 
age, under such reguiation as the Postmaster General may 
prescribe. { 

Mr. JONES, of Tennessee. The Committee 
of Ways and Means recommend a concurrence 
in that amendment. The act referred to in the 
amendment requires each person who obtains a | 
| copyright for a book to deposit six copies of the 


the library of the Smi:hsonian Institution. Thia | 
amendment merely proposes that the copies thus 
required to be forwarded to the Congressional 
| Library, and the Smithsonian Institution, shall | 
come free of postage, and nothing more. 

Mr. CHANDLER. The Committee on the! 
Library are anxious that this amendment shall be | 
adopted. 

Mr. HENN. I offer the following amendment 
to the amendment of the Senate: 

After the word “ Institution * insert the words “and all 
publications made by the Smithsonian Institution.” 

l have no desire to debate the amendment. I 
wish merely to test the sense of the committee 
upon it. Iam in favor of it, and think that the | 
publications of the Smithsonian Institution ought | 
to be disseminated through the country free of | 
charge. 


I think that that | 
is not appropriate to this amendment. It proposes | 


It merely allows | 
these documents to go free of postage. i 
Mr. JONES, It certainly does extend it, and | 
I think we had better confine ourselves to the | 
amendment of the Senate. | 
The question was taken on Mr. Hexn’s amend- į 
ment; and it was rejected. | 
Mr. LETCHER. I moveto amend the amend- | 


Mr. Chairman, this amendment of the Senate 
proposes to confer upon the Vice President now 
in ofice, and those who have heretofore or shall 
hereafter hold that office, a franchise for hife—an 
incorporeal inheritance. Now, sir, I object to 
any such provision being made, because if Con- | 
gress has the power to confer that right upon | 
these officers, they have the right to transfer it to! 
others. We have had illustrations enough of late! 
of the assumption of high Federal officers to the, 
utmost limit of the power intrusted to them, to | 
make us cautious how we extend that power. | 
But a few duys aga, one of these officers under- | 
took to strike down the representatives of the peo- į 
ple by refusing his assent—— | 

The CHAIRMAN. The gentleman from! 
Georgia must confine himself to the discussion of | 
the amendment he has offered. i 

Mr. SEWARD. Sol am. i was giving an! 
illustration of the danger of extending further: 
power to those officers by an example of the way | 
that power bad been used. : 

The CHAIRMAN. The Chair thinks the: 
example is not in order. | 


Mr. SEWARD. Then if the Chair possesses | 


| ment of the Senate by adding the words “and || 
i that an account thereof shall be taken.” I will 


H 

| 
explain the reason why l offer that amendment. | 
We have applications for relief from the Post} 
Office Department upon the ground of the quan- : 
tity of matter sent through the post office under | 
| the franking privilege. Now, I desire that Con- | 
| gress shall have some reliable data upon that sub- | 
| ject. l propose that an-account shall hereafter be 
| taken of all this mail matter, to be certified to by | 
| the Post Office Department, so that hereafter the | 
| House may be able to make some near approxi- 


| mation to the amount of matter that goes through | 
i the mails free of charge. | 
| Mr. JONES. I would ask the gentleman from | 
| Virginia not to insist upon his amendment to this | 


| bill. It can be better done by a resolution. 


| appropriation bill, It is not appropriate to it. 

| Mr. LETCHER. My amendment applies ex- 
| clusively to the matter referred to in this amend- 
iment. 

| Mr. JONES. This amendment only applies to 
! such books as the authors shall get copyrights for, 
| and as shall be sent here to be deposited in the | 


Iris |. 
i| not the sort of provision that should be put in an 


Congressional Library, and in the Smithsonian 
Insutution. 

Mr. Lercuer’s amendment was disagreed: to. 

The amendment of the Senate was then con- 
curred in, 

Mr. BRIDGES. I move that the committee 
take a recess until six o’clock. j 

Mr. DAVIS, of Indiana. I move to amend that 
motion by inserting seven o’clock in lieu of six 
o’clock. 

The amendment wae adopted. 

The motion of Mr. Brinesgs, as amended, waa 
then agreed to; and thereupon—at ten minutes after 
four o’elock, p. m.—the House took a recess until 
seven o’clock, p. m. 

f EVENING SESSION, 

The CHAIRMAN called the committee to order 
at twenty minutes past seven o’clock, p. m., and 
the committee resumed the consideration of the 
amendments of the Senate to the Post Office appro- 
priation bill. p 

The Clerk reported the ninth amendment of the 
Senate, as follows: 

Sec. 6. And be it further enacted, That the Postmaster 
General be, and he is hereby, authorized, in the settlement 
of the accounts of the Jate postmaster at Waterville, Maine, 
to ailow such sum, in addition to the commissions. which 
accrued at his office during histerm of service, as will make 
his compensation equal to $175 per quarter, asd cover alt 
such necessary items of incidental expenses as have been 
ucually incurred and allowed in a post office of this class: 
Provided, however, hat the whole compensation and ex- 
penses shall not exceed $425 per quaricr. 

Mr. HOUSTON. The Committee of Ways 
and Means, in considering this amendment, had 
not the papers before them, and they, therefore, 
recoramended a non-concurrence in this amend- 
ment; but they authorized me to change that rec- 
ommendation, if I could get satisfactory informa- 
tion from the Department. I have since had a 
conference with the Postmaster General, and he ia 
of the opinion that the claim is just, and that it 
ought to be allowed. 

The question was taken; and the amendment of 
the Senate was concurred in. 


Tenth amendment of the Senate: 

Sec. 7. And be it further enacted, That the First Comp- 
troller of the Treasury be instructed to examine the claim 
of William R. Glover and Thomas W, Mather and their 
associates, and ascertain and allow such damages as they 
are entitled to in justice and equity, in consequence of the 
refusal of the Postmaster General to carry into effect the 
contract entered into between William R. Glover and 
Thomas W. Mather and the Postmaster Generat, in 1833, 
for the transportation of the mails on the Mississippi and 
Ohio rivers, and that such damages be paid to the said Wil- 
liam R. Glover and Thomas W. Mather and their associates, 
out of any money in the Treasury not otherwise appropri- 
ated. 

Mr. HOUSTON. The Committee of Ways 
and Means had no examination made of these 
amendments, and but a very slight examination 
of this amendment on its merits, for the reason 
that we had not time to go into such investigation 
as the magnitude of the claim demanded. We, 
however, bestowed such attention upon it as we 
could give in the one morning which we had to 
appropriate in our session to this bill. The com- 
mittee determined to recommend non-concurrence 
in the amendment, believing that it is peculiarly 
appropriate for investigation by the court of 
claims, which Congress has recently established. 
The contest between the Post Office Department 
and these gentlemen grows out of what they 
allege te be a violation of law en the part of the 
Department. The Postmaster General does not 
consider that he has violated the law. Hence the 
case turns exclusively and entirely on the point 
of law, and the committee believe it should be 
referred to the court which has recently been 
established for the purpose of investigation and 
decision. The committee, therefore, recommend 
non-concurrence. a 

Mr. BRECKINRIDGE. I movetoamend the 
amendment by requiring the First Comptroller of 
the Treasury to report whatever action he may 
take to Congress, for its approbation or rejection. 
I offer this amendment to enable me to make some 
remarks on this question. In this bill, Mr. Chair- 
man, you have allowed agood many individual 
claims which seemed to the committee to be just. 
I do not know whether it is the sense of the com- 
mitiee and of the House to allow this one. I de- 
sire to preface my remarks by saying that I have 
the highest possible respect for the Postmaster 
General, aad. my observatiens will relate solely to 
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his official connection with this case. But as some 
of the individuals interested in this matter are my 
constituents, Í feel that I would be derelict in my 
public duty if I failed to enter my protest against 
their being reduced to bankruptcy and ruin by 
what Í consider to be an act of Executive oppres- 
sion. As [I have five minutes to go upon, | will 
try to cram all the points in the case before the 
committee in that time. 

We have been for years trying to get mail facil- 
ities on the Ohio and the Mississippi rivers. In 
August, 1852, Congress passed a resolution requir- 
ing a daily mail line to be established between 
Louisville and St. Louis, and Louisville and New 
Orleans, and intermediate places; the mail to be 
carried in “ safe and suitable steamboats.” That 
is the language of the congressionalresolution. In 
the autumn following, under Mr. Fillmore’s admin- 
istration, Mr. Elubbard, the Postmaster General, 
advertised for bids under that resolution. In that 
advertisement he stipulated that the mail should 
be carried in boats constructed for the transporta- 
tion of mails and passengers only, and of low-pres- 
sure. I will not comment upon that further than 
to say that low-pressure boats cannot be run on 
the western waters, and that there is not a boat 
on the waters which carries mails and passengers 
only. They ail have holds, and carry freight. 
Thirty boats nearly are required to carry the mail 
under this resolution, and not one of them is built 
to transport mails and passengers only. These 
gentlemen offered to take the contract to carry the 
daily mails at $450,000 a year. Soon afterwards 
Mr. Fillmore’s administration went out, and the 
present Administration came in. 

Mr. Campbell, the Postmaster General, had a 
correspondence with the claimants in relation to 
the low-pressure question, and other subjects con- 
nected with the contract, the result of which was 
that he addressed a letter to the Post Office Com- 
mittee, stating that the only way to carry out the 
instructions of Congress was to accept the bid made 
by these gentlemen. They proposed to take the 
contract for the conveyance of the mail on “ suit- 
able and safe steamboats’’——following the language 
of the congressional resolution—the boats to be 
approved by the agent of the Department. Ac- 
cordingly, on the 20th May, 1853, they entered 
into a contract with the present Postmaster Gen- 
eral—which contract I hold in my hand—changing 
the price from $450,000 to $297,000; also changing 
the schedule of time, saying nothing about the 
low-pressure boats, and stipulating, in the language 
of the contract, which, I repeat, I hold in my hand, 
that they should convey the mailin ‘safe and suit- 
able steamboats,” the mails to be free from wet 
and other injury. The terms were “ safe and suit- 
able steamboats’’ alone—following the language 
of the congressional resolution. They provided: 
these safe and suitable steamboats. ‘They were 
inspected at Louisville by agents of the Govern- 
ment, and they were received by them as answer- 
ing the terms of the contract. They were prepared 
to receive the mail. On the 1st of December, when 
the mails were to be delivered for the first time, 
the agent of the Post Office Department met them 
at Louisville with an order from the Department 
not to allow the mails to be received on board if 
the boats had a pound of freight. : 

That is the history of the matter. The Depart- 
ment refused to give them the mails for transport- 
ation; and they have not been allowed to carry 
them. They were compelled to build several 
boats, and to hire others, to be ready to carry out 
their contract. Some of these claimants are young 
men without much capital. They have complied 
with every stipulation required by Congress and 
contained in their contract. They were ready to 
receive and transport these mails, but the agent 
yefused to deliver them because they had some 
freight on board. x 

That is the sum of the whole transaction. 
Now, you may place the facts before any tribunal, 
from a justice of the peace upto Heaven’s chancery 
itself, and you cannot find any tribunal which will 
not say that it is a case of Executive oppression, 
and that these men should be compensated for the 
loss and damage sustained by them in consequence 
of the violation of contract by the Postmaster 
General. I speak of this as an official transaction, 
and intend not the slightest disrespect to the dis- 
tinguished head of the Department. On the con- 
trary, l respect and confide in his motives, although 
1 disagree wholly with his official action. 1 want 


the committee to recollect this point, that the 
acceptance of their bid took place under Mr. 
Hubbard. It was accepted under the advertise- 
ment by him for low-pressure boats, and for boats 
constructed for the transportation of mails and 
passengers only. These bids were afterwards 
delivered up to the Postmaster General, and a new 
contract was entered into with them, which contract 
I hold in my hand, and in which nothing was said 
except that they should carry the mails in ‘safe 
and suitable steamboats.” They provided these 
boats, and they were accepted by the agent of the 
Post Office Department. I am bound to say that 
we have never been able to get proper mail facilities 
on these western waters; and the committee will 
recollect that an effort was made by my friend 
from Mississippi, at last session, to get mail 
facilities established on these waters. 

[Here the hammer fell.] 

Mr. HAVEN. This is a very extraordinary 
case, Mr. Chairman, and I desire to say to this 
committee, that in respect to the facts put forth by 
my friend from Kentucky, 1 cannot say nay to 
any of them, so far as my knowledge extends. 
Nor have I any reason to suppose that there is 
any incorrectness in any of them, unless it may 
grow out of the fact thatif they are true they pre- 
sent a most remarkable case of official delinquency 
or obliquity, or something of the kind. I am 
unwilling to believe it to that extent; and I think 
the Postmaster General should be heard on the 
subject. I do notthink that this committee should 
act upon ex parte statements, however much force 
they may appear to have. 

Mr. PECKHAM. Hear the Postmaster Gen- 
eral where? On this floor? 

Mr. HAVEN. I want to go a little further 
than that. Mr. Chairman, I am not willing that a 
claim which I understand, from the way in which 
it is pat forward by my friend from Kentucky— 
and which, I think, he will tell you--amounts to 


$1,000,000 at least, should go through under the | 


five-minute debate rule, and at this Congress, 
which I believe has gone on so far with clean 
hands, however much they may be stained here- 
after with the cry of Galphinism by gas-light. I 
think it should havea better investigation. At 
least I think we should allow the Postmaster Gen- 
eral to report to this House the facts at the next 
session, and then we can act on the facts as re- 
ported. 

The Committee of Ways and Means having had 
no time to look at these facts from beginning to 


end, and regarding it as a private claim, only re- | 


ported on it to this degree, that they believed that 
these claimants were entitled to have the matter 
investigated, and that they should not have their 
claim in any way injured by suspicion being 
thrown upon it here; and the committee, therefore, 
took upon themselves to say to the House that 
this matter should go to the new court of claims 
for the purpose of investigation. 

I beg the committee not to understand me as 
saying anything derogatory of this claim; but you 
must recollect thatit was on reference to the head 
ofa Department that the Galphin claim was paid, 
and you must recollect how much the country 
heard in relation to that transaction. Do not let 
this Congress stain itself by a transaction of this 
kind. I believe this has been a fair, honest Con- 
gress; and I want they should justify that char- 
acter by their actions I do not want that these 
contractors should be lowered in the public estima- 
tion, and 1 want the proposition of my friend from 
Kentucky to be taken up and acted upon by the 
House. I want the valley of the Mississippi to 
have these mail facilities, but I want the committee 
to remember that they have resulted so far only in 
damages for violation of steam contracts. These 
contractors are clear-headed, eagle-eyed men, and 
are ever on the alert to attend to their interests, 
while we have a little of everything to attend to; 
and how can it be expected that we can meet them 
in all their claims? I want this matter fairly inves- 
tigated, and if these parties have been injured by 
the Postmaster General I hope justice may be 
done them. 

Mr. BRECKINRIDGE. With the leave of 
the committee I withdraw the amendment, and 
offer another for the purpose of making a single 
remark in reply to the gentleman from New York. 
I move to substitute in the place of the First 
Comptroller of the Treasury the Auditor for the 
Post Office Department. 


New York talks about Galphinism, and I thought 
that the remark was made in order to produce a 
panic in the mind of the committee. 1 am happy 
to see hostility to Galphinism springing up in the 
right quarter. The party with which I act, lam 
glad to say, is not responsible for the pame or 
theexample. The remark of the gentleman being 
general in its character, I will only add on thia 
point, that I am pretty well known here as a de- 
termined enemy to everything in the form of Gal- 
phinism and public plunder of every sort. 

But to return to the case. The gentleman intie 
mated, in the course of his remarks, that there 
were $1,000,000 damages involved in this case, 
which the House were asked to vote blindly; but 
according to the best information I can get the 
damages claimed by the violation of the contract 
on the part of the Postmaster General are less 
than $100,000. I am perfectly willing to substi- 
tute the Auditor of the Post Office Department for 
the First Comptroller of the Treasury, to whom 
this matter shall be referred, and who shall report 
the result to this House. The matter has already 
been discussed and acted upon by the Senate. 
The gentleman from New York said that the 
Postmaster General ought to be heard. He has 
been heard for two years, and the case has under- 
gone a careful investigation in the Senate, and 
after full and ample discussion the amendment 
now before the committee was adopted by an 
overwhelming majority. 

I will tell you what I understand the answer of 
the Postmaster General to be. It is that the con- 
tract, which [ hold in my hand, binds these men 
according to the advertisement of Mr. Hubbard. 
That is the answer which the Postmaster General 
gives; but it is no answer at all,and why? First, 
because Mr. Hubbard’s advertisement was in vio- 
lation of the resolution ef Congress; and next, be~’ 
cause they had yielded up to Mr. Campbell the 
bid which they had made under Mr. Hubbard’s 
advertisement; whereupon Mr. Campbell entered 
into a new contract with them, changing the price, 
and changing the contract in many other partic- 
ulars, in which no reference is made to Mr. Hub- 
bard’s advertisement; and in which no reference 
is made to the fact that the boats to be used must 
be low-pressure boats. Here is a contract which 
stands upon its own merits, and which must be 
construed by itself; and here is a letter from the 
Second Assistant Postmaster General, dated about 
the time the contract was made: 

Post OFFICE DEPARTMENT, 
Contract OFFICE, May 30, 1853. i 

GENTLEMEN : The Postmaster General has made the fol- 
lowing order in regard to the mail service between Louis- 
ville and New Orleans: 

« Modify the acceptance of March 1, 1853, so as to dis- 
pense with the restriction to low-pressure boats, and with 
the way mail service between Cairo and St. Francisville 
and adjust the compensation by the standard of the lowest 
bias ea under the advertisement of 3lst December, 

«c Contract, therefore, with Glover and Mather for the 
daily express service between Louisville and New Orleans 
in seven days each way, and the daily way service between 
Louisville and Cairo, and between St. Francisville and 
New Orleans, at $297,975 per annum from 1st of December 
next, or as much earlier as practicable, the Postmaster 
General reserving the right to require the supply of six ad- 
ditional offices by the express line, without additional pay. 
The whole service to be performed in safe and suitable 
steamboats.” Very respectfully, yours, &c., 


WILLIAM H. DUNDAS, 
Second Assistant Postmaster General, 


Messrs. GLOVER and MATHER. 

That is the order of the Postmaster General, 
following literally the language of the congres- 
sional resolution. The language incorporated into 
this contract was, that the mail should be carried 
in a safe and secure manner in safe and suitable 
steamboats. That is the contract. When the 
boats were offered they were accepted by the 
agent of the Post Office Department, but a dispatch 
was afterwards received that they should not take 
the mails, if freight was found on board. 1 trust 
that the committee will adopt the amendment, and 
do justice to these parties. And to guard against 
one dollar being improperly taken from the public 
Treasury, 1 am perfectly willing that the First 
Comptroller of the Treasury should report his 
proceedings to the next Congress. I think that 
proposition is a perfectly fair one. 

Mr. HAVED . I desire to make a single re- 
mark in reply to the suggestion that fell from my 
friend from Kentucky, and I will endeavor to do 
it with entire fairness. He telly us that there 


he gentleman from |j have been thirty boats put into order forthe service 
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of the Post Office Department, for the purpose 
of performing the mail service required of them. 
lt was upon that portion of the statement, as well 
as upon his statement that these men had been at 
ell times ready to perform their contract, that I 
predicated the suggestion | made that here was a 
claim for immense damage, which must amcunt, 
at least, to $1,000,000. With thirty boats held 
in readiness, to perform the contract, and the 
entire unwillingness, repugnance, and entire ab- 
negation upon the part of the Postmaster General 
of the contract, and his refusal to perform it, 
what damages do this committee believe will be 
claimed before the officers of the Government by 
these parties? There are $297,000 a year which 
they claim to receive for carrying the mail, and 
then, to use the classic language of my honorable 
friend from Virginia, (Mr. Smirn,] they have 
been chiseled out of all they might have made by 
carrying freight and passengers. I am a little 
feariul that, under these circumstances, this will 
happen so. I wilinot say it for the purpose of 
catching the ear of the committee, but I say it in 
all sincerity, that we shall“ have a claim for 
damages of something more than $100,000. 
beg the committee to understand that the state- 
ment which ismade by my friend from Kentucky 
I cannot gainsay. Ele makes it so clear, explicit, 
and conclusive, that I understand it, and [doubt 
not, the committee understand it. J can hardly 
believe though, that the officer of the Government, 
after he had inspected these boats, and accepted 
them, should then, willfully,and without any cause 
whatever, refuse to take them into his service. 

Mr. HOUSTON. The Postmaster General 
says that these boats were not accepted. 

Mr. BRECKINRIDGE. I understand the 
boats were accepted. 

Mr. HAVEN. Mr. Chairman, in reference to 
that, I neither affirm or deny anything. 

Mr. BRECKINRIDGE. This is what my 
friend from Alabama probably means. Tle means 
that the Postmaster General would not allow the 


mails to be curried on those boats because there , 


was freight on board. 

Mr. HOUSTON. The gentleman from Ala- 
bama does not mean thatatall, He means just 
what he says, and quotes the Postmaster General 
himself. ` 

Mr. HAVEN. I only want to say one thin 
further, and that is in reference to the suggestior 
of my friend from Kentucky, in reference to the 
advertisement of the Postmaster General, in refer- 
ence to safe and suitable boats. I am not pre- 

ared to say that either the present or the previous 
Postmaster General mistook the contract upon the 
subject. It may be that he regarded boats, loaded 
down with freight and passengers, as not suitable 


3 oq 


bouts. fle had the right to do so; and the only | 


question is, whether he exercised his discretion 
with propriety. 
1 desire to say agai 


justification of the report of the Committee of 
Ways and Means. I fear there may be some cat 
under this heap of meal, which i do not under- 


stand. Ido not know anything about it; but I; 


am unwilling that this committee, unheard by me, 
at least, should vote this proposition. 

[Here the hammer fe!l.] . 

Mr. BRECKINRIDGE, by unanimous con- 
sent, withdrew his amendment. 


Mr. PRESTON. I move to amend the amend- | 
ment hy inserting, after the words ‘* out of any | 
in the Treasury not otherwise appropria- | 


money 
ted,” the words “ provided such sum shall not 


exceed $200,000.’ F offer this amendment for the : 


purpose of making a remark in reference to this 
matter. The gendeman from New York {Mr 
Haven] takes the ground that, because the Com- 
mittee of Ways and Means have not had time to 
examine this claim, therefore you are to permit 
these contractors to go without redress, and to 
leave them without any remedy from this House 
for the wrongs they have sustained at the hands 
of the Postmaster General. When Mr. Hubbard 


made these contracts, the lowest competing bid | 


68 


li 


n; and I want the committee | 
to understand it, that L have said what I have in į 


in vessels constructed for the transportation of 
| passengers only. Such was the character of the 
advertisements of the Department, which varied 
from the law authorizing the service. 

Every one who is acquainted with the naviga- 
: tion of the river between Louisville and New Or- 
leans knows that three fourths of the profits of the 
steamboats carrying passengers on those waters 
arises from freights. Glover and Mather, how- 
ever, offered to perform the service for $450,008 
a year, and received the contract. After Mr. 
Hubbard left office, the present Postmaster Gen- 
eral, Mr. Campbell, entered into a new arrange- 
‘ment and contract, by which the service was to 
be performed on ‘‘ safe and suitable boats” for 
$297,000 instead of $450,000 a year. Mr. Glover, 
: who had been our consul at Vera Cruz, where he 
had amassed a handsome fortune, having taken 


and entered into the present contract with the 
Postmaster General, Afterwards the Postmaster 
i: General refused to permit freight to be carried 


i tot be delivered to boats having freight on board, 
insisting thet the original advertisements, upon 
which the original contracts had been based, gov- 
i erned the last contract, though the service, in the 

first instance, was to be performed for $450,000 a 
| year, and under the modified contract, calling only 
i for “ safe and suitable boats’? at $297,000 a year. I 
: remember that Benedictand Carter, who areamong 
the most experienced and responsible boat-owners 
‘in the West, considered that, so faras low-pres- 
| sure boats were required, in the first proposition 
! made by Mr. Hubbard, the thing was impracti- 
cable, and that somewhere about $800,000 would 
be as small a sumas would remunerate contractors 
for a daily service on first-class passenger boats 
carrying freight. Twice the sum would not have 
been sufficient if the boats had been forbidden to 
carry freight. 


| 
| 


| this case, and has been fully heard and understood 
in regard to it. 
u does not understand it, it must arise from the 
Í heavy pressure cf business upon the Committee 
iof Ways and Means, of which he is a member; 


í and relieving these contractofs from embarrass- 
iment, If not ruin. 
principal contractor has suffered the most serious 


tions, and I think that Congress shouid notrefuse 
to give him relief. The Senate, after full consid- 
eration, has determined in his favor, and we should 
not reject the amendment they propose. Itis true 


may be allowed, and which the gentleman from 
a ET Pon 

| New York imagines may reach $1,000,000; but, 

as Í arn convinced a fifth of that sum will largely 


may make, I deem it best to obviate the objection 
‘by the amendment I offer. The gentleman from 
| New York alleges that, by allowing the settlement 
l! of the accounts of these contractors upon princi- 
i ples of justice and equity, it may give rise to 


who is to be the instrument in this anticipated 
fraud? Towhomisit referred? To Elisha Whit- 
itlesey, the First Comptroiler, a man who is, | 
know, not only in my opinion, but in th 


PE 


! honest, intelligent, and vigilant accounting officers 
‘that our Government has ever possessed, and who 
| equally commands the confidence of Congressand 
the country. Itrust the House will confide the 


justice, and that they will not defer the matter, as 
it is essential to true justice that this relief should 
{i be promptly given. 

[Here the hammer fell.] 


the original contract, consented to this alteration, | 


| upon the boats, and directed that the mails should | 


The Postmaster General has fully considered | 


If my friend from New York | 


but this should form no objection to the House į 
to prevent them from acting upon the subject now | 


I have been informed that the | 


loss, and has been subjected to executions for a į 
i large amount on account of these very transac- | 


that the amendment does not limit the sum which |; 


more than cover any allowance the Comptroller |j 


: claims like that of Galphin. Let me ask him, sir, | 


tofmy i 
ii friend from New York himself, one of the most i 


matter to him to audit on principles of equity and | 


Mr. PHILLIPS. The gentlemen. who: have 
advocated this claim have asserted that it is amat- 
ter beyond doubt; and, sir, to take the statements 
of gentlemen, one would suppose it to beso. ‘But 
still we have a fact on the other side, which is 
rather a startling one, and that: is, that a gentle- 
man who occupied one of the highest effices in 
the Government, and who has held one of the 
highest jndicial stations in his native State, aman 
esteemed for his integrity and intelligence, denies 
any liability on the part of the Government. Now, 
it is very remarkable that there should not bea 
i doubt in a case where a man, having no interest 
but the public good, having no duty io discharge 
buta public duty, does deny any obligation. And, 
sir, there is no better, and certainly no safer, rule 
for us to adopt, than the one which compels us to 
hear the other side before we decide. Here is a 


i| will not come here until the next Congress. ‘Mhis 
| party can get his claim jast as speedily before the 
j! court of claims, and have the judgment of that 
|| court upon it as soon as he can have the judg- 
|! ment of the Comptroller upon the claim. if we 
|! begin, so soon after having established a tribunal, 
i| to take away from it its jurisdiction, we should 
| at once introduce a bill to abolish that court. Is 
|| it not a perfect farce that we should sit here and 
| organize a judicial tribunal, and especially. for the 
| adjudication of just such cases as this, and when 
| the first case arises, take from that court the very 
jurisdiction which was conferred upon it? 
i" [The committee here informally rose and re- 
ceived a message from the Senate, by Mr. Aspury 
| Dickins, their Secretary, informing the House 
li that the Senate had passed the following joint res- 
li olution and bills of the House, severally, without 
|] amendment: 
/ An act for the relief of James Holstein; 
A bill allowing the further time of two years to 
! these holding land by entries in the Virginia mili- 
itary district in Ohio, which were made prior to 
| the Ist of January, 1852, to have the same sur- 
veyed and patented; 

An act for the relief of Clark Mills; 

An ect to amend an act approved August 4, 
| 1854, entitled ‘* An act to graduate and reduce the 
price of the public lands to actual settlers and cul- 
tivators;’” 

‘An act to carry into effect the convention upon 
the subject of claims between the United States 
and her Britannic Majesty of the 8ch of February, 
| 1853; and 
i Anact making appropriations for the support 
of the Military Academy for the year ending June 
30, 1856. : 
| Also, that the Senate had passed the following 
| Senate resolution: 

ii An act requiring the Secretary of the Treasury 
| to ascertain the value of certain powder destroyed 

by order of Coremodore Hollina, of "the Navy of 
| the United States, and to pay the value thereof to 
S the persons to whom it belongs; and . 

Also, ihat the Senate had receded from its. sec 
ond, fourth, and seventh amendments to House 
“bill (No. 445) to reorganize the courts of the Dis- 
` tric of Columbia, and to reform the lawe thereof, 
| to which said amendments the House had dis- 
< agreed. : 

The committee then again resumed its eee 
Mr. BRECKINRIDGE. . Mr. Chairman, 
gest that, as the gentleraan from New York 

7 e proposition of 


sug, 
limitation made by my colleague had better be 


! 
j 
| 
| 
i 


| 
i 
i ntl 
i said this matter is unlimited, th 
i 

j 


| 
j 
| 


- adopted. I am perfectly willing that it shall be | 
‘adopted, although I suppose the amount .ascer- 
tained bythe Comptroller. will be below.that sum. 
Mr. HAVEN. should: like to make a.state- 
ment in answer to. what the gentleman has said, if 


it bejn orders. -i vec: : ; 

The CHAIRMAN. IF there be no objection; 
the Chair williear the suggestion... 

Mr. HAVEN. The suggestion. is-this: as1 
understand.the proposition-of the gentleman from 
Kentucky it is that this matter should be referred 
to certain officers who are to report to Congress. 
The: proposition of the Committee of Ways and 
Means is, that it should go to the court of claims. 
If the proposition be that there.shall be no report- 
ing to Congress, then I am against it.in any shap 
whatever. > 

Mr, BRECKINRIDGE. . The amendment for 
limitation is before the committee. I am perfectly 
willing that the matter shall be referred tothe First 
Comptroller, and that he shall report to Congress. 

“Mr. PRESTON modified his amendment, so 
that it would read: -` ) 

Provided, That the same shall not exceed $200,000. 


The question was taken; and the amendment 
was agreed to; there being, on a division—ayes 
eighty-six, noes not counted.” i 

Mr. JONES, of Tennessee. . I offer the follow- 
ing amêndment in-lieu of the Senate amendment 
as amended: i 

That the claim of William R. Glover and Thomas W. 


Mather, and their associates, be referred to the court of 
claims to invesugate, and report to the next Congress. 


Mr. Chairman, if there be any question which 
should properly go to the court of claims it is this 


one, 

Mr. SEWARD. I submit the point of order 
whether the gentleman from Tennessee can offer 
an entirely new section in lieu of the Senate’s 
amendment? ` 

Mr. JONES. Certainly I can. 

TheCHAIRMAN. Why cannotthegentleman 
from ‘Tennessee do so? 

Mr. SEWARD. For the reason that the gen- 
tleman’s amendment is an independent section, 
and different from that of the Senate. 

The CHAIRMAN. The amendment of the 

entleman from ‘Tennessee is in lieu of that of the 
Senate, and in the opinion of the Chair is in or- 


der. . 

Mr. JONES, of Tennessee. If there be a claim 
get up against this Government which ought prop- 
erly to go before the court of claims it is this one. 
And I am confident, sir, that when that court shall 
be announced to the country it will command 
universal respect. Without knowing who are to 
compose it, I feel assured that it will have the 
country’s confidence. 

But, Mr. Chairman, how does this claim come 
here? Prior to the law authorizing this contract 
to be entered into, the Department was in the habit 
of giving the carriage of the mails on these rivers 
to the freight and passenger boats whenever they 
were ready to depart from one port for another. 
Under that regulation the cost was $80,000 per 
annum. That, however, was found to bea slow 
arrangement. Congress then authorized .the 
making of a contract, under which the cost finally 
settled down to $297,000 the year. Yet the mails 
were carried upon the same boats which did the 
same character of serviceas they had. done before. 
What advantage, then, was gained to those inter- 
ested in that mail? Jt was for the purpose of 
getting rid of these freight boats that the contract 
was authorized and this service put on these rivers. 

The gentleman from Kentucky says that it was 
because these boats carried freight that the mail 
was not putonthem. Sir, as I understand, when 
these contractors asked for the mails, they pre- 
sented themselves with the same boats, and under 
the same circumstances, as they did under the 
former arrangement, and when the Government 
paid $297,000 the year under the contract, it had 
the right to demand that the mails should be car-” 
ried upon mail and passenger boats, and not upon 
freight boats. It was not because they were the 
same boats, but, as I. understand, because they 
were engaged in the freight business. I believe 
that the Postmaster-General has done what he 
believed to be right; that he has done what will 
be promotive of the best interests of. the service, 
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of Executive oppression, of wrong done to indi- | 


country: And 


and what will be to the advantage of the country. 
It is easy for gentlemen to get up here afd speak 


viduals; but there is noone here, Į venture to say; 
who knows the pressure that-is made upon the 
Post Office Department.by corporations, railroads, 
and steamboats, for carrying the mails of the 
7 , šir, itis a wonder to me that he 
has ever succeeded as well as he has in resisting 
demands and preserving the business of the country 


as he has. 


Mr. STANTON, of Tennessee. My colleague 
[Mr. Jones] says, that before this contract was 
entered into by the Postmaster General with these 
gentlemen whose names are mentioned in this 
amendment, the mail service upon the western 
waters was performed in ordinary freight and pas- 
senger boats for $80,000 per annum. That is true 
according to my belief, but does not my colleague 
know that the mails were then usually given to the 
slowest boats upon the rivers, for the reason that 
the fast boats—those that are the only ones proper 
for the mail service—would not take the mails at 
the prices which were paid for transportation. 

Mr. BRECKINRIDGE. And no obligation for 
regularity. on! 

Mr. STANTON. Certainly no obligation was 
entered into in respect to regularity. 

Mr. PECKHAM. A single remark if the gentle- 
man will allow me. The gentleman says no ob- 
ligation for regularity was required. Now, sir, 
the time in which these trips were to be made was 
expressly stipuiated for, and I apprehend there 
was no other obligation for regularity necessary. 

Mr. STANTON. That is true. “But now itis 
urged for the purpose of defeating this proposition, 
which 1 believe to be perfectly just, that the Post- 
master General has not been heard in his own 
defense. Now, sir, it is but three or four days 
since that officer was so severely handled in the 
Senate. 

Mr. STANTON, of Kentucky. I ask the 
gentleman from Tennessee to allow me to makea 
single remark ? I have before me the report of the 
Postmaster General made in February 9, 1854, 
which is a public document, and is to be found in 
our document room, which contains the history of 
the whole matter. He excuses himself upon the 
ground that the boats stipulated for were not sup- 
plied. Nothing else. 

Mr. STANTON, of Tennessee. I donot yield 
the floor further. I say it has been urged that 
the Postmaster General has had no opportunity to 
defend himself. Sir, it is some days since’ that 
officer was handled so severely in the Senate upon 
this very proposition. He has had ample time 
to. make known to his friends in this House his 
wishes, or his defense, in reference to the matter. 
Bat, sir, we have heard no facts from that quarter, 
and the very fact that we have heard nothing from 
him, is the strongest evidence that he has no de- 
fense to present. 

Now, sir, another proposition which has been 
presented here for the purpose of defeating this 
amendment is, that it shall be referred to the board 
of claims, which has been authorized, but not yet 
organized. Why, sir, on yesterday I desired to 
get a matter before that board upon which I could 
get no definite action before the House, and | was 
not able to get up the resolution referring it to 
their action. Yet here we have a proposition, 
which has been well matured,*which has been 
referred to committees in this House and in the 
Senate, which has been fully and elaborately dis- 
cussed in’ the Senate, and fully matured by that 
body, and now it is proposed to refer it to the 
board of ‘claims. 

Sir, the only objection to this postponement of 
action in reference to this claim is, that it isone in 
which these gentlemen are clearly entitled to what 
it is proposed to pay them. 

Mr. PHILLIPS. Will the gentleman from 
Tennessee allow me to ask hima single question? 

Mr. STANTON. Yes, sir. 

Mr. PHILLIPS: The gentleman says this 
claim has been fully examined by committees of 
both Houses. I desire to ask the gentleman if it 
has not been reported against by the committee in 
this House to which it was referred ? 

_ Mr. STANTON. That is true; but not upon 
its merits. 

Mr. HOUSTON. It hag never been examined 
by any committee in this House. i 

[Here the hammer fell.] 

_Mr. JONES, of Tennessee. I desire to say a 
single word inreply to my colleague, [Mr. STAN- 


& reputation 
for speed, by which they could get all the passen- 


mente . © 3 A 
~~ TheCHAIRMAN. Noamendment isin order. 

Mr. HAVEN. | Is it not in order to amend the 
substitute offered by the gentleman from Tennes- 
see, [Mr. Jonzs?] I havean amendment which 
F desire to offer to that. s ; ee 

The CHAIRMAN. | It is not in order to offer 
an amendment to-the substitute, but the Chair is 
| of opinion that it is in order to amend the Senate- 
| amendment, which it is proposed to strike ont. 

Mr. LETCHER. ‘Well, sir, I desire to amend 
the Senate amendment before it is stricken out. A 
move to strike out the words ** Comptroller of the 
Treasury,” and insert the words ‘* First Auditor, 
of the Post Office Department.’’ Mr. Chairman, 
l have offered that amendment, not for the purpose 
of consuming the five minutes to which Tam enti- 
tled, but for the purpose of obtaining. someinform- 
ation in reference to this matter, if E can... Lfind, 
by reference to the Journal of the House, that, on 
the 26th day of July last, a petition was presented 
by Glover and Mather, and referred to the Com- 
| mittee on the Post Office and Post Roads. - Now, 
sir, } desire to know of the chairman.of that com- 
mittee, or of any member of the Post Office Com- 
| mittee, what has been the action of this committee 
upon this petition? Is there a member of that 
. committee present? oF yet eh 

A Memner. “Why, certainly... Here is the 
chairman. ` te bok Lak, 

Mr. LETCHER. Well, sir, I desire to know 
| of the chairman what action was, taken by his 
committee upon this petition? i 

Mr. OLDS. Mr. Chairman, I am not able to 
‘say what action has been taken upon ite Ipwas 
presented near the close of the. fast session; and if 
any action was taken upon it, Edo not reco}lectit. 
I do not think it. has been taken up by the.com- 
mittee during thé present session. 

Mr. LETCHER. Has the. claim. never been 
examined by the committee atvall? i 

Mr. OLDS: No, sir; not that F recollect, , 

Mr. LETCHER. Well, sir, F regard: this 
claim as nothing more than a claim that. should 
undergo the scrutiny of the committees of the two 
Houses of Congress as much as any proposition 
that has come before us. Sir, these men come 
here and ask that relief at the hands of Congress. 
It seems to me that it would be very unsafe legis~ 
lation for us to pass here upon a question of this 
sort without first having it examined by a com- 
mittee of this House. Sir, I do not know what. 
| peculiar merit there is in this case. I do not know 
what particular hardship these parties have under- 
gone that should entitle them. more than any 
others who come here and present private claims,” 
that should entitle it to be selected. out from the 
rest and attached to an appropriation bill. I have 
heard the explanation of the friends of the bill in 
this House. I have seen the correspondence upon 
the subject. I have referred to the debate which 
took place in the other end of the Capitol. The 
Postmaster General maintains one view, and my 
friend from Kentucky [Mr. BRECKINRIDGE] an- 
| other; and it seems to me that, at least, the case 
is not presented with sufficient clearness to author~- 
ize us to decide upon it now without investigation, 
It ought first to have the action of the commitiee 
of this House, to which it has been referred. 

Mr. WASHBURN, of Maine. .I do not know 
anything about the particular merits of this case. 
I do not know whether any damages have. been 
incurred for which this Government.is properly 
responsible or not. It seems to me that this is 
purely a question of reference, a question with 
regard to the tribunal to which it shall be referred 
Etis not proposed that we shall decide. upon the 
particular amount that shall be paid;.and, there- 
fore, it seems to me that this general discussion 
which we have had upon the merits of the con- 
| troversy is somewhat out.of place. ‘The: only 
question which we have to decide is, whether this 
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claim shall be referred to Mr. Whittlesey, the | 


First Comptroller, who we all know, or whether || 
it shall be referred to a board of claims*which has 
not been organized, and which we do not know. 
lt ig true the gentleman from -Tennessee [Mr. 
Jones] has particular confidence in that board of | 
claims, however it may be constituted, and I trust 
his confidence may turn eut to be well founded. 
J hope it may. But I would respectfully suggest | 
to the committee, that inasmuch as it seems to be | 
conceded that this claim is to be referred either to | 
the board of claims or to Mr. Whittlesey, that, | 
without consuming more time in reference to the | 
matter, we had better allow it to go to Mr. Whit- 
tlesey, whom we all know, and in whom we all 
have the utmost confidence. I think it will be 
safer for the country to have the question left to 
him, with this limitation, than to the court of 
claims. The only question, it seems to me, is, | 
whether we shall leave it to men whom we do not | 
know, or to Mr, Whittlesey, whom we do know. | 

The question was then taken on Mr. Larener’s | 
‘amendment; and it was disagreed to. “| 
li 


he question recurred on the amendment pro- 

posed by Mr. Jongs, of Tennessee. 

Mr. JONES demanded tellers. H 

Tellers were ordered; and Messrs. EDMUNDSON, 
and Wasnevurve of Illinois, were appointed. 

The question was taken; and the tellers reported | 
—ayes 44, noes not counted. 

So the amendment was disagreed to. 

‘The amendment of the Senate, as amended, was 
then agreed to. 


Eleventh amendment of the Senate: 

Seo. 8. And he it further enacted, That the Postmaster ; 
General be, and he is hereby, authorized to pay to Crans- | 
ton Laurie a reasonable compensation for performing the | 
duties of two desks in the Post Office Department, not to | 
exceed half-pay ofa cierk forthe time he was so employed. 

Mr. HOUSTON. This amendment proposes 
to give extra compensation to a clerk in the Post 
Office Department. The Committee of Waysand |; 
Means recommend a non-concurrence. 


Mr. CHAMBERLAIN.’ I offer an amend- 
ment to that section for the purpose of saying a 
few words. 1 move to strike out “ half-pay,” ij 
and insert in lieu thereof, ‘two thirds pay.” | 

Mr. WHEELER. Fhope the Chair will enforce 
the rule, and confine members to the discussion of 
the amendment under consideration. 

Mr. CHAMBERLAIN. I propose to confine 
myself to the pending amendment, and 1 desire to 
read to the committee the language of that arnend- 
ment, which will show the justice of this claim. 
Lt is as follows: | 

That the Postmaster General be, and he ishereby, author- | 
ized to pay to Cranston Laurie a reasonable compensa- || 
tion for performing the duties of two desks in the Post 


Office Department, not to exceed half- pay of a clerk for the 
time he was so employed. 


| 
Mr. Chairman, this is not a claim involving | 
millions nor thousands of dollars. No, sir. At |; 
the most it cannot amount to more than a few | 
hundreds of dollars, and not even that, until the |; 
claim shall have passed under the supervision of ; 
the Postmaster General, and shall have. been | 
established by evidence sufficient to satisfy him. | 
But the language of the bill declares that he per- | 
formed the duties of two desks. And, sir, is it) 
an answer to this proposition, when the gentleman 
from Alabame gets up and informs this committee 
* that if we adopt this amendment we shall have all 
the clerks of all the Departments clamoring at the | 
Treasury? No, sir. Why was not the compen- 
sation paid to Mr. Laurie at the time the service 
was performed? For the reason, sir, that the 
head of the Department was prohibited by express 
law from exercising any discretionary power in 
relation to the compensation of his clerks. 

Now, then, sir, there being a vacant desk, Mr. i 
Laurie, by the direction of the Department, per- | 
formed the service of his own and the extra desk. | 
And although I have notgiven a full investigation | 
to the facts on which the claim is founded, yet 1 
have investigated it sufficiently to satisfy my mind | 
that these services were of a peculiarly laborious || 
character. The labors of these clerks in the Post : 
Office Department consist mainly, as I understand, |; 
of laborious statistics. These were the duties | 
which Mr. Laurie discharged. This amendment |; 
has already twice passed the Senate of the United | 
States, unanimously, once at last session, and once | 
at this. 

[Here the hammer fell.] 


|| ticularly when there is no evidence before us tend- 


| service than other clerks in the Department? 
ask this committee if they are prepared to adopt a 


| formed any extra service. 


| so much has been just now said. n 
| to examine the whole facts, and then give this 


| the name of all thatis just, why should he notat | 


| On investigation, the House refused to concur. 


Mr. HOUSTON. I should like to know, Mr. i] 
Chairman, what evidence there is before this com- 
mittee that the clerk Whose name is inserted-in 
this amendment does any more duty than any 
other clerks in the Post Office Department. [| 
know there are clerks now in the Post Office De- 
partment who work extra hours, who return to | 
their duties after nightfall and work till bed-time; | 
and they do it for months in succession—~and 
there are many of them. Well, I ask, are they to 
be compensated with an extra allowance of half} 
salary? Are we to adopt that rule, or are we. to 
pay this clerk and none other? Why this dis- 
crimination between clerks in the Post Office De- 
partment? 

Mr. CHAMBERLAIN. Will the gentleman 
from Alabama allow me to answer his question? 

Mr. HOUSTON. Iisa question which I pro- 
pound to the committee, not to the gentleman from 
Indiana. Į ask why we should make an odious 
discrimination between the clerks of the Post Office 
Department? ‘ 

Mr. CHAMBERLAIN. Itis not proposed. 

Mr. HOUSTON. Why should we do it, par- 


ing to establish the fact that this man does more 


I 


policy like that? If this clerk rendered any ser- | 
vice beyond his ordinary service, why is there not 
some evidence of it here? Why does not the Post- | 
master General, or the head of the bureau, or any || 
other person who has charge of bis service, and |! 
knows of them, send us some information on the | 
subject? Why should we select one clerk out of 
a Department of one hundred clerks, and say that j| 
he does duty for which he should be doubly com- 
pensated? I ask the committee if it will Jo that | 
kind of irjustice? I hope, Mr. Chairman, that a 
vote will be taken at once on this amendment. 

The question being on Mr. CHAMBERLAIN’S 
amendment, i 

Mr. CHAMBERLAIN withdrew his amend- |; 


ment. 


Mr. BENSON. I desire, Mr. Chairman, to |; 
move a substitute for the amendment, giving Mr. |! 
Laurie three fourths pay extra. l propose this |; 
amendment for the purpose of making a single |; 
remark, The chairman of the Committee of |! 
Ways and Means commenced his remarks by H 
asking what evidence we had that this clerk per- || 
It is not necessary I| 

| 
lj 
| 
1 


that we should have evidence that these extra 

duties have been performed. We refer that matter | 
to that hard-hearted Postmaster General, of whom |; 
Weallow him 


clerk, Mr. Laurie, not one hailfof his regular pay, | 
but as much as will pay him for the duties he has | 
performed. If there. was no extra service, this} 
cruel Postmaster General will give him no extra | 
pay;and if he has performed this service, | ask, in 


least, havé-half-pay extra? It seems to me that | 
it would be better we were attending to many im- 
portant matters, than be quarreling about this small- | 
pittance which it is proposed to give a faithful | 
servant. { hope this committee will concur with 
the amendment of the Senate. 
Mr. OLDS. 

mittee, that during the last session of Congress || 
this same question was in abeyance between the | 
two Houses. The Senate put the same amend- |i 
ment in the Post Office bill, as it has done now. | 


I wish merely to, say to the com- |: 
i 


l 
The matter was then discussed by. the committee || 
of conference of both Houses, and it was on the |! 
report of the committee of conference that the i 
House succeeded in cutting this amendment.out | 
of the bill last year. The House then cut it out, j 
and it should now be cut out, too. I will say, | 
further, that in conversation with the Postmaster i 
General on this very question, he thought that 
this proposition was making a distinction which || 
should not be made. i | 

Mr. BENSON. I ask leave to withdraw my | 
amendment, ; i 

Mr. BRIDGES. I object. = j 

The question was taken; and the amendment || 
to the amendment was not agreed to. 3 s 


Mr. SEWARD. I offer an amendment, to come | 
in after the word “ employed,” in the fifth line. | 
Jt is to insert the following: 


pater 


j he informed the Department 


And an extra compensation of twenty. per cent. to the 
mail route agents from Atalanta, Georgia, to Chattanooga, 
Tennessee. __ Sit ee fs 

Mr. JONES, of Tennessee, [submit that that 
amendment is not in order. It has nothing to do 
with the amendment under consideration. : 

The CHAIRMAN. In the opinion of the Chair 
the amendment is not in order.” it isnot germane 
to the subject. ee, : 

Mr. SEWARD. - I hope the Chair will let me 
read the amendment of the Senate.in connection 
with this. 

The CHAIRMAN. Does the gentleman ap- 
peal from the decision of the Chair? 

Mr. SEWARD. Ido not desire to appeal; but 
I would state that a section of the Senate’s amend- 
ment gives extra compensation to officers of the 


‘| Department, and therefore my proposition is ger- 


mane. 
The CHAIRMAN. Ifthe gentleman’s amend- ` 
ment were in order, then it would be equally in 


| order to place upon the bill every private claim 


against the Government, -or provisions for in- 
creased compensation for every officer of the Gov- 
ernment. Sexe 

Mr. SEWARD. It is for an increase of com- 
pensation. ; : 
Mr. LILLY. After the word “ Department,’’ 
in the fourth line, insert the following: 

Any other clerks in either of the Departments, whose 
duties require them to labor more than their usual hours 
per day. 

Mr. HAMILTON. 
on that amandment. 

Mr. LILLY. ïI understand that. the amend- 


ment of the Senate provides for the increase of the 


I make a question of order 


| pay of a clerk; and the amendment I offer is pre- 


cisely of the same character. 

The CHAIRMAN. The Chair is inclined to 
the opinion that the amendment of the gentleman 
from New Jersey is germane to the pending 
amendment; but the Chair decides it to.be out of 


' order, as it changes existing laws regulating the 


compensation of these officers. 

Mr. DISNEY. I desire to call the attention of 
the friends of this measure to the obvious omis- 
sion in the phraseology of the amendment. I 


| move to insert the word “ extra,” after the word 
‘| e reasonable;’’.so that the amendment would pro- 


vide for paying this Mr. Laurie a reasonable extra 
compensation for performing the duties of two 
desks in the Post Office Department. I offer this 
amendment for the purpose of aiding the friends 


| of the amendment. 


The question was taken; and the amendment 
was agreed to. : 

"The question then recurring on the Senate amend- 
ment, as amended, it was taken, and, upon a divis- 
ion, there were—ayes fifteen, noes not counted. . 

Mr. CHAMBERLAIN demiffided tellers; which 
were ordered; and Messrs. Mippneswarrn, and 
Davis of Indiana, were appointed. 

The question was taken; and the tellers: re- 
ported—ayes 71, noes 63.~ 

So the Senate amendment, as amen 
agreed to. 

Tweifth amendment of the Senate: 


Sec. 9. And be it further enacted, That the Postmaster _ 
General be, and he is hereby, authorized to pay to Uriah P. 


ded, was 


| Monroe, his representatives or assigns, as pay in full for 
i extra mail service on the mail route from Sacramento to 
' Shasta, in the State of California, commencing October 1, 


Anno Domini 1831, and ending July 15, 1852, the sum of 
5,541 66. 

«Mr. FIIOUSTON. I have received some letters 
from the Postmaster General in relation to this 
matter, which I will ask the Clerk to read. The 
Postmaster General statesin these letters that there 
is no satisfactory evidence in the Department 
showing that extra service has been performed, 
and they show further that he is endeavoring-to 
obtain information upon that point. 

The letters were then read, as follows: 
Post Orrice DEPARTMENT, January 12, 1855. 

Sin: I have the honor to make the following statement 


touching the claim of U: P. Monroe, in reference to. which 
your letter of the 3d calls for information : He held a con- 


i| tract from July 1, 1851, to July 1, 1654, at $7,090 per annum, 


for weekly conveyance of the mai) on ronte 5088, (oldy 
Sacramenio City to Shasta, in California. In July, 1852, 
that he had run an extra trip on 
the route—above half the distance in steamboats-—since the 
ist October previous, under instructions from the special 
agent of the Department, J. M. Goggin, for which addi- 
tional service he requested to be allowed at the rate of 
$7,000 per annum. Mr. Goggin had heen in the habit of 
reporting, from time to time, on the state of the service in 
that State, stating how frequently the mails were rua, &¢.; 
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ebat‘had made no allusion to any extra service.on.this ronte. 
‘On:-the.29th of September, 1852, the-contract office wrote 
to. Mr. G., informing him of Mr. Monroe’s statement, and 
asking his explanation. In hisreply, of December 20, 1852, 
he seems to admit that he had authorized such extra per- 
formance, which hë said: behad deemed ‘necessary to. put ` 
down Ue privaic expreses., : i 

T wauld: here state Wàt- a prior letter, dated 18th August, 
1851, had been addressed to Mr G., forbidding him to make 
any arrangements increasing the expenses of the. Depart- 
ment, withoutitsspecial directions; on the receipt of which, 
itis presumed, he. would, as a faithtul agent, have ordered | 
the’ suspension of the extra trip referred. to, hag he have 
previdusly directed-the same (ashe alleged by way. of ex- 
planation ‘ia answer to the letter of September 29 had been 
the case ) 

Mr. Monroe did not renew the claim till September, 1853, 
nor is it discoverable from our files that he has at any time 
elmed to have run the extra trip during a longer period 
than hine and a half months, between Ist October, 1851, 
and.lith July, 1852.. ‘The tenor of his original request on 
the gubjcet, dated Lith July, 1852, to be allowed therefor at 
the rate of $7,000 a year, makes it quite clear that no price ; 
was agreed upon with Mr. Goggin forthe same; uor does 
Me. G. allege that there was. 

Further, there is no evidence. from postmasters, or any 
other agent of the Department, showing actual performance 
of guch additional service. On this point we have merely 
the statement of Mr. Monroe and his agent, J. F. Willis, 
who'state that the extra trip was made during the period 
above specified, “with some few exceptions during the 
peried of high waters in the Sacramento valley.” 

The claim bas never been formally rejected by the De- 
partment ; nor has it been regarded asa poper one for 
allowance, when brought up, owing to the vagueness and 
insufficiency of the evidence sustaining it. 

Very respectiusly, your obedient servant, 

j JAMES CAMPBELL, Postmaster General, 
Hon. E. B. OLDS, Chairman Post Office Committee, House 

of Representatives, Washington, D. C. 


Contract OFFICER, Post Orrice DEPARTMENT, 
February 13, 1855, 

Bır: Be pleased to report to this office whether or not, 
U. P. Monroe reguiarly performed a second weekly tripon í 
4088 (old) Sacramento City to Shasta, between Ist Octo- 
ber, 1851, and 15th July, 1852. State your views as to the | 
necessity that existed tor such additional service (in case 
it was performed) and as to its having been undertaken 
solely or mainly with a view to the passengers and freight, 
or to the mail mterests, 
considerable extra outlay in consequence, you will so state 
in your report, ‘The Postmaster General wishes such in- 
Tormaiion i the case as you would deem usefulin deciding 
upos an applicauon of Mr. Monroe for extra pay for such 
Burvicw. W. H. DUNDAS, 

Second Assistant Postmaster General, 


To Posrmasrer, Sacramento City, Catifornia. 


Post Orrice DEPARTMENT, CONTRACT OFFICC, 
February 14, 1855. 

Sin: The Department had a contract trom Ist of July, 
3851, 10 30th June, 1854, with U. P. Monroe at 37,000 a year, 
tor a weekly mail on 5088 (old) Sacramento City to Shasta. 
He claims to hive run asecond weekly tip, most of the 
way in steamboats, under Ure direciions of the late special 
agent, from ist of October, 151 to 15th of July, 1852, and 
requests pay therefor, The Postmaster General requests 
you to visit the locality and ascertain whether such extra | 
service Was perfopned, and with what regularity; whetber 
or nol there was urgent necessity for the sime, and whether 
the contractor was thereby put to any Cousiderable addi- ; 
tional outlay for means of transportation. “Li the additional 
trip was performed solely or mainly with a view to passen- 
wer or freight interests, sa state in your report. 

W. H. DUNDAS, 
Second Assistunt Postmaster General, | 


ToJ. D, Fry, Esq. Special Agent, San Francisco, Cul- 
Ufornia. 3 
Mr. HOUSTON. I had forgotten to state that 

the copies of Jetters which I sent up to be read, | 

received since the bill was acted upon by the Com- 
mittee of Ways and Means, and I felt it due to 
the Postmaster General that. those letters should 
be communicated to the Committee of the Whole 
on the state of the Union. 


the amendment, 


Mr. STUART, of Michigan. I desire to offer 
an ameiidment, which I send to the Clerk, 
The amendment was read, as follows: 


At the end ofthe eighth line insert: 

And the Second Comptrolier, under the advice of the 
Attorney General, is hereby directed to examine and liqui- 
date the claim of Artbur Edwards for extra mail service on 
Lake Evie and Detroit river, the compensation of which is 
not provided for by law, and that the amount found due be 


paid out of any money in the Treasury not otherwise appro- i 


priated. | 


Mr. HAMILTON. I rise to a question of order | 


upon that amendment. 
Mr STUART. If the gentleman will hear me 


a moment I will explain the amendment, and then | 


ĮI think there will be no objection to it. 


Mr. HAMILTON. Well, I will reserve my | 


question of order until [ hear what the gentleman 
hes tosay. . : 

Mr. STUART. The amendment merely pro- 
vides that the Second Comptroller of the Treasury, 


In case the contractor was put to j| 


The Committee of | 
Ways and Means recommend a concurrence in | 


ü ¥ 
under thé advice of the Attorney General, shall 
determine upon the claim made by Captain ` Eä- 
wards for the transportation of extra mails ‘be- 
tween. the city of Buffalo and Detroit. The çir- 
cumstances under which the claim originated are 
briefly these: Captain Edwards had- a line of 
steamboats upon'the lakes, and was paid. by the 
Government for performing the regular mail ser- 
vice, but was not paid for the extra mail-service 
which he performed. He transported the local 
mail from Buffalo to Cleveland, for which-he was 
paid under the rules of the Department. For the 
other mail, which is the extra mail, and which 
was four or five times the size of the local mail, 
he is not paid under the law of the Department. 
I wish to say, in reference to this claim, that the 
boats which ran in connection with his line on 
alternate days, were paid precisely according to 
the amount of service which was rendered by 


extra mail service by the last Administration, 
which service was four times as large as the local 
mails. The Postmaster General, notwithstanding 
the precedent which was established by the last 
Administration, has decided, and perhaps correctly, 
that there is no power in the Department under 
the law to settle this amount. Now, the amend- 
ment asks that the claim be referred to the Second 
Comptroller of the Treasury Department, under 
the advice of the Attorney General, to examine 
and settle it, and I trust there will be no objection 
to the proposition. If the claim is not a just one 
—and, in the opinion of the Postmaster General, 
-it is—he will receive no compensation. If itis just, 
there ought to be made some provision of law for 
its liquidation. : 

Mr. HAMILTON. We madea provision a 
few days since for this kind of cases, I know 
nothing about this claim, but I will say that this 
is a general appropriation bill, and we ought not 
to include in it appropriations to satisfy private 
claims. It is bad enough that the Senate have 
placed private claims upon the bill, without our 
endeavoring to violate all the rules of the House 
by doing the same thing. 

Mr. HOUSTON. Did not the Chair decide the 
question of order? 

‘The CHAIRMAN. He did not. The gen- 
tleman from Maryland deferred raising a question 
of order in order to hear what the gentleman from 
Michigan had to say in explanation of the amend- 
ment. 

Mr. HOUSTON. Well, I raise a question of 
order upon the amendment, 

The CHAIRMAN. ‘The Chair thinks the 
amendment is not in order, 

Mr. HOUSTON. f desire to offer an amend- 
ment, which I suppose will be proper and germane 
to the preceding amendment of the Senate now 
under consideration. I propose to add to the end 
of the Senate amendment the following proviso: 


Provided, That satisfactory evidence be furnished to the 
Postmaster Genefal that said extra service was rendered. 


Mr. McDOUGALL. [I object to that amend- 
ment. That is exactly like my case. 

Mr. HOUSTON. I do not see what objection 
there can be to the amendment. The case is this: 


|| The Postmaster General says there is not suffi- 
| 


cient evidence in the Department to establish the 
fact that the extra service was rendered between 
Sacramento City. and Shasta. Now, I propose 
that we agree to the Senate amendment with an 
amendment providing that sufficient evidence shall 
be presented to the Department that the service 
was performed. i 

Mr. McDOUGALL. Taskthegentleman from 
| Alabama to send up to the Clerk’s desk the letters 
of the special agent of the Post Office Department? 
i Mr. HOUSTON. I have no letters which I 
| have not already sent to the Clerk’s desk.  * 
i| Mr. MeDOUGALL. Those letters were sent 
‘| to the Committee of Ways and Means. 

Mr. HOUSTON. Then J have not seen them 
to my recollection. Ido not remember any letters, 
such as those to which the gentleman from Cali- 


I ffad them, I will send them up. But we have 
the head of the Department, who, according to the 
letters which have been réad, is satisfied of the 
fact, without equivocation, that the testimony is 
not sufficient to support the claim, and why allow 
a claim, when the Department teils us it is not 
established by evidence? The proviso I have 
offered can do no harm. If the services were 


them to the Department. They were paid for the- 


fornia refers. I will examine my bundle, and, if. 


be established 


# ; 


Yëndered; of course it can 


dence. d SE et RUA 
Mr: McDOUGALL.: That bat. the’ Post- 
‘master General ‘has ‘been: te ame. the: whole 


winter =- D a 
: Mr. HOUSTON.: There 
between the gentleman and the Po 
eral. A} T want. is; that in “our ‘le i É 
should do. what is just, fair, and proper. If there 
can be any objection to the proviso, 1 cannot im- 
‘agine how it can arise. If the case is all right, let 
it go through, as it will: If it cannot be estab- 
lished, it ought not to be paid. j on 

Mr. McDOUGALL. | I ask the gentleman for 
the evidence before his committee... I will state, 
Mr. Chairman, that on my first arrival here, 
having this claim in charge, I laid it before the 
Committee on the Post Office and Post Roads. 
According to the custom of that committee, a call 
was made on the Post Office Department -for in- 
formation. "The Department stated that there was | 
not sufficient evidence on a particular point. They 
had evidence that extra service: hat been per- 
formed, but: they had not ‘specific: evidence as'to 
the extent of that service. “Fo meet that demand 
of the Post Office Department, the Post Office 
agent, who: had full power, at the time in the State 
of California, and who was in the city of Wash- 
ington, sent in a communication setting forth par- 
ticularly the extent, amount, and value of -the 
service, complying exactly with the demand of the 
Postmaster General. see TBS 

This, with other testimony to the same point, 
being before the Department, E pursued this ques- 
tion without success for sixty days. J called on 
the Postmaster General at least thirty times; twenty 
times he promised to examine the accounts. “At 
the very last week of the session, when legislation 
is hardly hoped for, I went there and found that 
there had been’ no action.’ I then brought the 
papers, or rather copies of the papers, before’ the 
Department, to the Committee on the Post Office 
and Post Roads. ‘I stated that the Postmaster 
General had not acted upon the subject. I was 
authorized by thatcommitteeto reportabill, That 
bill. and accompanying report are now upon the 
tables of members. “The facts: are: simple. and 
easily understood. They are. unquestioned and 
unquestionable. Still, there is:no apology: why 
the account has not been adjusted and paid. I do 
not understand these delays... Ihave. occupied 
more time about. this: little claim, to get it up, 
adjusted, and paid, than any business of public 
importance. I have been’ forced to :do.it--by the 
manner of conducting. business in.the Post. Office 
Department at Washingtony oe yoi 

I wish to be understood as saying that the letter 
of the postal agent of the Government states. spe- 
cifically that the special service was rendered from 
the Ist of October, 1851, to the middle of July, 
1852; and that it was worth $7,000, Thder the 
instruction of the Committee on the Post Office . 
and Post Roads, [ reported a mere pro rata com- 
pensation of $5,000. There is no excuse which I 
can see for not having adjusted. this account long 
ago. The information is in the Department; and 
I ask that this amendment, which has passed the 
Committee on the Post Office and Post. Roads of 
the Senate, and which has come to us in this bill, 
may be passed as a simple act of justice to this 
claimant. i i ‘ 

Mr. WASHBURNE, of Ilinois.. The amends 
ment simply authorizes the Postmaster General to 
pay this claim, and I would. ask the gentleman 
whether he expecta that it will be paid under the 
amendment? 

„Mr. McDOUGALL.. I shall move that he be 
directed to pay it. ; 

The question was taken on Mr. 
amendment; and it was disagreed to. 

Mr. WASHBURNE. l move to amend the 
amendment, so that it would read, * That the 
Postmaster General be, and he is hereby, anthor- 
a and directed to pay to Uriah P. Monroe,” 

c. 

The question was taken; and the amendinent 
was disagreed to, on a division, only twenty-two 
voting in the affirmative, coe 

The question was taken on the amendment of 
the Senate; and it was concurred’ in. ` 


Thirteenth amendment of the Senate: 


Sec. 10. And be it further- enacted; That the proper 
Comptroller of the Treasury, under instructions ofthe At- 
| torney General, inquire whether the contract made by he 


Hovsron’s 
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Postmaster General with William L. Blanchard for carrying 
the United States mail on route nambered 5056, in the year | 
1853, was violated by the Postmaster General without legal | 
and adequate cause given by said Blanchard ; and if it was | 
so violated, then to ascertain and allow such damages as he 
isemitied to in equity and justice, by reason of such viola- 
tion, and that such damages be paid to said Blanchard out 
of any money in the Treasury not otherwise appropriated. 


Mr. HOUSTON. The Committee of Ways 
and Means recommend a non-concurrence in the 
amendment. They believed that it was a claim 
peers belonging to the court of claims which 

as been recently established. Without attempt- 
ing to argue the meritsof the claim, the committee 
have directed me to move the reference of the | 
claim to the court of claims, 

Mr. PRESTON. Mr. Chairman, I move to 
amend the amendment of the Senate by adding to 
it the foliowing: moe i 

That the First Comptroller of the Treasury be, and he is į 
hereby, authorized to cause the claim of James Thompson, ! 
surviving partner, and Sarah B. Strader, widow and ad- | 
ministratrix of C. M. Strader, of the laie C. M. Strader and | 

| 
| 
' 
i 


company, mail contractors, for a violation of their contract, | 
by the Post Office Department, for carrying the mail, to be 
settled upon principles of equity and justice; and the Secre- 
tary of the Treasury be, and heis hereby, authorized and |} 
directed to pay to the said James Thompson, surviving part- 
ner, and the legal representatives of the aforesaid C. M. 
Sirader and company, mail contractors, the amount which 
may be found due them, after the settlement aforesaid shall | 
have been made, out of any money in the Treasury not 
otherwise appropriated, not to exceed $20,000. 


Mr. HOUSTON. I rise to a question of order. 
The amendment provides for a private claim. Al- 
though germane to the amendment of the Senate, 
it is not in order to an appropriation bill under the 
81st rule. It changes existing law, and proposes 
to make an appropriation not authorized by law. 


| 
Mr. PRESTON. I desire to say that this is 


like the Glover and Mather amendment. It has | 
been acted on by the committee of this House, as | 
well as that of the Senate, and reported on favor- | 
_ ably. [appeal to the gentleman from New York |, 
[Mr. Jones] to bear me out, that they have re- 
ported this claim, and that it stands exactly in the 
same category with the Glover and Mather claim. 

Mr. HOUSTON. That may be so, but that 
claim was put on in the Senate. 

Mr. PRESTON. I know that this widow 
needs this money. 

Mr. HOUSTON. That may be. 

Mr. PRESTON. And I know she has been 
unjustly deprived of it, and that there is no reason 
why it should not be given to her, | 

The CHAIRMAN. No debate is in order. 

Mr. PRESTON. Theclaim passed the Senate 
unanimously 

- The CHAIRMAN. The Chair again reminds 

the gentleman that no debate is in order. His; 

the opinion of the Chair that the arnendment is not į 
in order. 5 

Mr. PRESTON. I feel constrained to take an 

: oe from the decision of the Chair. Sd 

r. PHILLIPS, Ido not think the question 

is well understood by the committee. I ask that |) 

the Chair will state distinctly what is the question || 

of order raised, and the decision ef the Chair 

upon it. 

The CHAIRMAN. The gentleman from Ken- 
tucky (Mr. Preston] proposes to amend the 
amendment of the Senate, which is to provide 
extra compensation for carrying the mail in Cal- 
ifornia, by providing for the payment to Strader 
and company ,and to the representatives of another 
party, extra compensation for carrying the mail į! 
upon a different route at a different time. The | 
Chair states that the amendment of the Senate i 
would not have been in order under the rules of ii 
the House as an original proposition. If sucha 
proposition had been offered, the present occu- 
pant of the chair would have ruled it to be out of 
order. Now, the same rules apply in reference to 
amendments to amendments to the Senate amend- 
ments that would apply when the bill was origin- 
ally before the House. And, therefore, although 
the amendment of the gentleman from Kentucky, 
so far as language is concerned, is germane to the |! 
Senate amendment, yet.the Chair decides that it) 
is a private claim, that it proposes to change the | 
existing laws, and that, according to the 81st rule; 
of the House, it is not in order, 

Mr. PRESTON. Did not the com 
cide a similar proposition to be in order this morn- | 


ing? | 


mittee de- |: 


The CHAIRMAN. Because the. committee 
did wrong this morning, is not a sufficient reason 


i sible, than those of that amendment. 


turned a deaf ear to them. 
ask is, that the Comptroller of the Treasury shall || 


for the Chair to decide in violation of the rule 
now. 

Mr. PRESTON. I think the same gentleman 
was in the chair then as now. 

The CHAIRMAN. - The Chair decides the 
amendment not to be in order. 

Mr. PRESTON. [| insist upon my appeal. 

The CHAIRMAN. Then the question will 


be, ‘Shall the decision of the Chair stand -as the 


judgment of the committee?” 

Mr. PRESTON. I call for tellers. 

Tellers were ordered; and Messrs. Hocues and 
Boyce were appointed. 

The question was taken; and the tellers reported 
—ayes 94, noes 30. 

So the decision of the Chair was sustained, and 
the amendment ruled out of order. 

Mr. LATHAM. For the purpose of enabling 
me to submit a few remarks, I move to amend by 


striking out ‘‘ the First Comptroller of the ‘Treas- |! 


ury,” and substituting ‘¢ the First Auditor of the 
Treasury.” 
FORTIFICATION BILL. 


The committee here informally rose, and the 
Speaker having resumed the chair, a message was 
received from the Senate, by Mr. Aspury Dick- 
ns, their Secretary, informing the House that the 
Senate had passed, with an amendment, the forti- 
fication bill. 


Mr. HAVEN. Task the consent of the House 


that the bill may be referred to the Committee of || 


Ways and Means. 
The proposition was agreed to. 


POST OFFICE BILL—-AGAIN. 
The committee then again resumed its session, 
and proceeded with the consideration of the Senate 


amendments to the Post Office bill. 
.Mr. LATHAM. The chairman of the Com- 


mittee of Ways and Means has very correctly ! 


stated that this amendment stands in the same 
category with the tenth amendment of the Senate 
in reference to the claim of Messrs. Glover and 
Mather, with this exception, that the provisions of 
this amendment are more strictly guarded, if pos- 


intrusting the whole matter to the jurisdiction of 
the Comptroller of the Treasury, as was done in 


| that case, this refers the matter to the Attorney 


General and to the Comptroller of the Treasury. 
The Attorney General is to have the claim referred 


to him, to decide the question of Jaw, and then į 


the Comptroller is to Cetermine the amount that 
should be paid. 


Now, sir, what are the circumstances Under | 


which this claim arises? In the first place, a con- 


tract was made with Wood ward and Chorpenning, | 


to carry the mail between Sait Lake City, in Utah 
Territory, and Sacramento, in California. 
were unable to comply with the contract,and Mr. 
Hubbard, the Postmaster General under the late 


| Administration, then entered into a contract with : 
Mr. Blanchard to carry this mail for $50,000 per || 


annum. I hold that contract in my hand. lt was 
made after the usual rnanner, Mr. Blanchard’s 
bid being the lowest. This party having entered 


into the contract, made preparations for carrying i 
| it into effect in good faith. 
animals, and, in the discharge of his duty, actually $ 
went so far as to carry the mail for one or two || 


trips. 
But when the present Postmaster General was 


inaugurated in office, he refused to recognize the | 
act of his predecessor, entering into a contract į 


with Mr. Blanchard. 


Up to this time the Postmaster General has | 


refused to recognize any claim upon the part of 


| Messrs. Blanchard and company. They have ap- 


peated to him that their contract might be renewed. 
They have asked him to regard them as contracting 
parties with the Government, knowing that no 
action could be maintained against it; but he has 
Now, all that they 


pass upon their claim, under the instructi 
the Attorney General, who is to determine the 
law governing the case. 1 ask if that is not a 


more reasonable proposition than the one con- | 


tained in the tenth section, which the committee 
has already adopted? Bot E do not wish to occupy 


| the time of the committee, because I conceive that || very 


the same reasons which have governed them in 
agreeing to the tenth section, inserted by the 
Senate, will also govern them in this case. 


Instead, of | 


They !i 


He provided the |i 


ons of; 


-© Mr. STANTON, of Kentucky. . lam opposed 
to the amendment proposed by the gentleman from 
California. Mr. Blanchard is a citizen of. the 
i| county in which I reside; I have known himfrom 
his childhood up to the present moment, and a 
gentleman of better standing, or higher character, 
does not reside in the State of Kentucky: Now, 
sir, the contractors who originally got. this con- 
tract for the route from Sacramento City to Salt 
Lake City, failed in every trip that they made, 
from the time that they took the contract until the 
time at which the subsequent contract. was made 
with Blanchard. The condition of the countr 
and the necessities of the people were such thatit 


a contract with Blanchard and his partner for the 
purpose of carrying these mails and securing to 
the people, at both ends of the route, their proper 
mail facilities. No one could have been more in- 
defatigable in the discharge of their duty. They 
never failed during the time that they continued to 
carry the mails. They passed through the meunt- 
ains sometimes when the snow was so deep as to 
be over their heads. They slept inthe snow, and 
encountered extraordinary hardships in their ef- 
forts to carry out the contract according to its 
terms. They continued to doso for six or éight 
months, and then, without the slightest notice, the 
contract was annulled and abrogated by the Post- 
master General, and they were not even allowed 
the full amount of. what they had contracted to 
receive for their services, but were reduced down 
to the sum for which the contract was originally 
given to the other contractors. 

Now, sir, these men have incurred extraordi- 
nary expense to provide the means by which the 
|! mail should be carried from the Great Salt Lake 
City to Sacramento City. I know the difficulty of 
ii that young man (Blanchard) in raising money. 
I know that, during the period when he was strug- 
gling to comply with the obligations of his con- 
tract, his father died, and his widowed mother 
became embarrassed in order that he might nteet 
the expenses which he had incurred. I know that 
that widowed mother is now laboring under a 
heavy debt to the bank in the town in which’ I 
reside in consequence of this interruption of the 
contract by the Postmaster General. All that this 
gentleman now asks is that his claim shall be 
referred to the First Comptroller of the Treasury, 
| and that the questions of law in relation to it shall 
| be decided by the Attorney General. Certainly, 
ii sir, this House, which knows Mr. Whittlesey so 
well, need have no hesitation in trusting the exam- 
‘ination of the facts to him. 

i) Mr. LATHAM. I now withdraw my amend- 
ment. 

Mr. SKELTON. I move to amend the amend- 
ment by striking out the words " the Comptroller 
of the Treasury, ’’and inserting “ the United States 
courts’ in lieu thereof, I submit that motion for 
the purpose of calling the attention of the com- 
mittee to the singular phraseology of this amend- 
|! ment of the Senate, and the very singular proposi- 
ition contained init. I find, sir, that the Senate 
| propose to require the Comptroller of the Treasury 
to inquire whether. the Postmaster General has 
violated a contract. Now, if we are to adopt this 
proposition, if the Postmaster General is to be 
subject to the investigation of the Comptroller of 
‘the Treasury, L think the country is getting into 
'a very ridiculous position. If the Postmaster 
General has violated his contracts, I think the 
courts of law are the proper tribunals to determine 
that fact, or it should be referred to the court 
which we have organized expressly for this pur- 
i| pose. I take it for granted that if this House has 
i| power to refer a question of this kind to the juris- 
diction of the Comptroller of the Treasury, it has 
i| the same power to refer it to the United. States 
courts. We know that very delicate questions of 
‘this kind are growing up all over the United 
‘| Sates. If the Postmaster General is faithfal and 
honest in the discharge of his duty-~and I believe 
l! that he is the most faithful officer in the Executive 


i 
$ 
{ 
i 
| 


‘| department of the Government—it is unbecoming 
|| the House to authorize a subordinate officer to 
| investigate his conduct and decide whether he has 
|| violated his contracts or not. I say that the prop- 
| osition is unjust, ridiculous, and subversive of the 
principles of this Government. Itis as ridic- 
| ulous as it would be to appoint a subordinate 
| clerk to investigate the conduct of the President 

and determine whether he has violated treaties 


required a change, and Mr. Hubbard entered into - 


+ 
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with foreign Governments. ‘That would be an 
extreme case, but the principle is the same. Now 
I say. that it is due to this House that we should 
reject this amendment, for the reason that it is an 
insult to one’of the most faithful officers that ever 
occupied the chair of the Postmaster General. 

.. [Here the hammer fell.] i 
-:- Mr. HOUSTON. I havea letter addressed to 
Senator” Weller by the Postmaster General in 
relation, to this subject, and I ask that it may be 
read- as my. speech upon this case... The commit- 
tee will observe that the Postmaster General gives 
asthe main reason. why he rescinded the contract 
with. Blanchard, that there was an existing con- 
“tract, with other parties which had been annulled, 
as he believed, without cause, and upon his acces- 
sion to office, he found that the contract with 
Blanchard had not been made in pursuance of any 
advertisement or any. existing law. | ask that the 
letter may be read. ) 

The letter was read, as follows: 


Post OFFICE DEPARTMENT, February 7, 1854, 


Sm: En reply to your communication of the 30th ultimo, 
in reference to the service on route 5066, Sacramento City 
to Salt Lake I will first state the facts: 

On the 15th of January, 1852, the then Postmaster Gen- 
eral (N. K. Hall) ordered to accept and confirm contact 
with Woodward and Chorpenning for the service, at the rate 
of $14,000 per annum, unut the Ist of July, 1854. 

On the 1st of November of ihe same year, his successor 
in office (S. D. Hubbard) ordered the annulment of the 
contract, for repeated failures to perform agreeably to its 
requirements; also to make a'contract with William L. 
Blanchard for service on the road, at $50,000 per annum, 
to contnue in force four years. 

Soon atter entering upon my present duties, Mr. Chor- 
penning, of the firm of Woodward and Chorpenning, called 
at the Department, complaining that his firm bad been un- 
justly dealt-with in being deprived of their contract at a 
time when they were making great exertions to comply 
with its provisions—exertions which had resulted in the 
lose of the life of his partner, Mr. Woodward, by the hands 
of the Indians who bad infested the road. 

On‘an examination. of the papersin tie case on file in the 
Department, I cawe to the conclusion that, although the 
service had been quite irregular, the defect was owing t0 
the difficulties of the road, occasioned by storms and im- 

assable snow drifts, as well as Indian hostilities, rather 
than inattention or want of efort on the part of the con- 
tractors. Considering it my imperative obligation to pro- 
tect contractors in the rights secured to them by their con- 
tracts, I deemed it proper and just, under these circum- 
stances, to rescind the arrangement wiih Mr. Blanchard, 
and restore the contract to Woodward and Chorpenning at 
the original pay of $14,000 per anunum, [acted accordingly, 

An additionat reason, of a weighty character, influenced 
me in this decision. It was this: ‘The postal laws probibit 
the Postmaster General from waking any but temporary 
arrangements for mail service without a previous advertise- 
ment for bids, the object of the statute being, no doubt, to 
obtain the conveyance of the mails at the most reasonable 
rates of pay by submitting itto competition. The period of 
advertising called for by the lawis twelve weeks at the reg- 
mlar annual lettings, four weeks at the minor lettings, In 
this case a contract had been ordered, without advertise- 
ment of any kind, in violation of the statute referred to, for 
a full contract term of four years, and at a very high rate of 
pay. I cold not consent to bave such a contract stand. 

Entertaining, as L do, no doubt as to the Jaw relative to 
the questions which have arisen in regard to Mr. Blanch- 
ard’s contract, | do not think it proper, or necessary to sub- 
mit them to the Attorney General. Jt is only in cases 
where the head of a Department is doubtful as to the true 
interpretation of a taw that the case is submitted to that 
officer for his opinion. 

Very respectfully, your obedient servant, 

-JAMES CAMPBELL, Postmaster General. 


Hon. J. B. Weiner, United States Senate, 


The question was taken on Mr, SKELTON’S 
amendment; and it was not agreed to. 

The question recurred on the amendment of the 
Senate. 

Mr. PRINGLE demanded tellers. 

Tellers were ordered; and Messrs. Kerr and 
Maxwe ut were appointed. 

The committee was divided, and the tellers re- 
ported—ayes eighty-five, noes not counted. 

So the Senate amendment was concurred in. 

Mr. HAMILTON. I move that the committee 
rise, and report the amendments to the bill. 

The motion was agreed to. 

The committee accordingly rose; and the Speak- 
er having resumed the chair, the Chairman of the 
committee reported that the Committee of the 
Whole on the state of the Union had had under 
consideration the state of the Union generally, and 

articularly the amendments of the Senate to 

fouse bill No. 594, making appropriations for 
the service of the Post Office Department during 
the fiscal year ending the 30th of June, 1856, and 
had instructed him to report the same back, with 
a recommendation that the House concur in some 
without amendments, in some with amendments, 
and non-concur in the remaining amendments. 


Mr. HOUSTON, .I move the previous question 
on the amendments. ‘ 

Mr. HENN. Will the House unanimously 
consent to dome one favor, the first, I believe, 
that [ will have had this session. That favor is 
to take up a Senate bill which is on the Speaker’s 
table,.for the purpose of acting upon it, in order 
that it may go back to the Senate to be acted on 
this session, Itis a bill to create an additional 
land office upon the frontier part of our State. 

Mr. WALSH. I object. 

Mr. HENN. I move to suspend the rules for 
that purpose. 3 

Mr. JONES, of Tennessee. Is that motion in 
order now? i 

The SPEAKER, (Mr. Orr temporarily occu- | 
pying the chair.) The motion to suspend the 
rules is in order at any time when a gentleman 

ets the floor. It would not be in order if the 

emand for the previous question were pending. 
Perhaps the gentleman from lowa and the House, 
will agree to dispense with the consideration of the 
matter he desires to introduce, until the amend- 
ments to the Post Office appropriation bill are dis- 
posed of. i 

Mr. JONES, of Tennessee. We shall never get 
through with this bill if we continue to entertain 
motions to suspend the rules. 

The demand for the previous question was sec- 
onded, and the main question ordered. 

Mr. STANTON, of Tennessee. For the pur- 
pose of saving time, I suggest that the action of 
the Committee of the Whole be concurred in by 
the House, except as to such amendments upon 
which gentlemen may desire a separate vote. 

The SPEAKER protempore. The Chair would 

ropose, if it meets with the approbation of the 
House, that the amendments be read through, and 
let gentlemen ask separate votes upon amend- 
ments as they are being read, and then the House 
can vote upon those en masse to which no objec- 
tion is made. Is that proposition agreed to by the 
House? 

[Cries of “Agreed !” t Agreed !”] 

The Clerk then proceeded to read the amend- 
ments through; and the amendments to which no | 
objection was made were then concurred in by the 
House. 

The following amendments, upon which sepa- 
rate votes were demanded, were then taken up, and 
disposed of as follows: : 

The third amendment of the Senate, as amended, 
wan then read, as follows: 

For compensation to William M. F. Magraw, for carry- 
ing the mail on route No. 8911, from Independence,. Mis- 
souri, 10 Great Salt Lake City, Utah Territory, monthly 
each way, according to the Contract under which said ser- 
vice is now being performed, the sum of $26,000 per 
annum, commencing with the contract aforesaid, and in 
lieu of the compensation therein stipulated, strike out the 
words “ contract aforesaid,’? and insert in lieu thereof * on 
the 18th day of August, 1854, and continuing one year; | 
and at the end of the section add the following: | 

Provided, That the Postmaster General, with the assent 
of the contractor, be, ‘and he is hereby, authorized to annul 
said contract. 

Also, for compensation to Jacob Hall, for earrying the 
mail on route No. 8912, from Independence, Missouri, to 
Santa Fé, Territory of New Mexico, monthly each way, 
according to the contract under which said service is now | 
being performed, the sum of $22,000 per annum for one iÍ 
year from the Ith day of August, 1854, Provided, That | 
the Postmaster General, with the assent of the contractor, 
be, and he is hereby, authorized to annul said contract. 


Mr. PRINGLE demanded the yeas and nays; | 
but they were not ordered. i 

The question was taken; and, upon a division, 
there were—ayes fifty-eight, noes not counted. 

Tellers were then called for, and ordered; and 
Messrs. Exuiott, of Kentucky, and Lame were 
appointed, 

‘The question was taken; and the tellers reported 
—ayes seventy-eight, noes not counted. 

So the amendment was agreed to. 


Fourth amendment: 


Strike out the words “ contract aforesaid,” and insert in 
lieu thereof the words * 18th day of Augnst, 1854, continu- 


| ing one year; and add at the end thereof a proviso, so that | 


it will read, as follows: 5 
For compensation to George H. Giddings, for carryirg the 


mail on route No, 12900, from Santa Fé, New Mexico, to | 


San Antonio, Texas, monthly each way, according to the 
eontract under which said service is now being performed, 


the sum of $33,500 per annum, commencing wiih the Lota | 


day of August, 1854, comtinning one year; and in lieu of the 


compensation thercin stipulated: Provided, ‘That the Post- | 


master General, with the assent of the contractor, be, and 
he is hereby, authorized to annul. said contract;and that 
each contractor engaged, or to be engaged, in carrying the 
mails through any of the Territories west of the Mississippi, 


shall have the privilege of occupying stations at thë rate-of 


not more than one for every twenty miles of the: rowe on 
which be carries a mail; and shall have a preëmptive sight 
when the same shall be brought inté market, to the 
to be.taken contigu, 

3: Dut: no. such pré- 


therein, f 3 i 
extent 6f six hundred aud: fonty agren; 
ously, and to include his improvement; 
emptive right shall extend to any pass ina 
defile... ; Paes i ae 
The question was put. upon the amendment to 
the amendment; and it was agreed to. © > 
‘The amendment,-as amended, was..then con- 
curred in. PREE e copes! 


Sixth amendment: : an ee ; 

After the word “provided,” insert the words ‘‘ that the 
contract for said services be advertised by the Postmaster 
General iv pursuance of existing Jaw, and let to the lowest 
bidder: And provided further, ‘Phat;?*s0 that it will read + 

Src. 3. And be it further enacted, That the Postinaster 
General be, end be is hereby, authorized. to. establish and 
putin operation a seini-monthly.mail, by sea, from San 
Francisco, in the State of California, tò Olympia, in the 
Territory of Washington, touching at Humboidt bay, Trin- 
idad, and Crescent. City, in the State of California, Port 
Orford, Gardiner City, or Umpqua, and Astoria, in ibe Ter- 
ritory of Oregon, Shoalwater bay, Port Townsend, in. the , 
Territory of Washington, and at such other points asshall 
be designated by the Postmaster Géneral : Provided, That 
the contract for said services be advertised by.the Postmaster 
General in pursuance of existing law, and,let to the lowest 
bidder: And provided further, That the whole cost of said 
service shall not exceed the sum of $120,000 per angum.?? 


The question was put upon the amendment to 
the amendment; and it was agreed to: a 

The amendment, as amended, was then ‘con- 
curred in. a reat $ 

Tenth amendment: 7 

Add to the amendment of the Senate the words, ‘* Pro- 
vided, The sum allowed shall not exceed $200,000 ;” so that 
it will read : 

Sec. 7. And be it further enacted, That the First Comp- 
troller of the Treasury be instructed to examine the claim 
of William R. Glover and Thomas W. Mather and. their 
associates, and ascertain and allow such damages as they 
arè entitled to in justice and equity, in consequence ofthe 
refusal of the Postmaster General to carry. into effect the 
contract. entered: into- berween: Wiliam: Re Glover and 
Thomas W. Mather and the Postmaster General, in 1853, 
for the transportation of the mails on the Mississippi and | 
Ohio rivers, and that such damages be paid to the said Wil- 
liam R. Glover and Thomas W. Mather and their associ- 
ates, out of any money. in the Treasury not otherwise ap- 
propriated; Provided, The sum allowed shal! not exceed 
$200,000. é 


The question was put upon the amendment, to 
the amendment; and it was agreed-to,. 0. ir, 

The amendment, as amended, was. then’ con- 
curred in. ne : i 


Eleventh amendment: 


Insert after the word “ reasonable ” the. word “ extra °? 
s0 that it will read? : 


Suc, 8. And be it further enacted, That the Postmaster 
General be, and he is hereby, authorized to pay to Crans- 
ton Laurie a reasonable extra compensation for pertorm- 
ing the duties of two desks in the Post. Office Department, 
not to exceed half-pay of aclerk for the time he was so 
employed. ` 


The amendment to the amendment was agreed 


to. 

Mr. HOUSTON. I nowask the yeasand nays 
upon concurring in the amendment as amended. . 

The yeasand nays were ordered. 

The question was then taken; and. resulted— 
yeas 70, nays 74, as follows: , ` 

YEAS—Messrs. Willis Allen, Appleton, Belcher, Bells 
Bennett, Benson, Benton, Bugg, Campbell, Caruthers, 
Chamberlain, Chandler, Chrisman, Cook, Corwin, Cul- 
lom; Cutting, Thomas Davis, De Witt, Dickinson, East- 


| man, Edmands, Thomas D. Eliot, John M. Eniott, Ether- 


idge, Everhart, Farley, Flagler, Florence, Franklin, Gid- 
dings, Goodwin, Green, Aaron Hatlan, Andrew J. Har- 
lan, Harrison, Hiester, Hit, Howe, Hughes, Kerr, Lamb, 
McCulloch, Matteson, Mayall, Middieswarth,. Morgan, 
Norton, John Perkins, Reese, Russell, Sabin, Sapp, Sew- 
ard, Simmons, Frederick P. Stanton, Richard H. Stan- 
ton, Andrew Stuart, Tracy, Upham, Wade, Walkér, Wal- 
ley, Ellihu B. Washburne, Israel Washburn, Wells, John 
Wentworth, Tappan Wentworth, Westbrook, Wheeler, 
and Yates-—70. 

NAYS—Messrs. James C., Allen, Ashe, David J, Bailey, 
Barksdale, Bocock, Boyce, Breckinridge, Bridges, Brooks, 
Caskie, Clingman, Cobb, Cox, Craige, John G. Davis, 
Dawson, Drum, Edgerton, Edmundson, Eltison, Falter, 
Gamble, Goode, Greenwood, Hamilton, Sampson W. Har- 
ris, Wiley P. Harris, Hastings, Hendricks, Houston, Jolin- 
son, George W. Jones, Kidwell, Kurtz, Lane, Latham, 
Lilly, Lindsley, Maurice, May, Smith Miller, Millson, 
Murray, Olds, Andrew Oliver, Orr, Packer, Peck, Peck- 
ham, Pennington, Bishop Perkins, Powell, Pratt; Pringle, 


| Ready, Thomas Ritchey, Robbins, Rowe, Sage, Seymour, 


Shower, Skelton, Samuel A. Smith, Wuliam Smith, 
Bestor L. Stevens, Stratton, Straub, John J. Taylor, 
Trout, Vansant, Walsh, Witte, Daniel B. Wright, and 
Hendrick B. Wright—74. Ea 
So the amendment, as amended, 
curred in. : E : 
Pending the call, -© Beare as < 
Messrs. LETCHER and RUFFIN gave notice 


was not con- 
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that, had they been within the bar when their 
names were called, they would have voted against 
the claim, and against concurring in the amend- 
ment. s i 
ENROLLED BILLS. 

Mr. GREEN, from the Committee on Enrolled 
Bills, here reported as correctly enrolled joint 
resolution and bills of the following titles; which 
thereupon received the signature of the Speaker: 

Joint resolution for the relief of Clark Mills; 

An act making appropriations for the support 
of the Military Academy for the year ending 30t 
June, 1856; A : 

An act to amend an act, approved August 4, 
1854, entitled <‘An act to graduate and reduce the 
price of the public lands to actual settlers and 
cultivators;?’ 

An act for the relief of James Holstein; 

An act allowing the further time of two years 
to those holding lands by entries in the Virginia 
military district in Ohio, which were made prior 
- to the ist of January, 1852, to have the same 
surveyed and patented; 

An/act for carrying into effect the convention 
upon the subject of claims between the United | 
States and Her Britannic Majesty of the 8th of 
January, 1853; 

An act making appropriations for the current 
and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty ‘stipulations with 
various Indian tribes for the year ending 30th June, | 
1856, and for other purposes; 

An act for the relief of Mrs. Nancy Wether- 
ford, widow of Colonel William Wetherford, of | 
the first regiment of Illinois volunteers of the | 
Mexican war; and 

An act in addition to-certain acts, continuing | 
bounty lands to certain officers and soldiers who 
have been engaged in the military service of the 
United States, 


POST OFFICE APPROPRIATION BILL— AGAIN. 
Twelfth amendment: 


Suc. 9. And be it further enacted, That the Postmaster 
Genera! be. and he is bereby, authorized to pay to Uriab P. 
Monroe, his representative or assigns, as pay in full for 
extra mail service on the mail route from Sacramento to 
Shasta, in the State of California, commencing October the 
ist, Anno Domini 1851, and ending July the 15th, 1852, the 
sunm of $5,541 66. - 


The amendment was concurred in. 


Thirteenth and last amendment: 


Sec. 10, And beit further enacted, That the proper Comp- 
troller of ihe Treasury, under instructions of the Attorney 
General, inquire whether the contract made by the Post- 
master General with William L. Blanchard for carrying | 
the United States mail on route numbered 5066, in the | 


year | was violated by the Postmaster General without 
egal and adequate cause given bysaid Blanchard; and ifit 


) violated, thon to ascertain and allow such damages 
as he is entilled to in equity and justice, by reason of such , 
violation, aud that such dainages be paid to said Blanchard | 
out of any money in the Treasury not otherwise appro- 
priated. : 

Mr. PENNINGTON. Task for the yeas and ; 
nays upon concurring in that amendment. 

The yeas and nays were not ordered. 

Mr. SKELTON. 1 demand tellers on the 
amendment. 

Tellers were not ordered. 

The question was taken; and the amendment 
was concurred in. ; 


Mr. HOUSTON. I rise to a privileged ques- | 
tion. I move to reconsider the vote by which the 
eleventh amendment of the Senate was rejected; 
and that that motion be laid upon the table. 

Mr. CHAMBERLAIN. 1 demand the yeas 
and nays on that motion. | 

The yeas and nays were not ordered. 

Mr. BENSON. ‘[ demand tellers on the mo- | 

| 
i 


i 
j 
| 
j 
jl 
H 


tion. 
Tellers were not ordered. 3 i 
The question was taken; and the motion to: 
reconsider was laid upon the table. 


LAND DISTRICTS IN IOWA. ! 
I ask the unanimous consent of | 


passage Senate bil] (No. 621) to change the bound- : 
aries of the land districts in the State of lowa, | 
” and for other purposes. 


laid upon the table. 
T'he latter motion was agreed to. 


| duced and passed the motion of the gentleman 


gaas 


Mr. DAVIS, of Indiana. IF appeal to the gep- 
tleman from lowa to let me introduce a resolution 
of about six lines in length, in reference to the 
order of business. it will facilitate business, and ; 
relieve the House. ; : 

Mr. HENN. Read it for information. 

The Clerk read the resolution, as follows: 

Resolved, That one hour, commencing attwelve o’clock 
to-morrow, be ect apart for the call of the States and Ter- 
ritories for motions, reports, and business generally, to 
which no objection may be made at any time before being 
disposed of; and if objection be made it shall be held as 
though such report, bill, orresolution had not been re- 
ceived by the House. No member shall be entitled to the 
floor but once under this order to make a report, or present | 
a bill or resolution; and further, that said call under this | 
resolution shall commence where the same was left off | 
yesterday, under the order thus made by the House for that 


urpose. 7 Sees hee H 
p Mr. CAMPBELL. I object. bilis establishing land districts. I call the previous 
: | question upon it. 


Mr. McDOUGALL. I would like to have the |! Mr 9 : 
unanimous consent of the House to a proposition || Mr. LANE, of Oregon. I desire to appeal to 
that we commence where we left off yesterday, ithe gentleman from lowa to allow me to offer an 
and continue the call of States and Territories jį amendment, which is precisely in point. Itis an 
until they are called through. | amendment to which no one will object. I wish 

Mr. EDGERTON. I object. | merely to give the President power to appoint a 


Mr, SMITH, of Virginia. I move a suspen- i register and receiver in the land district of Ump- 


: guia I in the Territ fO . 
sion of the rules for the purpose of having intro- |. eat ke HENN Thei sar iha with all due 


‘deference to the gentleman from Oregon, I must 
li decline to yield the floor to allow it to go out of 
| my own hands. And I could not accept it as an 
amendment without betraying the confidence of 
i the House. If it isthe unanimous consent of the 
k c n i House that the amendment corne in, I certainly 
California as a modification of my resolution. ‘have no objection. Otherwise { am afraid I can- 
The SPEAKER. The gentleman from lowa || not accommodate the gentleman. 
asks the unanimous consent of the House to take |} Mr. LANE. Task theconsentof the House to 
trom the Speaker’s table, and put upon its passage, : hear me for a moment, and Lam sure there will be 
Senate bill (No. 621) to change the boundaries of || no objection. 
the land districts in the State of Iowa, and for): - The SPEAKER pro tempore. 
other purposes. 5 Ma, \ order except by general consent. 
Mr. SMITH, of Virginia. Mr. Speaker, there © Mr. SMITH, of Virginia. I object. 


was a call of the States the other day, but it only |} Mr. LANE. Abouttwo weeks ago the House 
|; passed a bill establishing an additional land dis- 


went down to New York. There it was arrested; 
| trict in Oregan—— 


and I will insist on objecting to all bills until we j 

shall resume that call, ànd continue it until ail the The SPEAKER pro tempore.. The previous 

AA and Territories shall have bech called; ‘A {| question has been demanded, and no debate is in 
o not care what the proposition maybe. I will |! order. 

submit a motion.that that call be continued. i Mr. JONES, of Tennessee. The gentleman 

_ The SPEAKER. The gentleman from Towa |; from lowa has the right to withdraw the demand 

is og pains de I ia |; for the previous question, to oe the gentleman 

r. HENN. As objection is made, I move to || from Oregon to make an. explanation. 

suspend the rules for the purpose which [have || Mr. HENN. -Ido not withdraw the demand 

ine SMITH I will withdraw my objection | for ihe previous question. Rn geniena 
Mr. S) `. i i| from Oregon send up his amendment, and: if no 

to this case, but it is the only case where I shall || objection ‘be made T will accept it. ' 

do it. : 3 : i, ‘Lhe SPEAKER pro tempore. Does the gentle- 
hee eee i now he the following as a | man from Iowa withdraw the demand. for the 

ubstitute for the Senate oil: vious question to allow the amendment to be 

An act to establish additiobal land districts in the State of |; SR 1 


Towa, ii Mr. HENN. No, sit; not unless L can still 


i and to remove the same to any other places withit said 
| districts respectively, whenever, in his opinion, it may be 
i: deemed expedient. j 

Sec 5. Andbe it further enacléd, Thatany locations, or 
ales of tandiu either of the districts of land now subject to 
ale at Dubuque, Fort des Moines, or Kanesville, after the 
passage of this act, and before the receipt by the land officers 
espectively thereat, of instructions from the Commissioner 
of we Generat Land Office, under this act, shall be as good 
and valid in law as if this act had not heen passed. 


Mr. HENN: I merely wish to say that this 
bill is drawn in precisely the same form with all 


from California. ; 

The SPEAKER. The gentleman from Iowa 
is entitled to the floor. 

Mr. DAVIS, of Indiana. I am willing to 
accept the proposition of the gentleman from 


No debate is in 


the President of ; 


the United States be, and he is hereby, authorized to ap- i: 
and with the advice and consent of ihe Senate, a ji 
register and a receiver of the public moneys for each of the )) 

hereby created, who shall each be 
he site of the respective office to which 


n PRAE 
Be it enacted by the Senate and House of Representatives j: . i 
of the United States of America in Congress assembled, |i retain the floor. Let the amendment be read for 
‘(bat all that portion of the public landsin the State of Iowa {| information. 
lying north of the township une diy dine townehin ninety- | The amendment was read, as follows: 
three (93) and ninety-four, (94,) and east of the range line j; ; ji ; 7 : fa 
dteniog ranger twenty Ru GA and. temy-ives GS) | teang receiver ortho Unpaid distin te TAM 
shall constitute a new land district, to be called the Tarke tory of Oregon esa byte ace of pee S Toii 
tiver district. Tbatall that portion of the public lands Ín | Provided That they shail not enter upon the diachates of 
said Siate now situated in the northern land district, which +: beir d aria til the 17th of Ma 1855 oF fede Be 
lies north of the township line dividing townships eighty- |; aie E (OE ibe iuservesing Woe st nor receive any 
five (B5) and eighty-six, (86.) and not included in the 'Pur- | CODERS y è eT 
key river and Dubuque districts, shall constitute anew land Mr. HENN. Iwil accept it if there be no 
district, to be called the Fort Dodge disiet andane nome bjection 
of the northern district is hereby changed to, an shall be * p 
hereafter called, the Fortdes Moines district. Thatatl that | Mr. LETCHER. I want to know exactly how 
portion of the public lands in said State, now lying in the : this matter is. 1 do not eomprehend it perfectly. 
Kanesville district, and situated north of the township line |) Does the gentleman from towa propose to estab- 
dividing townships eighty-five (85) and cighty-six, (86,) |; lish two new land districts? 
sbal} constitute a new land district, to be called the Sioux oS a NE : Hinoi Iti l 
river district; aud the name of the Kanesville district is i| Mr. WASHBURNE, of Ilinois. It is merely 
hereby changed to, and shall be hereafter called, the Council |! to change the boundaries of a land district. 
Biuffs district. That townships eighty-six, eighty-seven, |; Mr. LETCHER. Does it not create a new 
eighty-eight, eighty-nine, ninety, ninety one, en ae K land district? 
and ninety-three, of ranges. seventeen and cit teen, are |: wee 
hereby attached to, and made a part of, the Dubuque tand $ Mr. WASHBURNE. Yes; one new one. 
district; and townships sixty-seven, sixty-eight, sixty-nine, | Mr. LETCHER. Well, now, whatis the prop- 
Dur and Usei nave “Or Sy Slay verona intty tive A _ osition of the gentleman from Oregon? 
our, and seventy-live ranges = “ure pe i pi a aye 
are hereby attached io, and made a part of, the Chariton |! The SPEAKER pro tempore. ‘The proposition 
land district. : | of the gentleman from Oregon is not before the 
Sec. 2. And be it further enacted, That : House. i at 
Mr. LANE. There is no objection. 

| Mr. CARPENTER. Lobject. 

| Mr. HENN. Then I must insist upon the 

li demand for the previous question. 

| The previous question was seconded, and the 

$ main question ordered to be put. 
to other tand offices of the United States. a | Mr. SKELTON. I move that the Iouse do 

Sec. 3. And be it further enacted, That the President of i now adjourn. 
The question was taken; and the Hou 
4 to adjourn. 


an RE sboti serefused 
said distriets respectively, (with the exception of sections 
numbered sixteen in each township, reserved for the use cf 


. osition. 
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“The question then recurred upon the amend- 
ment offered by Mr. Henn as a substitute for the 


bi Mr. LETCHER, Well, I want the substitute 


read.. f 
Mr. HENDRICKS. I object. It has been 
read once, and is very long. ` . 
Mr. DISNEY. The bill is exactly in the usual 
form of bills for the creation of land districts. 
The SPEAKER pro tempore. The Chair. calls 
the gentleman to order. Debate is not in order. 
Mr. DISNEY. I am not debating the prop- 
I merely stated a fact. — a3 
The question was taken; and the amendment 
was agreed to, : 
The bill, as amended, was ordered to a third 
reading; and was accordingly read the third time. 
‘Mr. HENN. I demand the previous question 
upon the passage of the bill. i 
The previous question was seconded, and the 
main question ordered to be put. 

The question was taken; and the bill was passed. 
.Mr. HENN moved to reconsider the vote by 
which the bill passed, and tolay the motion to re | 
consider upon the table; which latter motion was 

agreed to. 
PASSENGER VESSELS. 


Mr. FULLER. I ask the consent of the House 
to take up House bill (No. 175) regulating the | 
carriage of passengers by steamships and. other 
vessels. The Senate have returned it with several 
amendments. They are unimportant. Thecom- 
mittee have recommended, and I ask that the 
House will concur in them without reading. 

Mr. LETCHER. I object. I want to have 
the amendments read. 

There being no objection the bill was taken up 

` for.consideration. G 


The amendments of the Senate were read by the |; 


Clerk. 

The previous question'was seconded, and the 
main question was ordered to be put; and under 
the operation of the previous question, the amend- 
ments of the Senate were concurred in in gross. 

Mr. FULLER moved to reconsider the vote by 
which the amendments were concurred in, and 
also moved to lay the motion to reconsider on the 
table; which latter motion was agreed to. 

MADALENA VAN NESS, 

Mr. WRIGHT, of Pennsylvania.. I move that 
the Committee of the Whole House be discharged 
from the further consideration of Senate bill No. 
445, entided ** An act for the relief of Madalena 
Van Ness, widow of Cornelius P. Van Ness, 
deceased,” 


Mr. SMITH, of Virginia. {f object. 


Mr. WRIGHT. Then I move to suspend the || 


rules for the purpose of making the motion J have 
indicated. 

Mr. SMITH. I withdraw my objection. 

Mr. JONES, of Tennessee. There is a very 
importent principle involved in this act 

The SPEAKER pro tempore, (interrupting.) 
The question is not debatable. . 

Mr. JONES. Well, then, I object. 

Mr. WRIGHT. I renew my motion to sus- 
pend the rules. i 

The bill was reported. It appropriates $9,000 
to be paid out of the Treasury to Madalena Van 
Ness, widow of Cornelius P. Van Ness, deceased, 
on account of services rendered by him in the! 
seizure of goods imported into the District of 
Vermont, in violation of the laws of the United | 


was collector of customs for said district, and for 
which services he did not receive the award pro- 
vided by law in such cases. 

The question being on the motion to suspend | 
the rules, 

Mr. JONES, of Tennessee, demanded the yeas 
and nays. 

Mr. HENDRICKS called for tellers on the 
demand for the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The question was taken; and the rules were | 
suspended. f 

Mr. WRIGHT. Inow move to discharge the | 
Committee of the Whole House from the further 
consideration of Senate bill (No. 445) for the relief į 
of Mrs. Van Ness. 

The question was taken; and the motion was 
agreed to. i 


|| is not debatable. 


| at the Clerk’s desk, it is a different bill from that 


! The bill came to this House, was referred to the 


| consideration for her claim, which was $18,000, 
í ; | and that was the amount recommended by the 
States, during the years 1813 and 1814, while he |! 


The question being on ordering the bil] to a third 
reading, t z : 

Mr. WRIGHT moved the previous question. 

“The previous question was seconded, and the 
main question, was ordered to be put. >.. 2 o S 

Mr. PRATT. I understood there was. an 
amendment.reported by the Committee on the 
Judiciary. ` : 

The SPEAKER pro tempore. Debate is not in 
order, the previous question operating. A 

Mr. PRATT. 1 understood the gentleman 
from Pennsylvania (Mr. W riant] to say there 
was an amendment pending. i 

The SPEAKER pro tempore. Debate is not in 
order, the previous question having been seconded, 
and the main question having been ordered to be 


put.. Neither is the bill now amendable. 
Mr. PRATT. I hope the House will hear one į 
word from me. Sog 
-Mr. WALSH. Icallthe gentleman from Con- 


necticut to order; and I call on the Chair to 
enforce order. 

The SPEAKER pro tempore. Is there objection 
to the gentleman from Connecticut making an 
explanation? 

Mr. WALSH and others objected. 

Mr. SKELTON. I move that the 
now adjourn, ` 

The motion was not agreed to, 

The bill was then ordered toa third reading; and 
it was accordingly read the third time. 

Mr. WRIGHT. I call for the previous ques- | 
tion on the passage of the bill. 

Mr. PRATT. I hope the call for the pre- 
vious question will be voted down, and for this 
reason 

The SPEAKER 


House do 


pro tempore, (interrupting. ) It | 


Mr. PRATT. Well, sir, I have been imposed 
upon in this matter. i 

The SPEAKER protempore. The Chair would 
call the attention of the gentleman from Connecti- 
cut tothe 35th rule of the House, which directs 
that if any member,in speaking or otherwise, 
tranagress Whe rules of the House, the Speaker | 
shall, or any member may, call to order, in which 
case the member so called to order must sit down, 
unless permitted to explain. 

Mr.PRATT. I do not desire to disturb the 
House, but-—— 

[Loud cries of ‘Order!’ * Order !} 

Mr. JONES, of Tennessee. 1 move to lay the 
bill on the table. 

The question was taken; and the motion was 
not agreed to. 

The demand for the previous question ‘was 
seconded, and the main question ordered. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays upon the passage of the bill. 

Mr. SEYMOUR. I rise to a question of priv- 
ilege. As J understand the bill from its reading 
reported from the Committee on the Judiciary. 
Thé Committee on the Judiciary report this bill 
with amendments. j 

Mr. WRIGHT, of Pennsylvania. The Senate |! 
recommended that the sum of $9,000 be paid | 
Mrs. Van Ness, in full satisfaction of her claim. 


Committee on the Judiciary, and that committee 
doubled the amount, upon the ground that, if.she | 
was entitled to anything, she was entitled to full 


Judiciary Committee 
Mrs. Van Ness. 

Mr. SEYMOUR. There was another amend- | 
ment that the money should be paid to the execu- | 
tor of Van Ness. . 

Mr. STUART, of Michigan. I desire to ask | 
the gentleman from Michigan a single question. [| 
merely wish to. know whether the members from | 
Connecticut are aware that, within the last forty- | 
eight hours, we have voted to Mr. Sanford, a eiti- | 
; zen of Connecticut, the sum of $7,000 or $9,000 | 

for services while acting as secretary of I-gation | 
rr Pia and that they are now objecting to this |! 
i Dil? 
| “TheSPEAKER pro tempore. In the printed 
| bill there appears to be an amendment reported. 
| Mr. WRIGHT, of Pennsylvania. 1 move to 
| reconsider the vote that has been taken adopting 
the bill in its original shape, in order to take the ; 
' vote upon the bill ag it came from the Judiciary ;| 


to the House to be paid to 


ł 


| that the question upo 


original bill gives but $9,000.00) 0 28 yee 
. The CHAIRMAN. © The printed bill provides 
for striking out “+ 49,000’ and inserting ('§17,000,"? 
and for striking-out “t Mrs; Madalena Van Ness,” 
and inserting “the. legal representatives‘of..Cor- 
nelius: Van Ness.” Vea EE BER UE BoE, 
Mr. CUTTING. I desire to say “one word 
upon this subject.: F was not presentat any.time 
during the meeting-of. the Committee on. the Judi- 
ciary when this-matter was undet consideration, 
and was not aware of the amendment which has 
been referred:to. But the House will seeat once, 
iť the amendment proposed by the Committee on 
the Judiciary be adopted, that it gives: to the ex- 
ecutors of Cornelius Van Ness his assets, to be 
distributed among his creditors; whereas the bill, 
as it now stands, is for the benefit of a helpless 
widow. J ask the House, then, to vote down the 
recommendation of the committee. 
Mr. PRATT. I should think that a 
man would be opposed to a fraud.. = “yy 
Mr. WRIGHT. 1 withdraw the ‘motion: to 
reconsider. >. Ch Bet rg h PR A bby ng 
The SPEAKER pro tempore,- The Chair is of 
the opinion that the House must pass upon the 
amendment to the bill reported by the Judiciary 
Committee. 3 z ` 
Mr. CUTTING. 
down. ; EESE 
- Mr. PHILLIPS. I would inquire. what bill it 
is that we have been acting upon. Is it the $17,000 
or $9,600 bill? eR ii Sat me 
The SPEAKER pro tempore. It is the $9,000 
bill which was ordered to be read the third time. 
Mr. WHEELER. [desire to ask the gentle- 
man: from Connecticut if he has inot charge of 
some claim against the estate of Van Ness? -> 
The SPEAKER. pro tempore. The inquiry is 
not inorder, and thé gentleman cannot.be indulged 
in making it. eee or ee ae 
Mr. PRATT... I have the charge of no claim, 
but I havea constituent who has an honest claim 
against the estate of General Van Ness, 
Mr. McDOUGALL. Has the previous ques- 
tion been ordered ? cae 
The SPEAKER pro tempore. The previous 
question was demanded, and the yeas and nays 
were demanded upon the passage of the bill. If 
the House do not choogpito go back and correct 
the error in this matter, the Chair has no power to 
compel them to-do so. | ace i 
Mr. LETCHER. I call for the reading of the 
bill again. I do ‘not ihihk that anybody knows 
what itis. fo BPE Sate hae TE ok 
The bill was then. read: through by the Clerk 


again. 


: ommittee, which gives the sum.of. $18,000, Phe 


y gentle- . 


I hope that they will vote it 


"Mr. JONES, of Tennessee. Is it in order to 


call for the reading of the report made by the 
committee who had‘ this matter in charge. 

The CHAIRMAN. Itis not in order. 

Mr. JONES. I ask for the yeas and nays upon 
the passage of the bill. ; 

Mr. DAWSON demanded tellers on the yeas 
and nays. 

Tellers were ordered; and Messrs Smita, of Vir- 
ginia, and MaxweLL were‘appointed. : 

The House was divided; and the tellers reported 
—ayes thirty-two, (a sufficient number.) 

So the yeas and nays were ordered. 

_ Mr, SEYMOUR.. ‘I rise to a privileged ques- 
tion. Am i to understand: that the bill is now 
upon its passage? 

The SPEAKER. It is. i 

Mr. SEYMOUR. : Has any vote been taken 
upon the amendment? 

The SPEAKER. There has not. 

Mr. SEYMOUR. Then I suggest to the Chair 
that we must take a vote upon the amendment. 
The committee. is not discharged from the con- 
sideration of the bill, and it is only before the’ 
House as it was reported by the Committee on the 
Judiciary. I have no desire to. interfere with the 
passage of the biil, but i think the regularity of 
business requires that it should be done. The 
money, if it is a debt, should be given to the rep- 
resentatives of the party, and should not be given 
as a charity. 

The SPEAKER. Itisthe opinion-of the Chair . 
n the amendment cannot be 
taken, unless the House go back and reconsider 
the vote by which the bill was ordered to be read a 
third time. Iċis notin order to amend a bill upon 
is passage. The Clerk could have no knowledge 
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that amendments were reported to the bill, as they | 
were only in the printed bill. 

Mr. SEYMOUR. Then I move to reconsider 
the vote by which the bill was ordered to a third | 
reading. G 

Mr. WALBRIDGE. Is that motion in order? 

The SPEAKER. Itis. 

Mr. COOK. I move to lay the motion to 
reconsider upon the table 

Mr. RUSSELL. I wish to know what has 
become of the amendment offered by the gentle- 
man from Tennessee? 

a The SPEAKER. It has been acted upon, and 
was rejected. 

Mr. SEYMOUR, I ‘claim the floor, and the | 
gentleman from Iowa [Mr. Coox] could not take 
it from me to make his motion. 

The SPEAKER. The motion to reconsider is |} 
not debatable. 

Mr SEYMOUR. Why not? 

The SPEAKER. Because the previous ques- 
tion has been seconded, and the main question || 
ordered to be now put. : 

Mr. DISNEY. Has not the previous question | 
been seconded upon the passage of the bill? 

The SPEAKER, It has, ` , 

Mr. DISNEY. Then I contend that it is un- | 
parliamentary to go behind that and considerany | 
other question, 

The SPEAKER. The practice has been differ- | 
ent in this body. The motion to reconsider has ; 
been entertained, and the Chair entertained the : 
motion to lay the motion to reconsider upon the | 

| 
f 


table. 

The question was put; and it was decided in the | 
affirmative. 

So the motiori to reconsider was laid upon the 
table. 

The question then recurring upon the passage 
of the bill, upon which the yeas and nays had |; 
been ordered, it was put; and resulted—yeas 83, 
nays 44; as follows: 

YS AS—Messrs. Aiken, Appleton, Ashe, Banks, Barks- 
dale, Benson, Benton, Brooks, Campbell, Chandler, Clark, 
Clingman, Cook, Crocker, Cullom, Cutting, Thomas Davis, 
De Witt, Dickinson, Disney, Eastman, Edgerton, Ed- | 
mands, Edmundson, Thomas D., Eliot, Etheridge, Farley, 
Florence, Franklin, Fuiler, Gamble, Goodrich, Green, An- 
drew J. Harlan, Wiley P. Harris, Harrison, Hibbard, Hies- 
ter, Howe, Johnson, Kerr, Kurtz, Lamb, Lane, Latham, 
Liily, McDougall, MeMuilin, McNair, Macy, Matteson, | 
Maurice, Maxwell, Norton, Olds, Andrew Oliver, Morde- 

| cai Oliver, Orr, Peck, John Perkins, Phillips, Preston, 
Riddle, Rowe, Sabin, Sage, Sapp, Seward, Shower, Sim- | 
mons, Frederick P. Stanton, Richard H. Stanton, Hestor 
L. Stevens, Andrew Smart, David Stuart, John L, Taylor, 
Teller, Thurston, Upham, Vansant, Walker, Walley, 
Walsh. Eviihu B. Washburne, Tappan Wentworth, West- 
brook, Wheeler, Witte, Daniel B. Wright, and Hendrick | 
B. W to 83. 

NAYS—Messrs. Bocock, Bridges, Carpenter, Caskie, 
Craige, Curtis, John G. Davis, Dawson, Drum, Dunham, 
Eltison, .Faulkner, Flagler, Goode, Greenwood, Aaron 
Harlan, Hendricks, Daniel T. Jones, George W. Jones, 
Letcher, Lindsley, McCulloch, Macdonald, Mayall, Mit- 
son, Morgan, Murray, Nichols, Packer, Pennington,Pheips, 
Pratt, Pringle, Reese, Ruffin, Russell, Seymour, Shaw, 
Singleton, Skelton, William Smith, John J. Taylor, Trout, 
and Israel Washbum— 44. 

So the bill was passed. 


Mr. WRIGHT, of Pennsylvania, moved to 
reconsider the vote by which the bill was passed, | 
and to laythe motion to reconsider upon the table; |! 
which latter motion was agreed to. 

UNITED STATES COURT HOUSE IN JACK- 
SON, MISSISSIPPI. 

Mr. SINGLETON. [ask the unanimous con- 
sent of the House to allow me about three min- 
utes to have taken up and disposed of, one way 
or another, a little matter which | brought before 
the House a few days since, when I made thebest į 
speech I could upon it. It relatesto the construc- | 
tion of a court-house in the city of Jackson, Mis- 
sissippi. The Committee on the Judiciary have | 
had thig matter under their consideration, and they 
have unanimously reported in its favor, and they 


have given the bill to me for the purposeof allow- i g 


ing me to ask the House to take it up and pass it. | 
The bill was reported by its title, as follows: | 
A bill to provide accommodations for the United 
States court, in the city of Jackson, Mississippi. | 
Mr. DUNHAM. Í object. | 
Mr. SINGLETON. Then I move to suspend || 
the rules. i f 
The question was put; and the motion was |i 
agreed to; two thirds voting in favor thereof. | 
The bil] was then taken up, and read in extenso. } 


Mr. SINGLETON. I move the previous i 


question upon ordering the bill to be engrossed 
and read a third time. 

The previous question was seconded, and the 
main question was ordered to be now put. 

The bill being engrossed, was read the third 
time, and subsequently passed. 

Mr. SINGLETON moved to reconsider the 
vote by which the bill was passed, and to lay the 
motion to reconsider upon the table; which latter 
motion was agreed to. 


OBSTRUCTIONS IN SAVANNAH RIVER. 

Mr. BAILEY, of Georgia, was here recog- 
nized by the Chair. 

Mr. McMULLIN. [ appeal to the gentleman 
from Georgia to yield to me a moment. 

Mr. BAILEY. I cannot yield. I have a 
matter which will consume but a moment. I ask 
the unanimous consent of the House to take up 
Senate bill No. 549, which is upon the Speaker’s 


| table. 


Mr. SMITH, of Virginia. While the Clerk 


j is_ looking for that bill, Í will ask the indulgence 


of the gentleman from Georgia for a moment to 
allow me to 

Mr. EDGERTON. I rise to a question of 
order. -l insist that gentlemen in the area shall 
take their seats. Those who occupy their seats 
have no chance in the world. 

The SPEAKER. The Chair would be very 
much gratified if gentlemen would take their seats. 
The Chair has talked and talked, until he is 
hoarse, to prevail upon gentlemen to take their 
seats, and occupy them. If they would do so, 
we should get on a great deal better than we do. 

Mr. MURRAY. - I rise to a question of privi- 
lege. I move this House do now adjourn. 

The SPEAKER. The gentleman hasno right 
to take the floor from the gentleman from Georgia 
to make that motion, 

Mr. BAILEY. I ask that the bill may be 
reported. i; 
The bill was reported by its title, as follows: 

An act appropriating money to remove the 
obstructions in the Savannah river below the city 
of Savannah. 


Mr. JONES, of Tennessee. I object to that | 
i bill. 


Mr. BAILEY. Then I move to suspend the 
rules for the purpose of allowing me to move to 
take it up. 

Mr. JONES, of Tennessee. I demand the yeas 
and nays upon it. 


Mr. EDGERTON. I move that the House do 


| now adjourn, 


The question was put; and there were, on a 


; division—ayes 5], noes 75. 


So the House refused to adjourn. 
Mr. SMITH, of Virginia. Mr. Speaker, I 


i| would ask the gentleman from Georgia for the 


privilege of offering the following resolution, with 
a view to the economy of the business of the 
House. Jt will save all this confusion. 

Mr. BAILEY. [ insist on proceeding first with 
the disposition of the business which 1 have called 
up. F 

[Cries of ‘« Hear the resolution !”’ “ Read it ?] 
Mr. BAILEY. 
olution being read for information. 

The Clerk read the resolution, as follows: 

Resolved, That the Speaker make a call of the States and 
Territories for motions, reports, and business generally, to 
which no objection may be made, at any time before being 
disposed of; and, if objection be made, it shall be held as 
though such report, bill, or resolution had not been received 
by the House. No member shall be entitled to the floor but 
once under this order, to make a report, or present a bill or 
resolution: and further, that said call, under this resolution, 
shall commence where the same was left off yesterdiy, 
under the order thus made by the House for that purpose, 
and shall continue until all the States and Territories are 
called. 


Mr: EDGERTON. I object to the resolution, 
Mr. PENNINGTON. Is the motion of the 
entleman from Georgia amendable? 
The SPEAKER. Itis not. 
The yeas and nays were ordered on the motion 
to suspend the rules. 
Mr. GIDDINGS, of Ohio. 
House do now adjourn. 
The question was put; and, on a division, there 
were—ayes 68, noes 63. 
Mr. BANKS. 1 demand tellers. 


I move that the 


Tellers were ordered; and Messrs. Macy and | 


Epmunpson were appointed. 
The qaestion was taken; and the motion was 


I have no objection to the res-_ 


| agreed to 
noes 52, 
Thereupon (at fifteen minutes to twelve o’clock, 
p.m.) the House adjourned until to-morrow, at 
eleven o'clock, a. m, ; 


; the tellers having reported ayes 64; 


IN SENATE. 
. Friar, March 2, 1855. 


Prayer by Rev. Wittram H. MILBURN. 
On motion by 
the Journal was dispensed with. 


WASHINGTON MONUMENT. 


| Mr. BADGER asked and obtained the unani- 
; mous consent of the Senate to introduce a bill to 
| incorporate the Washington National Monument 
Society; which was read twice by its title, and 
: referred to the Committee on the District ef Co- 
lumbia. 

SMITHSONIAN INSTITUTION. 


Mr. JOHNSON, from the Committee on Print- 
ing, to whom was referred a motion to print addi- 
tional copies of the Ninth Annual Report of the 
Smithsonian Institution, reported the following: 


Ordered, Thatten thousand additional copies of the ninth 
annual report of the Board of Regents of the Smithsonian 
Institution be printed. 


Mr. PEARCE. I move to amend that order 
by adding ‘* twenty-five hundred of which shall 
be for the use of the Secretary of the said Institu- 
tion. 

Mr. JOHNSON. Iam willing to accept that. 

The amendment was agreed to; and theerder, as 
amended, was adopted. : 


VIRGINIA BOUNTY LAND WARRANTS. 


Mr. HUNTER. I yesterday understood the 
Senate to agree, by general consent, that they 
would give me a vote this morning on the bill in 
regard to Virginia bounty land warrants. © I there- 
| fore move that the Senate proceed to its consider- 

ation. : 

Mr. STUART. I want te dispose of three èr 
| four House bills, which will otcupy about fifteen 
| minutes’ time. They are of a very impertant 
; public character, and I hope the Senate and the 
| Senator from Virginia will give me an opportunity 
to do so. I gave way yesterday morning during 
the whole two hours, 

The PRESIDENT. Does the Senator from 
Virginia insist upon his motion? 
| Mr. HUNTER. Ido. 
|| Mr. WALKER. Ihavea word tosayin regard 
| to this matter. 1 moved yesterday to take up the 
i bill. I did it under the supposition that a letrer 
from the Commissioner of the General Land Office 
upon the subject of the‘bill had ‘been printed. I 
| understand that it is not yet printed. © With- 
| out that letter, I suppose, it will not be in the 
| power of the Senate to consider the question intel- 
ligently; and, for one, I must, in presenting the 
| views of one part of the Committee on Revolu- 
tionary Claims, have that report. 

The PRESIDENT. The Senator is mistaken 
i in supposing that the letter of the Commissioner 
has not been printed. 

Mr. WALKER. If it has been printed I have 
| no objection to considering the bill. 

Mr. STUART. Iagain ask the Senator from 
Virginia to allow me to report and have passed 
three or four House bills, to which no opposition 
will be made. Oneof them is simply to extending 
a law to the Territory of Kansas, 

Mr. HUNTER. Assoonas we have disposed 
i! of this that bill can be reported. 

i Mr. Hunrer’s motion was agreed to; and 
i the Senate, as in Committee of the Whole, pro- 
| ceeded to consider the bill from the House of Rep- 
‘ resentatives to amend the act approved August 
| 31, 1852, entitled ‘An act making farther. pro- 
| vision for the satisfaction of Virginia land war- 
| rants.” It will reqaire the Secretary of the Inte- 
f rior, in executing the act mentioned, to issue land 
f scrip in satisfaction of all such outstanding and 


i 


| 

| warrants, as may be surrendered in pursuance of 
1 its provisions, and which may have been regularly 
| allowed by the proper authorities of Virginia, 
| unless it shall be ascertained that fraud was prac- 
| 
l 
| 


ticed in obtaining the allowance from the author- 
ities, or unless the. allowance be proved to be 
erroneous by evidence not before the authorities, 
| or unless some érror or mistake was committed by 


Mr. HUNTER, the reading of” 


unsatisfied military land warrants, of parts of > 
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the register of the Virginia land office in issuing 
them to improper parties. 

Mr. BRODHEAD. While my friend. from 
Wisconsin [Mr. W ALKER] is arranging his papers, 
I ask, by unanimous consent, that the Senate take 
up and concur ia the amendment of the House 
to the bounty land bill. It will not take more than 
two minutes. I do not think there will be any 
objection to it. If it leads to debate I will.give 
way. 

4 Me. HUNTER. Let us dispose of this bill 
in some way first. ; 

Mr. BADGER. I will suggest to my friend 
from Wisconsin, if there be no difficulty about 
the amendment to the bounty land bill, why not 
agree to it and let it be disposed of? 

Mr. HUNTER. If there will be no difficulty 
I have no objection, : 

Mr. CLAY and others objected. ` 

Mr. HUNTER. The Senator from Alabama 
objects. 

Mr. WALKER. In 1852, it will be remem- 
bered, Congress passed an act setting apart and 
appropriating a certain quantity of land to meet}; 
the outstanding land warrantsissued by the authori- 
ties of Virginia. The provisions of that act were | 
generally that the warrants issued by Virginia į 
prior to a particular date, which was in 1851, 
should. be presented to the General Land Office. 
It was then made the duty of the Commissioner 
of the General Land Office to review the cases in 
which Virginia had granted those warrants, and 
if they were found to have been correctly issued 
under the laws of Virginia, he was to substitute 
for them scrip, which might be located in the 
hands of those to whom issued, or theirassignees, 
upon any land of the United States subject to pri- 
vate entry. In the discharge of his duty under 
that act, the Commissioner entered upon the in- 
vestigation of the cases. As they were presented | 
to him, he wentinto a review of the grounds upon 
which the warrants were originally issued by Vir- 
ginia, and he found “large classes in which, in his 
opinion, they had been impropéfly issued. He 
so decided, and in those cases refused to substitute 
scrip for them. I have here a list of a large por- 
tion of them, and to give to the Senate some idea 
of the nature of the Commissioner’s objection, 1 
will read a portion of the abstract which has been 
sent to us by him. He puts down the cases. 
The first is: 


“John Ashby, captain continental line, four thousand 
acres of Jand bounty were allowed by Governor Tazewell 
in 1834, for the services of this officer as a captain for three | 
years. 

“The Washington papers in the State Department show 
that said Captain Ashby entered the service April 1, 1776, |) 
and resigned his commission October 30, 1777.” | 


Here we find that in place of this person having 
served three years, and being entitled to bounty 
land to the amount of four thousand acres, he 
served very little over one year. I bring this class 
of cases to the notice of the Senate simply that 
they may see how loosely, upon how vague | 
grounds, the authorities of Virginia have issued 
these land warrants. They acknowledged this 
individual, and numerous others contained in this 
synopsis, to have served three years, when, as 
the evidence adverted to by the Commissioner of 
the General Land Office shows, they did not serve 
three, and most of them served ‘less than one 
year. Another case is that of 


“ William Armistead, paymaster State Line. William 
Armistead held the tinvalrank of captein, and as such, was 
allowed, in 1733, four thousand acres of land bounty for his 
services. Four thousand acres addition«t, for his staff ser- 
vice, were granted by Governor Floyd in 1851.” 


This case falls within another class where | 
double allowance was made. One allowance was 
made to the officer for his lineal rank, and another | 
of as much more for his staff rank, which he held |; 
atthe same time. They were but one term of! 


| May 7, 1778.” 


| asked for by it? This is a point which it is neces- |! 


| is proposed: 


office, they were held at the same time, and yeta || 
double allowance.was made. That class of cases | 
the Commissioner has disallowed in his decision 
—that is, he has issued scrip for the warraats 
obtained for the lineal rank, but refused to issue |! 
scrip for warrants issued for the staff rank. j 

Mr. BADGER. Will my friend allow me to: 
ask whether this bill proposes to overreach the |i 
Commissioner’s decision in such cases? 

Mr. STUART. Certainly. | 

Mr. WALKER. Yes, sir; I was coming to |: 
that, as soon as I had presented the grounds of | 


the decision, to enable the Senate to judge of the: 


i land warrants,’ approved August 31, 1852, to issue land : 


i some error or mistake was committed by ihe 


propriety of the Commissioner’s action, or of the 
propriety of the bill now before the Senate. There 
area great many cases specified here, but 1 will 
read only a few more to bring to the notice of the 
Senate the classes which the Commissioner has 
disallowed. ; 

« Henry Aimes, Colonel, Continental Line. 
_ © This claim was allowed for service from March 12, 1776, | 
to the end of the war, by Governor Floyd, in 18515 having 
been rejected by the Executive and Council of Virginia in 

Here, again, is another class of cases.. Itseems, 
at an earlier period, when the rights of the parties: 
could be more manifestly brought before the 
authorities of Virginia, there were a great many | 
applications made for land warrants which the 
Governor and Council of the State disallowed. 
At a later period, so late as 1851, these cases were 
brought up again before Governor Floyd, and 
there seems to have been a general sweep tnade of 
them. Governor Floyd seems generally to have 
given the warrants for double allowance, whether 
the party served one or three years, and in almost 
every instance there is scarcely an objection to be 
found as having been interposed by him in his 
allowance. The Commissioner adds on these 
cases: . 


s No record evidence, in support of the same, was fur- 
nished, nor can any such be found in any accessible quar- į 
ter. le was, probably, a militia officer.” i 

Again: ; 

t Joseph Blackwell, Lieutenant and Brigade Quarter- 
master, Continental line. 

& This officer was allowed (his heirs) three thousand two | 
hundred and sixty acres in 1850, for his services as liexten- | 
ent from July 1, 1776, to the end of the war; and, in 1851, | 
Governor Floyd granted five thousand three hundred and | 
thirty-three and &ne third acres of land bounty for bis ser- | 
vices—three years—as a brigade quartermaster. 

“<The ‘Washington Papers’ show that Lieutenant Black- j 
well entered the service April 29,1776, and resigned his 
commission April 16, 1778.” ` 


Two allowances, one for three thousand two 
hundred and sixty acres, and another for five thou- 
sand three hundred and thirty three and one third 
acres, were made for his services, which seem to 
have been less than two years when the evidence 
was looked into by the commissioners. Again: 

“& George Brooke, Colonel Virginia State line, six thou- 
sand six huudred and sixty-six and two third acres of land 
bounty were aliowed in 1834, for the services of this party, 
as colonel, by Governor John Floyd. 

*‘ The evidence filed with the claim does not show that 
said George Brooke ever held any lineal rank in the service, 
but merely occupied a staff position. 

“John Brent, Major Continental Jine. Land bounty was į 
allowed for his services as a captain for three years, by 
Governor John Floyd, in 1834; and, in 1840. additional 
allowance for his services as major was granted by Governor 
Campbell. . 

eTYhe ‘Washington Papers’ show that John Brent entered 
the service as captain February 23, 1776; was promoted to 
a majority December 25, 1777; and resigned his commission 


That is another case where the allowance was 
made in violation of the law of Virginia; and so, , 
without detaining the Senate, this list goes on to | 
a great number, in some instances showing that | 
the allowance of land warrants was made when | 
the party is shown, by the evidence, to have been | 
cashiered for cowardice before the enemy. | 

Now, sir, what is the bill which the Senate is || 
asked to pass into a law? What is it that is | 


ary for the Senate to consider. By the law of i! 
1852, as I have said, the Commissioner is author- | 
ized and required to review, as he has done, the |} 
evidence upon which these land warrants were 

issued. It was found, when he came to investi- 
gate them, that this vast number of errors had been |: 
committed. Now itis proposed that this bill shall | 
be enacted into a law which shall deprivethe Com- | 
missioner of the ability to look into any testimony || 
that was before the authorities of Virginia when | 
they made the allowance. This is the act which | 


“ That the Secretary of the Interior be, and he is hereby 
authorized and required, in execuiing the act entitled ‘Ar 
act making further provision for the satisfaction of Virginia 


scrip in satisfaction of all such outstanding and unsatisfied 
military warrants, or parts of warrants, as may be surren 
dered in pursuance of the provisions of the act aforesaid, :! 


ti 
1 
| 


; and which may bave been reguiariy allowed by the proper F 
; authorities of Virginia, unless it shail be ascertained that i 


fraud was practiced in obtaining the allowance thereof from i 


i 
į . re 4 
i the said authorities, or unless such allowance be proved | 

| 


erroneous by evidence not before said authorities, or unless i| 
register of į 
the Virginia land office in issuing such warrants to im- 4 
proper parties.” ý ji 


When a warrant is presented to the General Land |i 


Office, and the Commissioneris asked to issuéserip 
in liew of it, in place ‘of being ‘allowed, as under: 
the act of 1852, to investigate the-case antl ascer- 
tain, by: whatever evidence he may or ean, whether 
or not it was properly issued, He. will-be restricted 
by this bill, and be required to allow it ap- 
pears to have been regularly issued by the author- 
ities of Virginia. He will not be permitted to 
advert-to any testimony that-was before the author- 
ities of Virginia. Suppose he can show intontes- 
tably that, under the laws of that State, the issue 
has been: wrong; the reply will be, you cannot 
takë that into consideration as a ground of objec- 
tion to issuing the scrip, Why cannot? Be- 
cause the amended law says you shail not look të 
any testimony which was before the authorities of 
Virginia. Therefore, if it should be manifest that 
an over issue has. been made under ‘the laws of 
Virginia, the Commissioner cannot take into con- 
sideration the laws themselves of the State, and 
say that there has been an-impropriety in the 
issue. No, sir; though there has been a palpable 
violation of the laws. of Virginia, he must be con- 
cluded and issue serip in lieu of the warrants in 
all these double allowances for lineal and staff rank 
—for every class:which he has rejected., ‘Though 
it may be proved, even by the evidence which was 
before the authorities, that the party had not 
served three years, yet he must issue the warrants. 
He can look to nothing whatever which:was be- 
fore the uuthorities of. Virginia. For the: life of 
me, I cannot see why we should do this. Perhaps 
the “ Washington Papers’? were not before the 
authorities of Virginia when theyallowed theseland 
warrants; and perhaps the poor privilege may be 
left to the Government to have the Commissioner 
look into them, and from them deduce the evidence 
that there has been an improper allowance made; 
but unless he can find it there, l can imagine 
scarcely any other evidence which may not be 
presumed to have been before. the. authorities of 
Virginia, and consequently be excluded: from the 
view of the Commissioner in reviewing these cases. 
I called upon the Commissioner of the General 
Land Office when I had this subject under inves- 
tigation, and he sent me a letter, in the form of a 
report upon it. I ask the Secretary. to read it. 
The Secretary read the following: i 
GENERAL LAND OFFICE; February 14,1855; 
Sır: In accordance with your request, I have carefully 
examined House bill (No. 742) to- amend the act ap- 
proved August 31, 1852, entitled t‘ An act making farther 
provision for the satisfaction of Virginia land warrants,?? 
and the accompanying papers, which. were left by you ‘at 
this office for that purpose, and in relation thereto have the 
honor‘to state: >. A a pan ee 
That if that: dill becomes a Jaw, it will require the, issue 


of. scrip in satisfaction of claims heretotoré disaJowed by 
this Office; in fact, it willrequire:scrip:to issue for all war- 


| rants regularly allowed by the proper authorities of Vir- 


ginia, unless it be ascertained that fraud was practiced in 
obtaining such allowance, or such allowanee be proved er- 
roneous by evidence not before said authority; or unless 
some error or mistake was commiued by the register of the 
Virginia land office in issuing such warrants to improper 
parties. It does not relieve the Office from the duty of ex- 
amining each case as are of original jurisdiction, for such 
examination is indispensable to ascertain—~ 

1. If the warrant was regularly allowed by the proper 
authorities of Virginia. 

2. Whether fraud was practiced ih obtaining such allow- 
ance. 

3. If such allowance was erroneous, whether it. can be 
proved to beso by evidence not before said authorities. 

4. Whether the register of the Virginia Jand ofice com- 
mitted some error or mistake in issuing such warrants to 
improper parties, 

. But it docs not require that all such cases shall be satis- 
fied, however crroneous or inconsistent with the Jaws of 
Virginia, unless it can be shown that fraud was practiced 
in oltaining them, or the error in the allowanee can be 
proved by evidence not before the authorities of that State. 

What should be regarded as fraud in such eases? Igno- 
rance of existing facts might be plead, and honesily, t00, 


: and the decision sustained, because the intent to deceive, 
i which constitutes the fraud, could not be shown. 


When 
error has been committed. and it can be clearly shown that 


i; that error was caused by the character of the testimony be- 
i fore the authorities of Virginia at the time the allowance 


was made, the claim must still be satisfied under this law, 
because that evidence was thus before those authorities at 
the time of such allowance. But suppose such evidence 
was not before the Executive at the tune of the allowances 
how can that fact be shown? No record or filing has been 
kept of such evidence, so far as Iam advised, by which it 
could be shown that certain documents, and those.only, 
were before the Executive of Virginia when thé allowance 
was made. : 

The act of May 30, 1830, (vol. 4 Statutes at Large, page 
422,) which first authorized the issue of Scrip in satisfaction 
of these warrants, limits the privilege to those to whom 


i tbe State had engaged to pay a land bounty for service in 


that war, (revolutionary,) of any description, by any law 
or resolution passed before, and i force at the date. of, the 
said deed of cession,” with cértai exceptions therein men- 
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| ais 


THE CONGRESSIONAL GL 


tioned. Several other laws were passed and executed; and 
finally, that of 3ist August, 1852, which: required’ the See- 
retary of the Interior to issué scrip for such warrants, 
“upon being satisied, by a revision of the proof, or by ad- 
ditional testimony, that any Warrant thus surrendered was 
tairly and justly issued, in pursuance of the faws.of said 
Commonwealth,” &e. A : 

The duty here devolved upon the Secretary is clear and 
explicit, and the reason for it, as stated in the printed Jetter 


of Hon. J. R, Underwood, of. 27th August, 1853, with the i 


papers was, “because it had been often suggested that 
many frauds had been practiced upon the Governor and 
Council of Virginia, by which warrants had been illegally 
obtained.” This. duty was transferred to this Office, with 
fixed principles, approved by the Secretary of the Interior, 
for its government in the discharge of the duty. 

Jn discharging that duty in accordance with those prin- 
ciples, this Office has refused to satisfy a number of claims, 
a synopsis ot some or which is inclosed, giving a brief his- 
tory of each, and the reason for refusing to issue serip on it. 


You can see and judge for yourself whether Congress, in | 


passing wis scrip law, contemplated such cases, and 
whether this Office erred in refusing to satisfy them. 

t It sécms to be urged, however, that the Governor and 
Council, in deciding these claims, acted as the highest tri- 


bunal known to the law; that they were the exclusive | 


judges both of the law and the facts, and, therefore, their 
decisions were final—reference being had to the opinions 


Neal,6 Peters, page 291, and Elmendorff vs. Taylor, 10 
Wheaton, page 159. If this principle be sound, the earlier 
decisions of the Governors and Councils rejecting many of 
these claims were also final, and their successors had no 
right or power to review those decisions; and the principle 
t stare decisis °? must prevail throughout. 3 
Aside from the singular language of this law, however, 
which seems to require an examination of these claims, 


of the Supreme Court of the United States in Green vs. | 


while substantially it deprives the Department of all con- | 


trol except to allow them, the principal issue raised is in 
relalion to whatis Known as double allowances; that is, 
where officers have served both in the line and staff, a fuil 
allowance for each rank. This has been refused by this 
Office forthe following reasons: Virginia, by act of May, 
1782, granted lands to all the officers who had not been 
cashiered or suspended, and who had served three years, 
with one sixth additional alowance to those who had 
served more than six years, for each year over six that he 
had served. ji i 

The allowances, however, were only fixed with reference 
to lineal rank, the officers of the Navy ranking one grade 
higher than those of the same designation in the Jand ser- 
vice, but the allowances for staff rank were not fixed. 

By the letter from the register of the Virginia land office, 
in page 8 of the printed memorial of James Cornick and 
Catharine Bloomick, with the papers, it will be perceived 
that, according to the precedents of his office, founded on 
allowances and orders, a paymaster of the line ranked with 
a captain of the line ;.a quartermaster genéral and adeputy 
quartermaster general with a colonel of the line, and other 
quartermasters as majors of the line. Hence, where a lieu- 
tenant in the line was acting as paymaster in the line, he 
has been allowed the bounty land due a captuin of the line; 
where acaptain of the line has acted as quartermaster gen- 
eral or assistant quartermaster general of the line, he bas 
been allowed the bounty land due a colone? of the line ; and 
where a captain of the line has acted as quartermaster 
only, be has been allowed the bounty land due a major of 
the line. This, T wil! now proceed to show, is precisely 
the principle decided by the court of appeats, in the case of 
Wyatt Coleman, cited in the printed memorial above re- 
ferred to, page 6, to prove the reverse of this principle. 

Wyatt Coleman, says the memorial, was a lieutenant 
and adjutant in Dabney’s legion, *(infantry.) 

The pay, per month, of a Jieutenant of infantry in the line 


WAS cosceccocasccncseeeeeens cons anecerseerns B26 66% 
Adjatants taken from the line, in addition to their 
. pay as officers in the line, permonth.......++-- 13 00 


eee eee e ee nee eeeee eels 


Total pay as adjutant...... 
Or within 3344 cents of the pay of a captain of the line. 

In Virginia currency the pound was equal to $3 33/5; 
making the above pay of $39 66% exactly equal to £11 18s. 
allowed by the court of appeals in this case. \ 

Lf he had been allowed full pay in each rank, it would 
Dave been: 
As lieutenant, per mOnth,..ccccceae eestor eeens 
As adjutant, per month,.... ses 


«+ 39 66% 


Total. scosecucesscscesvnenceoes 
Or £19 18s. per month, instead of £11 18s, allowed by the 
courtof appeals. SEO 

The other cases cited are, no doubt, equally in point. 

In cases of this kind this Office has allowed the lieuten- 
ant acting as adjutant the bounty Jand due a captain; pre- 
cisely following the principle thus laid down by the court 
of appeals of Virginia. x ` 

The other cases cited in that memorial are presumed to 
be of like character, and, as evidence of the tacts in rela- 
tion to such allowances, | refer you to the letter from the 
Commissioner of Pensions, of the 6th instant, in which the 
mater is fully explained, and the case of William Armis- 
tead given as an illustration, precisely opposite to the light 

~in which it is cited in this memorial. 

It will thus be seen that the action of the Pension Office 
and of this Officc, in cases of this character, has been in 
exact conformity with the decisions. of the district courts 
and court of appeals of Virginia; and it is believed thatthe 
action of the authorities of Virginia have, alse, been of like 
character, till the erroneous impression obtained, as stated 
in this memorial, that the decisions of the court of appeals 
sustained a double allowance, instead of an allowance for 
the higher grade of service only, as shown above from the 
memorialist’s own testimony. ‘The lapse of time, involved 
character of the laws, and vagueness Of terms used in re- 
porting these cases, can wel! excuse an error of this kind, 
but cannot justify the perpetuation ofit. Neither can they 
justify the harsh expressions used in this memorial towards 


..3%6 66% | 


ove + G66 3314 | 


the Department of the Interior and this Office, for refusing 
to carry out this error; which refusalthe memorialists are 
pleased to “denounce as an outrage upon their State, a 
contempt of her sovereignty, an insult to her dignity, and a 
sacrifice of the just rights of her people!” K 

Thereis one case cited in this documentin which double 
pay and- bounty were allowed, by a resolution of the Conti- 
nental Congress of July 23, 1776, but that resolution dis- 
tinetly stated that this casé shoul@not be drawn into prece- 
dent. [allude to the case of David Griffith, who received 
half-pay as surgeon, and aiso halt-pay as chaplain. 

. The other cases cited I have not examined; time would 
not permit it; butas they are brought forward en masse to 
sustain the grounds taken by: the memorialists, it-is pre- 
sumed they ali#prove the same facts, and, therefore, fully 
sustain the action of this Office. As already stated, you 
have most of the cases refused, and the reasons for refusing . 
them. in my opinion they all stand upon precisely the 
same basis, with reference to the laws of Virginia and the 
decisions of the courts, the double bounty cases having no 
higher equities than. those where the parties resigned or | 
were cashiered or superseded, If it be the pleasure of Con- 
gress to satisfy these cases; however, I have nothing to say. 
I have gone thus fully into this subject, not to prejudice 
these claims, but to. show that the Department and this | 
Office have endeavored to carry out the laws of Congress 
aud Virginia in :elation to these claims, as construed by the 
courts of Virginia, though much has been said and written 
to the contrary in a spirit or tone for the indulgence of 
which there was no good reason. 

{nclosed, as requested, I also send a copy of the letter 
from this Office to the Secretary of the Interior, of Juue 2, 
1854, and to the Hon. Joun 8. Casxre; of the House of 
Representatives, under date of the 7th instant, both relating 
to these claims. 

Other questions were raised in cases of persons who had i 
died‘or been killed in service and those who had been dis- 
charged and claimed as supernumeraries, which were de- 
cided by the Sccretary in favor of the claimants. 

I have the honor to be, very respectfully, your obedient 
servant, ` JOHN WILSON, Commissios.er. 


Hon. I. P. WALKER, Chairman Committee on Revolution- 
ary Claims, Senate of the United States. 


Mr. WALKER. I hold in my hand a reply to 
that letter, written by a gentleman whu seems to 
be thoroughly acquainted with these cases, and 
who represents, as he assured the committee, a 
very large number of claimants. 


Mr. BADGER. I wish to suggest to the Sen- 
ator whether, in the present stage of the session 
and of the public business, it is worth while to 
pursue this inquiry further. It is evidently going 
to consume a great deal of time; and it is certain 
from what has been said by the Senator, that 
there are doubts and difficulties about it. It is a 
matter of considerable amount; and I would sug- 
gest to my friend whether, in a spirit of patriotic 
devotion to the transaction of the great public 
business, he would not allow this to stand over 
until the next session. A 

Mr. WALKER. What I have to say I can 
conclude in five minutes, unless something is said 
by others to which I shall have to reply. In 
answer to that letter of the Land Commissioner, I 
repeat, I havea paper which was drawn up and 
handed to me’ by a gentleman who is now in the 
city, Mr. Segar, and who represents a large num- 
ber of claimants and possesses a very intimate 
knowledge of the matter. In regard to these double 
allowances, I will make the assertion that there is 
nothing in the laws of Virginia which authorizes 
the issue of warrants for double rank, lineal and 
staf. “The only precedent proper that can be 
found at an early day, is one in the case of David 
Griffith, and that was a peculiar case. The Com- 
miasioner says in his letter that the allowance was | 
there made under a resolution of Congress; but I 
disagree with him when he says that an allowance 
for lineal and staff ranir was made under that reso- 
lution. As this is relied upon as the precedent 
upon which all the double allowances are based, L | 
wish the Senate to give their attention to it. 

Mr. MASON. Do I understand the Senator to 
say that the case of David Griffith was the only 
case in which double bounty land was given by 
the State of Virginia to the same person holding 
two commissions ? f 


Mr. WALKER. No, sir; I say it is the only į 


+ 


one, at this early period when these allowances ; 


were first made, and that I will show was made 
under peculiar circumstances. Since that, I have | 
stated, Governor Floyd made a clean sweep, and | 
seems to have given bounty land in every case į 
where it was asked. | 
Mr. MASON. I can give the Senator another | 
case—that of Thomas H. Drew. He received j 
bounty land as captain in the Continental line, in | 
1782, und also as captain in the State line, in 1782. | 
Mr. WALKER. I am going to remark on Í 
those cases, for I have the original papers in my | 
possession. But the case of David Griffith is taken 
as a precedent at an early period, and is alleged as 


OBE. 


| 


evidence to show- that Virginia; at that-early period, 
recognized the right of- her: officers::to- receive 
bounty land both for ‘their Jineal: and: staff rank. 
Here is the resolution in regard. to him: i 
: oY In Conoress, July 28, 17765". 
Resolved, That Dr. David -Griffith. be appointed to the 
stations of chaplain and surgeon in the third Virginia regi-; 
ment, he being. a person of uncommon merit, and there 
being very few surgecns of ability who will enter into the 
army in that.station.: This appointment “* notte be drawn 
into precedent.” ‘That Mr. Griffith draw. pay in both these 


‘capacities for the time he bas served in the regiment. ` 


CHARLES THOMSON, Secretary. 
Extract from the Minytes. z > 


There we see the foundation of Mr. Grifith’s 
right, under the Government, to double pay; but 
it shows nothing in regard to his right to double 
allowance under the laws of Virginia. “But in the 
tetter drawn up by the agent of the parties, T find 
lhis commentary upon the Commissioner’ letter: 


& The principal class of claims excluded by the decisions 
of the Secretary of the Interior is, as correctly stated by 
the Commissioner in hisleuer, to the Non. Mr. Walker, of 
the Senate, that of double allowances for double service, 
or staff allowances... Against this class the Commissioner 
argues with much zeal and. ingenuity, but with ‘all my 
respect for his excellent sense and. genera! administrative 
ability, Lam bound to dissent,- utterly, from: his conelu- 
sions. With all deference, | say it, his view of the ease is 
erroneous, clearly erroneous. saad, Fag Bae ae 

“I will promise, on this point, that. Virginia, ‘actually 
before she ceded her vast domain to the Confederation, and 
of course when she had the absolute right to do with it what 
she pleased, recognized aud made these double allowances 
for doubleservice.: In 1783, sbe granted’aland warrant for 
six thousand six hundred and sixty-six and two thirds acres 
to David Griffith, for his services as chaplain, and one of 
six thousand acres for his services as surgeon... >) + 

“ But the Commissioner of the Land Office, in his zeal, 
altogether commendable, to vindicate the action of his 
Department, cites a resolution of the Continental Congress 
to show that the case of Griffith, was a case sui generis, 
not to grow into a precedent, which resolution was ag 
fotlows.”? f 


I have read that résolution. Mr. Segar com- 
ments on it in this way: : oe 

“ Now, it is a conclusive reply to this very specious and 
ingenious argument of the Commissioner, that this resolu- 
tion operated ‘upon Congress, and Congress only, and that 
Virginia, in granting double bounty to David @hfiith for 
double service, so granted it under her own proper and 
peculiar land bounty laws, and not under any resolution or 
Jaw of Congress. In proof of thie I submit the following 
letter from the register of the Virginia Jand office, just 
received.” 


After his promising a letter showing so much, 
we should expect to see it refer to some law of 
Virginia. Should we not expect that that regis- 
ter of the land office would point out that in the 
case of David Griffith it had been lawfully allowed 
under the laws of Virginia? But what says the 

VIRGINIA LAND OFFICE; 


register? so : 
Ricumonn, February 16; 3855. } 


Dear Sirt In reply to. your: tetter of the ith instant, 
inquiring Whether David Griffith: (surgeon ‘and chaplain) 
received hounty land under a resolution of- Congiess, or 
under the land bounty laws Of Virginia, I bave to inform 
you that it appears he recefved the double. bounty tand by 
virtue of allowances made by the exccutive of this Staie, 


-in the year 1783. 


I am, dear sir, yours, very respectfully, $ 
8. H. PARKER, 
Register Virginia Land Office. 
JoserH SEGAR, Esq, Washington. ` 


He refers to no law; but simply says it appears 
that it was under an Executive order, in 1783. 

Mr. MASON. Does that not necessarily show 
that it was the construction placed by the Execu- 
tive upon a law? 

Mr. WALKER. That does seem to. be the 
conclusion to which one would come at. first blush ; 
but I tell the Senator it has not been followed, and 
when the Executive looked at the laws of Virginia 
he saw-nothing whatever in them that would au- 
thorize him to make such an allowance. . I have 
said, and 1 say so still, if the law can be produced 
from which that conclusion could have been drawn 
by the Governorand Council of Virginia, for one, 
I will vote for the passage of ‘the bill without 
another word. I made that offer some days ago; 
and the register of the Virginia land - office was 
telegraphed to, as I understand; but no law could 
be found, and the register answers to the full ex- 
tent that he can answer, when he says, not that it 
was allowed under the laws of Virginia, but, 4s 
appears, by an order.of the Executive’ in 1783. 
When we take into. consideration what Congress 
did, can we ever believe that Virginia would have 
stood by and done: anything less for her great 
surgeon and chaplain than Congress proposed to 
do? Here isa résolution of Congress appointing * 
Doctor Griffith as a surgeon and achaplain in the 


Army: Here isa resolution of Congress acknowl- | 


edging his great merit and declaring that heshould 
receive from the Goverument pay in both capaci- 
ties, Was not that a sufficient foundation for 
Virginia, in the case of Doctor Griffith. to follow 
the example of Congress? -Ske did follow.it; bat 
she followed-it-no further; and in that resolution, 
so far as the Government is concerned, it is ex- 
pressly declared that it shall not be drawn into 
precedent. Virginia did just what Virginia would 
do again; she would say of her great men what 
Congress would say. She would want to get such 
a person into the service, and having gone into it, 
and ‘having received this compliment from the 
Government, she. would say, we will pay him the 
same compliment in giving him Jand bounty for 
the service; but when you turn to the laws you can 
find nothing in them even to warrant that case. 
This is the extent of the Griffith precedent. 

No law, then, being produced, I inquired next 
if the practice of Virginia could be shown to have 
been consistent, running through a period of years 
which would constitute a custom on her part. I 
waived the production of a statute, and said, if 
you can show that through a series of years, it 
was the custom of Virginia to make this double 
allowance, that is for lineal and staff rank, E will 
take thatas the common law of Virginia, and vote 
in favor of the claim, as far as I am concerned. 
At first, I really thought that point of. the case was 
made out, and I somewhat regret that it was not. 

Now, I come to the case of Drew—and not only 
of Drew, but a number of others. Here are the 
original papers, furnished by Mr. Segar, and | 
will take them up from 1782 to 1783, Let the 
Senator from Virginia look at these cases, and 
then answer me if he terms them double allow- 
ances. I will read them, ranging along according 
to their dates, and he will see what they are. 
Flere is the letter which inclosed to Mr. Segar the 

“VIRGINIA LAND OFFICE, 


certificates: 
ét RICHMOND, September 21, 1854. } 

st Yours of yesterday was received to-day, and inclosed 
T send certificates. It appears trom the books on which the 
warrants were recorded, that No 23. issued for Thomas H. 
Drew, was for services of captain of the Continental line, 
and warrant 77 for services as captain in the State garri- 
gon regiment.” 

The Senator brings this up as a case of double 
allöwance. It was for double time—one was when 
he served the State, and the other when he served 
in the Continental line. . This is not one of the 
cases of double allowances for lineal rank and for 
staff rank; but it is for different terms of service. 
To make this more manifest let us go on with the 
cases: 

“ Counci CHAMBER, June 19, 1783. 

eI do certify that John Warner, musician, is entitled to 
the proportion of land allowed a musician of the Virginia 
Continental line, who was enlisted tor the war, and has 
served three years ending February, 1783.» 
. That is, for three yearsending February, 1783, 
he received one allowance, and a warrant for two 
hundred acres was issued to him. But, then, it is 
also certified that he was entitled to an allowance 
for three years service prior to 1780. The first 


was for services for three years up to 1783, and | 


the second for prior to 1780, showing two distinct 
terms—from 1777 to 17380, and then from 1780 to 


1783. That is not the class of cases that the Com- | 


missioner rejected. ‘That is not what we are com- 
planing of. This bill is not proposed to remedy 
that case. The Commissioner does not complain 
of it. That man had two terms of service, and was 
properly entitled to two warrants. Take another 
case in 1783: 

& 1 do certify that Henry Marshall is entitled to the pro. 
portion of land allewed a sergeant of the Virginia Conti- 
rental line, who was enlisted for the war, and has served 
three years ending April, 1782.” 

Then again: 

J do. certify that Surgeon Henry Marshall is entitled to 
the proportion of land allowed a surgeon of the Virginia 
Contnental line for three years service prior to 1779.” 


One is subsequent, and the other prior to 1779 
—two terms again, and the Commissioner issued 
scrip for them, This does not constitute a pre- 

Seedent for what is asked under this bill. 
allows all such cases; and all the person has to do 
is to present the scrip, and show, as these papers 


He |i 


do, double terms, ard he gets his warrants for- 


each. Again, in 1783: 
“Tf do certify that Sergeant John Williams is entitled to 


the proportion of Jand allowed asergeant of the Virginia | 


" Continential line, who was enlisted tor the war, and served 
three years, ending March 7, 1783.7 


THE CONGR 


_ “The next one is for three years service prior to | 


1780—showing, again, two distinct terms, : for 
which the warrants-were issued. If I had time, T 
could go through with these cases that are brought 
up asprecedents, and which the Senator a moment 
ago, seemed to ‘suppose constituted precedents, 
and could show thatythey were for double terms 
of service; and, with the exception of the Griffith 
case, it was not until a late period, until the time 
of Governor Floyd, that this vast class was taken 
up, swept clean of all controversy, and the war- 
rants allowed. I do think the Senatesshould pause 
before it enacts what it is proposed it shall enact 
by this bill, and deprive the Department of the 
Interior, of all ability through the Commissioner 
of the Genera! Land Office, to look into the cases. 
Having generally, and but very imperfectly, 
brought the subject to the notice of the Senate, I 
have said,all that 1 propose to say at present, and 
shall leave the matter to others. 

Mr. COOPER obtained the floor. 

Mr. TOUCEY. Ifthe Senator from Pennsyl- 
vania will give way, I will move to postpone the 
subject until to-morrow. We have not time to 
consider it. > 

Mr. COOPER. 
control of it desire its postponement, of course I 
make no objection; but I think we had better dis- 
pose of it now. ` 

Mr. MASON. | think we can dispose of it in 
half an hour. The debate will not be protracted 
on our side. j 

Mr. TOUCEY. Ifthe Senator from Pennsy!- 
vania will give way, such is the pressure of the 
public business that I must submit the motion that 
the subject lie upon the table. 

Mr. COOPER. I understand that it is the 
desire of the Senators from Virginia that a few 
moments more should be allowed to this bill; and 


I pledge myself to occupy but a very short time. | 


By the act of 1852, of which this is intended 
to be declaratory, the Commissioner of the Land 
Office was authorized, on the presentation of war- 
rants which had been issued by the Common- 
Wealth of Virginia to officers and soldiers of the 
Revolution, to issue scrip on the surrender of the 
old warrants. The necessity of this measure arises 
from the fact that a misconstruction of the terms 
of that act has been made by the Commissioner 


of the Land Office. The bill which is now pend- | 
ing proposes to declare what is the meaning and ; 


intent of that act. The only material question 
that presénts itself is this: Shall the decisions 
made by the tribunals of Virginia, who had the 
cognizance of these cases, stand, in all instances 
where they are not impeached, as fraudulent, or 
where a clear mistake ts not shown in the adju- 
dication? That is the simple question. Now, it 
can hardly be denied that the courts of the United 


States have, generally, if not always, acted on the į 


prigciple of being governed, in reference to causes 
arising within a particular State, by the adjudica- 
tions of the tribunals of those States; and the 
Governor and Council of the State of Virginia, 
being, by the laws of that State, substituted for 
the courts, their decisions being final, would have, 
and ought to have, the same force as the decisions 
of the courts, and cught to govern in all cases, 
unless fraud, or clear and manifest mistake be 
shown in the adjudication. That is the simple 
question presented; and it needs no elaborate ar- 
gument to show that the present bill ought to pass. 
This was the opinion of the Commissioner of the 
Land Gffice, as is shown by at least two reports 


which he has made. He was of opinion that the ; 


whole thing would be unsettled and confused, 
unless the decisions of those tribunals should be 
binding upon the Department here, with the ex- 
ceptions to which | have referred. 

Now, sir, in reference to these cases of double 
allowance, it is undoubtedly true that Virginia did 
allow her officers and soldiers double pay in this 
form where they served in two capacities. 

Mr. WALKER. I will ask the Senator to pro- 
duce one single case,.except that of David Griffith, 
in regard to which Congress passed a resolution in 

16. ‘ 

Mr. COOPER. There is the case of Drew, to 


| which the Senator has himself referred, and it is | 


perfectly in point, notwithstanding the explanation 
which the. Senator from Wisconsin has given. 
They are not in the habit of making the allowance 
by piecemeal, but all the terms of service of the 
officers and soldiers are added together, both in 


Ifthe Senators who have the | 


i 


H 


b 
i 
i 
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United States that vast! domain which now emi- 


braces within its limits four or five of the States 


of the Union, she made this decision, allowing, 
out of ‘the abundance of her public domain, to 
those who had served her faithfully in’ two capa- 
cities, double pay for double services. Hail she 
not a perfect right to do with her own possessions 
as she thought proper: and, if she did so, and 
Congress authorized scrip to be issued in lieu of 
the warrants, which should be presented to the. 
Department and surrendered is notthe Land Office 
or the United States bound, in good faith, to comi- 
pensate’the officers and soldiers of the State of 
Virginia as they should have been compensated, 
and as they were compensated under the adjudi- 
cations of her own tribunals? hee 

I have promised not to detain the Senate, and E 
will only state that Judge Underwood, who, if E 


i| remember rightly, introduced the bill of 1852, has 


written a letter stating what ‘hie anderstanding of 
it was at’ the time; and every one who knew’ that 
gentleman, his conscientioushess and rectitude, 
will be assured that this opinion was not made for 
the occasion, but really represents his intention at 
the time that the measure was introduced into Con- 
gress. Sir,in my judgment it is the fair construc- 
tion of the act. It was not intended that these 
adjudications should “be reéxamiged, unless frahd 
or palpable mistake was made evident by the pro- 
duction of other testimony... Where the decisions 
were regularly. madé, without fraud, or without 
the commission of mistake, who could ‘have: be- 
lieved that they would have been reopened for 
investigation from the beginning, ata period when 
the evidence in most cases upon which they were 
formerly established, must, in the nature of things, 
be lost. The decisions of the. tribunals of last 
resort of Virginia ought to govern thevofficers in 
the Land Department here. Itig but just that’ it 
should be so, and on that ground I based the còn- 
clusion to which I cameiin committee. It is true 
my friend from Wisconsin differed with me, and 
I do not at all impeach his judgment. It may be 

much ‘better than mine, but Ihave. presented. the 
facts of -the case, and I think that- is -all that. is_ 
necessary to the intelligent members of this. body. 

With what has been said pro and con., Ethiñk they 


are prepared for the decision of the case. 


Mr. STUART. This subject, as I stated yes- 
terday, is one of very great importance. Itis one 
that it has become my duty to examine at consid- 
erable length, and_if it is the intention of the Sen- 
ate to retain it here and dispose of it at this time, 
late as it isin the session, such.are my convictions 
of its importance and of its impropriety, that I 
shall feel myself compelled to go. into its discus- 
sion at length. But for the purpose of ascertain-. 
ing the sense of the Senate-upon that question, 
because I no not desire to consume time at this 
stage of the session, I move that the bill lie upon 
the table. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 

A message was received from the House of 
Representatives, by Mr. McKean, Chief Clerk, 
announcing that they~had passed the following 
bills and joint resolutions: 

A bill for the relief of th 
ison, deceased; ` 

A bill for the relief of Jesse French, of Brain- 


e heirs of Mary Jem- 


| tree, Massachusetts; 


A bill to continue the pension of Frances E. 
Baden; : ` 

À joint resolution for the final adjustment of the 
account of John D. Colmesnil; an : 

A joint resolution for the relief of Clark Milis. 


MESSAGE FROM THE PRESIDENT. 

A message was received from the President of 
the United States, by Mr. Wersster, his Secre- 
tary, announcing that he had approved ånd signed 
the following acts and joint resolutions: 

An act to confirm the canal “selections in: the 


1855. 


An act for the relief of the heirs of Brigadier || 
General Richard B.. Mason; ` =op 

Am act extending in certain cases the provision 
of the act entitled ‘an act to extend preémption | 
rights to certain land therein mentioned, ’approved 
March 3, 1853; oe Ka EAS $ 

An act for the relief of Charles. W: Carroll; 

An act to amend stan act to establish a land 
district in the State of Florida, to be called the |! 
district of Tampa;”’ : 5 | 

An act to settle certain accounts between the 
United Statesand the State of Alabama; 
~ An act to. establish a circuit court of the United | 
States in and for the State of California; 

A joint resolution in relation to the New Orleans 
custom-house; 

_ An act to establish the collection districts of 
Cape Perpetua and Port Orford, in the Territory 
of Oregon, and to fix the salaries of the officers of | 
the customs therein; and 

An act to prevent mistrials in the district and į 
Circuit courts of the United States in certain cases. | 


NOTICE OF A BILL. 
Mr. BROWN gave notice of his intention to 
ask leave to introduce a bill to repeal certain sec- 
` tions of the neutrality: laws. 


ENROLLED BILLS SIGNED. 


The PRESIDENT pro tempore signed the fol- 
lowing enrolled bills, which had been previously | 
signed by the Speaker of the House: 

A bill for the relief of Amos Knapp; 

A bill for the relief of Peter Amey, (colored 
man;) 

A bill for the relief of Henry S. Sanford; | 

A bill for the relief of Parmelia Slavin, late the | 
wife of John Blue, deceased; | 

A bill for the relief of George W. Torrence; 

A bill to amend ‘An act to carry into effect a | 
treaty between the United States and Great Brit- 
ain, signed on the 5th June, 1854,” and approved 
August 5, 1854; 

_ _ A bill for the relief of Mrs. J. Josephine Me- 

Clellan; - 

A bill for the relief of William G. Howison; 

A bill for the relief of Anna E. Cook; 

. A bill authorizing the corporate authorities of 
Georgetown to impose additional taxes, and for 
other purposes; 

-A bill for the relief of William G. Preston, late 
‘a captain in the war of the United States with 
Mexico; ; 

`| A bill for the relief of Sarah Morris, only heir 
of Robert Mitchell, deceased; 

A bill for the benefit of the heirs of Philip R. į 
Rice, deceased; j 

A bill for the relief of the children and grand- 
children of Thomas Morris; and 

A bill for the relief of Charles H. Poi 


HOUSE BILLS REFERRED. 


The bill from the House for the relief of Jesse |! 
French, of Braintree, Massachusetts, was read 
twice by its title; and referred to the Committee on |! 
Pensions. 

The bill from the House to continue the pension || 

- of Francis E. Baden, was read twice by its title; 
and referred to the Committee on Pensions. ! 

The bill from the House for the relief of the | 
heirs of Mary Jemison, deceased, was read twice | 
by its title; and referred to the Committee on la- jj 
dian Affairs. ‘ 

The bill from the House to establish Columbus, || 
in the State of Mississippi, Chattanooga, in. the 
State of Tennessee, and Hickman, in the State of 
Kentucky, ports of delivery, was read twice; and 
‘referred to the Committee on Commerce. 

The joint resolution of the- House for the final 
adjustment of the accounts of John D. Colmes- 

_nil was read twice by its title; and referred to the 
Committee on the Post Office and Post Roads. |! 


nter, 


CLARK MILLS. i 


` The joint resolution from the House for the |; 
relief of Clark Mills was read twice by its title. 

Mr. PEARCE. I hope it wiil be put upon its | 
‘passage. 

The Senate, as in Committee of the Whole, 
considered the joint resolution, It direcis the 
“President to cause $5,000 to be advanced to Clark , 
Mills, on his personal application and receipt, in 
addition to the sum already advanced out of thei 
$50,000 appropriated by the act: of January 25, |: 
1853, to erect, at the capital of the nation, an 
equestrian statue of Washington. 


i 


The joint, resolution wag reported to the Senate 
without ‘amendment, ordered, to a third reading, 
read the third time, and passed. coe 

<< MESSAGE FROM THE PRESIDENT. `- 

‘The PRESIDENT pro-tempore laid before the 
Senate a message from the President of the United 


States, transmitting a report from the Secretary of | 
the Treasury, and also- one from the Secretary-of | 
| the Interior, with. accompanying- papers, coniain- 

ing information called for by theresolution adopted 
| by the Senate on the 30th ultimo, respecting the 
-advance of public moneys to the marshal of the 


United States for the western district of Arkansas; 
which were ordered to lie on the table, and be 
printed. : 

‘Also, a report of the Secretary of State, com- 


municating, in compliance with a resolution of the |i 


Senate, correspondence between the United States 

and the British Government on the subject of the 

existing postal treaty between the two Govern- 

ments; which was ordered to lie on the table, an 

be printed. ; 
MRS. NANCY WEATHERFORD. 


The PRESIDENT. The bill for the relief of |j 


Mrs. Nancy Weatherford, widow of Colonel Wil- 
liam Weatherford, of first regiment Illinois vélun- 
teers in the Mexican war, has been returned from 
the House, with amendmenis. . 

The amendments were to make the pension 
commence from the date of the death of the said 
Colonel William Weatherford, instead of ‘ton the 
first day of January, 1855,” and to make it con- 
unue instead of ‘so long as she shall remain a 
widow,” for five years: Provided, That she shall 


be entitled to the benefits of any general act of | 


Congress which may hereafter be passed, extend- 
ing or continuing the half-pay of widows, as if she 
had been placed on‘ the pension roll, under the 
provisions of the act entitled “An act amending 
the act entitled ‘an act granting half-pay to 
widows and orphans, when their husbands and 
fathers have died of wounds received ip the mili- 


tary service of the United States, and in case of į 


the decease of officers and soldiers of the militia 
and volunteers,’ passed July 4, 1836, approved 
July 21, 1848.” 

Mr. JONES, of Towa. The Committee on 
Pensions have examined the amendments, and 
have instructed me to move a concurrence in 
them. 

The motion was agreed to. 

BOUNTY LAND BILL. 

The PRESIDENT. The bill, in addition to 
certain acts granting bounty lands to certain offi- 
cers and soldiers who have been engaged in the 
military service of thé United States, has been 
returned from the House with.an amendment. 

Mr. BRODHEAD. This bill, as it passed the 


House, was published in the papers yesterday | 
{ will state the changes which are made, | 


morning. 


|-if it is the pleasure of the Senate, and then they 


can have it read or not as they please. It comes 


back to us with the section offered by the Senator | 


from Tennessee, (Mr. BELL, the amendment of 
the Senator from California, [Mr. Wexter,] in- 


i creasing the invalid pensions, and the amendment 


of the Senator from Wisconsin omitted. That is 
the bill as it comes from the. House. 
move the concurrence of the Senate in the amend- 
ment. I feel bound to say that the Senator from 
Louisiana stated he desired a vote upon the ques- 
tion respecting the militia from the eastern States. 


The motion ‘was agreed to. 
GRADUATION BILL. 


Mr. STUART. Fam instructed by the Com- 
mittee on Public Lands, to whom was referred 


House bill to amend the act of the 4th of August, || 


1854, entitled “ An act to graduate and reduce the 


| price of the public lands to actual settlers and į 


cultivators,” to report it without amendment, and 
recommend its passage. . It contains but a single 


; provision which authorizes the taking of affidavits 


before another officer instead of the land officer. 
I hope it will be considered, and passed. 

The Senate, as in Committee of the Whole, con- 
sidered the bill. It-will construe the act so that 
the affidavits required by the third section of that 
act may be made before any officer duly author- 
ized by law to administer oaths, according to such 
forms and pursuant to such regulations as shall 
be prescribed by the Secretary of the Interior. 

The bill was reported to the Senate without 


I therefore | 


| amendment, and : 
was read the third time, and ] 
VIRGINIA. MILITARY. DIS 


Lands-havé also instructed me t6.report-back the 
House:bill allowing the further:time of two years 
to those -holding lands by entriesin ihe- Virginia 
military. district in Ohio, which were made prior, 
to the lst of January, 1852, to have the same su 
veyed and patented. .. It is simply to: correct a 
mistake in another’ bill, using the. word ¢ or.*” for 


“on.” Itis indispensable in order, to catry out 
|| the provisions of the other bill. T ask for its con- 
sideration. of : 


The Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill. Noamendment'being 
proposed, the. bill was reported to the Senate, 
i| ordered toa third reading, read the third time, and 
passed. i ; Eae 
JAMES HOLSTIN. 


Mr. STUART. | I also have a bill for the relief 
of James Holstin.” It isa very hard case, from’ 
your own State, sir, where a man. entered errone- 
ously a quarter.section which belonged to the State, 
expended $300 in improving ‘it, and” was: then 
driven out. The: bill proposes to:allow: him: one 
‘| hundred and sixty acres of Government landi => 
The Senate, as in Committee of the Whole, 
considered the: bill. Holstin made an erroneous 
location with military bounty Jand warrant 8,782, 
at the Vincennes land district office, on: the Ist of 
‘February, 1848; the bill will authorize. him, asa 
full satiefaction for his loss, to” enter one hundred 
and sixty acres on any public land subject to 
private entry at the rate of $1 25 an acre, 

The bill was reported to the Senate without 
amendment, and ordered to a third reading. It 
was read the third time, and passed. i 


INDIAN APPROPRIATION BILL. © 


Mr. SHIELDS, from the committee of confer- 
ence on the part of the Senate on the disagreeing 
votes of the two Houses on the bill making appro- 
i| priations for the current and contingent. expenses 
i| of the Indian department, and: for fulfilling treaty 
stipulations with the various Indian tribes for the 
year ending the 30th of June, 1856, reported, that 
having met, after full and free conference, they had 
agreed to recommend to their respective Houses 
as follows: f R 

That the Senate recede from their forty-eighth-and.-fifiy- 
second amendments, disagreed to by the House,’ which 
were as follows: = Bh cee aaa 
. Src. 8 And be it further enacted, That the propèr ac- 
|) counting officers of the Treasury Department be, and they 
if are hereby, authorized to allow the paymasters of the. 

United States Army, who served as such in Mexico dering 
“the war with that Republic, eammissions of one and a half 
per cent, on all moneys collected and“ received; and: paid 
over by them into the Treasury of the United States, atising 
| from. duties on imports, ang from internal assessments and 
taxes in Mexico during. that war: Provided, That io com- 
missions shall be alowed on any such sums of monéy: so 
{i collected or. received on which ‘commissions have hereto- 
fore been alowed tonny other collector orreceiver, or other 
officer of the United States. : 

“Sec. 12. And be it further enacted, That: from: and 
after the passage of this act, the salary of the central.super- 
intendent of Indian affairs for the central superintendency 
| shall be §2.500 per annum, and for that purpose the sum 
of $50U is hereby appropriated in addition to the existing 
i appropriation.?? i na 

That, aş a substitute 
lows: ~* 

“ Sec. 10. And be it further enacted, That the Secretary 
of War be, and he is hereby, authorized and directed to pay 
to Jean Baptist Faribault, and Pclagie Paribautt, his wile, 
i} the sum of 812,009, with interest thereupon from the 12th 
i| of Marel, 1829, in full payment of their claim to.the island 
at the confluence of the rivers Mississippi and St. Pierre, 
| andon whieh Fort Snelling now stands??— 


the House agree to the following: A 

“Rre. 10. And be it further enacted, That the sum of 
$12,000 is hereby appropriated to enable. tbe Secretary of 
| War to execute the cantract entered into-by Joel Re Poiusett, 
į Jate Seeretary of war, on the 12th day of March, 1839, with 
| Jean B. Faribault and Pelagie, his wife, pursaant 10 a joint 
! resolution of Congress, approved the sth of February, 
i 1839: Provided, Thatthe Secretary of Warshall be salsticd 
with the validity of their title to the lands mentioned in said 
! contract, and that the conveyauce to the United Staies be 
made sufficient to pass the said title.” . ` 

That the House agree to the 5lst amendment of the Sen- 
ale, as follows: : à 

“Sec. Il. And beit feriher enacted, ThatIndian agents 
and sub-agents be, and ihey are hereby, authorized to take 
i acknowlcdements of deeds, wills, and other instruments of 
| writing, and that acknowl: dgments èa taken shall bave the 
i} same eff ct asit taken before a justice of the peace,” 
| With-amendments to strike oat the: words «and sub- 
agents; > afler the word “deeds? strike ont ‘the: ward 
4“ wils >and after the word.“ writing?’ insert“ and to ad- 
minister oaths in investigations committed to them in the 


for the fiftieth amendment, as fol- 
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Indian country, pursuant to such rules and. regulations as 
may be'prescribed for that purpose by the Secretary of the 
Interior.” On ANEETA eer! 
The report was concurred: in.. A ‘subsequent 
message from the House of Representatives an- 
nounced that they also concurred. > 


ALFRED: G: BENSON. 


Mr. CLAYTON. [ask the Senate to take up 
.-the joint resoluuon for the. relief of Alfred G. 
Benson. Let me say, without occupying time, 
that it is simply a reference ofthe claim to the Sec- 
rétary ofthe Treasury to settle. - Nothing can be 
allowed, if nothing is due. The position of the 
man is this: He will be utterly and absolutely 
ruined if some measure of redress be not passed 
this session. l implore the Senate to let the resolu- 
tion be taken up, and F shall immediately. move to 
strike out “ Secretary of the Treasury,” andin- 
sert ‘Secretary of State,” who hag din his pos- 
session all the papers in connection with the. sub- 
ject, and upon whose judgment T think the Senate 
will agree to rely, ‘I. move that the resolation be 
“taken up. ` 

Mr. MASON. I am sorry to interfere; but if 
the resolution is taken up, [ must oppose the 
claim. ` 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the joint resolution. It would direct the Secre- [| 
tary of the Treasury to adjust and settle, upon 
principles of equity and justice, Mr. Benson’s 
claim for damages and losses sustained by him in 
consequence of the withdrawal of protection from 
the vessels whicli werechartered by him previous 
to August 25, 1852, to take guano from the Lobos 
Islands, under. the assurances of protection given 
by the Executive Department. 

Mr, CLAYTON. I move the amendment 
which [ ‘indicated, to substitute ‘Secretary of 
State” for ‘Secretary of the Treasury,” so that 
the former shall audit and settle this claim. The 
reason for making that motion is this: the Secre- 
tary of State is in possession of all the inform- 
ation in relation to the matter. That information 
could not be obtained in time for the action of the 
Senate. The whole reference is intended to be 
made to the Secretary of State, and if the Senate 
have the confidence in him that [ have, of course 
there will be no objection to the passage of the 
resolution. 

Mr. MASON, When the Senator from Dela- 
ware asked that the resolution should be taken 
up, Í said if it was taken up, I should feel it to be 
my duty to state to the Senate why I think it 
ought not to pass. 

Mr. HUNTER. Will my colleague give way 
toa motion to lay it upon the table, and let me 
try to get up the appropriation bill? 

Mr. MASON. I shall not object. 

Mr. HUNTER. 1 move that it lie upon the 
table, ; 

The motion was not agreed to. 

Mr. MASON. The claim is this: It seems 
that in June, 1852, an inquiry was made of Mr. 
‘Webster, then Secretary of State, by James C. 
Jewett, master of the bark Philomela, to know 


whether American citizens could, safely to them- |; 


selves, go to the Lobos Islands, where, it was | 
said, there was deposited guano, and take that | 
guano for the purposes of trade. ‘Phe inquiry 
was further made whether protection would be 
extended to them by the American Government, 
Mr. Webster replied on the 5th of June, 1852, 
and went into some reasoning to show that, in his 
opinion, those islands had not been appropriated 
by any Government; and, therefore, that all per- 
sons were at liberty to go there and take guano. 
Mr. BRODHEAD. This is a very large claim. 
It can go before the court which is about to be 
established. It is a very proper one to go there. 
1 hope we shall go on with the appropriation bill, 
Mr. MASON, It was hard upon this man to 
be misled by the opinion of the Secretary of State; | 
but I am satisfied, and I have given it someatten- 
tion, that no claim or obligation devolves upon 
this Government to relieve him. If it is admitted | 
it will at once open the Treasury to immense | 
claims derived from this source. The Senator | 
from Delaware says that the resolution does not | 
admit the claim, but leaves it to the Secretary of | 
Stateto determine whether there is a claim or not. 
Tsay that is not its construction. 


H 
4p Jeet : : 
i: Vision towards the end of the second section which 


If it passes, it | 


equity and justice. ; 
of the subject, [ will not go on; otherwise, I must 
do so. . : LITLA 

The PRESIDENT. Does the Senator submit 
any motion? ay <a 
. Mr. BRODHEAD. 
upon the table. : 4 

The motion was agreed to, there being, on a 
division—ayes 19, noes 14... aE 
JUDICIARY OF THE DISTRICT OF COLUMBIA. 

Mr. HUNTER. 1 move that the Senate pro- 
céed to the consideration of the civil and diplo- 
matic appropriation bill. 

Mr. TOOMBS. . May I ask.the Senator from 


I move that the subject lie 


bill in which the people of this District feel a deep 
interest, and to which there- is now no objection ? 

Mr. HUNTER. Will itnot do as well to-mor- 
row? ‘ 

Mr. TOOMBS. It will not; because the bill 
has to go to the House with our amendments. 

Mr. HUNTER. Will the Senator. consent to 
lay it aside if it gives rise to debate? 

Mr. TOOMBS. I will move myself to post- 
poñe it-if it gives rise to debate. 

Mr. HUNTER. I withdraw my motion for 
the present, : 

Mr. TOOMBS. I move to take up the bill from 
the House of Representatives to “reorganize the 
courts of the District of Columbia, and to reform 
and improve the Jaws thereof.” 

The motion was agreed to; and the Senate, as 
in Committee of the Wholg resumed the consid- 
eration of the bill. 

Mr. TOOMBS. The friends of this bill not 
being able tocarry the measure which they desire; 
have unanimously,as far as I am informed, agreed 
to accept the amendments proposed by the.Com- 
mittee on the Judiciary. Not being able to get 
what they desire, they are willing to take what 
| this body will give them. I therefore ask the 


: Senate to concur in the amendments of the Com- 


mittee on the Judiciary. 

Mr. FOOT. What are they? 

Mr. TOOMBS. They reserve to the present 
judges their tenure, and m ike the bill simply one 
to change the forms and practice of the courts, 

Mr. TOUCEY. Before the question is taken 
on the amendments, in order to make the bill ex- 
plicit. as it was understood by the Committee on 
the Judiciary, | move to add this proviso: 

Provided, That nothing herein contained shall be con- 
strued to abolish the offices now held by the judges of the 
said circuit court, but their duties shall hereafter be as pre- 
scribed by this act. 4 

Mr. TOOMBS. I have no objection to that. 

Mr. BUTLER. It is what the committee 
meant. 

The amendment was agréed to; and the amend- 
ments of the committee,as thus amended, were 
adopted. 

Mr. GEYER. | offer, as an additional section, 
the following provision, which was part of the 
judicial salary bill, reported by the Judiciary Com- 
mittee of the Senate: 

And be it further enacted, That the salary of the judge of 
! the orphans? court of the District of Columbia be, and the 
same is hereby, increased to $2,000 per annum. 


The amendment was rejected. 

Mr. BADGER. There isan amendment which 
I wish to suggest, which. meets the approbation of 
| my friend from Georgia. Itis to strike out the 


|| 14th section of the bill as it came from the House, 


| which provides, by the consent of the party, for 
trying offenses, not capital, without an indict- 
ment, and upon an affidavit trying him by the 
| court without ajury, which, I think, isa violation 
of the Constitution. It ought to be stricken out. 
i I move to strike out that section. 

Mr, TOOMBS. `I agree to it. 

The amendment was agreed to. 

|. Mr. BADGER. There is one other small ob- 
ection which | wish removed. There is a pro- 


; provides, in case of a judgment by default where 
| damages are to be assessed, that they shall be 
j assessed either by the jury or the judge at the 
| election of the plaintiff. J think that is wrong, 
and I move, therefore, to strike out the words 
‘Sor the judge may assess the damages, as the 


will express the sense of Congress that there is a 


| ort 
| plaintiff may elect, and enter judgment thereon as 
jin Other cases.” . 


claim, and the extent of damages under that claim | 3 
the Secretary of State. will-adjust on-principles of | 
Ifthe Senate want.to dispose” 


Virginia for five minutes for the consideration of a | 


Committee: on 
mended the strik 
~My. TOOMBS: 
amendment. >> 
“The amendment was agreed 'to 

The bill was reported to the Sena 
and the amendments made as in Ce 
Whole were concurred in, and order: 
groséed, and: the. bill: to be read the. third : 
The bill, as amended, was: read ‘the third’ time 
and passed.) o ogo LIET LT Gh 
‘The. bill, as -originally passed by the House, 

roposed to abolish all the existing courts in. the 
District, and in lieu of them to establish a court of 
equity, a court of. common pleas, and a criminal 
court, with new judges. It also provided for the 
appointment of two persons learned in the law to 
revise, simplify, and codify the laws of ‘the Dis- 
trict, and the rules and principles of practise, 
pleading, evidence, and conveyancing. . The code 
prepared by them, it was declared, should ‘be 
expressed in language concise and: plain, and Jevel 
to the understanding of a person of: ordinary in- 
telligence. The code was to be submitted toa 
board consisting of apréscribed number, appointed 
by the Corporations of. Washington and George- 
town, and the levy court of Washington county; 
‘and such parts as they should approve of, be cer- 
tified to the President, who, was.to cause it to be 
published, and to appoint a time for an’ election 
of the citizens tu vote omits adoption, and then to 
be reported to Congress; and when adopted by 
Congress, to be the law of the District. : 

The principal amendments ofthe Senate are to 
strike out the provision: for the abolition of the 
office of the present judges, and for the submis- 
sion of the revised code to.a popular vote. ; 

Mr. BADGER subsequently said: I wish to ‘call 
the attention of the Senate to a:circumstance with’ 
regard to the District judiciary bill. -A-‘proviso 
was inserted, on the motion of the honorable Sen- 
ator from Connecticut, [Mr. Touczy,] that noth- 
ing herein contained should be construed to remove 
the judges of the circuit court, thereby leaving the 
inference that the act intended to remove the other 
judges. The word “ circuit” should be stricken 
out so as to leave ittoread ** said courts.” Task 
the unanimous consent of t 
correction. ; See Ee : 

There being no objection, the correction’ was 
ordered to be made. eine tet Bre BSE Sees 

ARMY APPROPRIATION BILL. 

A message from the House of Representatives, 
by Mr. Forney, their Clerk, announced that the 
House had-agreed to some, and disagreed to-others 
of the amendments of the Senate: to the bill 
making appropriations for the support of the 
Army for the year ending the 30th of June, 1856; 
and that they agreed to other amendments of the 
Senate with amendments, in which they requested 


s amended: 
ee of the: 


h 


he Senate. to mak 


| the concurrence of the Senate. 


Mr. SHIELDS. I move that the Senate agree 
to the amendments of the House of Representatives 
to our amendments, and that we insist on our 
amendments which have been disagreed to by the 
House; and ask for a conferénce on the disagree- 
ing votes of the two Houses... - o, ` 

Themotion was- agreed- to; and. Mr. SRIELDS, 
Mr: Toomss, and Mr. WELLER, were appointed 
the committee on-the part of the Senate. : 

A message from. the House, by Mr. McKean, 
Chief Clerk, afterwards announced that they in- 
sisted on their disagreement to the amendments of 
the Senate, and agreed to the conference asked for 
‘by the Senate; and had appointed Mr. Puetrs, 
Mr. Fauixner, and Mr. Joan L. Tayror; man- 
agers on their part. 


CIVIL AND DIPLOMATIC BILL. 

On motion by Mr. HUNTER, the Senate, as 
in Committee of the Whole, resumed the consider- 
ation of the bill from the House of Represent- 
atives making appropriations for the civil and- 
diplomatic expenses of Government for the year 
ending June 30, 1856, and for other purposes, the 
| question being on the motion of Mr. Doveras to 
|| reconsider the vote by which the Senate refused to 
agree to the motion of Mr. Crarron, to strike out 
i| the fourth, fifth, sixth, seventh, and eighth sections 
| of the bill, being those portions providing for-a 
revision of the tariff. pl 4 

Mr. WELLER called for the yeas and nays; 
and they were ordered; 9" Pages 


| 


1855. 
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Mr. COOPER. Mr. President, I believe the 
question now pending is the motion of the Sena- 
tor from Illinois, [Mr. Doveras,] to reconsider the 
vote by which the Senate last night rejected the 
proposition of the Senator from Delaware, [Mr. 
Crayron.] . i desire, before that question is taken, 
to submit some further remarks to the Senate on 
the subject of the reduction of duties proposed by 
the fourth, fifth, and sixth sections of the bill, and 
especially as to the time, place, and. manner of 
effecting such reduction. 

Yesterday, in the course of the debate, the jun- 
ior Senator from Massachusetts (Mr. Wirson] 
declared that he listened to a number of ‘* Bun- 
combe?” speeches, made without reference to the 
question before the Senate; and the only inference 
to be deduced from his remarks was, that the 
speeches to which he had listened were intended 
to subserve the private political interests of the 
Senators who made them. I was somewhat sur- 

rised to hear such a remark from the Senator from 
assachusetts, inasmuch as I did not remember 
that any speeches of that kind had been made. 
As far as my memory serves me, all the remarks 
made yesterday by the various Senators who took 
part in the debate were certainly as pertinent to 
the question as remarks generally are in this body. 

That Senator informed us that the day for pro- 
tection had gone by, and the era of free trade had 
been ushered in. And yet but a day or two ago 
the same Senator, it seemed to me, wasas anxious 
for protection for the peculiar interests of Massa- 
chusetts, and of some other of the northern and 
eastern States, as any of his predecessors had ever 
been; for it does not matter whether protection 


comes in the form of duties assessed on particular | 


articles, or by the reduction of duties on other 
articles which enter into the fabrics used by the 
people of those sections of the country in their 
manufacturing establishments. Why was it the 
Senator told us a few days ago that he was for 
free coal, free iron, free wool, free sugar, and free 
logwood, if it was not for the purpose of protecting 
the manufacturers of his own section of the country 
against the competition which they now encounter 
from abroad? Was it not to minister to the ad- 
vantage of his own constituents, and of the partic- 
ular classes engaged in the production of certain 
fabrics, that he desired the raw nfaterial to be 
admitted free? Sir, it was a bounty he was asking 
for the benefit of his own constituents; and it is no 
more than that which is asked for by those who 
coincide with me in opinion upon this floor. We 
ask for a certain amount of duty upon iron, coal, 
and other articles, in order to prevent the prostra- 
tion of those engaged in producing them; but we 
do not confine ourselves to these, nor desire to 
strike a blow at any particular interest; on the con- 
trary, we wish thatall the objects which need pro- 
tection should have it, Itis for this reason that 
we resist the passage of the bill now pending before 
this body. Exclusive as the representatives of 
Pennsylvania are represented to be, they have never 
sought protection for their own staples at the ex- 

ense of those of other sections of the country. 
While they desire prosperity for their own con- 
stituents, they are willing to accord it to the con- 
stituents of all others. 


Mr. President, I said F was surprised that such | 


a remark should have been made by a Senator 
from New England, and especially from Massa- 
chusetts; and 1 was still further surprised to see 
one of the representatives of that old Common- 
wealth parting, withouteven a shake of the hands, 
with those besides whom his noble and distin- 
guished predecessors had stood shoulder to shoul- 
der in all previous conflicts of this kind. Sir, 
amongst the first names that were familar to my 
ears were those of Concord, and Lexington, and 
Bunker Hill; and it was not long until these places 
became associated, in my mind, with the names 
of the illustrious men, whose teachings were vin- 
dicated upon them, and made them remarkable, if 
not immortal. Their patriotism and. devotion to 
the interests of their country, rendered the names 
of the Adamses, and Hancocks, and Warrens, 
dear to the friends of freedom everywhere. Their 
efforts were not limited to Massachusetts; they 
embraced the whole country, and all its. people 
and all their interests. Ata later day, in another 
struggle to render the country independent of 
other nations in its commercial and manufactur- 
ing industry, Massachusetts again took the lead, 
and her sons stood prominently forward as the 


i their own. 


vindicators of the policy of protection—of that 
policy which her present representatives repudiate 
in words, whilst they cling to itin substanceas far 
as the interests of their own State are concerned. 
The Adamses, and Websters, and Hudsons, the 
great advocates of protection, were statesmen in 
the estimation of all. They could see beyond the 
limits of their own State, and were just enough 
to legislate for the welfare of others as well as 
Whilst they asked that the interests 
of their own States should be protected against a 
competition that was destructive to them, they 
were willing to see the interests of others properly 
secured. The difference between them and the 
present representatives of Massachusetts seems to 


| be, that whilst the former looked abroad from the 
| top of Bunker Hill, and surveyed the interests of 


the whole country, her present representatives 
stand at its base, where they can see but a part of 
their own. How far this is to result in misfor- 
tune to the country time alone can tell. 


| Mr. President, kam sorry that Massachusetts 


has found it to be her interest to separate herself 
from Pennsylvania on this subject, and the time 
| may come when she will regret it. Let me, sir, 
tell her Senators that her interests are no more 
secure against combinations than ours; and that, 
when they come to be assailed, they will find quite 
| as little sympathy in the quarters from which they 
expect it as we find now. Itis in vain, sir, that 
the Senators from Massachusetts should attempt, 
by repudiating the doctrines of their predecessors 
on this subject, to secure either the forbearance or 
countenance of their present allies, in relation to 
their declared views upon another subject. They 
will fiad that a pretended coöperation in securing 
free trade will not induce these allies to look with 
complacency upon any effort of theirs which may 
have a tendency to make free negroes. But, Mr. 
President, I should have far Jess objection to this 
| measure in another place and on another occasion 
than I have to it where it is. It is to the perni- 
cious principle of legislating upon such a subject 
as this in an appropriation bill, that I object most 
strongly. By pursuing this course each individ- 
ual interest which, by itself, can command but a 
small support, is placed at the mercy of a combi- 
nation of other interests; and that these interests 
will form such combinations, is as certain as that 
the sun is shining above us. 

Mr. CASS. Mr. President, itis very obvious 
that this discussion will consume much, and per- 
haps the whole time of the Senate. I rise now to 
ask the honorable Senator from Pennsylvania, if 
he is disposed to tell me, whether it is probable 
that the discussion will continue during the re- 
mainder of the day and night? 

Mr. COOPER. I will-answer frankly that the 
opponents of this measure conceive it to be their 
duty to make every effort to defeat it; and to con- 
tinue that effort so long as it will be calculated to 
promote the end which they have in view. I would 
consider myself wanting in frankness if F did not 
declare my purpose to defeat the bill atany cost, 

Mr. BELL. I merely desire to state that, if 
this debate goes on, I shall feel it to be my duty 
to ask-the attention of the Senate fora short time 
at Jeast. If, however, the debate is abandoned, 
and the measure is dropped by its friends, | shall 
not propose to say one word. I have not been 
able for two or three days to say anything in the 
Senate; in fact, Lam -hardly able to be present; 
but I cannot allow this provision to be retained in 
the bill without expressing my views. 

Mr. CASS. Under the circumstances, | wish 
to suggest to the honorable chairman of the Com- 
mittee on Finance, whether it is worth while to 
push this discussion further. I believe, for my- 
self, that the tariff should be reduced. I believe 
the revenue of the country is too great, and I am 
prepared, on the proper occasion, to vote for a 
reduction of the tariff; but I submit to the hon- 
orable chairman of the Committee on Finance, 
whether it is not better now to let this matter go 
by. Iam opposed myself to the conjunction of 
such measures. l have expressed that sentiment 
often, and I cannot help saying that Í do not think 
a measure of this kind should be put upon the 
civil and diplomatic appropriation bill. Such a 
course is wrong in every way. There are certain 
considerations that must now be obvious to us, 
which, it seems to me, make it most unpropitious 
for the future, to set this example. If we shall 
| come to a vote, I shall vote, therefore, against 
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| they are bound by the Constitution itself. 


putting this measure on the civil and diplomatic 
appropriation bill, though, T repeat, 1 am-in favor 
of a redaction of the tariff. Under the circum- 
stances presented to us, | submit to the hunorable 


| member from Virginia at the head of the Com- 
| mittee on Finance, whether it is not better to 


abandon the project, or rather, to abandon this 
union of thé measures, 

Mr. BRODHEAD obtained the ‘floor;. but 
yielded to : 

* Mr. WELLER... I voted last. night against. 
striking this provision from the bill, and 1 did so 

solely for the reason that the House of Repre- 
sentatives alone have the constitutional: power to 

originate revenue bills; and that we have novight 
to prescribe the manner in which they shall per- 
form that duty. They have seen proper to do it 
by adding such a bill to the civil and diplomatic 

appropriation bill—a very inappropriate place in- 

deed. It was with great reluctance last night that 

I did not join the Senators from Pennsylvania in 

voting to strike out this portion of the bill. Now, 

Iam satisfied, from the course this debate has 

taken, that it will be utterly impossible to pass the 
civil and diplomatic appropriation bill.if this pro- 
vision be retained. 1 have, therefore, come to the 
conclusion that, under the circumstances, Iam not 
justified in voting for a reduction of the tariff here 

and now, though I am satisfied that the public. in- 

terests demand such a reduction. 

Like the Senator from Virginia, [Mr. Mason,} 
I consider all taxation a burdén on the people, 
and you are only justifiable in imposing such bur- 
dens when they areabsolutely nécessary to defray 
the expenditures of the Government; bat this 
measure ought not to have been brought up at the 
last stage of the session. A measure which affects 
all the interests of the country, the agricultural, 
commercial, and manufacturing interests of every 
section of the Republic, is thrown. im upon us at 
the last days of the session, when no opportunit 
can be given for the necessary investigation. If 
the Senator from Pennsylvania will allow the vote 
to be taken, I have very little doubt that we shall 
agree to the motion to reconsider, and then strike 
this provision from the bill. I appeal to my friend 
from Virginia, [Mr. Hunrrer,} who has charge of 
the bill, and who has no other object in view than 
to discharge the public duty imposed upon him, 
to agree to the withdrawal or striking out of this 
provision, for, in my judgment, if it be retained, 
the bill must inevitably be lost. 

Mr. COOPER. 1 shall certainly feel myself 
called upon, at the suggestion of my friend from 
California, to stop short here, and permit the vote 
to be taken. : 

Mr. STUART. I had intended, if this meas- 
ure were pressed, to. occupy perhaps. ten minutes 
in the discussion of it; bat £ shall not do so now. 
I only rise to make a statement. as to what F con- 
sider to have been last evening, and perhaps again 
to-day, a slight misconception on the part of some 
gentlemen, in relation to the right of the House 
of Representatives. The House of Represent- 
atives have a right to originate all revenue bills, 
but they are as much bound by the rules of their 
Ifouse, as to the manner of originating them, as 
The 
Constitution expressly provides that each House 
shall “ determine the rules of its proceedings;”’ 
and when those rules are made under the Consti- 
tution, they are as binding as the laws of the land; 
and, so long as they remain unrepealed, as bind- 
ing as the Constitution itself. ow, sir, it is 
known that the rules of the House of Represent- 
atives, as administered there, were set aside by a 
majority, in order to put this provision on the civil 
and diplomatic appropriation bill. Thatargument, 
therefore, does not weigh with me at all. Thisis 
all I desire to say on the question, 

Mr. JAMES. | have no wish to detain the 
Senate; and I rise merely to say, that, if this de- 
bate goes on, I shall feel myself constrained to 
enter into the subject at length. 1 am in favor of 
a modification of the tariff jaws, and I had hoped 
to seea modification of them made- during this 
session; but this is not the time, nor is this bill 
the place, to do that. ; 
` Mr. SHIELDS. 1! should vote in favor of the 
motion to strike out, but for the fact that Phave 
paired off with the honorable Senator from Texas, 
(Mr. Rusx,] who. has been called away from the 
Senate Chamber. a 

Mr. THOMPSON, of Kentucky. I should 
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certainly vote in the affirmative, if I were at-lib- 
-erty to do so; but, to accommodate my friend 
from Mississippi, [Mr. Brown,] I have paired.off 
with him on this motion... 

The question being taken by-yea 
the motion to reconsider, resulted— 
19; as follows: 

YEA— Messrs. Allen, Badger, Bayard, Bell, Benjamin, 
Brainerd, Bright, Brodhead, Cass, Clayton, Cooper, Fea- 
senden, Foot, Geyer, Houston, James, Jones of Tennessee, 
Pearce, Pettit, Pratt, Seward, Stuart, Thomson of New 
Jersey, Weller, and Wright—-25,, i oe, 

NAYS—Messrs, Adams, Butler, Chase, Clay, Dawson, 
Dodge of Wisconsin, Evans, Fitzpatrick, Gillette, Hunter, 
Jones of Iowa, Maliory, Mason, Morton, Slidell, Suinner, 
Toombs, Wells, and Wilson—19. , 


Se the metion wae agreed to. 


The PRESIDENT. The question recurs on 
the motion of the Senator from Delaware to strike 
out from the fourth to the eighth sections of the 
bil] inclusive. 

Mr; DAWSON. Ishall soon leave the Senate, 
and I desire, before I go, to place upon record a 
few observations on this subject. When I came 
here, at the present Congress, I found the Execu- 
tive department of the Government anxious for 
the reduction of the tariff. That desire was com- 
municeted to us. I had thought the party in 
power was for that reduction. Now a bill has 
been passed by the House of Representatives, 
presenting that solitary question. It may possibly 
be attended, as some gentlemen suppose, with 
embarrassment;but it provides for reducing the 
tariff on a nearly horizontal scale twenty per cent., 
founded on the idea as expressed by the Execu- 
tive department, and known to the country, that 
the revenue which is going into the Treasury is 
largely above the wants of the Government. 
When that question was presented to me, I came 
to the conclusion, as à representative of the people 
who had to pay these taxes, that it was my duty 
to comply with the request of the Executive, that 
so much money should not go into the Treasury, 
but be left in the pockets of the people. I then 
determined to vote for this bill. It was passed in 
the House of Representatives by a majority, 1 
think, of more than forty. Ithas been in this 
body fully discussed and sustained by the ma- 
jority. Now the question is, whether we shall 
knock out.all that we have done, and leave this 
superabundance of money still to continue to go 
into the Treasury. For one, I shall vote against 
the metion to strike out; and desiring not to delay 
the Senate in the transaction of other business, I 
shall say no more upon the subject. I have voted 
upon it as a question merely of reduction, founded 
upon the declaration of the Executive, that so 
much money as is now received is not wanted. 
In compliance with that aseertion I vote to reduce 
the tariff for the benefit of the country. 

Mr. TOOMBS called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 24, nays 21; as follows: 


YEAS—Messrs. Allen, Badger, Bayard, Bell, Benjamin, 
Brainerd, Bright, Brodhead, Clayton, Cooper, Fessenden, 
Foot, Geyer, Houston, James, Jones of Tennessee, Pearce, 
Pettit; Pratt, Seward, Stuart, Wade, Weller, and Wright 


sand nays on 
yeas.25, nays 


NAYS—Mesers. Adams, Butler, Chase, Clay, Dawson, 
Evans, Fitzpatrick, Gillette, Hunter, Jones of Iowa, Mal- 
lory, Mason, Morton, Sebastian, Slidell, Sumner, Toombs, 
Toucey, Walker, Wells, and Wilson—21, 


So the motion to strike out was agreed to. 
Mr. HUNTER. An amendment having been 


made, E shall now proceed to offer the amendments 
of the Committee on Finance. The first is, to in- 


crease the appropriation for the compensation of | 


the librarian, three assistant librarians, and mes- 
senger, in the library of Congress, from $7,500 
to $9,000. 

‘The amendment was agreed to. 


Mr. HUNTER. ‘The next amendment is to 
insert, after the aspropriations for the printing of 
Congress, the following: 

Provided, That the printed sheets for the finer descrip- 
tions of hooks authorized by either House of Congress, shall 
be dry-pressed before being bound, whenever, in the opin- 
ion of the Joint Committee on Printing, itisdeemed neces- 
sary, the cost thereof not to exceed the sum of fifiy cents 
per ream, mediam. 

Thatamendment explaingitself. Itisto require 
the drying of the printed sheets before they are 
bound, and thus add to the value and permanency 
of the documents, 

The amendment was agreed to. 


Mr. HUNTER. The next is to atrike out, 


after the appropriation for the expenses incurred 
by Dr. John Evans in geological explorations in 
Oregon and Washington, the following words: - 

« And the Department of the Interior is hereby authorized 


the House, the expense to be paid out of any money in the 
Treasury not otherwise appropriated.’” 

We propose to strike out the proviso, leaving 
| this matter with'the Department, as heretofore. 
The amendment was agreed to. 


Mr. HUNTER. The next is to insert, after 
the appropriation for repairs of the General Post 
Office Building, the following: 

Yor the renewal of the furnacesin the General Post Office 
Building, and for repairing mantels and fire places thercin, 
$2,000. 

That is according to estimate. 

The amendment was agreed to. 


Mr. HUNTER. Our next amendment is to 
strike out the following proviso, which has been | 
added by the House to the appropriation for paper 
and printing for the Executive Departments: 

“Provided, All blank books, binding and ruling the same, 
for the several Executive departments herein appropriated 
for, shall be furnished under the direction and supervision 
of the Superintendent of the Public Printing.” 

This is a proviso which puts the Departments 
under the control of the Superintendent, which 
seemed to the committee not to be proper. We 
therefore move to strike it out. 

The amendment was agreed to. 


Mr. HUNTER. The next amendment is to 
insert, after the appropriations for the Territory of 
Utah: 

For the construction of a Warden’s house, and outer 
yard, and twelve ceils and fixtures, for the Penitentiary in 
the Territory of Utah, $13,000. 

This is according to estimate. 

The amendment was agreed to. 


Mr. HUNTER. Our next amendment is to 
insert, among the appropriations for the light-house 
establishment: 

To enable the Secretary of the Treasury to replace the | 
| lost light vessel to mark the dangerous New South shoals 
off Nantucket, Massachusetts, $30,000, 

This is in pureuance of an earnest recommend- 
ation of the Secretary of the Treasury that a light 
vessel should be placed there, instead of one which 
has been lost. 

The amendment was agreed to. 

Mr. HUNTER. The next is to insert, at the 
end of the appropriations for custom-houses, the 
following: 

For the completion of the custom-house at Mobile, with 
granite facing, in place of brick, $95,000, 

The amendment was agreed to. 

Mr. HUNTER. The next is to insert, at th 
jend of the appropriations for intercourse with 
foreign nations: 


For compensation ofa consul-general to reside at Samodi, 
in Japan, at the rate of $5,000 per annum, $3,750. 


This is in pursuance of treaty stipulations. 
The amendment was agreed to. 


Mr. HUNTER. The next is to insert, at the 
| end of theappropriations for surveys in the Terri- 
tories: i 


parallels, townships, and section lines, in the Territory of 
Utah, at augmented rates, $50,000. 

This is in pursuance of estimate. 

The amendment was agreed. 


Mr. HUNTER. Thenext is to add the words 


} ident of the United States,” to the clause provid- 


to have the report of Dr. Evans published by the printer of } 


For surveying the base principal meridian, ‘correction | 


stunder the direction and approval of the Pres- | 


propose to insert, after the enacting clause of. the 
sécond section, which proposes to. appropriate for 
‘deficiencies for the present year: : 

For additional to the appropriations by. the eet of 4th 
August, 1854, for the contingent expenses of the Senate, 
to wit: f - ; eb A ; 
` Eor bindi 0,000, EA E aer Be 

per binding 9am i engraving, $25,000". < 

For the House of Representatives, to wits». hy 

Then: go où the appropriations ‘in: this section. 
for farnishing the Congressional Globe tomembera 
of the Hotse, and: for birding the Globe, and 
reporting their debates. 

The amendment was agreed to. 


Mr. HUNTER. 


same section: 

To enable the Commissioner of Indian Affairs to pay the 
amount due George R. Herrick for arrears of pay for ser- 
vices from let April, 1846, to the 18th: July, 1849, in the 
business of reservations and grants. under Indian treaties, 
and provided for one clerk at $1,400 per annum by the act 
of 9th May, 1836, entitled “ Antet to provide for the sal- 
aries of certain officers therein named, and for otber pur- 
poses,” $1,109 79. . ; 

For payment of clerke temporarily employed in the office 
of the Postmaster General from ist Jéy:to Oh August, 
1854, $387 38. . : cet 


The amendment was agreed to. 


Mr. HUNTER. The next is to insert, after 
the amendment just adopted: s 

For amount equal to drafts; checks, and deposits, awaiting 
decision in certain applications for the approval of sales of 
Indian reserves, including $800 collected by, and deposited 
with, the late firm of Selden, Withers & 0o., by a former 
disbursing officer of the Government, $4,400: Provided, 
Such portion of thissum as may be recovered from said. 
firm and disbursing officer shall be reimbursed to the T'reas~ 
ury of the United States, 7 


The amendment was agreed to. 


Mr. HUNTER. The next is to insert the 
words “subject to the approval of the Secretary 
of the Interior,” after the words “¢ accounting 
officers,” in the followihg clause: fon 


For contingent expenses. of the Territory ‘of. Utah, 
$1,168 37, to. discharge’such sums as the accounting offi- 
cers may deem to have been necessarily expended by the 
eae of said Territory during the years 1852, 1853, and 

54. 


The amendment was agreed to. 


Mr. HUNTER. The next amendment is in 
the same section, after the provision for deficiencies 
for the support of the Army, to insert: $ 


For allowances for fuel, quarters, and transportation, and 
for per diem to officers, ander the special direction of the 
War Department, for which there “is no ‘appropriation 
available during the fiscal year ending the 30th of June, 
1855, $5,563 12. 


The amendment was agreed to. . 

Mr. HUNTER. . The next is in the same sec- 
tion, after the appropriation for deficiencies for the 
Mint at Philadelphia, to insert: $ i 


For increased compensation of the chief clerk at the 
branch Mintat New Orleans, by the thirteenth section of 
the act of August 4, 1854, $400. 


The amendment was agreed to. 

Mr. HUNTER. The next is to increase the 
appropriation for expenses of complying with the 
resolution of the House of Representatives of De- 
| cember 26, 1854, from $3,000 to $5,600. This is 
in pursuance of estimate. 

The amendment was agreed to. 

Mr. HUNTER. The next is in the same sec- 
tion, under the heading “ miscellaneous,’’ to insert: 

For fuel for President’s house, $1,000. 

For furnace Keeper at the President’s house, $365. 

The amendment was agreed to. 

Mr. HUNTER. The next is to insert, after 
|| the amendment just adopted: 
| To enable the Secretary of State to reimburse to Edward 


The next ia to insert, in the 


j ing for the removing the present dome over the 


the plan of Mr. Walter. 
The amendment was agreed to. 


Mr. HUNTER, Thenext is to insert, after the 
‘appropriation for the repairs of Pennsylvania 
avenue: 


| For frotway on north front of the President's house, in 
lieu of the brick pavement now much broken, and con- 


| square fect, at twenty-eight cents per foot, $4,209 23. 
| For finishin 


| _ Por repairing and extending the culvert running from the 
i Capito] grounds down the center of south Capitol street 
| towards the canal, $5,000. 


The amendment was agreed to. 


Mr. HUNTER. The Committee on Finance 


Capitol, and the construction of a new one upon | 


taining seventeen thousand one hundred and seventy-six | 


Riddle, such sums as shall be satisfactorily shown to bave 
been expended by him, or which said Riddle may have ob- 
ligated himself to pay, on account of his official capacity at 
the Industrial Exhibition at London, England, or so much 
as shail be necessary, $26,000: Provided, That no portion 
ofthe payments made pro rata by contributors at said ex- 
hibidon shall be regarded as within this appropriation. 

I will say, in regard to this, that it is an amend- 
ment which was put on the bill by the Senate last 
year, and was stricken out by the committee of 
conference. I opposed it then; but it has been 
| renewed by the Committee on Finance, and as the 
opinion of the Senate has been expressed upon it, 
i do not think it necessary to make any further 
oppositian. : ; . 

Mr. BRODHEAD. Thisis:the same appropri- 
ation which the Houseof Representatives rejected 
at the last session. . The Senator from Virginia 
dmits that it is not right, and it is not right. The 
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amendment proposes to hand over to Mr. Riddle 
of Boston, $26,000, for what? For moneys dis- 
tributed and paid out by him in his “ official capa- 
city’? at the Industrial Exhibition at London. 
Who conferred upon him official capacity? Who 
appointed him to any office there? Was not this 
a private affair? The Government had nothing to 
do with it. Why, sir, if we are to pay Mr. Rid- 
dle, we must pay every mechanic whọ went to 
any expense to send his machines theré, and we 
must pay every merchant who sent his goods or 
wares to the Exhibition at London. Here is an 
appropriation of $26,000 toa gentleman who chose 
to go on his own hook, on his own motion, to the 
Exhibition at London, and claim to be an officer 
of this Government to look after American goods, 
wares, and merchandise. I donot wish to occupy 
the time and the attention of the Senate on this 
point. It seems to me that the amendment ought 
to be rejected, but I have very little hope that it 
will be. 
The amendment was agreed to. 


Mr. HUNTER. Our next amendment is to 
add the following as an additional section: 

And be it further enacted, That the proper accounting 
officers of the Treasury be, and are hereby, authorized and 
required to credit T. Butler King, late collector and deposit- 
ary at San Francisco, with the sum of $12,824 98, being the 
amount of money proved to have been lost by the destruc- 
tion of the custom-house building and vault at San Fran- 
cisco by the fire of May, 1851. 


innan . | 
This isin pursuance of an estimate from the 


Secretary of the Treasury, who says he has 
abundant evidence of the loss. 
The amendment was agreed to. 


Mr. HUNTER. The nextisto add the fol- 
lowing additional section: 

SEC. —. And be it further enacted, That there shall be 
appointed and paid, in the manner now provided by law, 
four principal examiners and four assistant examiners of 
patents in addition to the examining force now authorized 
by law to be so employed in the Patent Office; and should 
the necessities of the publie service, in the estimation of 
the Commissioner of Patents, require any additional ex- 
amining force to that herein provided, previous to the next 
session of Congress, there may also be appointed and paid, 
in the manner now provided by taw, in addition to the jore- 
going, not exceeding two principal and two assistant exam- 
iners, Who shall not so continue so to be employed subse- 
quent to the expiration of the said next session of Congress 
without further provision of law: Provided, That the pro- 
visions heretofore made by law for the return to applicants 
who elect to withdraw their applications, or on any oiher 
account, any portion of the sums which by law they are re- 
quired to pay into the Patent Office fund, shall be, and are 
a repealed, to take effect on and aiter the 30th of June, 
1855. 


Mr. WALKER. I should like to hear some 
explanation of that amendment. 

Mr. HUNTER. It is offered in accordance 
with the recommendation of the Commissioner of 
Patents, who says he requires the additional force. 
He thinks there ought to be a provision to repeal | 
the allowance to patentees, if unsuccessful, to with- 
draw two thirds of the fee. He thinks that pro- 
vision does no good, but is an injury to the Depart- 
ment, and ought to be abolished. I believe there 
are now $50,000 or $60,000 unclaimed, arising 
from those fees. Hesays the fee is small enough. 
It was fixed, perhaps forty years ago, and never 
raised, and if this provision be made he will be 
enabled tocarry on his Department without coming 
on the Treasury ofthe United States. In this view, 
the amendment was offered in accordance with his 
recommendation. 

Mr. WALKER. It seems to me to be a great 
folly to talk of the Patent Office being a self-sus- 
aining institution, when we know that within the 
last four or five years enormous appropriations | 
have been made from the patent fund for the: 
extension of the building, for the use of the De- |! 
partment of the Interior. It will sustain itself, 
even if you reduce the fees; but the patent fund | 
will not sustain the Patent Office, and also erect | 
buildings for the Department of the Interior. 1 
move to amend the amendment by striking out the 
latter clause, which proposes to repeal the laws |i 
authorizing the return of two thirds of the fee, in |i 

` cases where the application may be unsuccessful, 
or may be withdrawn. 
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On a division on the amendment to the amend- 


ment, the ayes were ten. 

Mr. WALKER. This matter is evidently not 
understood, or I think the Senate would adopt my 
amendment without difficulty. It isnow proposed 
to repeal the law which allows applicants for 
patents to withdraw two thirds of the fee which 
they paid in, if they failto obtain a patent. The 
present fee which they are required to pay is 
thirty dollars, and if they fail to get a patent, or 
see proper to withdraw their application, they get 
back from the Patent Office twenty dollars. If the 
amendment of the committee be agreed to, they 
will be required to pay thirty dollars for the mere 
examination and rejection of an application for a 
patent. It seems to me that ten dollars is suf- 
ficient for that. If the patent fund to which pa- 
tentees themselves contribute, is to be frittered 
away on other departments of the Government, 
the Patent Office never will be self-sustaining. A 
mere inspection of our legislation for the last four 
or five years, will show that the patent fund has 
been reduced by appropriations for the erection of 
buildings for the use of the Department of the 
Interior and other Departments. For one, I should 
regret exceedingly, to see this right of draw-back 
taken from applicants for patents. I think it 
unjust to require thirty dollars to be paid for the 
mere examination of an application in a case 
where no patent is obtained, no benefit derived, 
but where the model goes from the applicant into 
the depository of rejected models. 

The PRESIDING OFFICER, (Mr. Foor.) 
The Chair will again put the question, and re- 
quest Senators to vote. The question is on the 
amendment of the Senator from Wisconsin to 
the amendment, of the Committee on Finance. 

The amendment to the amendment was agreed 
to; and theamendment, as amended, was adopted. 


Mr. HUNTER. I now propose, by direction of 
the Committee on Finance, to move to strike out 
the following provision in the second section: 


‘To enable John Č. Rives to pay to the reporters of the 
House for the Congressional Globe, viz: William W. Cur- 
ran, William Hincks, Francis H. Smith, Jobn J. McEthone, 
Theodore F. Andrews, Charles B. Collar, and Henry G. 
Hayes, the same amount of additional compensation for 
reporting the debates of the Fouse for the present session 
of Congress as has been heretofore paid them, $800 each, 
$5,600: Provided, That the usual extra compensation shali 
not be allowed to said reporters at the close of the present 
session.?? 


Mr. CLAYTON. Before the vote is taken on 


the motion to strike out, I desire to movean amend- 
ment to the clause to place the reporters of the 


| Senate on precisely the same footing with the re- 


porters of the House. I do not propose to object 
to striking out the appropriation for the reporters 
of the House, but I desire before that is done to 
insert anamendment in favor of our own reporters. 


| Then if both should be rejected, the whole subject 
ji will go before a committee of conference where 


our own reporters will be on the same footing with 
thoseof the House. To this I suppose there will 
be no objection. My amendmentis to insert, be- 
fore the proviso in this clause, the following words: 

And for the payment of a like sum to each of the reporters 
of the Senate, namely: Richard Sutton, Dennis F. Mut- 
pby, R. M. Patterson, Uenty Pardon, James J. Murphy, 
and David W. Brown, $4,800. 


The amendment was agreed to. 


The PRESIDING OFFICER. The question 
now recurs on striking out the whole clause, both 


the words in the original bill, and those which 
have just been incorporated on the motion of the | 


Senator from Delaware. 

Mr. BADGER. I desire merely to say that, 
as on the motion of my friend from Delaware this 
provision has been made right and equal, I hope 
i think it a great deal 
better that this should be done here, than be paid 
by resolutions from the contingent fund of each 
House at the end of the session. 

Mr. HUNTER. I donot know why we should 
make these gratuities. We havea regular contract 
with Mr. Rives and his reporters, which we pay 
punctually, and I do not know why we should 
make these gratuities to them. [tis for the Senate, 


however, to say. If they begin it now, I have no 
doubt it will become a constant practice. 

Mr. PEARCE. The item, as it now stands in 
the bill, gives to each of the congressional report- 
ers of both Houses, who are paid by Mr. Rives, 
under his contract, a sum of money more than the 
per diem pay of every member of Congress at this 
session. My colleague does not receive $800 for 
his pay and mileage together at the present ses- 
sion. You propose to give, as additional com- 
pensation to these gentlemen, as much as you pay 
to many members of the two Houses of Congress 
for their entire compensation. That does not 
seem to me to be fair, I shall not, however, persist 
1n opposition to It. 

Mr. BRODHEAD. My friend from Virginia 
says this isagratuity. Why, sir, one half of this 
bill is made up of gratuities, not near so meritori- 
ous as this. We have just voted a gratuity to Mr. 
Riddle of $26,000 for his attendance at the exhi- 
bition in London, when there was no authority. 
And now objection is made to this small appropri- 
ation that it is a gratuity. 

Mr. BADGER. I merely wish to say to my 
friend from Maryland in regard to this notion 
about the difference between a reporter and a Sen- 
ator, that I would rather do the duties of a Senator 
five times over, during the session, than the duties 
of a reporter for half the time. 

The PRESIDING OFFICER put the question 
on the motion to strike out, and declared that the 
noes appeared to have it. 

Mr. HUNTER. It is suggested that I should 
call for a division of the question, {am told there 
is a mistake, and that there is a majority in favor 
of the proposition. I ask, therefore, that the vote 
may be taken again, and thus save the trouble of 
reconsideration. 

The PRESIDING OFFICER. The Chair will 
put the question again, on the suggestion of the 
Senator from Virginia. ‘The question is on agree- 
ing to the motion of the Committee on Finance to 
strike out certain words, the provision proposed to 
be stricken out having been amended by incorpo- 
rating other words on the motion of the Senator 
from Delaware. 

Mr. GEYER called for the yeas and nays, and 
they were ordered, and being taken resulted—yeas 
14, nays 25; as follows, 

YEAS—Messrs. Adams, Allen, Brainerd, Chase, Geyer, 
Hunter, Jones of Tennessee, Matiory, Mason, Pearce, 
Thompson of Kentucky, Toombs, Toucey, and Wright-—14. 

NAYS—Messrs. Badger, Bell, Benjamin, Bright, Brod- 
head, Brown, Butler, Clayion, Cooper, Dawson, Dodge of 
Wisconsin, Fessenden, Fitzpatrick, Foot, Gwin, James, 
Morton, Sebastian, Seward, Shields, Stuart, Thomson of 
New Jersey, Wade, Weller, and Weils—25. 

So the Senate refused to strike out the clause, ag 
amended, 


Mr. HUNTER. My next amendment is to 
offer the following, as an additional section: 


Sec.—. And be it further enacted, That from and after 
the 30th of June, 1855, the Secretary of State be, and he is 
hereby, authorized and required to cause the examination, 
classification, and distribution of the clerks in the Depart. 
ment of State, in the saine manner as directed in the other 
Executive departments by the provisions of the third sec- 
tion of the act entitled “ An act making appropriations for 
the civil and diplomatic expenses of Government,” approved 
March 3, 1853, who shall be paid annual salaries, according 
to the act amendatory thereof, approved April 22, 1854. 
And the whole permanent clerical force in said Department 
shall consist of three clerks of class one, two of class two, 
eight ef class three, eight of class four, and one chief clerk, 
in lieu of those now authorized. by taw, And ove of.said 
clerks of class four shall give bond as required by the inde- 
pendent treasury act, and make the disbursements forthe De- 
partment, and superintend the Northeast Executive Build- 
ing, and shall receive therefor $200 per annum, in addition 
to his salary of clerk of class four:. Provided, That the in- 
crease of salary hereby allowed tothe Chief Clerk shall be 
construed to take effect from the Ist of July, 1853, and be 
paid accordingly.” 

The amendment was agreed to. 

Mr. HUNTER. In order to make the appro- 
priation for compensation of the clerks in the 
State Departmentcorrespond to this classification, 
I move to strike cut, in the proper place, $48,342, 
and insert $52,692. 

The amendment was agreed to. 

Mr. HUNTER. The next is to add the fol- 
lowing, as an additional seetion: 
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Sec. —. And be it further enacted, That the Secretary 
of the Treasury shall be allowed, in lieu of the clerks now 
authorized to be temporarily employed in the office of the 

~ Secretary of the Treasury, one clerk of class two; in the 
First Comptrolter’s office, one of class two and one of class 
three; in the First Auditor’s office, two of class two, and 
one of class three; in the Third Auditor’s office, twenty 
of class two and one of class four; in the Fitth Auditor’s 
office, six of class one and one of class two. And aiso the 
Secretary of War shall be, and is hereby, directed, to dis- 
continue one clerk in his office of class two, and be allowed 
in lieu thereof one of class four; in the Adjutant General’s 
office, one of class one; and in the otce of Topographical 

’ Engineers, as draughtsman, one of class four. 


Trie amendment was agreed to. 


Mr. HUNTER. The next is: 


Sec. —. And be it further enacted, That the provisions 
contained in the second section of the act entitled ‘ Anact 
making appropriations for the civil and diplomatic expenses 
of Government,” approved the 17th day of June, 1844, be 
required to be carried into effect in all particulars, any act 
in conflict therewith being hereby repealed. And all esti- 
mates for the compensation of. the officers of Government 
authorized by law to be employed, shall be based upon the 

| express provisions of law, and not upon the authority of the 
Executive distribution thereof, and the act and section au- 
thorizing the same, with the volume and page where such 
authority may be found, shall be cited in each and all esti- 
mates respectively. 


The amendment was agreed to. 


Mr. HUNTER, I move, by direction of the 
Committee on Finance, to increage the appropria- 
tion for the compensation of the. Superintendent 
of Public Printing, and the clerks and messengers 
in his office, from $9,598 to $11,517, and to add, 
after the appropriation: 

And the Superintendent, and the clerks and messenger 
in his office; and the librarian, and assistant librarian, and 
messenger in the library of Congress, shall be entitled to, 
and shall receive, the benefits of the joint resolution ap- 
proved July 20, 1854, fixing the compensation of the legis- 
ative employees of the Government, in the same manner, 
and to the same extent, as officers of the same grade in the 
legislative department. 

Mr. GWIN. I move to amend the amendment 
by inserting, before the words ‘shall be,” the 
following: 

And such of the clerks in the Executive departments of 
the Government at Washington, as are not included in the 
act making appropriations for the civil and diplomatie ex- 
pensos of Government for the year ending the 30th of June, 

854, and for other purposes. 
Mr. HUNTER. I am inclined to think that 
the amendment offered by the Senator from Cal- 
-ifornia, if it be as it would perhaps seem to be, a 
legitimate consequence ot the other, is an argu- 
ment against the whole. I believe the Committee 
on Finance went too far, because these officers 
“are not officers in the legislative department, and 
I do not well see how, if we give them the twenty 
per centum, we can avoid giving it to others. Upon 
a deliberate vote it was determined by the Senate, 
when fixing the compensation under the bill of 
.the Senator from Mississippi, [Mr. Apams,] that 
they would not make an addiuon of twenty per 
centum to the higher salaries. The effect of our 
legislation in regard to the clerks employed in this 
Capitol, to whom we give so much more than is 
allowed to the clerks in the Departments, is to 
digsatisfy the latter with their position. Although 
they receive, as I think, very ample compensation 
for their services, yet as they do not receive the 
allowances which are given to those who are em- 
ployed here, it has the effect to make them think 
they are dealt with unequally and unjustly. We 
have heretofore drawn this distinction that we 
would compensate the officers of the two Houses 
upon one scale, while we have dealt with a more 
equal hand in regard to those of the Executive 
departments; but if we take this first step and 
assimilate the office of the Superintendent of Pub- 
lie Printing, which is an Executive office, with the 
clerks of the two Houses, we shall have to go on, 
and I do not know how much money it will cost 
us, because some officers of the two Houses have 
very high salaries: I believe there isa messenger 
here who receives $1,720 a year. 
Mr. BUTLER. A messenger? 


Mr. HUNTER. One of the clerks who came | 


to see mein relation to this matter, and complained 
of the injustice done to those employed in the 
Executive departments, stated to me that one of 
the messengers of the House of Representatives 


received something like $1,700. Now, we ought | 


to draw theline somewhere; and, although I should 
„be very willing to see the clerks of the Superin- 
tendent of Public Printing put upon a par with the 
others, if it was clear they belonged to the Legis- 
lativeand not the Executive department, lam afraid 
ofthe precedent, and shall vote against the whole. 


i 
j 


i 


| Printing belongs to the Executive departments. 


_ made the objection, that there had been a decision 


Mr. MASON. I entirely agree with my col- 
league in the view which he has taken of this sys- 
tem of compensation. At the last session, under 
the instruction of the Senate, 1 brought in a report 
fixing the compensation of all the employees of 
the Senate, from the Secretary and the Sergeant- 
at-Arms down, embracing all the officers. Iam 
free to say that we agreed to pay them, I think, 
upon a scale of very remunerative and liberal com- 
pensation. It was the policy to separate the officers 
of the Senate, at least, from the general employees 
of the Government. The Superintendent of Pub- 
lic Printing is not an officer of the Senate; but he 
is an officer of the two Houses, and his clerks 
stand on the same footing with himself. If we 
make this precedent, Iam afraid we shall cause dis- 
satisfaction, and let in constant changes in the com- 
pensation. We know the tendency of the Senate, 
as the tendency of all bodies, forming a sort of 
common family, is to lapse into a species of nepot- 
ism and favoritism to those around us. I trust the 
amendments will not be adopted. 

Mr. FITZPATRICK. As a member of the 
Committee on Printing, I have investigated this 
matter, and I must dissent from the view of the 
honorable gentleman from Virginia, [Mr. Hun- 
TER,] who says that the Superintendent of Public 


He is an officer appointed under a law of Con- 
gress. Ít is true he was appointed by the Presi- 
dent of the United States, but, except in that par- 
ticular, he is altogether disconnected from the 
Executive, and is amenable to Congress alone. 
The Senator from Virginia, who last spoke, [Mr. 
Mason,] says, I think correctly, that he is an 
officer of the two Houses. From my position as 
a member of the Committee on Printing, I am 
brought into very close association with that offi- 
cer, and my opinion is, that he is not only an ofti- 
cer of this body, but of the House of Represent- 
atives, and should have been embraced in the joint 
resolution, passed at the last session, giving twenty 
per cent additional compensation to the officers of 
the legislative branch of the Government. 

There is a marked distinction between the 
Superintendent of Printing and his clerks, who 
are under the entire control of Congress, and the 
officers spoken of in the amendment of the Sena- 
tor from California, who are not at all connected 
with Congress. What duties does the Superin- 
tendent of Printing perform connected with the 
executive departments? He is here; he is under 
the control of the Committees on Printing of both 
Houses. The class of clerks embraced in the 
amendment of the Senator from California are 
not in that position at all. They belong entirely 
to the executive departments. 

I think the Secretary of the Treasury, in ruling 
that the Superintendent of Printing and his clerks 
did not belong to the legislative department, in 
my opinion, did those officers injustice, and there- 
by deprived them of the twenty per cent. to which, 
l think, they were entitled. Of course I do not 
mean to impugn the Secretary’s motives, because 
Lam satisfied that he acted conscientiously; but, 
in my opinion, it is clear that the Superintendent 
of Printing is a legislative, and not an executive 
officer. Though he is appointed by the President, 
he is, in fact, an officer of the two Houses, sub- 
ject to the printing committees of both branches 
‘of Congress. I risk nothing in saying that it was 
the deliberate conviction of the committee that he 
belonged to the legislative department, and ought 
to receive the twenty per cent. additional. 

I hope the Senator from California will not press 
his amendment, but that the amendment of the 
Committee on Finance, which simply declares that 
the Superintendent is embraced in the joint resolu- 
tion of last year, will receive the sanction of the 
Senate. The office is a very laborious one. I 
can bear testimony to the fact that the duties are 
very onerous, and every member of the commit- 
tee, I think, will bear testimony that he is as em- 
inently entitled to increased compensation, as any 
officer embraced in the joint resolution of last year. 

Mr. HUNTER. I was not aware, when I 


by the Treasury Department that these officers | 
belonged to the executive branch of the Govern- 
ment. 

Mr. FITZPATRICK. That is the fact. 

Mr. FESSENDEN. I will state to the hon- 
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Printing and his clerks belonged to the legislative 
department; but last summer a new decision was 
made. According to these conflicting decisions, 
they do not belong to either the executive or the 
legislative departments, and have thus been de- 
prived of the increased compensation allowed to 
each class. The amendment of the committee.ia 
necessary in order to decide where they do belong, 
and to pay them accordingly. a 

Mr: HUNTER. That being the. case, T shall 
vote against the amendment of the Senator-from 
California, and I‘ shall. not object to the amend- 
ment of the Committee on Finance. 

Mr. GWIN. I am in favor of the original 
amendment as reported by the Committee on 
Finance, and I should like. to pass it in exactly 
the forr in which it is presented; but I think 
the amefidment which { have proposed includes a 
class of cases equally as meritorious. as any of the 
legislative employees of the Government. My 
proposition includes the higher clerks of the De- 
partments, who do more labor, in my opinion, 
han any other set of clerks in the employment of 
the Government. They were excluded under the 
former law increasing the salaries of the clerks. 
I think there is no more meritorious class of offi- 
cers in the employment of the Government. I 
do not offer it for the purpose of embarrassing the 
amendment of the committee, because I am in 
favor of both; but I cannot offer mine in order 
except as an amendment to that of the committee. 
I hope the members of the Senate who have trang- 
acted business with the Bureaus and the Depart- 
ments, and with their chief clerks and principal 
clerks, and who have seen the labors which they 
have to perform, will stand by me in the adoption 
of this amendment. 

Mr. TOUCEY. As I understand this question, 
it was in the first place decided that the Superin- 
tendent of the Public Printing did not belong to 
the officers of the executive department, and was 
not entitled to the allowance, which was made to 
those officers. Afterwards there was a provision 
making an allowance of twenty per centum to the 
employees of the legislative department-of the 
Government; and now it has been decided that 
the Superintendent of Public Printing and hia 
clerks do not belong to the legislative department. 
Thus, it is decided that they belong nowhere. 
Now, sir, I entertain a very clear opinion upon 
the Jaw that these officers are employees of the 
legislative department of the Government. They 
perform duties connected with the two Houses of 
Congress, almost exclusively; they are under the 
control of the committees and the presiding officers 
of the two Houses in the discharge of their duties, 
and I think that, clearly, under the: law, they 
should be entitled to the twenty per centum in- 
crease. It is a matter of justice in itself that the 
allowance should be made. à 

Mr. MORTON. 1 wish to suggest to my 
friend from California the propriety of withdraw- 
ing his amendment for the present. There can be 
no question as to the propriety of voting twenty 
per cent, to the Superintendent of Public Printing 
and his clerks. ‘The amendment of the Senator 
from California may embarrass the provision re- 
ported from the Committee on Finance. I am 
clearly in favor of the committee’s proposition, 
and I am not prepared to vote against the amend- 
ment of the Senator from California; but T think 
insisting upon it may put in jeopardy the amount 
which no Senator questions should be voted to the 


| clerks of the Superintendent of Public Printing. 


Mr. FITZPATRICK. I trust my honorable 
friend from California will not embarrass this 
proposition with his. If I find his to be one of 
merit, I shall vote for it afterwards. 

Mr. GWIN: After the appeals of my friends 
I withdraw my amendment, but I give notice that 
I will renew it when the bill shall be reported. to 
the Senate. 

The amendment was agreed to. 


Mr. HUNTER. I offer now the last amend- 
ment which I have prepared, but I give notice that 
I shall have to come in with amendments here- 
after, to make this bill conform to the diplomatic 
and consular bill which has been lately. passed. 
As soon as I can get them ready, | shall offer 
them. The amendment 1 now present is to add 
the following additional sections: 


orabie Senator from Virginia, that it_was origin- | 
ally properly decided that the Superintendent of i 


Sec. —. And be it further enacted, That a tract of ten 
| acres of the land heretofore purchased of the United States 
Í for the purposes of the naval hospital at Chelsea, Massa- 
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chusetts, be selected and set apart, under the direction of 
the President of the United States, for the use of the marine 
hospital of the district of Boston and Charlestown. 

` BEC. —. And be it further enacted, ‘That, upon the tract 
so to be selected and set apart, there shall be erected, under 
the direction of the Secretary of the Treasury, a marine 
hospital for said district, of faced brick exterior walls, upon 
a hammered granite underpinning, one hundred and forty 
feet long, fifty-two feet deep in the center, and one hundred 
feet deep at the wings, and forty-five feet from the top of the 
entrance story. 

This is a provision to allow the Government to 
sell its property at the Chelsea hospital, and take 
the proceeds to erect another hospital at the navy- 
yard, where it has the site at a better place, 

The amendment was agreed to. 


CONVENTION WITH GREAT BRITAIN. 

Mr. HUNTER. I ask the unanimous consent 
of the Senate to lay aside, for a moment, the bill 
before us, in order that we may take up and pass 
immediately a bill which it is necessary we should 

ass before the next steamer goes out to England. | 

t is a House bill to carry into effect the treaty 
between the United States and Great Britain of 
the 8th of February, 1853. I hope there will be 
no objection to putting it upon its passage now. 

There being no objection, the civil and diplomatic 
appropriation bill was temporarily laid aside; and 
the House bill ‘* for carrying into effect the con- 
vention on the subject of the claims between the 
United States and her Britannic Majesty, of the 
8th of February, 1853,” was considered as in 
Committee of the Whole. It proposes to direct 
the payment of $277,102 88, the amountawarded 
by the commission to British subjects, claimants 
under the convention, from which there is to be 
deducted, pursuant to the sixth article of the 
treaty, on acceunt of the expenses of the com- 
mission, such ratable proportion, not exceeding 
five per cent. of the whole amount awarded to 
both the citizens of the United States and British 
subjects, as may he sufficient to defray the ex- 

enses. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


_ CIVIL AND DIPLOMATIC BILL-—AGAIN. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill of the House 
of Representatives making appropriations for the 
civil and diplomatic expenses of Government, for 
the year ending the 30th June, 1856, and for other 
purposes. 

Mr. GWIN. I have an amendment to offer 
from the Committee on Finance—to insert after 
the appropriation for compensation of marshals: 


And in the settlement of the accounts of the late United 
States attorney, the late marshal, and the clerk of the Uni. 
ted States district courtof the northern district of California, 
the whole or aggregate amount of tees, compensation, and 
emoluments, at the rates prescribed for said officers, sever- 
ally in the second, eighth, and ninth sections of an act of 
Congress, chapter eighty-six, approved September 28, 1850, 
shall be allowed and paid thein severally for the services 
rendered by them respectively prior to the 26th day of Feb- 
ruary, 1853, as taxed by the judge of said court. 


The amendment was agreed to. 


Mr. PEARCE. I am instructed by the Com- 
mittee on Finance to move to strikeout this clause: 

€ For payment of the draft of Francis Dainese, late Uni- 
ted States consul for Constantinople, of December 20, 1852, 
being for compensation, under the act approved 11th August, 
1848, of his services from the Ith May, 1849, to the 20th 
of December, 1852, inclusive, $3,594 40.” 

The reasons of the committee for proposing to 
strike out the appropriation may be briefly stated. 
Mr. Dainese was resident in Constantinople when 
Mr. Porter, then United States consul, returned 
to this country. Before he returned, he left Mr. 
Dainese in charge of the consulate. Mr. Dainese 
‘was never appointed, as l understand, by the 
Department of State, consul to Constantinople; 
but merely acted by authority delegated to him by 
the consul. He was, however, recognized by the 
State Department as in charge of the consulate. 

His claim is made up of three items. 1n the 
first place, he charges for compensation for judicial 
services. Our treaty with Turkey provided for: 
the performance of judicial functions by the min- 
ister and by the consul, and an allowance of $1,000 | 
a year is made by Jaw to the minister for these | 
judicial services. Mr, Dainese claims that, as he 
was acting as consul, he should be paid for judicial | 
services; bat whether rendered, or which he was jj 
liable to render, I do not know. I consider that f 
he was not entitled to perform judicial services at | 
all. No fact is shown that he did perform them, į 


so far as I am informed, and I think he is not 
entitled to any compensation for them. 

Another item of his claim is for traveling ex- 
penses. He came to this country and returned. 
He expected to go back, and I believe some order 
or promise was given that he should be conveyed 
in a public vessel. A part of the voyage was 
performed in:a public vessel, and a part at hisown 
expense. He wishes to be allowed traveling ex- 
penses. I understand from a letter of the Secre- 
tary of State on this subject, traveling expenses 
are never allowed to consuls.. The next item is 
for money expended by him to entertain Poles and 
Hungarians during the revolution of Hungary. 
It did not seem to us that there was a good claim 
for any of these items; and, therefore, the Com- 
mittee on Finance proposed to strike out this 
clause. 

Mr. COOPER. Iam not perfectly acquainted 
with the justness of these claims, but one of my 
colleagues from the House, who has investigated 
the subject thoroughly, has called upon me and 
requested me to exert myself to prevent the clause 
referred to from being stricken out. He states 
that he knows that a portion at least of these 
services were authorized to be performed by the 
then Secretary of State, Mr. Webster; that hehad 
various conversations with Mr. Webster on the 
subject, and that he was anxious that Mr. Dainese 
should receive compensation for them. I state 
this at the request of a colleague [Mr. CHanpLex]} 
in whose judgment and integrity of purpose I have 
very full confidence. 

Mr. BROWN. I trust this clause will not be 
stricken out. This question has undergone very 
elaborate investigation in the House of Represent- 
atives, and a report has been there made by the 
Committee on Foreign Affairs in favor of the 
claim, showing, as I think, conclusively that this 
gentleman is entitled to his compensation. Cer- 
tainly, it seems to me that upon the statement of 


my friend from Maryland there is not enough to | 


justify the striking out of a claim of this kind. 
The bare opinions of my friend, no matter how 
much weight they may be entitled to, as coming 
from a solitary Senator, ought not to outweigh the 
action of a committee of one House of Congress, 
and the action of that House itself. I understand 
from the reading of the report that Mr. Dainese 
has performed very important services for the 
country. While he was consul at Constantinople 
he had some difficulty with the resident Minister, 
which resulted in a quarrel, about which I know 
very little, and care much less; but that he is en- 
titled to be compensated for his services | think is 
proved beyond all question. Without going into 
an investigation of this subject, or even asking for 
the reading of the report, which is a Jong paper, 
but which I shall feel myself constrained to ask 
for the reading of if there be a settled purpose to 


strike out this provision, I content myself with | 


saying that I do not think the private differences 

of gentlemen ought to influence the action of the 

Senate when there has been mature examination 

and a deliberate report made, sanctioned by one 

House. I hope the motion to strike out will not 
revail. 

Mr. PEARCE. My opinion is not very grest 
authority; but I think the facts which I have 
stated are of some consequence. There is no 
mistake in this, that the Department of State says 
it is not the practice to allow consuls traveling 
expenses, and that is one item of the claim. It is 
a fact, that another item in the claim is for judicial 
services, which I do. not think Mr. Dainese had 
any right to perform, if he did perform them, and 


I doubt whether he did. The evidence of his per- || 


forming them has not been exhibited. Then the 
third item is for moneys disbursed, not by author- 
ity, but at his own motion, among Hungarians 
and Poles. I do not think the provision ought to 
be keptin. It certainly should be made the sub- 
ject of a private bill, and not be recognized in this 


way. 

Mr. GEYER. [ hope the motion of the hon 
orable Senator from Maryland will not prevail. 
This subject has been fully investigated by the 


Committee on Foreign Affairs of the other House. | 
I have read the report of that committee, and it is | 
entirely satisfactory tomy mind. [have requested | 


the honorable Senator from Pennsylvania (Mr. 

Cooper} to have it brought into the Senate in 

order that it may be read here for information. 
Mr. Dainese was at one time vice-consul. He 


i 


H 
L 


i 


[i 


left Constantinople, having appointed some other 
person] forget his name—-in his place- During 

is absence an individual, by the direction, per- 
haps, of the secretary of legation, violently broke 
into the office and seized the papers of Mr. Dainese. 
Information wascommunicated here to the Depart- 
ment, and the whole subject was investigated by 
Mr. Webster, who appointed. Mr. Dainese. a full 
consul, and sent him back to Constantinople. All 
these facts, I understand, are clear. They are not 
familiar to me, but they all appear in the report 
of the Committee on Foreign Affairs of the. other 
House. It seems to me to be one of the hardest 
eases that has ever been presented for the'con- 
sideration of Congress. If, after being adopted’ on 
deliberate consideration by the House, it js to. be 
rejected by the Senate merely upon the motion of 
a Senator here, acting on the authority of the 


| Committee on Finance, without an inquiry into 


the facts as reported by the House, without en- 
deavoring to ascertain why it was that this gentle- 
man, whose claims are now about to be repudiated, 
was reappointed to a full consulate at Constan- 
tinople after these occurrences.at that place, it is 
Bed singular legislation. ; 
"ne amendment was rejected. f 

Mr. DOUGLAS. I have just come into the 
Senate Chamber, and I should like to be heard 
upon that amendment. ` > 

The PRESIDING OFFICER. The Chair put 
the question on the amendment, and it was re- 
jected. 

Mir. DOUGLAS. Thereis a letter of the Secre- 
tary of State on the subject, which I should like 
to have read. I hope some Senator will accom- 
modate me by moving a reconsideration. 

Mr. BADGER. J moveto reconsider the vote 
by which the amendment was rejected. 

The motion was agreed to; and the question 
recurred on the amendment of the Committee on 


| Finance, to strike out the clause. 


Mr. DOUGLAS. I ask to have the letter of 
the Secretary of State read. r 
The Secretary read the letter, as follows: 
DEPARTMENT OF STATE, 2. 
WASHINGTON, July 25, 1854. 

Sin: I have the honor to acknowledge the receipt of 
your communication of the 17th instant, inclosing the me- 
morial, with the accompanying papers of Francis Dainese, 
late United States consul at Constantinople, with a request 
that 1 wonld furnish the committee with any information 
touching the several demands of the memorialist that may 
be afforded by the files of this Department. These demands 
are stated by him to be: 

“1. For balance of expenses incurred by him for the 
retief of refugces under the protection of the United States, 
in the years 1849-750, and ’51, $819 55, 2. For balance or 


ij contingent expenses of the United States consulate at Con- 


stantinopie, in the years 1849-50-51, and 52, $635. 3. 
For compensation under the act of August 11, 1848, as in- 
cumbent of the United States consulate at Constantinople 
from May 16, 1849, to December 20, 1852, $3,594 40.. 4. 
For traveling expenses in the service, and. by order of this 
Government, 2,852 60.7? 

In respect to the first item above mentioned, it becomes 
necessary to remind the committee that, after the disastrous 
termination of the Hungarian compaign, in 1849, Kossuth, 
with four thousand of his companions—Poles aod Hunga- 
rians+-fled from Hungary, and found safety in Choumla, in 
the dominions of the Sultan of Turkey. Others, who had 
taken refuge at Widdin, in Bulgaria, confiding in the am: 
nesiy offered them by the Austrian general, sent there for 
that purpose, returned into Hungary only to meet with 
death in the most ignominious form. 

The existing struggle between Hungary and Austria had 
been watched with close attention by the people of this 
country; and the Government had manifested its interest 
through the attempt, on the part of the chargé d’affuires of 
the United States at Vienna, in 1848, “€ to open the door of 
reconciliation between Uie opposing parties,” which course 
received, as was stated by Mr. Buchanan, then Secretary 
of State, the entire approval of the President. Soon after, 
a special and confidential agent was authorized by Presi- 
dent Taylor to obtain minute and reliable information in 
regard to Hungary, and invested with full powers to con- 


| clude and sign a treaty with her in the name ofthe United 


States. Publie meetings were held to give expression. to 
the general sympathy, and it was officially stated, by this 
Department, that this Government, in the eventof the rec- 
ognition of her independence, would be most happy te 
enter into commercial as well as diplomatic relations with 
independent Hungary. - And when the conflict was finally 
determined, the deepest interest was felt among the people 
of the United States in the fate of Kossuth, and his com- 
patriots, who had sought an asylum within the boundaries 
ofthe Ouoman Empire... The diplomatic agent of ihe Uni» 
ted States was instructed by Mr, Clayton, in January, 1850, 
to intererde with the Sultan in their behalf; and it. was 
suggested that the President would be gratified if they could 
find a reireat under the American flag; and, it was added, 
that their safe conveyanee to this country by any one of our 
national ships would. be hailed with lively satisfaction by 
the American peopie. 

Various obdstacies interfered to prevent the immediate 
fulfilment of the desig. Finally, in February, 1851, Mr. 
Webster, by direction of the President, insuucted Mr. 
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Marsh to assure the Sultan, thatif Kossuth and his com- 
-panions were allowed to depart from the dominions of his 
mperial Majesty, at the expiration of the year commencing 
in May, 1850, for which period he had promised the Aus- 
trian Government to detain them, that they would find con- 
veyance to the United States in its national vessels, then 
in tne Mediterranean sea. In-September of the same year, 
Kossuth, and so many of his companions as could con- 
veniently be received on board the United States steamship 
‘Mississippi, embarked-for the United States. ` > 

The original number of the refugees was much diminished 
during their stay in- Turkey ; a large number escaped through 
‘the connivance of the Turkish authorities, made their way, 
“by means of passports, or official certificates given by the 
United States agents, to different ports of Europe, and even 
tothe United States; some returned to Hungary; others 
wandered into the interior, and many arrived in Constanti- 
nople, where they remained in a state of great destitution 
until epportunities occurred for departure ; their necessities 
compelled the legation and the consulate of the United 
States, (the latter then, and fora considerable time previous- 
ly, in charge of the memorialist,) to contribute, as it isal- 
leged by both, to theirrelief, to an extent which, as statedjby 
Mr. Marsh, ‘* was a serious embarrassment to him ; he was 
aware that he could not lawfully claim any allowance for 
this expenditure in his account with the contingent fund, 
but. the action of the Government, and the expression of 
‘public sympathy in America, had put him in a position 
Which absolutely compelled him to go much beyond his 
theans in supplying the wants of these suffering outcasts.” 

These considerations, doubtless, influenced my predeces- 
sor, Mr. Everett, in the settlement of Mr. Marsh’s accounts, 
to allew an item of $433 20 ¢ for passports and relief given 
to Hungarian and Italian political refugees.” 

Ín a letter of November 27, 1852, Mr. Everett instructed 
the Fifth Auditor, in adjusting Mr. Marsh’s accounts, as 
fellows: 

" ¢¢ With reference to the various items enumerated in the 
second paragraph of your communication, under the mis- 
cellaneous head, | have to remark that they appear to have 
been proper expenditures, That for the relief of the Hun- 
garian and [talian political refugees appears to have been 
made by the Minister in view of the course adopted by this 
Government for their liberation, and the smaller ones are 
such as it is unavoidable to incur, when we take into con- 
sideration the customs of the East. They may, therefore, 
al? be allowed in the settlement of Mr. Marsh’s accounts.”? 

In June, 1853, a payment of $1,648 06 was made to the 
memorialist on account of expenses alleged to have been 
incurred by him ‘forthe relief of refugees possessed with 
American passports from the year 1849 to 1851.” Two 
items in the account, amounting to $819 55, were suspended 
until the rendition of vouchers; itis for this sum that the 
memorialist now makes application to Congress. 

For more full information on the subject of Hungarian 
refugees, reference may be had to Senate Executive Docu- 
ments No. 43, parts first and second, Thirty-First Congress, 
first session, March, 1851; also, Senate Executive Docu- 
ment No, 2, special session, and Executive Document No. 
78, of House of Representatives, Thirty-Secend Congress, 
first session ; also, the extracts from Mr. Marsh’s letter 
oa inclosed, explaining his expenditures under this 

ead. 

In respect to the second claim ef $635, for “ balance of 
contingent expenses of the consulate of Constantineple un- 
der his charge during the years 1849,~50,-’51, and ?52,” I 
have to state that this amount was claimed by the memor- 
falist in a communication, No. 97, addressed to the Depart- 
ment of State, under date of January 2, 1852. 

It appears, from the files of the Department, that Mr. G. 
A. Porter, on the 23d September, 1849, being then United 


Bates consul at Constantinople, obtained from the United j 


States legation leave of absence for six months, and returned 


to the United States, leaving the consulate in charge of | 


the memorialist, who had been, for a considerable ume 
previously, connected with it. Mr. Porter remained there- 
after in the United States, and the duties of the office were 
discharged by the memorialist, in person, till July, 1854. 
Iris stated, in a letter from the Fifth Auditor, ‘‘inclosing a 
list of the persons to whom payments have been made on 
account of the expenses of the United States consulate at 


Constantinople, from the Ist of April, 1849, to the 20th of | 


December, 1852,” that these payments appear to have been 
wade in full. Tt is also stated in a memorandum from the 
same office, that the “accounts from 1st of April, 1849, to 
Sist March, 1850, rendered by Mr. Dainese, were settled in 
the name of Mr. Porter, he being the consul, and I think, 
drawing for their amount, accounts kept in the name or 
Francis Dainese, from the ist April, 1850, to the 30th of June, 
1851.” [tis also understood that the accounts were kept in 
the name of the memorialist from the last date to the 20ih of 
December, 1852, when he received. notice of the revocation 
of his commission. It further appears, from the list above 
mentioned, that payments were made to G. A. Porter on 
account of the contingent expenses of the consulate from 
April Ist, 1849, to March 31, 1850—4509, and to the memo- 
rinlist, from Ist April, 1850, to 20th December, 1852, 
$1,365 66 which sums exceed the amount claimed by $5 66. 


At the expiration of Mr. Porter’s leave of absence, he | 


did not return to Constantinople, but continued to reside in 
this country, and the memorialist appears to have consid- 
ered himself, at Jeast for a portion of the time, acting as 
consul, with the implied sanction of this Department; and 
Mr. Porter having neither resigned, nor been formally re- 
moved, claimed, in July, 1851, to have the control of the 
consulate. This conflict of jurisdiction, doubtless, gave rise 


to the subsequent difficulties connected with this consulate, | 
which have demanded and received laborious investigation, į 


on the part of this Department, in order to settle and adjust 
the various claims which have been set up by the several 
parties connected in these controversies. 

The several amounts drawn by Mr. Porter from the 
Treasury of the United States, under the circumstances 
above stated, on account of the contingent expenses of the 
United States consulate at Constantinople, constitute the 
sums, in part, as it is believed, for which the memorialist 
now presents a claim to the consideration of Congress. 

Tn respect to. the third claim for $3,594 40, compensation 


| 


| 
| 
i 
i 
i 
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alleged to be due to him for his services as vice consul, acting 
consul, and consu) for Constantinople, from the 16th. of 
May, 1849, to the 20th of December, 1852, during which pe- 
riod the memorialist was recognized as consular agent, vice 
consul, or consul by this Department. I have the honor 
to state that,in the Treaty of the United States with the 
Ottoman Porte, in 1830, itis provided that citizens of the 
United States “ even. when they may have committed some 
offense, shall not be arrested and putin prison, by the local 
authorities, but shall be tried by the minister or consul, 
and punished according to their offense, following, in this 
respect, the usage observed towards the Franks,” (8 stat- 
utes at large, 409.) By the second article of the same 
treaty, it is agreed that the “ United States may appoint 
their citizens to be consuls or vice-consuls, at the com- 
mercia! places in the dominions of the Sublime Porte, where 
it shall be found needful to superintend the affairs of com- 
mercee. 

T'he ministers resident and consuls of the United States 
in China and Turkey, by the act approved 11th August, 
1848, are clothed with certain judicial powers; in China 
these powers extend to civil as well as criminal matters; 
in Turkey jurisdiction is limited to criminal offenses. 

Annual appropriations have been made in the civil and 
dipiomatic bill for compensation under the above act re- 
ferred to, to the consuls at the five ports in China, but no 
appropriation has been made for compensation for the Uni- 
ted States consuls in Turkey; and the Fifth Auditor states 
that ** no accounts for judicial services have been rendered 
to that office by the United States consuls at Constantinople. 
Mr. D. S. Carr, late minister resident in Turkey, was 
allowed, under the above act, and that making appropria- 
tion for the civil and diplomatic expenses of Government 
of 3Lst of August, 1852, at the rate of $1,000 a year, from 
the lith August, 1848, to the 20th of October, 1849.” 

in settling the accounts of United States consuls in China 
for judicial services, [ find that different constructions have 
been placed on those terms of the act relating to the com- 
pensation and the powers of consuls. Ft has been held that 
a consul is entitled to his “ compensation ” from the date 
of his commission, and consular accounts have been thus 
allowed and paid; and again, that the consuls? compensa- 
tion commences with the date of entering on his official 
duties. It has been held that a consul cannot delegate toa 
vice-consul his judicial functions, and, consequently, a 
vice-consul ean receive no “ compensation” except the 
usual consular fees; and, on the contrary, the accounts of 
vice-consuls for compensation for the performance of judi- 
cial services have repeatedly been allowed and paid. 

This want of uniformity in settling consular accounts 
probably arises from the two-fold nature of the consuls 
duties in China. If he is considered by the accounting 
officers as holding the position of a judge, his compensation 
may be thought to commence, like those of United States 
judges, with the date ef commisssion; if regarded simply as 
consul, his compensation, like that of the United States 
consul in London, at the time of entering on his duties. 

Ju respect to the fourth item, for traveling expenses, I 
have to state, that no allowance is ever made for the travel- 
ing expenses of consuls, untess they are charged with spe- 
cial duties, which was not the case in the present instance. 

Lam, sir, with high respect, your obedient servant, 

W. L. MARCY. 
Hon. J. M. Mason, Chairman of the Committee on Foreign 
Relations, United States Senate. i 


Mr. DOUGLAS. I was called out fora mo- 
ment while this claim was originally pending, and 
I regret exceedingly that I am under the necessity 
of troubling the Senate by a reconsideration in 
order to reach the question. I know enough, and 
have heard enough, of this man Dainese to be 
willing to take nothing on credit except what he 
produces vouchers for. He came to me with his 
complaints and made representations in regard to 
the conduct of our minister at Constantinople, and 
of Mr. Brown, our dragoman there, as connected 
with the Kozsta affair, which occurred about the 
time I was in Constantinople and Smyrna, and 
every report which he made to me was false from 
beginning to end. For these reasons I have no 
faith in him, and believe him to be an imposter. 
His own personal representations are worth 
nothing with me beyond what he produces vouch- 
ers or proofs to sustain. Consequently I wish to 
know whether there are vouchers for the expendi- 
ture of this money. If I understand the report of 
the Secretary of State, there are no testimonials 
or vouchers in the Department as to these ex- 
penditures. The impressions which f have formed 
adverse to this man were occasioned by his repre- 
sentations to me of matters of fact connected with 
our legation in Turkey, and circumstances in 
Constantinople and in Smyrna, of which he pro- 
fessed to have a personal knowledge; but it so 
happened that I was in those places about the 
time when the circumstances occurred, and he was 
not within thousands of miles. I exposed to him 
at the time the fact that such was the case. Hence 
l cannot take on credit what he states. 

Mr. MASON. Ifthe Senator will allow me for 
a moment, I think I can dispose of this matter by 
a simple statement. 

Mr. DOUGLAS. Very well, sir, I yield. 
Mr. MASON, 


chairman of the Committee on Foreign Relations 


at the last session. The subject was then before | 


The letter of the Secretary of | 
State which has been read was addressed to me as | 


i 


that. committee, and ‘my recollection is that we 
made no report. It seems to me, from the reading 
of the. paper, that the law disposes of the whole 
subject. ‘By our'treaties with’“furkey and China 
it is provided that the commissioner in China, and 
the consuls.both in China and Turkey, shall. have 
jurisdiction: in certain cases specified: under the 
treaty. ‘Well, sir, by the act cf 1848, to which 
reference is made in the letter, there is this provis- 
ion: ** That in consideration of the duties herein 
imposed upon the commissioner,” that is the com- 
missioner in China, ‘‘ there shall be paid to him 
out of the Treasury, annually, the sum of $1,000 
in addition to his salary; and there shall also be 
paid, annually, to each of said consuls,” meaning 
the consuls in China and in Turkey, ‘for a like 
reason,” that is for the discharge of judicial 
duties, ‘¢ the sum of $1,000 in addition to consular 
fees.” Then the last.section of the act provides: 
‘< the word ‘ consul’ shall be understood to mean 
any person vested by the United States with, and 
exercising the consular authority in any of the 
five ports of China named in the treaty, or in. any 
port in Turkey.” It appears from the statement 
of the letter, that this gentleman. never was vested 
by the United States with. the office of consul. 
Mr. G. A. Porter was the consul. 

Mr. WELLER. This case was before the 
Cemmittee on Foreign Relations, and referred to 
me for examination. I investigated the papers, 
and became satisfied from them that this man wag 
entitled to nothing. Such being the case, I have 
made no report. I hold the papers in my hand, 
and my intention was to ask to be discharged from 
their further consideration. 

Mr. MASON. My impression was that no 
report had been made; but at any rate, it appears, 
from the letter of the Secretary of State, that Mr. 
Porter was the consul at Constantinople. When 
he came to the United States he left the consulate 
in charge of Mr. Dainese. It appears that the 
accounts of the consulate were settled in the name 
of Porter up to a given. time, and after that time 
Mr. Dainese claimed to have been acting as consul, 
and entitled tosalary for judicial services; but itis 
clear under the law that he is not entitled. 

Mr. DOUGLAS. I was about to state that Mr. 
Porter was the consul, and I apprehend that we 
have to deal with him, and not with Mr. Dainese. 
He is not a citizen of the United States, by birth 
or naturalization. He ig an Italian, or an Aus- 
trian, or a Turk, according to circumstances. He 
is descended, I believe, from an Italian family 
living under Austrian jurisdiction, and was, per- 
haps born in Turkey. At any rate, he has been 
employed under the Turkish Government. We 
have nothing to do with him as he was not ap- 
pointed by this Government; but we have to deal 
with Mr, Porter, our own consul. 

I have only to say, in regard to him, that I can 
take nothing on faith. If he has legitimate claims 
against the Government let him produce his vouch- 
ers or proofs for them. Besides, this is a matter 
of private claim, and a proper subject for a private 
bill. It should be referred to a committee, and 
carefully investigated, and then, if we find that 
anything is due him, I shall be as ready as any 
man to pay him whatever may be due him; but I 
do not. think it is proper that the matter should 
be sprung-upon an appropriation bill without in- 
vestigation. I know he has given this Govern- 
ment much trouble by ‘coming here and making 
representations against our late worthy minister 
to Constantinople, Mr. Marsh, and against our 
most excellentand efficient dragoman, Mr. Brown, 
endeavoring to prejudice them, and injure the 
public interests in a matter where truth, justice, 
patriotism, and gratitude required us to place 
confidence both in Mr. Marsh and Mr. Brown. 
I hope this will be treated as a private claim, and 
not inserted upon a general appropriation bill, and 
then we shall have an opportunity to examine it 
by itself on its own merits. 

Mr. BROWN. IUsaid a few words in favor of 
this claim a short time ago, based upon the printed 
report of the Committee on Foreign Affairs in the 
House of Representatives, to which my attention. 
had been called. Of course, I know nothing of 
these outside transactions, of which the Senator 
from Illinois speaks. If it is to be resisted here, 
against a report prepared and published in the 
House, in opposition to the action of the House of 
Representatives, it seems to më that we ought to 
have some authorized statement te justify our 
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action. Looking for that, and not finding it, I 
was proceeding to base my action upon the only 
data before us, the proper legitimate action of a 
committee of the other House ef Congress. 

Mr. SEWARD. Will the honorable Senator 
from Mississippi allow me to say a word. in ex- 
planation? 

Mr. BROWN. Certainly. 

Mr. SEWARD. I am Jesiis to bring the 
matter to a close, but I think I owe a duty to the 
honorable Senator on the floor, as well as others. 
Mr. Dainese presented his claim to me when he 
first came to this country, and it was at my in- 
stance, more, perhaps, than any other cause, or at 
least in compliance with my urgency, that he was 
appointed consul, or vice consul, at Constantino- 
ple, by the administration of General Taylor. He 
presented to me about the same time his accounts, 

suppose the same which make up this estimate. 

Among them were accounts for contributions 
made to the suffering Hungarians after their ex- 
pulsion from their country. The Senate all know 
that those were a class of claims which excited 
my sympathies very deeply, and I engaged, in 
good heart, to present them to the Government for 
payment. Governor Kossuth was in the country 
at that time, and I stated the matter to him, and 
told him the nature of the claims, and asked him 
whether they were right and just? He replied to 
me that Mr. Dainese was a man not to be trusted, 
and the effect of the communication was that there 
was no confidence to be reposed in him. I have, 
from that time to this, preserved the matter secret 
in my own bosom, but discontinued the prosecu- 
tion of the claims. 

Mr. BROWN. My object in speaking was to 
justify the attitude I occupy in reference to this 
matter. I proceeded to base my action on a 
printed report coming to us from one of the com- 
mittees of the other House; and inasmuch as no 
committee had made a counter report, I, as a mat- 
ter of course, took that as being correct. I could 
know nothing of these secrets locked up in the 
minds of gentlemen, and I only wish to justify 
myself before the Senate and the country for 
having committed myself to the support of a claim 
like this. 

Mr, COOPER. I do not wish to continue the 
debate. I only desire to say that I never heard of 
Mr. Dainese until within the last half hour; but I 
have been informed that there are vouchers. I see 
it isso asserted by the report of the Committee on 
Foreign Affairs in the House. After what has 
been said, however, I shall not occupy the attention 
of the Senate in pressing this claim upon it. 

Mr. GEYER. In advocating this appropriation, 
i rely with entire confidence on the report of the 
Committee on Foreign Affairs in the other House. 
1 will take their report, especially coming from 
the member who made that report, [Mr. Cuanp- 
LER,] and who, 1 know, reports nothing which he 
dees not understand. 

Mr. COOPER. That is true. 

Mr. GEYER. He reports this appropriation, 
not for the purpose of reimbursing any expendi- 
ture, not as a thing that depends upon vouchers, 
but as a compensation to which Mr. Dainese was 
entitled for his judicial services under the act of 
Congress: If he acted as consul and rendered 
those services, he is entitled to the compensation 
by law. Now, without going into the inquiry, I 
am content to rely upon the report made by an 
honorable member from Pennsylvania in the 
House of Representatives, on behalf of the Com- 
mittee on Foreign Affairs, that these services have 
been performed; and if performed I do not under- 
stand how we can refuse to pay for them because 
there may be another claim, which is a private 
claim, that is reported in a separate bill, not sus- 

' tained by vouchers. 

Mr. DOUGLAS. I have only to say, that I 
presume the worthy gentleman who made that 
report in the House of Representatives was im- 
posed upon, as many others have been. I think 
we ought to reject the claim at once. 

Mr. BUTLER, I was the author of the act of 
1848, conferring jurisdiction upon the Commis- 
sioner to China, and the consuls in China and 
Turkey. It was at that time a matter of great 
difficulty and doubt how far we could take juris- 
diction in foreign countries over our own citizens. 
‘We could not do it except by treaty. But for 
such a jurisdiction, they would be subject to the 
bowstring and. the summary judgments pro- 
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nounced in China and Turkey. Those Gevern- 
ments were very willing te give us jurisdiction over 
eur own citizens in their territories, and an act 
conferring that power was passed after great 
deliberation. I recollect that Mr. Davis, of Mas- 
sachusetts, said it was a most important tribunal 
which we were creating or recognizing. lt never 
was dreamed, at that time, that a mere transient 
person, exercising for the time being, for a day, 
or a month, or six months, such functions, should 
have this important jurisdiction conferred: upon 
him. In any point of view, it seems to me the 
claim ought to be rejected. 
The motion to strike eut was agreed to. 


Mr. PEARCE. I have another amendment 
from the Committee on Finance. It is to insert, 
in the second section: 


For the compensation and expenses of the commis- 
sioner and the agent of the United States, under the con- 
vention for the adjustment of claims between the United 
States and Great Britain, at $12,000 each, for the entire 
service, $24,000: Provided, ‘hat this sum shall include 
what has already been paid to either of them under the said 
convention. 


The amendment was agreed to. 


Mr. GWIN. Iam instructed by the Committee 
on Finance to offer the following amendment: 


For professional services additional to his regular and 
ordinary oflicial duties, rendered by the United States 
attorney for the northern district of California, on bebalf 
of the United States, in the district court at San Francisco, 
in appeals from’ the Jand commissioner to ascertain and 
settle the private land claims in California from the Js, June, 
1853, to the Ist June, 1855, the sum of $10,000, 


The amendment was agreed to. 


mittee on Foreign Relations to offer the following 
amendments as additional sections: 

SEC. —. And be it further enacted, That the sum of 
$300,000 shall be, and the same is hereby, appropriated for 
the extinguishment of the claims of the Hudson’s Bay Com- 
pany and Puget’s Sound Agricultural Company to all of 
their claims or rights in Oregon and Washington Territories, 
under the treaty with Great Britain of the 15th June, 1846: 
Provided, however, ‘hat no part of said appropriation shall 
be paid out until satisfactory evidence is produced to the 
President of the United States that all and every claim 
under said treaty in the Territories aforesaid can be extin- 
guished for the amount thus appropriated. And the Presi- 
dent of the United States shall be, and he is hereby, author- 
ized, by and with the advice and consent of the Senate, to 
appoint a commissioner with full power and authority to 
negotiate for the extinguishment of said claims, who shail 
also examine and report the nature, the character, and 
extent of each, and the value of improvements thereon ; 
and if it be found that the whole amount does not exceed 
the $300,000 hereby appropriated, that amount, or so much 
thereof as may be necessary, shall be paid out to the person 
or persons respectively authorized to receive the same, on 
a full and entire relinquishment to the United States of all 
right, title, and interest in and to the said claims by the 
| said companies and individuals; the compensation of said 
commissioner not to exceed $3,000 per annum and his 
necessary expenses, to be paid out of any money in the 
Treasury. 

Sec. —. And be it further enacted, That on the extin- 
guishment of the claims aforesaid, the President shall be, 
and is hereby, authorized to take military possession of the 
several forts so claimed, and to sell and dispose of the other 
improvements, with a sufiicient quantity of land to each, 
subject to such minimum as to the commissioner aforesaid 
shall appear just and reasonable, not less, however, than 
$1 25 per acre ; and said lands shall not be subject to dona- 
tion or preémption under any existing laws. 


retary of State ina letter which I ask may be read. 
|! The Secretary read the letter, as follows: 


DEPARTMENT OF STATE, 
WASHINGTON, January 25, 1855. 

Srg: [herewith inclose a draft of a bill, or sections to be 
added to some proper bill, providing for the purchase or 
extinguishment of certain rights secured by the Oregon 
treaty to the Hudson’s Bay Company, Puget’s Sound Agri- 
cultural Company, &e., in Washington Territory. It is 
very certain that if these claims and rights are not settled 
by purchase, they will be the source of many difficulties 
which will be detrimental to the interests of that quarter of 
the Union, and may embarrass our relations with Great 
Britain. I have taken some pains to ascertain the value 
of the interests which would be acquired by the proposed 
arrangement. For information on the subject I take the 
liberty to refer you to the Delegates from the Territories of 
Oregon and Washington. I think those gentlemen will 
concur with me in opinion that if the claims and rights in 
question can be acquired for the sum mentioned in the in- 
closed draft, the bargain will be advantageous to the United 
| States.’ I deem it important that something should be done 
| by Congress on this subject at the present session. 


Yours, very respecifully, 
WILLIAM L. MARCY. 

To the Hon. James M. Mason, Chairman of the Com- 

mitteeon Foreign Relations, United States Senate. 

Mr. MASON. I will say to the Senate that, in 
| order to get the best information which the com- 
mittee could obtain within their reach, they asked 
the attendance before them of the Delegates from 


Mr. MASON. Iam instructed by the Com- 


This amendment is recommended by the Sec- | 


Washington and. Oregon Territories, . Those gen: 
tlemen differed in their views as’ to-the necessity. 
and expediency ef making. the proposed. purchase; 
but after having heard them very elaborately;-a 
majority of the committee decided that there wag’ 
such danger of collision between British subjects 
and American citizens claiming under their. ree: 
spective rights, that it would probably materially; 
interfere with the settlement of the Territory of 
Washington; and that, as the Executive would: 
have the best information to survey the whole 
ground, it would be safer to accede to his request}: 
and I was instructed, therefore, to. propose this’ 
amendment, which was drawn up at the Depart- 
ment. 

Mr. BRODHEAD. I presume: this will pasa, 
as a matter of course, but I am not sure that it/is 
correct. I am opposed to making such appropri« 
ations in advance. I know we appropriated the’ 
money under the Mexican treaty in advance, but 
that was an exceptional case.. I am willing to: 
authorize the Executive to negotiate; and if. the 
Executive sends an agreement here, so that wecan 
see it, I shall consent to pay what is reasonable, 
provided I concur in opinion with him. If we- 
appropriate $300,000 now, and authorize other 
expenses to be paid out of the Treasury generally, : 
of course the commissioner appointed will find. 
property worth that amount. f am opposed to 
making any such appropriations in advance, 

Mr. TOOMBS, I concur with the Senater 
from Pennsylvania. We have no information as 
to the value of these possessory rights. We have 
no means of knowing whether they are valuable: 
to us or not. 

Mr. MASON. Allow me'to say to the Senator 
that the Senate caused to be printed at the request 
of the Committee on Foreign Relations, sometwo 
or three weeks ago, the Aecithent upon which 
these estimates were founded. The Secretary of 
State directed Governor Stevens to make minute 
inquiry into the value of these possessions and. 
report upon them to him. That report has been - 
presented in a very elaborate document, which has _ 
been printed and laid before the Senate: It shows 
that he has given close attention to the subject. 
He has corrected the exaggerated estimates given | 
to the value of the possession of the property, by 
those claiming to be entitled toit. Upon his report 
this estimate is made up. 

Mr. TOOMBS. Iam aware of that, but so 
far as the real point is concerned, the report does 
not show that this property is worth one dime to 
us. If you buy it from this company, I suppose 
it will be given to somebody else. Why the Brit- 
ish traders may not as well occupy it as anybod 
else, I do not see. We shall open it to the whole 
world if we get it, and any one can come in and 
squat upon it. Why buy it from one set of squat-- 
ters, and then open it to another? Even the same 
people, after selling to you, may turn round and 
lay claim to the land under the preémption laws, 
and settle on it. d 

Mr. MASON. The Senator will find that the 
lands acquired under the amendmentare not to be 
open to preémption or donation. f 

Mr. TOOMBS. How long will that last? I 
know what will bedone. Will you exclude these 
lands in Washington and Oregon Territories from 
| the general laws of all the lands in the United 


ii States? No, sir; it may be done for a time, but 


it will not be long before they will be thrown open 
on thesametermsas all the others. If you throw 
them open, on what principle.should these people 
be specially excluded? This Government has 
never sold a foot of land west of the Rocky.mount- 
ains, and, in my opinion, never will. You ‘are, 
then, simply giving $300,000.to buy the posses- 
sory rights of one set of squatters. to throw them 
into the hands of another. 

Mr. BRODHEAD. I do not understand 
whether the Delegate from Oregon and the Dele- 
gate from Washington concur in this amendment 
or not. 

Mr. MASON. I stated to the Senate that the 
Committee on Foreign Relations had. requested 
the attendance of both those gentlemen, and that 
the Delegate from Oregon did not think it neces. 
sary to make the purchase. The Delegate from 
Washington did. We heard them both very 
elaborately for a whole morning. 

Mr. BRODHEAD. Then the Delegate from 


Oregon dissents from this proposition... Now, let 
lus look at this matter a littie further. These : 
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300,000 are to go to these British corporations, 
if E understand the matter, and then the individual 
members of those corporations may go upon the 
land, and claim it under the preémption laws. 
That will be the result. ` 

Mr. SLIDELL. Itis due, in justice to myself, 
to state, that asa member of the Committee on 


Foreign Relations, I dissented altogether from the | 


view taken by the majority on this question. I 
considered it in substance paying $300,000 to cer- 
tain individuals in Oregon and Washington Ter- 
ritories, for & very doubtful title to land, which 
land they would afterwards obtain, without any 
consideration whatever, either in the form of pre- 
emption or donation. That, to my mind, is the 
substance of this provision. 

Mr. MASON. This measure is recommended 


by the Executive, upon the responsibility of the. 


Executive. Itis recommended to preventcollision 
between our people and the people of a foreign 
Government. The treaty with Great Britain for 
settling the boundaries of Oregon provided that 
the possessory rights of the Hudson’s Bay com- 
pany should be respected, and provided further, 
that the property belonging to the Puget’s Sound 
Agricultural Company should be subject to pur- 
chase, if at a future day it should be tound neces- 
sary. The Senate may adopt this amendment or 
not, at their discretion; but I would wager (accord- 
ing to our Virginia habit of backing judgment) at 
the rate of a guinea toa sixpence, that, unless 
some provision be made by law for adjusting 
these conflicting claims, the ultimate cost to the 
Government will be five fold the $300,000 now 
proposed. 

Mr. SEWARD. Will the honorable chairman 
explain what the conflict is? 

Mr. MASON. The conflict is this: The prop- 
erty claimed by the Puget’s Sound Agricultural 
Company is not ascertained. They claim a very 
large extent of territory. They were very large 
graziers. They had, I think, several thousand 
cattle, various thousands of sheep, and other stock 
grazing on these lands, and have claimed to the 
extent to which their Jands were grazed. ‘There 
were houses, rather indifferent houses, cabins, ete., 
put on various parts of the lands. Our settlers have 
gonein upon them and now claim donation and pre- 
emption rights on land claimed by these British 
subjects. The possessory rights of the Hudson 
Bay Company are undefined. It is intended that 
the Commissioner shall define and ascertain them. 
The Delegate from Washington Territory, where 
the Pugets’ Sound Agricultural Company’s claim 
is, stated to us with a great deal of energy anda 
great deal of interest, that it would materially re- 
tard the settlement of that country unless some 
provision were made for adjusting these respective 
claims. 

The amendment was rejected. 


Mr. MASON. I am also instructed by the 
Committee on Foreign Relations to offer the fol- 
lowing amendment to come in at the end of the 
appropriations for ‘intercourse with foreign na- 
tions:”? 

To reimburse Commodore M. C. Perry of the United 
Suites Navy, the extraordinary expenses incurred by hin on 
his recent mission to Japan, and as a consideration for his 
eminent public services in effecting a treaty of amity and 
commerce with that Power, $20,000, to be received in full 
of all expenses or other charges incurred by him on that 
mission. 

The Committee on Foreign Relations made n 
report accompanying the bill which was reported 
on this subject, the substance of which was, that 
an amount of $15,000 had been placed in the hands 
of Commodore Perry by the Department of State 
to defray the extraordinary expenses of his mis- 
sion, but he used only $2,000, and those $2,000 he 
used in having presents purchased at Paris for the 
purposes of his mission. The residue he very 
properly, I think, abstained from using because it 
would involve the settlement of accounts here for 
expenditures of an extraordinary character inci- 
dent to that mission. The committee examined 
the subject with great care, and entertain, as Í 
believe the country entertains, a very high sense 
of the eminent services which Commodore Perry 
rendered to the country in opening a communica- 
tion with Japan. 

Mr. TOOMBS. I move to amend the amend- 
ment by adding to it: 

And the Secretary of the Treasnry is hereby directed to 


ee out of any moneys not otherwise appropriated, to 
Robert C. Schenck, of Ohio, for his full compensation while 


| session, and I have an amendment, which is pre- 


| it is other than this provision, | do not believe it | 


; Commodore Perry, or any body else. 


j ently, intended to affect this case. I ask the Sen- 


employed as Envoy Extraordinary and Minister Plenipo- 
tenliary of the United States on special mission to the Ori- 
entai Republic of Uruguay, in the year 1852, the sum of 
$9,000; and for bis full compensation as Envoy Extraordi- 
nary and Minister Plenipotentiary of the United States on 
special mission to the Argentine Confederation, in the year | 
1853, the sum of $9,00U, such payment to be in lieu of the 
per diem compensation provided tor said Robert C. Schenck 
in the act “ making appropriations for the civil and diplo- 
inane expenses of the Government,” approved August 4, 
4a 

At the last session of Congress, as this amend- 
ment shows, there was inserted in the ciyil and 
diplomatic appropriation bill a provision coming 
from the Committee on Foreign Relations of the 
Senate, to pay Mr. Schenck and Mr. Pendleton 
a fixed per diem. compensation. Mr. Pendleton 
was chargé d’affaires at Buenos Ayres, and Mr. 
Schenck was minister plenipotentiary to Rio Ja- 
niero. They were commissioned first in 1852, and 
again in 1853, to make treaties in South America 
with the Argentine Confederation, with Paraguay, 
and Uruguay. They were very successful in 
making those treaties. It was a special mission 
entrusted to them. It turns out, however, that 
the compensation allowed in the bill of last year to 
Mr. Schenck, who was minister plenipotentiary, 
is about one third of what the same bill allowed to 
Mr. Pendleton, who was chargé. 

Sir, I will not argue this question; it is unne- 
cessary to do so. My amendment goes back to 
the usual practice. We know that these services 
in South America were very valuable. Large 
extents of country were closed up almost as Jong 
as Japan, and shut out from the trade of the world. 
‘There is an existing trade with them now of above 
$4,000,000, and a prospective trade of ten times 
that amount in a very few years. These gentle- 
men rendered eminent services, and I only ask that 
they shall be paid according to the usual practice 
of making payments in such cases. 

Mr. MASON. I would say to the honorable 
Senator that the Committee on Foreign Relations 
have had the case under consideration again at this 


pared, to modify, so far as he is concerned, the 

provision of the act of last session with which I 

understood that Mr. Schenck was satisfied. 
Mr. TOOMBS. Iknow nothing about it. If 


is on principle, 

Mr. MASON, It is other than that. 

Mr. ‘TOOMBS. If the Senate intend to depart 
from the precedent in former cases, let them vote 
down my amendment; but if they do so, they 
will depart from precedent in a case as loudly 
calling for the inforcement of the rule, ag that of 


Mr. MASON. At the last seasion the Senate 
put on the civil and diplomatic appropriation bill 
an amendment, which was afterwards adopted by 
the House, for the payment to Mr. Pendleton 
and Mr. Schenck of a per diem allowance of 
twenty-five dollars for the time they were en- 
gaged in those service, and provided, also, that all 
their expenses of every kind should be reim- 
barsed, whether they had vouchers or not, on 
their certificate that such were their expenditures. 
The Senator from Georgia then endeavored to get 
an appropriation in lieu of it, of the character he 
now proposes, but the Senate voted it down. We 
have ascertained that, by the construction placed 
on the act of last year, injustice has been done 
to Mr. Schenck, in so far as the compensation 
allowed to him would not equal that of Mr. Pen- 
dleton, and the cornmittee have authorized me to 
offeran amendment, which I shall presently submit, 
if this be rejected, to put them on an equal footing. 
That is conforming, as we understood, to the in- 
tention of the Senate last year. I cannot agree, 
therefore, to the amendment of the Senator from 
Georgia. 

Mr. TOOMES. That certainly would not sat- 
isfy me nor thisgentlernan. I intend to puthim on 
the uniform usage of the Government, what I have 
considered settled law and usage. Mr. Pendleton, 
although his compensation under the act of last 
year is larger than that of Mr. Schenck, did not 
receive what the established rule would have al- 
lowed him by some few thousands of dollars, I 
shall, after deducting that, insist that he shall be 
paid on the same rule, if this meets the approba- 
tion of the Senate. 

Mr. MASON, Ishalloffer an amendment pres- 


ator from Georgia, therefore, to withdraw his || 


| mistaken about my amendment. 


amendment now, and let him offer it asan amend- 
ment or substitute for the proposition which I 
shall submit from the Committee on Foreign 
Relations on this subject. : i 

Mr. TOOMBS. iri saw any reasónfor with- 
drawing it I would do so; but‘ think my prop- 
osition is germane to this. 

Mr. MASON. 
then be acting upon the same 
independent proposition. — 

Mr. TOOMBS. No, sir; this is to pay a com- 
modore in the Navy for very valuable services ag 
a negotiator in a distant land. He was not sent 
there as a minister, but he rendered service in that 
character, and the amendment of the Senator from 
Virginia proposes to pay him for it. I think the 
questions are directly relative; I wish to see them 
associated. Probably there is a better chance of 
doing justice by that course. i 

Mr. SEWARD. Ishall very cheerfully vote 
for the proposition of the Senator from Georgia, 
not with a desire at all to embarrass the original 
proposition, because I am in favor of the amend- 
ment in regard to Commodore Perry; but I think 
this comes precisely within the same principle, 
and is justified by the same considerations, from 
the extraordinary character of the services per- 
formed, and the extraordinary results which fol- 
lowed the negotiations. I hope, therefore, both 
will be put upon the same footing. 

Mr. BENJAMIN. Idò not mean to detain the 
Senate; I am not well enough to do so, if I were 
so disposed; but I risé merely to appeal to my 
friend from Georgia to withdraw his amendment 
to this particular proposition. I shall be com- 


The reason is, that we shall 
subject, This is an 


| pelled otherwise to vote against it, although I am 


strongly in favor of the appropriation which he 
proposes, and am anxious to vote for it. If, how- 
ever, we are all agreed upon the proposition made 
by the Committee on Foreign Relations, that Com- 
modore Perry is entitled to a testimonial of this 
kind from the country, and there should unfortu- 
nately be a difference cf opinion in relation to the 
other gentleman whose claim is placed in this 
amendment, I must say l can see no justice in de- 
feating an admitted claim because there is a differ- 
ence of opinion on another. I myself consider 
both claims meritorious in the highest degree, and 
shall vote for both; but I trust my friend from 
Georgia will withdraw his proposition as an 
amendment to this, and allow us to act upon each 
case on its independent merits. - 

Mr. TOOMBS. I should be very much pleased 
to gratify my honorable friend from Louisiana, but 
I think both cases stand on precisely the same 


| principle, except that one has the precedent of law. 


and the other has not. X acknowledge the dis- 
tinguished services of Commodore Perry, and I 
am willing to make him compensation for them; 
but when you establish the rule of compensation, 
I do not wish gentlemen who have gone abroad 
and rendered great services to the country, to be, 
from any cause which I can control, unjustly 
discriminated against. For this reason, at the 
expense of losing the vote of my friend from 
Louisiana, I must stand by what my judgment 
approves. : 
Mr. ADAMS. I shall neither vote for the 
amendment proposed by my friend from’ Georgia 
nor for that offered by the Committee on Foreign 
Relations. Itis not pretended that either of these 
officers performed more than his duty. To intro- 
duce a system of legislation by which you give 
extra compensation to individuals for performing 
their duty, on account of their success in its per- 
formance, is, in my judgment, altogether wrong. 
It is setting a bad precedent. A man who labora 
faithfully, and with equal skill, and fails in his 
negotiation, is entitled to as much es the one who 
succeeds. This is introducing, in my judgment, 
a bad system in legislation. If, because parties 


| have been successful, you pay them extra for per- 


forming no more than their duty, it is an implica- 
tion on others who have equally performed their 
duty, and is traveling out of the ordinary course. 

Mr. TOOMBS. My friend from Mississippi is 
é I have differed 
from his policy in paying men large sums for infe- 
rior services. I voted against his bill; I did not 
support the policy he has put upon the country 
in reference to subaltern officers here. - But these 
gentlemen had new duties imposed on them, and 
performed them, and they rendered extraordinary 
services. Mr. Schenck -was‘Minister.to Rio; and 
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was sent on another foreign mission, and dis- 
charged another duty, and Lonly ask that he shall 
be allowed what settled law and usage have given 
him for the services. When he came back, he 
was again ordered by the Government at home on 
another mission, and performed that duty. I ask 
that he shall receive the compensation which has 
been generally allowed for similar services; I pro- 
pose not to give adime in extra compensation, but 
to pay for services which he was by law made to 
perform. 

` Mr. ADAMS. My remarks had application 
more particularly to the original amendment. The 
amendment of the Senator from Georgia, as I 
understand, is to pay this minister for services 
under his regular appointment, though I admit he 
was not, at the same time, attending to the duties 
of his regular appointment. You propose to pay 
him for extra services in a different capacity, pay- 
ing him for two services at the same time. That 
is my objection to that portion of the amendment. 
The other remarks which I made in reference to 
extra compensation had reference particularly to 
the amendment of the committee. 

Mr. WELLER. I think this is rather an 
unusual mode of proceeding. The claim of Mr. 
Schenck has been referred to the Committee on 
Foreign Relations, and that Committee are pre- 
pared to report an amendment to this bill to pro- 
vide for it. If that amendment be not satisfactory, 
when it is offered will, in my judgment, be the 
proper time and place for the Senator from Georgia 
to offer his substitute; but why offer it here? This 
is a simple amendmentto provide for extraordinary 
services rendered by Commodore Perry in opening 
negotiations and commerce with Japan. That is 
an independent proposition. The claim of Mr. 
Schenck was before us at the last session. We 
supposed then we had passed a bill which would 
do ample justice to him, but such a construction 
was given to that law by the Department as to 
prevent him from receiving a large amount of 
money which it was the design of the framers of 
the law heshould receive. 1 think the proposition 
now submitted by the Senator from Virginia ought 
first to be passed upon, and then, when he offers 
the amendment which has been agreed upon by the 
Committee on Foreign Relations in reference to 
Mr. Schenck, if it be not acceptable to the Senator, 
that will be the proper time to offer his, Then I 
shall be ready to meet it; but I beg the Senate not 
to embarrass this amendment by tacking on to it 
that which belongs to an entirely different question. 

Mr. MASON called for the yeas and nays, and 
they were ordered. 

Mr. BENJAMIN, I shall vote against the 
amendmentof the Senator from Georgia, intending 
to vote for the same thing presently, when, in my 
opinion, it comes properly before the Senate. 

The question being taken on Mr. Toomss’s 
amendment, by yeas and nays, resulted—yeas 23, 
nays 21; as follows: i 


YEAS—Messrs. Badger, Bell, Cass, Chase, Cooper, 
Dawson, Fessenden, Fitzpatrick, Foot, Geyer, Houston, 
Jones of Tennessee, Mallory, Morton, Pearce, Pettit, Rusk, 
Seward, Sumner, Thompson of Kentucky, Toombs, Wade, 
and Wilson—23. ial, e 

NAVS—Messrs. Adams, Allen, Bayard, Benjamin, Brod- 
head, Brown, Butler, Dodge of Wisconsin, Douglas, Hunter 
James, Johnson, Jones of Lowa, Mason, Sebastian, Stuart, 
Thomson of New Jersey, Toucey, Walker, Weller, and 
Wells—21. 

So the amendment te the amendment was agreed 
to. 

The amendment, as amended, was adopted. 


On motion by Mr. WELLER, the Senate took a 
recess until six o’clock. 


EVENING SESSION. 
The Senate reassembled at six o’clock. 


WILLIAM H. DE FORREST. 


On motion by Mr. SEWARD, the Senate, as 
in Committee of the Whole, proceeded to consider 
the joint resolution to authorize the payment to 
William H. De Forrest of the sum of $12,000, 
for a quantity of powder destroyed at Punta 
Arenas. 

The joint resolution had been reported from the 
Committee on Foreign Relations, with an amend- 
ment to strike out all after theresolving clause, and 


insert: 

That the Secretary of the Treasury be, and he is hereby, 
authorized and required to ascertain the value of certain 
gunpowder destroyed by Commander George N. Hollins, 
of the Navy of the United States, at Punta Arenas, in Gen- 


t 


i 


| from California does not intend to mislead the 


| to employ a body of American citizens to protect 


tral America, in July, 1854, alleged to have belonged, at 
the time, to William H. De Forrest, a citizen of the United 
States, and to-pay the value thereof, not exceeding, in the 
whole, the sum of $12,000, out of any money in the Treas- 
ury not otherwise appropriated, to the said William H. De 
Forrest, or to whomsoever may have appeared to be the 
owner of said powder at the time it was destroyed: Pro- 
vided, Such owner was at the time a citizen of the United 
States. 

Mr. PEARCE. Is that for the destruction of 
property at Greytown ? 

Mr. SEWARD. No, sir; at Punta Arenas, an 
entirely different affair. 

Mr. WELLER. The Senator from Maryland 
inquires whether this was connected with the affair 
at Greytown? It unquestionably was. This pow- 
der was placed at Punta Arenas, two miles from 
Greytown. Captain Hollins,. who, under the 
orders of the Government, demolished Greytown, 
upon reports and representations of the agents of 
the Transit Company, destroyed this powder, 
which was at Punta Arenas. Now, I think myself 
that it involves the whole question; because Cap- 
tain Hollins commanded, under the reports of the 
agent of the Transit Company there, the destruc- 


tion of the powder. Why they had that quantity |j 


of powder there—$12,000 worth—I really cannot 
imagine, but I shall interpose no objection to this 
resolution. The whole question, I believe, is to 
be referred to the Treasury Department to ascer- 
tain the value of the property destroyed; but it 
certainly was destroyed by Captain Hollins, at 
the request of the agent of the Transit Company 
at Punta Arenas, who thought it insecure there. 
Mr. MASON. Iam sure the honorable Senator 


Senate; but this does not involve any responsi- 
bility of the Government for injuries done. at 
Greytown. This was at Punta Arenas, out of the 
jurisdiction of the Greytown people. 

Mr. WELLER. The Senator must allow me 
to say that the authorities of Greytown claimed 
jurisdiction over Punta Arenas, and that was the 
great point of difficulty between them and the 
Transit Company. They attempted to exercise 
jurisdiction over Punta Arenas, and the Transit 
Company refused to recognize that jurisdiction. | 
That was one of the questions which led to the 
bombardment of Greytown; and, in my opinion, 
this had better be postponed. 

Mr. PEARCE. Ishould liketo know the prin- 
ciple on which the obligation to pay for this pow- 
der rests, because it may well happen that if the 
Government of the United States, by its action in į 
the present case, declares itself to be responsible 
for the conduct of one of its officers in the de- 
struction of this property, it may follow that its 
responsibility may extend toa great many other 
things, and involve the many important questions 
that grow out of the Greytown affair. 

Mr. MASON. This resolution has been re- 
ported from the Committee on Foreign Relations. 
Now, the majority of the committee consider that 
it did not involve any question for losses sustained 
at Greytown from the bombardment by Captain 


Hollins. This property was at Punta Arenas, on || 


the opposite side of the river. It was American 
property, and it was destroyed by Captain Hollins, 
as he stated in his evidence before the committee, 
because he believed that, if it was not destroyed, 
the people of Greytown would, by going there and 
exploding the powder, destroy the whole property 
of the Transit Company. The principle is this: 
When Mr. Borland, our Minister to Central Amer- 
ica, went through Greytown, he was, as we know, 
offended and insulted by the people of that place, 
and, I think, imprisoned. He felt it to be his duty 


the property of American citizensat Punta Arenas. 
He did employ a large guard, at large expense, to 


protect the property of American citizens, and, at |; 


the last session of Congress, we recognized that 
act by paying the expenses. Here was an Amer- 
ican officer who, as he considered in the discharge 
of his duty, destroyed a small amount of Ameri- 
can property for the protection of a greater 
amount, The same principle is involved. We 
made the payment to those who were enrolled to 


protect the property of American citizens, and if | 
that would authorize the payment, surely this case 


may be brought within the same general principle. 
Mr. PEARCE. I must say that there are few 


cases in which more difficult and delicate questions | 


arise than in precisely such a case as this, where | 
he authority of an officer of the Navy is employed 


for the destruction of private property, upon cons, 
siderations which appear to him to be sufficient to, 
justify him in destroying that property, lest some 
greaterevil may arise. | say that question is very 
difficult to be settled, and it seems to me it is im- 
possible to settle it with the consideration which 
we can now give it. f ` 
3 Mr: MASON. ` [ hope there will be no further 

ebate. : 

The PRESIDENT. The question is on agree~ 
ing to the amendment. ae 

Mr. MASON. I donot understand that there 
is any amendment. This is an independent res- 
olution altogether. , 
» The PRESIDENT. The joint resolution was 
referred to the Committee on Foreign Relations, 
and they reported it back with an amendment, as 
the Chair understands, so that the question is on 
agreeing to the amendment, recommended by the 
committee. : 

Mr. FITZPATRICK. I''want to correct a 
statement made by the honorable Senator from 
Virginia, connected with the facts of this case. 
Our Minister, while at Greytown, never was in 
prison, although the gentleman may have come to 
thatconclusion. I had avery long interview with 
the honorable gentleman who was our Minister 
there, since his return from Greytown. He was 
present at the time the man was killed, ascending 
the river, and he justified the act. ‘There was an 
attempt to arrest him, and perhaps a file of men 
were sent after him, but they ultimately declined 
his arrest. He was perhaps confined, but volun- 
tarily so, in the house of our commercial agent. 

Mr. MASON. I know all the facts, and the 
| Senator need not detail them, 

Mr. FITZPATRICK. J understood the Sen- 
ator to say that our Minister was imprisoned. 

Mr. MASON. I did not say so. 

Mr. FITZPATRICK., Yes, sir, I understood 
the gentleman to say se. ae 

Mr. MASON. TI said that he ‘was’ insulted, 
offended, and, perhaps, imprisoned. 

Mr. FITZPATRICK. Yes, sir, he was grossly 
insulted, but not imprisoned. This isa dangerous 
percedent, and I should like to know the facts, 
fully, upon which we are required to vote. We 
ought to understand the facts of the case better as 
to what was the necessity for that amount of 
powder there, and for its destruction? I should 
| like to have some explanation made, because it is 
setting a very dangerous precedent. 

The amendment was agreed to. The joint res- 
! olution was reported to the Senate as amended, 
jand the amendment was concurred in; the joint 
! resolution was then ordered to be engrossed for a 
third reading, was read the third time, and passed; 
! and the title was:amended.so as to read: A joint 
resolution requiring the Secretary of the Treasury 


i 
i 
} 
| 
{ 
ito ascertain the value of certain powder, de- 
i 
i 
| 
I 
| 
i 
1 


| stroyed by order of Commander George N. Hol- 
lins, of the Navy of the United States, and pay 
the value thereof to the persons te whom it be- 
longs, : 
RINGGOLD’S EXPLORING EXPEDITION. 

Mr. SEWARD submitted the following resolu- 
| tions for consideration; which were referred to the 

Committee on Printing: 

Resolved, That the Secretary of the Navy be requested to 
communicate to the Senate copies of all charts, maps, and 
drawings, of al] surveys made during the voyage of the Ex- 
ploring Expedition under the command of Commander Cad- 
walader Ringgold, United States Navy, together with the 
hydrographic reports and sailing directions accompanying 
them, to be printed, together with the results in the various 
branches of science and natural history, meteorology, and 
other phenomena, &c. 

Resolved, That five thousand additional copies be for the 
use of the Senate, and that five hundred book copies be 
delivered to Commander C. Ringgold. 
| Also, that if the Senate shall have finally adjourned be- 
fore the report of the said Secretary of the Navy, in answer 
| to this resolution, shall have been received, the said report 
| shall be sent to the Secretary of the Senate, to be printed 
| and sent as above to the members of the Senate and the 
officer above named. 
| A. G. BENSON. 


Mr. BRODHEAD. On my motion this morn- 
ing, a joint resolution respecting Mr. Benson’s 
case was laid upon the table. I am told that it is 
a meritorious case, and I appeal to the Senate.to 
take it up. 
| The PRESIDENT. That is not in order, une 
i Jess by unanimous consent, The civil and diplo- 
| matic bill is before the Senate. 

Mr. BRODHEAD. Then let a motion to re- 
| consider the vote be entered. 
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The PRESIDENT. That subject must be 


taken up before a motion to reconsider can be 


entered. 
CIVIL AND DIPLOMATIC BILL. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill from the House 
of Representatives making appropriations for. the 
civil and diplomatic expenses of Government for 
the year ending 30th June, 1856, and for other 
purposes. ; 

f. MASON. Ihavesome more amendments 
from the Committee on Foreign Relations. The 
first is to insert the following: 

To euable the Secretary of State, through the diplomatic 
aud consular representatives of the United States in foreign 
countries, to provide means for returning home to such citi- 
zens of the United States in foreign countries as may have 
been reduced to a state of destitution of the necessaries of 
life by shipwreck or the necessary abandonment of the ves- 
sel in which they have embarked, and also to such citizens 
of the United States as, being on their way from one part of 
the United States to another become destitute in foreign 
countries in consequence of shipwreck, disease, or any 
other casualty, $20,000. 


The amendment was agreed to, 


Mr. MASON, The next amendment is to 
insert: 

‘Yo enable the Secretary of State to pay Blythe & Co., 
of Tort Louis, in the Island of Mauritius, the amount of 
two bills of exchange drawn upon the Department of State 
by George M. Farnum, commercial agent, in payment of 
the expenses incurred in relieving destitute American citi- 
zens, which drafts were cashed by said Blythe & Co., 
$7,854 £0, 

This is a recommendation from the Department 
of State because they have acknowledged these 
drafts, but have no appropriation to pay them. 

The amendment was agreed to, 


Mr. MASON. The next amendment is: 

That the Secretary of the Treasury cause the accounts of 
William Hunter, Chief Clerk in the Department of State, 
forservices reudered by bim as acting Secretary of State in 
the absence of the Secretary, and under the appointment of 
the President, during the years 1852 and 1854, to be settled 
in such manner as to allow him the difference between the 
compensation of Chief Clerk and that of Secretary of State 
during the several periods he acted in the Jatter capacity, 
to be paid out ot any money in the Treasury not otherwise 
appropriated. 


That is to pay the present Chief Clerk of the 
State Department the difference between the salary 
of Chief Clerk and that of the Secretary of State 
daring the time he was commissioned by the 
President of the United States. ” 

The amendment was agreed to. 


. 

Mr. MASON, The next amendment is to 
insert: 

That the Secretary of the Treasury be, and he is hereby, 
directed to audit and settle the accounts of George P. Marsh, 
late Minister resident of the United States at the Ottoman 
Porte, for additional compensation and expenditures in- 
curred by Him in the performance of special services, not 
appertaining to his mission, and at points diferent from that 
to which he was accredited, in compliance with instracuons 
from the Department of State, and for judicial services 
rendered by him under the act of August 11, 1848, entitled 
*¢ Anact tocarry into effect certain provisions in the treaties 
between the United States and China and the Ouoman 
Porte, giving certain judicial powers to ministers and con- 
guls of the United States in those countries,” in settling 
which accounts the sum of $4,500 shall be allowed as com- 
pensation for said special services in the mission to Greece ; 
and in ascertaining the amount of said expenses the certifi- 
cate of the party shall be regarded as sufficient, where no 
regular vouchers can be produced ; and a furtherallowance, 
at the rate of $1,000 per annum, shall be made to said 
George P. Marsh tor judicial services during the period of 
said miasicn to the Ottoman Porte, to be -paid ont of any 
money in the Treasury not otherwise appropriated. 


Mr. SEWARD. I move to amend the amend- 
ment by adding: 

And that the sum of $18,000 be paid to John S, Pendle- 
ton, in full compensation tor his services in the missions 
in which he was associated with Mr. Schenck, deducting 
anything which he may heretofore have received as com- 
pensation for the aame. 

The PRESIDENT. The Chair is under the 
impressien that both amendments, the amendment 
and the amendment to the amendment, are ex- 
cluded by the 30th rule, which excludes private 
claims. 

Mr. WELLER. Both are for diplomatic ser- 
vices rendered to the Government. 

The PRESIDENT, The Chair will submit 
the question to the Senate whether they shall be 
received under the rule, 

Mr. FOOT. The original amendment, or, at 
any rate, a portion of it, is in pursuance of an ex- 
isting law, which is specified in it, the act of 1848, 
and is for judicial services as Minister resident at 
Constantinople. 

Mr. MASON. As the Senator apparently ap- 


peals te me, I will state that this does not arise 
under an existing law. The existing law provides 
for payment. for judicial services of the Cemmis- 
sioner in China; -but we have precedents for this 
in paying to the predecessor of Mr. Marsh. Such, 
1 have no doubt, was the intention of the law, but. 
it is not provided for, : : 

Mr. FOOT. My remarks were elicited by the 
terms.of the amendment itself; it réfers'to a law. 
The committee intended to make this allowance 
in pursuance of that act, and under the legislative 
censtruction already given to it. 

Mr. TOOMBS. The amendment of the hon- 
orable Senator from New York is precisely simi- 
lar to one which I gave notice at the last session 
I would move if the one which I offered in regard 
to Mr, Schenck should be approved, Those two 
gentlemen, one from Virginia and one from Ohio, 
were engaged in the same missions. The gentle- 
man frem Ohio has now, as far as our action is 
concerned, obtained nearly all that wasdue to him. 
This is a very small matter; and I gave notice that 
{ would move precisely the same amendment as 
the honorable Senator from New York has now 
moved. It is right. 

Mr. WELLER. I think the difference is about 
this: Under the amendment which we made at the 
last session Mr. Pendleton has received every 
dollar we intended he should receive, but Mr. 
Schenck, by the construction given at the Depart- 
ment, failed to receive a large amount which we 
intended he should obtain. There is the differ- 
ence. Now, I think the amendment is in order. 
This is the civil and diplomatic appropriation bill. 
The amendment proposes to pay for services ren- 
dered by these gentlemen in their diplomatic char- 
acter. If itis not in order, I do not know what is. 

The PRESIDENT. The Chair will put the 
question upon receiving the amendment of the 
Senator from Virginia. 

The amendment was received. 

The PRESIDENT. The question is now on 
the amendment of the Senator from New York to 
the amendment. The Chair believes that, also, to 
be out of order, but will submit it to the Senate. 

The amendment was received. 

Mr. WALKER called for the yeas and nays on 
the amendment to the amendment. 

Mr. STUART, I desire to make an inquiry 
of the Senator from Georgia. I understood him 
to-day, when he offered the amendment for Mr. 
Schenck, to put it upon the ground that Mr. Pen- 
dieton had received a certain sum which Mr. 
Schenck, for some reasons, had not’ received. 
That amendment passed. Now it is proposed to 
give an additional sum to Mr, Pendleton. [should 
like to hear an explanation of it. 

Mr. TOOMBS. I made the statement to show 
the injustice of the amendment presented by the 
Committee on Foreign Relations last session, and 
showed that Mr. Schenck, who was minister 
plenipotentiary to Rio, under the rule of compen- 
sation adopted by the committee, received $4,000, 
and Mr. Pendleton, a chargé, received $13,000. 

Mr.BRODHEAD. Thirteen thousand dollars? 

Mr. TOOMBS. Yes, sir; and a little over. I 
made an elaborate argument last session of Con- 
gress to show that the rule of compensation was 
wrong. JI intended to show that the principle, 
for forty years, has been to give persons in such 
cases simply their eutfit and their expenses. It 
was established in the time of President Monroe. 
Mr. Pendleton has received about $13,000. He 
received that with a protest against the rule of 
compensation. Now, we have put Mr. Schenck 
upon the proper rule of outfit. I desire to put 
Mr. Pendleton on the same basis. 

Mr. MASON. At the last session of Congress, 
upon this question being brought forward by the 
Senator from Georgia, it was most elaborately 
discussed. He offered an amendment to pay both 
gentlemen a larger allowance than was proposed 
by the Committee on Foreign Relations. The 
Senate voted it down. The Committee on For- 
eign Relations proposed to pay each a per diem of 
twenty-five dollars for the time they were actually 
engaged upon the missions, and to pay them in 
addition, not only the expenses for which they 
could produce vouchers, but all other expenses 
were to be allowed upon their own certificate. It 
was stated at this session that Mr. Pendleton had 
settled his accounts at the Treasury, and that his 
per diem allowance had very far exceeded the per 
i diem allowance made to Mr. Schenck; from which 


we.could only infer that Mr. Pendleton had, been 
more days employed in his mission than Mr. 
Schenck. The law was géneral that these two 
gentlemen should each receive the per diem allow- 
ance of twenty-five dollars, It waa stated, and, Í 
have no doubt, correctly stated, that Mr. Pendle- 
ton’s per diem allowance far éxceeded that of Mr. 
Schenck—I do not remember by what. amount, 
The Senator from Georgia says that one received, 
$13,000, and the other $4,000 or. $5,000. L-pre- 
sume he is correct: Now, to-day, on the motion. 
of. the Senator. from Georgia, the Senate determ- 
ined to pay Mr. Schenck, according to my recol- 
lection, two outfits amounting to $18,000.. The 
Committee on Foreign Relations were prepared to 
report a recommendation to the Senate that he, 
should be allowed the same amount of per diem 
allowance that was made to Mr. Pendleton; but, 
they were anticipated by the amendment of the 
Senator from Georgia. The Senate to-day ordered. 
that there should be paid to Mr. Schenck two out- 
fits amounting to $18,000. Then there. is a law 
upon your statute-book authorizing him to receive, 
twenty-five ‘dollars per day for the time he was. 
engaged; and here is that additional amendment to 
pay him $18,000. Now, 1 understand the Sen- 
ator from New York to propose to pay Mr. Pen- 
dleton the sum of $10,000. That, I suppose, is 
in addition to what he hag received; but, be that. 
as it may, I shall vote against the last as I voted, 
against the first. : Se 

Mr. SEWARD. The amendment which I have 
offered is for $18,000-—not. $10,000—deducting 
what has already been made, which is $13.000. 
That leaves $5,000, which is the amount that he 
will receive under this amendment. | It places him 


entirely on the same footing with Mr. Schenck,. 


in whose favor an amendment. has already been 
agreed to. . ; 

Mr. WELLER. [never heard any complaint, 
until to-day from Mr. Pendleton. Ihad heard that 
Mr. Schenck complained, and I believe he had just 
cause of complaint, against the injustice which had 
been done to him in the construction of the law 
passed at the last session of Congress, becatise 
under that, at the Treasury Department, there had 
been allowed to a mere chargé, Mr. Pendleton, a. 
much larger sum than was paid to him,and he wag. 
a full minister. He had just right to complain of 
that; but the Committee on Foreign Relations were 
willing to place Mr. Schenck upon a fair and equal. 


footing. The chairman was instructed by the com- 


mittee to offer an amendment, which he has in hig 
hand, to remedy the injustice which has been done 
to Mr. Schenck; but the Senator from Georgia 
to-day has moved to increase his. compensation to. 
$18,000, thus anticipating the action of the Come 
mittee on Foreign Relations. Now, upon the heel 
of that, the Senator from New York comes in and 
claims $18,000 for Mr. Pendleton, the chargé. 
Sir, I consider, if you willallow meto say so, that 
this is the grossest outrage that I have ever.known 
to be attempted upon the public Treasury. I do 
regard it as public plunder. That is my opinion’ 
of it. 

Mr. TOOMBS. I wish to put this thing right. 
We differ so much that itis sometimes possible 
for even a man as moderate as I am to use strong 
and extravagant terms about which he may- be’ 
wrong. When I stated that. what l‘meved had 
been the universal rule for forty years, I was mis- 
taken. Į ought to have said the most common 
rule. It was not universal because there were 
exceptions to it. I moved that Mr. Schenck be 
allowed the outfit of two independent missions 
which had been given for forty times by the Gov- 
ernment; and I gave notice that if that passed, I 
would move the same for Mr. Pendleton, who waa 
engaged in the same character and in the same 
service. Both failed. The Committee on Foreign 
Relations introduced an amendment to pay their 
expenses and twenty-five dollars a day. “Well, 
their scheme is confessed by themselves to have 
been a failure. 

Mr. MASON. Certainly not. 

Mr. TOOMBS. I understand they want to 
amend it; for the gentleman says himself that by 
their rule a minister plenipotentiary got $4,000, a 
small amount, and a larger one was received by a 
chargé. 

Mr. MASON. They were paid twenty-five 
dollars a: day for their’ services, and what they 
received depended upon the number of days they: 
were engaged; and I take it for granted, their ewn” 
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statement was received. Now, if it resulted, as. 


has been stated, and I have no doubt of it, that Mr. 
Pendleton received more as his per diem, than Mr. 
Schenck, it would follow that he had. served more 
days than the other; and I will add what I learned 
from a conversation with those gentlemen, that 
Mr. Pendleton was negotiating with a Power 
within four miles of him; but they were ina state 
of revolution, and his per diem was increased be- 
yond that of Mr. Schenck. I will ask the honor- 
able gentleman from Georgia to do me the favor 
to hear what I havetosay. There was no failure 
of the committee. The committee fixed the per 
diem, and the per diem regulated the amount; and 
if one received more than another, it was because 
one was a longer time engaged than the other. 
Mr. TOOMBS, I have heard the explanation 
with pleasure, and I say it is a failure confessed 
by the committee. Let us see if I am wrong 
about it; and if I am wrong, I will hear the hon- 
orable Senator with the greatest pleasure, as I 
always do. They attempted to fix a just rate of 
compensation to public servants in a distant coun- 
try. The principle on which they fixed it was so 
unsatisfactory, that the honorable chairman of the 
committee has told us, over and over again, that 
he proposes to remedy it. Am I right, or am I 
wrong? Therefore it is a failure. Well, I say, 
they reported an amendment to give twenty-five 
dollars a day. Now, it turns out that twenty- 
five dollars a day was nota just compensation, and 
the judgment of the Senate confirmed me in that 
to-day. They have voted an additional amount; 
therefore, I am not alone in my opinion that the 
Committee on Foreign Relations have erred. I 
mean no sort of disrespect for the honorable gen- 
tlemen upon that committee, for whom I entertain 
the highest respect, and especially for its chairman, 


fer whom I have every respect, as a friend and a | 


gentleman. But, I say, they have fixed a rule, 
by not looking at the working of the matter, which 
dees not answer the ends of public justice; and 
they have honorably announced to the Senate to- 
day that they want to correct the error which they 
have made. I did not think their proposition 
would correct it, as fully as is consistent with 
justice, and I proposed to the Senate a rule which 
‘would do that. The Senate has adopted it; and 
now I only wish that the other gentleman shall 
have applied to him exactly the same rule which 
a majority of the Senate has said was right. 

Mr. MASON. I will concede to the honorable 
„Senator from Georgia that he obtained this victory, 
but I submit to him it was not over the Commit- 


tee on Foreign Relations, but over the Senate. | 


At the last session they voted down this proposi- 
tion to pay double salaries, and at this session 
they have determined to do it. 

Mr. WELLER. Allow me to state another 
reason which has occurred to me, why injustice is 
done to Mr. Schenck. Previous to the passage of 
that act, he had settled his accounts for expenses. 
Upon the passage of that act, the Department was 
authorized to receive certificates alone. Asamat- 
ter of course, under the certificates, without any 
regular vouchers, Mr. Pendleton could receive a 
much larger amount than he could produce vouch- 
ers for. That is one reason of the inequality. 


The Committee on Foreign Relations did not pre- | 


tend to discriminate. They desired to do justice to 
both of these public officers. A construction was 
given to the law by the Department, which was not 
anticipated by us, and which did injustice to one of 
these gentlemen. That we desire to remedy. 
Mr. TOOMBS. I have listened with pleasure 
te the explanation of the honorable chairman of 
the committee, and of the honorable Senator from 
California. I do not think the chairman of the 
committee ought to consider a triumph of justice 
as my victory. God knows I wish no victory 
over any man, I simply desire that public ser- 
vants shall get what belongs tothem. I have 
claimed no victory; I desire none. The commit- 
tee adopted awrong rule. I tried to satisfy them; 
I tried to satisfy the Senate that it was wrong. 
then failed; but the result of the experiment 
showed that the Senate made a mistake; and the 
Senate, with that magnanimity and justice that 
become the great representatives of a great coun- 
try, repented of their error. That is all there is 
init. Ihavesought no triumph. Itis impossible 
that I could.aim at one, but I say that the Com- 
mittee on Foreign Relations, the honorable gen- 


tlemen who compose it, and who, I know, desire f 


t 


to do justice, had. a complicated question before 


them in regard to two gentlemen who were called 


upon to do extra service. They were careful of 
the publie money, probably over-careful of it. 
Their fault was an honorable fault; they erred 
upon the right side,a side upon which I could 
wish. the Senate to err more than they do. But 
now being satisfied that they have done wrong, I 
would rather applaud the honorable gentleman 
for having triumphed over himself in admitting 
that they had done wrong, and-now wish to do 
right. Sir, that is the noblest of all triumphs. 
Your committee have triumphed; they have made 
right triumph over wrong, and they have come 
here to-day and said that the rule which was 
adopted is not a good one, that it works unjustly, 
it works improperly, it departed from principle; 
and they have tried to remedy the mistake. I 
would to God I could remedy all mistakes in that 
way. Sir, he who never corrects any. of his 
errors has an enormous load to carry with him to 
the next world, and he has lived to small purpose. 
I rather admire their triumph over themselves; I 
do not wish to deprive them of it. The commit- 
tee have triumphed over themselves, and that is 
the greatest glory. They have admitted. that the 
rule which they adopted has done injustice; they 
have desired to correct it. I merely seek now, 
as here are two gentlemen who have been in the 
same grade of service, and occupied the same rank 
in the new commission, to put them upon the 
same footing as regardscompensation. They did 
thesame work; they performed thesame honorable 
service, and I want to put them on the same basis. 

I will say a word here, which if i thought other 
influences might operate, I would notsay. I think, 
whatever there may be of difficulty in our local 
transactions, that Mr. Schenck was a talented, 
honorable, and high toned representative of this 
country. [have met him, when I thought he was 
an Ohio man; I presumehe thought I was a Georgia 
man. Iadmit that I love my own country better 
than any other; but, when Mr. Schenck went to 
Rio, he was there as an American; when he went 
to the De La Platte, he was an American; when 
he went to Paraguay, he preserved every interest 
of every part of this Republic. Commodore Perry. 
when he went to the Eastern seas illustrating. the 
great memories and the great and glorious name 
which he so honorably bears, was an American, 
and as an American | scorn to refuse the amount 
that it costs him in vindicating the common flag of 
a common country. 

Mr. WELLER. Mr. President, I have no 
doubt these are all Americans, and that they are 
just as patriotic as the Senator from Georgia; but 
the isolated question presented here is, whether 
they have. already received a full compensation 
for the services which they have rendered to this 
Government. I said, but a moment ago, that 
one of the reasons for this inequality between 
Mr. Pendleton and Mr. Schenck, was found in the 
fact that Mr. Schenck was compelled to settle all 
his accounts for his expenses upon strict vouchers, 
but by the passage of the law of last session a 
simple certificate was allowed to be received. Mr. 
Pendleton took. advantage of that, and upon his 
certificate alone a much larger amount of money 
was allowed for his expenses than was allowed to 
Mr. Schenck. I know, sir, that they are both 
distinguished men; and from the knowledge I 
have of them, I doubt not nearly all the services 
in the mission were performed by the gentleman 
from Ohio, to whom the Senatoralludes. I know 
him to be one of the ablest men in this country. 
He has diplomatic talents of the very highest 
order, and I doubt not, no matter who was asso- 
ciated with him, whether that associate came 
from Virginia or elsewhere, he was the master 
spirit of the negotiation. Iam willing to pay him 
a just and fair compensation; but I say that Mr. 
Pendleton has received every dollar to which he 
is entitled upon any rule either of law or justice. 

Mr. TOOMBS. I wish to state that the Sen- 
ator is mistaken. I showed at the last session that 
achargé on a special mission for his service is 
entitled to this amount. This amendment puts 
Mr. Schenck and Mr. Pendleton upon a precise 
equality. They were equal in authority with the 
British and French ministers in the country, al- 
though one was a captainand the other a colonel. 
They ought to be equalin pay. That has been 
the rule of the Government for fifty years. 

Mr. WELLER. The only way in which to 


make them equal in.pay-is to.pass the amendment 
proposed by my. friend from Virginia... It is. to. 
allow Mr. Schenck the same compensations was. 
allowed. in the settlement of the. accounts of Mr, 
Pendleton, the gentleman from Virginia. Thatis. 
the only way to do justice.to these gentlemen. 

Mr. TOOMBS. That would. not put them 
exactly upon the same ground. The amendment 
offered.by the Senator from New York. puts them 
upon the true. ground, that of equal pay. This, 
amendment, and the amendment that I offered in, 
the afternoon, will put both these gentlemen upon. 
the ground on which they are entitled, to. stand in. 
regard to their pay. 

Mr. WELLER. My friend from Georgia is 
assuming what I think he has no right to assume,. 
that the amendment which he has had. placed in, 
this bill, in Committee of the Whole, is going to 
becomea part of thelaw of theland. He-will find, 
out whether it is or not. There are other ques- 
tions to be taken upon that. I shall demand the. 
yeas and nays upon it in the Senate, and J shalt 
then appeal to. the Senate to know whether, in 
justice, they. will allow, to, this officer $18,000 for. 
services which he never rendered. i 

Now, Mr. President, Mr. Schenck was a full, 
minister from this Government. He received his. 
outfit. He was in the receipt of his per annum 
compensation, and while he was discharging the 
duties of a Minister to Brazil he was sent upon 
this special mission for which the Senator from 
Georgia proposes to pay, him $18 000. I shalk 
vote for no such thing, I have as high regard for 
the gentleman from Ohio as the Senator from 
Georgia possibly can have. He isassociated with 
all my early recollections. Although differing 
widely in politics we were associated. in boyhood, 
and I would not take advantage of my position 
here to inflict theslightest injustice upon him. He 
isan American in every sense of the word, whether.. 
at home or abroad, His heart is devoted to the. 
best interests of the country; but that is no reason. 
why we should vote in favor of allowing him.com- 
pensation for services which I know he hag not. 
rendered; nor ig it any reason why we should 
give to the gentleman from Virginia a large amount 
he never dreamed of claiming for his services until 
the Senator from Georgia got his amendment in 
this bill this afternoon. Then, sir, he discovered 
that there was a chance of getting an extension of 
the very liberal appropriation that was made to 
him at the last session, 

Mr. TOOMBS. Will the honorable Senator 
from California allow me to correct his extraordi- 
nary statement? 

Mr. WELLER. Certainly. 

Mr. TOOMBS. I will state that Mr. Schenck, 
by memorials now on the files of the Senate, and 
also Mr. Pendleton, demanded these two outfits: 
equal to the very amount which the Senate passed . 
to-day. I, asa friend of Mr. Pendleton, voted 
against the amendment which the chairman of the 
Committee on Foreign Relations reported at the 
last session. 

Mr. WELLER. . I am well aware of that. 

Mr. TOOMBS. I wish to state. that E voted 
| against the compensation which was made by the’ 
Senate at the last session because it violated a rule 
of right. It passed against my vote and against 
the wishes of Mr. Pendleton. lt did not do him 
justice. As for saying that he was put up to the 
idea of getting the compensation by the amend- 
ment which was made by the Senate this after- 
noon, the Senator from California is wholly mis- 
taken. He makes a statement in which he is. 
i utterly at fault. 

Mr. WELLER. At the last session of Con-. 
gress both of these gentlemen presented their me- 
morials to the Senate. They were referred to.the 
Committee on Foreign Relations. The Commit. . 
tee made a report. Their amendment was agreed 
to. Under the operation of that amendment, it 
| has been claimed that Mr. Pendleton, a gentleman | 
| from Virginia, had received a much larger amount 
of money than was allowed to Mr. Schenck, a. 
gentleman from Ohio; and what I say is, that at 
this session of Congress, Mr. Schenck has pre- 
sented his memorial, very justly complaining 
against the injustice that has been. done to him. 
That memorial was referred to the Committee on 
Foreign Relations; but not a word, sir, had been 
| heard from Mr. Pendleton until the amendment of 
i the Senator from Georgia was put upon the bill 
to-day. Thatis what I say. 
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|I understand the Senator from Georgia to dis- 

ute the facts. Lassert, that although Mr. Schenck 
fad complained, and, as I said, very justly, and 
that complaint has been sent to the Committee on 
Foreign Relations, and they were prepared to re- 
port upon it, not one word was uttered by Mr. 
Pendleton until the amendment was put upon the 
bill this afternoon. 

Mr. PETTIT. I must be allowed to say, in 
opposition to what the Senator from California 
says, that Mr. Pendleton, in private conversation, 
very early in the session, repeatedly said to me 
that he should apply for further pay and compen- 
sation. He said the difference between him and 
Mr. Schenck was, that he had taken what he was 
entitled to by the provision of last session under 
a protest, but that Mr. Schenck had.rejected the 
whole, He said he should come here again and 
again, until a further allowance was made. 

Mr. WELLER. The only way in which a 
publicofficer can complain of the action of this Gov- 
ernment, is by sending a memorial to Congress 
where he can have it referred toa committee. Mr. 
Pendleton and Mr. Schenck came here last year 
with sundry complaints, which were referred to 
the Committee on Foreign Relations. They re- 
ported upon it, and the Senate acted upon it. Mr. 
Schenck, considering that injustice was done to 
him, has come back again; but I say that, so far 
as the Senate is concerned, so far as the Commit- 
teeon Foreign Relations is concerned, they have 
never heard a word of complaint from Mr. Pen- 
dieton, of Virgina, until to-night. He may have 
made the statement to the Senator from Indiana, 
which he says he did. Ido not doubt that he 
did so. He might have told other Senators that 
he intended to make an application in the event 
that Mr, Schenck got more money. I do not 
deny that; but I say he never came before the 
Senate claiming any additional compensation until 
the Senator from Georgia had, to-day, an amend- 
ment made, allowing Mr. Schenck $18,000 more. 
I have no disposition to continue the discussion. 
I have said enough to show that while I am dis- 
posed to do justice to both of these public officers, 
{am not willing to allow them an amount of 
money which, in my judgment, they have never 
earned, Anamendment was proposed by the Sen- 
ator from Georgia for Mr. Schenck; that was put 
upon the appropriation bill; then comes the Sen- 
ator from New York—I know not whether by 
arrangement or otherwise—and offers to increase 
the compensation of Mr. Pendleton. 

Mr. TOOMBS. Allow me to supply the Sen- 
ator’s lack of information. F did not know that 
the Senator from New York was going to offer 
this amendment, I thank him publicly for having 
done so, 

Mr. WELLER. Then the Senator from New 
York acted upon the assumption that if the Senate 
would increase the pay of Mr. Schenck to $18,000, 
they would be equally liberal in giving 418,000 to 
Mr. Pendleton, of Virginia. I say, Mr. President, 
that Mr. Pendleton has been fully paid for all the 
services he ever rendered to this Government. In 
my opinion, Mr. Schenck has not been paid. In 
my judgment, he is entitled to a larger compensa- 
tion than was allowed him at the last session, but 
not to the extent of $18,000. I cannot go with 
the Senator from Georgia for that, because, in my 
judgment, it would be manifestly improper; but, 
Mr. President, I have no disposition to continue 
the debate. 


POSTROUTE AND MILITARY ACADEMY BILLS. 

A message was received from the House of 
Representatives, by Mr. McKean, Chief Clerk, 
announcing that they had passed a bill to alter and 
establish certain post routes; also, that they had 
disagreed to the amendments of the Senate to the 
bill making appropriations for the support of the 
Military Academy for the year ending the 30th of 
June, 1856. 

Mr. HUNTER, I have consulted with the 
chairman of the Committee on Military Affairs, 
r: Sureips,}] and we have agreed that we had 
better recede from the amendments to the Military 
Academy bill, to which the House have disagreed, 
so that we may close up the matter. I submit 
that motion. 

The motion was agreed to. 


CIVIL AND DIPLOMATIC BILL-—~-AGAIN. 
The Senate resumed, as in Committee of the 


Whole, the consideration of the civil and diplo: 
matie appropriation bill. 

Mr. BRODHEAD. Ihave a document in my 
hand, furnished by the State Department, which 
will perhaps throw some light on this subject, 
especially upon the amendment cffered by my 
friend from Virginia. ‘These three gentlemen, 
Mr. President, were all appointed when General 
Taylor came intooffice. They are all highly hon- 
orableand talented gentlemen. I take it for granted 
they will get all the money they want, because 
they are our associates. We all respect them; 
they are not like other claimants who are obliged 
to set up in the galleries; they have the privilege 
of this floor; they are entitled to it. They are 
highly honorable gentlemen, and hence, I suppose, 
from their social relation with us, they will get 
pretty much what they want. 

Let us take up Mr. Marsh in the first place. 
He was appointed minister resident to Turkey on 
the 29th of May, 1849, His pay commenced on 
| the same day. On the 21st of September, of the 
same year, he took his departure, and on the 11th 
of March, 1850, entered upon the discharge of his 
duties. This document is furnished by the State 
Department; and it shows us that it was notuntil 
nearly one year after his salary commenced of 
$6,000—I think that is the salary of the minister 
resident—that he entered upon the discharge of his 
duties. He remained from spring until September 
in this country, enjoying the salary before he 
went; and then, I suppose he tarried in Paris or 
London, or some other place, for I take it for 

ranted it did not take him from September to 

Aarch to reach Turkey. Therefore, nearly one 
years’ salary was received before he entered upon 
the discharge of the duties of his office. That is 
i the case of Mr. Marsh, 

Mr. TOOMBS. I suggest to the Senator to 
argue that case when it comes up; that is not the 
question that is now pending. 

Mr. MASON. Some gentlemen of the Senate 
cannot exactly keep before their minds what is 
before the Senate. 1 offered an amendment to 
make compensation to Mr. Marsh; and that is 
the one to which the Senator from Pennsylvania 
is alluding. 

Mr. TOOMBS. Bat the pending question is 
on an amendment to that. 

Mr. MASON. Ifthe Senator will allow me, I 
will state it. The Senater from New York pro- 
poses to amend that amendment by making com- 

ensation to Mr, Pendleton. The case of Mr. 
arsh is before the Senate. 

Mr. BRODHEAD. We have an amendment 
to the amendment before the Senate. J mention 
these facts for the purpose of showing under what 
circumstances these gentlemen were appointed to 
i foreign missions. No doubt they were very glad 
to get them; because under the old practice, which 


main in the country, enjoying themselves for 
sometime after their appointment, and then take 
their own time to get to the place to which they 
were sent, and enter upon the discharge of their 
duties. Now take up Mr. Pendleton. -He was 
anpointed to the Argentine Republic in February 
27, 1851. His pay began on the same day. On 
the 9th of June, in the same year, he took his 
departure, On the 2ist of September he arrived 
at his place of destination. His salary, of course, 
began the day he was appointed, and continued 
from thattime. He was appointed February 27, 
1851, and reached his post in September, having 
remained at home until the 9th of June, 1851; 80 
that during the summer he remained at home on 
| his salary. 

| Mr. Schenck was appointed March 12, 1851. 
Fis pay began on the same dav. He took his 
i departure on the 8th of July, 1851, and August 
| 9th, 1851, arrived at his post of duty. These two 
gentlemen, while they were in the public service, 
were directed to unite and to proceed somewhere 
up the Paraguay river. I do not know how they 
got up—I suppose by canoes or boats. I do not 
know how they found the country, but I think 
they ought to be well paid for finding it. They 
proceeded on their way, and made treaties, What 
i do we do? We allow them their salary- while 
i they are in the performance of these extra ser- 
vices. Their salary goes on, and we pay Mr. 


į lect, sir, that is added to his regular salary, while 
he is in the service. I am willing to pay Mr. 


we have very properly abolished, they could re- | 


Pendleton for the extra services $13,000. Recol- ' 


| 


i 


H 
H 
i 
i 


Ai 


i 


| 


of about ¢3.500. To that we-are now to add 
$18,000, or two. more outfits, because he happened 
to visit two countries down in South America 


somewhere, and make treaties, I suppose, sirs, 
they were Indian tribes down there, for they are ` 


but litile more, with whom he made the treaties, 


Mr. Pendleton has’ received $13,000: besides: his ` 
regular pay as.a chargé. -If Iam correctly in=: 
formed that is the truth, and now weateto pay him” 


how much more?’ ‘Five thousand dollars more. ` I 
do ‘not know how long they were on this special 
service. I do not suppose it took them more than 
two months; but we are to pay Mr. Pendleton 
$21,000 for making a treaty, orassisting in making 
a treaty with some Indian tribes down in South 
America somewhere. That is the sum and sub- 
stance of it. I have nothing more to say. j 

Mr. SEWARD. Iam somewhat surprised at 
my honorable friend from Pennsylvania attacking 
the late Minister at Constantinople for having re- 
ceived pay, according to the law of the land, from 
the time when he was appointed to the period when 
he arrived at the place to which he was accredited. 

Mr. BRODHIEAD. I beg leave to explain to 
my friend from New York that I attack nobody. 
I stated a fact, and then I asked whether we ought 
to give the extra compensation. ; 

Mr. SEWARD. Certainly; I understood: no 


attack was made by the Senator except in a Pick- 


wickian or senatorial sense. I wish my honor- 
able friend to answer me a question. The Hon. 
James Buchanan, now Envoy Extraordinary and 
Minister Plenipotentiary of the United States to 
the Court of St. James, received a salary equal to 
between $3,000 and $4,000 while remaining in this 
country after the date of his commission, and be- 


| fore he departed for Great Britain. 


Mr. WELLER. What has that to do with this 
question ? — 
Mr. BRODHEAD. When Mr. Buchanan asks 


for extra pay, we shall discuss and settle that 


question. 

Mr. SEWARD. Very well, sir; here is no 
demand for extra pay. In the next place, my 
honorable friend complained because these gentle- 
men have the privilege of this floor. 

Mr. BRODHEAD. Notatall. 

Mr. SEWARD. Is that their fault, or is it a 
fault at all? Isa censure to be cast upon’ those 


who have the privilege of this floor, because they 


have heretofore been members of Congress ? 

Mr. President, I leave the case of Mr. Marsh to 
rest upon the report of the Committee on Foreign 
Relations, that is sufficient for that purpose. I 
am in favor of the amendment providing for Mr. 
Marsh. What I wish to say in regard to Mr. 
Pendleton is this: lt is said that he has received 
$13,000 of extra pay, beyond his proper pay as 
chargé. What Mr. Pendleton has received, under 


| the law of last session, is $7,000, and no more, for 


his services, his extraordinary services, entirely 
aside from the commission under which he was 
acting as resident minister. He has received $7,000 
compensation for those services, and $6,000 for 
his expenses at three different courts, entirely dis- 
tinct from the court or place where his original 
mission was to ke fulfilled; and those duties he per- 
formed under the order of the Government. Then 
he has received no extra pay whatever, except 
$7,000. That $7,000 was accorded to him under 
a law, of the benefit of which he availed himself, 
and if others did not know that he did not regard 


that as a full satisfaction of his claim for these . 


extraordinary services, I did, from the time the 
law was passed until this day. Mr. Schenck is 


| farther alleged to have been a minister, and Mr. 
Pendleton only a chargé at the place where he 


was accredited; but Mr. Pendleton was associated 
equally in rank, dignity, power, and authority with 
Mr. Schenck in the extraordinary mission to three 
other courts at which these negotiations were held. 
Therefore, he stands precisely on the same foot- 
ing with Mr. Schenck; we have decided that Mr. 
Schenck was entitled to the extra compensation; 
and this amendment only does the same justice to 
Mr. Pendleton, in extending to him the benefits of 
a provision which have already been given to Mr. 


: Schenck. 


Mr. MORTON. If I understand this question 
aright, Mr. Schenck was appointed Minister to 
Brazil, and Mr. Pendleton was Chargé to the Ar- 
gentine Republic, During the time they were 


March 2, 


Schenck also, but not quite $18,000. Hereceived 
$9,000 outfit, and $9,000 a year, and an infit also. 
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discharging the duties of their missions, they were 
called upon by this Government to go to some 
distance and perform other services as commis- 
sioners or ministers. For the payment of these 
services, at the last session of Congress, a pro- 
vision was putinto the civil and diplomatic appro- 
priation bill, to the effect that they should receive 
twenty-five dollars per day, and also their inci- 
dental expenses. That appears not to have been 
satisfactory to Mr. Schenck or Mr. Pendleton. 
The Committee on Foreign Relations, as I under- 
stand it from their chairman, propose giving Mr. 
Schenck a larger amount. The Senator from 
Georgia proposed an amendment to this bill, 
which has been adopted, whereby Mr. Schenck 
will be paid outfits as full minister, upon his new 
mission to two separate courts where he made 
treaties. Whether the arrangement made at the 
last session of Congress was just or equitable to 
these ministers, I am not prepared to say; but 
inasmuch as the Senate has determined to pay 
Mr. Schenck $18,000 as an outfit to these courts, 
the same measure of justice should be extended to 
Mr. Pendleton. In the extraordinary missions on 
which they were sent they were equal. They 
performed the same duty. They were perfectly 
upon an equality, although Mr. Schenck was a 
fall minister to the court to which he was first 
sent, viz: Brazil, while Mr. Pendleton was only 
a chargé at the Argentine Republic. I repeat, 
when they went upon these extraordinary mis- 
sions, if | understand it aright, they were perfectly 
upon an equality. They were equal, and per- 
formed the same extraordinary services, under the 
order of the Government, which services did much 
for the interest and honor of the country, and they 
should, therefore, receive the same compensation. 
What that compensation should be, as I before 
remarked, I am not prepared tosay, but whatever 
Mr. Schenck received Mr. Pendleton should re- 
ceive. The Senate, by a vote in the early part of 
the day, has decided that the per diem was not 
a sufficient compensation for Mr. Schenck, and, 
therefore, agreed to pay him $18,000. Mr. Pendle- 
ton was his equal in the missions; he discharged 
the same duties; they together negotiated treaties 
which have been highly honorable and beneficial 
to the country, and, therefore, I say, whatever 
one minister receives the other should be allowed. 
It matters not about this extra compensation of 
$18,000. Whatever Mr. Pendleton has received 
is to be taken from it; and he will be placed upon 
a perfect equality with Mr. Schenck. 1 believe, 
sir, that is the correct view of the question. If 
Mr. Schenck receives $18,000, surely Mr. Pendle- 
ton should not receive less. If we make a dif- 
ferent provision for one from what the Committee 
on Foreign Relations reported at the last session, 
the same provision should be made for the other. 
To discriminate between them would be manifestly 


unjust. . 
Mr. BADGER. Iam afraid that this question 
may be disposed of with too little being said about 
it. I therefore beg to add a few words, to use a 
senatorial expression, to what has been said by 
others. I think my young friends from California 
and Georgia have permitted themselves to become 
excited in this discussion, and, therefore, do not 
perceive, as I think, exactly the question which is 
presented for the consideration of the Senate. I 
understand the case to be this: Two gentlemen, 
who occupied the situation of foreign ministers or 
foreign agents, were, by the direction of the Gov- 
ernment, united in one diplomatic commission, to 
two other Governments or courts. They executed 
the commission in which they were united; and I 
understand that, under such circumstances, it is 
the general custom of the Government to allow an 
outfit to the commissioners who are sent upon 
these special services. If so, it seems to me to 
follow necessarily that the outfit ought to be 
allowed to these gentlemen, and to both of them 
equally, irrespective of the positions which they 
held under their previous appointments. They 
were joined in their new commission. They were 
then diplomatic agents of the country abroad. The 
custom of the country has been, by way of award- 
ing compensation for. the special services, to give 
an outfit, That is the whole affair. No reason 
has been assigned, that I have heard, why we 
should depart from the custom in these cases. The 
amendment which is now under consideration to 
the amendment proposed by the Senator from 
Virginia will give that outfit to Mr. Pendleton. 


| satisfied that this amendment ought to pass. 
| everybody knows, there was a long discussion 


Mr. MASON. Each Senator assumes his own 
facts, as I understand it, and the honorable Sen- 
ator from North Carolina assumes his facts. 

Mr. BADGER. Weall assume our own facts, 
of course. 

Mr. MASON. He says it hag been the inva- 
riable custom of this Government to make sach 
allowances. 

Mr. BADGER. I said it had been the general 
custom of the country. 

Mr. MASON, Well, sir, the general custom, 
the Senator states, has been when a minister has 
been sent on an extraordinary service, to give him 
a special outfit, Iam not aware of such a custom. 
There was a precedent set two years ago which 
we did not consider in point. It was the case of 
a gentleman from Maryland, who was sent as 
Minister to New Granada or Nicaragua, Mr. Kerr. 
He was accredited, by proper credentials, to the 
Central American Government. These gentlemen 
were not accredited to any Government, but were 
sent to negotiate treaties, and we did not propose 
to give them an outfit. The Senate may dispose 
of it as they think proper; but the question comes 
to this at last; there is no law for paying these 
gentlemen; the law is to be made for the occasion; 
and if the Senate chooses, upon such information 
as they can obtain from various sources, to over- 
rule the judgment of the committee, 1 shall not be 
the man to complain. 

Mr. RUSK. I had occasion, during the last 
session of Congress, to examine this matter. I 
went into it at some considerable length. I feel 

s 


upon the subject last year, when the Committee on 
Foreign Relations reported an ameadment to the 
civil and diplomatic appropriation bill. It was 
then contended by many gentlemen that that was 
an inadequate compensation. The amendment, 
however, was agreed to. These gentlemen were 
both in the diplomatic service—one as minister, 
and the other as chargé d’affaires. They were 
ordered by the Government to go to other Gov- 
ernments than those to which they were accred- 
ited, for the purpose of making treaties. It was 
regarded by this Government, and also by the 
Governments of England and France, as important 
in the opening of that South American territory, 
that there should betreaties with the Governments 
there. These men were ordered, therefore, from 
their positions, to go upon this extraordinary 
service, which they performed to the entire satis- 
faction of every one. They carried out the instruc- 
tions of the American Government. As 1 under- 
stand it, they went in company with the British and 
French ministers, and made as good treaties, if 
not better, than the other Governments did. One 
honorable Senator has said that they found some 
Indian tribes there. Well, sir, they were that 
sort of Indian tribes that the President of the Uni- 
ted States thought it was necessary for us to have 
treaties with, and it was thought desirable by the 
Governments of England and France that we 
should get no advantage in the treaties with them. 
If there was a fault committed by the President 
it was not the fault of either of these gentlemen. 

If the President had appointed two new chargés, 
or two new ministers, and sent them out for this 
express purpose, the expense would have been 
much larger than is claimed to be paid to these 
gentlemen. Under the circumstances, situated, as 
they were, in a foreign country, where it was 
impossible to keep their accounts, and where they 
had considerable traveling to do, we cannot expect 
them to present vouchers for all their expenses. 
l think the United States lose nothing in granting 
the allowance asked for by the amendments. The 
amendment that was made last year was against 
their protest I know, and I voted against it. J 
voted, at the last session of Congress, for the 
amount which is now proposed. 

I regret that a comparison has been drawn in 
the Senate between these two gentlemen. I know 
very little of them. I met them some years ago; 
and what I saw of them convinced me that they 
are both gentlemen of high respectability and 
talent. ‘The allowance seems to me, Mr. Presi- 
dent, as not at all extravagant. If they had been 
sent from here, as I stated before, the expenses 
would have been much larger; but they were 
drawn from the courts to which they were origin- 
ally accredited to perform the duties; and no com- 
plaint is made that they did not discharge them 


properly. Then, sir, we shall losé nothing, in 
money or reputation, by paying ther what is 
claimed. : : 

Mr. HUNTER. I rise merely to suggest that 
it will be necessary to take the question without 
much debate, so as to close this bill in time to 
have it acted upon and sent to the other House 
to-night. : 

Mr. MASON. I desire to adda few words, 
which escaped mè before, but which I am ye- 
minded to say by the remark of the honorable 
Senator from Texas. I regret, with him, that the 
Senator from California went into any comparison 
of the merits of these two gentlemen. One is 
from Ohio, and the other from Virginia. They 
were both placed upon the same-footing. They 
are both honorable men; and I take it for granted 
that they discharged their duties properly. I have 
not the pleasure of an intimate acquaintance with 
the gentleman from Ohio; I have known for years 
Mr. Pendleton, the gentleman from Virginia. He 
is a gentleman of intellect, and a gentleman of ad- 
dress, perfectly competent to perform the duties 
of any mission on which he should be sent, so far 
as I can determine, and I regret very much that 
the Senator from California has thought it right 
to institute any comparison between them. 

Mr. WELLER, The only apology that [have 
to offer is, that that is my deliberate opinion, and 
I saw proper to express it. That is my opinion 
of the ability of the two gentlemen. 

Mr. MASON. Having said that, I will add 
this: I voted against the appropriation for Mr. 
Schenck, of Ohio, but it wascarried. I shall vote 
against the appropriation for the gentleman from 
Virginia, Mr. Pendleton. My opinion is un- 
changed. 

Mr. BROWN. I shall vote for this amendments 
and as I shall probably differ from some of my 
friends upon that subject, L desire to say, without 
protracting the debate, why I mean todoit. I have 
nothing to say as to the respective mental abilities 
of these two gentlemen. I had the honor to serve 
in the House of Representatives with them; and I 
think they are both gentlemen of a very high order 
of talent. The Administration which sent them 
abroad showed a great deal of discrimination in 
selecting such gentlemen. When that Administra- 
tion chose to transfer them from one place to an- 
other in the discharge of high diplomatic duties, I 
take it for granted it had a pupose in doing so. 
What was that? To avail itself, and the country, 


| of the advantage which their experience would 
| give. Now, sir, if it had taken new men from 


home and sent them to each one of these missions, 
what would you have got? Certainly no higher 
order of service than you did get, because you 
got everything which the Administration sought. 
What would it have cost you? Precisely what 
you are now asked to pay. ‘They were selected 
because they had the native ability and the expe- 
rience which would enable them to conduct the 


| negotiations successfully. You are asked now to 
| pay no more than would have been required if 


other men had been appointed instead of these, 
and sent from this country for the special purpose. 

Mr. PRATT. It is less by the amount of the 
salary. 

Me. BROWN. The Senator says it is less. 
l should be willing to pay quite as much as it 
would have cost to send an independent mission 
to each of the courts. Through the negotiation 
we obtained important advantages. We obtained 
them through the talent, the energy, the skill, the 
ability, and the experience of those gentlemen, 


| and it would be disgraceful to the country not to 


pay forthem. That is my judgment. 

Mr. PRATT. My vote depends upon a ques- 
tion of fact. As I understand from the Senator 
from Georgia, it has been the general practice of 
the Government heretofore, where a minister of 
this Government has been accredited to one foreign 
country, and he has been directed to go to another, 
for the purpose of some diplomatic agency, to pay 


| him the outfit. That has been the general practice 


heretofore. 4 
Mr. TOOMBS. Iam glad the Senator has 
asked the question, for it corrects the honorable 
chairman of the Committee on Foreign Relations. 
I assure the Senator | have the report of Mr, 
James Monroe, and that has been, not the univer- 
sal, but the ordinary practice of the Government 
for forty years. I can show that report, and any 
gentleman can ascertain that that has been the 
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custom for the last forty years. The Senator | 
from Virginia cannot show three exceptions’ in 
that time to that rule. 

Mr. PRATT. Then, if that: be true, unless 
the honorable Senators composing the Committee 
on Foreign Relations of the Senate can show that 
that has not been the general practice, | submit to 
you, sir, and to every Senator on this floor, 
whether there is-any reason why we should make 
these gentlemen an exception from that general, 
practice. If, according to the antecedent practice 
of the Government, these parties were.entitled to 
this outfit, I submit that there. is no-reason. appa- 
rent from anything which has been said why they 
ought to be excluded from it. Unless, therefore, 
that statement is corrected, I shall. vote: for the 
amendment. 

Mr. MASON.. As to the practice of the Gov- 
ernment, I say again, there is no law tò pay for 
these extra services. Each case stands upon its 
own merits. It isa question of quantum meruit. 

Mr. TOOMBS. I neverstated-that there was a 
law. I said it was the rule of the Government. 
L have stated that Mr. Clay, Mr. Monroe, Mr. 
Bayard, and the great majority of our diplomatic 
agents, in such sircumstances, had that rule applied 
to them. I did not say that it was universal; but 
I do. claim that, in a majority. of cases, that rule has 
been applied for forty. years, and if the. argument 
is continued, I will produce the documents before 
the Senate. 

Mr. MASON. [did not say that the Senator 
from. Georgia stated there was a law. I say there 
is no law prescribing payment for these extra 
services. The Senator from Georgia adduced all 
these instances at the last. session, and he was 
overruled. I repeat, sir, the case is one of quan- 
tum meruit. Each Congress. determines. for itself 
what compensation shall be given for extra ser- 
vices. ‘Take the ordinary case of our secretaries 
of legation who are made chargé d’affaires ad in- 
terim, or chargés who are made. ministers ad inter- 
im; sometimes we grant outfit, sometimes not. 
If you will look at the cages you will find that 
they preponderate on one side or the other, but 
each case stands on its own merits. There is no 
invariable usage about it. In this particular case 
the committee thought that in measuring the com- 
pensation with the extent of the services they: had 
done these gentlemen justice. That is all] have 
to say. 

The question being taken on the amendment to. 
the amendment, reaulted—yeas.-25,.nays 15; as 
follows: 

YEAS-—-Messrs. Allen, Badger; Bell, Benjamin, Brain- 
erd, Brown, Cooper, Dawaon, Foot, Geyer, Gillette, Gwin, 
Houston, Jones of lowa, Morton, Pearce, Pettit, Pratt, 
Rusk, Seward, Thompson of Kentucky, Thomson of New 
Jersey, Toombs, Wade, and Wright—25. 

NAYS—Mesers. Bayard, Bright, Brodhead, Butler, 
Chase, Dodge of Wisconsin, Evans, Jones of Tennessee, 


Masun, Slidell, Stuart, Toucey, Weller, Wells, and Wil- 
gon-—15, i 


So it was agreed to, and the question recurred 
upon the amendment of the Committee on Foreign 
Relations as amended. 


Mr. FOOT. Lhave ar amendment to offer to 
the amendment. It is one which I intended to offer 
before the Senator from New York offered his. It 
is to strike out $4,500 and insert $9,000 so that the 
compensation to Mr. Marsh, for his services in 
the extraordinary mission on which he was sent 
from the Government to which he was regularly 
accredited to the Government of Greece, will be 
$9,000 instead of $4,500. I have but afew words 
to say in reference to this amendment. I am not 
subject to the imputation of overtalking upon any 
subject, and I have had sufficient parliamentary 
experience, I believe, to have learned, long since, 
better than to kill my own proposition by over- 
speaking. : 

Mr. Marsh, while resident minister of this Gov- 
ernment at Constantinople, was directed and in- 
structed by the Government to proceed to the 
Government of Greece to examine into certain 
complaints which had been preferred against that 
Government by an American citizen, touching his 
rights of property and his rights of personal liberty. 
Mr. Marsh, in pursuance of the instructions, went 
to Greece, He was instructed to make a report 
upon the case, and after making his report to re- 
main aubject to the further order of this Govern- 
ment. He was occupied in the investigation and 
the report of the case, under his instructions, for 


| ae i j 
eleven months and one week—twenty-five days 


only short of one full year. : 3 
The character of thespecial mission upon which 
he was sent, involved an unusual and extraordi- 
nary amount of labor, 
critical examination of the civil and criminal laws 
of that country. It involved the necessity of trans- 
lating and transcribing a vast amount of manu- 
script testimony, judicial documents, and judicial 
records from the language of. the country, with 
which Mr. Marsh happened to be. quite familiar, 
as I may say he is familiar, with most, if not all, 
of the languages of Europe, modern and ancient. 
All then that I ask for this year’s service, lack- 
ing twenty-five days only, is the. sum of ¢9,000. 


I care not whether you call itan outfit, or a salary,’ 


or quantum meruit.. I do not wish you to depart, 
in the case of Mr. Marsh, from the ordinary prac- 
tice of the Government in such cases; | do not 
wish you to depart from the rule adopted by the 
Government in allowing compensation for these 
extraordinary services of foreign ministers, who 
are sent on extraordinary missions, outside of, 
and foreign to, the Government to which they 
were originally accredited. If you adopt the rule 
in the case of Mr. Marsh, which you adopted last 
session of Congress, of allowing the per diem of 
twenty-five dollars, asin the case of Mr. Pendleton, 
holding the position of chargé, a lower commis- 
sion than that which was held by Mr. Marsh at 
Constantinople, it would amount to $8,500, within 
a fraction of the sum proposed by my amendment. 
If you adopt the rule of compensation which is 
stated to have been the ordinary rule adopted by 
the Government in similar cases, of what is some- 
times an outfit, for a full mission, of $9,000, it 
would be quite satisfactory, I presume, to Mr. 
Marsh; but I may be allowed to say here that the 
sum proposed by the committee, $4,500, is hardly 
a remuneration to Mr. Marsh for his breaking up, 
as necessarily he had to break up, his domestic 
arrangements at Constantinople, and his. being 
obliged to dispose of a large amount of valuable 
property, horses, furniture, &c., because the un- 
certainty of the time which he would be required 
to remain at Greece forbade his making permanent 
arrangements for remaining there. This subjected 
him to a larger expense than he would otherwise 
have had to encounter. Í trust, certainly, after 
the precedents which we have had in other cases 
on this bill, at the last session, and after the pre- 
cedents which we have had from the commence- 
ment of the Government, my proposition will 
meet with the acceptance of the whole Senate. 

Mr. COOPER. There is no possible reason 
for any discrimination against Mr. Marsh. The 
rule established by the Senate in the case of Mr. 
Schenck and Mr. Pendleton, of course, ought to 
be carried out. The services performed by Mr. 
Marsh were of quite as arduous a character as 
those performed by the two gentlemen to whom | 
have referred, and for whom provision has been 
made. I think the provision. which has been 
made for those gentlemen for ihe services which 
they performed, it being in’ accordance with the 
precedents running almost from the beginning of 
the Government to the present day, was proper. 
As remarked by the honorable Senator from Ver- 
mont, Mr. Marsh’s mission required the examin- 
ation of voluminous records, and a large amount 
of testimony in a foreign language. It involved 
the necessity of making himself acquainted with 
the laws of that country, and fitting himself to 
comprehend and advocate them. This kind of 
service ought to be compensated fairly, and as 
there is no rule, even that established last session 
for the payment of Mr. Schenck and Mr. Pendle- 
ton, but what will assure to Mr. Marsh almost 
the amount proposed by the amendment of the 
Senator from Vermont, { trust there will be no 
objection to it. It is but simple justice. It is 
putting this minister on an equality with other 
ministers. If we were to make a discrimination 
in the same session, within the same hour, it 
would involve us in an amount of inconsistency 
that would be discreditable to us, to say nothing 
else. 

Mr. MASON. It is a very ungracious office 
to assume to endeavor to administer this Govern- 
ment with economy. The Senate have twice 
to-night overruled the Committee on Foreign Re- 


| lations in making extra allowances for extra ser- 


vices in foreign lands; and 1 am free to admit that 
the proposition made by the Senator from Ver- 


It necessarily involved a. 


mont is.in strict accordance with: the. precedents. 
which the Senate have.set.. I shall vote against it. 
My. opiniens are unchanged; but it is in accordi. 
ance with the precedents which. have already been 

set. ‘ ; : ae 
Mr. WELLER. . I haye only to say that E 
hope the amendment offered by. the Senator from 

Vermont will beadopted. From the examination: 
which I have given.to the. case of Mr. Marsh, I. 
have come to the conclusion that he has peformed: 
more distinguished. services than either of the-gen~ 
tlemen,who were alluded to a few minutes ago, F 
know of no. more faithful representative abroad 

than Mr. Marsh. I know of no man who was 

placed. in a situation where. he was able to render 

us more efficient services. if the Senate determine. 
to pay from ninety. to. one hundred dollars a day 

to foreign agents, Í will join them in it. Every. one 
knows | am liberal in my. views in regard to the 

compensation of our agents, both.at home and 

abroad. As I desire, after awhile, to move to.in~ 

crease the salaries of some officers in my portion of: 
the country, I hope the very liberal gentlemen upon 

the other. side, who have been voting. for these 

allowances to-night, will be found voting with me. 

lL go for. the.highest sum named. 

Mr. Foor’s amendment to the amendment was. 
agreed. to, and. the amendment, as amended, was: 
agreed to. f 

Mr. RUSK. I desire to appeal to: the. Senate to. 
act upon a bill which. has. come. from.the House.. 
Itis the bill in regard to post routes. The clerks 
will not have a single. moment’s leisure between: 
this and_the.adjournment, and. I am requested to 
ask the Senate to take it up and pass it now. 

Mr. WELLER. I desire to offer some amend- 
ments to that bill. I shall. move a provision for 
the establishment of a pest .route-from San Fran- 
cisco to St. Louis. 

Mr. MASON. I have some.more amendments 
which I am instructed to offer bythe Committee. 
on Foreign Relations, to pay to secretaries of lega- 
tion the difference between their salaries as secré- 
tary and their salaries as chargé d’affaires when. 
they were left in charge of the legation by. instruc- 
tions. from the Government of the United States. . 
This difference of salary hae always been allowed 
them. The cases all stand on the same footings. 
and. E shall offer them at the. same time, and.the. 
vote can be.taken .upon-all, unless. some Senator 
objects, / 

For compensation to Williain :Rich, as acting. chargé’. 
@affaires in Mexico, from the 2d day of August to the 30th 
day of November, 1852, three months and thirty days, 
which shall be in full for all demand for such setvices for 
the period named, $830. ; 

For compensation to O. E. Henderson, as acting chargé 
affaires at Paris for seven. months. and:twenty-nine days, 
from the Ist day of July to the 27th day of November, 1837, 
which shail be in full for all demands for such services for 
the period named, $1,659 72. 

For compensation. to Horatio J. Perry, as acting chargé 
d’affaires at Madrid, from the 3d of July to the 24th of 
October, 1852, from the lith, day of May.to the 21st of June, 
1853, and from the 4th of September to the Qist of October, 
1853, an aggregate period of ‘six months and  twenty-twoe 
days, which shall be in full for all demands for such sers 
vices for the period named, $1,402 75. 

For balance of compensation to Robert: M. Walsh, ag. 
acting chargé d’affaires in Mexico, im the years 1848 and’ 
1849, which shall be in full for-all. demands for all sueh 
services during that period, $8,333.33. 

For compensation to Joseph Graham, United States con- 
sul at Buenos Ayres, as acting chargé d’affaires at that 
place, from the 3d of August to the 11th of September, 1852, 


| and from the 25th of November, 1852, to the 20th of Mareb, 


1853, an aggregate period of five months and ten days, - 
which shall be in full for all demands for such services, 
$950 50. 

For compensation to Ferdinand Cox, as acting chargé d’af= 
faires to Brazil, from the 2d of May, to the 6th of August, . 
1853, a period of three months ‘and four, days, which shalt 
be in full for all demands for such -services for the period 
named, $729 17. 

That the Secretary of State cause the accounts of J oseph 
Eve, deceased; late chargé d’affaires of the United States 
to the Iate Republic of ‘Texas, to be audited and adjusted 
by the proper accounting officers of the Government, and 
that the amount found due thereon be paid to Betsey W, 
Eve, widow of said Joseph Eve, out of any moneys in the + 
Treasury not otherwise appropriated. 


All these cases have been submitted to the De-: 
partment of State, and the facts on which they are 
founded are fortified by the Department. Isug- 
gest that a vote be taken upon all together. 

The amendments were agreed to. Q 


Mr. MASON. [now offer anumber of amend- 
ments, which are all of one class, for compensation 
to consuls who have acted as chargé d’affaires. 
They have been criticised by the Department of 
State, and the facts have been verified: 
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For compensation to John P. Brown as acting chargé 
d’affaires at Constantinople for twelve months and nineteen 
days, between the 30th day of July, 1852, and the 3lst day 
of January, 1854, which shall be in fult for all demands for 
such services for the period named, $2,116 12. 

For compensation to George W. Lippitt, United States 
consul at Vienna, for taking charge of the archives of the 
United States legation at that place, and performing diplo- 
matie services from the i3th day of October, to the loth 
day of December, 1852, and from the @lst day of May to 
the 13th day of September, L853, an aggregate period of five 
months and twenty-one days, $1,075 10. 

For compensation to Henry Savage, United States consul 
at Guatemala, for his services in taking charge of and pre- 
serving the archives of the former legation of the United 
States at that place,and communicating to his Government 
at home regalarly useful and bighly important information 
during the several intervals of from February, 1830, to No- 
vember, 1833, from May, 1842, to November, 1848, and 
from May, 1850, to February, 1854, an aggregate of four- 
teen years, during which the United States had no other 
diplomatic or consular agent at that place, $14,000. 

For compensation to Peter Parker, as acting chargé 
d’affaires at Canton, in China, from the 24th day of May, 
1852, to the 3ist day of January, 1853, and from the 27th 
day of January, to the 14th day of April, 1854, an aggregate 
period of ten months and twenty-five days, which shall be 
in full for all demands for such services for the period 
named, $1,805 54. 


The amendments were agreed to. 


Mr. MASON. The next amendment which I 
am instructed by the Committee on Foreign Rela- 
tions to offer, is a very small one, of a different 
character, which I can explain in a moment. It 
is to add the following additional section: 

Sec. —. And beit further enacted, That so much of the 
act entitled “An act making appropriations for the civil and 
diplomatic expenses of the Government for the year ending 
30th June, 1853, and for other purposes,” as provided for 
compensation to certain subjects of Spain, at New Orleans 
and at Key West, shall be construed to embrace any losses 
sustained on the same occasion by Michael Papenitza. 


Three years ago Congress authorized compen- 
sation to be made to certain Spanish subjects, for 
losses sustained by riotous demonstrations at New 
Orleans and Key West. Among the sufferers on 
the occasion, was one unfortunate Austrian, who 
cannot be paid because he is not a Spanish subject. 
His whole claim does not exceed $200. This is 
to place him in the position which he would have 
eccupied if he were a Spanish subject. 

The amendment was agreed to. 


Mr. MASON. I have one more amendment, 
but I do not offer it by authority of the Committee 
on Foreign Relations: 

Sec. — And be it further enacted, That nothing con- 
tained in the ninth section of the act entitled ‘An act to 
remodel the diplomatic and consular systems of the United 
States,”’ passed at the present session of Congress, shall be 
so construed as to prohibit the appointment as consul or 
commercial agent, under the provisions of said act, of any 
person who may have held said office when said act passed, 
and who, though not a citizen of the United States, shall 
have heretofore resided therein, and shall have married a 
citizen of the United States. 

This is designed to effect but a single case under 
the diplomatic and consular bill which was recently 

assed; and has now been approved and become a 
aw. That law provides that none but an Amer- 
ican citizen shall be a consul or a commercial 
agent. There isa gentleman abroad, our consul 
at Leghorn, who, although he resided in the Uni- 
ted States, and took the preliminary steps to be- 
come an American citizen, had not completed them 
when he went abroad. He married while in this 
country a lady of South Carolina. The object of 
this amendment is to make a single exception to 
the general rule, and to provide that the require- 


ment alluded to shall not be construed to extend | 


to a foreigner who has resided in the United States, 
and married an American wife, and now holds 
office. i 

Mr. BUTLER. I think this amendment will 
be unanimously adopted when I make a very brief 
explanation. Mr. Sanford, our late Secretary of 
Legation at Paris, told me that Madame Binder— 
the lady alluded to by my friend from Virginia— 
had exercised a more powerful influence abroad 
in favor of Americans than almost any person 
with whom he had been associated. All 1 have 
to add is that she is the granddaughter of General 
Sumpter of the Revolutionary Army. 

Several Senators. That is enough. 

The amendment was agreed to. 


Mr. PEARCE. Iam instructed by the Com- 
mittee on the Library to offer sundry amendments. 
The first is: 

To enable the Commissioner of the Public Buildings to 


provide additional furnaces for the Library of Congress, 
81,000. 


The amendment was agreed to. 


—— 


Mr. PEARCE. My next amendment is: 


To construct suitable iron alcoves in front of the archives 
of the Library, and other repairs, in addition to the balance 
of appropriation unexpended “for the repairs of the Con- 
g3500. Library,” under the direction of the architect, 

5006 


The amendment was agreed to. 


Mr. PEARCE. The next is: 

For the support of the public green houses, including the 
pay of the superintendent and assistants, $3,000. 

The amendment was agreed to. 


Mr. PEARCE. The next: 


For the erection of a suitable house for the plants re- 
cently brought from Japan for the United States, $3,500, 
to be expended under the direction of the Commissioner of 
Public Buildings. 


The amendment was agreed to. 


Mr. PEARCE. I have another ameridment 
from the same committee: 

For completing the publication of the works of the Ex- 
ploring Expedition, $29,320. 

Mr. BRODHEAD. This amendment proposes 
to appropriate $29,320 to continue the publication 
of the works of the Exploring Expedition which 
returned in 1842. I thought that a year or two 
ago we served on Captain Wilkes notice to quit, 
but itseems that Monsieur Tonson has come again. 
{Laughter.] I know, sir, that there is great 
anxiety to get the bill through, but if we are to go 
on adding to it in this way, it will be as long as 
the moral law. 

Mr. STUART. Allow me to suggest to the 
Senator that perhaps an explanation from the 
gentleman who offers the amendment would pre- 
vent a misunderstanding in regard to it.. 

_Mr. BRODHEAD. Let us have an explana- 
tion. 

Mr. STUART. I shall be glad to hear it. 

Mr. PEARCE. Iwill give as full an expla- 
nation as I can. In 1842, Congress passed an act 
directing the Joint Committee on the Library to 
cause the reports of the Exploring Expedition to 
be published. They adopted a particular form of 
publication, and I directed that the works should 
be published in the style in which the voyage of 
the Astralabe and the Zélé, a French voyage of 
discovery of very great celebrity, had been pub- 
lished. We have followed that form. It has so 
happened here, as it has in very many other coun- 
tries, that the publication of such works, being 
scientific works of the highest character, has 
occupied a great deal of time. Onegentleman has 
been employed to write memoirs upon four dif- 
ferent subjects. Mr. Dana, of New Haven, for 
example, wrote a work upon the Zoophytes and 
the Corals, a very admirable work, which Pro- 
fessor Lyell, the celebrated British geologist, when 
here, declared to be the great desideratum in that 
branch of natural history. He has written another 
work on the geology of the cruise, and a third one. 
These three works are of such a character as could 
not be written in one, two, three, or four years; 
he has now, however, completed the whole of 
them. 

Almost all the works are complete; but there 
still remains a portion of the botany unfinished, 


one volume of which hag been published by Dr.. 


Gray. In regard to that, | may say that the 
gentleman originally employed upon it failed to 
perform his work. He left the service of the 
Government in that capacity, and entered into the 
military service, and went to Mexico during the 
war with that country; hence we were obliged to 
employ another person to write up the botany. 
Dr. Gray, the most eminent botanist in this coun- 
try, was employed. He has executed the work, 
and it is nearly all ready for the press. 

About two years ago, I did inform the Senate 
that I did not expect to be obliged to call on them 
for another appropriation. I could only judge 
from what was told me, because I could not per- 
sonally know how much it would cost to write, 
print, and bind all these works; particularly as they 
are illustrated bya great many valuable plates, the 
engraving of which costs much money. I told the 
Senate when I asked for the last appropriation, 
that I believed that would finish the matter; but I 
was mistaken. The information I then received 
was not correct. I have on this occasion, how- 
ever, taken extraordinary pains to get the most 
minute information, and Į have a detailed estimate, 
showing the cost of the composition of the works 
by the authors, of the printing by the printers, of 
the binding, of the engraving of the plates and their 


coloring, and, in fact, everything connected with 
the expenses; and'I am sure this surin wili cover 
the entire amount. ; Rae Ae 
This, sir, is a very:great work of its- kind. It 
is considered, particularly by scientific pèople, as 
an ‘honor to the country. The expedition was a 
pet of General Jackson’s. It never would Have 
gone ont but for his authority. I retnewber vety 
well when objection was made in the House of 
Representatives, at the time 1 was a member of 
that body, to the sailing of this expedition, that 


| two gentlemen from New York of very consider- 


able influence in the House opposed it, and for a 
time it was defeated. i 

Mr. SEWARD. Who were they? 

Mr. PEARCE. Mr. Cambreleng and Mr. 
Jarvis. I remember, too, thata member of the 
House from Rhode Island, who was consulted by 
a friend of mine from Massachusetts, who was 
very anxious that this expedition should sail, waa 
advised to go to General Jackson and use his in- 
fluence with him upon the subject. He did go 
down, and on returning to our parlor, in the even- 
ing, ty friend who had called on him for this 
service was not at home, and he left his card with 
this memorandum on it: “I have séen the old 
man and he swears by the Eternal the expedition 
shall sail.” [Laughter.}] Accordingly the two 
gentlemen from New York the next day withdrew 
their opposition, and the measure passed without 
a word in the House of Representatives. Now, 
E want to see the matter closed andthe publication 
completed. 


Mr. MALLORY. “I move to amend the amend- 
ment by adding to it: 

And the Committee on the Library are authorized and 
directed to cause one thousand copies of all the works of 
the said expedition to be published for distribution in the 
manner provided for the distribution of the works of Jeffer- 
son and Adams : Provided, That the text shall be published 
in octavo form, and that each volume shall not cost more 
than five dollars. s 3 


Mr. JOHNSON. This amendment is to pro- 
vide for printing one thousand additional copies, 
the cost of which, I understand, will be $160,000, 
An independent resolution for that purpose was 
offered in the House of Representatives a few days 
ago, and it was asserted there, and I have not 
heard it contradicted, that the cost of the publica- 
tions connected with the Wilkes? explorations hag 
already amounted to nearly a million of dollars. 

Mr. PEARCE. It is an entire mistake. 

Mr. JOHNSON. Well, sir, will the Senater 
from Maryland state anything like an approxi- 
mation to the actual cost? 

Mr. PEARCE. If the gentleman means to 
include the cost of keeping the ships in commis- 
sion on the service he is right. The cost has been 
something like $900,000, including the amount 
expended for keeping up the ships. 

Mr. JOHNSON. I understood. the ‘cost was 
about $1,000,000.. The expense of the additional 
printing proposed by the amendment of the Sena- 
tor from Florida will be $160,000. Ido not see 
any necessity for the publication of one thousand 
additional copies of these works for the purposes 
of distribution. Distribution to whom? I pre- 
sume that, for all the purposes of science, there 
are enough in the country already, and that all 
those who are capable of availing themselves of 
what is contained in these works, can obtain a 
copy somewhere, out of the large number already 
printed. 

Mr. PEARCE. Allow me to correct the Sen- 
ator ina matter of fact. He assumes.that there 
are a large number printed. Now it so happens 
that when the Committee on the Library intro- 
duced the bill under which these works were ori- 
ginally undertaken, a gentleman. from Ohio, who 
then presided over it, and who seemed to be actu- 
ated by, perhaps, that spirit of jealousy which 
occasionally characterizes men distinguished for 
fine arts, determined that there should be but one 
hundred -copies printed, and there were but one 
hundred copies printed, although we have the 
plates from which we can print any number. Of 
these one hundred copies, one half have been sent 
out of the country to foreign Governments; one 
half of the other half are locked up in State libra- 
ries, and there are not half a dozen copies of the 
work accessible in the whole country. 

Mr. JOHNSON. In connection with the prop- 
osition to print one thousand copies of this work, 
I desire to state that the cost of the publie print- 
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ing for this Congress alone has already reached 
to an amount between $1,250,000 and $1,500,000. 
At the last session the cost of the printing ordered 
was very large; and at the present session, though 
a short one, we have almost reached the amount of 
the last year. The Committee on Printing have 
resisted this increase of expenditure, but they 
have been unsuccessful. Before we are through 
with the printing of this Congress, it is estimated 
that it will cost at least $1,500,000. That isa 
startling amount, and should be a warning to us 
how we proceed in this course. g 

Mr. BRODHEAD. Mr. President, in view of 
what we have seen going on here this evening, in 
view ofthe scenes which are yet to be enacted, in 
view of the appropriations which are yet to be 
made, I may wellask whether Republican Govern- 
ments are not to be brought into disrepute? Here, 
sir, is a proposition to appropriate over $29,000 
for the continuation of the works of the exploring 
expedition, and the Senator from Florida moves 
as an amendment to that, a provision for printing 
a thousand copies of them at an expense of 
$160,000 more. I take it for granted that both 
will be agreed to. I know very well that any 
thing which is asked here to-night in the shape of 
money will be granted; but, sir, I wish to place 
on record a few facts in connection with this 
matter. 

This exploring expedition was out four years, 
and Captain Wilkes and his men have been en- 
gaged for twelve years in publishing the results of 
their explorations. Twelve years, in this enlight- 
ened age, when printing is done with so much 
facility, to publish the results of the labors of four 
years! I know they havea great many fine pic- 
tures in their books of birds and creeping things, 
and bags,and things of that kind. I know that is 
science. According to the statement of my friend 
from Maryland, there were but one hundred copies 
of these precious books published, for which the 
people have had to pay so much for the benefit of 
science! One half of them are abroad in foreign 
countries, and most of the residue are locked up 
in libraries. Let us see what we have been pay- 
ing for this benefit to science. In 1843 the first 
appropriation of ¢20,000 was made; the next year 
¢10,000; and in an act passed on the 3d of March, 
1845, just ten years ago, I find this provision on 
the statute-book: 

“For completing the publication of the work on the 
exploring expedition, including the printing of an extra num- 
ber of charts, $30,000.” 

Ten years ago, $30,000 were appropriated for 
““completing’’ these publications, e have been 
going on appropriating about $25,000 a year since 
1842; and l wish to know when we are going to 
stop, In an act passed in March, 1853, I find in 
the statute-book this provision: 

“ Por the completion of the publication of the works of 
the exploring expedition in pursuance of contracts already 
made, $25,000.7? 

Mr. DOUGLAS. ‘Will the Senator please state 
the appropriations from 1845? 

Mr. BRODETEAD. In 1846, $30,000 were 
appropriated; in 1847, $15,000; in 1848, $30,000; 
in 1849, $15,000; in 1849 again, 415,090; in 1950, 
$25,000; in 1851, $25,000; in 1853, the provision 
which 1 have just read, for the completion of the 
publication, was made. In that clause the idea 
was lugged in, that we were bound by contract, 
and there was this proviso added to it: 

Provided, That this appropriation shall finish the pub- 
Heation.”? 

That is what I called the notice which we served 
on them to quit. I have nothing more to say. 

Mr. PEARCE. Mr. President, I stated when 
I was first up that, two years ago, I supposed— 
and I had good reason to suppose—that the sum 
for which I then asked would complete these 
works. I have stated to the Senate frankly why 
it has not answered the purpose. I have stated 
also that 1 have now most reliable data, detailed 
estimates, showing that the appropriation for 
which | now ask will complete the publication. 

Permit me to say, sir, that this is a very great 
collection cf books. There are twenty-two vol- 
umes of text, published in the most costly and | 
luxurious style, because we were directed to do so | 
by act of Congress. There are eleven volumes of 


plates, and they ate very expensive. They require |! 


coloring, and that increases the expense. There 
is nothing remarkable in the amount which we į; 
have spent on this publication. About $56,000 of | 


| has spoken of the cost of printing the work on 
| Indian antiquities. 


| that work, and it has been cut off by law. 


| Mr. PEARCE. 


all the money we have expended has gone to the 
support of the collection of curiosities brought 
back from the South Seas, and deposited in the 
patent office. The balance is not at all remarkable 
for a work of this kind. Why, sir, I have had 
occasion to tell the Senate before, that an edition of 
the Encyclopedia Brittanica, published in Phil- 
adelphia, and consisting of twenty-one volumes 
no larger than these for which we are now paying, 
and by no means so handsomely illustrated, cost 
$500,000. Works of this kind are necessarily very 
expensive. If you object to this publication be- 
cause of the cost, [ might remind you that Con- 
gress ought to have thought of that before they 
ordered the publication. They should not have 
embarked in an enterprise of this sort until they 
knew what the cost would be. Every man who 
would take the trouble to inquire might have as- 
certained that it would be an expensive publica- 
tion. These works have distinguished all the 
great and liberal Governments of the age. I do 
not know but that Napoleon has acquired as much 
reputation and credit for some of the magnificent 
works which he published on Egypt, as for his 
victories on the borders of the Nile. 

But, sir, I do not mean to be very strenuous in 
urging the amendment of the Senator from Flor- 
ida, though I think it is right and proper that the 
Senate should know some reasons which can be 
fairly presented in support of his proposition. 
We have undertaken the publication of these great 
works for some reason, doubtless because we sup- 
posed they would be of some value. As the law 
now stands they are of no value to the country, 
because one half of them are sent abroad, and the 
greater portion of the other half, as I have said, 
have been locked up in the State libraries; and all 
those which remained on deposit in the Library 
of Congress, were consumed by the great fire a 
few years ago; so that after we shall have com- 
pleted the works, we shall have really spent the 
money to comparatively little purpose, unless we 
multiply copies. The error was in not ordering 
the printing of a greater number of copies at first; 
when it could have been done with very little in- 
creased expense. Now the estimate which the 
Senator from Florida has, shows that this work, 
magnificent and beautiful as it is, will cost an av- 
erage of about five dollars a volume. It is the 
cheapest work of the sort published in any coun- 
try. I know the contracts were made by the Com- 
mittee on the Library with the greatest care and 
circumspection; and I say such a work cannot 
be purchased for any such sum in any part of the 
world. If the work was of any vhe if it was 
worth while to order the publication of it origin- 
ally, itis worth while now to order the printing 
of so large a number as will suffice to distribute it 
among the people of the country, and give the 
country access to it. 

But, sir, gentlemen talk about expense. Do they 
know how. much money they are spending in the 
publication of documents good for nothing but 
waste paper? ‘Phey spend over $100,000 a year 
in the publication of the Patent Office Reports. 
They have spent how many thousands I know 
not, but not very far from $60,000 or $70,000 in 
the publication of a work on Indian antiquities— 
the ethnographical work of Professor Schoolcraft; 
$70,000 or $80,000 have been spent on a work of 
Mr. Gillis in reference to the astronomical expedi- 
tion to Chili. We publish every day documents 
which nobody reads, and nobody values, costing 
us thousands upon thousands of dollars. This 
expenditure is not half as extravagant as a great 
many others. 

Mr. JOHNSON. TheSenator from Maryland 


I desire to call his attention, 
and the attention of the Senate, to the fact that the 
present Committee on Printing of the two Houses 
have raised their voice against the continuation of 


Mr. PEARCE. Allow me to say to the Senator 
į that the law directed it to be stopped before the 
committee reported it. 
Mr. JOHNSON. Iam not aware of that. 

I know it. 

Mr. JOHNSON. J understood the proposition 
| came from the committee of the House, and I 
supported it as a member of the Senate committee 
| at the first moment it could be brought forward. 


{ 


i ing the Patent Office Report. The Committee on |; 


Printing have made many efforts to. curtail that 
expenditure, but they have not been’ successful. 
Our printing expenses are’ now ‘enormous, and 
beyond ali reason. The committee have earnestly 
endeavored to reduce them. In doing. that, they 
have annulled some of the contracts made without 
authority of law, by which useless matter is col- 
lected for publication for the Patent Oficeand other 
reports. Every effort has been made by the Com- 
mittee on Printing, on the part of the Senate at 
least, to my knowledge, to curtail these expendi- 
tures, and, if possible, to bring down. the cost of 
our public. printing to something like a reasonable 
amount. But, sir, what limit can be put on it if 
we here disregard an existing law of the land, 
which provides for the mode of executing all our 
public printing? Several resolutions have been 
adopted by this body during the present. session, 
ordering printing without going through the forma 
prescribed by the printing law. It is impossible, 
when you depart from that law every day, and 
put the printing out of the hands of the. proper 
committee, and beyond the reach of the superin- 
tendent of printing, that there can be any system- 
atic course adopted to arrest ‘the increase of 
expenditures in this department. 

Now, we have a proposition presented to us to 
have this printing carried on not in accordance 
with the present law. You havea law which pro- 
vides who shall do your public printing. It pre- 
scribes a certain mode of getting the paper, by 
contract, at the cheapest price.. You have, under 
existing laws, an arrangement by which the bind- 
ing is to be done; and here let me say that the 
expense of binding, and other incidental matters 
connected with it, is almost as much as the ex- 
pense of the actual printing which is done for 
Congress. By this proposition all the safeguards 
of the present law are thrown aside, and a special 
power is given by which the Committee on the 

ibrary shall have charge of this. whole matter. 
Now, I ask the Senator from Maryland, the 
chairman of that committee, whether they will not 
put the superintendence of the publication in the 
hands of the party who commanded the expe- 
dition? Is it not the case that it has been confided 
hitherto to Captain Wilkes, who, it is said, has 
acquired so much distinction by his discoveries 
during the cruise of this exploring expedition? 

Mr. PEARCE. Captain Wilkes will have no 
more authority over it than the Senator from Ar- 
kansas, except when he is requested or directed 
by = Library Committee. to do something they 
wish. l E S . 

Mr. JOHNSON, But would not the Library 
Committee. feel. themselves: not. only authorized 
but justified in consulting -with him, and-adopting 
his views whenever they seem reasonable to themi- 
selves? 

Mr. PEARCE. There are no views of his to 
adopt. The work has been printed. I.do not 
know what occasion there will be to consult Cap- 
tain Wilkes about it at all. 

_ Mr. JOHNSON. Then all that is to be done 
is to reprint one thousand copies of these works, 
the cost of which, I believe, will be five dollars a 
volume, How many volumes are there? Will 


| the Senator be kind enough to state? 


Mr. PEARCE. Twenty-two of text, and eleven 
of plates. saves we ES 

Mr. DOUGLAS. ; Thirty-three altogether. 

Mr. JOHNSON. ‘There: will then’ be: thirty- 
three thousand volumes, which, at five dollars a 
volume, will amount to. $165,000. Why is it, 
when this republication is asked, that the law of 
the land, which is good:for all other publications 
under the authority of Congress, is not good 
enough for the works of Mr. Wilkes? If there 
is any reason for this exception, I do not discover 
it. You have passed a law providing for the exe- 


| cution of the public printing according toa certain 


system. . You have provided that it shall be placed 


| under the direction and supervision of the Super- 


intendent of Printing. You have required that ail 
works of this character shall be subjected to cer- 
tain legal tests; and now you come forward with 
a proposition to except out of that law the publi- 
cation of the works of the Wilkes’ Exploring 
Expedition, and provide that it shall be conducted 
in a different manner and not subject to the forma 


| and guards thrown about other public printing. 
! | L think this is wrong; 
| The Senator has also referred to the cost of print- ji r 


and I therefore give notice 
that, whenever an arnendment will be in order, 1 
shall move to.amend this proposition by providing 


country at large. 
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that this printing shall be done under the law reg- 
ulating other public printing. Unless this be done, 
you can have no uniform method of arranging the 
system. It either ought to go under the law, or 
the law itself ought to be wholly repealed. I give 
notice that at the proper time I shall move this 
amendment: 

And the same shall be printed in conformity with the 
provisions of the laws and regulations now. governing the 
public printing. 

Mr. MALLORY. It is quiteindifferent to me 
how these volumes may be printed. My object is, 
that, if this work shall be printed at all, it may be 
published in such a way as to be beneficial to the 
Hitherto I have been unable 
even to get sight of one of these volumes. But 
one hundred sets have been printed, and they are 
stored away in the State Libraries, or have been 
presented to foreign Governments. My proposi- 
tion is, that, if these works shall be printed, they 
shall be distributed in a manner to conform to the 
distribution of Adams’s and Jefferson’s works, a 
copy to each member of Congress, and two hun- 
dred and thirty copies to different libraries through- 
out the United States. 

I regard this as the only work which we have 
which has ever conferred on us the slightest na- 
tional reputation. The exploring squadron was 
sent out under the auspices of the Navy Depart- 
ment. It was directed and controlled entirely by 
the Navy, and it has added greatly to the fame 
and character of the Navy. Hitherto the work 
has been printed in accordance with these views. 
Ít is quoted all over the earth. We have distrib- 
uted copies to foreign Governments, and we are in 
the daily habit of receiving from foreign Govern- 


ments, not only books, but charts of foreign har- | 


bors; though we never contribute anything of that 
sort; and until the last few years, we have not had 
it in our power to give even a chart in return for 
those received from foreign Governments. 

- My friend from Pennsylvania undertakes to un- 
dervalue these works by making use of the terms, 
* bugs and creeping things.” Why, sir, L know 
he has too much taste to base his estimate of a 
work of this kind on any such ad captandum as- 
sertion, Whether it has taken twelve years to 


‘publish the work or not, I neither know nor care: 


> 


that has not added a single dollar to the expense. 
Such a work must necessarily be published in a 
slow manner; it cannot be published speedily. In 
order that I may be perfectly fair and accurate 
about this matter, I will state frankly thatthe cost 


of printing a thousand volumes of the books and | 
plates, instead of being $165,000, according to the | 


estimate which i have, will be $171,000. Icon- 


cur in the opinion of the Senator from Maryland, |) 
that, at that price, it will be the cheapest work of | 


the sort ever published. If gentlemen will refer 
to the price which we have paid for printing Gillis’s 
report, and the reports of Sitgreaves and others, of 
explorations’ beyond the Rocky mountains, and 
compare it with this, they will see, at a glance, 
that this work is the most important and the 
cheapest published. 1 want it placed in the hands 


of the people; I want it placed where newspapers | 


and magazines, at least can quote from it, and lay 
its valuable treasures before the world. 
FORTIFICATION BILL. 


Mr. HUNTER. i 
Senate at this time to permit meto report and have 


put on its passage the fortification bill, which will | 


give rise to no debate. 

The PRESIDING OFFICER, (Mr. Stuart.) 
The Senator from Virginia asks the unanimous 
consent te lay the pending bill aside in order to 
take up the fortification bill for consideration. 
The Chair hears no objection. 

Mr. HUNTER. I am directed by the Com- 


mittee on Finance to report back the House bill | 


making appropriations for fortifications and other 
works of defense, and for the repairs of barracks 
and quarters for the year ending 30th June, 1856, 
with an amendment which makes it conform en- 
tirely to estimates. ° i 

The amendment was to insert at the end of the 

is 

For the purehase of additional Jand for defensive purposes 
on Staten Island, New York harbor, $42,300; and that ail 
the unexpended balances of sums appropriated for fortifica- 
tions which have notreverted and would be liable to revert 
to the surplus fund on the Ist July, 1855, are hereby reap- 
Bropriated. 


‘Mr. HUNTER, I will state in explanation of 


Is it too much to ask the! 


i 


H . 3 aoe $ : 
| this amendment thatitis to authorize the purchase 


of a piece of land which the Government has long 
coveted, and now has an opportunity of purchas- 
ing. If it should miss this opportunity it may 
never have it again. The provision is recom- 
mended by the Department. 

The amendment was agreed to, the bill was 
reported to the Senate as amended, and the amend- 
ment was concurred in; and it was ordered that 
the amendment be engrossed, and the bill be read 
a third time. The bill, as amended, was read the 
third time, and passed. 


CIVIL AND DIPLOMATIC BILL—AGAIN. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the civil and diploma- 
tic appropriation bill, the pending question being 
on Mr. Martory’s amendment to the amendment 
of Mr. Pearce. 

Mr. DOUGLAS. I supposed that we had got 
through with this Exploring Expedition. I found 
it pending when I entered Congress twelve or thir- 
teen years ago, and I believe we have been finishing 
it every year since that time. The first appropri- 
ation was $20,000. Thenext was$10,000. ‘Then, 
in 1845, as has been stated by the Senator from 
Pennsylvania, $30,000 were appropriated for com- 
pleting the work. We were at that time given 
clearly to understand that with that expenditure, 
making the whole amount $60,000, the work could 
be finished. Since that period there have been ap- 
propriated, in 1847, $15,000; in 1848, $30,000; in 
1849, $30,000; in 1850, $25,000; in 1851, $25,000; 
in 1852, $25,000; in 1853, $25,000; making the 
whole amount $235,000, though it was understood 
in 1845 that the $60,000 which were appropriated 
before and at that time, would complete the work. 

Mr. PEARCE. Will the Senator allow me a 
word? 

Mr. DOUGLAS. Certainly. 

Mr. PEARCE. I beg leave to say to the Sen- 
ator from Illinois, in the first place, that $20,000 
were appropriated and expended by a former 
Secretary of the Navy before anything was ever 
done on the work, for which the Committee on 
the Library are not responsible. It was before 
they were charged by law with the subject. In 
the next place, there was an appropriation of 


| $15,000, which was never paid, because it was a 
| double appropriation. It was not paid, the ac- 


counting officer of the Treasury determining there 
was only one appropriation in fact, though appa- 
rently two. Then, as I said before, there were 
$50,000 expended in maintaining the Patent Office 
establishment. I never denied that the amount 
was large. Before I sit down, I only wish to 
make one more remark, and that is, that the ap- 
propriation of which the Senator speaks, in 1845, 
forthe completion of the work, was before I had 
anything to do with it as a member of the Com- 
mittee onthe Library. I never made any such 
pledge except the one which was made at the last 
Congress, which I have explained. 

Mr. DOUGLAS. Lam notarraigning the Com- 
mittee on the Library. Iam not arraigning any 
Department of the Government. 
not to cast censure anywhere. If there is any 
blame in the matter, it rests upon Congress for 


voting the money. We have been induced each | 


year to vote the money on the request just to give 
this one appropriation. 

Mr. PEARCE. No, sir. 

Mr. DOUGLAS. 


appropriation was made. 
Mr. DOUGLAS. I am not stating what the 
Senator said. So far back as 1845, when only 


l! $30,000 had been expended, the law said it was 


ior the completion of the work. Then, in 1853, 
we find this provision: 

“For the completion of the works of the exploring expe- 
dition, in pursuance of contracts already made, $25,600: 
Provided, That this appropriation shall finish the publica- 
tHon. 

Now, sir, how is it that, after such a lawas that 
was passed to discharge the whole work, and for 
its final completion, these writers have been era- 
ployed with additional material to go on? 

Mr. PEARCE, Will the Senator allow me to 
explain? 

Mr. DOUGLAS. Certainly. 

Mr. PEARCE. No writer has been employed 
on any new work. I gave express orders, imme- 


My object is | 


l have always understood | 


it so. 
Mr. PEARCE. [never said so until the last |; 


diately on the passage of that act, that no new 
work should be entered upon. It was desired that 
E should allow certain other memoirs to.be printed, 
but I flatly said “no.” We had contracted already 
for the publication of the ornithology and the bot- 
any, and several other things; and it was impos- 
sible for us to limit the amount of expenditure to 
$25,000, unless we chose to break our contracts. 

Mr. DOUGLAS. Then I understand that the 
$29,600 now asked for are to finish the contracts 
made prior to that time. 

Mr. PEARCE. Yes, sir. a 

Mr. DOUGLAS. Now, I wish to call attene 
tion to the fact that in 1853 we were assured that 
the $25,000 then appropriated would. finish the 
contracts entered into. Is it possible that our 
i contracts are written in such a way that after the 

have been made you cannot tell within one hale 
of the sum necessary to complete them? If 
$25,000 then were supposed to be required to fin- 
ish them, and it now requires $29,000 in addition 
for that purpose, what assurance have we that this 
is not going to drag on year after year for ten 
years to come with additional sums asked from 
time to time? 

Sir, it seems that when the entering wedge is 
once driven in this business of making books, 
there is no Jaw or process by which it can be re- 
strained. Without casting censure on any one, | 
must say that I think itis time we arrested this 
work. When we commenced, there was evidently 
an impression that $20,000 was all that was neces- 
sary, and, if lam correctly informed upon this 
question, after the narrative was done a copyright 
was given to Captain Wilkes for that narrative of 
five volumes, which became his private property. 

Now let us see how this operates. The Gov- 
ernment sent out ships for an exploring expedi- 
tion, paying all the expenses. After the officers 
made their explorations and returned, and we 
i footed up the bills, we detailed the commanding 
officer frora his official duties, allowed him to go 
on writing a book, the Government paying him 
his salary as an officer while he was writing it, 
and paying his clerks for all their copying. The 
Government then paid for the plates on which the 
illustrations were engraved. After the whole 
| book was got up at the public expense, and paid 
for out of the public Treasury, we gave Captain 
Wilkes a copyright, and made it individual prop- 
erty. Then, sir, when that is done, contracts are 
let for working up the material which was cole 
lected, until there is no end to the expenditures 
which are made. : 

It seems to me that this is one of the most enor- 
mous abuses which has ever grown up under this 
: Government, and I do not know when or how it 
i| can be stopped except by refusing to appropriate 
{| the money asked for its continuance. {tis evi- 
dent that no law can be framed which will stop it 
ii in any other way. Two years ago it was sup- 
|| posed that $25,000. would discharge our liabilities 
under the contracts which had been made; but 
now it seems $29,000 more will be required for 
that purpose. Can any man tell how much more 
it is going to take under a contract as vaguely 
written as that? Is it the contract that you are 
going to pay them so much a line and so much a 
page, and are they at liberty to write until dooms- 

ay? 
| Mr, PEARCE. Will the Senator allow me to 
tell him ? 

Mr. DOUGLAS. Of course, sir. 

Mr. PEARCE. I will tell the Senator what the 
contracts are. The expedition made collections in 
natural history. The direction of the law is to 
publish memoirs descriptive of those collections. 
‘The rule is, that nothing shall be described except 
that which was not known before, but that all shail 
be described which was not previously known. 
| Authors were employed, before I had anything to 
do with the Committee on the Library, to prepare 
these memoirs, at a salary of $1,440 a year. The 
printer is to print at so mach per thousand ems, 
and the binding is at so much per volume. Until 
the novelties, the new specimens of natural his- 
tory which this expedition collected, have been 
+) published, the law is notearried out; and the Com- 
‘| mittee on the Library are bound to go on and 
|] have these new things described; and they hava 
i| been, from the beginning, bound to have them 
'! described as. long as there is anything new to. be 
ii deseribed-in the several branches of natural hig- 
i tory. That ia the nature ef the contracts. 


i 
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Mr. DOUGLAS. Then, according to these con- 
‘tracts, as long as these men can find anything to 
do at the rate of $1,440 a year they are to go on. 

Mr. PEARCE. I forgot to say, that, after 
the passage of the last appropriation, I considered 
that the committee were bound to restrict the pub- 
lications to such as were then in hand, and I 
positively forbade any new one to be entered 
upon, Now, there is no abuse in this. It is the 
obedience which the committee owe to the law of 
Congress that directs them to do what they have 
done. There is no abuse in that. 

Mr. DOUGLAS. I should like to inquire 
whether these writers are not at the same time 
engaged in other business, and receiving salaries 
for other duties? f ; 

Mr. PEARCE. Some few of them are; but they 
are not paid at the rate of $1,440 a year. Indeed, 
as soon as I was able, after I became chairman of 
the Committee on the Library, I put a stop to 
those annual payments, believing that it was an 
expensive way of doing the work, and I contracted 
by the job. For example, I made a contract with 
agentleman in Philadelphia to write the ornithol- 
ogy for about $3,000, which is $5,000 or $6,060 
Jess than the cost would have been if [ had em- 
paved somebody else, to write by the year. So 

have done in regard to others. 

Mr. DOUGLAS. We see, then, that this work 
has been kept on because the Committee on the 
Library conceived themselves compelled, under 
the law to which the Senator has alluded, to have 
everything new which was collected by this ex- 
plotuig expedition described. They have not 

een able to form any estimate of the cost, because 
they did not know what was new, and how long it 
would take these men to describe what was new. 

Mr. PEARCE. I told the Senate that I had 
an estimate here. It shows precisely the whole 
amount required for the work. 

Mr. DOUGLAS. How much? 

Mr. PEARCE. The amount stated in’ the 
amend ment—$29,320. 

Mr. DOUGLAS. I suppose the Senator has 
just as good authority for that estimate as he had 
for the $25,000 estimate two years ago. 

Mr. PEARCE. I never had such an estimate 
before. 

Mr. DOUGLAS. There is the very difficulty. | 
The confident expectation was impressed upon us 

‘then that that sum was to complete the work; 
‘now the amount. is more than doubled; and I ask, 
when is this to stop, unless we withhold the 
money. I am told it will stop when they get 
through. That is just the objection I make, that 
we cannot get through. The fact is, that as long 
as we allow these officers, after having been sent 
off on an expedition, to be here, out of their regu- 
Jar sphere, on special duty, to lobby about these 
Halis, we shall never get through. My objection 
is, that a naval officer gets a job of this kind, 
abandons his duty in the service, gets into Wash- 
ington on special duty, where he can lobby and 
ee jobs for life, and never get through with 
them. 

Sir, it is unjust to the Navy; it is ruinous to the 
service; and it will never stop until we rebuke 
‘these applications upon Congress. What are 
your naval officers worth when detailed here for 
twelve years, with a quill behind the ear, instead 
of being on board ship and going to sea, where 
they ought to be, on service. ft produces a desire 
on the part of other officers to get detailed for a 
short time on explorations, and then go to book- 
making, and acquire a reputation for scientific or 
literary attainments. Sir, it is this system which 
is destroying your Navy, and it will destroy your | 
Army, if you allow it to go on. I think it is time 
to cut loose at once from the whole system. 
Otherwise we shall have to go on until the end of 
time. I know no other way to stop it, but to 
withhold the money. 

Mr. BROWN. Mr. President, I concur with 
my friend from Illinois, that the time has come to 
put a stop to the whole business of book making 
by the Government. It has grown into a mon- 
strous abuse, and it is becoming greater every day. 
Why, sir, in this case, the author of the book was | 
first paid by the Government at enormous expense | 
to get up the material, and then he was allowed a | 
copyright. 

Mr. PEARCE. J ask leave to explain on that | 
point, if the Senator will allow me, for 1 neglected 
to do so in reply to the Senator from Illinois. 


Mr. BROWN. Certainly. . 

Mr. PEARCE. Iam not responsible for any- 
thing that was done on that score; but this much 
I feel it due to say in justice to Captain Wilkes. 
I learned the fact from Mr. Tappan, the former 
chairman of the Library Committee of this House. 
He told me that Captain Wilkes wrote his Nar- 
rative out of office hours. He was regularly em- 
ployed during office hours in the other business of 
the expedition; the publication of charts which 
have proved of immense value to the country, and 
are in great demand by the mercantile marine, as 
well as the vessels of our Navy. Out of office 
hours, in the hours usually devoted to gaiety and 
amusement, he wrote his Narrative, and on that 
account Mr. Tappan allowed him to take outa 
copyright for it. That is all I have to say on 
that score. 

Mr. BROWN. Well, Mr. President, if the 
book has been written out of office hours, I take 
it for granted, without looking at it, that it is a 
very badly written book; because the man who 

erforms his official duties well and only takes up 
little scraps of time that are usually given to rec- 
reation, to write a book, will not be apt, in my 
opinion, to write a very good book. Still, it does 
not avoid the objection. Here was an officer in 


| the regular pay of the Government, sent out ata 


large expense, and while thus engaged in the 
service of the country, he gathered a large quantity 
of material. He came home, and in the service 
and pay of the Government went to work and 
wrote his book. The Government, at enormous 
expense, prepared the plates to accompany the 
publication of it, and then they gave him the copy- 
right. With all this he is not satisfied, but comes 
back and asks us.to publish another edition for 
him. 

When, sir, is this to stop? You publish two 
or three hundred thousand copies a year of the 
Patent Office Report, one of the greatest humbugs, 
in my opinion, that was ever palmed off on an in- 
telligent people. You publish other books, and I 
observe of late that many of them are full of 
pictures. There is a picture on almost every other 
page—mere toys, got up at the expense of the 
public to amuse children. Why, sir, look at your 
books, they are full of the pictures of snakes and 
frogs, and of every indescribable thing on the face 
of the earth, and in the water below the earth; 
and all this is done at the expense of the national 
Treasury. What have we noticed during this 
winter? Not content with getting up pictures at 
public expense, they have got to painting them at 
public expense. Now you have a Patent Office 
Report with beautifully engraved pictures of straw- 
berries and flowers; and all such ridiculous non- 
sense as thatis crammed into the book, tomultiply 
the expense of it. How is the national intelli- 

ence increased by such expenditures of money ? 
How is the great national mind expanded by these 
publications? Notat all. 

Let me tell you, sir, that whenever a book is 
worth publishing at all, the enterprising American 
publishers will put it in pint, and place it in the 
bookstores to be sold. ‘Whenever you find men 
knocking at the doors of Congress for the publi- 
cation of a book, you have internal evidence of 
the fact that the book is not worth publishing, that 
the copyright cannot be sold to an American pub- 
lisher. Books are published at the national ex- 
pense, and our constituents send here to get them, 
and we compliment them by sending a copy 
through the mail free of postage. Your mail is 
literally broken down under the weight of the free 
matter which is sent out from Congress at the 
public expense. Not less than from two to five 
tons a day during this session have gone out from 
this city, weighing down the mail, depriving honest 
tax-payers of the benefit to which they are entitled 
from the mail service. 

Mr. MALLORY. Allow me to ask my friend 
whether the mails could be burdened in any other 
way more generally conducive to the interests of 
the country ? 

Mr.BROWN. I think theycould. Let them 
be used for the purpose for which they were es- 
tablished, to carry mailable matter, newspapers 
bought by honest people and paid for, and letters 
sent by honest men to honest, fair correspondents. 
Why, sir, this thing has grown to be enormous, 
and it is Increasing on us every day. I think it 
is time to puta stop toit. Ido not want to send 
any picture-books to my constituents. There are 


only two books which I would. vote to print at 
public expense, and { am prepared to ‘stop. the 
‘printing ‘of àll others here until weshall have sup- 
plied every man, woman, and child. with a bible 
and Webster’s spelling book. . They are standard 
works. The whole Christian world has approved 
them. ; 

A'‘Sewator. And Hickey’s Constitution, ©. 

Mr. BROWN. Wei have published. the Con- 
stitution .of the United States -pretty extensively 
already, and 1 think we have nearly gót throngh 
with that; but Webster’s Spelling Book and the 
Bible are standard works. . I am prepared to pub- 


lish ‘them at the public expense, and. then stop. 


As to Wilkes’s book, Iam against that. 

Mr. PEARCE. I am very sorry. to have to 
trouble the Senate so much, But Iam sure I am 
more troubled than the rest of the body, and, 
therefore, I may be excused for saying a few words 
more. . z 

The Narrative of Captain Wilkes is in five vol- 
umes. There are no expensive colored plates to 

o with that. The whole cost of publishing that 
arrative of his cannot exceed, by the terms of the 
amendment of the Senator from Florida, $12,500, 
sò that it is the smallest part of the expense of 
publishing that work, to which the Senator has 
objected as being copyrighted. ; 
ow, let me say, once for all, that there have 
been no applications about this business to trouble 
Congress. There has been no lobbying about it. 
I do not lobby. When I come here and ask Con- 
gress to make this appropriation, I do that which 
it is as much my duty to do as it is the duty of the 
Secretary of the Navy, or of the Secretary of the 
Interior, to ask for an appropriation for an object 
required in their Departments. There is a law of 
Congress binding upon us all, and especially on 
me, whose duty it is, under that law, to superin- 
tend this publication. I therefore come te dis- 
charge my duty when I ask Congress.to make the 
necessary appropriation to complete the publica- 
tion which they themselves determined on, and 
have continued to prescribe. i 

But, sir, | beg leave to assure the Senate that to 
me it would be an infinite relief if they were to 
break the whole thing up. I would think it dis- 
reputable—I donot like to say disgraceful, because 
that would be offensive to some gentlemen—but I 
say that it would bë disreputable tothe country to 
break up this publication, but to meit would bea 
great relief, Nobody knows what a serious annoy- 
ance it has been to me. I can.tell: gentlemen that 
every month, whether here orat home, T have to 
audit fifty or sixty accounts. of this exploring 
expedition. I have had to read over manuscripts 
of six hundred pages long, inthe crabbed hand of 
the scientific gentlemen, which has been as difi- 
cult, almost more difficult, than it was for Cham- 
pollion to decipher the manuscripts of Egypt. 
Not only have I had to read them, but to think on 
them, and determine whether they were proper to 
be published or not. Sometimes I have been com- 
pelled to make excisions from the work. I have 
thought I saw things which ought not to go into 
print, and I have had them cut out. 

This, sir, is no slight task. Ihave had squab- 
bles upon squabbles with some of the savans. 
Sometimes a bottle of water, got from-some remote 
part of the ocean, near the sea of Ochotz, would 
be analyzed by some of your scientific gentlemen, 
and forthwith there would. spring.up a quarrel 
about the amount of pay for it.. Ihave got into 
several disputes of that sort with them, and some 
of them set me down as a morose fellow. 

Mr. BADGER. Very false, [Laughter.] 

Mr. PEARCE. Nothing more false in the 
world. [Laughter.] Al this I have had to bear, 
sir; and then | have been snubbed, {laughter,] twit- 
ted, taunted, scolded, and ranted at, or thundered 
at, by gentlemen here in the Senate, until it would 
have been vo wonder if I-had vanished into mist, 
and disappeared from your sight forever. [Laugh- 
ter.] I think my good temper and endurance have 
been most remarkably demonstrated by the pa- 
tience and equanimity with which I have. borne 
these things. My patience, I confess, is almost 
worn out; and therefore, if the Senate think that 
itis well to break up this work, though it requires 
only the appropriation I have mentioned to com- 
plete it, as I most earnestly believe, let them break 
itup, and they will relieve me of a great deal. of 
trouble, and I shall at least be exonerated from 
the discredit. 
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“Mr. BADGER. Mr. President, I wish to take 
this occasion to express my dissent from an opin- 
ion advayced by my friend from Mississippi, [Mr. 
Brown,] lest it should be supposed, if passed 
unnoticed, to meet with the general concurrence 
of the Senate. He says that he is opposed to the 
pictures in such books as Herndon’s, Sitgreaves’, 
and a number of others which we have published 
of explorations. Sir, I differ from my honorable 
friend totally. The pictures in those books are 
to me entirely the most valuable part of them. 
{Laughter.] The text [ do not feel inclined to 
read, but the pictures I pore over with as much 
interest as [ would have done in my youthful 
days. {Laughter.] 

“Now, sir, Í wish to say another thing. Iam 
extremely sorry to learn from my friend from 
Maryland that these savans—savages l think he 
had better call them—have had the effrontery to 
suppose he is not the most good-natured man in 
the world. Why, sir, I should as soon expect a 
man who had read the play of ‘‘ The Rivals” to 
say that Sir Anthony Absolute was not a man of 
entire equanimity of temper. {Laughter.] The 
charge is unjust and unfounded, and almost tempts 
me to vote for the immediate and absolute dis- 
“continuance of this whole appropriation. People 

who are so undiscriminating, and advance such 

unfounded charges, deserve very little support 
from the Senate or the Congress of the United 

States. 

Well, sir, having said this, 1 desire to say to 
my friend from Íllinois, who has inquired when 
this work will come to an end, that I cannot 
answer him; but I wish to remind him, and all the 
rest of us, that this session will very soon come to 
an end; and I think, therefore, we had better vote 
than speak. 

Mr. DOUGLAS. Iam aware that this session 
will soon come to an end, and I had hoped this 
book business would also come to an end. I have 
been coaxed out of my opposition, I believe, for 
ten or twelve years—by the Senator from Mary- 
land for seven, in this body—under the expectation 
that each appropriation was to end the exploring 
expedition. 

Mr. PEARCE. I never gave that assurance till 
the last appropriation. 

Mr. DOUGLAS. If the Senator from Mary- 
land wanted testimony about his good humor in 
it, I can bear witness that he has got the appro- 
priation every time, I believe, by begging, and 
coaxing, and by his good humor. The trouble is, 
that we shall bankrupt the Treasury by his good 
humor, if we keep on. [Laughter.] If we do not 
look sharp, his good humor will carry it this time. 
He says that good humor is regulated and stim- 
ulated by law, because he is required to have every 
thing described that is new; but I wish him to 
understand that the law of 1853, two years ago, 
made only a conditional appropriation. At the 
end of that appropriation was attached this pro- 
viso: ‘* Provided, That this appropriation shall 

_ finish the publication.” He had no right to apply 


that money, except on a plan that would finish it. | 


It was a conditional appropriation. We said then: 
* You promise that $25,000 will put a stop to it, 
and we are not to be troubled any more; we give 
it on that condition.” If a conditional appropri- 
ation, providing that it should finish the work, 
cannot stop this expenditure, there is no hope of 
stopping it as long as men can get jobs by describ- 
ing everything that is new under the sun; for I 
suppose that among the vast collections and ship- 
loads they brought. back, they can find something 
new for them on which to write a book. I believe 
there is no mode of stopping it but by administer- 
ing a rebuke by withholding the money which is 
asked. If this appropriation. be made, I have no 
“expectation that it will be the last. 

Mr. BADGER. Mr. President, I propose a 
compromise to my friend from Illinois. Let us 
put upon this appropriation that it shall be “ pos- 
itively the last time.” [Laughter.] If he will do 
that, I give my solemn assurance that no consid- 
eration on earth, not even the persuasive eloquence 
and good nature of my friend from Maryland, 


shall induce me at the next session to vote another 
dollar of appropriation. {Renewed laughter.} 

Mr. DOUGLAS. Ihave no doubt of it. 

Mr. PEARCE. I must say a word more, and 
only one. TheSenator from Ilinois has said that 
I had no right to apply this money exceptin such 
a way as to complete the publication. ell, sir, 
if I have abused the trust—not I, but the whole 
committee, but I am willing to stand for them— 
let the law officer of the Government be directed to 
institute suit against me to recover the money. I 
should like to see such a proceeding attempted, and 
with what ridicule I would turn it out of court. I 
am required by law to follow a certain mode. 
There are prescriptions in the Jaw. One is that 
the publication shall be made in acertain manner. 
The Senator says that the stipulation that the last 
appropriation should complete the work overrode 
the first, and I was bound to conduct the work in 
such a way as to complete it with that appropria- 
tion. Ido notthink so. I think I was bound to 
have whatever was done, done according to the 
model prescribed in the original law. But, as I 
said before, I am perfectly willing that you shall 
break up the whole affair. I prefer that you would 
make an appropriation, and appoint the Senator 
from Hlinois chairman of the Committee on the 
Library, for which purpose I will very cheerfully 
resign in his favor, and let him have for one year 
the trouble I have had for the last seven, and then 
‘© we shall see what we shall see.”’ 

Mr.SEWARD. Mr. President, I cannot let 
this occasion pass by without uttering a word in 
dissent from a great many positions which have 
been taken here to-night; and first in regard to 
the uselessness of publishing books at the public 
expense. : 

It is said by the honorable Senator from Missis- 
sippi that a book which is worth printing, will be 
printed and paid for by the public. I apprehend 
that is a position which is to be taken with many 
grains of allowance, and that there is no real scien- 
tific work printed in this country or in Europe, 
which is not printed with contributions from the 
public Treasury, or the patronage of the rich and 
great specifically awarded to it by subscription. 
Sir, the public buy such books as suit their present 
taste and temper. A publisher in New York, or 


in Philadelphia, or in Boston, will find fifty: 


thousand, or one hundred thousand, or five hun- 
dred thousand subscribers for the life of Barnum, 
and the accounts of his skill in mountebankery, 
while they will not buy- a real contribution to 
science, 

This practice is spoken of as if it were new and 
peculiar to ourown Government; but, sir, it is the 
practice of all modern Governments. When Na- 
poleon made his great expedition into Egypt, he 
was attended by a corps of the savans of France. 
The expedition turned out ‘¢dust and ashes,” so 
far as the ambition of the French people was con- 
cerned; but the contributions to human knowledge 
obtained in that expedition, and published, are 
invaluable and imperishable. 

It is spoken of as if it were a matter of reproach 
that the officers of our Army and of our Navy, after 
making reconnoissances in our new Territories, or 
in foreign countries, should come homeand gather 
their acquisitions into a book which they offer to 
the world. Sir, that is the very contribution by 
which they most effectually reward the public for 
the compensation they réceive in the employments 
in which they are engaged, and for their education 
at the public expense. Itis only six years ago, 
when I came into the Senate of the United States, 
that I was advised by an honorable and distin- 
guished statesman, that it was quite unnecessary 
to attempt to establish governments in the new 
Territories acquired from Mexico, including Cali- 
fornia, for that the whole country between the 


western borders of the Missouri and the Pacific | 


ocean was untenantable, uninhabitable, and totally 
worthless. We understand those things much 
better now. We were told half adozen years ago 
that it was impracticable to make a railroad to the 
Pacific ocean. 
better, and we know now that not only is it feas- 


We understand that thing much j 


ible to makea railroad to the Pacific ocean, but the 
whole difficulty in the case arises in adopting that 
one of the many routes upon which such a railroad 
can be constructed. 

Then, sir, in regard to the explorations of Cap- 
tain Wilkes. It is but a short time ago that we 
were involved, and necessarily. involved, in- the 
discussion of the wisdom and expediency of an- 
nexing the Sandwich Islands to the United States. 
I had occasion to examine that subject, and. I 
found the researches and discoveries of Captain 
Wilkes, as furnished by his publication here, a 
guide for fixing my judgment in regard to that 
transaction. Sir, we cannot arrest this book ex- 
cept upon the principle of prohibiting the dissem- 
ination of knowledge. Captain Wilkes has. but 
followed in the rear of Sir John Franklin, happily 
with much better auspices for his country and for 
mankind; and both of those. explorers have but 
followed in the career of Hudson, and of Colum- 
bus. They were explorers, and the world is.the 
greater, the wiser, and the better, for the discov- 
erles they have made. 

I should not have entered into this discussion 
if it had not been that Captain Wilkes is confined 
at his house on a sick bed, and my attention to 
that fact was called, and my sympathy in his be- 
half excited. 

The PRESIDENT. The question is on the 
amendment offered by the Senator from Florida, 
(Mr. Mattiory,] to the amendment of the Senator. 
from Maryland. : 

The amendment to the amendment was rejected. 

The PRESIDENT. The question is now on 
the adoption of the amendment offered by the Sen- 
ator from Maryland from the Committee on the 
Library: $ 

Mr. DOUGLAS called fór the yeas and nays; 
and they were ordered; and being taken, resulted 
—yeas 25, nays 18; as follows: ` 


YEAS—Messrs. Allen, Badger, Bayard, Bell, Benjamin, 
Cooper, Fessenden, Foot, Geyer, Gillette, Houston, James, 
Mallory Mason, Morton, Pearce, Pratt, Rusk, Seward, 
Stuart, Sumner, Thompson of Kentucky, Wade, Wells, 
and Wilson—25. 

NAYS-—Messrs. Adams, Bright, Brodhead, Brown, 
Butler, Chase, Dawson, Douglas, Evans, Fitzpatrick, 
Johnson, Jones of Iowa, Jones of Tennessee, Pettit, Se- 
bastian, Slidell, Thomson of New Jersey, and Toombs—18:. 

So the amendment was agreed to. 


Mr. PEARCE. I am also directed by the Com- 
mittee on the Library to offer this amendment: 

And the accounting. officers of the Treasury are hereby 
directed to settle and pay the account.of. C. W. Hinman, 
third assistant Jibrarian, from the Ist day of July, 1854, at 
the rate of $1,500 per annum. 

This requires an explanation which I will make 
briefly. 

Mr. HUNTER. Itis all right. 

Mr. PEARCE. Then I need say no more than 
that it is to correct an error in the printing of the 
law of last session. 

The amendment was agreed to. 


Mr. PEARCE. I have another amendment 
from the Committee on the Library: 

To enable the Librarian of Congress to subscribe for and 
purchase one thousand copies of the works of General Na- 
thaniel Greene, to be published by George Washington 
Greene, in an edition of six volumes: Provided, The cost 
of the same shall not exceed $2 25 a volume ; said volumes 
to be distributed as provided by law. for the distribution of 
Thomas Jefferson’s works. 

Mr. President, the published papers of General 
Washington furnish us with the best historical ac« 
count which we have of the war of the Revolution 
inthe North. The papers of General Greene will 
furnish us with a similar authentic account of the 
operations of the army of the South. Ineed not 
say, sir, that he held the place in the Army next 
to that which General Washington held; that his 
ability and his valor enabled. him to triumph in 
that southern campaign, which taxed to the utmost 
the skill and courage of all who were engaged in 
it. In 1786 he died, and on the 8th of August of 
that year Congress passed this resolution: 

“ Resolved, That a monument be erected to the memory 
of Nathaniel Greene, Esg., at the seat.of the Federal Gov- 
ernment, with the following inscription : E 

c< Sacred to the memory of Nathaniel Greene, Esgey-a 
native of the State of Rhode Island, who died on the 19th of 
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June, 1786, late major general in the service of the United 
States, and commander of their army in the souhern depart- 


ment. A 
«<The United States in Congress assembled, in honor of 


his patriotism, valor, and ability, have erected this monu- 
ment? ? 

They never carried that resolution into effect. 
These works, if Congress shall purchase them, 
will furnish a monument to his memory quite as 
honorable to him, and more important to the coun- | 
try, than any monumentofmarble. They are by 
a gentleman whom I have describedin the amend- 
ment as George Washington Greene. I was in- 
formed by a former Senator from Georgia [Mr. 
Berrien] that he was the son of Nathaniel Greene. 

Mr. TOOMBS. Heleft no lineal male descend- 
ants. 

Mr. PEARCE. Perhaps I am mistaken; he 
may be the descendant of a brother; but, I believe, 
he is the grandson of General Greene. I find it 
impossible, sir, to talk. My cold has increased 
so much that I cannot proceed. I suppose the | 
Senate will understand the amendment without | 
further explanation. 

Mr. TOOMBS. I havea great admiration for ! 
General Greene. His name is not only national | 
and historical but greatly identified with my own 
State. THe rendered us eminent services. We 
have rewarded them. We so far met his appro- 
bation that he lived and died among us. His | 
lineal descendants are my constituents. He has 
no male descendants by the name of Greene. I 
do not know who this man is. He may be an | 
interloper. L know General Greene’s descendants 
have not written his history; but when they do, 
it will be a national contribution. A very eminent 
gentleman, for all the qualities which become a 
man and a good citizen, had a bill passed during | 


throw important light upon a whole period of our 
history, with regard to which there is, at this mo- 
ment, less authentic intelligence than with regard 
to any other. I say, therefore, the work is im- 
portant in itself; and it is to be edited by a gentle- 
man who is entitled to the confidence of this body. 

Mr. BUTLER. Is hea grandson? 

Mr. SUMNER. The grandson of General 
Greene. 

Mr. BUTLER, I doubtit; but, of course, if the 
gentleman from Massachusetts says so, I cannot 
controvert his statement; but- I think he is wrong. 

Mr. SUMNER. No, sir; I am not. 

Mr. BUTLER. I think so; but it may be pos- 
sible that he is correct. I recollect distinctly, and 
that associates me somewhat with an historical 

ersonage, the meeting of General Lafayette with 

r. Shaw, in South Carolina. I remember that 
a great many ladies said Lafayette kissed them, 
but I never saw him kiss any of them but Mrs. 
Shaw and two other revolutionary personages. 
{Laughter.] My impression is that General 
Greene had no son. Bat, if the gentleman from 
Massachusetts knows the fact to be otherwise, I 
cannot, of course, contradict him. I recollect 
Mrs. Shaw well, one of the daughters of General 
Greene,and I never heard that he hada son. As 
regards the character of this gentleman as an edi- 
tor, I have no doubt the gentleman from Massa- 
chusetts is a good indorser, and if he says he is 
competent for the task, it is quite sufficient, 

Mr. SUMNER, l have no doubt of it. 

Mr. BUTLER. I do notknow anything about 
| him; but I am inclined to think there must be a 
mistake in supposing that General Greene had a 
son, He had three daughters. I knew one of 
them, Mrs. Shaw, of whom 1 have spoken. 


the present Congress for the relief of the heirs of 
General Greene—Colonel Nightingale and his | 
other descendants, Who this individual is I do | 
noi know. I desire, when we print the papers of | 
General Greene, that it shall be by the consent of | 
his family. l have no evidence that this man | 
even stands as a collateral descendant. 1 know | 
that the lineal heirs of General Greene have nothing | 
to do with it; and [ trust that when we attempt to | 
give the history of the war from General Greene, | 
we shall do it through his lineal descendants, the | 
heirs of his blood and of his honor. When that | 
is done, the Senate will do justice to a great and 
glorious memory. 

Mr. SUMNER. I simply wish to correct an 
error into which the Senator from Georgia has 
fallen, in his allusion to the editor of the proposed | 
work, I know him well personally. F have | 
known him from his youth. 1 know him, so far i 
as I can testify to such a fact, as the grandson of . 
General Greene, of the Army of the Revolution. : 
I know him, also, as one of the most accomplished | 
scholars and most cultivated gentlemen whom it | 
has ever been my fortune to meet in this country. | 
If he should undertake the service which is men- | 
tioned, I believe it may be safely assumed that i 
will be done faithfully, that the part of an editor | 
will be fully and adequately performed. ‘That is | 
what I have to say in direct reply to the Senator | 
from Georgia in regard to the editing. i 

Mr. COOPER. I wish to ask the Senator from | 
Massachusetts if General Greene had any son? | 

| 
i 
| 
| 


understand he never had a son. 

Mr. SUMNER. He had a son living in New- | 
port, Rhode Island. The gentleman who pro- | 
poses to edit this work is the son of that son. ! 

Mr. TOOMBS. The records of the Senate will ; 
show that is not so. General Greene’s heirs, Col- | 
onel Nightingale, of Georgia, and the Skipwiths | 
of Mississippi got a settlement as his represeni- 
atives at the last session. [tis a mistake to sup- 
pose that he left a son. We have voted $40,060 
to his heirs at this Congress. 


regard to the character of the work, I need not 
add anything to what has been so ably presented 
by the chairman of the Committee on the Library, 
(Mr. Pearce.] We ali know the position main- 
tained in the army of the Revolution by General 
Greene, second only to Washington. He died 
shortly after the close of the war, before any o 
those political differences had occurred with which 
the names of some of the other statesmen of the 
country areassociated; so that his correspondence 
will belong purely to the uncontroverted history 
of the country. On thataccount, Í think Congress 
may well undertake to publish it. Besides, it will 


| 
Mr. SUMNER. Then, Mr. President, with | 
| 
| 
i 


Mr. DAWSON. During the present session 
we have allowed a claim to Colonel Nightingale 
and Dr. Skipwith, the representatives of General 
Greene. Mrs. Nightingale was his daughter. 

Mr. BUTLER. | knew her, too. 

Mr. DAWSON. She was a daughter of Gen- 
eral Greene. If there be any son-in-law I do not 
| know it, nor do I know that one ever existed. 
| These ladies are now living, one, I think,in Geor- 
gia, and the other in Virginia. They received the 
claim to which I have alluded, many thousand 
dollars, as the representatives of General Greene. 
The papers in that case can be referred to to see 
who are his lineal descendants; but my impres- 
sion is that when he died he left no son living. 

Mr. PEARCE. 
proper, under the circumstances, that this amend- 
ment should not be acted upon now. I knew not 
that there was any question at all about the con- 
nection of this gentleman with the family of Gen- 
eral Nathaniel Greene. ] understood, froma former 
| Senator from Georgia, [Mr. Berrien,] that he was 
the son of Nathaniel Greene. 
Nathaniel Greene was the nephew or the son of 
General Greene I do not know. 

Mr. BUTLER, Probably a nephew. 

Mr. PEARCE. Lapprehend he is a connexion 
of the family directly; but ag there is a question 
about it, and as his character is involved in it, Í 
would rather not press the amendment toa vote. 

Mr. HUNTER. 
for the present at least. 

Mr. PEARCE, 1 have no authority to with- 
draw it, except by the unanimous consent of the 


| 
members of the committee present will give. 


the amendment will be considered as withdrawn. 


Mr. PEARCE. I have only one more amend- 
ment from the Committee on the Library. Itis: 
To enable the Committee on the Library to pay to Wil- 
liam li. Powell $2,.005in full for the picture painted by bim 


for the United States, in addition to the sums heretofore 
appropriated by law. 


The amendment was agreed to. 


Mr. HUNTER. Mr. President, the diplo- 
ii matic and consular bill which has been lately 


Intercourse. 
for that purpose, which is in pursuance of an 
estimate from the State Department; and in con- 
i| Beclion with it I ask that this letter from the 
Í Department of State, which I hold in my hand, 
may be read. 

‘The Secretary read the letter, as follows: 


ł 
| 
l 


I hope it will be withdrawn ! 


Senate and of the committee, which, l suppose, the } 


| passed makes an entire change necessary in the | 
portion of this bill which refers to our foreign | 
i submit, therefore, an amendment į 


1 think, sir, it is perhaps | 


Now, whether ; 


| The PRESIDENT. No objection being made, | 


March 2, 
DEPARTMENT or STATE, 


WASHINGTON, March 2, 1855. ? 

Sır: I herewith send- you an estimate for appropriations 
under the “ act to remodel the diplomatic and consular sys- 
tems of.the United States,?? signed by the President Jast 
night. The aggregate, you will perceive, is over $700, 00. 
if appropriated, it will supercede the necessity of using any. 
considerable part of the $215,300, for which au estimate has 
been sentin. It will be very difficult, I think impossible, 
to carry out the recent law without an extra call of the Sen- 
ate, unless it can be modified in the appropriation clause of 
the civil and diplomatic bill now betore Congress, or by a 
supplemental act. a 

I respectfully suggest a proviso to the appropriation de- 
claring that the salaries shall attach to the Envoys Extrnor- 
divary and Ministers Plenipotentiary who shall be in office 
when the new law will go into effect, to wit: on the Ist 
of July next. This will supersede the necessity of the very 
awkward process of reappointing them in order to give 
them the increased salary. g 

Tam most decidedly of opinion that the compulsion on 
the President to raise all the ministers resident to envoys 
extraordinary, and to give each a secretary of legation 
should be removed. i 

I think that matter ought to be left at his diseretion. 
Under the new act he is obliged, under all circumstances, 
to have the highest grade of minister known to this country 
at every Government with whom we now have a diplomatie 
representative. Not more than four or five of the twenty 
new envoys extraordinary and ministers plenipotentiary 
can bave much use for a secretary of Jegation. I should 
regard more than half of them as useless appendages, [ 
consider it to be very desirable that the parts of the new 
law which relate to the cousuls, &c., should not go into 
effect until after the first of January next, Ihave not time 
to state the many considerations which force this conclusion 
upon my mind. : 

Without some such modifications as I have above sug~ 
gested, I do not see how a call of the Senatein the summer 
can be avoided. 

I have the honor to be, sir, your obedient servant, 

W: L. MARCY. 


Hon. R.M. T. HunteR, Chairman of the Committee on 
Finance, United States Senate. 


Mr. HUNTER. That letter, which accompa- 
nies the estimates, recommends, as the Senate will 
perceive, that we should so modify the law.as to 
enable those ministers who are in office when. it 
goes into effect to take the increased salary with- 
outareappointment. The Secretary of State also 
recommends that it should not be imperative te 
send a secretary of legation with each minister, 


| because that is more than is wanted. Ele also 


recommends some other change in regard to the 
time when the portion of the law in regard to con- 
sulships shall go into effect, and says that unless 
some of these changes. shall be made, an extra 
session of the Senate will become necessary in the 
summer. It was on that account I asked to have 
the letter read in connection with this amendment 
which the Committee on Finance have reported to 
carry out the estimate. They have also reported 
a section which. provides for two of the recom- 
mendations of the Secretary. of State, to wit: that 
the ministers may take the increased salary with- 
out a reappointment, and that the Government 
shall not be compelled to send a secretary of lega- 
tion with each minister. The amendment is to’ 
strike out all those provisions of the bill appropri- 
ating for the compensation of ministers, chargés, 
and secretaries of legation to foreign countries; 
and for the salaries of the commissioners to the 
Sandwich Islands and to China, of the consuls to 
London, Constantinople, Smyrna, Candia, Alex- 
andria, Beyroot, and the five ports in China; and 
in lieu thereof to insert: g 

For salaries of envoys extraordinary and ministers plen- 


| ipotentiary of the United States, $257,500. 


For the salaries of secretaries of legation, $44,500. 
« For the salary of the commissioner to the Sandwich Ist- 
ands, 36,000. 

For the dragoman to the mission to Turkey, $2,500, 

For the interpreter to the mission to China, 500. 

Por salaries of tue consuls of the United States, $2 

For return allowance of ministers and commissioners 
abroad, or so much thereof as may be necessary, $49,875. 

For contingent expenses of all the missions abroad, or so 
much thereof as may be necessary, $96,543 75. 


The amendment was agreed to. 
Mr. HUNTER. fam also directed by the 


Committee on Finance to offer this amendment, 
as a supplemental section: 


Sec.—. And be it further enacted, That the salaries to 


H 5 m ae * 
which envoys extraordinary and ministers plenipotentiary 


shall be entitled on the Ist July, 1855, may be allowed to 
such as may be in office on that day without reappointment; 
nor shall such envoys extraordimary and ministers pleni- 
potentiary be required to take with them secretaries of te- 
gation unless they shouldbe allowed by the President of the 
United States. 

The amendment was agreed to. 


Mr. HUNTER. I now submit an amendment 
which provides for the clerks estimated to be ne- 
cessary in order to carry out the bounty land law 


1855. 
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which we have passed recently. It is to insert at | 
the end of the first section: 

For compensation of thirty clerks of class one, ten of 
class two, nine of class three, and’one at $2,000 pe: nnum, 
one messenger at $840, one messenger at $600, two labor- 
ets at $576 cach, and four watchmen at $000 per annum, 
for temporary service, at the discretion of the Secretary of ! 
the Interior, in the Pension Office, on account of bounty 
lands, $71,392. 

For contingent expenses, viz: for rent of rooms, station- 
ery, engraving plates for bounty land warrants, paper, and 
printing the same, binding books, blank books for registers, 
office furniture, and miscellaneous items, $20,000. 

For expenses of the current fiscal year on account of mil- 
itary bounty lands, $30,000. 

For clerk hire, patents, records, 
Taneous items in the Genera! Land Office, on account of | 
military bounty lands, $70,000: Provided, however, That the 
Secretary of the Interior, at his discretion, shail be, and he | 
is hereby, authorized to use any portion of said appropri- 
ation for piece work, or by the day, week, month, or year, 
at such rate, or rates, as he may deem just and fair. 

For compensation of ten clerks of class one, to be em- 
ployed temporarily in the office of the Third Auditor, on 
account of military bounty lands, $12,000, 

Mr. WELLER. This appropriation is made 
necessary, I believe, by the bounty land law which 
we have passed. In other words, we propose 
expending more than $80,000 a year to give the 
lands away to the old soldiers! 

Mr. WADE. I have an amendment to offer, 
from the Committee on Claims, to the amendment. 
It is to add: 

And that the Secretary of the Interior be, and he is hereby, 
authorized and directed to pay to Jacob P. Chase the usual 
compensation for the services of his two sons as clerks in 
the Pension Office, for the time they were engaged as such, 
and the sum necessary to pay the same be, and.the same is 
hereby, appropriated. 


Mr. HUNTER. I hope the Senator will not 
offer that proposition as an amendment to this. 
Let my proposition go through by itself. His | 
seems to me to be in the nature of a private claim. 
It is necessary to adopt my amendment in order 
to carry the law into operation. I hope the Sena- 
tor will present his amendment somewhere else, as 
a separate measure. 

Mr. WADE. I supposetit might as well come 
here as anywhere; the claim was deemed by the 
committee to be a just and equitable one. 

The amendment to the amendment was adopted; 
and the amendment, as amended, was agreed to. 


Mr. HUNTER. We have passed a biil for 
the establishment of a court of claims. For the 
expenses of that court we have had no regular 
estimate, but the Senator from Pennsylvania, [Mr. 
Bropueap,] upon looking over the act, has made 
an estimate which | find accords with one that I 
understand has been making up, but I am afraid | 
will not reach us in time. I therefore move this 
amendment now on my own responsibility: 

For salaries of three judges of the court of claims, $12,000. 

For the salary of solicitor of said court, $3,500, 

For salaries of two clerks, $3,500. 

For contingent expenses of said court, $2,000. ! 
For the salaries of the judges, solicitor, and clerks of 
gaid court, and for other expenses thereof prior to the Ist 
day of July, 1855, or so much thereof as may be required, 

$5,000. 

The amendment was agreed to. 


Mr. DAWSON. Ihave some amendments to 
offer from the Committee on the District of Colum- 
bia. The first is to add to the appropriation for | 
the compensation of the officers of the penitentiary 


of this District: 
And twenty per centum additional salary is hereby appro- | 
priaied to be paid to the said officers of the penitentiary, 
which per centum shall commence from the 1st day of July, | 
1853. 
The amendment was agreed to. 


Mr. DAWSON. I am also instructed by the | 
same committee to report the following amend- | 
ment: i | 

And the sum of $2,000 additional is hereby appropriated | 
for lighting with gas Bridge and High streets, in George- | 
town, to be expended under the direction of the Commis- | 
sioner of Publie Buildings; and said Commissioner is 
hereby authorized and directed to complete the lighting of 
the street with gas, from Pennsylvania avenue where it ! 
intersects Fifteenth street, to the commencement of said | 
avenue at Seventeenth street, being west of the Treasury 
Department and north of the President’s House. 


The amendment was agreed to, 


Mr. DAWSON. Iam also instructed by the | 
Committee on the District of Columbia to present 
the following amendment: 

For filling up the present canal, basin, and the construc- 
tion of two new basins, and for clearing out the Washing- | 
ton brauch of the Chesapeake and Ohio Canal, the sum of 
$46,408 40 is hereby appropriated : Provided, however, That 
ho money shall be expended until the Chesapeake and Ohio 
Canal Company shall raise the bridges in Georgetown across 


stationeyy, and miscel- ; 


i| city. 


|i tion. 


| shall be done according to the plans and estimates submit- 


| and Wade—15, 


the canal to the height required by the report of Lieutenant 
B. S. Alexander to the Secretary of War, of the date of 
February 10, 1855: And provided further, That said work 


ted in the report of said Lieutenant Alexander, if said plans 
and estimates shall meet the approval of the Secretary of 
War. And said appropriation shall be expended under his 
direction. 

Mr. HUNTER. Is that an appropriation to 
clean out this canal? 

Mr. DAWSON. No, sir. The Chesapeake 
and Ohio Canal comes into the city of Washing- 
ton. It has been filled up, and is now destructive 
of health and of no convenience whatever to the 


Mr. HUNTER. I hope it willnot be adopted. 
I am willing to be liberal to this District, but I 
cannot consent to this. 

The amendment was agreed to. 


Mr. DAWSON. I am also directed by the 
same committee to offer this amendment: 

And the Secretary of War he, and he hereby is, directed 
to cause to be constructed on such site in a central position 
on the public grounds in the city of Washington as may be 
selected by the President of the United States, a suitable 
building for the care and preservation of the arms, ordnance, 
and accouterments of the United States, required for the 
usc of the volunteers and militia of the District of Columbia, 
and for the care and preservation of the military trophies 
of the revolutionary and other wars, and for the deposit of 
newly invented and model arms for the military service ; 
the said ordnance and arms, and the building to be used by 
the volunteers and militia of the District of Columbia, un- 
der such regulations as may be prescribed by the President ; 
and for the purpose of carrying this act into effect the sum 
of $30,000 be, and the same is hereby, appropriated out of 
any money in the Treasury not otherwise appropriated. 


The amendment was agreed to. 


Mr. DAWSON. The next amendment to 
which I wish to call the attention of the Senate 
particularly, as it has been before them previous 
to this, is for the purpose of bringing water into | 
the city with a view to stop fires. Itis a'reduced 
amount: 

For continuing the work 
$250,000, 

Mr. HUNTER. I believe we have as much 
debatable matter in this bill now as we can carry. 
We know that this proposition has been the cause 
of severe and serious contests between the two 
Houses. I believe to put it in this bill will very 
much embarrass its ultimate passage. I am in 
favor of the water appropriation in the right place 
where it can be carried, but not here. I hope the 
Senate will not put it in this biil now. 

Mr. DAWSON. I will not discuss the ques- 
Time is too precious to allow that. For jj 


on the Washington aqueduct, 


fear of opposition we have reduced the sum. ‘The 
works which have already begun are now dilapi- | 
dated for want of a little appropriation. We know 

that the city must have water. The people want 

water; the Union wants water; and Congress in 

particular, [laughter.]} I cannot see why the 

amendment should not be agreed to. 

Mr. TOOMBS called for the yeas and nays, and 
they were ordered ; and being taken, resulted—yeas 
31, nays 15; as follows: 

YEAS—Messrs, Allen, Badger, Bayard, Bell, Benjamin, | 
Bright, Brodhead, Butler, Chase, Cooper, Dawson, Douglas, 
Foot, Gwin, Houston, James, Jones of Towa, Jones of Ten- | 
nessee, Mallory, Mason, Pearce, Pratt, Rusk, Seward, i 
Shields, Stuart, Sumner, Walker, Wells, Wilson and | 
Wright—3L. i 

NAYS—Messrs. Adams, Brainerd, Evans, Fitzpatrick, || 
Geyer, Gillette, Hunter, Morton, Pettit, Sebastian, Slidell, 
Thompson of Kentucky, Thomson of New Jersey, Toombs, 


So the amendment was adopted. i 


Mr. BADGER. Mr. President, I have been 
waiting all day for the purpose of moving a little 
amendment to this bill. It is to insert immediately 


after the appropriation for the salaries of the Jus- 
tices of the Supreme Court: 

And from and after the passage of this act the annual sale | 
aries of the several Justices of the Supreme Court of the A 
United States shall be as follows, to wit: of the Chief Jus- 
tice of the Supreme Court, $7,500; of the Associate Jus- 
tices of the Supreme Court, $7,000. i 

I merely wish to mention that this amendment | 
is precisely in the language of a bill which was | 
passed by the Senate during this session by a large | 
majority. My reason for moving it here is not at i 
all for the purpose of making any factious prop- [I 
osition, but to enable the House to act in the || 
mode in which, if I am correctly informed, the jį; 
majority of the House are disposed to act if their |, 
rules would enable them to reach the bill which || 
we have passed, 


Mr. STUART. I move te amend the amend- ii 


ment by reducing the salary in each case $1,000, 
and on that question I ask for the yeas and nays. 

Mr. BADGER. [Ihave only to'say that I hope 
that amendment will not be agreed to, °=, 

The yeas and nays were ordered. f : 

Mr. STUART.” I think. that in any fair-esti- 
mate which can possibly be made among’ the 
Departments of this Government, $6,500 for the 
Chief Justice and $6,000 for the Associate Justices 
is equivalent to any other compensation; It. has 
become quite too common to undertake to show 
that somebody, somewhere, gets a high salary, 
and, therefore, everybody else should. It. ia 
equally common to show by the same course of 
logic that the employees about the Capitol ought 
to be paid more than the members of Congress: 
If there is anything in these two arguments which 
tallies, if one is consonant with the other, I have 
never been able to understand it. 

Sir, the district judges employ all their time; 
they do nothing and can do nothing else than 
attend to their duties as judges; and yet they do 
not get, on an average, over $2,500 a year, even 
at the increased salaries allowed by the law re- 
cently passed. Most of them are compelied.’to 
reside in the cities of the Union, where the expense 
of living is as great as are the expenses’ of 'the 
Judges of the Supreme Court. They spend as 
many dollars in the year in the way of expense, 
and they occupy their whole time. They.have 
not a moment to apply to anything else. ft is 
proposed, by the amendment of the Senator from 
North Carolina, to give $7,500 to one of the Judges 
of the Supreme Court, and $7,000 to the rest, 
while but $2,500, on the average, is given to the 
district judges of the same court, the expense of 
whose living is just as much. Is there any pro» 


| portion between the two? Besides, look at the 


present salary—§4,500. This amendment almost 
doubles it.“ 

I cannot, of course, consent to go into any length 
discussion of this question at the present time. I 
think that perhaps we have spent as much time 
as we can, with propriety, upon these amendments 
to-night. I am very anxious to offer some myself, 
and I am admonished on that account that T had 
better shorten whatever I have to say. I hope 
the amendment which I have presented will be 
agreed to upon the principle that it is as much in 
proportion to the salaries of the other judiciary 
officers of the Government as these gentlemen are 
entitled to. So far as regards their ability, and 
distinction, and their usefulness in the Govern- 
ment, I accord to them as much as any other man 
can, but I apprehend that the salary I have pro- 
posed is sufficient. 

I hear it suggested in whispers around me, that 
the Cabinet officers get $8,000a year; but what is 
required of them by custom? Here Í beg leaveto 
say that L was never an advocate of that increase, 
but I only now wish to compare it with what these 
gentlemen are obliged to do. The Secretaries are 
obliged to live here constantly, in the city of 
Washington, and, by custom, to entertain every- 
body at an enormous expense, while the Judges 
of the Supreme Court do no such thing. I think . 
if a reason is required for the difference of salary 
that is reason enough, 

Mr. BUTLER. If salaries be at all indicative 
of dignity, the Judges of the Supreme Court are 
not equal to the Attorney General. The fact is, 
Mr. President, that the highest official dignitaries 
of this country, who are more responsible than 
any others, are very poorly paid, These judges 
have the grave responsibility of judgment; they 
occupy a high position, and, in fact, considering 
their duties, they are hardly paid equal to the 
common laborers in the city of Washington. ‘Let 
me remind the Senator from Michigan that he has 
always been perfectly willing to increase the salary 
of Michigan judges. He has told us that they 
could not Jive on the salaries they were receiving. 
Allow me to say to him that I do not put this on 
the ground of mere living. Sir, these judges work 
more than any functionaries in this Government, 
and are paid less, and I believe they are the most 
worthy functionaries upon whom I- can bestow 
patronage. . i 

Mr. STUART. Now, sir, ] wish to test the 
honorable Senator’s argument of dignity, so far as 
pay is an evidence of dignity.. The average pay 
of Senators on this floor, including the djstin- 


| guished Senator himself, is not equal to the pay 


of your clerks. This goes to show that the 
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honorable Senator’s argument, so far as he applies 
it, is misapplied. . 

Mr. BUTLER. No, sir; I am willing to make 
my argument good, and I venture to say that 
the Senator is not. [Laughter.] I am willing to 
increase the pay of Senators, but he is not. 

Mr. STUART. Yes, sir, I am. 

Mr. BUTLER. How much? 

Mr. STUART. As muchas I think necessary. 

Mr. BUTLER. But, sir, it is immaterial now 
about that. I venture to say, that I will go toas 
high a standard as any one; but, sir, when I see 
the Chief Justice of the United States—a man 
who is to live in the judicial history of this country 
—a man, who, in my opinion, has illustrated it 
by the justice of his decisions, by the wisdom of 
the law which he has dispensed, and by the sim- 
plicity of his deportment in life—when I see such 
aman unrepresented here, I am perfectly willing 
to take him under my protection, and not put him 
upon the quantum meruit of how much he earns in 
grinding out this case or that case. 

Mr. TOOMBS. Mr. President, I should not 
trouble the Senate now, but for the fact that this 
particular subject was referred to me by the Com- 
mittee on the Judiciary, of which I have the 
honor to be last and the least—the junior member. 
That committee unanimously recommended the 
salaries proposed by the amendment of the Sena- 
tor from North Carolina. That this is the best 
legislative mode to get at it, I believe is not dis- 
puted. It is to force nobody; but if it be the 

udgment of the Senate that the salaries of the 
Justices of the Supreme Court ought to be changed, 
this is the regular, appropriate, proper, and effec- 
tual mode of doing it. lam something like the 
Senator from Ohio, (Mr. Wane;] when I want to 
do a thing, if I am certain it is a goud thing, I am 
for doing it, even if I ride over rules; but there is 
no violation of rules here. I am veřy much of 
that Senator’s order in this respect. 

Now, sir, the question is, whether or not we 
shall give a decent compensation to gentlemen 
preéminent for their ability, their learning, and 
for their character. I will assume them all to be 
so; I know they all ought to beso. I do not 
legislate for to-day. Iam not the eulogist of this 
court; I have sought no other position here but that 
of a representative of the people. But as far as I 
am personally acquainted with these gentlemen, E 
know of no body of men better entitled to public 
confidence. Some of them, I know, are preéminent, 
but I do not put this amendment on the personal 
qualifications of any of them. To some of them 
lam opposed in politics. I do not believe there 
is one of them with whom 1 have fully concurred. 
I think nearly all of them have been appointed 
against my political opinions. But whether that 
be so or not, they are the final arbiter between 
sovereigns, between nations. All our treaties, all 
our State controversies, all that can concern every 
man of the Republic, we must submit to their final 
arbitrament, or resort to revolution. Well, sir, I 
look upon revolution as one of those incidents 
which is very much more feared than it ought to 
be. I am not very squeamish upon that point. I 
follow regular order as long as it will meet justice; 
but when it does not, I go outside of it with great 
facility. But,sir, as long as you have constituted 
Governments, no body of men can be half so 
important as those who finally determine, within 
the law, upon the highest rights which can concern 
nations and individuals. 

It seems to me strange that objection should be 
made to this proposition, when I have seen men 
here every day voting to give to small law officers 
the most extravagant compensation. I have seen 
it on this bill within the last twenty-four hours. 
There is one case—I do not mention it invidi- 
ously—where the district attorney for the northern 
district of California has been allowed by the vote 
of the Senate to-day $5,000 a year for two years 
for past services, without a question being made. 
The vigilant Senator from Michigan was then in 
his seat, but he made no objection. Here is a 
proposition to give the Judges of the Supreme 
Court of the United States a compensation which 
every gentleman knows is barely sufficient to 
maintain them respectably in this city, not like 
men of fortune, for that they cannotdo. They 
are withdrawn from the ordinary pursuits of life; 
they confine themselves to their business here, and 
yet I find speeches made against a propesition to 
give them a reasonable compensation. 


Mr. PETTIT. They are compelled to go afoot 
instead of taking hacks, much less Keeping car- 
riages. - 

Mr, TOOMBS. I tell you, sir, it isa shame, 
it is a reflection on the nation, and I do not believe 
there is any dissenting voice as to the propriety 
of granting proper compensation. 
from Michigan wanted to increase the salary of 
the district judge in that State; he appealed to me 
as a member of the Committee on the Judiciary, 
and not in vain. I listened to his complaints; 1 
responded to them, and I voted with him, because 
I do not like to see a man of ability and integrity 
performing honestly, fairly, and truly, as he ought 
to do, the duties of a judge, without being appro- 
priately compensated. Sir, the Supreme Court 
of the United States pass upon our relations with 
foreign countries; they decide controversies be- 
tween these thirty-one sovereignties, which may 
even in our time extend to fifty stars in the firma- 
ment, from the utmost verge of the southern con- 
tinent, even to the unknown lands to which you 
have sent an expedition in the dark. These men 
determine questions òf boundary, and great ques- 
tions of peace and war; and yet you speculate 
whether they shall have $7,000 or $6,000 a year. 

Iam an economist. 1 do not pay two fellows 
$2,500 when I can buy them for $500, although 
that is the custom of the Senate. I think that 
is a small, disreputable business. When I hire 
laborers I hire them cheap; but it seems that here 
cheap labor is paid dear, and mental labor, that 
which ought to be paid, is trampled in the dust. 
I will not comment upon it. These gentlemen 
have no solicitors here. I never appeared before 
them. I believe I was admitted to the bar of the 
court, on account of some of my friends who 
wished to use my name, but I certainly have 
never addressed them in any case. 

Mr. STUART. That is about my condition. 

Mr. TOOMBS. I never expected to have a 
case before them; but my distant constituents may 
sometimes find it useful to use my name, and I 
therefore put myself to the trouble of paying the 
fees and getting myself admitted to the bar of the 
Supreme Court. Sir, that courthas responsibility, 
power, and duties, transcendant; the highest that 
the human intellect can conceive of; the highest 
that human beings can ever discharge. If gentle- 
men here thought as I do, they would vote to-day 
to give them a salary of $20,000, and make them 
independent of faction, independent of the influ- 
ences of the hour. I would make them the repos- 
itories, as long as they were trustworthy, of the 
rights of a great and free people. ‘This pittance, 
[ ‘had trusted, would pass without a word. 
would enlarge upon it; I would refer to questions 
which I probably would not, but that [ reported it 
from the committee; but I know the opinion of the 
American Senate, from their votes, has been so 
decided and so conclusive, that 1 should but ap- 
pear to magnify myself by attaching myself to so 
great a question, one upon which we are so well 
agreed. I trust the amendment of the Senator 
from North Carolina will be adopted without a 
division. 

Mr. RUSK. Mr. President. 

Mr. BUTLER. Will the Senator allow me 
to make a single remark? 

Mr. RUSK. Certainly. 

Mr. BUTLER. I rise to express the desire 
that no one will say another word on this question, 
except the honorable Senator from North Car- 
olina, who made this motion. I, sir, have been 
associated with him here, and I have many con- 
siderations to respect him, and I wish that the last 
speech he makes in this body, and the last meas- 
ure with which he may be identified, shall be the 
judiciary of the United States. I hope my hon- 
orable friend from North Carolina will be the only 
person allowed to speak on this occasion, and 
that, upon his speech being made, the vote shall 
be taken. 

Mr. RUSK. I think the request of the honor- 
able Senator from South Carolina is a reasonable 


one. 

Mr. BADGER. I freely yield to my friend 
from Texas. i 

Mr. RUSK. I should be disposed to concur in 
the suggestion of the Senator from South Carolina, 
but that I intend to make a very short address 
myself, and then I hope the Senator from North | 
Carolina will conclude. 1 regard this, sir, as a| 


My friend | 


of a salary, and you have been doing that all the 
time in regard to the district judges of the United 
States. As to the mere point of proper salary for 
i the semwices rendered, the amount now proposed. 
| to be given is certainly not as large in reference to 
the expenses and other things to be considered at 
this time, as the sum of $4,500 was when that was 
allowed. The Supreme Court is invested with 
some of the most important powers under the Con- 
stitution under which welive. It has been regarded 
by men much more competent to judge than my- 
self, as the last sheet anchor to which we have to 
look for the preservation of our present form of 
Government. So far, the conduct of the tribunal 
has been such as to justify the community, and to 
vindicate the framers of the Constitution in invest« 
ing them with suchimportant powers. Sir, as we 
are now drifting, according to my judgment, it will 
not be long before upon the firmness and integrity 
of that tribunal the safety of this Union may 
depend. 

- { think it is a proper act, upon the part of Con- 
gress at this time, in view of the peculiar circum- 
stances of the country, and those likely to approach 
us, by this proceeding to mark our confidence in 
that tribunal to which the last appeal, under the 
Constitution, can be taken. I hope, therefore, the 
amendment offered by the Senator from Michigan 
will be rejected, and that offered by the Senator 
from North Carolina will meet a support commen- 
surate with the confidence that 1 know all well- 
meaning, law-abiding men throughout the United 
States have in this august tribunal. 

Mr. WELLER. Tunderstand the amendment 
offered by the Senator from North Carolina pro- 
poses to increase the compensation of Judges of 
the Supreme Court to $7,000, and the Chief Jus- 
tice to $7,500. In the State in which I have the 
honor in part to represent, we pay our State dis- 
trict judges $7,000. I think the Judges of the 
United States Supreme Court ought to receive ag 
high a compensation as the district judges of the 
State of California. We pay our judges of the 
supreme court of that State $8,000. e originally 
paid them $10,000; but we have lately begun the 
work of reform and economy, and we have cut 
their salaries down to $8,000. Ithink the Chief 
Justice of the United States ought to receive within 
at least 4500 of what we pay our supreme judges 
in my State. I shall vote for the amendment of the 
Senator from North Carolina. : 

Mr..BADGER. Mr. President,my speech, 
which my friend from South Carolina is so anx- 
ious I should make, shall be very brief. I desire 
nothing but a vote, and I have only to say that I 
have entire confidence that the Senate will ‘not 
ignore a measure which they passed a short time 
ago with such decided unanimity to give the 
judges the salary I propose. 

The question being taken by yeas and nays 
upon Mr. Sruarr’s amendment to the amend- 
ment, resulted—yeas 9, nays 30; as follows: 

YEAS—Messrs. Brainerd, Fitzpatrick, Gillette, Jones 
of Iowa, Seward, Stuart, Sumner, Wade, and Wilson—9, 

NAYS—Messrs. Adams, Allen, Badger, Bayard, Bell, 
Benjamin, Brodhead, Butler, Chase, Cooper, Dawson, 


| Evans, Geyer, Houston, Hunter, Jones of Tennessee, Mal- 
| lory, Mason, Morton, Pearce, Pettit, Pratt, Rusk, Thomp- 


son of Kentucky, Thomson of New 
Walker, Weller, Wells, and Wright—30. 
, So the amendment to the amendment was re- 
jected. 

* The amendment was agreed to. 


Mr. GEYER. I have charge of two amend- 
ments which I desire to offer, the first of which is 
presented with the concurrence of the chairman of 
the Committee on Finance. It is to add, after the 
provison for the salaries of the assistant treas- 
urers: 


And hereafter the annual salaries of the assistant treas- 
urers at Boston and St. Louis shall be $4,000 each. 


The amendment was agreed to. 


Mr. GEYER. The next is proposed as an 
additional section: 


And beit further enacted, That the provisons of the fifth 
section of the act entitled “ An act making appropriations 
for the civil and diplomatic expenses of the Government 
for the year 1841,” approved the third day of March, 1841, 
relating to the compensation of collectors of customs, shall 
be construed to include surveyors of ports who perform the 
duties of collectors; and such surveyors shall be entitled to 
the same compensation as if they had been appointed and 
commissioned as collectors of customs. 


I will state the object of this amendment in a 
few words. The compensation te collectors de- 


Jersey, Toombs, 


| much more important matter than the mere raising 


pends, in the firstinstance, on the amount of collec- 
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tions, but by the fifth section of the act of 1841, | 


they are limited to a certain sum. The object of 
my amendment is to put surveyors who perform 
the duty of collectors on the same footing. I will 
mention an instance which has called my atten- 
tion to the subject, that of the port of St. Louis. In 
the last six months the surveyor of that port has 
collected $404,000 of duties. They are rapidi 

increasing. His emoluments are limited hock 
below those of a collector collecting the same 
amount, though he has all the responsibilities, 
and has to perform all the duties of a collector. 

Mr. HUNTER. This bill is already so large 
that it will be a very difficult matter to get it through 
the necessary forms of legislation; and if we now 
commence increasing the salaries of the custom- 
house officers we shall add to it very largely, 
both in amount and in volume. If we are to med- 
dle with that subject at all, the most meritorious 
class, or rather those who most deserve an in- 
crease, are the inspectors. Although I am of that 
opinion, I have forborne to offer any such amend- 
ment to this bill; because I foresaw the difficulties 
into which it would lead us. I hope, therefore, 
when we see the subject which we are opening 
up, the Senator from Missouri will consent to 
withdraw his amendment. 

Mr. GEYER. I cannot consent to withdraw 
my amendment. I think it is a duty I owe to 
these officers to present it. They are charged with 
every responsibility of collectors, and are com- 
pensated now on a graduated scale, according to 
the amount which they receive. They are paid a 
per centum for their collections, but there isa lim- 
itation on the surveyors which does not apply to 
the collectors, although the surveyors of the inte- 
rior ports perform the duties, and have all the re- 
sponsibilities, of collectors. I suppose they were 
originally appointed as surveyors, under the idea 


that there would bea very small amount of duties | 


collected. Indeed, I believe, under the revenue 
laws originally, there could have been no collec- 
tions therc, but all must have been made at ports 
of entry; but by a change in the revenue laws, the 
payments are now made in the interior ports of 
delivery, and your surveyors there have all the 
responsibilities of collecting the amounts of money 
which are to be paid in duties. I will mention to 
the honorable Senator from Virginia, that nearly 
half a million has been paid at the port of St. Louis 


alone within the last six months—more than at | 


Baltimore. My amendment will not increase the 
compensation beyond what it would be if you were 
to appoint the officer who, by law, is charged with 
those duties; thatis, a collector. If you were to 
appoint a collector there where the revenue is to 


be collected, he would receive, under the fifth sec- || 
tion of the act of 1841, the compensation of a col- | 


lector. 

Mr. HUNTER. I find, sir, that Senators are 
very willing to alter the revenue laws on this bill 
if the proposed alterations suit their views, and 
they oppose such an alteration only when it does 
not suit their views. Now, we are appropriating 
to carry out existing laws, but the Senator from 
Missouri is proposing to alter on this bill the laws 
in relation to the revenue system of the country, 
and that, too, when it is already one of the largest 
bills we have ever had in the Senate, and when 
we have scarcely twenty-four hours to carry it 
through. 

Mr. GEYER. I donot wish to involve debate, 
but I have to say to the honorable Senator from 
Virginia, that this is not a change of the revenue 
laws, but it is what has been done in reference to 
other laws—a change of compensation. That is 
all. 

Mr. HUNTER. It is a change of the limit 
impesed by law. ‘ 

The amendment was rejected. 

Mr. BADGER. I desire to offer a very small 
amendment, to which, I suppose, there will be no 
objection. It is to amend the appropriation for 
the Judges of the Supreme Court, so as to make it 
correspond with the rates of salaries which we 
have agreed to. I move to strike out ‘* $41,000,’ 
and to insert ** $63,500.” 

The amendment was agreed to. 

Mr. BADGER. I now propose to add, after 
the amendment which has been adopted with re- 
gard to the judges, this provision: 

And hereafter the crier and messengers attending the 


Supreme Court be allowed the sum of three dollars per day 
each, during their attendance, commencing with the, pres- 


ent term of the court; and that the marshal of the District 
of Columbia pay the same out of any moneys of the United 
Statesin his hands. 

We have increased, I believe, the compensation 
of all the subordinates of this Government, except 
the officers in attendance on the Supreme Court. 
I propose to make a small increase of their com- 
pensation, to be paid by the marshal out of the 
moneys he collects and receives. 

The amendment was agreed to. 


Mr. MALLORY. I offer this amendment as 

an additional section: 
. And be it further enacted, That for the purpose of carry- 
ing into effect the ninth article of the treaty of the 22d of 
February, 1819, between the United States and Spain, the 
Secretary of the Treasury be, and he hereby is, authorized 
and directed to pay the persons entitled to receive the same, 
or to their proper agent or attorney, the full amount, so far 
as not heretofore paid, of the damages decreed by the terri- 
torial and district judges of the United States, for the losses 
in East Florida under the ninth article of the treaty afore- 
said, out of the general appropriations heretofore made by 
the acts of the 3d of March, 1823, and of the 26th of June, 
1834, passed to carry said treaty into effect. 

Mr. HUNTER. Is this in order? 
come from a committee? 

Mr. MALLORY. No, sir. 

Mr. HUNTER. Then I raise a’ question of 
order. 

Mr. MALLORY. I meet the question of order 
by asking the gentleman to state what the point of 
order is. 

Mr. HUNTER. It requires an appropriation 
of money, and is presented without an estimate or 
the recommendation of a committee. 

Mr. MALLORY. Thatis a mistake of fact; 
it does not require any appropriation. 

Mr. HUNTER. I should like to have it read 
again; I am very much mistaken if it does not 
require an appropriation. 

he Secretary again read the amendment. 

Mr. MALLORY. I will state to my friend 
from Virginia that under the ruling of the Depart- 
ment, and the opinion of the Attorney General, 
no appropriation is required. It is a continuing 
appropriation since the act of 1823. The money 
is in the Treasury, and this is to authorize the 
distribution of it to those entitled. 

Mr. HUNTER. It cannot be paid without 
this provision; andif this passes it is to be paid. 
Is not that an appropriation within the meaning 
of the rule? 

The PRESIDING OFFICER, (Mr. Mason in 
the chair.) Upon the best information before the 
Chair, he considers the amendment as in order. 

Mr. BAYARD. .I must appeal from the decis- 


Does it 


ion of the Chair if he decides the amendment to į 
| be in order. 


The PRESIDING OFFICER. The appeal 
will be allowed, of course. The Chair rules that 
this amendment is in order. From that decision 
the Senator from Delaware takes an appeal. The 
question is, “ Shall the decision of the Chair stand 
as the judgment of the Senate ?”’ 

Mr. BAYARD. Mr. President. 

Mr. BENJAMIN. Let me suggest to my 
friend from Delaware that Ido not think it is pos- 
sible that the Senate can adopt the amendment. 
He had, therefore, perhaps, better let us vote on it 
directly, and we ‘will vote it down. 

Mr. BAYARD. I have no desire to occupy 
the time of the Senate. 

The PRESIDING OFFICER. 
ator withdraw the appeal? 

Mr. BAYARD. I withdraw the appeal on the 
suggestion of the Senator from Louisiana; but 
in reference to the amendment itself, I have to 


Does the Sen- 


say—— 
The PRESIDING OFFICER. The Senator 


from Florida, who offers the amendment, is enti- | 
| tled to the floor upon it. 


Mr. MALLORY. Mr. President, the sugges- 
tion of my friend from Louisiana does not come 
gracefully to my ears. It is saying in advance, 
without feng this proposition, that the Senate 
will vote it down. 

Mr. BENJAMIN. Allow me- to say 
friend from Florida, that I have read the debate in 
the Elouse of Representatives on this subject, and 
it is for that reason that I said so. 

Mr. MALLORY. I take my friend from Louis- 
iana to be just exactly that man who, if he shall 
find, on reforming his opinion, he has done injus- 
tice, will be the first to take the opportunity of 
rectifying the error. I do not desire to make 
a speech on this subject, although it is a matter 


= 


to my |! 


perfectly familiar to me, and I know itis not soto 
theSenate. I have but a few words to say. This 
is a proposition to pay what are known, as the 
Florida interest claims. The amount; as T am 
told—! have no means of knowing myself—is 
about $1,000,000. toh ee iat 

Mr. BAYARD, Over $1,200,000 at least: 

Mr. MALLORY. Perhaps the honorable gen- 
tleman from Delaware has better means of inform- 
ation than I have; because the matter has been 
before the Committee on the Judiciary, and that 
Senator has had an opportunity of investigating it. 
But, sir, I wish to state the manner in which 
these claims originated: The ninth article of thé 
treaty of 1819, is in these words: ce 

“The United States will cause satisfaction to be made 
for the injuries, if any, which, by process‘of law, shall be 
established to have been suffered by the Spanish officers 
and individual Spanish inhabitants, by the late operations 
of the American Army in Florida.” f 

In 1823, the Congress of the United States passed 
an act to carry into effect the ninth article of the 
treaty of 1819, by which they delegated to the 
judges, in their capacity as judges, within their 
respective jurisdictions as judges of the Territories 
of Kast and West Florida, the province of ascer- 
taining the amount ofthese damages. - The judges 
went on and ascertained the amount of damages; 
and they allowed for the actual value of the prop 
erty at the time taken, and also the reasonable 
amount of five per cent. for the value of the prope 
erty withheld, not interest eo nomine. : 

Mr. SEWARD. Can the honorable Senator 
state what was the aggregate amount of principal 
that was adjudged and decreed? 

Mr. MALLORY. Ihave no means at hand of 
stating it; I might approximate to it, but I pre- 
sume it is within the knowledge of the Committee 
on the Judiciary. I do not know, however, what 
point there is in the question of the honorable 
Senator from New York, because whatever the 
principal may have been, if they only paid the 


| amount actually taken, there ig no rule for with- 


holding from them, having agreed upon the amount, 
thesum of money awarded for the detention of the 
property, not as interest, but in the way of dam- 
ages. lt is, therefore, unimportant to say what 
amount the claimants received under that award. 
It was contended, under the operation of the 
act of 1823, by Secretaries Crawford and Rush, 
that the act did not refer to the spoliations com- 
mitted in Florida in 1812 and 1813. But, sir, in 
1834, so just were these claims, and so satisfied 
was Congress that they were really. embraced. in 
the treaty, that they passed the act of 1884, em- 
bracing those of a previous date, and the judges 
of East and West Florida uniformly ‘ascertained 
the amount of damage and reported to the Secre- 
tary of the Treasury, who had the revising power 
over the amount, the actual value of the property 
at the time taken, and five per cent. for the use of 
the property for the time withheld. Five per cent. 
was taken as the sum allowed under the Spanish 
law in Florida, and as that sum which was allowed 
under treaty stipulations between foreign nations 
generally, and as the sum which we ourselves had 
received in our stipulations with foreign nations. 
In this manner these claims arose; and the ques- 
tion for the Senate now to decide is, the money 
being in the Treasury, but the Departments having 
uniformly refused to allow interest, as it is called, 
or damages for the property taken, whether we 
shall direct it to be paid to those to whom it was 
awarded. Up to this hour they have been refused 
it under a departmental usage, under no pretense 
whatever that they were justified in this refusal 
by any act of law; but, on the contrary, Mr. Spen- 
cer, when Secretary of the Treasury; expressly 
stated that in refusing to pay ‘interest on these 
claims, he was governed entirely by the usage of 
the Department, and that -he never: contemplated 
taking into consideration the feature of national 
law on the subject. OET 
In order to meet some of the statements which 
were made a few days ago in the House of Rep- 
resentatives, and which have been referred to by 
the honorable Senator from Louisiana, | desire to 
say a few words further. It has been stated in 
relation to these claims that the testimony was 
taken ex parte, and that the parties originally were 
allowed more than they were entitled to. If that 
were šo, after the sim has been adjudicated. and. 
determined by the-tribunals selected- by: the Gov-, 
ernment itself, upon what ground will any lawyer 
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contend that we can go behind the record and 
refuse to allow them for the withholding of the | 
property? I say, sir, that having once determ- 
ined upon the sum to be allowed as principal, on 
what ground will any lawyer stand up in the Sen- 
ate and deny to the parties something for the use į 
of the property? Certainly if a slave taken in 
1813, worth $1,000, was paid for in 1823, you 
would not be making indemnification by giving 
the owner only the $1,000. That is a‘self-evident 
proposition; and yet the principle involved in this 
case was the same in regard to the holders of these 
claims, Spanish subjects, not our own citizens, 
and therefore we should have made it a point of 
honor to deal fairly with them, because the faith 
of the Government was pledged. The Spanish 
subjects come forward and say ‘ You have paid 
‘the principal, but under a departmental usage, 
which refuses interest on claims, you deny us 
damages for the use of our property.” 

Mr. STUART. I desire to appeal to the hon- 
orable Senator from Florida to allow the Senate 
to take the vote on his proposition. There are 
several committees which have not yet been able 
to report amendments to this bill. There is no 
disposition, as L understand, to contest his amend- 
ment in argument. I trust he will let the Senate 
vote on it. 

Mr. MALLORY. Iam aware of the import- | 
ance of the time of the Senate. I feel bound, how- 
ever,to put this matter as briefly as possible in a 
fair point of view before the Senate. There are | 
reasons governing me in doing so which the Sen- 
ator from Michigan may not be aware of. 

Mr. STUART. I hope the Senator under- | 
stands me. I mean if he can do so consistently 
with his own views of propriety; certainly not 
otherwise. 

Mr. MALLORY. Of course, sir. The reason 
for the departmental usage on the subject of inter- 
est, is based upon the presumption that the Gov- | 
ernment is always ready to pay all just demands 
against it, and that the failure of the Government 
to pay is in consequence of the laches of the claim- 
ant, and notof the Government. That in this case 
is a fiction; and when the philosophy fails, the rule 
also fails. Here the Government has uniformly 
refused to pay the damages. Although the value 
awarded for the use of the property became due at 
the time the principal was due, the Government 
has uniformly refused to allow it. 

Now, sir, I have stated simply the outlines of 
these claims. ‘They are known to the Committee 
on the Judiciary. [am aware that the members 
of that committee have investigated them, and I 
shall not detain the Senate longer upon the ques- | 


won. 

Mr.PETTIT. Mr. President, if there has been 
any one subject before the Senate at this session 
which l have thoroughly investigated, and, I think, 
thoroughly understood, it is this question. 1 have 
had the misfortune, however, to disagree with the 
majority of the Committee on the Judiciary in re- 
gard to it. lam bound to suppose these gentle- 
men have investigated it to the full extent that I 
have; and that, from the organization of their 
minds, according to the evidence before them, they | 
have come to different conclusions. For the last 
four or five weeks it has been the determination of 
the majority of that committee to report against 
those claims, and I have, for nearly all that time, 
been prepared to make a counter or minority re- 
port, the Senator from Georgia [Mr. Toomss] 
uniting with me in it, 

Mr. President, I have never seen, in my life, the 
evidence which convinced me that one man owed 
another five dollars, and ought to pay it, more con- 
clusively than I have that this Government owes | 
this money, and consequently ought to pay it. 
The question is briefly this: In 1812-713 our army | 
committed depredations in the then Spanish pos- 
sessions of East and West Florida. In 1819 we 
bought Florida, and annexed it to the United 
States, stipulating to pay for itan amount of money 
well known to the Senate. We farther stipulated 
that all those damages, trespasses, and injuries, 
should be paid for to the persons, or their repre- 
sentatives, who had been so injured and wronged. 
Yr'e also stipulated in that treaty that these claims 
should be assessed and determined by ‘due pro- | 
cess’ of law,” a phrase well known to our own 
and to English jurisprudence, having a technical 
and definite meaning.. We stipulated with the 
then soyereiga of the people of that territory, m 


transferring them to our jurisdiction, that we 
would adjust those claims by due process of law. 
No man can deny that in our own and English 
jurisprudence, that simply means by legal adjudi- 
cation before the courts of the country. They 
were to pay our citizens certain indemnities ac- 
cording to the same treaty; but having no term in 
their jurisprudence so understood orapplicable, or 
so interpreted as this term in ours, they did not 
stipulate to settle the claims in favor of our citi- 
zens by due process of law; but they raised a 
commission under the treaty, the only course, 
perhaps, known to that Government and many 
others. They raised a commission by which the 
claims of our citizens were to be settled; but we 
were to settle the claims of their former subjects, 
our new citizens, by “due process of law.” We 
therefore bound ourselves to open the courts of 
the country for the investigation of these claims. 
We did so in 1823, and again in 1834, by laws 
passed to carry out the provisions of the treaty. 
We provided that the.courts in Florida should 
hear, adjudicate, and determine those claims; but, 
unfortunately, (the thing which has given rise to 
all this diffculty,) there was a provision that the 
Secretary of the Treasury should have a revisory 
contro} over the subject, or words which have been 
so construed. ‘This is a provision which I regard 
as directly in violation of the terms of the treaty, 
and investing the Secretary of the Treasury, if it 
is to be construed as some gentlemen understand 
it, with judicial power, which cannot be done, 
There is no authority in Congress to invest him 
with any such power. 

But, sir, now let me say to Senators how these 
claims are made up. The courts investigated the 
claims. A man proved that he lost so many acres 
of corn, so many cattle and hogs,so much property 
of this kind or the other, taken twenty, eighteen, 
or ten years ago. The basis of fixing the lability 
of the Government was to estimate, first, by evi- 
dence clearly proven, what the property was 
worth at the time it was taken, and then to add to 
that value five per cent., the legal interest in Florida 
at that time, for the number of years payment was 
withheld and delayed, making up the aggregate 
sum of the value of the property and damages or 
interest for its detention or non-payment for the 
years withheld. 

Now, Mr. President, the question arises, what 
is the law, and what is the custom and usage of 
nations? I have not time to read and refer to it, 
though I should be glad to do so at length. I 
should be glad to be able to read the counter report 
which Ihave prepared, at length, to the Senate, 
presenting the whole question, but ] have not time 
to do so. Sir, beyond all question, the universal 
law of nations is, that, in all such instances, you 
pay interest as well as principal. Our own Gov- 
ernment has uniformly demanded, and uniformly 
recovered it. All nations have demanded and 
recovered it. No nation ever did,in my judgment, 
submit to a different measure of damages. In 
this case a difficulty is interposed. There was a 
quibble raised at first, whether these claims came 
within the purview of the provision of the treaty; 
but that is admitted now. The Secretary of the 
Treasury did reject them entirely, but he paid 
what the court found was the original value of the 
property taken from the citizen or subject perhaps 
twenty years before; but he refused to pay the 
whole amount of the finding of the court. Now, 
I hold that the finding of the court must neces- 
sarily be conclusive upon the subject; that by our 
treaty stipulation we cannot vest the power to 
decide as to what the claims were within the 
treaty, nor what was the amount of damages, but 
in the courts, for they were to be investigated and 
settled by “due process of law.’? The courts 
have so settled them; they have found that one 


i man’s damages originally, if promptly paid, would 


have been fifty dollars, but that the delay caused 
a damage of thirty-four dollars more; and, there- 
fore, they awarded, adjudged, and decreed him, 
by due process of law, eighty-four dollars instead 
of fifty dollars. The Secretary turned round and 
said ‘we will pay you only fifty dollars, that 
which we ought to have paid twenty years ago.” 
That is the true state of the case. 

Now, sir, this is briefly the question: As stated 
by the Senator from Florida, the money is already 
appropriated, and the question is, whether we 
shall direct the Secretary of the Treasury to carry 
out the treaty, and pay the money which is in the 


Treasury, and to reverse his notions on this subject? 
That he is in error I cannot entertain a doubt. No 
question to my mind is clearer or plainer than that 
these claims have been settled by well-established 
international law and international jurisprudence; 
that they have been, pursuantto treaty, established 
by due process of law, in our own courts; and that 
nothing remains to us but disgrace if we do not 
honestly and honorably pay them. 

Mr. BAYARD. I donot mean to enter into 
any discussion upon this subject. It is for the 
Senate to decide it. The majority of the Com- 
mittee on the Judiciary did not determine upon it 
five weeks ago, as the honorable Senator sup- 
poses, for they were prevented from arriving at a 
decision at the request of the honorable Senator 
himself to postpone and delay it. It is only within 
two weeks that it was intrusted to me to draw up 
the report of the majority. IT was unable to do it 
from circumstances which it is not worth while to 
trouble the Senate with, except to make a short 
report stating the conclusion they have arrived at.. 
The questions involved are numerous. There are 
several legal questions, about which, I have no 
doubt, Senators may differ with great propriety. 
I hold myself prepared, at the proper time and on 
the proper occasion, to vindicate those views which 
I entertain in reference to the matter. My only 
object now is to say that this claim has been de~- 
cided against by the majority of the Committee on 
the Judiciary; that thesame claim, with a favorable 
report in the House of Representatives, has been 
voted down by a decided majority within ten days; 
and in my opinion and belief, independent of the 
question of interest which is connected with it, 
and other legal questions arising under a treaty, 
all of which can come before the court of claims 
which we have constituted, and if it is alt so clear, 
as the honorable Senator from Indiana supposes, 
there can be no difficulty at all in obtaining a 
decision of that court, and, of course, in conse- 
quence of that decision, Congress would order the 
money to be paid. I will state, further, that the 
Gardiner claim can hardly be pronounced to be a 
greater and more atrocious fraud upon the people 
of this country, than the mode in which these 
claims were ascertained against the people of the 
United States. 

Mr. MALLORY. I did not intend to say a 
word in reply to the Senator from Delaware. ; 

Mr. STUART. I ask the honorable Senator 
if he will give way for a motion to adjourn? 

Mr. MALLORY. No, sir, I will not give way 
for any motion until I have answered the honora- 
ble Senator from Delaware. So far as previous 
debate in regard to this claim is concerned, [I have 
nothing to say; but the honorable Senator from 
Delaware concluded his observations by saying 
that even the Gardiner claim did not disclose such 
frauds, if I understood him correctly, as are con- 
nected with this. We differ, Mr. President, very 
widely. The faith of the Governmentis pledged, 
as I conceive, for these claims; and when the hon- 
orable Senator stands up here and makes remarks 
of that kind, he adds insult to injury. My own 
honor is dear to me, and next to that the honor of 
my constituents; and with all courtesy to the 
Senate, I say to that gentleman that I cannot sit 
here and permit him, or any other gentleman on 
this floor, to charge fraud upon them. 

Mr. BAYARD. The honorable Senator can 
permit or not permit, what he pleases. I will 
take the liberty, when I think any claim comes 
before the Congress of the United States which 
has been produced by fraud, to repeat it. If the 
honorable Senator supposes that I shall be pre- 
vented from doing so, he is entirely mistaken. 

; ee MALLORY, All charges of fraud are 
alse. 

Mr. BAYARD. 
plies that to me é 

The PRESIDING OFFICER, (Mr. Mason 
in the chair.) The Chair cannot allow that sort of 
remark to go on any further. l 
_ Mr. MALLORY. Ido not desire to hold any 
improper language here; but when an honorable 
Senator rises in his place and charges fraud upon 
my constituents, without specifying a single in- 
stance of fraud, I cannot but repel it. Sir, the 
people of Florida stood before your own tribunals, 
your judges, and their cases were sifted, not by 
ex parle testimony, not in an ex parte manner, but 
they were sifted by the judges themselves. The 
testimony was sent here and it was sifted over 


If the honorable Senator ap- 
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again. It was not ex parte, and every sum that 
has been paid was paid deliberately, Not a single 
officer of the Government has ever yet held up his 
head and talked about fraud; not one.. Sir, I 
would be the last man, though representing the 
State in part, and having her honor dear to me, 
to see her citizens, to whom the faith of the Gov- 
ernment is pledged, charged with fraud in present- 
ing a claim, when that charge is not sustained by 
a single instance of fraud. 

Mr. TOOMBS. IT had not intended to take 
any part in this discussion, but, being in the 
minority of the Committee on the Judiciary, agree- 
ing with my friend from Indiana (Mr. Perri} on 
this subject, I must take a part of the odium which 
is placed upon our opinions by the honorable Sen- 
ator from Delaware’s charge of fraud, to the fullest 
extent, and, therefore, I wish to give a statement 
of the case. The question that came before the 
Committee on the Judiciary was this, and I invite 
the attention of every man in the Senate to a very 
plain statement of it. By a treaty, the Govern- 
ment of the United States engaged to pay whatever 
were determined, by due process of law, to be the 


damages inflicted by the Government of the United || 
1 


States upon citizens of Spain. 

Mr. HUNTER. Willmy friend from Georgia 
permit me? 

Mr. TOOMBS. Not one moment. I want 
but ten minutes, and then you may have the whole 
balance of the night. 1am with the Senator from 
Indiana. Ido not believe these claims are enti- 
tied to the allegation made by the Senator from 
Delaware of Gardinerism. I have heard Gardin- 
erism and Galphinism often alluded to. 
much to do as any one man could have, in passing 
the Galphin claim through the House. That claim 
was an honestand honorable one, and I am ready 
io maintain it in the Senate or out of it. 

Mr. BAYARD. I used no word like Gal- 
phinism, 

Mr. TOOMBS. I know that. Ido not apply 
that to you; but these are terms which I think are 
used sometimes for want of argument. By shis 
treaty we were to pay what was determined by 
legal process, Very well; the Florida people went 
into the court of the United States, and that court 
aletermined that they were damaged so much in 
the interests of their property. The United States 
courts give interest, There is the question. 
Whether these claims were fraudulent, whether | 
they were maintained by perjury, whether they | 
were for too much or not I do not know; but [| 


do know that that is not the question now before |; 


the Senate; I do know that the Government paid 


that no allegation of that sort, no attempt to prove 
it, has come before the committee on which the 
honorable Senator from Delawareand myself have 
gat; | know there has been not only no attempt to 
prove it, but not even an allegation of it, and I 
have not gone out of doors to get it. Whether | 
fraudulent or not, there are the judicial decisions, | 
and those judicial decisions have been paid to the 


ury, and the Treasury said they must be paid. | 
If they were fraudulent, your Government has 
paid them in the face of the fraud. ‘That is Gar- 
dinerism! If itis Gardinerism, the Government i 
bas paid every dollar of the principal upon it, | 
without a word of objection from any Secretary 


ary |i 
af the Treasury who sat on the cases from 1819 |, 


antil 1851. These are facts. Let us look at 
them as Senators and as true men. 4 ox 
I say that the principle of these claims, adjudi- 
gated under acts of Congress by judges of the 
United States, has been paid, to the last gollar, 
without one word of allegation of fraud, until the 
honorable Senator from Delaware to-night, com- 
pares it to Gardinerism! Į never heard it before. 
Tt was not heard of in the Committee on the Judi- 
ciary. There never was, to my knowledge, such 
an allegation made before that committee, iN which 
heand [ investigated the claims. But the com- 
mittee decided, against the Senator from Indiana 


(Mr. Perrir] and myself, that interest ought not | 


to be paid. ‘That is a question on which the Sen- 
ator from Delaware an A 
question for gentlemen to differ upon. I believed, | 
when we agreed to pay indemnity, that the thing 
destroyed, and the use of it, were both to be paid 


for; but the Government said, we will not pay 


TAE That is Gardinerism ! 
ad as || 


i! than that. 


‘| civilized nations have agreed to compound with 


| 4 : 

i| resentatives by Mr. Forney, their Clerk, an- 
uttermost farthing. An appeal went to the Treas- |! 

| 

| 


| 
I 
H 

i!l The motion was agreed to; and Mr. Rusz, Mr. 
j 


d E may differ, and that is a | 
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the law of nation, every statesman knows, we are 
bound to pay interest in such cases. That isa 
well-laid down and clearly-settled principle. We 
have agreed to pay indemnity for these losses; 
Spain has asserted her rights; and all that they de- 
mand is to pay the judgment of the United States | 
courts, as decided by the United States law, with 
interest. upon the principal which has been paid. 

This, Mr. President, is the plain proposition 
which is presented to us.. Isimply wish Senators 
to know where the difficulty is. I am sorry Ihave 
not voice enough now to cover the body. , The 
Committee on the Judiciary differed from me; and 
I acquiesced. I have great respect for the mem- 
bers of that committee; but the difference was 
solely upon the question whether, under this treaty, | 
interest ought to be allowed. The question of 
whether anybody cheated, or whether there was 
Gardinerism, or whether these claims were open 
to the charge of fraud, never was before the com- 
mittee. I think such a charge is unsustained by 
| ascertained evidence. That is my opinion about 
iit. I express it decidedly. I express it with con- | 
| fidence, with the freedom that becomes a man, 
with tne candor that is due to a Senator. 

Well, now, sir, the sole question is, whether, 
| under the treaty of 1819, we ought to pay these 
people interest. That is the sole question. The 
principal has been paid. Mr. Woodbury paid it. 
All the Secretaries have paid it. You went before 
the courts. The judicial decision was, that you 
should pay damages, with the interest added up | 
to the date of the judgment, by way of indemnity. 
I appeal to the Senator 
i from Delaware to show any other Gardinerism 
They have the judgment of the courts; 
it has been reversed as to interest by your Treas- 
| ury Department, but the integrity of the transac- 
| tion is as free from suspicion as is the question of 
| his compensation or mine. That is Gardinerism ! 
| That is the case which is presented to you. Not 
one dollar is asked for by this amendment, but 
| what the district court of the United States said 
was due. What isdemanded is interest upon the 
judicial decisions of the courts of the United States 
—not adollar more. The judgments themselves, 
under the treaty, required that we should pay | 
principal and interest. That was the decision 
of your judge. The interest is a part of the judg- 
ment; but our Secretary of the Treasury, in 
reviewing the judgment, paid the principal, but | 
rejected the interest,on what they called a technical | 
rule. I say that when the provision of the treaty 
was to make indemnity to a man who was injured, 


Å į it is not sufficient to pay him for the thing lost; ; 
the awards to the uttermost farthing; I do know į; 
| 


but you should pay him for the use of it, which 
interest up to the time when it is paid. That is 
all the Gardinerism there is in these Florida claims. 


POST OFFICE APPROPRIATION AND PAS- | 
SENGER VESSEL BILLS. | 
A message was received from the House of Rep- 


nouncing that they had agreed to some, and dis- 


to House bill making appropriations for the ser- 
vice of the Post Office Department during the fiscal | 
year ending the 30th of June, 1856; and that they | 
į had agreed to other amené¢ments of the Senate to 

i the said bill with amendments. Also, that they 
had agreed to the amendments of the Senate to 
the House bill to regulate the carriage of passengers 
in steamships and other vessels, 

Mr. HUNTER. I move that the Senate dis- 
| agree to the amendments of the House to the 
| amendments cf the Senate, insist on our amend- 
; ments disagreed to by the House, to the Post 
| Office appropriation bill, and ask a conference on 
| the disagreeing votes of the two Houses; and that 
i the Chair appoint the managers on the part of the 
i Senate. Ido not desire to be one of them. The 
members of the Committee on the Post Office and 
Post Roads can take charge of it. 


i 
Bropneap, and Mr. Bensamin, were appointed | 
| 


agreed to other of the amendments of the Senate |; 


Senate, to make some observations respecting the 
claims embraced in the amendment offered by my 
honorable friend from Florida; and in doing so I 
shall endeavor to confine myself to a statement 
of facts, without designating the case as one of 
Gardinerism, Galphinism, or anything else... in 
1811, and 1812, and 1813, before and during the 


i| war between the United Statesand Great Britain, 


an insurrection occurred in East Florida, and the 
parties attempted to establish a Government in- 
dependent of the Spanish auithorities.. A large 
number of armed men joined the so-called patriots, 
some from the State of Georgia, and some from 
other parts, but they mostly went into. Florida, 
through St. Mary’s, Georgia. They did not suc- 
ceed in establishing their new Government, for the 
Spaniards called in the Seminoles to aid in repel- 
ling them. The Indians, itseems, when the war 
was raging did not discriminate mach between 
their Spanish allies, or the revolutionists, and vol- 
unteers from Georgia. The first disturbance, or 
the “patriot war” of 1811-"12, was succeeded by 
an invasion of East Florida by an armed militia 
force, under the command of Colonel Newnan, 
of Georgia, and Colonel Williams, of Tennessee. 
It has been said that these proceedings, in both 
instances, had the countenance of the Federal 
Government, and were under the secret acts and 
resolution of Congress of 1811. But this was 
expressly denied by Mr. Madison, then President, 
and Mr. Monroe, Secretary of State. Regular 
troops of the United States were on the borders 
of Florida, and interfered to preserve our rights. 
The patriots were defeated, and those that re- 
mained in Florida were pardoned by the King of 
Spain. The claims now urged are by the resi- 
dents of East Florida in 1811,-'12,-’J3, and are 
not only preferred by those who were loyal 
Spanish subjects, but even by some of the patriot 
insurrectionists, for spoliations by the Seminoles,. 
and the patriots and Georgia volunteers. They are 
for houses burned, crops of corn and cotton de- - 
stroyed, horses, hogs, and cattle taken, and slaves 
killed or stolen; and all kinds of injuries. 

The second invasion was in 1814. General 
Jackson, whilst in the service of the United States, 
finding the Spaniards of West Florida, then a Span- 
ish province, were incapable of fulfilling the duties 
and obligations of neutrality, and that they har- 
bored and permitted British incendiaries and white 
and black renegades from the United States. to 
take advantage of that weakness and instigate the 


| Savages on the frontiers to war—and they did com- 


| mit the massacre at Fort Mimms under such in- 


managers on the part of the Senate. 


CIVIL AND DIPLOMATIC BILL—AGAIN. | 
The Senate, as in Committee of the Whole, | 
resumed the consideration of the civil and diplo- 
Hi 


matic appropriation bill. 
Mr. BUTLER. It becomes my duty, not- 


interest, because, by a rule of the Departments, the 
Government ought never to pay interest. Sir, by 


withstanding I may trespass upon the time of the 


i tory. 


stigation—with the United States troops under his 


|i command, and militia regularly called into service, 


chastised the Indians in several battles, and finally 
drove them into West Florida, pursued them, and 
took possession of Pensacola; and: followed the 


| Indians in hot pursuit across several rivers, till 


they fled into East Florida. He acted under the 
authority of the United States, and under the law 
of nations. This was during the war with the 
British, and nobody ever disputed his right to 
pursue the Indians as he did. 

In 1817-718, when we had no war on hand 
except that with the southern Indians, whilst in 
the service of the United States, with the regular 
troops and militia under his command, after the 
massacres on the frontiers, General Jackson at- 
tacked the hostile Creeks and Seminoles on this 
side the boundary, whipped them in several bat- 
tles, and followed them in hot pursuit into West 
Florida, again took possession of Pensacola, the 
Barancas, and St. Marks, and drove the Indians 
a second time beyond the Suwanee. He execu- 
ted two British subjects (Arbuthnot and Ambris- 
ter) and several Indians at St. Marks, in April, 
1818, and John Quincy Adams sustained him. He 
defended him on the ground that the Spanish au- 


| thorities in Florida, and British incendiaries there, 


aided, abetted, instigated, and harbored the sav- 
ages; and that the laws of nations justified him. 
Sir, we acquired the two Floridas by. treaty in 
1819, after these three different invasions, or, if 
you choose, aggressions upon the Spanish terri- 
The treaty of 1819, ratified in 1821, is ex- 
press, that as to all the recent or the late operations 
of the American army in Florida, the United 
States expressly stipulated that they would cause 
satisfaction to be made for the injuries, if any, 
which, by process of law, should be established 
to have been suffered by the Spanish officers and 
individual Spanish inhabitants, Mr. Crawford 
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was then Secretary of the Treasury. These were 
the depredations of 1814-718, upon what was | 
called West Florida. Those which had been com- 
mitted, as was alleged, in 1811, and 1812, and 
1813, were in what is called East Florida. Thelast 
were those alluded to in the treaty as “recent” 
or “late operations ” of the American army. 
Mr. MALLORY. Will my honorable friend 
allow me to correct him ?- He will recollect that 
jn the Spanish version of the treaty the word 
s recent,” or the word ‘‘late,’’ does not occur. 
Mr. BUTLER. Colonel White, former Dele- 
gate from Florida, started thatidea. In the renun- 
ciation of the claims to indemnity, the words 
6 recent events,” or “ transactions,” are in both | 
versions; and the treaty refers only to the Federal 
army and commanders. The fact is, that, from 
the beginning to the end, there was an effort to 
bring these East Florida claims of 1811, 1812, and 
1813 within the purview of the treaty. They never 
were within it, and nobody formerly thought | 
them within it, except those who were interested 
in the claims. Two clauses of the ninth article of 
the treaty of 1819 provided that the United States 
should indemnify those persons who had suffered | 
wrong or injury by the late or recent operations, 
events, or transactions of the American army, or 
commanders and officers of the United States— 
Federal troops in the Floridas, and nothing else. 
These claims, in 1823, were, by law, referred to 
the judges of Florida as commissioners, simply to 
ascertain what were those injuries, and to report 
them to the Secretary of the Treasury, with an 
express stipulation that his judgment should be the 
controlling and the final judgment upon the subject. 
I am not mistaken on that point, because Chief 
Justice Taney--and I have his opinion before me, 
or rather the Supreme Court of the United States 
——has so decided after argument by counsel, ona 
case brought into that court in an effort to geta 
judicial decree or a judicial sanction in some form 
for those interest claims, which was denied by the 
court. When the commissioners first sat, in 1823 
and 1824, the judges of the different districts in 
Florida, each being a commissioner for his dis- 
trict, some few of the claimants for the alleged 
spoliations of 1811, 1812, 1813, and of 1814, pre- 
sented their claims to the judges. One of the 
judges (Breckinridge, I think) would not decide | 
that any but the claims of 1818 were within the 
treaty, but left that question to the decision of 
the Treasury Department, taking the testimony, 
and making a ‘‘ provisional ”? award, in case the 
Department should decide the claims anterior tọ 
1818 were included. The East Florida judge, a 
Mr. Smith, held that the claims of 1811, 1812, 
and 1813, presented to him, were within the treaty, ; 
and sent to the Department some cases for allow- 
ance. Mr. Crawford was then Secretary of the | 
Teasury, and he was also a member of the Cab- | 
inet when the treaty with Spain was concluded, | 
in 1819. 
On the claims for spoliations prior to 1818 being 
herein te his view, he said they are not embraced 
y the treaty, and so indorsed on the papers of each 
claim. There might have been some reason for 
considering the claims founded on General Jack- 
son’s Invasion of West Florida, in 1814, with an 
army of the United States under his command, 
and as a Federal commander in hot pursuit of the 
hostile savages, and to dislodge and disperse the 
British incendiaries harbored by the Spanish au- 
thoritiey at Pensacola and St. Marks, who were 
instigating the Indians to murder our southern. 
frontier population, as being within the treaty; but 
he decided that the treaty never intended to reach 
back even to those cases. As to the East Florida 
claims, arising out of what was called the Palnot 
war of 1811, 1812, and 1813, he refused to allow 
any of them, on the express ground that the treaty 
was not intended to include, and did not embrace, | 
them; and he refused to pay the claimants a single 
eent. But they were not satisfied. They brought | 
their claims before Mr. Richard Rush, who suc- | 
ceeded Mr. Crawford as Secretary of the Treasury. | 
Mr. Rush gave them the same answer as his pre- : 
decessor. He told them: Gentlemen, the treaty 
does not go back to, and include, the injuries and 
wrongs you allege were incurred at a period prior 
to, or during, the war between the United States | 
and Great Britain. 
Some of the East Florida claimants of 1826 
then petitioned Congress, and contended their | 
claims were within the treaty. John Quincy 


f 7 j ard 
| Adams, who negotiated the treaty, and who, it is 


i! brought within the treaty by extending its terms | 
| pretty liberally. 


presumed, knew what claims were intended to be 
included, was a member of Mr. Monroe’s cabi- 
net when Mr. Crawford decided these claims were 
not embraced, and was President when Mr. Rush 
decided the same way. They were the arbiters, 
according to the terms of the law of 1823. Con- 
gress, or more properly speaking, the House of 
Representatives, again and again decided these 
claims were not embraced within the treaty, by 
approving of reports of its committees at differ- 
ent sessions rejecting the claims on that express 
ground. I have not the documents at hand, nor 
time to go over them if I had, but I distinctly 
recollect that Mr. Forsyth, in 1826; Mr. C. A. 
Wickliffe, in 1827; and Mr. Archer, in 1830, 1832, 
and 1834, all made reports maintaining the doc- 
trine that those claims were not strictly embraced 
by the treaty, and confirming the decision of Sec- 
retaries Crawford and Rush. 

But these claimants pertinaciously persevered. 
They would not bedenied. They would not be con- 
tent with the repeated decisions of the Executive, 
and of the Legislature. They could not be choked | 
off. After some eleven years’ importunity, at last, 
in 1834, they procured an act to be passed. Now, 
sir, what was then represented to Congress. Con- 
gress was told that the whole amount of claims 

id not amount to more than $41,000. The 
amount of the East Florida claims for all the in- 
vasions, which had, prior to 1834, been presented, 
it is true, according to the papers sent by the judge 
to the Treasury, amounted to about that sum. 
Nobody had any idea that the claims would be 
swelled up to millions. Congress was deceived. 
It did not pass the act of 1834, because it sup- 
posed these claims were embraced by the treaty. | 
The reports of the committee that reported the | 
bill show this, The prior reports and the action | 
of Congress upon them show it. The act of 1834 | 
does not decide that these claims were in the treaty. | 
lt only refers to the act of 1823 as furnishing the 
modus operandi as to proofs and the rule of decis- | 
ion, and itprovides expressly that none but Spanish | 
subjects should be allowed, and no losses except | 
those of the two years 1812 and 1813, or for depre- 
dations prior to the entrance into East Florida of 
the Federal agent or Federal troops. The decis- | 
ions of Secretaries Crawford and Rush are referred | 
to, and the cases allowed to be examined by the 
judge of East Florida notwithstanding such decis- 
ions; but it isa mistake to say the act of 1834 
overruled their decision. The reports of the com- 
mittee show this. 

The three first are express and unequivocal that 
the treaty has nothing to do with the claims. Mr. 
Everett’s report of 1829 suggests that they may be 


He thought, as we had acquired | 
Florida, and Spain was no longer an adversary, 
and as the people had become our own citizens 
and members of our own family, we might afford 
to treat them kindly and generously, and pay them | 
the $41,000; and as that was the only claim they | 
preferred, even this was refused by Congress. Mr. | 
Archer’s reports contain the same suggestions, but | 
take even a more liberal view than Mr. Everett’s, | 
for while they deny the obligation for indemnity | 
under the treaty, they propose toallow them with- | 
out reference to the treaty. Mr. Archer expressly | 
said, that he concurred in the Treasury decisions. | 
So all the reports made by him contend. Mr. | 
White, the Florida Delegate, insisted, with great | 
vehemence and earnestness, that the claims were | 
within the treaty, his chief ground being alleged 
error in translation; but he was overruled. 

l do not care who are concerned in it; the claim 
that they were in the treaty was an impudent pre- | 
tension. They were not within the treaty. ‘The | 
act was a gratuity, an indulgence, a kindness, a | 
liberal donation, nothing more. Congress said: || 
We will recognize it not at all as coming under || 
the obligation of the treaty, for the committees said 
it did not. Inasmuch as it was cheapest to quiet 
the claim, as it was only $41,000, the committee 
concluded to report a bill, and allow the matter to 
be referred to the courts in Florida as commis- 
sioners to take testimony to ascertain by process 
of law and certify what amount of injury was | 
really sustained. i 

Now, Mr. President, what do you think is the 
fact in relation to this matter? Since they have || 
brought it up I will state it. Forty-one thousand |! 
dollars was the utmost that was alleged originally | 


to have been due, before the liberal act of 1834 
was passed; and yet, so soon as the act of 1834 
passed swarms of claimants presented claims, and 
upwards of $2,700,000 was claimed. Upwards of 
$1,100,000 has been paid. Some of the patriot 
revolutionists or insurrectionists have preferred 
their claims, and have been allowed thousands of 
dollars! The United States is asked to pay alk 
the losses on both and all sides, as well when the 
Spaniards and patriots were fighting and plunder- 
ing each other, or when the Seminole Indians 
plundered either. This is fact, sir, proved by the 
record. There have been several reports in the 
Senate and the House in favor of paying the claims 
of 1814. They had little to do with these claims. 
There is more plausibility for saying the claims of 
1814 were embraced by the treaty than there is 
for saying these claims are. The operations of 
1814 were by authority of the United States, and 
by Federal troops, and we may have been bound 
by the law of nations to pay some damages, but 
we were not bound to pay for the acts of the 
patriots, filibusters, Indians, and Spaniards of 
Florida in 1811, 1812, and 1813. Some. of those 
reports contend that the claims of 1814 should be 
held to be within the treaty because they were 
later, and because Congress has held that those of 
1812 were within it. Thisis a petitio principii. 
Congress has never so held, and Congress has 
refused steadily to sanction those reports; so that 
they make nothing out of them. 

I am very sorry that they have brought up this 
subject. Ido not intend to make an apology for 
speaking uponit. If it was supposed that it would 


| go through the Senate without hearing my opinion 


upon it, or the opinion of the Judiciary Commit- 
tee, they were mistaken. I have never known a 
claim with less justice, or one which, in my opin- 
ion, has less in it to commendittous. There are 
agents, I suppose, persons interested in it, who 
urge it with a great deal of pertinacity. l know 
that many believe, because about $1,200,000 have 
been stated by the judges, who acted as commis- 
si@ners, to be due, that interest ought to be given 
upon thatsum. But, sir, I say, the only parties 
who really had a right to avail themselves of the 
treaty of 1819, were those who suffered damages, 
if you choose to say so, by the operations of 
1818. They have never claimed interest. Those 
who had no right, under the treaty, to claim at all, 
have waited until they have got some foothold, as 
they think, by the liberality of the Federal legis- 
lation, and make this claim for interest. They 
have got what they call a verdict-—l-am told that 
is the term they use—and they claim interest upon 
it. They had no right to the principal, except 
through the liberality of the Legislature, and after 
they have secured that, they have claimed more 
aaa those who were, entitled under the treaty of 

My colleague upon the committee [Mr. Pertir} 
has said something about the term *“ due process 
of law” used in the treaty. I have stated, Mr. 
President, that I have Chief Justice Taney’s 
opinion before me. He says, in regard to this due 
process of law, in so many words, that the judges 
to whom the acts of 1823 and 1834 referred these 
claims, were but “t commissioners,” whose decis- 
ions were under the control and supervision of 
the Secretary of the Treasury; and, sir, those who 
preferred their claims, and asked to have them 
allowed under the act, cannot gainsay the provis- 
ions of the act under which they ask relief, and 
have no right to require any other ‘process of 
law”? than that which. was contemplated, and 
prescribed, and acted upon, under that very act. 
The process of law which gentlemen talk about, 
being prescribed under the very act by which these 
claimants prefer their demand, it stands as an 
estoppel. to them. It was an act which was ex- 
tended to them as a matter of liberality, and if 
gentlemen choose to read Chief Justice Taney’s 
opinion, they will find that the very act under which 
these gentlemen claim, prescribed the tribunal, and 
the process of law*by which their claims were to 
be decided. Yet, sir, after that tribunal has 
decided, they have an apex juris, a law that turns 
upon a point—upona pivot. Iam impatient when 
I hear it asserted that these claims are embraced 
by the treaty; and that if they are, the acts of 
1823 and 1834 do not afford a ** judicial process,’? 
and next, that these parties can claim interest, as 
upon a judgment or verdict. L know E:have not 
time to go into this matter fully; but I trust they 
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have gained nothing by their motion, in bringing | 


this before the Senate at this time of nights Let 
‘the claim go to the court of claims if.they have 
jurisdiction of it, but what court would decide in 
their favor, with Crawford and Rush, and Chief 
Justice Taney’s adverse decisions. Secretary 
Guthrie and Attorney General Cushing are also 
both adverse to this claim, as their report of last 
session shows. I do not include that of the ma- 
jority of the Committee on the Judiciary, for I 
will not say that it is much authority. 

Mr. TOOMBS, Is there any other question 
involved in this amendment than that of whether 
the interest allowed by the courts ought to be 
paid? Is not that the only question that is pre- 
sented to us? Is there any other? 

Mr. BUTLER. Ido not know that there is 
any other. The amendment seems to include all 
the amount of principal allowed by the judges 
and disallowed by the different Secretaries of the 
Treasury since 1823; and there is about as much 
right to allow the deductions of principal as there 
is for allowing the interest for forty years past. 
The Secretary of the Treasury reported at the last 
session that the interest, up to last July, claimed, 
was upwards of $1,500,000. There has been 
already paid $1,100,000 principal. If the interest 
was the only question it would bea pretty im- 
portant one. 

But, I have never heard of interest being al- 
lowed in cases of this kind, even if the claims were 
embraced by the treaty, much less if they were 
mere gratuities. I cannot do myself justice in 
going further into this matter; but, since lawyers 
have set their judgments. up in favor of this al- 
lowance, I intend to go into it. I shall stand per- 
haps condemned if I do not. I assert the true 
principles of the case to be, that the claims are 
not within the treaty—that the act of 1834, was a 
gratuity—that interest cannot be claimed on losses 
of this kind—that donees, like these claimants 
have no right in law or equity to interest; and 
that the Florida judges heard and awarded these 
cases as commissioners, and not as a court. It 
has been said under the authority of Todd, that 
the judges of Florida could not be invested with 
judicial powers as commissioners. In that case, 
‘Todd undertook to claim from the judges, as com- 
missioners, their decision allowing a pension under 
an act of Congress, and the Supreme Court said 
to him, you have no right to our action, because 
the ‘* court” have not been appointed as “ com- 
missioners.” 

The Florida judge seems to think that he could 
not act as commissioner. If the position is taken 
that he could not act as ‘‘commissioner,” how 
and in what capacity did he act? Was his pro- 
ceeding to make awards an usurpation? Let them 
take the ground that he did not act as commis- 
sioner, and I will put them at defiance at once and 
say his awards were no decisions atall. By the 
acts of 1823 and 1834, the judges’ awards were 
subjected to the revision of the Secretary of the 
Treasury. lt must follow one way or the other. 
If they were commissioners they did not act as 
judges, and if they acted as judges they did not act 
as commissioners. ‘he Supreme Court said they 
were commissioners, and not judges, not a court. 
I have their authority for that, and that their 
awards are not judicial decisions or decrees subject 
to appeal. 

I have detained the Senate much longer than I 
expected; but I never felt more clearly convinced 
upon any one subject than upon this. F believe 
this claim is less founded in justice than any other 
which I have examined. I went into its exami- 
nation upon the supposition that it had in it some 
justice. I have had a great deal said to me upon 
the subject. I have been beleagured and invested 
so closely that 1 had to lock myself up in my com- 
mitteeroom, [Laughter.] But I think they have 
made a mistake, a great mistake, in having this 
matter urged for discussion here to-night. 

How much do they want us to pay? The 
_ Claims, including those of 1818, presented to the 
judges up to this time amount to about $2,700,000. 
The judges allowed about $1,199,000, and interest 
at five per cent. on each from the 10th of May, 
1813, amounting to about $1,980,060 more; in all, 
$2,479,000. ‘The Treasury Department allowed 
and. paid about $1,106,000, deducting about 
$90,000, part of the principal and all of the in- 
terest awarded by the commissioners, being, 
together, $1,370,000. The amendment proposes 


to pay the ‘ full amount of the damages decreed 
by the tertitorial judges, not heretofore. paid.’ 
The amendment refers only to the. cases in East | 
Florida, of 1811, 1812, and: 1813, -It does not 
include the West Florida claims of 1814 and 1818, į 
amounting to some-¢85,000 more, of which about 
$25,000 -was allowed and ‘paid, and $12,000 de- 
ducted and $48,000 disallowed as not. being within 
the treaty, and this does not include any interest. 
These will come by and by. 

{tis said that no specific appropriation is ne- 
cessary in this amendment, as the acts of 1823 and 
1834 contain a continuing appropriation, out of 
which the balance claimed, principal and interest, 
can be paid if allowed. If so,. the claim has no 
business in this appropriation bill. It seems the 
amendment is broad enough to cover the whole | 
amount awarded by the Florida judges, includ- 
ing the deductions made from the awards at the | 
Treasury. This amendment, if it passes, will, I |) 
presume, cover about $1,370,000, being the amount 
awarded by the commissioners, principal and in- 
terest, after deducting the $1,106,000 paid. Then 
there is interest up to this time amounting to 
$250,000 more, not “more or less,” but more. | 
These claimants, I verily believe, never had a 
shadow of right under the law of nations, or any 
oiher law, or upon any principle of justice, to de- 
mand of the United States one cent of what they 
call the principal, much less any interest. What 
Congress has allowed them has been a gratuity, a 
gift, a donation, and nothing more. And they 
complain and ask for interest because it was not 
given to them sooner, and because the gift was 
not more liberal. Of all the persons in the United 
States preferring claims to Congress I believe 
these claimants have the least right. They have 
already got about $1,000,000 out of the Treasury | 
under the act of 1834, though it was represented, 
to get that act passed, the whole amount did not 
exceed $41,000. Yes, sir! they have got this 
$1,000,000, and they have so run it through these 
technical funnels that I do not know what, in the 

rogress of the business, they may make out of it. 
[Laughter] The claim for interest upon the value 
of the property destroyed, or taken, or injured, is 
first founded on the word “losses ” in the treaty, 
and hence the judges allowed it in their award. 
The award of the judge is called a verdict or judg- 
ment, and then itis said the interest is due upon 
the claim awarded as upon a “liquidated de- 
mand.” A doctor, itis said, once congratulated || 
himself when he was told his medicine had thrown 
his patient into fits, and exclaimed, ‘‘1—but I will 
notrepeatthe story. Sir, I do notthink these claims 


have been, as yet, brought within the treaty; nor || 


that, if they were within it, there is anything in the 
treaty, or in the acts of 1823 or 1834, that makes 
the judges’ awards, either of principal or interest, 
final and conclusive; so that the revision by the 
Secretary of the Treasury, disallowing and deduct- | 
ing the principal when exorbitant, and the inter- 
est, in all cases, is to pass for nothing; and that 
the claimants are entitled to have those disallow- 
ances and deductions, and all back interest paid i 
to them. Such claim is preposterous. It is ex- | 
travagant, sir, positively extravagant, and with- | 
out reason, right, or justice. I regard it as one of || 
those claims which is asserted with the idea that | 
there is a congressional judgment different from 
that which would be pronounced by any other | 
tribunal. Sir, J do not hesitate to say that there 
are-many claims urged here which could not be | 
urged anywhere else. I make no imputation, |i 
because there are differences of opinion among us; | 
but there is a congressional chord which will give | 
a response to anything styled a verdict that you | 
could not find in any tribunal upon earth, governed | 
by fixed rules. of justice and right. lam sorry | 
that I have taken up so much time; but I am pos- 
itive upon this subject. If Senators, however, |; 
mean to sustain this claim, be it so. 
Mr. MALLORY. Itis not my design to dis- | 
cuss this measure any more; but some friends are || 
apprehensive, perhaps, that the honorable Senator | 
from Delaware, whom I addressed just now, may | 
misinterpret or misunderstand the extent of my li 
remarks; it is, therefore, due to the Senate, and to | 
myself, and to my feelings towards that honorable 
Senator, to state distinctly that, in declaring, as 1 
did, that all charges of fraud upon my constituents 


the honorable Senator, for whose public and pri- 


| which t 


whom my relations, social: and official; have ever 
been cordial and kind. ; = 

Mr. MORTON. It is foreign from my inten- 
tion, Mr. President, to take any part in this digs- 
cussion. { would prefer to leave it to the mem- 
bers of the Committee on the Judiciary, as there 
are important legal questions involved.. But, in 
consequence of the turn which thie debate has 
taken, I would be wanting in duty to my con- 
stituents and myself if { did not say a few words. 
My friend from South Carolina, in his argument, 
if { may use the expression, has traveled out of 
the record; indeed, he has gone behind it. If he 
had been representing. the United: States, before 
the court which adjudicated these claims, then, 
perhaps, his argument would have been well 
enough. 

But, Mr. President, the question of the validity 
of these claims is not before the Senate. The 
question is whether this Government will comply 
with a solemn treaty stipulation made and ratified 
more than thirty yearsago. By thelast clause of 
the ninth article of the treaty of Febtuary 224, ° 
1819, between the United States and Spain, it was 
agreed that ‘‘the United States will cause satig- 
faction to be made for the injuries, if any, which, 
by the process of law, shall be established to have 
been suffered by the Spanish officers and individ- 


| ual Spanish inhabitants by the late operations of 


the American Army.’’ 

To give effect to this clause of the treaty, Con- 
gress, on the 3d of March, 1823, passed ‘ An act 
to carry into effect the ninth article of the treaty 
concluded between the United States and Spain on 
the 22d of February, 1819.” The first section of 
that act authorized and directed the judges of the 
superior courts, established at St. Augustine and 
Pensacola, in the Territory of Florida, respect- 
ively, to receive and adjust all claims arising 
within their respective jurisdictions, of the inhab- 
itants of said Territory, or their representatives, 
agreeably to the provisions of the said ninth arti- 
cle. The second section required the decisions 
made by the said judges, and the evidence on 

hey were founded, to be reported to the 
Secretary of the Treasury, who, on being satisfied 
that the same were just and equitable, within the 
provisions of the treaty, were required to pay the 
amount thereof to the parties entitled thereto. 

There were two invasions of East Florida, that 
of 1812-13 and that of 1818. There were, also, 
two invasions of West Florida, the first in 1814, 
and the other in 1818. The judge at St. Augus- 
tine adjudicated the losses occasioned by the ` 
operations of the American army in 1812-13 and 
| 1818. When the claims were presented at the 
Treasury, Mr. Rush, the then Secretary, paid 
those of 1818, but refused to pay those of 1812- 
13, alleging that his immediate predecessor, Mr. 
Crawford, had decided that the word * late” had 
reference to the last operations of the army in 
1818. The losses sustained by the inhabitants 


| of West Florida in 1818 were likewise paid, but 


those of 1814 have not been paid to this day, 
upon one flimsy pretext or another. This, how- 
ever, Mr. President, has nothing to do with the 
question now under consideration, as the claims 
of West Florida are embraced in a separate and 
independent bill now pending before the Senate. 
The losses sustained by the people of East 
Florida in 1812-713, were the heaviest, and after 
much delay, Congress, on the 26th June, 1834, 
passed an act directing the Secretary of the Treas- 
ury to pay all the claims of the people of East 
Florida for losses sustained in 1812-°13 that had 
been adjudicated, and where the claimants had 
failed to have their losses adjudicated in conse- 
quence of the decision of the Secretary of. the 
Treasury that they were not embraced by- the 
treaty, the judge of the superior court at St. Augus- 
tine was authorized to receive, examine, and ad- 


| judge such claims as the parties had. failed ‘to 


present. The judges at St. Augustine did adjudi- 
cate these claims, and, as a part of the damages 
sustained, they awarded five per cent. interest 
from 1813 to 1834; and, Mr. President, the prin- 
cipal of these claims have been paid at the Treas- 
ury, but the interest has not been, and the claim- 
ants are now-asking Congress that it will direct 
the Secretary of the Treasury to pay the balance 
of the damages which have been awarded them 
by the court. i : 

My friend from South Carolina speaks of the 


it 
i considered false, I designed no imputation upon : 


vate character I have the highest regard, and with 


small ‘amount of claims which were first presented 
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Why, Mr. President, the ren- 
gon is very obvious, that the amount was small, 
The Secretary had decided that the claims for 
losses sustained in 1812-’13 were not embraced 
by the treaty; and until Congress, in 1834, by 
overruling the decision of the Treasury Depart- 
ment, and giving a legislative construction to the 
treaty, the claimants had no means of having their 
claims adjudicated. Then why should the honor- 
able Senator, at this remote period, go into an 
argument upon the meaning and interpretation of 
the treaty: Congress, a little upwards of twenty 
years ago, solemnly decided that the claims of 
1812~13 were embraced by the treaty; therefore, 
I say my friend from South Carolina is traveling 
out of and behind the record. 

1 am well aware, sir, that at this late hour of 
the night it is impossible for such a question as 
this to be discussed as it should be. 

Mr. SEWARD. With the consentof the hon- 
orable Senator, | move an adjournment. 

Mr. HUNTER. I hope not; we ought to try 
te get this bill through to-night. 

V'he motion was not agreed to; there being, on 
a division—ayes 14, noes 18. 

Mr. MORTON. When I gave way to my 
friend from New York to move an adjournment, | 
had asked why the honorable Senator from South 
Carolina brought into this discussion the meaning 
and interpretation of this treaty? I repeat the 
question, sir, why should the construction of the 
treaty be now brought in review? Did not 
Congress, by the act of June 26, 1834, decide that 
their losses were embraced by the terms of the | 
treaty, and direct and authorize the judiciary of 
Florida to adjudicate them? 

Then, Mr. President, the requisitions and stip- 
ulations of the treaty have only been in part 
complied with. Congress established the tribunal 
before which the claimants, by ‘ process of law,”’ 
established their losses. The Secretaries of the 
Treasury, from Mr. Woodbury down, have rati- 
fied the decisions by paying the principal, and į 
have refused to pay the five per centum interest 
which was awarded by the judge as a part of the 
losses sustained by the claimants. Congress is 
now called to discharge in full the obligations of 
ee lean treaty which is the supreme law of the 
and. 

My friend from South Carolina, Mr. President, 
complains that the Senators from Florida have 
brought this claim forward at this late hour of the 
night. Whosefaultisthat? Fask the honorable 
Senator whose fault is it that this claim has come 
up at so late an hour? Was not the matter re- 
ferred to the Committee on the Judiciary, of which 
that Senator is chairman? Has that committee 


to the Treasury. 


ever reported upon theclaim ? What other course, i 
then, could the Senators from Florida adopt but jj 


to endeavor to embrace in the civil and diplomatic 
bill the direction to pay these claims? 

Mr. BUTLER. My friend is right. I never | 
will do injustice. Three weeks ago we ordered 


the report to be prepared; but it has been delayed; |; 


and the fact is, I attribute it to what my friend 
from Delaware does not think I know of him: that 
he will never trast himself to anything that he 
does not do much better than anybody else, and 
he was afraid to trust himself with this until this | 


time. [Laughter.] The subject was committed || 


to bim three weeks ago, or perhaps four weeks 
ago; I think he will say that much. 

Mr. 
moment, of course. The Senator desired that I: 
should make a report four weeks ago; but the | 
committee were divided in opinion, and the ulti- ; 
mate expression of opinion had not been given. | 
I told him I was unwilling to take the labor of 
drafting such a report as Í thought ought to be 
made, with the other duties that devolved upon į 
me, until the committee should make a formal | 
decision. My recollection is, that three weeks | 
ago last Wednesday, when we desired to have a 


final decision, the honorable Senator from Indiana i 


desired us not to act upon it, but postpone it. 
Mr. PETTIT. | will state my recollection of it. 
Mr. BAYARE. I will go on with what I have | 
to say, and then the bonorable Senator can make | 
his statement. Two weeks ago we did decide. 
Two weeks ago last Wednesday the committee i 
authorized me to make a report. There are cir- | 
cumstances, with which it 1s not worth while to | 
trouble the Senate, which have delayed ite It 


BAYARD. This matter is of very little || i 
i returned, he asked what had been the decision of | 
H 


| act. 


i told him that the majority were against the claims, 
i| and against the report of the House of Repre- 


not undertake to write it without reading a good 
deal. An individual might express himself freely 
in an oral argument on a question, but when he 
comes to write out a report on a very important 
matter, he would desire to refer to his authorities. 
I had no opportunity or time to consult them with 
the pressure of other business which has been 
upon me. I therefore put it off from day to day. 
That, with other things, with which, I say, it is 
not worth while to trouble the Senate, prevented 
me from drawing up the report. It was, how- 
ever, only two weeks ago, according to my own 
distinct recollection, that I was authorized by the 
committee to draw it up. 

Mr. BUTLER. [I believe the Senator is right. 

Mr. GEYER. This report was agreed upon 
two weeks ago, I think. I, being one of the 
majority of the committee, was importuned by 
persons whom I supposed to be interested, to ask 
a postponement of it; and I did so. It was their 
desire that we should not makea report at this 
session at all. 

Mr. MORTON. This involves the question 
which I intended to put. What was the cause of 
the committee not having made the report? My 
friend from South Carolina asks the question, || 
emphatically, why this subject was thrust upon 
the attention of the Senate at this late hour of the 
night; and he forewarned us, also, that it should 
not pass without a free and full discussion upon 
his part. I thought it was due to myself, sir, and 
due to the State that I represent, that I should 
present the fact to the notice of the country that 
the Senators from Florida had not whereon to act, 
that they were waiting for a report from the 
Judiciary Committee of a bill, or something in a 
tangibleand substantial form, on which they could 
What caused the delay of the committee l |! 


know not, nor is it necessary for my purpose that 
I should know. 

Mr. PETTIT. ‘Will my friend allow. me to 
make a statement? 

Mr. MORTON. Certainly. : 

Mr. PETTIT. I had been absent from the 
city for a month, having left on the 20th day of 
December and returned on the 20th of January. |; 
At the first meeting of the Committee on the Judi- 
ciary, after I returned, I was told that this thing 
was settled and determined, that the majority had 
agreed upon a report against it. I learned that the 
Senator from Georgia, [Mr. T’oomss,] one of my 
colleagues on the committee, agreed with me that 
the claims ought to be paid—that there was a legal 
obligation upon the Government to pay them. 
Then it was that I asked, once or twice, that the 
report should be delayed. until that Senator came 
here, in order that he might join with me in a mi- 
nority report, But that was over and done long 
ago; and we have been looking for weeks past for 
the report from the majority. I prepared, as I 
have said, with a good deal of labor, a minority | 
report of considerable length; and I was abso- | 
lutely told that it was not in order, and that I 
would not be allowed to present a report from the 
minority of the committee. I replied to that, that 
I would print it at my own expense, and would 
be quite willing toletthe two arguments go together; | 
but, now, at this late day, no report has been pre- |} 
pared by the majority of the committee. 

Mr. BUTLER. [Í never willallow anything to 
go forth to the public that is not exactly correct, 
if my statement will make it correct. When the 
honorable Senator from Indiana (Mr. Perrir] ; 


thecommittee. {I am not sure, however, whether 
he asked; perhaps I told him. It was one or the 
other. The question was, what had been the de- 
cision of the committee on the Florida claims? I 


sentatives. I said to him, itis due to the commit- 


tee that we should makea report promptly. The 


|! honorable Senator from Indiana said, I hope you 
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will wait until the Senator from Georgia [Mr 
it was un 


i lect, and wanted to do it so well, that nobody else `; 


would bea very laborious thing to write. I would il fact f ji 


Mr. BAYARD addressed the Chair. 

The PRESIDING OFFICER, (Mr. WELLER 

in the chair.) The Senator from F lorida is.enti- 
tled to the floor. 
“Mr. MORTON. My objectin referring to the 
remark made by. the Senator from South Carolina 
was to remove any impression that might be made 
upon the Senate, that the Senators from Fiorida 
were disposed to thrust this matter before the Sen- 
ate, and through the Senate, without full discus- 
sion. If that impression exists upon the mind of 
any Senator, it is not founded on fact; for all that 
the Senators from Florida, or those who advocated 
the claim upon this floor, desired, was free and 
full discussion, and a full understanding by Sen- 
ators of the entire question. I shall not, Mr. Pres- 
ident, further detain the Senate with any pro- 
tracted remarks upon the question. I leave the 
discussion of the legal questions involved to those 
who, from the nature of their profession, are better 
qualified than myself to discuss them; but 1 will, 
in conclusion, sir, say that these claims of Florida 
have been established by due “ process of law,” 
that they have been adjudicated by your courts, 
and, so far as the principle is concerned, have been 
approved by every Secretary of the Treasury be- 
fore whose revision they have passed; and I have 
never heard from a representative of the United 
States before the courts, any charge or allegation 
of fraud. No such allegation has ever been made 
before the courts; no such allegation has ever been 
made before the Secretaries of the Treasury, and 
none has ever been made before, as I am aware, 
in the Senate of the United States. 

I will say nothing further in reply to the remark 
of the Senator from Delaware. [ think it would 
have been in better taste and better subserved the 
purposes of justice if he bad withheld the remark 


| that these claims were as fraudulent as the Gardi- 


ner claims, until he had presented the evidence of 


fraud to the Senate, until his committee had made ` 


a report and brought that fraud to the notice of 
the Senate and of the country. I say that the 
Senator should not have indulged in that remark, 


| with all deference to him I say it, until an eaposé 


of the fraud had been made by his committee to 


| the Senate. No allegation of fraud of this char- 


acter was made before the courts that I am aware 
of. Nothing of the kind was attempted before the 


i Secretary of the Treasury, before whose revision 


the decisions of the court passed; and then, I say 
in the Senate of the United States, such fraud 
ought not to be charged against my constituents 
unless that charge was supported by evidence. 
No evidence has been adduced here or elsewhere 
to this day or hour to sustain such an allegation. 


ENROLLED BILLS SIGNED. : 

The PRESIDENT pro tempore signed the fol- 
lowing enrolled bills and joint resolution to which 
the Speaker had previously affixed his signature: 
_ A bill in addition to certain acts granting bounty 
land to certain officers and soldiers who have been 
engaged in the military service of the United 
States; 

A bill for the relief Mrs. Nancy Weatherford, 
widow of Colonel William Weatherford, of the 


| first regiment Illinois volunteers in the Mexican 


war; 
| A bill making appropriations for the current 


and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes for the year ending June 30, 
1856, and for other purposes; 

A bill for the relief of James Holstin; 

A bill making appropriations for the support of 
the Military Academy for the year ending June 
30, 1856; 

A bill allowing the farther time of two years to 
those holding lands by entries in the Virginia mil- 


; itary district in Ohio, which were made prior to 
i the Ist-of January, 1852, to have the same sure 
i veyed and patented; j 


A bill to amend an act approved the 4th of 
August, 1854, entitled *“ An act to graduate and 


| reduce the price of the public lands to actual set- 
.. tlers and cultivators;”’ 


A bill for carrying into effect the convention 


t ty . . . 
li Delaware was requested to make the report. upon the subject of claims between the United 


States and her Britannic Majesty of the 8th of 
February, 1853; and f & 
A joint resolution for the relief of Clark Mills. 
MESSAGE FROM THE HOUSE. 
A message was received: from the House èf 


March 2, 
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Representatives, by Mr. Forney, their Clerk, 
announcing that they had passed a bill to provide 
accommodations for the United States courts in 
the city of Jackson, Mississippi. 

Also, that they had passed Senate bill for the 
relief of Madelina Van Ness, widow of Cornelius 
Van Ness, deceased. 


IOWA LAND DISTRICTS. 


The message also announced that they had 
passed the bill of the Senate to change the bound- 
aries of the land districts in the State of Lowa, and 
for other purposes, with an amendment. 

On motion by Mr. JONES, of Iowa, the Senate 
concurred in the amendment, 

Mr. DAWSON, (at five minutes past twelve 
o’clock.) I move that the Senate adjourn. 

Mr. BROWN. Iask my friend from Georgia 
to withdraw that motion for a moment. 

Mr. DAWSON. I cannot; my friend must 
excuse me. 

Mr. BROWN. A bill has come from the 
House in which my State is interested, that Í 
should like to have passed. 

Mr. DAWSON. Will you renew the motion? 

Mr. BROWN. I will. I ask the Senate to 
take up House bill 857. 


COURTS IN MISSISSIPPI. 


The PRESIDING OFFICER. If there beno 
objection the bill indicated by the Senator to pro- 
vide accommodations for the United States courts 
in the city of Jackson, Mississippi, will be taken | 
up. The bill is before the Senate as in Committee 
of the Whole. 

Mr. ADAMS. It is the only appropriation my 
State has asked for during the whole Congress, 
and it is theonly one it will ask for, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

Mr. BROWN. In pursuance of my promise 
to my friend from Georgia, I move that the Senate 
adjourn, and, with his permission, I will add that 
it be to meet at ten o’clock to-morrow morning. 
We had better save an hour. 

Mr. HUNTER. I hope the motions will be 
put separately. Put the question first on meet- 
ing at ten o’clock. 

The PRESIDING OFFICER, If there be no 
objection, the motion that the Senate do now ad- 
journ until ten o’clock to-morrow will be enter- 
tained. 

Mr. HUNTER. I object to an adjournment 
now. Iam willing to fix the hour cf meeting. 

Mr. DAWSON. I want to make a motion to 
adjourn. 

Mr. STUART. I will cut off the discussion 
by objecting to changing the time of meeting. 

The PRESIDING OFFICER. Then the ques- 
tion is the adjournment simply. 

Mr. HUNTER. lask for the yeas and nays | 
uponit. [wish to get through with the civil and 
diplomatic appropriation bill to-night. 

The yeas and nays were ordered and taken. 

Pending the announcement of the result, 

Mr. RUSK said: I hope the Senate will agree, 
by unanimous consent, to meet at ten o’clock to- 
morrow morning. 

The PRESIDING OFFICER. That can be 
done only by unanimous consent. i 

Mr. STUART. I agree to it, if there is to be 
no talking about it. 

Ey unanimous consent the order was made. 

The PRESIDING OFFICER announced the 
result of the call of the yeas and nays—yeas 22, 
nays 22; as follows: 

YEAS—-Messrs. Benjamin, Brainerd, Brodhead, Butler, 
Cooper, Dawson, Evans, Fitzpatrick, Foot, Geyer, Gillette, 
James, Jones of Lowa, Pearce, Pratt, Sebastian, Seward, 
Stuart, Sumner, Thompson of Kentucky, Wade, and 
Wricht—22. j 

NAYS—Messrs. Adams, Badger, Bayard, Bright, Brown, 
Gwin, Houston, Hunter, Mallory, Mason, Morton, Pettit, 
Rusk, Shields, Slidell, Thomson of New Jersey, Toombs, 
Toucey, Watker, Weller, Wells, and Wilson—22. 

Mr. BROWN. The Senator from Massachu- 
setts [Mr. Winson] addressed the Chair before 
the result was announced. 

© Mr. WILSON. I wished to change my vote; 
but I suppose it is too late now, 

The PRESIDING OFFICER. The Senate | 
refuses to adjourn. 

CIVIL AND DIPLOMATIC BILL. 


The Senate, as in Committee of the Whole, 


resumed the consideration of the civil and diplo- 
matic appropriation bill. 

Mr. COOPER. I desire to say a few words 
on the subject of the amendment now pending 
in relation to the Florida claims. 1 think, Mr. 
President, that this will be a plain question when 
the facts are once understood. I will make a brief 
Statement of those facts before I proceed to give 
my reasons why the interest which is proposed 
by the amendment to be paid, should be allowed. 

Mr. SEWARD. Will the Senator give way 
to a motion to adjourn? 

Mr. COOPER. | will. 

Mr. SEWARD. I submit the motion. 

The motion was agreed to; and the Senate, 
at twenty minutes past twelve o’clock, p. m., 
adjourned until to-morrow at ten o’clock, a. m. 


IN SENATE. 
SATURDAY, March 3, 1855. 
The Senate met at ten o’clock, a. m. 
Prayer by Rev. FIENRY SLICER. 
On motion by Mr. BADGER, the reading of 
the Journal was dispensed with. 


W. IRVING, 

Mr. BADGER. Mr. President, I beg to throw 
myself on the indulgence of the Senate, and ask 
from them, probably, nay, [ may say almost cer- 
tainly, the last favor I shall ever ask here. Some 
days ago I thoughtlessly, and perhaps wantonly, 
objected to the consideration of a small bill, which 
I find is one of great merit. It was passed with 
great unanimity in the House of Representatives. 
It is to appropriate a small sum of money to the 
widow of a gentleman by the name of Irving, for 


his compensation while he was Acting Superin- į 


tendent of the Census. l appeal to the Senate, in 
order to relieve my mind from the sense of having 
thoughtlessly done injustice, to take up that bill 
and pass it this morning. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill. Its object isto direct the payment of $466 67 
to Sarah Irving, for the services rendered by her 
husband as Acting Superintendent of the Census. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


REPORTS FROM STANDING COMMITTEES. 


Mr. RUSK, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
resolution from the House of Representatives for 
the final adjustment of the account of John D. 
Colmesnil, reported it without amendment. 

Mr. SEWARD, from the Committee on Com- 
merce, to whom was referred the bill from the 
House of Representatives to establish Columbus, 
in the State of Mississippi, Chattanooga, in the 
State of Tennessee, and Hickman, in the State of 
Kentucky, ports of delivery, reported it back 
without amendment. 


COMMITTEE ON ENROLLED BILLS. 

On motion by Mr. JONES, of Iowa, an addi- 
tional member of the Committee on Enrolled Bills 
was authorized to be appointed; and Mr. Wricur 
was designated. 

CIVIL AND DIPLOMATIC BILL. 


Mr. HUNTER. Irise to ask the Senate by 
unanimous consent now to take up the civil and 
diplomatic appropriation bill, and to lay aside the 
contested amendment of the Senator from Florida, 
and go on with some amendments from commit- 
tees, which will give rise to no debate, and we can 
be acting on them until there is a fuller attendance 
to decide contested amendments. {am induced to 
ask this, because I fear if we cannot get this bill 
through by twelve o’clock to-day, we shall either 
lose the bill or our amendments. [‘‘ Agreed!” 
“Agreed !??] 

Mr. FOOT. Iask the Senate to take up the 
joint resolution for the relief of Alfred G. Benson. 

Mr. THOMPSON, of Kentucky. I t 
Senator from Virginia will withdraw. his motion 
for the present. . i , 

Mr. HUNTER. If 1 withdraw it, I may just 
as well give it up and abandon the bill at once. I 
have done my best to get on with it. 

The motion of Mr. Hunter was agreed to; and 
the Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill from the House 


I hope the | 


of Representatives making appropriations for the 
civil and diplomatic expenses of Government, and 
for other purposes, for the year ending June 30, 
1856. : 

The PRESIDENT. The unfinished ‘business 
of yesterday is the amendment of the Senator 
from Florida, [Mr. MaLLoRY.] a 

Mr. MALLORY. On the appeal of the Senator 
from Virginia, 1 must consent, of course, to allow 
the amendment to be laid aside for the ‘presents. 
and i ask the Senator from Virginia, when the 
committees shall be through with reports of un- 
contested amendments, to call up this. 

Mr. HUNTER. Certainly; this can be acted 
on then. . 

Mr. STUART. Ihave some amendments to 
offer from the Committee on Commerce. The 
first is simply to change the location of a collector 
of the customs in Texas, from one point to another. 
It is as an additional section: 

And be it further enacted, That Franklin, in the ‘collec- 
tion district of Paso del Norte, be, and the same is hereby, 
made the port of entry for said district, instead of Frontera, 
and the collector shall reside thereat. 

The amendment was agreed to, 


Mr. STUART. I also offer, from the same 
committee, an amendment for furnishing the new 
custom-house at Bangor, Maine, which is recom- 
mended by the Department. It is, in the second 
section, under the heading ‘* custom-houses,’’ to 
insert: 

For furnishing the custom-house, post office, and United 
States court- room at Bangor, Maine, $1,500 for each, making 
$4,500; the appropriation forthe custom-houge to be ¢x~ 
pended under the erection of the Secretary of the Treasurys 
that for the post office under the Postmaster General; that 
fur the court-room under the Secretary of the Interior. 


The amendment was agreed to. 


Mr. STUART. The next amendment of the 
Cornmittee on Commerce is to provide for the 
construction of two or three light-houses, which 
are recommended by the Secretary of the Tréeas- 
ury, and by the Light-House Board. 

The amendment is to insert, under the heading 
‘light-house establishment,” in the first section: 

For the building of a light-house on the Government 
reservation at Minnesota Point, near the head of Lake 
Superior, in the Verritory of Minnesota, $15,000. And for 
the construction of two light-houses in California, one at 
Crescent City, and one at Trinity Bay, $15,000 each, should 
the Secretary of the Treasury decide that such light-houses 
are necessary, after proper examinations and surveys, 


The amendment was agreed to. 


Mr. STUART. I now offer, from the same 
committee, an amendment simply authorizing the 
Secretary of the Treasury to regulate the pay of 
light-house keepers, without increasing the gen- 
eral amount: 


And be it further enacted,,That from and after the first 
day of July next, the Secretary of the Treasury be, and he 
is hereby, authorized and empowered. to regulate and fix 
the salaries of the respective keepers of Jight houses insuch 
manner as he shall deem just and proper: Provided, The 
whole sum allowed shall not exceed an average of $500 
to each keeper. 


The amendment was agreed to. 


Mr. STUART. I offer now an amendment 
simply to provide for taking care of sick and dis- 
abled seamen at the port of Havana, with an ex~ 
press provision that no erection of buildings is to 
be had there. 

Mr. HUNTER. [hope that will not be pressed. 


| I do not think it is right. I do not wish to debate 


it, however; l cannot do so, knowing the state of 


| the public business and the value of time. 


Mr. STUART. I do not want to debate it, but 


i I wish to say to the Senate that there is collected 


of these men $130,215. There isa letter from the 
consul at Havana, showing the importance of it. 
It is recommended by the Department: -The 
amendment is: an SAET 


And be it further enacted, That it shall be lawful for the 
President of the United States to cause such measures to 


| be taken as, in his opinion, may be expedient for providing 


convenient accommodations, medical attendance, neces- 
sary assistance and supplies for the relief of the sick and 


i disabled seamen.of the United States who may beat or 


near the port of Havana, Cuba, in case the. same can be 
done with the assent of the Government having jurisdiction 
over said port; and, for this purpose, to establish regula- 
tions, and authorize the employment of such persons ashe 
may judge proper. And for defraying the expenses thereof, 
a sum not exceeding $10,000 be, and the same is hereby, 
appropriated out of any mouey in the Treasury not oiher- 
wise appropriated: Provided, That no building shali-be 
erected or purchased under the provisions of this section. 


The amendment was agreed to. ; 
Mr. STUART. At the.last session, Congress 
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made an appropriation for the construction of a 
marine hospital at Cincinnati. The site has been 
purchased, and there is a surplus remaining. The 
Secretary of the Treasury asks for $75,000 addi- 
tional to enable him to make the construction. I 
therefore offer this amendment, to come in under 
the “ miscellaneous head:”’ 

For the construction of a building fora marine hospital 
at Cincinnati, Ohio, $75,000. 

The amendment was agreed to. ’ 


Mr. STUART. Ihave an amendment which 
is desired by the Treasury Department in respect 
to the fees of United States clerks in the Territo- 
ries, simply to extend the provisions of the law 
to Territories as it exists in respect to States. It 
is to insert the following additional section: 


Sec. —. And be it further enacted, That the provisions |; 
of the act of February 26, 1853, “ to regulate the fees and |; 
| 


costs to be allowed clerks, marshals, and attorneys of the 
cirenit and district courts of the United States, and for other 
purposes,” are hereby extended to the ‘Territories of Min- 
nesota, New Mexico, and Utah, as fally-in all particulars, | 
as they would be had the word “ Territories >? been inserted 
in the sixth line after the word ‘ States,” and the same had |: 
read “in the several States and in the ‘Perritories of the 
United States ;” this clause to take effect from and after the 
date of said act, and the accounting ofiicers will settle the 
accounts Within its purview accordingly. 


The amendment was agreed to. 


Mr. STUART. I offer an amendment, recom- 
mended by the Secretary of the Treasury, for the 
purpose of establishing an officer to carry out the |} 
reciprocity treaty between this country and the 
British Provinces: 

SEC, —. And be it further enacted, That there be ap- 
pointed a consul general to reside in the British North 
American Provinces, with a salary of $4,000 per annum ; 
and the sum of $4,000 is hereby appropriated for that object. 


The amendment was agreed to. 


Mr. STUART. I have one other amendment, 
on the recommendation of the Committee on Com- 
merce and the Department of the Treasury, for 
marine hospitals at Burlington, Vermont, and 
Wilmington, North Carolina. It is to insert these 
additional sections: 


SEC. —. And be tt further enacted, That the Secretary 
of the Treasury be, aud he is hereby, authorized to cause || 
to be constructed the following buildings: 

At Burlington, Vermont, a marine hospital, to cost not 
more than $35,000. 

At Wilmington, North Carolina, a marine hospital, in- 
cluding a pest-house, for the separate accommodation of |} 
patients with contagious and infective diseases, to cost not |} 
more thau $40,000. 

Seo. —. And be ihfurther enacted, That the several sums 
mentioned in the breceding section as the cost of the build- 
ings therein authorized to be constructed, together with ten 
per centum thereon, to cover the compensation of archi- 
tects, superintendents, advertising, aud other contingent 
expenses, and so much as may be required to purchase | 
suitable sites for said buildings, be, and the same are here- 
by, appropriated for the purposes aforesaid, out of any 
money in the Treasury not otherwise appropriated: Pro- 
vided, ‘Phat no money hereby appropriated shail be uscd or 
applied for the purposes mentioned until a valid title for the 
land for the site of such building shall, in cach case, be 
vested in the United States, and until the State shall duly 
release and relinquish to the United States the right fo tax 
or in any way ass id site, or the property of the United 
States that may be thereon, during the time that the United 
States shall be or remain the owner thereof, 


The amendment was agreed to. 


Mr. SEWARD. I am instructed by the Com- | 
mittee on Commerce to submit an amendment for 
the erection of custom-houses at Bristol, Rhode 
Island; Pensacola, Florida; Cleveland, Ohio; Platts- 
burg, New York; Alexandria, Virginia; and Barn- 
stable, Massachusetts—all of which are recom- | 
mended by the Department. The amendment is 
to add the following additional sections: 


Sro. —. And be it further enacted, Thatthe Secretary of 
the ‘Treasury be, and he js hereby, authorized and directed 
to cause to he constructed the following buildings: 

At Bristol, Rhode Island, for the accommodation of the 
eustom-liouse and post ofice, a building of brick, with fire- || 
proof floors, constructed of iron beams and brick-work, iron |i 
roof, shutters, sills, &c., twenty-five feet by thirty, and 
twenty-five feet high, to cost not more than $12,500; 

At Pensacola, Florida, for the accommodation of the 
eustom-house, post ofice, and United States court, a build- 
ing of like materials, thirty-five by fitty feet, and forty feet 
high, to cost not more than $35,000 ; 

At Cicveland, Ohio, for the accommodation of the cus- 
tom-house, post office, and United States court, a building 
of stone, eighty-five by sixty feet, and sixty feet high, of i 
like floors, beams, roof, shutters, &c., to cost not more than 
88,000 ; 

At Plattsburg, New York, for the accommodation of the 
custom-house, post office, and United States court, a build- 
ing of brick, of like floors, roof, beams, shutters, &c., forty- |; 
‘five feet by sixty, and forty-eight feet high, to cost not more || 
than $50,600 ; : 

At Alexandria, Virginia, to accommodate the custom- | 
house, post office, and United States court, a building of |; 
brick, of like floors, beams, roof, shutters, &c., ‘forty-five 


! tille to the land for the site of such buildings in each case 


| time that the United States shall be or remain the owner | 


| ment of the Treasury. 


‘from New York, knowing how little time we have, | 


i L only regret that I have not time to oppose the 


| this question, but I perceive that this amendment 
| provides for the building of a number of custom- 
: houses and post offices and court-houses through- 
i out the United States; and yet, the great cities of 
| Philadelphia, New York, and Boston, are without 


i asked for a place in my own State, Bristol, where | 


i office, at Cleveland, Ohio. 


| whole West, but there are no conveniences pro- 


! There is no place to hold the courts. 
| recent action of Congress, the State of Ohio has 


| provided by law that the district and circuit courts 


| for the northern district of Ohio shall be held in 
the city of Cleveland, but there is no place pro- | 


! but a very poor one. 


feet by sixty, and forty-eight feet high, to cost not more than 
50,000 5 

& At Barnstable, Massachusetts, for the accommodation of | 

the custom-house and post office, a building of brick, of 

like floors, beams, roof, shutters, &c., forty-five feet by 

thirty-two, and thirty-two feet high, and to cost not more 

than $20,000. 

Sec. —. And be it further enacted, That the several | 
sums mentioned in the preceding section of this act as the | 
cost of the buildings therein authorized to be constructed, | 
together with ten per cent. thereon to cover the co:npensa- 
tion of architects, superintendents, advertising, and. other 
contingent expenses, and so much as. may be required to į 
purchase suitable sites for said buildings, be, and the same ! 
are hereby, appropriated for the purposes aforesaid out of 
any money in the Treasury not otherwise appropriated : 
Provided, That no money hereby appropriated shall be 
used or applied for the purposes mentioned until a valid 


shall be vested in the United States, and until the State 
shall also duly release and relinquish to the United States 
the right to tax orin any way assess said site or the prop- ; 
erty of the United States that may be thereon, during the | 


thercot. 


Mr. HUNTER. Is that froma committee? 
Mr.SEWARD. Yes, sir, from the Committee 
on Commerce, and recommended by the Depart- 


Mr. HUNTER. May I appeal to the Senator 


to refrain from offering these custom-house amend- 
ments which have been such a source of contention 
heretofore? 

Mr. SEWARD. There is no contention about 
them atall. They are in all parts of the Union, 
including Pensacola, Alexandria, and Barnstable. 

Mr. HUNTER. No matter where they are, 
itis wrong. They ought not to go on this bill. 


amendment. I cannot see anything but the loss 
of the bill to result from adding such propositions, į 
Mr. BRODHEAD. Ido not wish to debate | 


structures of this kind. I move, therefore, the 
following amendment to the amendment: 


And that the following sums be appropriated for the pur- 
chase of sites and erection of buildings for the use of the 
courts of the United States, and post offices: forthe city of 
New York, $550,000 ; for the city of Philadelphia, $475,000 ; 
for the city of Boston, $400,000 ; the same to be expended 
under the direction of the President of the United States 
and the Secretary of the Interior, and Postmaster General. 


Mr. HUNTER. 1 hope we shall vote all these 
propositions down. 

The amendment to the amendment wasrejected ; 
and the question recurring on the amendment of 
Mr. SEWARD, 

Mr. WADE called for the yeas and nays; and 
they were ordered. 

Mr. JAMES. One of these appropriations is 


there have been $5,000,000 of revenue collected 
and paid into the Treasury in a single year; and 
yet the Government does not own a building there. | 
it has to hire a place in which to deposit its records | 
which are liable to be burned at any time. There | 
is no ease which has come before the Senate where | 
a proper building is so much needed for the pur- | 
poses of the Government. 

Mr. WADE. There is no appropriation in | 
this bill which is more necessary than that pro- 
posed in the amendment for the erection of a build- 
ing for a custom-house, court-house, and post 
There is no court- 
house, no post office building there, and no oppor- 
tunity to do the public business of the United 
States; and yet,as the report which superinduced 
the offering of this amendment shows, there is | 
more post office business done in thecity of Cleve- 
land than in Cincinnati, or almost any city of the 


vided for the accommodation of that business. 
By the 


been divided into two judicial districts, and it is 


vided for the holding of those courts. 

Mr. PETTIT. Allow me to ask the Senator | 
whether there is not a county court-house where | 
the State courts are held? E 

Mr. WADE. There isa county court-house, 


| 
Mr.PETTIT. It was only built about twenty- | 


j Morton, 


five years ago. Lhave.thought it wasa very good 
one. 

Mr. WADE. That court-house is constantly 
in use for the legitimate purposes for which it was 
designed. The Department has recommended 
this appropriation, and if there is any question 
about it, I ask that the report of the Department 
may be read.. [t No P?“ No!??] 

Mr. SEWARD. Each of them is recommended 
by the Department, and there is a specific estimate 
for each. 

Mr: WADE. There is a specific report show- 
ing the propriety and necessity of the building at 
Cleveland, and if there is any question about it, 
I ask that the report may be read. 

Mr. HUNTER. I hope the Senator wil] not 
ask for the reading of any reports. Let us take 
avote. I have nothing to say; the Senator has 
made his speech, and now let us take the vote. 

Mr. WADE. I will not insist on the reading 
of the report. 

Mr. MORTON. I am not going to make a 
speech, but [ rise to express my regret at the op- 
position to this little amendment. It comes regu- 
larly before the Senate by the estimates of .the 
Department for certain custom-houses not in the 
large cities of the United States. We have been 
voting large amounts to the great cities of the 
Union, and now these small towns ask for but a 
small appropriation. 

The question being taken by yeas and nays on 
the adoption of the amendment of Mr. SEWARD, 
resulted—yeas 24, nays 8; as follows: 


YEAS—Messrs. Badger, Bayard, Bell, Butler, Cass, 
Cooper, Foot, Gwin, James, Johnson, Mallory, Mason, 
Pearce, Sebastian, Seward, Stuart, Sumner, 
Toucey, Wade, Walker, Weller, Wells, and Wilsun—24. 

NAYS—Messrs. Brodhead, Evans, Fitzpatrick, Hunter, 
Jones of iowa, Pettit, Rusk, and Thompson of Kentucky-—-8. 


So the amendment was adopted. 


Mr. SEWARD. I am directed by the Com- 
mittee on Commerce to submit a further amend- 
ment which is asked for by the Treasury Depart- 
ment: 


And be it further enacted, That the Secretary of the 
Treasury is herehy authorized to appoint for the collection 
district of New York five weighers and twenty inspectors, 
in addition to the number heretofore allowed by law. 


The amendment was agreed to. 


Mr. SEWARD. I have another amendment, 
in relation to the compensation of weighers, meas- 
urers, gaugers, and inspectors, recommended by 
the Department: 


Sec. —. And ‘be it further enacted, That the weighers, 
gaugers, and measurers for the collection: district of New 
York ‘shall hereafter receive- compensation atithe rate of 
$2,000 each per annum; and inspectors for the said dis- 
trict shall, hereafter, receive.as compensation a sum not 
exceeding four dollars per day ‘éaeh for their services. 


Mr. HUNTER. The provision ought to.be 
extended to more ports than New York. If we 
begin with that subject I do not know where we 
shall end. I believe the inspectors ought to have 
more, but I do not think the provision ought to be 
put on this bill now. i 

Mr. SEWARD. I have limited it to the recom- 
mendation of the Department. 

The amendment was agreed to. 


Mr. SEWARD. Iam also instructed by the 
same committee to offer the following amend- 
ment: 

And that the compensation of collectors of customs at 


Sandusky, Toledo and Cleveland; be hereafter the same as 
now allowed by law to the collector at Detroit. 


‘The amendment was agreed to. 


POST ROUTE BILL. 

Mr. RUSK. I desire to make an appeal to the 
Senate to lay aside the civil and diplomatic appro- 
priation bill and take up the post route bill, That 
is a very long bill, which has yet to be enrolled 
and examined. I understand the Senator from 
California (Mr. Wexier] does not propose to add 
any amendment, and I hope none will be offered. 
If any be presented I fear the bill will be entirely 
lost. There are a large number of post routes 
necessary to be provided for the new Territories. 

Mr. WELLER. It was my intention the other 
dey to offer an amendment to this bill, but I fear 
now that the bill itself will be lost if I attempt to 
amend it. It was my design to move a provision 
for the transportation of the mail from St. Louis, 
Missouri, to San Francisco, overland—a measure, 
in my judgment, of the utmost importance; but it 
was proposed last night in the House of Repre- 
sentatives, and defeated there by a large majority, 
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I regret to say. I will not, therefore, endanger 
the passage of this bill by pressing that question 
so late in the session. 

Mr. GWIN. [I shall move to amend this bill. 
I want a proposition attached to have a weekly 
malts the one rejected in the House was fora daily 
mail. 

The PRESIDENT. The first question is on 
taking up the bill. ít requires unanimous consent. 

Mr. JAMES. [ shali object if gentlemen are 
going to debate it. 

Mr. RUSK. Very well, sir; I shall make no 
further effort. 
Mr. JAMES. I will withdraw the objection 
if Senators will not go into debate upon it. 


Mr. GWIN. I have no desire to debate it. | 
Mr. RUSK. Nor havel. 
Mr. JAMES. I withdraw my objection. 


The PRESIDENT. The Chair 
jection. 

The bill of the House of Representatives to 
establish certain post roads was read twice by its 
title and considered as in Committee of the Whole. 

Mr. GWIN. [shall move an amendment to it. 

Mr. RUSK. 1 desire the Senator from Califor- 
nia to consider the length of the bill, and to recol- 
lect that if his amendment is added to it, both the 
bill and the amendment will be certainly lost in 
the House of Representatives. 

Mr. GWIN.- The Houseare now pretty much 
out of business; we know they have plenty of time. 
The proposition rejected in the [louse was to 
establish a daily express mail. The amendment 
which | propose was reported on favorably by the 
Committee on the Post Office and Post Roads, of 
which the Senator from Texas himself is chair- 
man. It proposes a weekly express mail which 
will pay for itself, requiring fifty cents to be paid 
in advance on each half ounce letter, and the same 
amount for each additional half ounce. This is 
one of the most important measures proposed at 
this session. Sir, we have lost our Pacific rail- 
road bill; and are you going to give us no con- 
nection by land between California and the Mis- 
sissippi valley? I undertake to say that if the 
chairman of the Committee on the Post Office and 
Post Roads will permit this amendment to go on 
the bill it will not be lost. 

Mr. HUNTER. I think it likely that this sub- 
ject will lead to debate. If so, 1 must ask that it 
be laid aside for the present, and that we go on 
with the civil and diplomatic appropriation bill. 

Mr. COOPER and others. We will vote this 
down immediately. 

The PRESIDENT. The amendment of the 
Senator from California will be read. 

It was read, as follows: 


'Yhat the Postmaster General of the United States be, and 
he is hereby, directed, without delay, to advertise three 
months for proposals to carry an express mail weekly, each 
way, from some point on the Mississippi river to San Fran- 
cisco, in California, in the shortest practicable time, not 
exceeding fourteen days. The posiage on the letters car- 
ried by such mail to be at the rate of fifty cents for each 
half ounce, or Jess, and to be always prepaid, A failure, 
from any cause, to complete the trip within sixteen days, to 
work an absolute forfeiture of payment for that trip. And 
the Postmaster General shall, at his discretion, accept the 
proposals most beneficial to the United States, and contract 
with the person offering the same; but the compensation 
shail not exceed $6,000 per trip. The contract shall last 
not more than five years, and the service shall commence 
within one year. The contractors shall have the privilege 
of using for stations or depots any necessary and unsurveyed 
portion of the public lands, not exceeding one section in 
any one place, nor any two places nearer than twenty miles 
from each other. The weight of the mail and contents car- 
ried shall not exceed two hundred pounds, unless directed 
by the Postmaster General, and in ease of such increased 
weight the compensation shall be increased pro rata. After 
the first year the contract may be annulled by the President 
absolutely in case of failure to effect the delivery of the 
mai! within sixteen days on three successive trips. The 
Posimaster General may issue the 
regulate the transmitting, carrying, 
mail. 


Mr. GWIN called for the yeas and nays; and 
they were ordered. 

Mr. WELLER. I shall vote for the amend- 
ment, because I am decidedly in favor of the con- 
veyance of an overland mail from St. Louis to 
San Francisco. Although I prefer a daily express, 
I vote for the proposition of my colleague to estab- 
lish a weekly express, but yet I am perfectly sat- 
isfied that it cannot succeed. It is offered here 
now, on the last day of the session, as an amend- 
ment to a very long bill, and I am satisfied that it | 
will be defeated. 

Mr. GWIN. 


ears no ob- 


and protection of the 


t 


I am perfectly confident that if | 


necessary directions to |) 


the Senate put this amendment on the bill, there 
is no danger of its being lost. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 23; as follows: 


> YEAS—Messrs. Adams, Bell, Brainerd, Fessenden, 
Foot, Geyer, Gillette, Gygin, Mallory, Morton, Seward, 
Shields, Wade, Walker, Ma Weller—15. 

NAYS— Messrs. Badger, Bright, Brodhead, Butler, Cass, 
Clay, Cooper, Evans, Fitzpatrick, Hunter, Johnson, Jones 
of Iowa, Mason, Pettit, Pratt, Rusk, Sebastian, Slidell, 
See mean of Kentucky, Toombs, WeHs, and Wil- 
son—23. 


So the amendment was rejected. 
_ Mr. ADAMS. I offer, as an amendment, to 
include among post routes: 


From Wetumpka, Alabama, via Buckleville, Travellers?’ 
Rest, and Wegoffee, to Sally Coger’s. 


„Mr. RUSK. I hope my friend from Missis- 
sippi will withdraw that amendment. No amend- 


| ment can be adopted without defeating the bill. 


The amendment was rejected. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


CIVIL AND DIPLOMATIC BILL— AGAIN. 
The Senate, as in Committee of the Whole, re- 
sumed the consideration of the civil and diplomatic 
appropriation bill. 
Mr. SEWARD. Ioffer an amendment, which 
is recommended by the Department, and concurred 
in by the Committee on Commerce: 


Sec. —. And be it further enacted, That $1,696 50 be 
appropriated to supply a deficiency in the appropriation for 
building four steam dredge boats in use by the War Depart- 
ment, on Lakes Champlain, Erie, Michigan, and Ontario, 
to be applied for materials, machinery, tools, and labor, 
furnished in painting said boats. 


The amendment was agreed to. 


Mr. SEWARD. I now offer an amendment 
on my own responsibility. It is to insert after 
the appropriation for transportation of bullion from 
the New York assay office to the Mint for coinage: 

Provided, That all bullion required by Jaw to be trans- 


mitted from said office to the Mint for coinage shall, if prac- 
ticable, be in the form of refined bars, 


The amendment was agreed to. 


The PRESIDENT. The Chair will suggest to 
the Senate that, if it be their pleasure, he would 
prefer recognizing gentlemen representing com- 
mittees in the order in which those committees 
stand on the printed list. [*‘Agreed!’’] 

Mr. WELLER. I havean amendment to offer 
| from the Committee on Foreign Relations. It is 


For paying to Asbury Dickins the difference between the 
compensation of the head of a Department and the chief 
| clerk of a Department, for the time he acted as Secretary 
| of State and Seeretary of the Treasury, by appointment from 
President Jackson, to be ascertained by the proper account- 
| ing officer, a sum not exceeding $2,500. 


The amendment was agreed to. 


Mr. MASON. In offering amendments yester- 
day of the class of secretaries of legation, there 
was one which, inthe noise and confusion, escaped 
me. I ask now to be allowed to offer it from the 
Committee on Foreign Relations. Itisto add,as 
an additional section: 

Sec. —. And be it further enacted, That the Secretary of 
the Treasury be, and he is hereby, directed to pay, out of 
{| any money in the Treasnry not otherwise appropriated, to 
©. E. Anderson, late secretary of legation of the United 
States at Paris, the sum of $1,659 72, it being the difference 
between the compensation received by him as secretary of 
legation and that of a chargé d’affaires, from the 1st day of 
April, to the 29th day of November, 1837, during which 
period he acted in the laiter capacity. 


The amendment was agreed to. 

Mr. HUNTER. I have an amendment to offer 
from the Committee on Finance, to carry out a 
law which we have just passed. It is to insert, 
after the appropriation for salaries of Judges of 
the Supreme Court: 

For the salary of the circuit judge of California, $4,500. 

The amendment was agreed to. 

Mr. WELLER. We have already agreed to 
fix the salary of circuit judges of the United States 
at. $7,000, and I do not know why the circuit judge 
in California should be paid only $4,500. I move 
to strike out ‘‘ 4,500,” and insert “ $7,000. 

! Mr. HUNTER. Four thousand five hundred 
‘dollars is the salary fixed by law. I hope we 


|| shall appropriate what is fixed by law, and not go 


' further. 
Mr. WELLER. When that law was passed, 
| it was intended to give this judge the same salary 


! as is allowed to the judges of the Supreme Court 


|| of the United States. We have since put an 


amendment on this bill increasing their compensa+ 
tion to $7,000. I do not see, therefore, why the 
salary of: the circuit judges in California should 
be fixed at less than that amount. 

Mr. GWIN. In the debate on the bill, gentle: 
men stated that the ground on which they voted for 
a salary of $4,500 was expressly to make it equal 
to the salary of a Judge of the Supreme Court. 

The PRESIDENT. Does the Senator from 
California: move to reconsider the vote by which 
the amendment of the Senator from Virginia was. 
agreed to? 

Mr. WELLER. Yes, sir; I do. 

The motion to reconsider was not agreed.to. 

Mr. WELLER. I give notice that. 1 shall 
renew the motion after the hill shall. have been 
| reported to the Senate. 

Mr. MORTON. Iam instructed by the Com- 
mitiee on Agriculture to propose this amendment, 
as a separate section: 

For obtaining information on the insects injurious to 
vegetation and the fruits of the United States, and procur- 
ing drawings and models of the same, as far as practicable, 
$12,000; said information to be embodied in the annual 
agricultural report, to be expended under the direction of 
the Secretary of the Interior. 

I shall not support the amendment by anything 
like a speech, but simply say that it is recomr 
mended by the Commissioner of Patents, and 
also by the United States Agricultural Society, 
which has lately been in session in this city. 

The amendment was rejected. 


Mr.MALLORY, Iam instructed by the Com- 
mittee on Naval Affairs to offer an amendment, to 
come in at the end of the second section: 

That the second section of the act of 3Ist of August, 
1852, which provides that the clerks, messengers, watch- 
men, and laborers, employed at an annual salary or in 
temporary positions in the Executive Departments of the 
Government at the City of Washington, whose annual com- 
pensation does not exceed $1,200, shall, in addition thereto, 
be allowed an increased compensation of twenty per cent, 
shall be construed to include the principal clerk at the Na- 
tional Observatory at Washington; and that, hereafter, the 
salary of said clerk shall be $1,500 per annum. 

This is to correct'an oversight in the act of 1852. 

Mr.STUART. I hope it will not be agreed to. 

Mr. HUNTER. It ought to go on the naval 
approprianion bill. 

r. MALLORY. This clerk is not included 
in the general provision; and the Department says 
he is entitled to the compensation, but, by a tech- 
nicality, he cannot be paid it. 

The amendment was agreed to. 

The PRESIDENT. Amendments are in order 
from the Committee on Public Lands. 

Mr. JOHNSON. Iam instructed by the Com- 
| mittee on Public Lands to move to add after the 
words ‘Land Office,” in the provision for the 
compensation of the Commissioner of the General 
Land Office, the words ‘‘ whose salary. shall be 
#4,000.” The Commissioner of the General Land 
Office is the most laborious head ef a bureau that 
we have. The amendment has been agreed to by 
the Committee on Public Lands of the House of 
Representatives, having been brought to their 
attention by the Senate committee. It could not 
be offered in that House; their rules of order 
exclude it; but at the instance of the House com- 
| mittee, as well as of our own committee, I am 
instructed to offer it. The Commissioner of the 
General Land Office hag, I doubt not, the heaviest 
duties to discharge of any head of a bureau under 
this Government. He has to pass upon cases of 
i the most complex and difficult character. The 
| salary he now receives is $3,000. The committee 
i believe that a salary of $4,000, under the circum- 
| stances, is not too much for him, and, therefore, 
they have instructed me to offemthis amendment. 

Mr. HUNTER. It must be an extreme case 
which would make me interpose a word at this 
late period of the session. I have only to say that, 
if we raise the salary of one of the heads of bu- 
reaus, we shall have to raise them all. That is 
| inevitable. 

Mr. BRODHEAD. Why_not increase the 
salary of the Commissioner of Pensions, also? I 
agree with what my friend from Arkansas says; 
put we have passed a bounty land law imposing 
increased duties on, both the Commissioner of the 
| General Land Office and the Commissioner of Pen- 
| sions; and if we increase the salary of the one I 

insist that the head of the Pension Office shall also 
be included. y 

Mr. WELLER. I only desire to say that I 

fell into an error last night, in speaking of the addi- 
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tional expense incident to this Government in con- 
sequence of the bounty land law, of which the 
Senator from Pennsylvania (Mr. Bnopueap] is 
the father. I said the annual expense would be 
$80,000. I understand, in fact, that it will be about 
$200,000. In other words, it will cost the Gov- 
ernment $200,000 per annum to distribute to the 
old soldiers the land provided for in that bounty 
land act. 

. Mr. BADGER, I congratulate my two friends 
“from Virginia, who are both desirous of depleting 
the Danaea that announcement, {Laugh- 
ter. 

Mr. ADAMS. [had no disposition to inter- 
fere with these salaries, but if they are ‘to be in- 
creased anywhere, I think the most striking injus- 
tice within my knowledge is the case of the Second 
Comptroller, who performs equal duties with the 
First Comptroller, but receives $500 less. I feel it 
to be my duty to offeran amendment to the amend- 
ment, that the Second Comptroller shall receive 
$3,500, so as to put him on an equality with the 

irst. 

The amendment to the amendment was rejected, 

The original amendment was not agreed to. 


Mr. JOHNSON. By the authority of the same 
committee, Í move to insert after the word “New 
Mexico,” in the clause for compensation of the sur- 
veyor general of that Territory, ‘ whose salary 
shall be $4,500.” The Committee on Public Lands 
of the House of Representatives concur with the 
Senate committee in urging that this increase 
should be made. The salary of the surveyor gen- 
eral of New Mexico is now but $3,000, while the 
pay of the same officer in California and Oregon is 
$4,500, though the expenses of living are no greater 
in the one case than in the other. In addition to 
that, the surveyor general of New Mexico is ap- 
pointed a commissioner of land titles, having, in 
that respect, most difficult and arduous duties to 
discharge. ‘I'he case of asurveyor general of that 
Territory, therefore, stands out single and apart 
from any other in the character and extent of the 
duties to be discharged, while the Territory itself 
appears from the evidence before the committee, 
and the declarations made from the Commissioner 
of the General Land Office as to the truth of that 
evidence, to be equal in expense to any part of the 
Union. Twenty dollars a barrel for flour has been 
the standing price for I do not know how long. 
1 hope the amendment will be adopted in accord- 
ance with the wishes of the committee. 

The amendment was agreed to. 

Mr. JOHNSON. Iam instructed by the same 
committee to strike out “ $7,000,” and insert 
+: £18,500" inthe same clause; so that, as amended, 
it shall read ‘for compensation of the surveyor 


general of New Mexico, whose salary shall be |; 


aa and the clerks in his office, $18,500.” 
“his amendment is offered by the committee upon 
the authority of an estimate from the Commis- 
sioner of the General Land Office. ‘The original 
estimates on which this clause was founded were 
made without having the necessary information 
from the office in New Mexico, and consequently 
were insufficient. If itis desired by gentlemen I 
shall have the letters on the subject read. 

Several Sewarons. That isnot necessary. 

Mr. JOHNSON. Well, sir, I content myself 
by saying that this is for the actual expenses of 
the office, and the payment of the salaries of the 
clerks and employees under the surveyor general 
in New Mexico. 

The amendment was agreed to. 

Mr. JOHNSON. I am further instructed by 
the same committee to move to amend the clause 
* for the compensation of the surveyor general of 
Kansas and Nebraska,” by inserting after Neb- 
raska, ‘whose salary shall be $3,500. There is 
but one surveyor general for both those Terri- 
tories whose salary is now $3,000. It appears 
from a renortof the Commissioner of the General 
Land Office that, in consideration of the cost of 
everything in those Territories, $3,500 is not 
deemed too large a salary. 

The amendment was agreed to. 

Mr JOHNSON. ‘The next amendment of the 
Committee on Public Lands is to strike out of the 
provision for the compensation of the surveyor 
general of Utah “three” and insert ‘ four,” so 
that the clause shall read: 


For compensation of the surveyor general of Utah Ter- 
ritory, $4,000. 


In the classification of the position of these sev- 
eral offices, the duties which are attached to edch, 
and the expense of living, it will be found, that 
while each is different, there has been an effort to 
preserve a regular proportion. Four thousand 
dollars is recommended by the Department for 
this office, and I hope the amendment will be 
adopted. 

The amendment was agreed to. 


Mr. JOHNSON. The next is to insert, after 
the clause providing for the pay of the draughts- 
man employed upon the maps of the public lands 
for the House of Representatives, the following: 

And the draughtsman employed on the maps of the public 
lands, under the charge of the Clerk of the House of Rep- 
resentatives, shall be paid the same compensation asis paid 
to the draughtsman similarly employed under the direction 
of the Senate. 

This amendment was presented to the Commit- 
tee on Public Lands of this body from the com- 
mittee of the House of Representatives, and con- 
sidered by us and approved. 

The amendment was agreed to. 


Mr. JOHNSON. The next amendment is to 
insert at the end of the clause appropriating for 
the pay of the Commissioner of the General Land 
Office, and the clerks and other officers in his 
bureau, this proviso: 

Provided, That the difference between the amount paid 
to the several principal accountants of the General Land 
Office, and that contemplated for such service by the act 
of July 4th, 1836, reorganizing that office, shall be paid 
ont of any money in the Treasury not olherwise appropri- 
ated. 

The necessity for this amendment originates in 
the fact that the sum of $1,400 was fixed as the 
salary for four accountants in the General Land 
Office, and from three of those accountants the 
amount of $100 was diverted, leaving them at 
$1,300. There is a difference of $100 perannum, 
consequently, against them. This is to authorize 
them to receive the amount to which they are 
properly entitled. 

The amendment was agreed to. 


The PRESIDENT. Amendments will be re- 
ceived from the Committee on Indian Affairs. 

Mr. SEBASTIAN. 1 have two amendments 
to offer now, which escaped my attention in time 
to be added to the Indian appropriation bill. 
One is: 

For the salary of three Indian agents inthe State of Cali- 
fornia, $9,600; which sum can be applied to the payment 
of the salaries of said agents from and after the date of 
their appointment. 


Mr. WELLER, 
ment by adding: 

And that in the settlement of the accounts of E. F. Beale, 
late supeiinvendent of Indian affairs in California, the 
accounting officers of the ‘Treasury be anthorized to allow 
him the amount actnally paid by him to interpreters during 
the ycars 1603 und 1854, upon producing satisfactory 
vouchers therefor, 

Mr. SEBASTIAN. I haveno objection to that. 

The amendment to the amendment was agreed 
to, and the amendment, as amended, was adopted. 


Mr. SEBASTIAN. I offer another amend- 
ment from the Committee on Indian Affairs: 

And be it further enacted, That the Secretary of the In- 
terior be authorized, in his discretion, to allow the employ- 
ment of temporary clerks by superintendents of Indian 
affairs, upon such occasions, and for such periods of time 
ashe may deem necessary for the pnblic service, for which 
purpose there is hereby appropriated the sum of $5,000. 


The amendment was agreed to. 


Mr. SEBASTIAN. I offer this amendment 
from the Committee on Indian Affairs, to come in 
as an additional section: 

Src. —. And be it further enacted, That the treaties made 
during the present Congress with the Indian tribes, and 
those to be made in future, shall be published as the laws 
and other treaties in the newspapers of such States and Ter- 
titories as the Secretary of the Interior may think expe- 
dient. 


The amendment was agreed to. 


Mr. SEBASTIAN. I have another amend- 
ment from the Committee on Indian Affairs: 


Sec, —. And beit further enacted, That the sum of $765, 
the balance of $2,200 directed to be paid to James T. Miller, 
and Pyne-y-oh-te-mah, or either of them, by the Senate 
amendment to the treaty with the Miami Indians, made in 
August, 1854, be, and the same is hereby, directed to be 
paid to Miller and Pyne-y-oh-te-mah, out cf any money in 


I move toamend that amend- 


; the Treasury not otherwise appropriated, 


The amendment was agreed to. 

Mr. SEBASTIAN, Iam algo directed by the 
Committee on Indian Affairs te offer this amend- 
ment: 


For arrearages due the Choctaw Indians under various 
treaty stipulations, as per report and statement of the proper 
accounting officer, transmitted by the Secretary of the In- 
terior, in answer to a resolution of the Senate of the 10th of 
March, 1853, to be paid over or expended for the benefit of 
the Choctaw nation, as may be required by the authorized 
delegation thereof in Washington, $———. 

The PRESIDENT. There is a blank in the 
amendment which should be filled. : 

Mr. SEBASTIAN. I think it should be 
$72,000; but I will get the precise amount before 
the bill is passed. The amount to be inserted 
should be that reported by the Auditor and Comp- 
troller, and by reference to their report it can be 
ascertained. , 

The PRESIDENT. The amendment will be 
laid over until the amount can be ascertained. 

Mr. SEBASTIAN. I am also instructed, by 
the same committee, to offer this amendment: 

To pay the amount for interest due the Chickasaws at the 
rate of five per cent. per annum, in pursuance of the treaty of 
1832, on the sum of $112,042 99, improperly charged to said 
nation according to the decision of the. proper accounting 
officers of the Treasury, from lst of September, 1837, until 
the 9th of March, 1850, $72,860 25. 

The amendment was agreed to. 


Mr. COOPER. Iam instructed by the Com- 
mittee on Indian Affairs to offer the following 
amendment: 

Sec. —. And be it further enacted, That, in accordance 
with the memorial of the Menomonee Indians to the Pres- 
ident and Congress, dated the 4th of October, 1854, and 
execnted in general council of the nation, the Secretary of 
the Treasury pay to Richard W. Thompson, out of any 
money in the Treasury not otherwise appropriated, one half 
of the amount stipulated in said memorial and in an agree- 
ment of said Indians with said Thompson, dated the 15th 
of February, 1851, for services as attorney for said Indians 
in the prosecution of a claim in their behalf for additional 
compensation for lunds ceded by them tothe United States 
by the treaty of 1848. And thatthe sum so paid be deducted 
from the annuities, when due and payable, that are to be 
paid to the said Indians under the treaty of the 12th of May, 
1854, and the amendments thereto, 

This is the same claim which was presented 
some time ago to the Senate, and which was de- 
bated at length, especially by my friend from Mis- 
sissippi, [Mr. Brown.] It differs from the claim 
then presented in this, that it appropria s one 
half of the amount to which Mr. Thompson was 
entitled under his agreement with the Indians, and 
he is to be paid by the accounting officer out of the 
annuities pro rata as those annuities fall due during 
a number of years. I shall not occupy the time 
of the Senate at this late moment by a discussion 
of it, trusting that the general facts of the case 
still abide in the memory of the Senate. 

Mr. HUNTER. We have not time to discuss 
ee things, and they ought not to be added to 
the bill. 

Mr. BROWN called for the yeas and nays, and 
they were ordered and taken. 

Mr. STUART at first voted in the negative, but 
changed his vote for the purpose, as he stated, of 
moving a reconsideration. 

The result was announced—yeas 20, nays 15; 
as follows: 

YEAS—Messrs, Adams, Badger, Bell, Brainerd, Bright, 
Brown , Cooper, Dawson, Fessenden, Foot, Geyer, James, 
Morton, Petit, Rusk, Seward, Thompson of Kentueky, 
Wade, and Weller—20, 

NAYS—Messrs. Allen, Benjamin, Brodhead, Evang, 
Fitzpatrick, Hunter, Mason, Pratt, Shields, Sumner, 
Thomson of New Jersey, Toucey, Wells, Wilson, and 
Wright—15. 

So the amendment was agreed to. 


Mr. RUSK. Iam authorized by the Commit- 
tee on Indian Affairs to offer the following as an 
additional section: 

Sec. ~. And be it further enacted, That the proper ac- 
counting officer of the Department of the [nterior be author- 
ized and directed to audit and settle the claim of Join 
Random, deceased, a friendly Creek Indian, a half breed, for 
losses sustained and property destroyed by the hostile Creek 
Indians in the war of 1814, in such manner and upon euch 
terms as may be just and equitable; the amount, when so 
ascertained, to be paid out of any money in the Treasury 
not otherwise appropriated to the heirs and legal representi- 
atives of said John Random: Provided, That the amount 
shall not exceed the sum of $5,925, 


The amendment was agreed to. 


The PRESIDENT. Amendments will be re- 
ceived from the Committee on the Post Office and 
Post Roads. 

Mr. ADAMS. Thatcommittee haveinstructed 
me to offer this amendment: 

Sec. —. And he it further enacted, That the proper ac- 
counting officers of the Treasury be, and they are hereby, 
authorized and required to inquire into and ascertain the 
actual amount of damage sustained by Carmi¢k & Ramsey, 
under a contract made with them by Samuel D. Hubbard, 
Postmaster General, on the 15th of February, 1653, for the 
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transportation of the mails between Vera Cruz and San 
Francisco, by Acapulco; and that the amount so ascer- 
tained be paid to the said Carmick & Ramsey out of any 
money in the Treasury not otherwise appropriated. 


The amendment was agreed to. 


Mr. RUSK. I havean amendment to offer from 
the Committee on the Post Officeand Post Roads, 
to insert the following additional section: 


Sec. —. And be it further enacted, That the sum of} 
$15,000 be appropriated towards the erection and compile- | 
tion of a court house in the town of Exeter, couuty of: 
Rockingham, State of New Hampshire: “Provided, That | 
the other parties in interest in the said court-house appro- ; 
priate atleast an equal sum to the said purpose: And pro- 
vided further, That the authorities of said county of Rock- 
ingham having control thereof, execute in writing, and 
deliver to the clerk of the district court of the United States 
for the district of New Hampshire, a sealed license granting 
to said courts of the United States the perpetual use of said 
court house for United States court purposes, free of rent | 
or other charge, 


The amendment was agreed to. 


The PRESIDENT. Amendments will be re- 
ceived from the Committee on the District of | 
Columbia. 

Mr. DAWSON. Iam authorized by the Com- | 
mittee on the District of Columbia to move to 
strike out the word ‘* chaplain,” in the clause 
appropriating for the compensation of the officers 
of the penitentiary of this District. The object is 
to give the chaplain $500. His salary at present 
is but $250. The amendment is to strike out the 
word “ chaplain’? where it occurs, and to add at 
the end of the clause, ‘‘ and the annual compensa- 
tion of the chaplain of the penitentiary shall be 
$500, to commence from the present fiscal year.”’ 

The amendment was agreed, to. 


Mr. MASON. Iam instructed by the Com- 
mittee on the District of Columbia to offer this 
amendment: . 


For repairs of the Potomac, navy-yard, and upper bridges, 
and to refund to the Commissioner of Public Buildings 
$3,000 advanced to him by the Corporation of Washington 
in 1853, and expended on the Potomac bridge, $10,000, 


The amendment was agreed to. 


Mr. MASON. I desire now to offer an amend- 
ment, from the Committee on Foreign Relations, 
of the same class with the consuls who were pro- 
vided for last night, It is to insert after the clause 
providing for office-rent of the consul at Basle: 


For office-rent of the commercial agent at St. Martin, 
from the 12th November, 1852, to the end of the present 
fiscal year, at the rate of $100 per annum, $263 33; the 
same to be allowed because of unexpected losses sustained 
at said consulate. 


The amendment was agreed to. 
ThePRESIDENT. Amendments are in order 


from the Committee on Patents and the Patent ij 


Office. 

Mr. JAMES. I am instructed by that com- 
mittee to move this amendment, to come in after | 
the clause appropriating for the contingent ex- 

enses of the eastern wing of the Patent Office 
Building: 

For the reimbursement of the Patent Office fund for | 
moneys heretofore paid out by appropriations of acts of | 
Congress for seeds and the collection of agricultural statis- 
tics, $40,078 78, to be paid out of any moncy in the Treas- 
ury not otherwise appropriated. 

I hold in my hand a certificate from the proper 
officer, showing that this amount has been taken 
from the Patent fund. 

The amendment was agreed to. 


Mr. JAMES. I offer the following as an addi- 
tional section from the same committee: 

Sec.—. And be it further enacted, That when any judge, 
before whom an appeal from the decision of the Commis- 
sioner is now or shall hereafter be pending, shail, from any 
cause, be unable to hear ‘and determine the same with rea- 
sonable promptness, the Commissioner of Patents may | 
require the appetlant to seltct one of the other judges, to | 
whorn the case shail be transferred, aud if, within a reason- 
able time to be fixed by the Commissioner, such selection 
is not made, the appeal shall be dismissed. 


The object of thisamendment is apparent on its | 
face without any explanation. 
The amendment was agreed to. 


Mr. JAMES. Ihave another amendment, as 
an additional section, from the same committee: 

Sec. —, And beit further enacted, That the right to file | 
caveats, and to apply for and receive patents, shail be en- 
jeyed hereatier equally, and upon the payment of the same 
fees, by citizens of the United States and citizens or sub- 
jects of any foreign State or Power, under the laws and į 
regulations of which citizens of the United States are, or į 
Inay hereatter become, entitled to equal privileges in these 
respects with the said subjects or citizens. 


Mr. BROWN. I move to amend the amend- 


ment by adding, at the end of it, the following: 


And that it shall be the right hereafter of any person ap- 
plying for a patent, to withdraw or abandon his application 
at any time before the same shall be finally acted on by the 
Commissioner of Patents, and receive back twenty dollars 
of the thirty doliars required to be fited on applications for 
patents, any law, usage, or custom to the contrary notwith- 
standing. 

Mr. JAMES. I hope that provision will not be 
agreed to. It is intended to have a revision of the 
whole patent system. 

Mr. BROWN. 1 willexplain it. 

Mr. HUNTER. Allow me to suggest to the 
Senate that by inserting such provisions they are 
putting general legislation on this bill. 

Mr. BROWN. They are putting it on without 
my amendment. 

Mr. COOPER. Both ought to be voted down. 

Mr. JAMES. Theamendment which I have 
offered is necessary, for this reason: I hold in my 
hand a bill entitled ** An act for the protection of 
British and American manufactures, arts, and 
sciences,’? which has been introduced into the 
Canadian Parliament, the object of which is to put 
American citizens upon the same footing in regard 
to patents, with British subjects in Canada. If 
this provision be adopted, there is no doubt that 
that bill will immediately be passed by the Cana- 
dian Parliament, and that is the reason I have 
offered this clause. 

Mr. COOPER. I concur with the Senator from 
Virginia that this is general legislation, and I do 
not think we should add it to this bill. 

Mr. HUNTER. If we are to be adding such 
matters, how can we ever expect to pass the bill? 

Mr. JAMES. ‘To save discussion | withdraw 
my amendment. 

The PRESIDENT. The amendment to the 
amendment follows it. 


Mr. JAMES. I am further directed by the 
Committee on Patents and the Patent Office to 
offer this amendment: 


Sec. —. And be it further enacted, That the first assistant 
examiners in the Patent Office shall be rated as of the 
fourth class of clerks, and the several assistant examiners, 
machinist, and librarian as of the third class. 


The amendment was agreed to. 


Mr. JAMES. I have another amendment, 
from the same committtee: 


Sec. —. And be it further enacted, That the salary of the 
Commissioner of Patents shall be the sum of $4,500 per 
annum, and the salary of the chief clerk shall be the same 
as that of the principal examiner. 


Mr. WELLER. What is the Commissioner’s 
salary now? 

Mr. JAMES. Three thousand dollars. 

Mr. BROWN. It is wrong to be increasing 
salaries in this way. 

Mr. HUNTER. We cannot take one of these 
heads of bureaus without taking all. 

The amendment was rejected. 


Mr. JAMES. I have only one more amend- 
ment from the same committee: 

For compensation of those who have been employed to 
perform the duties of priucipal examiners and assistant 
examiners of patents in the Patent Office, at salaries fixed 
by law for these grades respectively, fur the time they shall 
perform or shall have performed these duties, $14,850, or 
so much thereof as may be necessary. 


The amendment was agreed to. 


Mr. RUSK. I overlooked an amendment from 
the Committee on the Post Office and Post Roads 
when that committee was called. 1 offer it now 
as an additional section: 

Sec. —. And be it further enacted, That the Postmaster 
General be, and he is hereby, authorized and required so 
to construe the act of Congress, approved 27th Juiy, 1854, 
for the relief of James M. Goggin, late special agent of the 
Post Office Department in California, as that he shall be 
paid the same salary for the time he acted as such agent as 


is now paid to his snecessorin office under the present law, |; 


and also the amounts for office rent and clerk hire which 
may be shown by proper vouchers to have been actually 
paid by him for the same. 


The amendment was agreed to. 


Mr. JOHNSON. 
of the Committee on Public Lands which I ought 
to have presented when that committee was called. 
It is to insert at the end of the appropriations for 
surveyors general and their clerks: 


That there be paid to the surveyor general of Washington 
Territory and the officers employed under him, the same 


amount of compensation as is allowed to the surveyor | 


general of New Mexico and the officers employed under 
him. 


The amendment was agreed to. 


Mr. CASS. At this point I desire to suggest 
that it would be very desirable for us to know 


I overlooked an amendment 


what we are voting upon. It seems to me that this 
bill now is a general revision of salaries. Itis a 
very ruinous state of things. We are voting upon 
subjects which we do not consider and about 
which we know nothing. All we get is the favor- 
able report of a committee, without an explanation. 
It is a very vicious kind of legislation. 

The PRESIDENT. The next committee is 
the Committee on Retrenchment. 

Mr. ADAMS. 1 am instructed by that com- 
mittee to offer this amendment as an additional ® 
section: 

Sec. —. ind be if further enacted, That the act of August 
4, 1854, making appropriations for the civil and diplomatic 
expenses of the year ending 30th June, 1855, is hereby 
amended in section six so as to allow the laborers then per- 
forming messengers’ duty, in whole orin part, the same com- 


pensation they were entitlcd to before the passage of the said 
act. 


The amendment was agreed to. 


The PRESIDENT. Amendments will be re- 
ceived from the Committee on Territories. 


Mr. COOPER. I am instructed by the Com- 
mittee on Territories to offer this amendment, to 
which I presume there will be no objection: 


Sec. —. And be it further enacted, That the proper ac- 
counting officers of the Treasury of the United States be, 
and they are hereby, authorized and required to credit the 
secretary of the Territory of Minnesota, in the settiement of 
his accounts, with the sum of $885, the amount paid by the 
said secretary for collating, indexing, and supéerintending 
the printing of the statutes of said Territory tor the years 
1849, 1851, 1852, and 1853; and (or arranging, indexing, and 
in part reporting the decisions of the supreme court of said 
Territory, under a joint resolution of the Legislative As- 
sembly of said Territory passed in the year 1853, 


The amendment was agreed to. 

ARMY APPROPRIATION BILL. 

Mr.SHIELDS. I desireto make a report from 
a committee of conference, if it be in order. 

The PRESIDENT. The Chair will receive 
the report. 

Mr. SHIELDS, from the committee of confer- 
ence on the disagreeing votes of the two Houses 
on the amendments to the bill ofthe House of Rep- 
resentatives making appropriations for the support 
of the Army for the year ending the 30:b of June, 
1856, reported that, having met, after full and free 
conference, they agreed to recommend to their 
respective flouses as follows: 


That the Senate recede from their sixth, fourteenth, fif- 
teenth, seventeenth aud twentieth amendments disagreed 
to by the House. 

That the House agree to the thirteenth amendment of the 
Senate, with the following amendments: Tn line eight, after 
the word ‘* property,” insert “of American citizens; in 
line twelve, after ‘* property,” insert “ of American citi- 
zens ;°’ in line twenty-five, after the word “ each,” insert 
“ during the time of their service in California 5” in line 
thirty-seven, after the word ‘‘ board,” insert “ not exceed- 
ing the usual mileage of an officer going to and returning 
from California; in line thirty-eight, after the word 
member,” insert ‘ffor necessary traveling in Califor- 
nia. 

At the end of this amendment add the following: 

Provided, however, That the said board shall not con- 
tinue its service exceeding one year: And provided further, 
‘That it shall be lawful for the President of the United States 
alone, to appoint such of the commissioned officers author- 
ized by this act, below the grade of field officer,as may not 
be appointed during the present session, as in the case of 
vacancies occuring during the recess of Congress. 


The amendments from which the committee 
recommend that the Senate recede are as follows: 


Sixth amendment: 


For surveys for military defenses of the sea and inland 
frontier, $15,060. 


Fourteenth amendment: 


Sec. 3. And be it further enacted, That the provisions of 
an act entitled “ An actfor the payment of the civil officers 
employed in the ‘Territory of New Mexico while under 
military government,” approved July 17, 1854, be, and the 
same are hereby, extended ta embrace the case of Lieu- 
tenant Colonel J. M. Washington, deceased, late of the 
Army, for and during the period of his appointment.and 
service as military Governor of New Mexico, ex officio 
superintendent of Indian affairs, and commander of the 
troops prior to the formation of the civil government. 


Fifteenth amendment: 

Sec. 4. And be it further enacted, That the sum of 
$30,000 be, and the same is hereby, appropriated, to be ex- 
pended under the direction of the War Department in the 
purchase and importation of camels and droaiedaries to be 


! employed for military purposes. 


Seventeenth amendment: 

Sec. 6. And be it further enaefed, That the same allow- 
ance, in respect of rations, be hereafter made io the muii- 
tary commandant of the Sebuyikill arsenal in the quarter- 
master’s department, as to the commandants of the arse- 
nals in the ordnance department. 


Twentieth amendment: 


Sec. 9. And be it further enacted, That the Governors 
of the several States and Territories be, and they are hereby, 


112 


THE C 


ONGRESSIONAL GLOBE. 


authorized to sell to the best advantage the arms heretofore | 


distributed under the act of April 28, 108, and invest the 
funds arising out of such sales in other arms more suitable 
for the purposes contemplated by said act: Provided, That 
no arms be so purchased or provided except such as may 
be of the same description and caliber as those regularly 
adopted and in use in the Army of the United States. 


The thirteenth amendment of the Senate, as 


proposed to be amended by the committee of con- | 


ference, is as follows, (the modifications of the 
committee being in ifalics:) 


Sec, 2. And be it further enacted, That the board of offi- | 
cers appointed under the sixth section of the act making | 


approptiations for the suppert of the Army for the year 
ending June 30, 1853, approved August 31, 1852, is hereby 
authorized and direeted, in addition to the powers and 
duties already conferred upon it, to extend its examin- 
ations to claims arising fron: the destraction of property of 
American citizens, by the troops serving under the com- 


mand of Lieutenant Colonel John C. Frémont, in Califor- | 


nia, in rhe years 1846 and 1847, by his orders, as well as for 


the destruction of property of American citizens by the | 
enemy, caused by the occupancy of the claimants’ prem- } 


ises by the said United States troops; that the said board 
is empowered to summon and examine wities 
oath, and take testimony in California (if nece 


ry) and 


elsewhere; that for the payment of the claims reported ; 


favorably upon by the board in its report to the Seeretary 
of War, dated 5th December, IR54, Executive documeut 8, 
"Thirty Third Congress, second session, including that 
numbered 197, being the claim of Santiago E. Arguello, 
and amounting to Sl1,584, and for the compensation of the 
members of said board for and during their period of ser- 
vice as such, at a rate not exceeding $3,000 per annum 
each, during (he time of their service in California, deduct- 
ing therefrom their Army pay, the sum of 340,548 be, and 
the same is hereby, appropriated out of any money in the 
‘Treasury not otherwise appropriated ; and the Secretary of 
the Treasury is hereby authorized and directed to pay to 
the treasurer of said board, out of any money in the ‘Preas- 
nry not otherwise appropriated, the sum of $10,000 sor the 
contingent expenses of the said board, including therein 
office rent and clerk hire, stationery, fuel, the payment of 
witnesses? fees duly summoned by the board, ata rate not 
exceeding those paid by the United States district courts in 
California or elsewhere, as the case may be, the traveling 
expenses of said board, not exceeding the usual mileage of 
an officer going to and returning from California, not e 
ceeding sixteen cents per mite i each menber for neces- 
sary travel in California, and other incidental expenses: 
Provided, however, Chat the suid board shall not continue 
its service exceeding one year: And provided further, That 
it shall be lawful for the President of the United States alone 
to appoint such of the commissioned oflicers authorized by 
this act, below the grade of field officer, as may not be ap- 
pointed during the present session, as in the case of vacancies 
occurring during the recess of Congress 

Mr. WELLER. I simply wish to notify the 
Senate that that report’ contains a proposition to 
authorize the President of the United States alone 
to appoint all the officers below the grade of field 
officers in the four regiments which are authorized 
to be raised. 

The PRESIDENT. The question is on agree- 
ing to the report. 

Mr. PRATT. I have some doubts whether 
we can transfer to the President alone the power 
which, under the Constitution, is given to the Pres- 
ident and Senate to appoint the officers who are to 
be appointed under the provisions of this bill; and 
I should be glad to have my friend from [llinois 
give us some explanation in regard to it. 

Mr. CASS. {am sure it has been done before. 

Mr. SHIELDS. This provision has been in- 
serted at the request of the Secretary of War, 
according to the precedents in similar cases. It is 
utterly impossible to make all the nominations for 
field officers to-day, and the amendment is indis- 
pensable. It is only referring the matter to be 
acted upon by the President and the next Senate, 
when the Senate meet here again, and enables the 
President to fill up the inferior offices during the 
recess of Congress. 


Mr. PETTIT. My opinion is that not only | 
ought this provision to be passed, but it ought to | 


be extended further, to minor and inferior civil 
services, such as inferior land officers. 
refer to move that amendment. 


The FRESIDENT. The report of a committee | 


of conference cannot be amended. The report 
must be taken as an entirety or not at all. 

The report was agreed to. 

CIVIL AND DIPLOMATIC BILL— AGAIN, 

"Lhe Senate, as in Committee of the Whole, re- 
sumed the consideration of the civiland diplomatic 
appropriation bill. 

Mr. BELL. 


lowing amendment, to come in after the provision 
for the compensation and mileage of members and 
delegates of the House: 


for mileage and compensation for attendance during the 
second session of the Thirty-First Congress, $2,469. 


s under | 


I should | 


I am directed by the Committee | 
on Territories, to which 1 belong, to offer the fol- | 


| boundary line should be run and marked. The 


i United States, unmolested, have gone on and set-: 
For payment to Richard H. Weightman, of New Mexico; | 


T will only state that this is the third session, 1 ‘| 
believe, at which I have presented this amend- | 
ment, and it hag been agreed to on each occasion | 
by the Senate. 1 
The amendment was agreed to. i 

| 
| 
| 
ij 
i 


The PRESIDENT. Amendments will now be - 
received from the Committee on Public Buildings. | 

Mr. BAYARD. I havea few amendments to : 
offer from that committee. The first is, in the: 
clause ‘‘ for removing fences, grading streets, Kc., | 
preparatory to the extension of the Capitol square, 
in accordance with the plan submitted by the: 
Commissioner of Public Buildings, $15,000,” to ; 
strike out the words “ in accordance with the plan ; 
submitted by the Commissioner of Public Build- ; 
ings.” The ground of this motion is, that no 
plan has been adopted by Congress; and as there | 
are several plans before us, we do not wish to 
recognize any one incidentally. 

The motion was agreed to. 


Mr. BAYARD. Our next amendment is to) 
insert, at the end of the clause which has just 
been amended: 

For filling up and draining the grounds in the vicinity of į 
the national green-houses Known as the botanic garden, | 
and for walling the creek which passes through the sume, i 
$l, 000. 

The amendment was agreed to. 


Mr. BAYARD. The same committee have in- 
structed me to offer this amendment: 

To enable the Secretary of the Interior to purchase five 
hundred burial sites in Washington cemetery for the inter- | 
ment of members of Congress and such public officers as 
Congress may direct, $9,000; Provided, Said sites shall be + 
as pear as practicable to those heretofore purchased by the 
United States; and that the money paid therefor shall be 
applied to the erection of an iron ienee on the north front | 
of suid cemetery, 

‘The amendment was agrecd to. 


Mr. BAYARD. I have but a single other | 
amendment. It comes, however, from the Com- | 
mittee on the Library, and, as I have no other to | 
offer, 1 ask leave to present it now. 

To enable the President of the United States to contract | 
with Hiram Powers for some work of art executed, or to be i 
exeented by him, and suitable for the ornament of the | 

{ 
i 
i 


i 
H 
i 


Capitol, a sum not exceeding $25,000, 

Mr. CASS. I would much prefer that there 
should be power lefi to the President to designate 
the sculptor. 

Theamendment was rejected. 

The PRESIDENT. Amendments from indi- | 
vidual Senators will now be received. 

Mr. GWIN. I have one to offer from the | 
Committee on Finance. It is to insert, after the | 
clause providing for the salaries of the officers and 
clerks of the assay office, New York, this proviso: ' 


Provided, That the Secretary of the Treasury he author- 
ized to fix the salaries of such otficers and clerks, s0 as not 
to exceed those allowed by law to like officers and clerks in 
the Mint or its branches. 


The amendment was agreed to. 


Mr. RUSK. I offer this amendment, as an |! 
additional section: | 
SEC. —. And be it further enacted, That the President í 
of the United States be, and he hereby is, authorized to i 
cause to be paid to the Government of Mexico any portion | 
i 

i 

| 

| 

i 


of the remaining $3,000,000 appropriated by the act of 20th | 
June, 1854, pot exceeding 2,000,000, at aay time after the 
passage of this act, whenever, in his opinion, the public in- | 
terests may be thereby promoted. 

I have no desire, Mr. President, to consume the 
time of the Senate, but I will explain in a very few | 
words the reason why I offer the amendment. It: 
will be remembered that by the late treaty between | 
Mexico and the United States, $3,000,000 were | 
reserved until the boundary line should be run, |! 
marked, and established. ‘The full appropriation | 
of $10,000,000 has already been made in pursu- |} 
ance of the treaty. This amendment, therefore, 
does not make the appropriation of a single dollar. : 
According to the treaty, however, $3,000,000 were _ 
required to be retained in our Treasury until the | 


commissioners of the two nations are now engaged 
in the performance of that duty, and, as Í under- 
stand, are progressing with it very rapidly. fn the | 
mean time the United States have taken possession 
of the Mesilla valley, which was a subject of dis- ; 
pute, and one of the main ingredients of that treaty | 
in settling boundary lines. The citizens of the | 


| the boundary line. 


| but I will not do so until efter the 
i have had an opportunity to reply. 


the amendment, as I think there is no objection 
to it. 

Several Senators. There is. i 

Mr. TOUCEY. There is an objection taken to 
that amendment. I object to altering a treaty here 
in the last hours of the session upon an appropri- 
tion bill. I insist upon the treaty as it stands. I 
think it important that it should be insisted upon, 
I prefer to have that security that the boundary 
line will be ran. It was thought fit here in the 
Senate, in the treaty between the two Govern- 
ments, to make that provision, and I am unwilling 
in this hasty manner to surrender it. | 

Mr. RUSK. The whole question is in anut- 
shell. As I said before, $3,000,000 were reserved 
by the treaty to secure the boundary line. | The 
running of that line is going on rapidly without 
any obstruction from Mexico or the United States, 
and I presume it will, in a very short time, be en- 
tirely completed. As I said before, the Territory 
has been taken possession of by the people of the 
United States. This has created some difficulty 


‘and ill-feeling in Mexico, rendering it proper that. 


a part, at least, of this money should be paid over. 
My amendment proposes to retain in the Treas- 


| sury $1,000,000 as security for. the completion of 


the boundary line. We have important negotia- 
tions with Mexico, which should be prosecuted 
in an amicable and friendly manner; and yet, here 
we stand reserving in our Treasury $3,000,000 
which belong to Mexico; we have taken posses- 


i gion of the territory for which that sum was to 


be paid, and we are rapidly progressing in running 
the boundary line between the two countries. A 
security of $3,000,000, under such circumstances, 
is exorbitant. For the purpose of bringing about 
a good understanding between us and Mexico, it 
may be more important than the honorable Sen- 
ator from Connecticut seems now to appreciate, 
to allow this money to be used. 1 cannot see the 
slightest objection to authorizing the President, 
when, in his judgment, the public good ma 
require it, for such are the terms of thé amend- 
ment, to pay over to the Government of Mexico 
$2,000,000, reserving in our Treasury $1,000,000, 
which is certainly ample to secure the running of 
It alters no treaty. 

Mr. MASON. I wish to ask the Senator 
whether he has the opinion of the Executive on 
his subject, for I am unaware whatthatis. Does 
he know the opinion of the Executive as to the 
expediency and propriety of surrendering part of 
this reservation? 

Mr. RUSK. Thereis no objection in the Execu- 
tive Department that I know of. 

Mr. CASS. I think the objection of the Sen- 
ator from Connecticut is well taken, lt may all 
be obviated by making provision for the appropri- 


i| ation to be made as soon as the treaty shall be 


carried into complete effect. 

Mr. RUSK. [am not asking for an appropri- 
ation. There is not a dollar appropriated by my 
amendment, 

Mr. TOUCEY. There are negotiations pend- 
ing with the Mexican Government, and if it be 
desired on the part of that Government that this 
money should be paid in anticipation of its becom- 
ing due, it will be an item in the negotiations, 
which is a benefit to be offered for new stipulations 
on their part. fam unwilling now by legislation 
to vary the provisions of a treaty. 

Mr. CLAYTON. I hope the Senator from 
Texas will withdraw this amendment. Surely 
the Senate cannot agree to it. | have been looking 
at it, and I see that the effect of itis to furnish the 
present Dictator of Mexico, who is in power and 
against whom that country is contending, with 
this large amount of money to enable him to carry 
on the war against those whom he calls rebels. 

Mr. RUSK. ‘Will the Senator allow me to 
explain? 

Mr. CLAYTON. Yes, gir. 

Mr. RUSK. ishall withdraw the amendment, 


Senator may 


Mr. HUNTER, 
be withdrawn. 
Mr. CLAYTON. 


l hope the amendment will 


T shail not consume time if 


| it be withdrawn, 
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possession of the territory ‘for which the money 
was paid. For myszlf,{ have had some liule 
experience with the Dictator of Mexico, to whom 
the Senator from Delaware has referred, and I 

resume I shall not be suspected of favoring him. 

do not think the affairs of Mexico area legitimate 
subject of discussion in the Senate of the United 
States, on the question of paying to that.country 
what we oweit. Itmay dothem some good, It 
can dous none. 
Mexico is concerned, it is my opinion, from some 
experience of that country, that he is the best man 
to govern them that they have. 

Mr. CLAYTON. If he is the best, God help 
the rest. The gentleman agrees to withdraw the 
amendment, | believe, and i will not, therefore, 
renew the debate. : 

Mr. PRATT. Before the amendment is with- 
drawn, I desire to make a suggestion in regard to 
it. The honorable Senator from Connecticut, ac- 
cording to my notion, is mistaken... The effect 
of the amendment is not to place in the hands of 
Santa Anna, or the Mexican Government, this 
money at once; but to place it in the hands of the 
Executive Department of our own Government, 
there being important negotiations pending, with 
the power of making the very stipulations to which 
the Senator has referred. Wearetrying to make 
a treaty——a treaty of commerce with Mexico— 
which will be of vast importance to our citizens. 

The PRESIDENT. The Chair understands 
there is nothing before the Senate. 

Mr. PRATT. The amendment of the Senator 
from Texas is pending. He has not yet with- 
drawn it, 

Mr. HUNTER. 
withdrawn. 

Mr. RUSK. 
have not done so 

Mr. PRATT. I very seldom talk at all, and 
never out of order. I asked the Senator from 
Texas before Í commenced whether he had with- 
drawn his amendment, and he told me he had not. 
Į never speak on a subject which is not before the 
Senate, and I very seldom occupy the floor at any 
time. I desire to say now but a very few words. 

Mr. TOUCEY. Will the Senator allow me to 
correct his misapprehension? 

Mr. PRATT. I desire the Senator from Con- 
necticut first to understand what I say, and then I 
sball be happy to be corrected. As I havealready 
remarked, sir, there are negotiations pending be- 
tween this country and Mexico. he Senator 
from Connecticut eupposes that the very fact that 
this money is tied up in the Treasury will enable 
our negotiators with Mexico to get better terms 
than if weere to make this provision, I appre- 
hend that is an error. The amendment does not 
require the President to pay, but simply gives him 


I understand it has been 
I said I would withdraw it. I 
yet. 


_ the power to pay anterior to the settlement of the 


boundary line, provided the public interests will 
be promoted by so doing. Ina negotiation be- 
tween our country and Mexico, will not every one 
see that if the President can pay $2,000,000 to 
Mexico he wili haveitin his power to obtain terms 
which could not be obtained if that money were 
tied up in our Treasury till the pending questions 


should be settled? It could, then, only be paid by, 


treaty, and the aflirmance of that treaty by the 
Senate, which does not assemble until December 
next. 

{ think, therefore, that whilst there can be no 
danger of injury resulting from the passage of the 
amendment of the Senator from Texas, great 
beneficial results may follow to the country if it 


be adopted. We have possession of the territory | 


ceded, Why, then, do we want any security for 
the running of the boundary line? We have pos- 
session of the whole country, and have the strength 
to hold it. This amendment is merely to place in 
the hands of our Executive the power of using 
in advance this money rightfully due to Mexico 
hereafter, provided he can do so on terms beneficial 
to the commerce of the country. -It seems to me 
that itis a proper amendment to this bill. 

‘Mr. TOUCEY. The Senator from Maryland 
has based his remarks upon an assumption that 


7h 


So far as the present Dictator of | 


| does not exist. I do not understand or suppose | 
| the fact to be as he assumes Ide. 1 do not sup- | 
pose that the passing of this provision’ gives’ the: 
money to Santa Anna. - I suppose, onthe other | 
hand, if this does not pass, the payment of the! 
money before it becomes due will be a legitimate | 
subject of negotiation and an item in any pending | 
negotiation. | 

Mr. HOUSTON. Itseems to me very curious, | 
under the circumstances, thatany objection should 
be made to this amendment. If we have negotia- | 
tions pending with Mexico intended to result to | 
| the benefit of our commerce I cannot see why | 
power should not’ be placed in the hands of the 
President of the United States, as circumstances 
may dictate, to pay or withhold this amount. If | 
this amendment be adopted he will have the power | 
to use the money already appropriated, if, in the | 


conduct of our diplomatic affairs with that country | 
it should become proper and necessary. If he | 
should regard it as improper, of course he would | 


thing in the world. As the President is in charge | 
of the dip'omatic relations of the country,a discre- | 
tion should be left to him, that he may avail him- | 
self of ail the advantages arising from our former, 
as well as our present, relations with Mexico. If 
you keep it out of his power to use this money, | 
and it should be expedient and desirable to allow | 
Mexico to have it, he will not be in a situation to | 
extend to her the benefits arising from the present | 
payment ofit, and it may debar him from obtaining 
advantages which, under other circumstances, he 
might obtain from that Government in the estab- 
lishment of a treaty of commerce. 

The money is already appropriated, and Í can į 
see no reason why it should not be placed in the | 
i discretion of the Executive to pay it as soon as 
the public interests make it necessary. The | 
amendment of my colleague does not require him | 
to pay it, but it will depend entirely upon his own | 
option and the exercise of his discretion, when he 
may be called upon by the circumstances under | 
which he is negotiating. Itseems to me that it |} 
merely places in the power of the President the {1 
advantage which results from present payment, || 
leaving to him the exercise of his discretion to 
withhold it, unless the power to pay can be bene- | 
ficially exercised in the promotion of our relations 
with Mexico. ' 

Mr. HUNTER. I rise to make one more 
| appeal to the Senate. We have but twenty-four || 
hours, and the Navy appropriation bill has not | 
yet been acted upon at all. This bill, with the j 
amendments the Senate have already put upon it, | 
will be almost.as large as one of: our volumes of 
Statutes at Large. The House of Representatives 
can have no means of hearing our amendments | 
read unless we pass the biil at once. Ehad hoped | 
that we should get through by twelve o’clock, but | 
it seems that we are to have a long debate upon a | 
disputed proposition, and I do not see that we 
shall be through by noon to-morrow, if we go | 
onin this way. 

i Mr. TOUCEY. I beg leave to ask the chair- 
man of the Committee on Foreign Relations, or 
any member of that. committee, whether a com- 
munication has been made to them asking for any 
provision of this kind? , | 

Mr. CASS. Before the honorable chairman of 
the Committee on Foreign Relations answers that | 
question, allow me to siate that it was the very 
question which I myself intended to ask. All | 
seem to know more about our relations-with Mex- | 
ico than I do. 1tis said that a commercial treaty | 
is being negotiated. Well, sir, if the Executive | 
needs money for that purpose it is his duty to | 
come and ask for it. ‘Fhis volunteer legislation 
is not proper. | 

l 
i 
| 


i 
{ 
H 


Mr. MASON, The honorable Senator from 
Texas mentioned this subject to me some days 
since, and I told him, so far as I could form any 
opinion, I saw no objection to it, reserving to 


judgment until I should have the whole ground 


withhold it. It seems to me, therefore, the plainest |) 


| eign Relations never heard -of-it from the Execu- 
tive in any form, so. far as. 1 ‘am-apprised; and 
though; in my own. judgment, I can see no objec- 
tion to.it, my judgment must be uninformed on 
such questions except on the suggestion of the 
Executive. i í a 
The amendment was rejected. 


Mr. GWIN. I have been requested by the 


i| Delegate from Oregon to ‘offer an amendment to 


remedy a defect in the law in regard to the ap- 
potatment. of two land officers in the district of 
| Oregon. The law-will not go into effect until May 
i next, and power is wanted to appoint the ‘officers 
i before that time. Itis simply to give the power 
to appoint. They will receive no compensation 
for three months. The amendment is to insert, 
after the provision for the incidental expenses of 


|| the surveyor general’s. office in Oregon: © 


The President be, and he is hereby, authorized to appoint, 
by and with the advice and consent of tle, Senate, during 
the present session of Congress, the register and:receiver 
for the Umpqua land district, in the Territory of Oregon, 
established by the act of the 17th of February, 1855: Pro- 
vided, That they shall not enter on the discharge of their 
duties until the 17th of May. 1855, nor receive ‘any com- 
pensation for the intervening time, 

Mr. STUART, The Executive cannot possibly 
approve this law, and send the nominations here 
before the adjournment. 

Mr.GWIN. The law creating the offices has 
been passed, and all that is wanted is power to 
make theappointment. . : 

Mr. STUART. [ understand that; but this law 
canvot beapproved and the nominations sent here 
before the Senate will adjourn. |: ee Macey E 

Mr.G@WIN. Why not? They are ready to 
be sent in, if the President had the power. 

The amendment was rejected. f 


Mr. RUSK. I offer this amendment, as an 
additional section: 

Sze. — And be it further enacted, That the sum of 
$25,000 be, and the same is hereby, appropriated, outofany 
moneys in the Treasury not otherwise appropriated, to pay 
the necessary expenses of six compaties of velnnteers 
calied into the service of the United States by Brigadier 
General Smith in the State of Texas, to be paid under the 
direetion of the Secretary of War, ooo 

The United States called into the service in 
Texas six companies of volunteers, and the object 
of this amendment is to cover the expenses of 
their rendezvous and transportation to the Arm 
of the United States.: This has been done wit 
every volunteer company which has-ever been paid 
by the United States... The only question is 
whether it shall be paid now, or those: persons 


| who furnished means and supplies shall wait for 


their money until another Congress. : 
The question being put there was found te be 
no quorum voting. 
Mr. RUSK. If there isa single Senator who 
will rise in his place and say he Goes not’believe 


| these expenses will be paid, i shall withdraw the 


amendment. There have never been. any troops 
called out from the States and mustered into the 
service of the United States whose expenses in 
getting into the service have not been paid by this 
Government. 


Mr. HUNTER. This amendment ought to go 


+ upon another bill; it seems to. me that we have 


already as much as can be carried in this bill. I 
think it is time that we closed it. I am. voting 
against all amendments. * oe 

Mr. RUSK. Does the Senator believe this will 
not be paid eventually? ‘ Pay 

Mr. HUNTER. Probably it may be paid. I 
might think it right on examination; but we ought 
not to add anything more.to this. bill now. 

Mr. BENJAMIN. These troops ‘were called 
out by General Smith for the defense of the: fron- 
tier to protect the inhabitants against the Indians 
in a case of absolute emergency. “We shall have 
to pay the money, and-} cannot conceive what 
objection there is to paying it now. a Be 

Mr. HUNTER. I withdraw my objection 
Let the amendment go on the bill. Ten minutes’ 
-time is worth more than all the controversy. 


‘jaid before me by the proper organ of the Gov- 


fi 
myself, of course, the purpose never to form a | 
| ernment, the Executive. The Committee on For- | 


The amendment was agreed to, : 
Mr. SLIDELL. I offer.an arandment to com 


1122 


March 3, 


THE CONGRESSONAL GLOBE. 


rect an error which occurred at the last session by 
the omission to include, in the civil and diplomatic 
appropriation bill, a provision which was agreed 
to, for the increase of the salaries of the clerks at 
the New Orleans Mint from $1,500 to $1,800. The 
chairman of the Committee on Finance deems the 

roposition a just one and makes no objection. 

y amendment is: 


Sec. -—. And be it further enacted, Thattheseventh eec- i| 


tion of the act of the 18th of January, 1837, entitled “ An 
act supplementary fo an act establishing the Mint and re: 
lating the coins of the United States,” be so amended i 


extend the allowance for the annual salary of the cier! 


in 
the branch Mint of the United States at New Orleans to 
$1,800 per annum, after the Ist day of July, 1854, at the dis- 
cretion of the officers authorized by law to appoint with ihe 
approbation of the President of the United States. 


The amendment was agreed to. 


Mr. CLAYTON. I desire to make one more 
appeal to the Senate in a case which demands 
earnest consideration from every Senator here. 1 
desire to make the appeal for the sake of human- 
ity. Alfred G. Benson, to whose case f called 
attention a few days avo, is now in the hands of 
the sheriff. Ido not ask the Senate to decide 
whether his claim be right or wrong, but I do 
entreat them, in the name of justice, to permit the 
Secretary of State, or some othertribunal, to decide 
whether anything is due to him or not. Merely 
with that purpose, as the Secretary of State is in 
possession of the mere y information, I propose 
this amendment to the bill: 


SEC. —. And be it further enacted, That the Secretary of || 


State be, and he is hereby, authorized to adjust and sete, 
upon the principles of equity and justice, the claim of Al- 
fred G., Benson for damages and tosses sustained by him in 
consequence ofthe withdrawal of protection from the vessels 
which were engaged and chartered by him previous to the 
25th of August, 1852, to take guano from the Lab ands 
under the assurance of protection given by the Ù 
Department; Provided, That nothing shall he ahawed if, 
in the opinion or the Secretary of State, nothing is due. 


al 


It does not appropriate one dollar in money. It 
gives the man a tribunal in the last hour—it is 
all I can do for him,—-a tribunal to decide his case; 
and I entreat the Senate to suffer it to go on this 
bill, 

Mr. MASON. 


I cannot agree, as far as Tam 


concerned, to the adoption of this amendment. | 


The claim is one alleged to exist against the Cov- 
ernment, either ag an obligation or in equity, be- 
cause of a misapprehension or construction by 
the late Secretary of State, of a question pro- 
pounded to him b 

to the title to the Lobes Islands. 
osition is, that we shall delegate to the present 


Secretary of State the right to determine whether j 


the Government is under an obligation to pay—a 


right which I cannot agree to delegate to any Sec- |: 


retary of State, because it resides with Conzresa, : 
and ought to remain here. 


Mr. CLAYTON. There is no other remedy | 


l! to offer it. * 


or relief for the man. You refuse to hear himi; 
you refuse to consider his case. [Je is ruined by 
the oppression of the Government, and he is now 
in ‘the hands of the sheriff, and you will not open 
any tribunal whatever to hear and decide upon 
hisclaim. Linsist upon it that this amendment 
ought to be added to the bill. 

Mr. SLIDELL called for the reading of the 
amendment, and it was again read, 

Mr. EVANS. I object to it, because 


appropriate any money. 
he PRESIDENT. The Chair decides that it 
is in order under the practice of the Senate. 


Mr. SLIDELL. F know that; but the first pa 
assumes that something is due. į have give 
some attention to this case, and Tam clearly of | 
opinion that this gentleman has no claim on the 
United States at all, I consider it one of u 
cases peculiarly adapted for the consideration a 


$ 
j 


i confer such authority. 


upon it, for it is a most important matter, in my 
opivion, as a precedent. ~ 
The yeas and nays were ordered. 
Mr. BADGER. I merely wish to say, as my 
| friend from Louisiana suggests that ihis case 


| should go to the court of claims, that, in the nature 


i, of the cage, it is not a demand that can go before 


jurisdiction to consider it. It was not intended to 
it would be dangerous if 
they should have it. The proposed amendment 
commits the Government to nothing, but, in the 
emergency, authorizes the Secretary of State, an 
officer of the Government, to ascertain the case 


f 
i 
| that court. That court is not vested with any 
i 


That is all, 

Mr. CLAYTON. That is all. 

Mr. BRODHEAD. Lam against putting this 
claim on this bill. 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 27; as follows: 

YEAS~ Messrs. Badger, Bell, Brainerd, Brown, Clay- 
ton, Cooper, Douglas, Fessenden, Foot, Geyer, Houston, 
Morton, Pettit, Shields, Thompson of Kentucky, Walker, 
Weller, and Wilson—18. 

NAYS—Messrs. Adams, Allen, Bayard, Brodhead, But- 
ty, Dawson, Dodge of Wisconsin, Evans, Fitzpat- 


fer, £ 


i rick, Gavin, Bunter, Janies, Jones of lowa, Jones of S'en- 


| hesece, Mallory, Mason, Pearce, Pratt, Rusk, Sebastian, 


t, Stuart, sumuer, Thompson of New Jersey, Toombs, 
and Wade—27. 
So the amendment was rejected. 


Mr. WELLER. I now ask Jeave to submit 
an amendment, to which, I hope, there will be no 
objection: 

SEC. —. And be tt further enacted, That the fees and 


peotive districts, shall bereatter be the same whicit 
may be ailowed to the sheriffs under State Jaws for similar 
services: Provided, This shall not be coustrued to diminish 
| the present ices allowed, 

| Mr. HUNTER. Is not this general legislation ? 
i Mr. WELLER. No more general than is 
| alrext'y in the bill. It was adopted by the Senate 
last year as an amendment to the sume bill, but 


ii did not become a law. 


Mc. JONES, of lowa. [offer an amendment 
which hes been before the Committee on Vivance, 
| to give the acting Governor of the Territory of 
Nebraska the same pay which the Governor would 
have had if there. i is recommended by the 


} 
| The amendment was agreed to. 
ji 
| 


t: Department, and has been agreed to by the Com- 


the claimant; that is to say, as ii 
Now the prep- | 


Mr. SLIDELL. The amendment is in the |! 


I 
ail 


mittee on Pinance. 
) Mr. HUNTER., H has never been agreed to 
| by the Committee on Vivance to my knowledge. 
Mr. JONES, of lowa. ‘he Senater himself 
‘told me so. 

Mr. RUNTER. 

| no recoHeetion of it. 
Me. JONES, of Iowa. 


It must be a mistake; I have 


The Senator told me 


Mr. HUNTER. I may have told the Senator 
: to offer it. 

| Mr. JONES, of lowa. The amendment is: 
‘That the accounting officers of the Treasury are hereby 
ized to aliow to the secretary of the Territory of 
: ska the difference between the salary of the Governor 
i Ok Territory aud his salary as secretary during the pe- 
riod be acted ax Governor after tbe decease of, anduntil the 
arrival in ue Territory of the su or Of the laie Gov- 
ernor Burt; which amount, after being ascertained, is paya- 


jac , and aceretary? of said Territory as made by Cen- 
gress tor the fiscal year ending the Sud of Juse, 1855. 


Theamendment was agreed to. 


Mr. JONES, of Iowa. I am authorized by the 
Committee on Pensions to move this amendment: 

That the salary of the Commissioner of Pensions is 
hereby inereased to 24,000 per anyum, to commence from 
the day of January, 1855. 

Mr. BRODHEAD. Ihopethe Senator will add: 

Aud tbat his chief clerk shall receive a salary of $2,500. 

Mr. HUNTER. We have already voted down 
| a proposition to increase the salaries of the other 
heads cf bureaus. If we now increase one, wè 

hall have to increase all. 

Mr. JONES, of lowa. The passage of the 
bounty land iaw imposes inaccanee duties on the 
Commissioner of Pensions, and makes it proper 
that his salary should be increased in proportion, 
and that of his chief clerk also. 

Mr. HUNTER. We have already veted down 


i 


decision of the court of claims which we have li a proposition to increase the salary of the Com- 


created, 
adopted. 
Mr. MASON. 


I hope the amendment will not be 


I must ask the yeas and nays 


if 


missioner of the General Land Office and the 
Commissioner of Patents. We ought to deal 
equally by all—raise all or none. | 


that we muy know what the state of the facts is. 4 


ation allowed to the marshals of the United States, | 


tle ouvuf ihe appropriation “ tor salaries of Governor, three į 


Mr. JONES, of Iowa. [think all three opght 


to be increased. : 
‘The amendment waa rejected. 


Mr. DOUGLAS. I offer the following amend- 
ment, to come in after the appropriations forsar- 
veys of the public land: ne 


o President be authorized to appoint y ee 
Roia Aaen be nominated to the Sennie for contmauon 
at the next session, the rgisier and reeeiver of the. tand 
office for the Umpqua land districtyin tne ‘Territory of Ore= 
gon, established by the actof February 17, 1855, to tke 
effect on the 17th of May, 1855, 


You have passed a law dividing the present land 


district in Oregon into two, to take eflect on. the - 


17th of May. The President cannot appoint the 
officers now, because the law is notin effecti- He 
cannot appoint during the recess of Congress, as 
it is not a vacancy happening during the recess. 
The object of this provision ie to authorize bim 
to appoint the oficers when the law does take effect. 


he amendment was agreed to. D: 


Mr. BROWN. Pmove to amend the bil by 
adding the following proviso in the second section 
to the provision for binding the-Congreasional 
Globe for members for this session of Congress: 

Provided, The binding for both branches cf Congress 
shall be executed by tre publisher, if he will contract for 
the same at sixty cents per volume. * 

This is to secure the proper binding of the Con- 
gressional Globe, which we take, by the publisher, 
at the same price which we now pay. As the 
work is now done, beyond the control of the pub- 
lisher, the sheets frequently get mixed and de- 
stroyed. Isuppose there will be no objection to it. 

Mr. FITZPATRICK, This provision makes 
a change in the publication of these works, the 
propriety of which [ very much doubt. : 

Mr. BROWN, 
publication; it is simply as to the binding. 

Mr. FITZPATRICK, The binding generally 
has been under the control of the Superintendent 
of Public Printing and the Committee on Printings 
but I believe the Committee on Contingent Ex- 
penses has assumed authority to direct the bind- 
ing of the Congressional Globe. This is making 
a change in the established custom, the propriety 
of which, I think, is exceedingly doubtful. ' 

Mr. BROWN, The Senator from Alabama 
mieunderstanda the matier entirely, I wish these 
volumes to be bound by the publisher for the 
reason that they now go into the hands of seme 
other binder and the ‘sheets get misplaced, and 
when Senators go to look into the volumes of the 
Congressional Globe, they find whole sheets left 
out and others transposed. Frequently, in conse- 
quence of this, the volumes are thrown back on 
the hands of the publisher. 1 proposeto pay him 
no more than you already pay for the aame work. 
I only want to get in competent hands, and allow 
the man to doit whe is now responsible for having 
it well done. ` 

The amendment was agreed to. 


Mr. COOPER. Lam requested to offer the fol- 
lowing amendraent, to come im after the provision 
in tae second section for the reporters of the two 
Hovsea: 

And tat there be paid to William A. Rina the reporter 
for the National Intelligences, ihe sma St gea. i 
This is to pay the ræorter for the National 
Initeiligencar who wes not provided for when the 
other officers engaged in the same duties were. I 


trast that discrimination adverse te this reporter 
will not be made. 


Mr. WALKER. He is not one of our res 
Porters. 


The amendment was rejected. 
Mr. BRIGHT, (Mr. Weizer in the chair.) I 
haveasmall amendment which i desire to offer: 


ing : f ; mee 4 
For completing, inclesing, and fursishing the marine 


hospita! at Evansville, Lidiana, 10,606. 

I havea letter from the Secratary of the Treasury 
requesting and recommending this appropriation, 
but I Presume it is not necessary to consume time 
by reading it, 

ry 

Phe amendment was agreed to. 

a BRIGHT. {have another amendment: 

or the erection of a building for a eonrt- house, post 
office, and other public purposes pat Indianapolis, Indiana, 


$20,000 


m, e 
The amendment was agreed to, 


Mr. SHIELDS. I offer the following amend- 
ment: 


Sec. —. And be it} 
of the Interior be, and 


urther enacted, That the Secretary 
€ is hereby, authorized and required 


It has nothing to de with the. 


during the recess’ - 
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commi a shall be 
expe! 
stat 


Gi bud a year. 


Visio 


s of this act be, and they are hereby, extended to 


or officers thereof. 


Mr. HUNTER. If there were time to discuss 


this measure, I should have a great deal to say | 


against it on its merits; but it is one which ought 


to be considered by itself, and independently, || 
especially since the Senate have said they would | 
not consider a measure of general legislation in | 
But, sir, I rose to ask | 


connection with this bill. 
the Senate that we may, after taking the question 
on the amendment of the Senator from Florida 


{Mr. Matrory,] who was kind enough to lay it ; 
aside, that we might take up amendments on |! 


which there was no dispute, and report the bill to 
the Senate. If we do not get through with it very 


soon, it will be impossible even for the committee | 


of conference to read the amendments. 


Mr. CLAY. This amendment has been offered, | 
in various forms, two or three times, and discussed ; 


by the Senate. 


Mr.SHIELDS., I wish to state, for the inform- | 
ation of the honorable Senator from Alabama, that } 


when it was offered before, it was suggested that 
it should be kept back for this bill. 

Mr.CLAY. Isay it has been offered before, 
once or twice, and rejected by the Senate. It has 
not been recommended by the Committee on Fi- 
nance, and I do not think the Senate ought toadopt 
it. 

Mr. CASS. I know something about this mat- 
ter, and | can safely say that there is no more just 


provision to be found in this bill than that which į; 


the honorable Senator from Illinois seeks to insert 
in it. E occupied a station which brought the 
question before me twenty years ago. At that 
time the Bank of the United States and its branches 
were the pension agents, but in consequence of 
the immense amount of deposits they received, 
they were not allowed any compensation for the 
service. The receipt of the money on deposit was 
considered sufficient. When the banks could not 
do the business, pension agents came forward to 
do it without having the deposits, and the law for 
two or three years contained no provision for their 
compensation. When in the War Department, I 
assured the officers that Congress would make an 
appropriation to pay them during the three years 
when the service was performed without the ex- 
pense of a cent to the Government. I believe 
there is not a person who has occupied the War 
Department from that day to this who has not 
recommended it. The provision has been passed 
by the Senate once or twice, and I do not know 
that it was ever objected to by any man who ex- 
amined the subject. The officers rendered the 
service without a single cent of compensation. | 

Mr. HUNTER. ‘The Secretary of thé Interior 
does not approve of it. 

Mr. CASS. Then I must say the Secretary of 
the Interior has not examined it. These genile- 
men were kept out of their pay and allowed noth- 
ing. The pension agentat onetime was the bank, 
and the bank wasallowed nothing in consequence 
of the amount of: deposits. h r 
whole question. You kave got their services for 
nothing, and the question is whether you will pay 
for them. 

The amendment was agreed to. 


Mr. COOPER, I have an amendment to offer 
from the Committee on Indian Affairs: 


Sec. —. Ind be it further enacted, That the tenth see- 
tion of the act making appropriations for the current and 
contingent expnses of the Indian department, and for ful- 


filling treaty stipulations with various Indian tribes, ap- |! 


80, 1854, be carried into efeet by paying the 
certained aud reported by M 3. Upton aad 
id other offic essors, as ordered by the 
ro treaty of 1835 and 1838, 
said valuations respectively from the date 
nent; and that t 


proved Jul 
valnations 
Suma 


Secretary ot 
ia such awards as are on his fles with such amounts re- 

_ spectively ag may be established by proof of value satis- 
factory to him, and pay the same. 


5 Said : 
full for all services and contingent | 
s of suid agency, except for books, printing, and | 
ery: Provided, That the amount of compensation . 
allowed to auy one agent shall not exceed the sum of |! 


~. And be it further enacted, That the above pro- į f 

} | The amendment was agreed to. 
those persons, their heirs and legal representatives, who ` 
served as pension agents prior to the 20th of February, 1847, `! 
and subsequently to the 20th of April, 1836, when no com- `} 
pensation was provided by law for such service: Provided, ii 
Such agents were not banking corporations or the agents | 


Acall events, it ought not to beagreed to now. | 
3 D v 


On that turns the i 


e Interior be further directed to fill the blanks i| 


| Mr. JAMES. I am instructed by the Com- 
:| mittee on Public Buildings to offer this amend- 
meut, to come in after the appropriation for repairs 
of Pennsylvania avenue: 

For taking up, relaying, and renewing so much as has 
washed away at the sewer along Fifteenth street west, con- 


: tiguous to the public grounds south of the President’s House, 
$3,060. 


Mr.JAMES. I have anotheramendmentfrom 
| the same committee, to insert after “ avenue” the 
| words ‘* Hast Capitol street to 2d street,” so as to 
imake the clause read: 

For lighting the President’s House and Capitol, the pub- 
grounds around them and around the Executive offices, 
and Pennsylvania avenue, und East Capitol street to Sec- 
ond street, $25,000. 


The amendment was agreed to. 


| Mr, FITZPATRICK. There is a clause in 
| the bill appropriating $30,000 to enable the Secre- 
‘itary of the Interior to execute the provisions of || 
the graduation law of last year. I move to add |! 
to that clause the following proviso: 

Provided, however, That in all cases where lands have 
i, been, or shall hereafter be, sold under theact of 4th Angust 
1854, to graduate aud reduce the price of the public land 


| 
: c t i 
ii to actual sctiters and cultivators, at a bigber rate than || 
|| authorized by that act, the Secretary of the Interior shall | 


i be, and he is hereby, authorized to direct the receivers of 
i public money for the proper land distriet to refund the 
cases out of any money in his hauds derived from sales of 
| the public lands; and the periods and principle of gracua- 
f tion fixed by the instructions of the General Land Office of 
| 30th October, 1854, shall be, and they are hereby, confirmed. 


I will state to the Senate that there are a great 
; many entries of land where the parties have made 
| their claims and sent them here which cannot be 
` settled without such a provision as this. The 
i amendment is recommended by the Commissioner 
of the General Land Office and the Secretary of 
i| the Interior, 
| Mr. HUNTER. This may do for general 
i| legislation as an independent measure, butitought 
‘not to be here. 
Mr. BADGER. 
amendment. 


A 


I hope we shall not adopt this | 
i 
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li ment here. 
i! money is to be refunded, the papers have to be |! 
i forwarded here and examined by the Secretary of |! 
ithe Interior. All he asks is to be permitted to || 
direct the receivers to pay out the money, and |! 
i| obviate the necessity and expense of having addi- |} 
i| tional force. | 
The PRESIDENT put the question, and there 
| were—ayes 16, noes 14; not a quorum voiing. 


| 
Mr. FITZPATRICK. As a proper way to | 
i 
i 


jascertain whether there be a quorum present, I 
pel for the yeas and nays. 


The yeas and nays were ordered; and being 
y D 


| 

|! taken, were—yeas 34, nays 8; as follows: 

|f YEAS—Messrs. Adams, Benjamin, Brodhead, Brown, 
| 

I 


| Cass, Chase, Clay, Dawson, Dodge of Wisconsin, Evans, || 

| Fitzpatrick, Foot, Geyer, Gwin, Houston, James, Jones of || 

| towa, Jones of Tennessee, Mallory, Morton, Pettit, Pratt, i; 
ii Sebastian, Shields, Slidell, Thompson of Kentucky, Thom- 

Vew Jersey, Toombs. Toucey, Wade, Walker, i| 

H 

H 

H 

i 

1 

| 

l 


ij son of D 
ii Weller, Wells, aud Wilson—34. ; 1 
{| NAYS—Messrs. Allen, Badger, Brainerd, Gillette, Hun- |; 
‘| ter, Mason, Seward, and Wright—s. 


|| So the amendment was agreed to. 


Mr. THOMPSON, of Kentucky. At the re- | 
quest of the Delegate from Oregon Territory, į 


| which has no representative on this floor, and |! 
| being assured by the Senator from California [Mr. |; 


| Gwin] that it is correctand proper, and as I know 
it is for the benefit of a gentleman, I offer the fol- 
lowing amendment: 

“nd be it further enacted, That the Secretary of the 
ii Treasury be authorized and required to settle and adjust 
the accounts of John Adair, ealicetor of customs at Astoria, 
Oregon, upon fairand equitable principles, taking inte con- 
i| sideration the particular circumstances of the case. 


The amendment was agreed to. 
Mr. SEBASTIAN. I haveanumber of amend- 


| ments from the Committee on Indian Affairs, 
| which are estimated for by the Department, and 


ji 


i 
| 
i 
i 
| 


| was omitted. 
| states that this is absolutely necessary, not only 


| to this bill, 
i Submit proposes no appropriation. 


For the increased pay of Indian agents, and pay of addi- 
tional agents by the act passed Marg 1, 1855, $6,375. 

For the iserease of pay to Indiatfaub-agents, authorized 
by the act passed Mareh 1, 1855, $1,334. oe 

For pay of three Indian agents in California, per act Sep- 
tember 28, 1850, and the act passed Mareh 1, 1855, $12,006, 

For expenses of the reconnoissance of the boundary line 
between the Choctaw and Chickasaw Indiane, $1,000... °° 

For fulfilling the treaty with the Wyandot Indians of 
January 31,1855: Provided, That the appropriations made 
for said Indians by the Indian appropriation bill, passed at 
this session of Congress, are hereby repealed, $128,566 67. 

For arrearages due the Choctaw Indians, under various 
treaty stipulations, as per report and statement of the proper 
accounting officers of the Treasury, transmitted by the Seo- 
retary of the tuterior in answer to a resolation of the Sen- 
ate of the 16th of March, 1853, to be paid to or expended 
for the benefit of the Choctaw nation, as may. be requested 
by the authorized delegation thereof, now in Washington, 
$92,258 53. 

For fulfilling treaty with the Chippewa Indians, negoti- 
ated February 1855, $197,986 66. -~ ` 

For fu filling treaties with the Winnebagoes, per articles 
271 February, 18535, $73,700. 

For fulfifling the articles with the Umpquas and Cala- 
pooias of the Umpqua valley, Oregon, of the 29th Novem- 
ber, 1854, 23,980. 

For fulfilling the articles negotiated November, 1854,with 


| certain bands of Shasta, Scoton, and Umpqua Indians, 
| $35,780. 


For fulfilling treaty with the Rogue river Indians, per arti- 
cles of the 15th Novensber, 1854,92,150. 

For fulfilling the articles negotiated December 26, 1854, 
witb certain bands of Indiang of Puget’s Sound, Washing- 
ton Territory, $16,560. 

For fuldiling the articles negotiated July 10, 1853, with 
certain confederated bands of Calipooias, Molala, and 
Clockamas Indians, of Oregon, $62,260. - 

The amendment was agreed to. 


Mr. GWIN. Ihave anamendment from the 
Committee on Finance, which is in accordance 
with the estimates from the Department: 

For rebuilding and repairs of the building for the branch 
mint at New Orleans, 955,000, ` 

Mr. SLIDELL. 1 will state, for the informa- 
tion of the Senate, that by some unaccountable 
error, this provision was not introduced into the 


i appropriations made in the original bill as it was 


passed by the House of Representatives, and only 
this morning by mere accident { discovered that it 
The Secretary of the Treasury 


to prevent the mint at New Orleans from becom- 
ing dilapidated, but to enable its operations to: be 
carried on; and that if this sum be not now al- 
lowed, the consequence will be that you will have 
to make a new building next year. . 

Mr. HUNTER. I hope the amendment will 
be adopted. 

The amendment was agreed to. 

Mr. MALLORY. I now propose, withoùt 
further discussion, that the vote be taken on the 
amendment which I offered in regard to the Florida 


| claims, which was laid aside this morning. 


Mr. HUNTER. [ hope so. 
The PRESIDING OFFICER, (Mr. Wetter.) 


i That amendment will be regarded as before the 
| Senate. The yeas and nays were asked upon it last 
; night, and the question is upon now ordering them. 


The yeas and nays were ordered, and being 


|! taken, resulted—yeas 10, nays 31; ag follows: 


YEAS—Messrs. Badger, Brown, Cooper, Dawson, Mal- 
Jory, Morton, Pettit, Thompson of Kentucky, Toombs, and 


i Walker—10. 


NAYS—Messrs. Allen, Benjamin, Brainerd, Brodhead, 
Butler, Chase, Clay, Clayton, Dodge of Wisconsin, Evans, 
Fessenden, Foot, Geyer, Gillette, Houston, Bunter, Jones 
of Iowa, Mason, Pearce, Rusk, Seward, Shieids, Slide, 
Sumner, Thomson of New Jersey, Toucey, Wade, Weller, 


|, Wells, Wilson, and Wright—31. 


So the amendment was rejected. * 


Mr. PETTIT. I wish to offer an amendment 
I have offered none. ‘The onel now 
By the act of 
1852, certain steamboat boiler inspectors were 
appointed up and down the Ohio river, but none 
for Indiana. It is very desirable that there should 
be two at Evansville. The amendment which I 
now offer is merely to authorize the judge of the 
district court, with the approbation of the Sec- 


retary of the Treasury, to appoint two for Indiana, 


Mr. HUNTER. It is unnecessary to read the 


amendment; the Senator has stated. the substance 
i! of it. 


We are now at the mercy of any individs 
ual. Let us take the vote without hearing the 
amendment read. 

Mr. PETTIT, It is simply to authorize the 
appointment of two inspectors of steamboat boils 
ers at Evansville, Indiana. 

The amendment was rejected. 
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Mr. DAWSON. 1 dislike to trouble the Sen- 
ate, but I have an amendment to offer. i 

Mr. HUNTER: Before the Senator goes on, I 
desire to ask my end from Towa, the chairman 
of the Committee on Enrolled Bills, to state the 
probability of getting this bill enrolled. 

Mr. JONES, of lowa. I do not think there is 
any probability of having it enrolled in time. I 
told the chairman of the Committee on Finance, a 
few minutes since, that, unless amendments were 
stopped, we could not get the bill enrolled in time. 

Mr. DAWSON. My amendment. is a very 
small one. Itis, in line eleven hundred and sixty- 
two, to strike out the word ‘ óne” and insert 

` six, 

The PRESIDING OEFICER. There is no 
such word in the line, according to the printed 
bill before the Chair. Will the Senator be good 
enough to state the substance of his amendment? 

Mr. DAWSON. It is to appropriate $6,000 
instead of $1,000. 

Mr. BADGER, For what purpose? 

Mr. DAWSON.” To enable the Commissioner 
of Public Buildings to complete the grading of 
Pennsylvania avenue to Georgetown. ‘The object 
is to pay back $5,000 advanced by the city of 
Washington for the purpose. 

The PRESIDING OFFICER. The reference 
of the Senator is wrong. There is no such pro 
vision to be found at the line which he has stated. 
a DAWSON. 1 will offer it to some other 

ill. © > 
The bill was reported to the Senate asamended, 
and the question was stated to be on concurring in 
the amendments made as in Committee of the 
Whole. 

Mr. GWIN. I hope the question will be taken 
on all the amendments together, except such as 
any Senator may desire to except, I desire to 
except the amendment in regard to the salary of 
the circuit judge in California. 

Mr. PEARCE. [havea word to say before the 
bill is finally disposed of. { do not intend to re- 
new the amendment which I offered and withdrew 
last night, solely because it is too late to do so; 
but it is only an act of justice to a gentleman 
whose character is likely to suffer serious injury 
from a remark which fell from my friend from 
Georgia, (Mr. Toomss,} that I should make this 
statement to the Senate. Since the adjournment 
last night, I have looked at a book published b 
himself, in which he describes himself ag the grand: 
son of General Nathaniel Greene, and which is 
dedicated to his father, Nathaniel Ray Greene, son 
of General Nathaniel Greene. The title page of 
that work, is: 

‘Life of Nathaniel Greene, Major General in 
the Army of the Revolution. By his grandson, 
George W. Greene, late American consul at Rome. 
Boston: Charles C, Little and James Brown, 
1846.” : 

In the volume which is lying now on the table 
of the Senator from Maine, [Mr. Fessenpen,] 
the life of Greene, by Judge Johnson, of South 
Carolina, the history of the family is given, He 
states that General Nathaniel Greene left two sons 
and three daughters. One of these sons was Na- 
thaniel Ray Greene, the father of this gentleman, 
who resided in Rhode Island. The eldest son went 
to Georgia, and wae drowned in the Savannah 
river early. In that work we find this account of 
the family: 

“í General Greene left five children-—George Washington, 
Martha Washington, Cornelia Lott, Nathaniel Ray, and 
Louies Catharine, $ 

* George Washington accompanied the Marquis Lafayette 
to France, in the year 1785, and pursued his education 
under the Marquis’s care until ine revolution broke out in 
that country, when his mother’s apprehensions induced her 
to recall him. He returned to Georgia, in 1794, everything 
that the fondest parent could desire, but was unfortunately 
drowned in the Savannah river, a short time after his re- 
turn, Martha intermarried with Jolm C. Nightingale, Bsq., 
and atter his death with Dr. Henry Turner, with whom she 
is now living, in the State of Tennessee. Cornelia married 
Peyton Skipwith, Esq., and after his death Edward B., Lit- 
tlefield, Esq., and is also living in Tennessee. Nathaniel 
maried Miss Ann Clarke, and settled in Rhode Island, 
where he is now living, at East Greenwich; all these 
children have large families. Louisa Catharine, who was 
born a few months after the death of her father, intermar- 
ried with Mr. James Shaw, and is now the hospitabie and 
amiable mistress of the mansion built by her mother, on 
the south end of Cumberland Island.” : 

I make this statement because it exonerates this 
gentleman from the charge of being an interloper, 
which my friend from Georgia made yesterday, 
and which, [am very sure, he will retract. 


Mr. TOOMBS. The gentleman is wholly mis- 
taken. I-said I did not desire an interloper to 
come in. I do not know the family except: those 
who reside in Georgia; but I am satisfied now 
that this gentleman is the grandson of General 
Greene. Whether he is posaessed of. the family 
papers I do not know; and until that fact is ascer- 
tained, I do not see how we. can propose to en- 
gage him to publish these works. 

Mr. PEARCE, .I did not propose to renew the 
amendment, but simply to make the statement 
which I have made, Í 

Mr. BUTLER. I am obliged to say a word 
on this subject. I was very cautious in what I 
said last night, and I stated to the Senator from 
Massachusetts, [Mr. Sumwer,] that what I said 
was an impression formed on acquainiance with 
Mrs. Shaw. I knew her very well, and I intended 
to use her name only as a compliment to the fam- 
ily of General Greene. I did not state it from any 
ponire knowledge, nor did I deny it. I would 

e the last man who would touch, in the least, 
the reputation of one of the descendants of Gen- 
eral Greene. I know now that I was entirely 
mistaken. a 

Mr.GWIN. [hope all the amendments made 
as in Committee of the Whole will be agreed to, 
with the exception of those which Senators may 
desire to reserve. 

Mr. HUNTER and Mr. BADGER. Let us 
agree to them all. : 

The PRESIDENT. Any Senator has the right 
to ask that any amendment shall be excepted. 

Mr. GWIN. I ask that the amendment in 
regard to the salary of the circuit judge in Cal- 
ifornia may be excepted, and also the provision 
striking out the clause putting the binding of doc- 
uments for the Departments under the control of 
the Superintendent of Public Printing, 

The PRESIDENT. Those two amendments 
will be excepted. 3 

The residue of thë amendments made as in 
Committee of the Whole were concurred in. 

The PRESIDENT. The question is on con- 
curring with the Committee of the Whole in 
striking out these words: 

Provided, All blank beoks, binding, and ruling the same, 
for the several Departments of the Government. herein 
appropriated for, shail be furnished under the direction and 
supervision of the Superintendent of Public Printing. 

Mr. GWIN. hope we shall retain the pro- 
vision as it comes from the House, and not strike 
it out. 

Mr. HUNTER. I will simply state that the 
clause, as it comes from the House, puts the heads 
of the Departments under the Superintendent of 
Public Printing; and if stricken out, as the Com- 


mittee on Finance reported that it should be, they 
will be relieved from that surveillance, and allow 


| them to superintend their own printing and bind- 


ng. 
‘The amendment was concurred in, 


The PRESIDENT. The question now is on 
the amendment appropriating $4,500 for the al- 
ary of the circuit judge of California. 

Mr. TOOMBS. I wish to make a small amend- 
ment to that amendment. When we passed the 
bill providing for the circuit judge in California, it 


| seemed to be the general understanding that he 


should have the same salary as the Associate Jus- 
tices of the Supreme Court. Since that bill hag 
been passed, we have agreed, by an amendment 
to this bill, to raise their salaries. I therefore 
move, in lieu of the amendment which has been 
agreed to as in Committee of the Whole, to in- 
sert: 


The salary of the said cireuit judge shall be the same as 


that of the Associate Justices of the Supreme Court, 


Mr. GWIN. I hope there will be no objection 
to it. Itis merely to carry out the design of the 


Senate. 

Mr. FESSENDEN,. Seven thousand dollars 
is a larger sum than the other Senator from Cali- 
fornia [Mr. Wetier]} demanded originally. 

Mr. Toomss’s amendment to the amendment 


| was rejected; and the amendment made as in 


Committee of the Whole was concurred in. 

The PRESIDENT. The bill is still open to 
amendment. 

Mr. CHASE. I ask the kind indulgence of 
the Senate while I renew an amendment offered 


from the Committee on the Library. It embodies 
the substance of a joint resolution submitted by 
me some time since. It proposes the appropriation 


March 8, 


of a sum not exceeding $25,000, to. enable the 
President to contract with Hiram Powers for some 
work of art suitable for the ornament of the Capi- 
tol. There is no time for a gpeéch, and I shall 
make.none. Let the renown-of the great sculptor, 
whose works honor’ his country ahd ‘his age, be 
the sufficient recommendation of the amendment 
which I-submit: Le GS a i 

1 i the United States to contrae! 
wir gee ee some work of art, exeeuted.-or:to 


be executed by him, and. suitable for the. ornament of the 


Capitol, a sum:not exceeding $25,000. 
The amendment. was agreed to. : 
Mr. MORTON. I desire now to renew the 
amendment which I offered in Committee of the 
Whole from the Committee on Agriculture, which 


was then rejected, as I think, without a proper ` 


understanding of it, , 
The PRESIDENT. The Senator will have an 


opportunity on some other bill, 


r. HUNTER. I hope the Senator will allow- 


us to get through with this bill, 
amendment to some other. 

Mr. MORTON. Very well, sir. 

The amendments were ordered to be engrossed, 
and the bill to be reada third time. The bill, as 
amended, was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 

A message was received from the House of Rep- 
resentatives, by Mr. Forney, their Clerk, announ- 
cing that they had passed the. following bills and 
resolution of the Senate: 


He can offer his 


A bill making appropriations for deepening the’ 


channel over the St. Clair flats, and for deepening. 
the channel over the flats of the St. Mary’s river, 
in the State of Michigan; 3 f: 

A bill for the relief of Franklin Chase ; 

A resolution explanatory of an act entitled. An 
act for the relief of Abigail Stafford; and)» 

A bill to appropriate money to remove obstruc- 


tions in the Savannah river below the city of ; 


Savannah, in the State of Georgia. an 
POST OFFICE APPROPRIATION BILL. 


The message also announced that the House ` 


insisted on their disagreement to certain amend- 
ments of the Senate to the bill of the House making 


appropriations for the service of the Post Office . 
the fiscal year ending:the 30th. ` 
on their amendments to other. 


Department durin 
of June, 1856; ad 
amendments of the Senate disagreed to by the 
Senate; that. they had agreed to the conference 
asked for b 
of the two Houses, and had appointed Mr. Hous- 
TON, of Alabama, Mr. Reavy, of Tennessee, and 
Mr. Dawson, f 
on their part. 


ENROLLED BILLS SIGNED. 


The PRESIDENT pro tempore signed the fol 
lowing enrolled bills, which had been previously 
signed by the Speaker of the House: 

An act for the relief of Madalena Van Ness, 
widow of Cornelius. Van Neis, deceased; 

_An act to change the 
districts in the State of Iowa, and for other pur- 
poses; 

An att to regulate the carriage of passengers in 
steamships and other vessels; l api” 

An act for the relief of the widow of W. Irving, 
deceased; T 

An act to establish certain post routes; and- 

An act to provide accommodations for the Uni- 


ted States courts in the city of Jackson, Missis- 


sippi, $ 
SENATE BILLS BECÒME LAWS. 

A message from the President of the United 
States, by 
that he had this day approved and signed the fol- 
lowing bills: . 

An act for the relief of Amos Knapp; 

ae act for the relief of Peter Amey, (colored 
man; i 

An act for the relief of Henry S. Sanford; 

An act for the relief of Parmelia Slayin, late 
the wife of John Blue, deceased; . : ` 

An act for the relief of George W, Torrence; ` 

An act to amend * An act to carry into effect a 
treaty between the United States an 


approved Auguat 5, 1854; and 


An act for the relief of Mrs. J. Josephine Me~ St 


Clellan. ‘ 


the Senate on the disagreeing votes : 


of Georgia, managers at the same. 


boundaries of the land ` 


Mr. Weesrer, his Secretary, announced ` 


ty b Great Brit. ` 
ain,’’ signed on the fifth day. of June, 1854, and Sey 


1255. 
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ARMY APPROPRIATION BILL. 


A message from the House of Representatives 
announced that the House disagreed to the report 


of the committee of conference on the disagree- | 


ing votes of the two Houses on the bill making 
appropriations for the support of the Army for 
the year ending the 30th of June, 1856; asked for 


a farther conference; and had appointed Mr. | 


Puevrs, of Missouri, Mr. Epcerron, of Ohio, 


and Mr, Wainy, of Massachusetts, managers | 


at the same on their part. e 

On motion by Mr. HUNTER, the Senate 
agreed to the second conference asked for by the 
House; and Mr. Werer, Mr. Bayarnp,and Mr. 
Dawson were appointed the committee on the part 
of the Senate. 


FORTIFICATION BILL. 


Mr. WELLER. The Senateiast night passed | 


the fortification bill witha small amendment. Al- 


though that amendment is a small one, it will, in | 


my judgment, entirely defeat the bill in the other 
House. I desire, therefore, to make a motion to 
reconsider; but in order to be able to do so, we 
must have the bill before us. For that purpose I 
offer the following resolution: 


Resolved, That a message be sent to the House of Rep- 
resentatives, requesting we return of the bill of the House 


making appropriations for fortifications and other works of | 


defense, and for repairs of barracks and quarters for the 
year ending the 20ih of June, 1856. m 


The resolution was considered hy unanimous | 


consent, and agreed to. 


NAVAL APPROPRIATION BILL. 
Mr. HUNTER. Iam instructed by the Com- 


mittee on Finance to report back the House bill ; 


making appropriations forythe naval service for 


the year ending the 30th of June, 1856, with one | 


amendment. 

The Senate, as in Coramittee of the Whole, 
proceeded to consider the bill, The amendment 
of the Committee on Finance was to insert, after 
the clause appropriating $250,000 for the Stevens 
war steamer: 

Provided, That the Secretary of the Navy may, at his 
discretion, apply the said sum, in whole or in part, during 
the fiscal year ending 3th Jane, 1855. 

‘To enable the Secretary of the Navy to carry into effect 
tho joint resolution respecting the Aretic expedition, com- 
manded by passed assistant surgeon B. K. Kane, or so 
much thereof as may be necessary, $150,000, 

The amendment was agreed to. 


Mr.GWIN. The Committee on Naval Affairs 


have instructed me to offer various amendments | 


to this bill. The first is to insert after the clause 
for pay of the superintendents, naval constructors 
and all the civil establishments at the navy-yards 
and stations: 

That in lien of $2,000 per annum, the maximum of com- 


pensation now allowed by law to navy agents, there shall | 


be allowed (wo per centum commission on the first $100,609 
or under, disbursed by them, and one per centum on every 
succeeding $190,000, or under, disbursed hy them, unt 
the compensation reaches the sum of §4,C00 per annum, 
which amonnt shall be the maximum of compensation for 
said agents: Provided, That the compeusation named herein 
shall be in jieu of all extra compensation for services of 
every nature and description rendered by navy agents, by 
order of the Navy Department, from and after the passage 
of this act. 


The amendment was agreed to. 
Mr. GWIN. The next amendment is to insert 
before the one just adopted: 


And such further sum as may be necessary for paying to 
the clerks und others in the Washington navy-yard the com- 
pensation authorized by the act approved April 23, 1854. 


The amendment was agreed to. 


Mr. GWIN. The next amendment of the | 
Committee on Naval Affairs is to insert after the | 


clause for provisions of officers and seamen: 


yard at Washington, District 


That the purser at the navy- I 
ge of this act, 


of Columbia, shall, from and after the pass 
receive the same pay as is now allowed byTa A 
at the navy-yards at Boston, New York, Norfolk, and Pen- 
sacola, 


The amendment was agreed to. 


Mr. GWIN. The next amendment is to insert, 
after the clause making appropriations for the re- 
pairs of the buildings of the Naval Academy: 


For repainting, calking, and other repairs of the floating 
balance, dry. dock, basin, and railway at the navy- yard, 
Pensacola, the sum of 10,000; and the Secretary of the 

Javy is hereby authorized to receive the said works: Pro- 
vided, It shall appear, from the certificates of the officers 
appointed by the Government to superintend and direct the 
construction thereof, that the same have been faithfully 


built according to the stipulations of the contract, and that | 
g p 3 


& ship furnished by the contractors at their own cxpenst, 


to the pursers | 


T 

has been snecessfully docked, and hauled on and off the 
land by a railway, of equal or greater weight than the dis- 
placement of the ships by which the docks, basins, and rail- 
|| ways at Philadelphia and Kittery were tested. 
The amendment was agreed to. 


Mr. GWIN. The next amendment is to insert, 
after the one which has already been adopted in 
regard to the purser of the Washington navy-yard, 
the following: é 

Provided, That when pursers of the Navy shall be ap- 
l; pointed inspectors of provisions, clothing, and small-stores, 
they shall, while so acting, receive the same compensation 
as the pursers of the navy-yards to which they may be 
attached. 


The amendment was agreed to. 


Mr. GWIN. The next amendment is to insert, 
after the clause appropriating for the wages of the 
persons employed at the Observatory: 


That the Secretary of the Navy be, and he is hereby, 
authorized, after giving public notice, to contract, for the 
period of five years, with the lowest bidders, for supplying 
water-rotted hemp, for the use of the Navy, giving the pref- 
erence to bidders for American hemp at the same price, 
with a test of four thousand two hundred yards to a rope of 
if one and three quarter inches in circumference. 


The amendment was agreed to, 


i 


clause appropriating for the navy-yard at San Fran- 
|| cisco, to strike out $230,000 and insert $345,000, 
| and to include among the erections to be appro- 
i priated for ‘‘ houses for quarters, and repairs of 
|l all kinds.” This is in pursuance of theestimates 
of the Department. 

Mr. HUNTER. I wish to ask the chairman 
of the Committee on Naval Affairs whether these 
amendments are to restore the estimates .of the 
Bureau of Yards and Docks? 

i! a GWIN. Yes, sir; there are only two of 
| them. 

Mr. HUNTER. I only wish to say, in regard 


| large, and they were pruned in the House. 
Mr. GWIN. This is to restore the estimate in 


was evidently cut down to an amount not large 
enough. We only take up those cases. where the 
increase is absolutely necessary. 

The amendment was agreed to. 


Mr. GWIN. The next amendment of the 
Committee on Naval Affairs, is to insert after the 
word ‘*shell-house,’’ in the appropriation for the 
Pensacola navy-yard, “ wall around shell-house,”’ 


basin,” and to increase the appropriation from 
8104,870 to $255,470, so as to make the clause 
read: 


Pensacalu.—For permanent wharf, deep basin, and 
dredging; coping for basin; filling in and paving; paint-shop 
cooperage, (10 complete ;) repairs of cisterns Nos. 14, 
| 25, and 265; water pipes 10 permanent wharf; guard: house 

at west gate; sbeli-house; wall around shell-house ; light- 
ning conductors ; railway to spar house towards the west 


| Kinds, $255,470. 
The amendment was agreed to, 
Mr. GWIN. Our next amendment is: 


And the sum of $10 
appropriated, for the € shment of a naval depot on the 
rigbt bank of the river ssippi, in descending, at the site 
now owned and held by the United States for that purpose, 
near the city of New Orleans, and for such buildings and 
improvements as may be adjudged necessary for the accom- 
modation of United States vessels of war in that quarter. 


The amendment was agreed to. 

Mr. GWIN. The next is to insert, as dn addi- 
|| tional section: ' 
l Sec. 3. And be it further enacted, That the Secretary of 
| 
i 
1 
i 


the Navy he, and he is hereby, authorized to cause the 
channel of Wailabout creck between the property of the 


| channel sixty feet wide, as heretofore contemplated: Pro- 
| vided, The citizens of Brooklyn, owners of land on cach 
side thereof, shall pay to the commissioner of the hospital 
4 fund such sam therefor as, in the opinion of the Secretary 
of the Navy, shall be just and reasonable: And provided 
further, That said strip of Jand which may be required for 
said purpose from the land of the naval hospital shall not 
exceed an acre and a half. 


Mr. HUNTER.. Is that recommended by the 


! Department? 
Mr. MALLORY. 
| ernment a single cent. 


It will not cost the Gov- 
It is as much for the con- 


| erty of the citizens. Tt is to take off an acre and 
| a half of land of not the slightest possible moment 
| tothe Government, dnd -to arrange it in such a 


| manner as to be an advantage both te the Gov- 


Mr. GWIN. The next amendment is, in the {| 


| to them, that it is known the estimates were very | 


regard to the navy-yard at San Francisco, which | 


| 
|| and after ‘spar-house,”’ insert ‘* towards the west | 
t 


basin; steam-box ; fire-engine house; and repairs of all | 


0,000 be, and the same is hereby, | 
tabli 


| naval hospital and that of certain citizens of the city of | 
| Brooklyn, New York, to be laid out so as to make said | 
i 
{ 


venience of the Government property as the prop- | 


ernment property and that of the adjoining land-- 
holders, 
The amendment was agreed to. 


Mr. GWIN,. The next amendment of the Com- 
mittee on Naval Affairs is an additional section: 

Src. 4. And beit further enacted, That the fifth section 
of the act “ making appropriations for the naval service for 
the year ending the Soh June, 1855,” approved August 5, 
1854, shall not be so construed asin any case to reduce the 
pay of boatswains, carpenters, sailmakers, and gunners of 
the Navy from the passage of the said act. 


The amendment was agreed to. 


Mr. GWIN. Our next amendment is: 


And that the salary of the assistant astronomer at the 
National Observatory shall be 2,500, commencing with his 
service as such, deducting, however, the amount already 
received by him as such assistant astronomer. 


The amendment was agreed to. _ 
Mr. GWIN. Thenext amendmentis: 


For two clerks or assistants employed from the com- 
mencement of the present fiscal year in the United States 
Naval Astronomical Expedition, to be paid as first. or 
lowest class clerks, deducting their present rate of compen- 
sation, $1,400. 

For their compensation for the next fiscal year $2,400, or 
at that rate so Jong as they may be necessarily employed. 


The amendment was agreed to. 


Mr. GWIN. There is one more amendment 
of the Committee on Naval Affairs. It is to strike 
out this clause: 

& To enable the Secretary of the Navy to pay the salary of 
Professor James P. Espy, forthe current fiscal year ending 
June 30, 1856, $2,600 ; the payment to be made in the same 
manner and under the like control as former appropriations 
tor meteorological observations.”? . 

This will evidently lead to a long debate, and 
for that reason I hope the Committee on Naval 
Affairs will allow the clause to remain as itis. I 
hope I shall be permitted to withdraw the amend- 
ment. Iam directed, however, by the Committee 
on Naval Affairs to move to strike out the clause. 

Mr. PEARCE. It will not be stricken out 
without as full a discussion as my physical ability 
will enable me to give to it, Just as soon as the 
motion is made I shall begin my speech, and I 
will speak till three o’clock; yes, sir, until four. 
fit was now half past one o’clock.] 

Mr.GWIN. I trust the committee will permit 
me to withdraw the motion to strike out. 1t will 
evidently lead to a long discussion, and cause a 

reat loss of time. 

Mr. MALLORY. Is there an objection to 
striking it out? en 

Mr, BADGER and Mr. PEARCE, Decided 
objection, 

Mr. MALLORY. 


I shall consent, as a mem- 


| ber of the Committee on Naval Affairs to the 


withdrawal of that proposition, but I-must be per- 
mitted to ‘say a word in doing so. It is my per- 
fect conviction, from years of examination of the 
meteorological journal of Professor Espy, that, so 
far as the interests of the country are concerned, 
it is entirely a useless expenditure. Our commit- 
tee, at the last session of Congress, agreed to re~ 
port in favor of allowing Professor Espy $2,000, 
with the understanding that the proposition should 
never come before them again. At this year, 
however, it has come up again. The Committee 
on Printing have twice reported against printing 
the meteorological journal. Now, I hold, as Í did 
last year, that if we want these observations we 
can get them from the observatory. But, sir, as 
the honorable Senator from Maryland, for whose 


| judgment I have profound respect, differs from me 


on this question, and as he says he will talk until 
three o’clock, Lam willing to withdraw the amend- 
ment. I would rather lose the $2,000 than have 
the time lost. 

Mr, GWIN. I withdraw the amendment. 

Mr, PEARCE. If it is withdrawn I will not 
say a word; but if it is not, I will speak. 

Mr. MORTON. I offer the following amend- 
ament: 

Sec. — And be it further enacted, The right of way, one 
hundred feet in width, through the Jands reserved west of 
the navy yard, Pensacola, be, and tie same is hereby, 
granted to Jasper Strong, George Terrill, and their asso- 
ciates, for the construction of a railroad trom the Perdido 
river, on the most direct and practicable route, to the waters 
of Pensacola bay, and the use ofany timber or other mate- 
rials along the route of said road, and within a half a mile on 
each side thereof, which may be necessary in the construc- 
tion thereof ; and at the terminus of said road on Pensacola 
bay, the said Strong, Terrill, and their associates, shall 
have the privilege of erecting a wharf and of establishing a 
depot for lumber and other articles, not more than one acre in 
extent: Provided, Said road shail be constructed on such 
line, and the terminus be at such point on Pensacola bay ag 


shall be approved by the Navy Deparment: And provided 
JSurther, Tbat this act shall net be so construed. as toau- 
thorize said Stroug, Terrill, and their associates, to use or 
destroy any timber which the Navy Department may direct 
to be preserved for navy purposes. 

SEC., —. And be it further enacted, That the like privi- 
lege in every respect to the grant here made to. Jasper 
Strong, George Terrill, and their associates, be, and the, 
same is hereby, granted to James Heron, of Escambia 
county, and his associates, for the-erection of his steam 
grist mill on. the Perdido river, through the Government 
land west of the navy-yard to the bay of Pensacola. 


It is simply a bill which has passed. the Senate, 
but cannot be reached in the House of Represent- 
atives, and may very properly be placed upon the 
naval appropriation bill. 

: Mr. STUART. I desire to know whether 
there is any discretion left- by the amendment to 
the Navy Department, or to the President on the 
subject? , 

Mr. MORTON. It requires the full and com- 
plete approbation of the Navy Department. 

Mr. STUART. I understand that it gives the 
right to take timber and materials within half a 
mile, and gives the right to make a wharf, and 
divers and sundry other things. I think full dis- 
cretion ought to be left to the proper Department 
in regard to such a matter. J ask that the amend- 
ment be read again, 

Mr. MORTON. I think the reading of it will 
satisfy the Senator from Michigan thatthe utmost 
discretion is left. 

The amendment was read. 

Mr. STUART. There should be a proviso | 
reserving the Navy Department the right to de- 
termine whether this can be done without prejudice 
to the public property. This amendment, as it 
stands only gives the Secretary of the Navy power 
to determine where the railroad shall be, but it is | 
peremptory that it ghall be somewhere. 

Mr. MORTON. It gives the Navy Departrhent 
full power to object to the use of any timber which 
may be required for naval purposes. 

Mr. STUART, That is not the point. It pro- 
poses to give the right of way through grounds 
at Pensacola, belonging to the Navy Department, 

‘and there has always been attached to such provi- 
sions this proviso: ‘* Provided, The same can be 
done, in the opinion of the Secretary of the Navy, 
without prejudice to the public interests.” 

Mr. MALLORY. Let me tell the Senator that 
the provision was prepared by the Secretary of 
the Navy, and is entirely satisfactory to his De- 
partment. 

Mr. HUNTER. There is some mistakeabout 
it. The proviso suggested by the Senator from 
Michigan ought certainly to be inserted. 

Mr. MORTON. I have no objection to it, and 
I will therefore temporarily withdraw the amend- 


ment, so that my friend from Michigan may place | 


any restriction upon it which he think proper. lt 
would not grant these gentlemen any timber which 
the Navy Department requires; and I therefore 
withdraw the amendment tor the present, and ask 
my friend from Michigan to take it in hand, and 
draw up any stipulation he finds necessary. 

The PRESIDENT. That amendment being 
withdrawn, others will be received. 


Mr. MORTON, I move this amendment, as an 
additional section: 


Seo. — And be it further enacted, That the Secretary 
of the Navy be authorized to allow Hiram Paniding, a cap- 
tain in the Navy of the United States, such sums as the 
said Paulding may have expended while in command of the 
frigate St. Lawrence, in the years 1849 and 1850, in the | 
entertainment of the officers of the Governments at Bre- 
merhaven and Stockholm, and the authorities of South- 
ampton, when they officially visited the said frigate; and | 
that the same be paid out of any money in the Treasury : 
not otherwise appropriated: Provided, Theamount allowed 
the said Paulding shail not exceed the sum of $8,653 92. 


Mr. PRATT. The Senate have refused to a | 
commodore in my own State payment for carry- | 
ing out certain ministers by the direction of the | 


Government. The Senate, after deliberation, de- i 


termined that he should not be paid. The argu- | 
ment of the honorable Senator from Michigan, | 
[Mr. Cass,] the honorable Senator from Louisiana, 
[Mr. Suspext,] and other Senators, in that case, | 
was that it was unusual and improper to pay naval | 
officers for these entertainments, or for carrying 
ministers in our public vessels from here to foreign ; 
countries. Ido not wish a discrimination to be} 
made in favor of one against the other; I must, 
therefore, object to this amendment. i 
Mr. MORTON. This is nota similar case to | 


that to which the Senator from Maryland haz 
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alluded, on which adverse action was had by the J 


Senate a few days since.. That was a case where 
an allowance was asked for the transportation of 
ministers of the United States to foreign countries. 
The Senate then expressed the opinion that where 
the ministers were. furnished with an outfit and 
salary they. should. have paid their own expenses 
and mess bills. This case is one of extreme hard- 
ship. Captain Paulding was sent-in the frigate 
St. Lawrence to the Baltic, in 1849, a sea in which 
an American man of war had not been for many 
years. He was necessarily compelled to-expend 
a Jarge amount of money in returning the civilities 
and honors paid to him and the flag of his country. 
He also visited Southampton, in England, which 
is a place very unusual for an American man of 
war to go to, When the hospitalities of the city 
were extended to him by the authorities, he con- 
sidered it due to his flag and country that he should 
return those civilities. In consequence of that 
these extra expenses were incurred. Captain 
Paulding is not a man of fortune. Of course, as 
no allowance was made by law, the Navy Depart- 


ment did not allow him, in the settlement of his. 


accounts, these expenses; and this has put him in 
straightened and unpleasant circumstances since. 
This is a very different case from that where the 
captain or the commander of one of our vessels 
takes out a minister for whom the Government 
provides the means of supporting himself. I hope 
the amendment will be adopted. 

Mr. SEWARD. [I trust it will be adopted 
without further debate. 

The amendment was agreed to. 


Mr. MORTON. I nowsubmit an amendment 
to this bill which I proposed, by direction of the 
Committee on Agriculture, to the civil and diplo- 
matic appropriation bill. It is for the benefit of 
one of the mostimportant interests of the country, 
which has received very little attention from this 
Government, It is the only amendment the Com- 
mittee on Agriculture have thought proper to offer, 
and I hope it will meet with the favorable consid- 
eration ofthe Senate. It is to insert: 

Por obtaining information on the insecfs injurious to the 
vegetation and fruits of the United States, and procuring 
models and drawings of the same, so far as practicable, 
$12,000, said information to be embodied in the annual 
agricultural report, to be expended under the direction of 
the Secretary of the Interior. 

Mr. HUNTER. I do not object to the incon- 
gruity of this amendment with tbe present bill, 
because the Senator from Florida was kind enough 
to withdraw -it from the civil and diplomatic 


| appropriation bill, when an appeal was made to 
him for that 


urpose. 
‘Lhe amendment was agreed to. 


Mr. MALLORY. By anthority of the Com- 
mittee on Naval Affairs | offer this amendment: 


BEC, —. And beit further enacted, That the Secretary 
of the Navy be, and he is hereby, authorized to cause to be 
constructed for the United States Navy, at as early a day as 
practicable, consistently with a proper regard for cconomy 
and efficiency, seven steam sloops of war, of which four 
shall be built in the navy-yards of the Government, and 
three shall be constructed by private contract, under such 
restrictions and Jimitations as may be proper to protect the 
interest of the Government, and to secure the utmost rate 


of speed which may be attainable, consistently with their 
proper adaptation fur war purposes. 
Src. —. And be it further enacted, That, for the purpose 


aforesaid, there be appropriated, out of any money in the 
‘Treasury not otherwise appropriated, the sum of $1,000,600, 

There is no time to detain the Senate with dig- 
cussing the propriety of this measure. I have 
reported it by authority of the majority of the 
Naval Committee. 

Mr. GWIN. | intend to oppose it. 

Mr. MALLORY. The chairman of the com- 


mittee, of course, is at full liberty to oppose the 


construction of war ships at his pleasure. I am 
instructed by the majority of the Committee on 
Naval Affairs to offer this amendment, which is in 
the terms of a House bill for the purpose. It 
contemplates the construction of seven steam 
sloops of war for the naval service, three of which 
are to be constructed in private, and four in public 
establishments. It meets the approbation of the 
Secretary of the Navy. The urgency of the public 


i Service imperatively demands the vessels, and it | 


is for the Senate to say whether they will authorize 
them to be constructed or not. 

Mr. GWIN. I should like to know from my 
colleague on the committee when this proposition 
was agreed to by the committee? Certainly so 
importanta measure should not have been brought 


forward without my being notified, if not present 
at the time. : : . a 
Mr. MALLORY. | The chairman has- notified 
me, on various oceasions, that he. would oppose 
this measure. He told-me so yesterday, and at 


with me as to the propriety of it. 
Mr. GWIN. 


posed from. the committee has been communicated 
to its members. I neve. heard of this proposition 
being brought forward in a formal manner. 
desire to know if this was ever brought before and 
formally passed upon by the committee? .- 
Mr. MALLORY. There is no disposition 
between the chairman and myself to place. this 
matter in any but exactly its true attitude. Yes- 
terday morning, in the committee room, the sub- 
ject was mentioned, and he notified me of his op- 
position to the project. This morning I informally 
asked his assent to it, but he declined it. ` Ihave, 
however, in the same informal manner, obtained 
the approbation of a majority of the committee. 
It is precisely the same manner in which the. ap- 
probation of a committee to an amendment toan 
appropriation bill is obtained nine times out of ten. 
I deem ità matter of duty to the Navy to press 
thisamendment. I care not personally onë farthing 
whether it be adopted or. not. It ista matter en- 
tirely of general interest. a peat 
Mr. GWIN. This amendment involves an 
expenditure of $6,000.000 or $7,000,000, for these 
sloops of war will cost $1,000,000 apiece, With- 
out our amendments the naval appropriation bill, 
as it comes to.us from the. House, appropriates 
between $14,000,000 and $15,000,000. Here is 
another measure brought forward, certainly not 
matured by any committee of this. bedy, which 
was rejected in the other House after deliberation, 
which will involve the expenditure of $6,000,000 
or $7,000,000. I call upon the Senate not to load 
down this bill, not to put upon it measures which 
we know cannot be acted upon favorably in the 
other House. Now, at the expiring. hoyrs of the 
session, this is not the right way. to bring forward 
a proposition of this sort, which involves so large 


to be brought forward, I should be prepared, to 
oppose it; but surely at the heel of a session like 
this, after the House of Representatives have re- 
jected this very measure on deliberation, we should 
not bring it forward and put it on an appropria- 
tion bill. 

Mr. MALLORY. In reply to my friend from 
California, who says that this. measure has. been 
| voted down in the House after mature. delibera- 

tion, I desire to say that I was present. myself in 
the House on that occasion, and it was done with- 
out deliberation. Only one day was allowed for 
naval business in that House, and in the face of a 
long and able speech made on thé subject by the 
chairman of the Naval Committee of that House, 
the proposition was laid aside. Now, the chair- 
man of the Committee on Naval Affairs of the 
Senate and myself differ as to the expediency of 
this measure. It is simply a difference of opinion 
on the question of expediency. I do not desire to 
debate it; Task for the vote. . 

Mr. STUART. As my friend from California 


the House. The bill was debated one day, passed 
over until the next, and on the succeéding day 
there was a decided majority against a motion to 
take it up again. 

Mr. MALLORY called for. the yeas and nays, 
and they were ordered; and being taken, resulted — 
yeas 17, nays 27; as follows: 


Clayton, eee Tames, Mallory, 
Slide Miomson o; ew T! $ 
aoe. Jersey, Weller, Wells, and 
NAYS—Mossrs. Bayard, Brainerd, Brodhead, Butler, 
Chase, Clay, Evans, Fessenden, Fitzpatrick, Foot. Geyer, 
Gillette, Gwin, Houston, Hunter, Jones of Towa, Pettit 
Rusk, Seward, Shields, Stuart, Sumner, Thompson of 
Kentucky, Toucey, Wade, Walker, and Wilson—27.. 


‘| So the amendment was rejected. 


Mr. MALLORY. J have another amendment 
to offer from the Committee on Naval Affairs: 


Bureaus of Construction, Equipment, and Bepair, and of 
Medicine and Surgery, be the same as jow allowed to the 
other chiefs of bureaus in that Department, and the defi- 
ciency be paid out of any money in the Treasury not other- 
wise appropriated. 


The amendment was agreed to, 


other. times, but a majority of the committee agree. 


When was it brought before the 
committee? Every amendment which I have pro~: 


an expenditure of money. If I had expected it - 


saya, this question was thoroughly discuseed in- 
I hope the Senate will reject it. ` 


YEAS—Meesrs. Allen, Bell, Benjamin, Brown, Cass, 
Morton, Pearce, Pratt, > 


|| | Provided, That the compensation of the ébiefs of the’ 
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Mr. STUART. I have examined the amend- il 
ment of the Senator from Fiorida, [Mr. Morron,] | 
ard Uthink it will be perfectly correct with the | 
i G of ; i a? i 
atin the cpinion of the Secretary |! 

mistred by will not be 


[ hare no objection to that. 
endment that modification. 

d to. 

to offer an amend- |: 
ment for the purpose of paying tə the owners of |! 
the Collins line of steams what is now due to); 
them. It has become neccasary in consequence 
of a fact which is weil known here, 
cannot refer. 

Mr. BELL. We have seme amendments from 
the Commitee on Naval Afairs. 

The PRESIDENT. 
commiitee wiil be first recebred. f 

Mr. BELL. Lem direst:d by the Committee | 
on Naval Affairs to report the fotowing amend- | 
ment, to-ceme in at the cloge of the appropriation 
for navy-yards: 

Memphis.—For excavation, embankment. emith-shop, 
ae, and repairs of all kinds, 30,000: Provided, :| 
o partof this sum shall be expsnded until the board || 
-ot Mayor and Aidermea of the city of Memphis shall have g 
retoceded to the United Stat aid navy yard, witb ail || 
the fixtures and app anc hereunto belonging, un- |! 
conditionally, by deed, is such form as shall be approved || 
by the Secretary of the Navy. | 

Mr. STUART. As I understand that amend- | 
ment, it proposes to make an appropriation for the j 
Memphis navy-yard, which we gaveaway a year | 
ago. That certainly ie not in order under the | 
rules of the Senate. here is no estimate for it, 
and cannot be, for we ds not own the property. 
The amendment proposes by its very terms that i 
it shall have no application until the Mayor and || 
Aldermen of Memphis retrecede the property to || 
the United States. Now, gir, how can you, on 
an appropriation bill, appropriate money for such 
a piwpose as thet under our rules. i make the 

oint of order. 

Mr. BELL. The question is left open by the 
procecdings of the Mayor and Aldermen of the 
city of Memphis. I consider thie provision im- 
portant, nat so much to the city of Memphis and 
the Staie of Tennessee as to the public interests of || 
the country atlarge. But, sir, a question of order || 
is raised. I presume, however, there will be no || 
dificulty in deciding that when the question is |! 
fairly steted. H 


wW mye 


| 
l 


The PRESIDENT. The Chair will inquire | 
whether amendment is recommended by the | 
Commitiee on Navel Affaics? f 

Mr. BELL. i i hes the approbation of |; 
the Seorciary of the Navy ineficially and infor- || 
maily co snicated, \ 


Myr. STUART. Thatis not my point of order. 

Mr. BELL. If there is no further objection on 
the point of order, I desire to make a short state- 
ment in relation to the amendment. 

The PRESIDENT. The Chair decides the | 
amendment to be in order. | 

Mr. STUART. The Chair has not decided | 


the property. It was ceded a year ago, and the | 
authorities of Memphis, to whom it was ceded, | 
bave agreed to recede itin case the United States | 
will reiake it. {tis not at this day the property | 
of the United States, and the amendment itself, | 
as the Chair will perceive on reading it, provides 
that the money shail not be applied until the city 
authorities retrocede the property. Now, I ask, 
under the rules, how can you, in a general appro- | 
priation bil, which only appropriates for the | 
affairs of Government money to be applied to the | 
property of the Government, make an appropria- | 
tion of that sort? 

The PRESIDENT. That is a matter for the 
Senate to determine forthemsgelves. The amend- 
ment having been reported by a committee, the 
Chair recnenizes it es in erder. 

Mr. BELL. Altheugh an act was passed at 
the last session ceding the navy-yard to the city 
of Memphis, the consummation of it has been 
suspended by the consent of the Government to i 
see whether any egjusiment of the question can | 
be arrived at between the authorities of the city of | 
Memphis, to whom the property was ceded and 
the Government. 


Mr. EVANS. How much do they ask for? 


i 
{ 
1 
i 
i 
i 
| 
i 
i 
i 
i 
I 


i 
it 


| ment that succeeds. 


i 
4 


Mr. BELL. The sumof $30,000 is all that we 
propose to appropriate now. ‘This navy-yard, so 


i far as improvements have been made at it, is of 


the moet substantial character. The work,so far 
as it is finished, has been done in a workmanlike 
and artistic manner. The Government has not, 
at any time, made any arrangements to construct 
vessels of war at that yard. The policy seems to 
have been, in the first place at all events, to em- 
ploy it as a rope-walk, cr as a place forthe mand- 
facture of cordage for the use of the Navy of the 
United States, and for that purpose the most per- 
fect machinery now known in the world has been 
purchased. It is even more perfect than that which 
is employed at the navy-yard at Charlestown, 
Massachusetts; because there has been combined 
with the new machinery all the improvements 
known in this country and in Europe. This Gov- 


ernment has expended upon the property between | 


$700,000 and g800,000. 
Upon a very brief discussion, and surely with 
very little deliberation, it was agreed, at the fast 


| session, to cede the property to the city of Mem- 


phis, without any consideration. Ithsa given rise 


| to some difference of opinion as to the point of 


policy among the city authorities and inhabitants 
of Memphis, and it has given rise to some com- 
plaints and dissatisfaction throughout that whole 
section of the Union, that property of this great 
value, situated as this is, and intended for such 
national and indispensable purposes, should be 
thus disposed of. It would be of some advantage, 
in a pecuniary point of view, to the corporate 
authorities of Memphis to hold the property, and 
they have manifested a disinclination to surrender 


| it unless the Government will come under engage- 
il ments to make ita yard of construction and equip- 


ment. That the Executive Government has posi- 
tively declined to do. The Congress of the United 
Staves have heretofore declined to employ it as a 
yard of equipment and construction, and I believe 
that is not uncommon in regard to some other 
navy-yards which are still sustained by the United 
States. The proposition is now, taking up the 


estimates of the Navy Department for the last ses- | 


sion of Congress, to make an appropriation of 
lesa than one half the amount estimated for at that 
time. The estimate then was $65,000. Jt is now 
proposed to appropriate only $30,C09 for the pur- 
poses specified in the estimate of the Secretary of 


the Navy at the last session of Congress, so that | 


there is no committal of this Government to make 


jit a yard of construction or equipment. The | 


amendment leaves the Government to exercise the 
discretion of making that a yard of construction 
er equipment at their pleasure, or never, if they 
think proper. It never will be, so long as the 


| present Executive Government is in power; and 


so it may be with every other Executive Govern- 
They will exercise the di 
cretion of recommending whether or not public 
vessels shall be built or equipped there, or whether 
the yard shall be employed exclusively for the 
manufacture of cordage. 

Now, Mr. President, the proposition is, tomake 
this small appropriation for the objects contem- 

lated by the Navy Department, not one of which 
includes the idea of making this a yard of con- 
struction or equipment, and not one dollar is to 
be expended until the city authorities shall have 
unconditionally retroceded the property to the 
Government of the United States. There is a 
conditional retrocession already tendered to the 
Government, to which the Executive refused to 
accede, and to which Congress are not disposed 


ltoaccede. The Committee on Naval Affairs have 


therefore authorized me to offer this amendment, 
refusing to accede to it. You have already ex- 


pended nearly $800,000 on this yard. The ma- || 
chinery alone for the manufacture of cordage cost | 


$100,000. That is ready to operate in a hemp 
region, and which is likely to be the only avail- 
able hemp region as long as the present war con- 
inues in Europe. I refer to Tennessee and the 
States lying north of it on the Mississippi river, 
as our hemp region. I should like to know who 
at present can foresee the termination of that war. 
This yard, in every respect, is well adapted to the 
facture of that indispensable article for the 


manu 
consumption and sustenance of the Navy of the 
United States. . 

But, sir, I do not propose to go into any argu- 


ment on this subject, because it is too late. f must 


| submit to whatever the Senate shall, in their wis- 


|! dom and discretion, think proper. to eract. We, 
i propose to make this small appropriation when the 

:norities of Memphis shall have retroceded their 
ft, has 


g 


| gress and the Executive Department hereafter, to 
use it as a ropewalk or as a yard of construction 


! and equipment, as they think proper. 


I think the 
tire miay come when it will be found most expedient 
| for the public service to use itas a yard of construc+ 
| tion and equipment as well as for the manufacture 
of cordage, because it is secure from any invasion 
i of an enemy from any part of the Gulf coast. It 
| never can be reached by a public enemy. I will 
| say now, that I think most of our navy-yards on 
the Auantic coast might be reached by the over- 
whelming powers of some of the Governments 
across the Atlantic, either by England or France, 
or both combined; but I leave all these views out 
of the question, I simply refer it to Congress. to 
say whether or not they will hold this property, 
and use it. for public purposes to the extent that 
they, in their discretion, shall think it ought to be 
used, upon the condition of absolute retrocession 
by the city of Memphis. 

Mr. SEWARD. I wish to say that I suppose 
the Senate understood last year that it was rather 
an act of caprice than otherwise which established 
this navy-yard. I concurred in the suggestion 
| which was then made, and which came from some 
Senator who understood the matter. 

Mr. STUART. lt was the Senator from Ten- 
nessee, (Mr. Jonzs.] 

Mr. SEWARD. I concurred in it with regret; 
i and I now join in putting it back to where it 
belongs. 

Mr. STUART. Ido not intend, at this stage 
of the session, to go into a discussion of this sub- 
ject, further than to say that Congress, at the last 
session, disposed Of this property to the city of 
i Memphis without fee and without price. They 
| made a donation of it to that city. There were 
certain reasons that were stated, of a general 
character, why it should be done. They were 
not applied particularly to this navy-yard; but 
| they were applied to the subject of navy-yards 
generally. It was insisted, and insisted with 
grent propriety, that the Government of the Uni- 
ted States were maintaining such a number of 
navy-yards as to constitute unnecessarily a very 
great tax upon the Treasury of the United States; 
and after an attempt was made to get an appro- 
priation for this navy-yard, and the sense of the 
' Senate had been obtained decidedly against it, I 
hink the Senator from Tennessee—I may be mis- 
taken in that; bat, at all events, some Senator— 
moved the proposition to make a donation of it to 
the city, and the Senate agreed to it, Now, sir, 
for certain reasons best known to the people of 
|, that portion of the country, they prefer that the 
| United States should keep the property, and keep 
| up the annual expenditures, rather than have an 
| unconditional donation of ittothem. I, of course, 
| do not undertake tospeak authentically; but they 
| are reasons which can very well be imagined, for 
| a navy-yard in a community leads to an extensive 
| reception of the public money to be expended 
| there every year, and it might be well inferred 
hat the people in that immediate vicinity would 
nrefer that course to be pursued. 

AJl that i mean to say upon this occasion, at 
| least for the present, is this: that Congress, with 
! the approval of the Execative Department, having 
a year ago taken this step, it would be best to 
‘have the recommendation from the Executive 
| Department that we should retrace it rather than 
| to proceed to retrace it in this manner. If it is 
| 

! 

f 


| 
l 
i 
| 
| 
i 


believed to be best for the public interests to, re- 
i; trace the step, to take a retroceasion of the prop- 
‘erty, and again go on with the expenditures, I 
i shall not vote against it; but believing, as I did, 
i that a navy-yard, thus situated, is not subservient 
to the best interests of that Department of the ser- 
vice, I confess I was glad to see the act, while, at 
i the same time, I could not see the authority to do 
iit. Bat, sir, that question is foreclosed. The act 
has been performed; the deed is consummated; 
and it seems to me that on this the last day of the 
session of this Congress, we should do well to wait 
: for a recommendation from the proper Depart- 
li ment before we take the initiatory step to again 
i procure the right and authority over that prop- 
i erty. This is the only suggestion I desire to 
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if they ‘disagree with me, as a matter of course, 
I ‘shall be bound to believe that my views upon 
the subject are erroneous. . : 

Mr. JONES, of Tennesse. I had not intended, 
Mr. President, to say one word upon the subject, 
nor should I depart from that purpose, but for the 
fact that allusion has been made to my course 
with regard to it at the last session of Congress, 
It is true, as stated by the Senator from Michigan, 
that I then offered to the Senate a proposition to 
cede thenavy-yard at Memphis to the city author- 
ities of Memphis. I have been understood as 
having done that in a moment of excitement. It 
is‘true that I was excited. I felt that I had a right 
to'be excited. But whether there was excitement 
or not, wader the same circumstances L would 
make the same proposition that I then mile. If 
the'same determination obtains in the Senate, or 
in the Congress of the United States to-day, as 
manifested itself then, I will stand by that propo- 
sition, 

What were the circumstances under which I 

„offered that proposition to the Senate? Here was | 
acnavy-yard that had been established by the | 
Government of the United States at the city of 
Memphis. The city authorities had ceded to the 
General Government the ground upon which the 
property waa to be located. The General Govern- 
ment had agreed and contracted to build there- 
upon a navy-yard. It went forward to execute that 
contract, and after spending sdme 800,000 it 
stopped, turned ‘its attention ina different direc- 
tion, and when the appropriation bill came up here 
at the last session, to continue that navy-yard, we 
were tendered in lieu of it the miserable, con- 
temptible sum of $13,000. That for a national 
navy-yard! Under that infliction of wrong and 
injustice to my constituents, the Government 
having taken their property from them by a dona- 
tion for a specific purpose, under a written contract 
that it was to build a navy-yard upon it, I felt 
the time had come that I, representing that con- 
atituency, should tell the Senate, if it was their 
deliberate purpose to abandon the navy-yard, that, 
in justice and common honesty, they were bound 
to give back the property to those to whom it 
belonged originally. That I maintain to-day; that 
I shall maintain aslong as 1 live; and when I come 
to die I shall maintain it. If the Congress of ‘the 
United States are willing to carry out in good faith 
their original contract I desire that they shall do 
it. [have always desired that they should do it, 
not because my constituents are interested in it, 
but because I consider the whole country, and 

articularly the great valley of the Mississippi, 
interested in it. To abandon it, and convert it into 
a contemptible rope-walk having thirty acres of 
ground almost in the heart of the city, is an act of 
Injustice to which the Congress of the United 
States can never lend its sanction, in my judg- 
ment. 

Tam content with the proposition submitted by | 
my colleague. It simply provides that an appro- j 
priation of $30,000 shall be made to continue the 
yard, without any other specification in it than 
that the corporation shall retrocede the property | 
to the Government of the United States. It leaves | 
it with the corporation to decide for themselves | 
what is best for themselves. I will never, by vote 
or act of mine here, lessen: the power which the 
corporation has over that. Ido not believe that 
this proposition does do it. I think the proposition 
is fair; itis just, so far as it goes; it is not just, so 
far as the original intention and purpose of the 
contract is concerned; but.it can do no harm to 
anybody, and if the Congress of the United States 
choose to pass it,-I am content with it, and shall | 
give it my sanction. It simply refers the question | 
to the decision of those to whom you have con- | 
veyed the property. If they are willing to give it | 
back to the Government unconditionally, without 
requiring the Government to carry out the original | 
contract, be it so; I shall not complain. They have 
the right to do it; and, therefore, I am content that 


we shall pass the amendment offered by my col- | 
The course which 1 took is such a one! 


league. 
as Í am ready to maintain at all times. 

Mr. RUSK. This navy-yard was established 
many years ago. 
ments, I believe, to be necessary. I shall not go 
into the reasons for it. Memphis was then, com- 


i: was alleged by the Depart- | 


look upon it as destined to*be°one of the most 
important places in the United: States; and if, in 
the exercise, perhaps, of a ‘hasty temper, we last 
year passed a law giving the property back to the 
city, I hope that temper will not now be kept up, 
but that the amendment will prevail. 

Mr. MALLORY. I shall vote for the amend- 
ment; but I only wish to say that it must not be 
taken as an indication of my willingness to sup- 
port the constructing of a navy-yard at that place. 

Mr. STUART. { ask for the yeas and nays 
on the amendment. : 

The yeas and nays were not ordered. 

Mr. STUART. Ishall ask them again in the 
Senate. 

The amendment was agreed to. 


Mr. SEWARD. J offer the following amend- 
ment from the Committee on Naval Affairs: 


That the sum of $80,000 be, and the same is hereby, ap- 
| propriated, out of any moneys in the Treasury not other- 
| wise appropriated, for the establishment of a marine bar- 


i] racks at Brooklyn, New York; thesaid sum to be expended 


| under the direction of the Secretary of the Navy. 


Mr. HUNTER. I understand that the Com- 
mittee on Naval Affairs restored the appropriation 
for the. navy-yard at New York, which was very 
large—I think upwarda of $400,000. This bill 
contains unusually large appropriations. 

Mr. SEWARD. Theamendment submits the 
question of erecting marine barracks to the dis- 
cretion of the Secretaty of the Navy, 

Mr. MALLORY. Inreply to the Senator from 
Virginia, I will say that the object of the expend- 
iture is legitimate. The present marine barracks 
is an old alms-house, which, being unfit for poor, 
was considered fit for the marines; but even that 
| has become unfit, and it now leaks so badly that 
they cannot stay there. 

The amendment was agreed to. 


Mr. MALLORY. The Committee on Naval 
Affairs desire to restore the estimates, which were 
reduced in the House, in regard to the academy. 
I therefore move to amend the clause— 

“For repairs of buildings, for the necessary additions 
and repairs to the works for heating the buildings, and 
support of the Naval Academy at Annapolis, Maryland, 
$25,044 22,77 
so that it shall read: 


For repairs of buildings, for the necessary additions and 
repairs to the works, for house for professor and assistants, 
for heating the buildings, and support of the Naval Academy 
at Annapolis, Maryland, $34,044 22. _ 


The amendment was agreed to. 


Mr. SEWARD. | offer the following amend- 
ment from the Committee on Commerce: 


of Cairo, Mlinois, shall be E860 per aunum, instead of the 
sum now allowed by law. 


Mr. HUNTER. This ought to go upon the 
Navy bill. We ought not to begin increasing the 
salaries of the collectors of customs upon it. 

Mr. SEWARD. 1 gava way to let the other 
bill pass, with the understanding that the umend- 
ments could be put upon this. J call the attention 
of the honorable Senator from Hlinois [Mr. Dova- 
Las] to this amendment. 

Mr. HUNTER. We last night voted down a 
| similar amendment in regard to the surveyor at 
St. Louis, who was, perhaps, more entitled to it 
than any other surveyor. Theoy ought all to be 
treated equally. 

Mr. DOUGLAS. I am sure, if the Senator 
knew the facts, he would not object tothis. Here 
was this office created just where the Central rail- 
road terminates. The salary of the officer certainly 
| was not fixed with reference to his duties. 
‘amount now proposed is only $800 a year, and 
certainly you would not require him to perform 
his duties at aless sum than that. 
the lowest sum, in order that there might be no 
objection to it. I know there will be none. 

‘The amendment was agreed to. 


Mr. BENJAMIN. I am instructed by the 


amendment: 


i 
i And beit further enacted, That the several laws of the 
| United States relating to pilots on steamboats and other 
| steam vessels, and especially the act of Congress approved 

the JUth of August, 1852, entitied “* An act to amend an act 
| to provide for the better security of lives of passengers on 
board of vessels propelled in whole, or in part, by steam, 


pared with what it is pow, an unimportant place; 
snd it is now, compased with what it will be very 


and for other purposes,” shall not be so construed as to 


And that the salary af the surveyor of customs at the part | 


The | 


I put itat! 


Committee on Commerce to offer the following | 


| THE CONGRESSIONAL GLOBE: | 
make. -T only ask the Senate to consider it, and, || soon, in: my judgment, an unimportant place. `I | regulating pilotage in its ports and harbor: or over bors at : 


the mouths of rivers, where: such bars are 
torial jurisdiction of such State. 


The amendment was agreed to. 
Mr. RUSK. 


And be it further enacted, That the existing laws, limite 
ing the number of officers in the Navy of thé United States, 
be so far modified as to entitle the officers of the Navy and 


revenue marine of Texas, at the time of annexation, to. the: 
pay of officers of the United States on teave cf absence pay, 


to the present time: Provided, The number of such officers 
shall yot exceed eight of the naval and of. the revenue sér- 
vice. 


Mr. HUNTER. What is this? 


Mr. SLIDELL. The sense of the Senate - 
ought to be expressed on this, and I ask for the, 


yeas and nays. It isto incorporate certain offi- 
cers of the Texas marine and navy into the Uni- 
ted States Navy. 


Mr.-WELLER.. The sense of the Senate was 
expressed last session, and expressed favorably . 


upon it. 
The yeas and nays were ordered. 
Mr. k i 
ter very well, for it has been often discussed here. 
I Believe these officers are. entitled, fairly. and 


equitably, on a fair construction of the joint reso-; 


lutions of annexation, to be incorporated into the 
Navy. of the United States. But a proposition to 
that effectwas rejected by the Senate at the last: 
session, and this was.offered and agreed to. -E 
trust it will now be adopted. , A 
Mr. BUTLER. I have had some difficulty 
upon this question, but, upon the whole, E shall 
vote “Aye.” cos i : 
The question being taken by yeas and nays,. 
resulted—yeas 22, nays 19; as follows: a 
YEAS~Messrs. Badger, Bayard, Benjamin, Butler, 
Casa, Douglas, James, Jones of Lowa, Jones of Tennessee, 
Mallory, Morton, Pettit, Pratt, Rusk, Sebastian, Sewards. 
Shields, Thompson of Kentucky, Thomson of New Jersey, 
Toucy, Weller, and Wright—22, eres 
NAYS—-Messrs. Allen, Brainerd, Brodhead, Chase, 
Clay, Clayton, Dawson, Evans, Foot, Geyer, Hunter. 
Ponrec, Siudelt a Stuart, Sumner, Wade, Walker, Wellg, an 
ison—1Y, 3; 


Mr. CLAYTON, I offer the following amend- 


ment: ; 

And he it further enacted, That there be paid to B. K. 
Collins and his associates, out of any money in the Treas- 
ury not otherwise appropriated, for ‘carrying the mails bes 
tween New York and Liverpool, the amount now due them 
for that service, 

Mr. GWIN. I hope the Senator will withdraw 
that. An amendment covering that ground will 
be reported from the Committee on Finance. i 

Mr. HUNTER. A member ofthe Committee, 
on Finance will offer the mail steamer billas it 
would have stood if amended in accordance with 
the recommendation of the committee: 

Mr. CLAYTON. Lwithdraw the amendment. 


_ Mr. JONES, of Tennessee. I offer the follow- 
ing: 

That for the purpose of obtaining a semi-monthly mail 
service hetween New York and Liverpool, the Postmaster 
General be, and he is hereby, authorized to contract with 
Cornelius Vanderbilt for the transmission of the mail, once 
in two weeks, intermediate, between the said points, to be 
carried in safe and suitable steamships, the service to be 
performed within the average time occupied in the voyages 
of the Canard steamers: Provided, The service can be 
obtained for a sum not exceeding $15,000 the round trip 
from New York and back : And provided further, That the 
service be commenced within sixty days from ‘the com- 
mencement of this contract, which shall continue. for five: 
years. 

I do not intend to make an argument on the 
subject. The discussion’a few days ago demon- 
strated clearly the vast importance of mail service 
between New York and Liverpool. Honorable 
gentlemen here told us it was not only indispen~ 
sable, but that millions of dollars a year were saved 
by the difference of a few daysin speed. Now, 
there is a proposition to establish mail service 
semi-monthly between New York and Liverpool 
for $15,000 a round trip. Whether the Congress 
of the United States desires such services as that 
or not, I do not know; I simply ask for the yeas 
and nays. : ; 

The yeas and nays were ordered. 

Mr. RUSK. I desire simply to say that the 
returns fron) the Post Office Department in regard 
to. the other line, showed that that Department 
would be much more than remunerated - for this 
service from the mails of the country. > ; 

Mr. TOUCEY. The amendment is contrary 
to an existing contract. Ishall vote ‘* No.” <. 

Mr. JOHNSON. I am against the whole of 


affect, annul, or impair the validity of any laws of any State |} these contracts, and therefore shall vote t No.” 


March 3, 


I offer the following amendment: 


USK. The Senate understand this mat- 
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1855. 
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The question being taken by yeas and nays, i 


resulted—yeas 8, nays 33; as follows: 
YEAS 
Morion, 


NAYS— Messrs. Allon, Badger, Bayard, Bell, Benjamin, 
Braiverd, Bright, Brodhead, Brown, Butler, Cass, Chase, 
Clay, Clayton, Evans, Fitzpatrick, Foot, Hunter, James, 
Johuson, Jones of lowa, Pettit, Sebastian, Seward, Shields, 
Stuart, Thompson of Kentucky, Toombs, Toucey, Wade, 
Waitker, Wells, and Wilson—33, 

So the amendment was rejected. 


Mr. COOPER. 
ment, on a recommendation from Celonel Huger, 
from the Ordnance Department, and also from the 
Secretary of War: 

And be it further enacted, That the sum of $6,000 be, and 
is hereby, appropriated, out of any money in the Treasury 
not otherwise appropriated, for the purpose of continuing 
the experiments lor testing Lieutenant Rodman’s plan of 
casting cannon hollow, so as to effect the cooling of the cast 
from the interior instead of the exterior, 

Mr. GWIN. If that is in pursuance of esti- 
mate, there is no objection to it. 
not occupy time, 

The amendment was agreed te. 


Mr. SEWARD. I desire to offer a further 


amendment as an additional section. It is the bill 
making appropriations for mail steamers, striking 


out that part which is supposed to have been | 


obnoxious to the President, and which is in the 
folowing words: 


‘Fifty-eight thousand dollars; and that the proviso con- 
tained in the first section of the act entitled ‘An act to 


supply deficiencies in the appropriations for the service of | 


the fiscal year ending the 30th of June, 1852,? approved the 
Qlst day of July, 1852, be, and the same is hereby, repealed : 
Provided, That Edward XK. Collins and his associates shall 
proceed, with all due diligence, to build another steamship, 
in accordance with the terms of their contract, and have 
the same ready for the mail service in two years from and 
after the passage of this act. And if the said steamship is 
not ready within the time above mentioned, by reason of 
any neglect, or want of diligence on their part, then the said 
Edward K, Collins and his associates shall carry the United 
States mails between New York and Liverpool from the 
expiration of the said two years every fortnight tree of charge 
to the Government, until the new steamship shall have com- 
menced the said mail service.”? 


The amendment was agreed to. . 


Mr. SHIELDS. I offer the following amend- 
ment: ` 


For the erection of a marine hospital at Galena, Illinois, | 


$15,000. : 
The amendment was agreed to. 
Mr. MORTON, 


ment: 


That the sum of $617 be paid to Lieutenant John Guest, i 
of the United States Navy, out of any money in the Treasury | 
not otherwise appropriated, for services performed by him : 


sed midshipman in the survey of the coast between 
achicola, Florida, and the Mississippi, from the 19th of 


August, 1843, to the 26th of April, 1845, being at the rate of | 


one dollar per day for the time employed. 

Mr. GWIN. I hope it will be agreed to. 

Mr.CASS. Why agree to it more than to any 
other private claim? 

Mr. GWIN. Itis not a private claim. Itisa 
deficiency in the appropriation. All the others 
were paid except that. The services were per- 
formed, but the money was lost. 

The PRESIDENT. Does the Senator from 
ichigan raise the point of order? 

Mir. CASS. 


liquidated, 


Mr. GWIN. A certain amount of money was į 


appropriated, part of which should have gone to 
this gentleman; but he was called off on the naval 
service of the United States, and while the others 
were paid, he was not. 

Mr. CASS. Then I want to know why you 
do not simply make an appropriation and let the 
Department apply it. Iam willing to make the 
appropriation, and let the Department apply it; 
otherwise it is a mere private claim. 


Mr. GWIN. There is but one party to pay, 


and that is the party indicated. 
The amendment was agreed to. 


Mr. BELL. 


And be it further enacted, That the Secretary of the 


Navy be authorized to contract, for the term of five years, | 


with the fowest bidder fur a supply of water-rotted hemp 
so! the use of the Navy, giving the preference to American 
hemp. 

Mr. GWIN. I have offered that, and it is in 
the bill already. - 

Mr. BELL. Then I withdraw it. 

The bill was reported to the Senate as amended. 


—Messrs. Cooper, Dawson, Jones of Tennessee, | 
ratt, Rusk, Slidell, and Thomson of New Jersey | 


[ offer the following amend- 


l hope it will į 


I offer the following amend- | 


I understand it is a private claim | 
against the Government, which has not been, 


I offer the following amendment: | 


| The PRESIDENT. The question is on con- 
| curring in the amendments made as in Committee 
of the Whole. 

Mr. BRODHEAD. On that question I desire 
to say a word or two. I did not concur with the 
Committee on Naval Affairs, though a member of 
it, in many of those amendments; but in view of 
the anxiety of the members to pass upon them, I 
| forebore saying anything upon them. I had an- 
| other reason for it. {am unable further to resist 
this kind of legislation. - Let it go.. 
| Mr.GWIN. [hope the question will be taken, 
| generally, on all of the amendments. 

Mr. STUART. ' Lask to have the one in regard 
to the Memphis navy-yard, on which the Senate 
refused to give me the yeas and nays in Committee 
of the Whole, excepted. 1 

The question was taken on the other amend- | 
ments; and they were concurred in, 

The question then recurring on the one excepted 
by Mr. Srvarr, in regard to’ the Memphis 
navy-yard, he called for the yeas and nays; and 
they were ordered; and being taken, resulted — 
yeas 26, nays 17; as follows: 

YEAS-~-Messrs. Adams, Bell, Benjamin, Brown, Chase, 
Clay, Clayton, Dawson, Douglas, Fitzpatrick, Foot, Geyer, 
Gillette, Gwin, Houston, Johnson, Jones of Lowa, Jones of |! 
Tennessee, Mallory, Morton, Rusk, Sebastian, Seward, 
| Thompson of Kentucky, Thomson of New Jersey, and 
| Weller—26. 

NAYS—Messrs. Allen, Badger, Bayard, Brainerd, Brod- 
head, Butler, Cass, Evans, Hunter, Pettit, Slidell, Stuart, | 
Sumner, Walker, Wells, Wilson, and Wright—17. 


So the amendment was concurred in. 


The amendments were then ordered to be en- ; 
grossed, and the bill to be read a third time. It 
was read the third time, and passed. 


FORTIFICATION BILL. 


A message was received from the House of | 
Representatives, by Mr. Forney, their Clerk, 
announcing that they had passed a resolution 
directing the return to the Senate, agreeably to 
their request, of the bill making appropriations for 
fortifications and other works of defense, and for 
repairs of barracks and quarters, for the year 
ending the 30th of June, 1856. 


ENROLLED BILLS SIGNED. | 


The message also announced that the Speaker ; 
had signed the following enrolled bills and joint 
resolution; which were signed by the President 

ro tempore: 

A bill making appropriations for deepening the 
channel over the St. Clair flats, and for deepening 
the channel over the flats of the St. Mary’s river, 
in the State of Michigan, | 

A bill to appropriate money to remove obstruc- 
tions in the Savanneh river, below the city of 
Savannah, in the State of Georgia; 

A bill for the relief of Franklin Chase; and 

A joint resolution explanatory of an act entitled 
“ An act for the relief of Abigail Stafford.” 


JOHN D. COLMESNIL. 


On motion by Mr. RUSK, the Senate, as in 
Committee of the Whole, considered the joint 
resolution from the House of Representatives for 
the final adjustment of the accounts of John D. 
Colmesnil. 

It will direct the Postmaster General to have the | 
accounts of John D. Colmesnil, president of the | 
Ohio and Mississippi Mail Line Company, reéx- 
amined, for the purpose of determining whether 
any further compensation is due in law or equity |. 
to him, and to pay him such sum as may be ad- |) 
i! judged to be due, for the use of himself and his 
| assistants, out of the funds in the Treasury ap- 
propriated to the transportation of mails, the de- 
cision of the Department being subject, as in all 
other cases, to the proviso of the eighth section | 
of the act of July 2, 1836, “ to change the organ- 
ization of the Post Office Department.” i 

The joint resolution was reported to the Senate ; 


i 
i 
j 
! 

f i 
i 


| without amendment, ordered to a third reading, | 
| read the third time, aud passed. 


| i 
PORTS COLUMBUS, CHATTANOOGA, AND | 
F 2 i 
i HICKMAN. i 
| 
t 


| the House of Representatives to establish Co- | 
H lumbus, in the State of Mississippi, Chattanooga, 

| in the State of Tennessee, and Hickman, in the |: 
| State of Kentucky, ports of delivery. i 
h No amendment being proposed, the bill was | 


| ments were legal. ; je 
i retary of the Navy was authorized to determine 


‘amendment, and ordered to a third reading. 
| was read the third time, and passed. 


_ Mr. STUART. The Committee on Public 
Lands have instructed me to report back bill from 
the House of Representatives, extending ‘the 
provision of the act of August 4, 1852, entitled 
‘t An act to grant the right of way to all rail and 
plank roads, and macadamized turnpikes passing | 
through the public lands belonging to the United 
States to the public lands in the Territories of the 
United States. I do not think there is much 
necessity for the law; but the House thinks there 
is. It is simply extending through the public 
lands in the Territories the right of way to turn- 
pikes, &c., which has heretofore been given 
through the lands in the States. The Delegate 
from one of the Territories wants it passed; and 
I should be glad to oblige him. 

The bill was considered as in Committee of the 
Whole; and no amendment being proposed, it was 
reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


WILLIAM A. CHRISTIAN. 


On motion by Mr. MALLORY, the Senate, as 

in Committee of the Whole, considered the bill 
from the House of Representatives for the relief 
of the legal representatives of William A. Chris- 
tian. ; 
The bill directs the proper accounting officers of 
the Treasury to allow to Purser Christian, in the 
settlement of his accounts, the sum of $2,643 74, 
being the amoufit disallowed him in former settle- 
ments of his accounts for payments made to the 
warrant officers of the United States steamship 
Princeton. 

On assuming his duties on board the United 
States steamer Princeton, a regular transfer was 
made to him by Purser Upshur, of the accounts 
of the officers and crew of that vessel. Among 
these were the accounts of officers having acting 
appointments, namely: C. C. Bartling, acting sail». 
maker, William Taylor, acting boatswain, and 
James H. Conley, acting carpenter, to whom he 
continued to pay their salaries, as it had been done 
by his predecessors, Pursers McBlair and Upshur, 
on whose books they had previously been borne. 
He states that he knew the appointments of these 
officers had been made with the approbation of the 
Secretary of the Navy, and no orders had been 
received from the Navy Department, or from Cap- 
tain Stockton, for their discharge from the service 


| after the passage of the act of June 17, 1844, they 
, being still continued in the performance of their 


respective duties. 

Under the belief that they were properly in the 
service, he therefore paid them the amount of 
compensation appertaining to officers‘of their re- 
spective grades. 

A proviso in the Navy appropriation act or 
August 4, 1842, prohibited any increase of the 
officers of the Navy beyond the number in the re- 
spective grades that werein service on the 1st day 
of January, 1842. As the warrant officers paid 
by Purser Christian had been employed in viola- 
tion of this restriction, the Fourth Auditor very 
properly refused to allow a credit for the items of 
disbursement covering their pay. 

It is believed, from the testimony presented, 


| that Purser Christian made the payments under 
: an honest belief, founded upon reasonable grounds, 


that he was bound to do so;and that the pay- 
No other person than the Sec- 


when the complement of officers in any particular 


i grade was full; and the fact of his authority. to 
i Captain Stockton to make these appointments, 


ndicated to all the subs rdinates of the department 


_ that the list of the grade mentioned was not fall, 
and that the appointments were legal. Whatever 
: fault there was in the transaction, was on the part 


of the acting Secretary of the Navy, who disre- 


|; garded the existing law. 


The bill was reported to the Senate without 
Ie 


PAUL S. RIDGWAY. 
Mr. CHASE. Iask the Senate to take up, and 


I trust they will pass, a House bill for the relief of 


Paul S. Ridgway. , He is a citizen of Ohio, was 


wounded in the last war with Great Britain, 


and,as Lam informed by the Representative of his 


district, completely disabled. The Committee on | which was the bill that had been vetoed with parts 
Pensions recommend the passage of the House || emitted that were objectionable to the Execittive; 


bili -which gives him a pension of eight dollars per 
month. . 

The Senate, as in Committee of the Whole, 
considered the bill. His name will be placed on 
the pension roll at eight dollars per month for life, 
from June 1, 1854. 

‘The bill was reported to the Senate without 
amendment, and ordéred to a third reading. It 
was read the third time, and passed. 


SUSPENSION OF JOINT RULE. 
Mr. STUART submitted the following resolu- 
tion; which was considered by unanimous consent, 
and agreed to: 


Resolved, (the House of Representatives concurring,) 
That the seventeenth joint rule of the two Houses be sus- 
pended for the present session. 


EXECUTIVE SESSION. 


On motion by Mr. SLIDELL, the Senate pro- 
ceeded co the consideration of Executive business; 
and after some time spent therein, the doors were 
reopened, 


JAMES W. SHEAHAN. 


Mr. DOUGLAS submitted the following reso- 
Tation; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Senate pay to James 
W. Sheahan, out of the con.ingent fend of the Senate, the 
‘gum OL 9717, being at the rateor seven dollars and fifty centa 

er column tor reporting Une trial of George A. Gardiner, 
in full compensation of his claim. 

The Senate then took a recess until seven 
o'clock. 


EVENING SESSION, 
The Senate reassembled at seven o’clock, p.m. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the United 
States, in compliance with a resolution of the 
Senate of February 28, 1855, calling for a state- 
ment of the number of muskets dnd other arms, 
and of those delivered to State arsenals, or sold; 
which was ordered to lie on the table and be 
printed, 

Also, a message of the President of the United 
States, communicating a report of the Secretar 
of the Interior, asking for appropriations to fulfil 
certain treaty stipulations with the Wyandot In- 
dians; which was ordered to lie om the table and 
be printed 

Also, a message trom the President of the 
United States, communicating a copy of an act of 
the Legislature of Texas, making partial provision 
for ranning and marking the boundary line be- 
tween that State and the Territories of the United 
States; which was ordered to lie on the table and 
be privted, 

Also, a report of the Secretary of War, in com- 
pliance with a resolation of the Senate, of Febru- 
ary 24, 1855, calling for a report of the survey in 
Fiorida, under act of August 30, 1852, er so much 
as relates to a line between Cedar Key and Ame- 
lia (sland; which, on motion by Mr. MORTON, 
was ordered to lie on the table and be printed, to- 
gether with the maps and papers accompanying 
the same. 


NAVY BILL——~MAIL STEAMERS. 


Mr. SEWARD. There was a mistake made 
in the engrossment of the naval appropriation bill, 
] therefore ask for the consideration of the fol- 
lowing: 

Resolved, That the Honse of Representatives be re- 
quested 10 return the biit of the House making appropria- 


K 


June, 1856. 


The resolution was considered by unanimous 
consent, and agreed to. 


A message was subsequently received from the 
louse of Representatives, by Mr. McKean, Chief 
Clerk, returning the bill. 

Mr. GWIN. 1 hope, by general consent, the 
bili will be taken up in order to correct a mistake. 
Only a portion of the amendment. offered by the 
Senator from New York, (Mr. Szwarp,] in rela- 
tion to the appropriation for the mail steamer ser- 
vice, was inserted. 

ic will be recollected that after the mail steamer 
appropriation bill had been vetoed, the Senator from 
New York submitted te this bill an amendment 
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but only that portion was read that waa intended to 
be omitted, and by mistake the appropriation was 
only made for the New York and Liverpool line of 
steamers. . The intention was to make the whole 
appropriation “that. was contained- -in that bill, 
striking out the provision which was designed to 
repeal the clause in the existing law that author- 
ized Congress: to give notice of the intention to 
terminate the contract with the Collins line. I 
hope, by general. consent, it will be so amended. 
The PRESIDENT. The first question is on re- 
considering the vote by which the bill was passed. 
If there be no objection, the votes on the passage 
of the bill, on ordering it to a third reading, and 
on the amendmentalluded to, will be reconsidered. 
There was no objection. 


Mr. GWIN. I offer thisas a substitute for the 
amendment: : 


And be it further enacted, That the following sums be, 
and the same are hereby, appropriated, to. de paid outof any 
money in the Treasury not otherwise appropriated, for the 
year ending the 3Cth June, 1856; 

For transportation of the mails from New York to Liver- 
pool and back, $858,000. 

For trausportation of the mails from New York to New 
Orleans, Charleston, Savannah, Havana, Chagres, and 
back, $261,000. 

For transportation of the mails from Panama to California 
and Oregon, and back, $328,350. " 

For carrying out the contract entered into by the Post 
Office Department, under the provisions of the act approved 
S0ih August, 1852, establishing a ti-monthly mail by steam 
vessels between New Orleans and Vera Cruz, via Tampico, 

$69,750. 

$ That the following sums be, and they are hereby, appro- 
priated for the service of the Post Office Department for the 
year ending the 30th of June, 1856, out of any moneys in 
the Treasury arising from the revenues of said Department, 
in conformity to the act of the 2d of July, 1836: 

For transportation of the mails, in two steamships, 
from New York, by Suuthampton, to Bremen, and back, 
$100,000 for cach ship; and in two steamships from New 
York, by Cowes, to Havre, and back, at $75,000 for each 
ship, under the contract with the Ocean Steam Navigation 
Company, of New York, $850,000. 

For transportation of the mails between Charleston and 
Havana, a sum not exceeding $50,000, 

For transportation of the muils across the Isthmus of 
Panama, $150,000, 

That the following sums be, and the same are hereby, 
appropriated to supply deficiencies in the appropriations 
for the service of the fiscal year ending the 3uth of June, 
1855, out of any money in the Treasury not otherwise 
appropriated, namely: 

For transportation of the mails from New York to Liver- 
pool, and back, $559,235 65. 

For transportation of the mails (rom New York to New 
Orleans, Charleston, Savannah, Havana, and Chagres, and 
back, $202,378 21. y 

For transportation of the mails from Panama to California 
and Oregon, and back, $249,242 02. 

That the following sums be, and the same are hereby, 
appropriated for the'service af the Post Office Department 
for the year ending the 30th of June, 1855, out of any 
moneys in the Treasury arising from the revenues of said 
Department, in conformity to the act of the 2d of July, 1846: 

ior transportation of the mails in two steamships, from 
New York, by Southampton, to Bremen, and back, at 
300,000 for each ship; and in two steamships, from New 

ork, by Cowes, to Havre, and back, at $75,000 for each 
ship, under the contract with the Ocean Steam Navigation 
Company of New York, $350,000. 

For trasportation of the mais between Charleston and 
Havana, under the contract with M. C. Mordecai, $50,000 

For tranaportition of the mails across the Isthmus of 
Panama, $120,00u, 

Mr. MASON. Does that amendment contain 
anything more than the present stipulated appro- 
priations for carrying those mails? 

Mr. GWIN. Nothing more, 

The amendment was agreed to. The bill was 
again ordered toa third reading, and was read the 
third time, and passed. 


MESSAGE FROM THE HOUSE. 
A message was received from the House of 


| Representatives, by Mr. McKean, Chief Clerk, 


tions for the naval service for the year ending the 30ih of |; 


announcing that they had passed the joint resolu- 
tion explanatory of an act passed August 3, 1854; 
and also that they had agreed to the resolution 
that the 17th joint rule of the two Houses be sus- 
pended for the remainder of the session. 


FORTIFICATION BILL. 


Mr. WELLER. A resolution was passed this 
afternoon requesting the House of Representatives 
to return the bill making appropriations for forti- 
fications and other works of defense, and for re- 
pairs of barracks and quarters for the year ending 
the 30th of June, 1856,in order to reconsider our 
amendments. 1 desire to get rid of the amend- 


ments, in order that the bill may be finally passed. | 


T move to reconsider the votes on-the passage of 


| in ats operations in that vicinity, 


| 


the bill, on ordering it to'ä third reading, and on 
the amendments. 

The motion was agreed to. sei ire 

The PRESIDENT. The question ig on the 
amendments, , : 

Mr. WELLER. I hope they willbe voted 
down, and that we shall pass the’ bill as- it came 
from the House of Representatives, so as to have 
it finally disposed of. : 

The amendments were rejected. : 

The bill was ordered to a third reading, read 
the third time, and passed. 

JOHN DUGAN. 


Mr. BROWN. I ask the Senate to consider 
and pass a joint resolution from the House of 
Representatives for the relief of John Dugan. It 
is for. the benefit of a soldier who was unfortu- 
nately: left in Mexico when the army returned 
home, and was reported.‘* absent without leave,’? 
on which account he has not been able to get his 
bounty land. eo 

It is intended to authorize the Secretary of the 
Interior to issue to John Dugan, late a private in 
company C, Mississippi volunteers, in the Mexi- 
can war, a- bounty land warrant for one hundred 
and sixty acres of land; and. the proper account- 
ing officer of the Treasury Department to pay to 
him the arrears of pay and extra pay that would 
be due to him, as though it had not been: marked 
opposite his name on the rolls of the company, 
‘absent without leave.” 

Dugan was a volunteer. in the war with Mexico, 
and served as a private in company ©, Mississippi 
volunteers. He was mustered into service on the 
3d of June, 1846, at Vicksburg, Mississippi, for 
twelve months, and was * absent without leave ”? 
from the 20th of May following, thus reducing 
the period of his service about. twenty days.. It 
has been shown that he was a good soldier, and 
acted well in the battles of Monterey and Buena 
Vista. He states that he was too unwell to leave 
Monterey when the regiment was ordered to Bra- 
zos Santiago, preparatory to embarking for the 
United States. It appears that his remaining at 
Monterey could not be regarded as desertion, as the 
whole regiment was virtually disbanded the mo- 
ment General Taylor ordered it home. He per- 
formed his duty well; and his failure to return 
home with his regiment, in preference to remain- 
ing in a hostile country, should. not be regarded as 
at all equivalent to an act of desertion, as hisown 
safety, and not the interests of the Government, 
was Involved by his conduct. ` 

The joint resolution was reported to the Senate 
without amendment, and ordered to.a third read» 
ing. lt was read the third time, and. passed. s 

THOMAS 8. J. JOHNSON. 

_ On motion by Mr. MALLORY, the Senate, as 
in Committee of the Whole, considered the House 
bill for the relief of Thomas S. J. Johnson, of the 
Territory of New Mexico. Í 

lt is proposed by this bill to direct the Secretary 
of the Treasury to pay to Thomas S. J. Johnson 
$4,800, in full compensation for thirty-two wagons 
taken by the officers of the United States Army, 
and appropriated to necessary public use. 

He was in August, 1850, the owner of thirty= 
twolarge road wagons, suitable for carrying heavy 
burdens. Upon his request, Captain A. W.. Rey- 
nolds, acting assistant quartermaster of the United 
States army at Santa Fé, in New Mexico, per- 
mitted him to store them for safe-keeping in the 
Government corral at that place, which contained 
sufficient unoccupied room for that purpose. In 
the month of June following, he applied to the 
United States wagon master in charge of the cor- 
ral for his wagona, when he first learned that they 
had, from time to time, been taken by the officers 
and employees of thé quartermaster’s department 
for the necessary use of the United States army 
0 1 and that they 
were so taken and put in use in the month’ of 
September following their storage. He immedi- 
ately made a demand of his wagons from Captain 
Reynolds, the assistant quartermaster, or payment 
of their value. Captain Reynolds refused to de- 
liver them, on the ground that they were neces- 
sary for the service, and could not be dispensed 
with, and referred him to Captain L. C, Easton, 
assistant quartermaster. Upon application to him, 
he refused to deliver the wagonsor to pay for them, 
and referred the matter to General Jesup, the quar- 
termaster general at Washington, for settlement. 
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Upon application to General Jesup, he decided | 
that if was a matter beyond his control; expressed | 
a favorable opinion of the claim, and referred the | 
case to the Hon. C. M. Conrad, then Secretary | 
of War, who gave an order for the return of | 
the wagons to the petitioner. They were not, | 
however, returned, and could not be, for the rea- 
son that most of them had been worn out and | 
broken to pieces by severe usage in the service of | 
the United States Army; and such as were fit for | 
use were still in service, and could not be dis- | 
pensed with without serious detriment to the | 
service. 

The wagons were worth, at the time they were 
taken and putinto the service of the United States, 
$150 each. . $ 

No amendment being proposed the bill was 
reported to the Senate, and ordered to a third read- | 
ing. It was read the third time, and passed. | 


FERDINAND CLARK. 


On motion by Mr. BENJAMIN, the Senate | 
proceeded to consider the Elouse bill for the relief | 
of Ferdinand Clark. | 


By the passage of this bill the duties imposed | ¢ 


by the act of June 30, 1834, concerning the ton- | 
nage upon Spanish vesseis, on the Spanish brig | 
Conde de Villanueva, Captain Carlos de Agao, | 
i 
i 


and paid to the collector of the port of Charleston, 
in South Carolina, previous to the clearance of 
the vessel from that port for Cuba, on the 11th of 
September, 1835, with a cargo of rice and lard, 
will be refunded to Ferdinand Clark, the owner 
of the brig, she having been wrecked on the coast 
of Florida, on the 17th of the same month, and || 
lost, with the greater portion of her carga. i 
Mr. ADAMS. I should like to hear the report || 
read, 
Mr. BENJAMIN. I can state the case to the 
Senator in a few words, if he wishes it. 
Mr. ADAMS. I withdraw the request. 
The bill was reported to the Senate without 
amendment, and ordered toa third reading. It 
was read the third time, and passed. 


TITIAN R. PEALE. 


On motion by Mr. FOOT, the Senate considered 
the House bill for the relief of Titian R. Peale. | 

The bill proposes to direct the. payment of | 
$1,782 20 to Titian R. Peale, of Philadelphia, or 
his legal representative, in full payment for the | 
losses which he sustained of his private property 
when wrecked in the United States ship Peacock, 
at the mouth of the Columbia river. 

Mr. Peale was appointed by the Navy Depart- 
ment on the 28ih of December, 1836, a member 
of the scientific corps to be attached to the South | 
Sea surveying and exploring expedition, organized | 
under the act of Congress of the 18th of January, | 
1836. He performed constant and valuable ser- | 
vice during the expedition, and was on board the | 
United States ship Peacock when she proceeded t 
the northwest coast of America. On the 18th July, 
1841, that vessel was entirely lost in endeavoring 
to enter the mouth of the Columbia river, the offi- 
cers and crew having scarcely time to escape with | 
their lives, and being unable to save anything j; 
from the wreck. Mr. Peale, upon this occasion, | 
lost all his personal effects—his books and instru- 
ments, and a large number of articles which he 
had collected in his department, and which it 
would be difficult to replace. But, notwithstand- 
ing the calamity, he was enabled, by the exertions 
of the commanding officer, Captain Hudson, and , 
his own strenuous efforts, to replace, at extrava- | 
gant prices, and as far as practicable from his own | 


i 


l 


funds, such articles as were indispensably neces- 
sary for the completion of the contemplated sur- 
veys of the country, and was thus enabled to | 
continue his usefulness to the expedition; and, | 
with others of the scientific corps, traversed over 
a large portion of Oregon and Upper California, 
thereby adding much to the information of those 
countries which we now possess. . 

No amendment being proposed, the bill was 
reported to the Senate, ordered to a third reading, 
read the third tıme, and passed. 

VIRGINIA BOUNTY LAND WARRANTS. | 

Mr. MASON. The Senate has passed a great | 
many private bills; I want now to take up a pub- | 
lic one. J ask the Senate, while we have leisure, ; 
to be good enough to take up the bill which was | 
laid upon thetable yesterday, relating to. Virginia | 
land scrip—the House bill to amend the act ap: | 


proved August 31, 1852, entitled ‘An act making 
further provision for the satisfaction of Virginia 
land warrants.”’ I hope the Senate will not vote 
the motion down. The Senator from Michigan 


[Mr. Sruarr} may make his speech, and I prom- | 


ise, if the Senate will indulge’ me, to reply to him 
in three minutes, and take the vote. 

Mr. STUART. The motion to take up the- 
bill is not debatable. 

Several Senators. : Do not debate it. 

Mr. STUART. I made the motion yesterday 


that the bill lie upon the table as a test question, | 


and I only ask for the yeas and nays on this 
motion. . 

Mr. MASON. The motion to take the bill up 
ìs debatable, at least so far as the Senator has 
debated it. 

The PRESIDENT. The motion is not debat- 
able. j 

Mr. MASON. This is a question in which a 
sovereign State is interested. They have got our 
land—the Senator’s State among the rést—and 
now they refuse to carry out the appropriations 
made in the days of the Revolution. That is the 


act. 
A Mr. STUART. In my opinion that is not the 
act. i 

Mr. MASON. Very well, sir; I ask the Senate 
tó take up the bill, and I will only ask for three 
minutes’ time on my side. 

The yeas and nays were ordered. 

Mr. JOHNSON. I would call attention——— 

The PRESIDENT. This is not a debatable 
question. 

Mr. JOHNSON. It has to he debated when 
taken up; and when the yeas and nays have been 
ordered, | have never known any one prevented 
from stating his reasons against taking up a bill. 

‘The PRESIDENT. The motion to lay upon 
the table was not debatable. 

Mr. JOHNSON. Then this is bound to be 
debated for four hours. I hope it will not be 
taken up. a 

The PRESIDENT. No, sir; motions to post- 
pone all prior orders of business, and take bills 
from the files for consideration, are debatable, but 
not motions to take bills from the table. 

Mr. JOHNSON. I mean that if the bill is 
taken up, it will be debated at least four hours. 

Mr. MASON. I havea word to say. [“ Or- 
der!” “< Order !’’] If it is debated four hours, it 


i will be by the other side, 


The question being taken by yeas and nays, 
resulted—yeas 21, nays 22; as follows: 


YEAS—Messrs. Adams, Bell, Bright, Brodhead, Brown, 
Butler, Cass, Clayton, Cooper, Dawson, Geyer, Gwin, 
Houston, Hunter, Matory, Mason, Morton, Pettit, Prai, 
Rusk, and Weller—21. 

NAYS-——Messrs. Bayard, Benjamin, Brainerd, Dodge of 
Wisconsin, Fessenden, Fitzpatrick, Foot, James, Johnson, 
Jones of lowa, Jones of Tennessee, Sebastian, Seward, 


| Slidell, Stuart, Sumner, Thompson of New Jersey, Wade, 


Walker, Wells, Wilson, and Wright—22. 

So the motion to take the bill from the table was 
not agreed to.” 

JAMES HUGHES. 

On motion by Mr. JONES, of Tennessee, the 
Senate, as in Committee of the Whole, considered 
the joint resolation of the House for the relief of 
James Hughes. ; 

It is designed to direct the Secretary of War to 
adjudicate and settle the claim of James Hughes, 
of Madison county, Tennessee, for such clothing 
ag was furnished by him to the company of vol- 
unteers engaged in the Seminole war, commanded 


by Captain Alexander D. Bradford, and after- | 


wards by Captain Jesse McMahon. AboutJune, 


| 1836, a company of volunteers, commanded by 
‘Captain Alexander B. Bradford, was raised at 
iJackson, Tennessee, for the Seminole war; it 
i! served during the period of enlistment in the sup- 
pression of Indian hostilities in Florida, and was | 


discharged at the expiration of that period. After 
it was organized, the memorialist, at the request 


of the officers, furnished clothing for it; which ; 


clothing was worn by those to whom it was fur- 


nished while in the service of the Government in : 


the Seminole war, for which he has not been 
paid. . a 

No amendment being proposed the joint reso- 
lution was reported to the Senate, ordered to a 
third reading, read the third time, and passed. 


JOEL H. DYER. 


Mr. JONES, of Tennessee. I move that. the 
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Senate take up the House joint résohition for thé 
relief of Joel Henry Dyer, a citizen of Texas. It 
is a very meritorious case. Bs ; 
Mr. RUSK. I hope it will be taken up. ` 
The motion was agreed to; and the Senate, as 
in Committee of the Whole, considered the bill: ~: 
It directs the accounting officers of the Treasury 
to pay Dyer $820 43 in fall satisfaction for his serz 
vicés as judge advocate in the company in which 
he served in the Seminole war, less the amount 
paid him as private. ee T : 
The joint resolution was reported to the Senate 
without amendment, and ordered to a third read- 
ing. It was read the third time, and passed. _ 


JEPTHA L. HEMINGER. 


On motion by Mr. WADE, the Senate, as in 
Committee of the Whole, considered the Housé 
bill for the relief of Jeptha L. Heminger. © 

it will direct the Secretary of the Interior to cause 
the name of Jeptha L. Heminger to be placed upon 
the-roll of invalid pensioners, at the rate of eight 
dollars per month during his natural. life, com- 
mencing January 1, 1853. . S ; 

The bill was reported ‘tothe Senate without 
amendment, and ordered to a third reading.. It 
was read the third time, and passed. D 


JAMES CAPEN. 


On motion by Mr. SUMNER, the Senate, as 
in Committee of the Whole, considered the House 
joint resolution to pay the pension due James 
Capen to his administrator. 7 

At the last session of Congress an act. was 
passed granting a pension to James Capen of eight 
dollars per month, commencing on the 4th of 
March, 1851. Heis now dead, and in order to 
secure the pension to his representatives, the bill 


|| directs the proper officer to pay to his adminis- 


trator, out of the money appropriated for payment 
of invalid pensions; the amount of pension .due 
him by the act of the 5th of August, 1854. 
The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read the third time, and passed. 


THOMAS PARK. 


Mr. EVANS. The Committee on Revolu 
tionary Claims have had under consideration the 
bill from the. House of Representatives for the 
relief of the hétrs of Thomas Park, deceased, and 
have instructed me to report it back without 
amendment, and recommend its passage. IT hope 
it will be put upon its passage now. 

The Senate, as in Committee of the Whole, 
considered the bill. . f 

The Secretary of the Treasury is to be author- 


|| ized to. pay to the heirs and legal representatives 
|| of Thomas Park, deceased, $500, the amount and 


value of certain sails and rigging sold ‘by Park to 
Captain Harding, as agent of the United States 
during the revolutionary war; the amount to be 
received in full of all demands against the Gov- 
ernment on this account. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third tine, and passed. 


LIEUTENANT ANDREW FINLY. 


On motion by Mr. EVANS, the Senate, as in 
Committee df the Whole, considered the House 
bill for the relief of the heirs of Lieutenant An- 


| drew Finly. 


The Secretary of the Treasury will be required 
to pay to Nancy Hough, formerly Nancy Finty, 
for herself and the heirs of Andrew Finly, late a 
lieutenant in the Pensylvania line in the Conti- 
nental establishment of the war of the Revolution, 
one year’s extra pay of a lieutenant as promised 
in the resolves of Congress. 

Lieutenant Finly was an officer in the eighth 
Pennsylvania regiment. He became a deranged 
officer on the 10th of September, 1778. ` This was 
before the deranged officers, or those who. became 
supernumerary by thereorganization‘of the Army, 
were promised half-pay for life, which was after- 
wards commuted for five years’ full pay. But the 
case of Lieutenant Finty comes within the resolu- 
tion of the 24th November, 1778, by which it was 
resolved “ that all supernumerary officers be enti- 
tled to one year’s pay of their. commissions re- 
spectively, to be computed from the time such 
officer had leave of absence from the commander- 
in-chief on this account.” ; 2s 
. No amendment being proposed -the bill was 
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reported to the Senate; ordered to a third reading, 


read the third time, and passed. 
FRANCIS E. BADEN-~-MINNESOTA RAILROAD. 

Mr. JONES, of lowa. Iam instructed by the 
Committee on Pensions to report back the House 
bill to continue the pension to Francis E. Baden, 
and ask for its present consideration, 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

It will continue for five years, from January 1, 
1855, the pension granted by the act approved 
March 2, 1853, for the relief of Francis E. Baden. 


Mr. PEARCE. I move to amend the bill by 
adding the following: 

And be it further enacted, That Congress does hereby 
disapprove and disaffirm the act of the Legislative Assembly 
of the Territory of Mionesdta entitled “ An act to incorpo- 
rate the Transit Railroad Company,” approved by the Gov- 
ernor of the said Territory on the 4th March, 1854, and the 
said act is hereby declared null and void, and of no effect. 


Mr. JONES, of Iowa. I hope that will not be 
done. It will require the bill that I have reported 
to go back to the House of Representatives, and 
it will never be passed there. 

Mr. PEARCE. Iam well assured that if the 
bill goes back with that amendment it will be 
passed beyond all question. 

Mr. JONES, of lowa. The Committee on Ter- 
ritories have unanimously agreed upon a recom- 
mendation against that proposition contained in a 
joint resolution which has come from the House 
of Representatives. : 

Mr. PEARCE. That resolution has passed 
the House of Representatives and come to the 
Senate, The object of it is to prevent the opera- 
tion of certain transactions which took place at the 
last session of Congress. The Senate will recollect 
that a House bill was changed in its language— 
the word ‘and’? being substituted for “or.” 
They will recollect the excitement which grew out | 
of it, and all the proceedings which followed. I 
understand that in spite of the repeal of the act 
which granted the eight hundred and fifty-eight 
thousand acres of land to the Territory of Minne- 
sota, the railroad company, which was constituted 
the day after that act was signed by the President, | 
claims this land as a vested right, because it was 
constituted before the period limited in the act. 

The PRESIDENT. The bill ig one which pro- 
poses to continue a pension; the amendment, the 
Chair thinks, is not In order. 

Mr. PEARCE. Allow me to say that a bill 
granting a pension was precisely the bill to which, 

ast year, I moved the amendment which [ then 
offered for the repeal of the act granting the very 
lands which are in question; and a large majority 
of the Senate determined that it was in order. 

The PRESIDENT. That may have been; but 
had the present cecupant been then in the chair 
he would have decided it out of order. 

Mr. PEARCE. ‘Then I take an appeal. 

Mr. MALLORY. This pension is for a very 
aged and indigent pensioner—a lady—who stands 
much in need of her pension; and E hope that how- 
ever just the amendment may be, the honorable 
Senator from Maryland will attach it to some | 
other bill. 

Mr. PEARCE.: If it passes this body with 
that amendmentit will not be lost in the House. 

The PRESIDENT. The Chair decides the 
amendment to be out of order on account of incon- 
gruousness, and its not being germane to the sub- 
ject-matter of the bill. From that decision the 
Senator from Maryland takes an appeal. 

Mr. COOPER. [suppose, of course, that ques- 
tion is open to debate. 

The PRESIDENT. The Chair cannot restrict | 
the Senate. 

Mr. WELLER. 1 ask if the appeal is not to 
be decided without debate? 

The PRESIDENT. No, sir; the appeal is 
open to debate. 

fr, COOPER. The subject-matter of the 
amendmentiwas before the Committee on Terri- | 
tories, and an elaborate report, which was well | 
considered, and which received the assent of every | 
member who was present, was prepared—and [ | 
believe the whole committee, certainly a majority, 
were present. If I can have the attention of the 
Senate for a moment, I will state the facts in rela- 
tion to the resolution of the House which is offered | 
here asan amendment. In the first place, however, | 
i shall content myself, until the appeal is decided, | 
with stating the action of the committee upon it. 


ri 


The resolution which is now proposed as an 
amendment by my honorable friend from Mary- 
land came from the House of Representatives, 
and was referred to the Committee on Territories. 
The committee examined it carefully, and have 
agreed upon an elaborate report recommending 
that it benegatived. Thatreport, as I have stated, 
was unanimous, and | trust that a measure of so 
much importance to the Territory of Minnesota 
will not be passed through by being attached to a 
bill of this kind, and at this late hour of the session. 
If it is expected that it will pass withouta thorough 
investigation, all I would say is that I shall not 
only ask for the reading of the report, but that I 
shall undertake to defend every argument and prin- 
ciple contained in it. I merely state this in order 
that if this pension bill is a meritorious one, it may 
not be burdened with the amendment» 

The PRESIDENT. Shall the decision of the 
Chair stand as the judgment of the Senate? 

Mr. MASON. [understand that the Chair has 
decided the amendment te be irrelevant or incon- 
ruous. I want to understand the proposition. 

The PRESIDENT. Thechairman of the Com- 
mittee on Pensions reported a bill to continue a 
certain pension. The Senator from Maryland 
proposes to amend it by repealing an act granting 
a railroad charter to a certain company in the T'er- 
ritory of Minnesota. The Chair decides that the 
amendment is clearly out of order on the ground 
of incongruousness and not being germane to the 
subject under consideration. 

Mr. PEARCE. I beg leave to say, before the 
Senate votes upon the appeal, that there is nothing 
new in this practice. Not only did the occupant 
of the chair at the last session admit such amend- 
ments as this to bein order, although incongruous, 
but the Senate, upon an appeal, decided, by a vote 
of.thirty-odd to ten, that it was in order, and such 
has been the practice of the Senate and House of 
Representatives fer a very long course of years. 
Incongruity, of itself, does not constitute a breach 
of order. Nothing is more common than to make 
such amendments, We pass, every day of the 
session, bills that have incongruous provisions 
and which relate to subjects not kindred to each 
other, not in the slightest degree alike; but, 
because incongruous, they are not to be consid- 
ered out of order. We haveno rule here, at all 
evenis, which excludes them. But I cannot con- 
tinue this discussion. It is evident that my voice 
will not permit it. I must leave it to other gentle- 


men. 

Mr. WELLER. If I understand the rules of 
the Senate there is none which‘prevents the re- 
ception of an amendment because of incongruity. 
There is a rule of that character in the Llouse of 
Representatives. 1 believe the uniform practice 
of the Senate has been to receive an amendment 
although it does not assimilate itself to the bill 
which is beforethe body. I shall, therefore, vote 
for the amendment, because I think it ought to 
pass, and that, with me, is reason enough. I 
always vote for a measure that I think just, no 
matter how presented; bat I think it is no viola- 
tion of the practice of the Senate to receive this 
amendment. . 

Mr. MASON. IfI recollect aright, at the last 
session of Congress a bill passed the House of 
Representatives to reach the same end proposed 
to be reached now by this amendment. It came 
to the Senate at the very close of the session. 
The Senator from Michigan, [Mr. Srvarr,] if I 
remember aright, objected to its being considered, 
and in that way would have prevented its passage, 
The Senator from Maryland, who now offers this 
amendment, in order to attain the end of the 
House of Representatives, to remedy what was 
alleged to be a fraud—whether it was fraud or not 
fam not well informed—overcame that objection 
by ingrafting it upon a private biil, and in that 
form it passed. If it was right then, I suppose 
it is right now. i 

Mr. STUART. Mr. President, it is insisted 
that the custom of the Senate is to put any two ọr 
three things together, no matter how incongruous 
they are. I think that declaration will hardly bear 
an examination in connection with the history of 
the Senate. It depends altogether upon the desire 
of the Senate. 
in violation of its rules, and in violation of parlia- 
mentary law, like most other legislative bodies, 
they pass on and do it. If they desire not to doa 


|| thing, then there is no difficulty in finding either a 


If the Senate desires to do a thing | 


` willing to base the decision of the Chair, 


rule of the Senate or some rule of parliamentary 
law to prevent it. But upon this occasion I am 
C and to 
seek, so far as my ability will permit me, to sus~, 
tain it upon the principles of parliamentary law; 
for there is not a rule of the Senate, there is no 
principle of parliamentary law better settled, than 
that you cannot move an, amendment which is 
incongruous to the subject to which you move it. 
I think at this point I’ might. very well say, that 
the legislation of the country would be better car- 
ried forward, it would be more consistently done, 
there would be less difficulty in finding out, by an. 
examination of our statute-books, what we had 
done, if we adhered to.the parliamentary law. 

At the last session of Congress, when the case 
occurred which has*just been cited by the honor- 
able Senator from Virginia, it was admitted by the 
honorable Senator from Georgia, [Mr. Toomns,] 
that it was in violation of all parliamentary law, 
and that he was prepared to violate all parlia- 
mentary law to carry out the purpose of it. That 
was his declaration. But, sir, I beg leave. to 
suggest—and 1 do it with great respect to the 
Senate and to the Chair, and, if possible, with a 
still greater respect for the business of the session’ 
at this Jate hour of the night-—that if we shall 
adhere, for the few remaining hours of the session,’ 
to the rules of parliamentary law, we shall prob- 
ably very much better dispose of the business. A 
very slight inspection of the manual will sustain 
every word that | have said in relation to the 
irrelevancy of the amendment; and I think it is 
important that the decision of the Chair, when 
correct, whould be sustained. I think the Senate 
owe that respect to the decisions of the Chair; I 
may be allowed to say that I think they owe that 
measure of respect to themselves. š 

It is remarked by the Senator from Virginia 
that.he has a very great degire to effect the object 
of this amendment; and he does not seem to indi- 
cate that he is very particular as to the manner in 
which he accomplishes that object. Sir, if there 


be any one thing which, in my judgment, is more ” 


important than another, at this time, it is to pre- 
vent the object of this amendment. It is not to be 
denied, because it is written in the book of his- 
tory, that a very large portion of the last. session 
of this honorable body was spent in sustaining 
the doctrine that the péople of a Territory should 
legislate upon their domestic affairs in their own 
way. That is the doctrine that the late elections 
have been carried upon. It is the doctrine which 
is maintained to-day by the Democratic party of 
this Union, if it is true to itself; and not only by 
the Democratic party, but by almost every honor- 
able member of ‘the Senate who belongs to the 
other party. “We declared that the people of a 
Territory had the right to legislate in respect to 
their domestic affairs, in their own way, subject 
Y? the Constitution of the United States only. I 
lo not know, Mr. President, that it is very mate- 
rial to me, I do not know that it is very material 
to the people I have the honor, in part, to repre- 
sent, to sustain that doctrine. I do not know that 
I should particularly object, if the present Senate, 
after passing the act that was passed last year, in 
respect to Nebraska and Kansas, now deliberately 
overturn their own work; but 1 do think that’as 
rey make their bed they will be compelled to lie 
in it. : 
Mr. COOPER. Will the honorable Senator 
allow me to refer to a case in reference to the ruling 
of the Chair which took place last session? A 
bill was introduced, I think, on the motion of 
the Senator from New York. ‘L occupied the chair 
at the moment. An amendment: was proposed, I 
think, by the Senator from Massachusetts. The 
Senator from Virginia, if my memory serves mè 
right, madethe point that theamendment proposed 
was not in order. I ruled the amendment out, 
and I was sustained by the Senate. : 
Mr. STUART. ‘Vhere is no more doubt that 
the Chair is correct in his ruling than there is that 
he is at this moment occupying the chair. >If the 
question of correctness is to be determined by the 
parliamentary law, that which, in the “absence of 
rules, governs every legislative body, I have not 
made this remark any too strong. I have stated, 
ina few words, what was the declaration of. the 
Congress of the United States, in the Kansas and 
Nebraska act, In respect to the right. of the people 
of the Territories to govern themselves upon every 
domestic question. ead : 
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Mr. MASON. Does not that act contain a 
provision by which all. their legislation is subject 
to the revision of Congress? 

Mr. STUART. No, sir; it was expressly 
stricken out. 

Mr. MASON. I thought it was there. 

Mr. STUART. It was in the bill when it was 
reported to the Senate, but it was expressly 
stricken out. That makes the position which { 
have taken, I say to my honorable friend from 
Virginia, so much stronger. Sir, the agreement 
of this Congress, in the Nebraska and Kansas 
act was, that there should be no supervision by 
-Congress over the domestic affairs of the Terri- 
tory. Ihave said, that to me, individually, and 
to the people whom I have the honor, in part, to 
represent, it is not very matexial how you settle 
this question. 3 ; 

Mr. MASON. I was not aware, or if I was, it 
escaped my memory, that that uniform provision 
in relation to the Territories had been stricken out 
of the Kansas and Nebraska act; but it is in the 
Minnesota territorial bill now. 

Mr. STUART. Let. me correct the honorable 
Senator from Virginia in relation to his ideas of 
uniformity. That power is neither in the New 
Mexico act, nor in the Utah act. The acts that 
were passed in the compromise of 1850, contain 
no such reserved power; and, sir, the friends of 
the Nebraska bill—as did the honorable Senator 
from Ilinois when he brought it in here, and in 
the whole course of the debate—placed it upon the 
ground of its being in consonance with the com- 
promise of 1850, which reserved no power of re- 
vision to Congress. Thus, since the compromise 
of 1850, stands tne action of Congress upon this 
important subject. 

Now, Mr. President, I call the attention of the 
Senate, and I beg the particular attention of the 


honorable Senator from Virginia, to what the peo- | 


ple of the Territory themselves have done on this 
question; so that it cannot be.considered a matter 


of mistake, it cannot be considered a matter of | 
inadvertence, if the Senate go forward now and | 


„violate the principle of the territorial acts of New 
Mexico, Utah, Kansas, and Nebraska. 

Mr. WELLER. 1l think the Senator from 
Michigan is mistaken in regard to New Mexico and 
Utah. The power of Congress to nullify their 
legislation is retained, in my judgment. At all 
events, | join issue with him upon that question, 
and require the production of the record. 

Mr. STUART. Very well, find the law if I 
am mistaken. E may, sir, be mistaken in this 
respect. 

Mr. CHASE. The Senator is right as to the 
Nebraska and Kansas act. I believe I was the 
first to call the attention of the Senate to the fact 
that the retaining of the power to revise or contro] 
the legislation of those Territories was in the bill, 
and it was subsequently, on the motion of the 
Senator from Illinois, stricken out, not as the Sen- 
ator supposes, because it was inconsistent with 
the principle of the New Mexico and Utah act, 
but because it was inconsistent with the principle 
upon which that legislation was proposed to be 
founded. I hold in my hand the New Mexico 
act, and in the seventh section there is this pro- 
vision: 

* All the laws passed by the Legislative Assembly and 
Governor shall be submitted to the Congress of the United 
States, and if disapproved shall be null and of no effect.” 

There is exactly the same provision in the Utah 
bill. 

Mr. STUART. The Senator from Ohio is 
correct, J had in my mind the veto power of the 
Governor, and I made the mistake in that way; 
but, sir, such was the action upon the Kansas and 
Nebraska act. As the Senator from Ohio says, 
it was stricken out because it was inconsistent 
with the other principle of the bill, the main fea- 
ture in it, to allow the people to legislate for them- 
selves. 

I was about to call the attention of the Senate 
to what the Territory itself has done, and 1 should 
be very glad if every Senator would listen to the 
short detail which I will make of what the people 
of Minnesota Territory have doneupon this ques- 
tion. The Governor of the Territory, in his last 
message to that Territorial Legislature. 

Mr. ADAMS. I make the question of order 
whether my friend from Michigan is in order in 
discussing the merits of the amendments upon an 
appeal from the decision of the Chair. 


The PRESIDENT. It is not‘in the power of 
the Chair to restrictdebate. Senators must decide 
that for themselves, ; ; 

Mr.STUART. I was stating that the Governor 
of Minnesota Territory, at the last meeting of that 
| Legislature in January, recommended to the Legis- 
lature to repeal this law; or if there was any doubt 
about their power to do it, to petition Congress to 
repeal the law by disapproving of it. The Legis- 
lature, elected by the people of that Territory, acted 
upon the recommendation; and, so far from con- 
forming their action to it, they sent a request here, 
a petition, which was, four or-five days ago, on the 
motion of the Senator from Hlinois, [Mr. Doucras,] 
referred to the Committee on Territories, asking 
Congress to repeal that provision of their act which 
gives to Congress the supervisory power over 
their laws as. being inconsistent with their rights. 
Therefore, I say to the honorable Senator from 
Virginia, that there can be no inadvertence ofaction 
upon this question. The Legislature of the Terri- 
tory have acted; they have refused to repeal the 
law; they have refused to ask Congress to disap- 
prove it on the question being presented to them 
by the Governor; but instead of that, they have 
demanded that they be put upon an equal footing 
with Nebraska and Kansas. Now, sir, the issue 
is directly presented to the Senate of the United 
States, whether it will stand by the principle of 
that act, or whether it will, before the Congress 
which passed it expires, repudiate it. 

With this short detail of the facts, I think am 
|| justified in what I stated to the Senate at the out- 
get, that there is no act before the Senate at this 
session which is more important than the one now 
under consideration. Sir, most of the people of the 
northern States, in my humble judgment, are pre- 
pared to stand by the principle of the Kansas and 

Vėbraska act, and leave the people of the Terri- 
tories to legislate upon their own domestic affairs 
in their own way; but they are not disposed to fight 
| that battle alone. If the advocates of the Kansas 
and Nebraska bill from other portions of the Union 
are prepared now to repudiate its principle, it is 
repudiated for the whole country. Sir,there is no 
question more domestic in its character than the 
construction of a railroad in a Territory, wholly 
within the Territory, and that Territory within a 
year or two to become a State. 

Mr. PRATT. With the consent of the Sen- 
ator 1 wiil make a statement in regard to this case. 
A fact has come to my knowledge which has not 
yet been stated in the debate, and which, if J am 
correctly informed, will probably be decisive of 
the question, It will be recollected, Mr. Pres- 
ident, that at the last session, a railroad company 
|| having been chartered by the territorial govern- 
ment of Minnesota, the Congress of the United 


of lands to that company. After that law was 
passed and signed by the President, Congress 
ascertained, or supposed they ascertained, that 
there was some mistake, error, or fraud in it, and 
they passed an act repealing that law. The com- 
pany to whom the grant was made, notwithstand- 
ing the repealing law, have acted under the grant, 


The Government of the United States has resisted 
that claim. The courts in Minnesota determined 
that the company were entitled to it, notwith- 
| standing the repealing law, and the case is now 
|i in the Supreme Court for its decision. admit that 
| inasmuch as there is a power reserved in the Min- 
nesota territorial act to Congress, to repeal any 
| law which may be passed by its Legislature, we 
may have the abstratt power to repeal this char- 
| ter; but I do not thinke it would be right to go 
| behind the grant we have made to this company, 
by repealing the charter of the company itself 
when it is a question in litigation in the Supreme 
' Court of the United States as to the legality of the 


rant. 
Ar. STUART. That is a fact I am perfectly 
| well aware of. I am very much obliged to the 
| honorable Senator for having stated it. {intended 
to refer to it. I was intending to show, sir, with 
the consent of the Senate, that this was thestrong- 


t 


ritories that had ever been presented to Congress, 


+ I had stated, that if Congress now, by this delib- 

erate aċtion, should adopt this amendment, there 
would be no room to deny hereafter any interfer- 
ence whatever. : 


States passed a law by which they made a grant | 


i and have taken possession of the lands under it. | 


est case of interference with the rights of the Ter- | 


| in all its features; and I was going on to show, as ! 


What is the extent-of this-reserved ‘power. to 
disapprove of the lawa.of the Territories? -Istit 
to disapprove any law that you may arbitrarily 
please at any time, and under ‘ny circumstances? 
Or is it upon the principle that the territorial: sov- 
ernment is, in a degree,a child:of the parént Govs 
ernment, and you hold the power, incase she shall 
seek to carry out a law violative of your Consti- 
tution, violative of the rights of the people. of the, 
| States, violative of any other great fundamental 
right, to interpose and disapprove of the act?’ Is | 
not that the extent of it? Will it be contended by 
any Senator that, if you reserve the power you do 
in this case, and the Legislature of -a Territory 
pass a law defining what shall be criminal in that 
Territory, you have the right to supervise and say 
it shall not be criminal? If they pass a Jaw say- 
ing that the interest on promissory notes shall’ be 
four per cent., have you the right to disapprove 
of it? If they pass a law providing for the lay- 
ing outof public highways, or regulating the mar- 
riage contract, have you the right to disapprove of 
it, and say it shall not bea law? I donot under- 
stand that to be the effect of the reserved: power to 
Congress in these territorial organizations. . I un- 
derstand it to be that power whieh is réserved to 
protect the Constitution and the rights ‘of the 
people at large against a plain and violent invasion 
of their rights. ; he ES a 

I have said that the Legislature of this Terri- 
tory, acting for the people, elected no longer ago’ 
than last fall, since the repealing act of Congress: 
was passed, with a full view of all the facts in the 
case before them, have refused to repeal this char- 
ter. Nay, more, Mr. President, that Legislature 
have passed a Jaw amending and continuing: this. 
charter, and they have come up here and asked 
the Congress of the United States, instead of dis- 
approving of their law, to repeal the power which 
preserves to Congress the authority to disapprove 
ofit. As theSenator from Maryland [Mr. Pratt] 
has stated, a certain company, organized. by the 
laws of that Territory, claim that at the instant 
Congress passed the law granting the land to the 
Territory, the right to the land vested in them. 
They went on, in virtue of their charter within 
the Territory of Minnesota, and they commenced 
the construction of their road by cutting down 
timber and openingit. “The United States officers 
commenced a suit against them. They pleaded 
the charter and the grant of Congress. The United 
States oflicers replied that the law was repealed.. 
The company demurred. The question was de- 
cided by the United States court in Minnesota in 
favor of the company, and against the United 
States. An appeal was taken to the supreme 
court of the Territory. The decision was affirmed. 
The district attorney of the United States, residing 
there, appealed to the Supreme Court of the Uni- 
ted States.. That question is now pending in that 
court to be determined. Now, 1 ask the Senate 
of the United States—that body, which, under 
| the Constitution, is peculiarly intended to secure 
the rights of all individuals, whether in a corpo- 
rate or other capacity—if it intends now, by an 
amendment upon a pension bill, to seek to subvert 
the very foundation on which the Territory of 
Minnesota claims that this grant is of force? Why 
not leave the Supreme Courtof the United States 
to decide that question? Did not Congress vindi- 
| cate itself to the extent that it possessed the power 
when it repealed the law, and is it nothing that 
your own judicial officers—I say your own judi- 
cial officers, because it is your court that sits in 
Minnesota, and not a court elected by the people 
of that Territory; itis a court constituted on the 
nomination of the President, and confirmed by the 
| Senate—is it nothing that a court thus constituted 
have determined that the right did vest in the Ter- 
ritory, and, by their Jaw, in this chartered com- 
pany? And is it notas unbecoming an act now 
| on the part of the Government of the United 
States to seek, by the. repeal of that charter, to 
| defend that suit, as it would be for an individual 
litigant to bribe a juror? For, sir, give it any 
‘complexion you may, it is but a method of de- 
fending that suit. I never thought very much of 
the ground on which Congress proceeded last ses- 
sion; I never could see very much reason for 
saying that because some officer in and about 
Congress had committed a censurable act, there- 
fore the Territory should be deprived of the grant 


of the land, It never seemed to me to. be quite 
i logical; nor did it ever seem to me to be at all just, 
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Itis suggested to me by honorable Senators that 
the Senate is anxious to take the question, and 
certainly, at this hour of the night, the last night 
of the session, Méthing—I say, emphatically, 
nothing—short of a violation of the first principles 
of human rights, would lead meto stand here and 
congume time. If the Senate desire to take the 
question I yield the floor. 

. Mr. MASON. I shall detain. the Senate but a 
very short time. The proposition made by the 
Senator from Maryland is of exactly the character 
that was made at the lagt session to enable the 
Elouse of Represenatives, as the House has de- 
termined, to vindicate the purity of the legislation 
of Congress. it wag attained at the last session— 
at the very heel of the session—by placing what 
was proposed to be done upon a separate, inde- 
pendent subject, as we are now compelled to do 
again to enable us to vindicate the purity of the 
legislation of Congress. What was done at the 
last session? The House of Representatives 
passed a bill, which was sent to us, as I said just 
now, for the purpose of repealing this grant of 
land to the railroad company, because the House 
considered—whether right or wrong I am unin- 
formed—that improper practices had been used 
toward the bill in transitu—a word had been 
altered—and to remedy it they passed that bill. 
It was sent to the Senate. It was read once. The 
Senator from Michigan, whom we have just heard, 
objected, as he had a right to do under the rules 
of the Senate, to its being then considered. If 
that rule had availed him, he could have avoided 
the legislation at that session. The Senator from 
Maryland, in order to obtain it, moved to ingraft 
the bill upon an independent measure. The Senate 
sustained him; it was so ingrafted; and the bill 
passed to repeal the law making the grant. What 
18 the present state of affairs? It is contended, on 
the part of those interested in the grant, that non 
obstante the repeal, a right vested in law which the 


peal could not take away. That is the right | 


which, it is now said, is litigated in the courts, and 
haa been carried to the Supreme Court of the Uni- 
ted States. What has the House done? We 
stand here again, to meet thisobnoxious measure, 
in the attitude in which we stood at the last ses- 
sion. The House has passed this resolution: 

* That Congress disapprove and disaflirm the act of the 
Legislative Assembly of the Territory of Minucsota, enti- 
ted An act ta incorporate the Minnesota and Northwest- 
ern Railroad Company,’ &c., ‘and submitted to Congress, 
and the said act of the Assembly is bereby declared null 
and void?” 

The House, then, again is seeking, by this 
mode, to vindicate the purity of legislation. It 
repealed the grant, and now it repeals the railroad 
charter; and how are we met here? The Com- 


mittee on Territories of the Senate has offered, as | 


a substitute for that bill, an act to deprive us of 
the power of annulling the act at all, which the 
honorable Senator says is in.consonance with the 
spirit and intention of the Kansas and Nebraska 
bill. Be that as it may, we have the power—none 
deny that it is in the act organizing the Minne- 
sota Territory to annul and disaffirm the act of 
the Legislature. But the honorable Senator says 
we should not exercise it, notwithstanding the 
extraordinary occasion which requires its exercise 
at our hands. l am ignorant of the facts. I do 
not know whether fraud was designed or not; but 
this, sir, I do know, that the House of Represent- 
atives, where this thing originated, has twice 
appealed to the Senate to sustain it in the effort to 


vindicate the purity of the legislation of the coun- | 


try. The first proposition was a repeal of the law 


making the grant of Jand. That is met by the: 


declaration that non, obstante your repeal, the right 
has vested. Theattemptis again made by repeal- 
ing the charter of the railroad. company; and now 
we are met by the proposition to take away from 
us the power to make that repeal. Sir, we have 
got the power, ,Nonedeny that. The act organ- 
izing Minnesota Territory reserves that power to 
Congress. Nobody denies that. The question 
is, shall we exercise it? The honorable Senator 
says if we do, it will be in derogation of the rights 
of the people of Minnesota. He says that the 
mejority of the pedple, as represented in their 
Territerial Legislature, have confirmed this grant, 
Sir, we have had sent to us through the mails and 


laid upon our tables very recently, an appeal from | ` r 
Where is the. head of parliamentary law, or of 


the minority of that Legislature against permitting 
this. iniquitous thing to be done. They areali 
strangers, to me; I never saw ene of them; but 


the minority have sent an appeal hereto Congress 
against allowing this thing to be done; and minori- 
ties have rights. What do weknow? Recently, 
I am informed, only through the public prints, 
and Í take it for granted it is true; that the. Exec- 
‘utive has dismissed from office the district attorney 
of Minnesota for allowing this suit to be carried 
through the eourts without giving information at 
Washington of its existence. I do not inquire 
who. is right and who is wrong in that; but the 
fact exists. : - : 

t say, Mr. President, that the House. of Rep- 
resentatives originated this proposition. They 
say that this alleged fraud was practiced on their 
legislation. They appealed to us at the last ses- 
sion to enable them to correct it. We did so, in 
the mode proposed to be pursued now. The 
company have overcome that by declaring that 
there is a vested right which they appeal to the 
courts to establish. The House again appeals to 
us to enable it to vindicate the purity of the legis- 
lation of Congress by passing this resolution, and 
our committee propose to nullify that by taking 
away our power to go into that Territory. How 
is the objection to the amendment sustained by 
the honorable Senator from Michigan? He says 
itis incongruous, itis irrelevant; and the Presiding 
Officer of the body, as I understood him, declared 
it was out of order because it was incongruous. 
{ say, at the last session of Congress we did that 
very thing. I say it has been done at every ses- 
sioh of Congress, so far as I recollect. l havea 
law handed to me by the honorable Senator from 
Maryland to show that in 1849, this very Territory 
of Minnesota derived an appropriation to pay the 
salaries of its officers by-ingrafting it upon a pen- 
sion bill. It will be found in the ninth volume of 
the Statutes at Large, page 787. It is an actfor the 
relief of James Norris, and for other purposes; 
and in that act, placing James Norris, of New 
Hampshire, on the roll of invalid pensioners, there 
is this provision: 

“That there be appropriated, out of any money in the 
Treasury not otherwise appropriated, thé.following sums: 

For salaries of the Governor, three judges, and Secretary 
of the Territory of Minnesota, $9,000. 

Contingent expenses, $350. 

Compensation and mileage of members of the Legislature, 
$13,700. 

And yet the Senator from Michigan says, and 
the Chair rules, that this amendment is out of 
order because: it is irrelevant and incongruous; 
though at the last session we attained the end of 
vindicating the purity of the legislation of the coun- 
try by the very means now sought to be adopted. 
Sir, there is a prevailing spirit of equity, known 
to all who are conversant with the forms of pro- 
ceedings in courts of equity, that fraud vacates and 
overrides everything. Here the House of Repre- 
sentatives, where this thing is alleged to have 
arisen, have again appealed to us, if we can, to 
arrest this fraudulent purpose, conceived I know 
not where, but alleged to exist. The question is 
upon the appeal. i have shown a case in 1849, 
and I have shown that, at the last session, we did 
the very thing now sought to be done for the pur- 


x 


‘pose of enabling the [louse of Representatives to 


attain what they seek to attain. 

Mr. BADGER. l rise, sir, to a question far 
above the merits, the intrinsic merits, of the sub- 
ject offered for the consideration of the Senate. I 
rise for the purpose of vindicating, as far as [ am 
able, the rights and privileges of the Senate against 
the most extraordinary decision that has ever been 
pronounced by a Presiding Officer of this body 
since [ have been a member of it. I understand 
the Presiding Officer rules the amendment out of 
order because it is incongruous. I demand to 
know where is the rule of the Senate which au- 


thorizes him to take cognizance of the question of | 


congruity? Whereisit?) There isnosuch rule. 
> y 


i There never was such a rule of this body. The 


Presiding Officer might as well tell ns that he rules 


ian amendment out of order because he thinks it 


ig inexpedient to adopt it. Who gave him au- 
thority'to decide whether a measure is congruous or 
incongruous, and, if incongruous, whether it was 
n the power of the Senate to consider and adopt 


| itor not? Sir, he has no such authority. Since 


I have been a member of the Senate, the question 
has been twenty times raised, and twenty times 
decided in the same manner. | Incongruity! 


the rules of the Senate, that makes incongruity a 
question of order? Itis no question of order. I 


i he thinks to be the rules 


desire to understand now, departing, as lam, from 
the Senate, whether we are to. commence a new 
regimé in its government, to pyeriare these. ee 
ciples, to surrender tamely. to the Presiding Oficer 
of the body, an authority which no rale of purha- 
mentary law, and no-rule of this body gives him 
and sit down quietly and say we cannot consider 
any -question unless he thinks it is—what, aes 
Congruous. | What does he mean by .congruous? 

Mr. BRIGHT, (Mr. Foor ip the chair.) Idid 
not use the word congruous. beg leave to: cor- 
rect the Senator. : 

Mr. BADGER. What was the word? 

Mr. BRIGHT I did not use that word. The 
Senator can ascertain what word I used. 

Mr. BADGER. Well, the Presiding Officer 
ruled it to be outsof order, for some reason or 
other. {demand to know what rule of the Senate 
it is which determines that any one proposition 19 
not admissible, when moved as an amendment to 
another, except the 30th rule, in respect to appro- 
priation bills? There is none. If this proposition 
is moved, it is a question to be entertained by the 
Senate; it is a question to be determined by the 
Senate, whether they will adopt it ornot. It may 
be an incongruous amendment; it may be one that 
is not germane to the- subject; it may be one: that 
is inconsistent with it; it may be that one is ex- 
tremely improper and wrong to be adopted; but all 
that is a question for the Senate, not a question of 
order. ‘here is, beyond dispute, Mr. President, 
no rule of the Senate, as such, which authorizes 
the Presiding Officer to rule any amendment of a 
proposition out of order, except, as I mentioned, 
under the 30th rule, with regard to the appropria- 
tion bills, and except the general principle that an 
amendment cannot be made beyond the second 
degree. i 

With regard to the agreement of propositions.as 
being germane, or congruous, or incongruous, 
parliamentary law is clear. Says Mr. Jefferson’s 
Manual: Ts 

“Tf an amendment be proposed inconsistent with one 
already agreed to, it is a fit ground for its rejection by the 
House; but not within the competence of the Speaker. to 
suppress, as if it weré against order. For were he permit- 
ted to draw questions of consistence within the vortex of 
order, he might usurp a negative on important modifica- 
iong and suppress, instead of subserving, the legislative 
will. 

“Amendments may be made so as totally to alter the 
nature of the proposition; and it if a way of getting rid'of 
a proposition by making it bear a sense different from what 
it was intended by the movers, so that they vote against it 
themselves, A new bill may be ingrafted by way of amend- 
meut on the words ¢ Be it enacted,’ ” &c. : 

Now, sir, if this proposition of parliamentary 
law be correct, and nothing can be cited. against 
it, why cannot this repeal be made upon a pension 
bill? What is there to hinder it? What objection 
can there be except want of consistence and of 
congruity? When I used the word congruity, I 
supposed it was. the one used by the Presiding 
Officer. I did not hear his decision ruling the 
amendment out of order, but I understood, as I 
came into the Senate, that it was upon that ground, 
But whether that was the word used or notis a 
matter of no importance; it was upon the ground 
that the proposition was incongruous, or incensist- 
ent, or improper, to be entertained; it was upon 
some ground; and I say, Mr. President, the Sen- 
ate have a right to put any proposition they please 
upon this bill. More than that, they: havea right 
to put upon this bill what, under the 30:h rale, 
they cannot put upon a general appropriation bill. 
They can put an appropriation upon it. Any 
member of this body can move an appropriation; 
the Chair must entertain the question for the ap- 
propriation; and itis for the Senate to say whether 
they will adoptit or not; although if the bill before 
us were an appropriation bill, no individual mem- 
ber of this body could move an additional appro- 
priation to it. ` 
_ tsay this, Mr. President, because f think it. is 
important to vindicate the rules of the body, not 
that I suppose, for a moment, that the honorable 
gentleman. who presides over us hag any disposi- 
tion to trample upon them. No doubt he decides 
the question according to his views of propriety, 
according to what he thinks to be right, and what 
> of order of the Senate; 
but I say there is no foundation upon which aa 
amendment can be ruled out of order; whether on 
the ground of being inconsistent; or incongruous, 
or not pertinent to the subject-matter of the bill, 
That isa question for the body: _It isa question 


1855. 


of propriety of action for us, not a question of 


order as to whether the proposition should be en- 4 lent transaction. 


tertained or not. As I have said, I think that a 
far more important question than the question of 
whether this amendment ought to be adopted or | 
not, because it goes to the control of the Senate | 
over the prosecution of the business. 

The PRESIDING OFFICER, (Mr. Foor.) 
The Chair will state the question. The Senate 
was considering a bill extending a pension to a 
person therein.wzamed. To that bill the Senator 
from Maryland moved,as an amendment, another | 
bill disapproving a certain act of the Territorial 
Legislature of Minnesota. The. permanent Pre- 
siding Officer of the Senate ruled that amendment | 
out of order. From that ruling of the Chair the 
Senator from Maryland took an appeal. The 
question upon that Appeal is now pending. The 

irect question is, ‘Shall the decision of the Chair 
stand as the judgment of the Senate ?? 

Mr. BADGER. Will the Chair be good 
enough to inform the Senate upon what grounds | 
it was ruled out? 

The PRESIDING OFFICER. The. present || 
occupant of the chair is unable to decide what! 
reasons controlled the President of the Senate in 
that decision. 

Mr. BAYARD. On this question of order, 
without expressing any opinion on the merits of 
the amendment, it seems to me a very simple 
proposition. There is no rule of the Senate which 
prescribes that incongruity shall make an amend- 
ment out of order. It seems to be founded upon 
parliamentary practice, if it has any foundation 
at all; and if you will take parliamentary rules, 
probably you’ will find that that isa rule of par- 
liamentary practice in general; but, Mr. President, 
the practice of the Senate of the United States 
must, after all, govern all relations of that kind, 
in the absence of written rules. Since l have been 
in the Senate—a very limited time—I think I have 
oy ever seen a bill pass which, if this doc- 
trine of incongruity had been applied, would not 
have rejected theamendments offered toit, I think 
the proper limitation is, that incongruity, under a 
specific rule of the Senate, ought to be an objec- 
tion to an amendment; but in the absence of any 
such rule, under the practice of the Senate, I con- 
fess I cannot bring my mind to say that any 
amendment whatever can be ruled out of order on 
the ground of incongruity . 

Mr. COOPER. I desire to make a very brief | 
statement of the facts of this case. As the merits 
of the whole question have been discussed [ feel 
called upon to do so; and it seems to me that after 
those facts have been presented, there will hardly | 
be any persistence on the part of the friends of | 
the measure which is proposed as an amendment 
to the bill under consideration. 

in March last the Territory of Minnesota passed 
alaw incorporating a railroad company, conferring 
upon it the ordinary privileges which are conferred 
upon such companies. On the 29ih of June last, | 
some three months afterwards, Congress made 
an appropriation of land, in the territory of Min- 
nesota, to that company. Immediately after the | 
passage of the act making the appropriation, and i] 
in consequence of it, the corporators met, and, in} 
pursuance of the act of the Assembly of the 4th of | 
March, formed the company. They elected ofi- 
cers, and subscribed over $1,000,000 for the pur- j 
pose of making the road. On that subscription | 
F 


an installment of ten per centum was paid, and 
paid before the act of repeal of the 4th of August 
To that the Senator from Virginia, |! 


took place, 
in the remarks which he has submitted to the | 
Senate, did not refer; but yet it isa very import- |! 
ant fact. Afterwards, as I have stated, on the | 
4th of August Congress passed an act repealing H 
the act of June 29, in consequence of some irregu- |! 
larity which took place in relation to the bill, but | 
about which Minresota had no concern, with | 
which it was connected in no degree whatever. 


It was the mere substitution of the word ‘ and’? |; 
for “or.” A committee ofinvestigation was raised || 


by the House to inquire in what manner the change 
had been made, and both the majority and the 
minority reported that there was nothing fraudu- 
lent on the part of any of those who had taken part 
in the transaction, $ 
fraud so liberaliy made by the Senator from Vir- 
ginia has no foundation in the facts of the case. 

Mr. MASON. I hope the Senator will under- 
stand that I made no charges of fraud. 


Therefore, the assertion of |, t t y 
States intelligence of the fact that he had com- 
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| which. 


| whether the act of the 4th of August last, repeal- 
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Mr, COOPER. You spoke of it as a fraudu- 

Mr. MASON. I say that the House, as we 
learn historically, at the last session repealed the 
grant because it was alleged that there had been 
improper dealing with the legislation of Congress, 
but that of the facts I knew nothing. 

Mr. COOPER. If the Senator had first re- 
marked in the same way that he does now, I 


| should not have referred to that part of the sub- 


ject; but, Mr. President, what I wish to say is, 
that both the majority and minority of the com- 
mittee exonerated the parties connected with the 
transaction—that is, with changing the word from 
“and”? to “or”? with any fraudulent purpose or 
design. Now, how does the case stand? The 
honorable Senator tells you that this proposition 
is to vindicate the purity of legislation. Is there 
anything impure alleged in relation to the legisla- 
tion of ‘Minnesota, or anything impure even in 
relation to the legislation of Congress? Congress 
intended to grant the land to Minnesota, The 
land was granted. The act was afterwards re- 
pealed. Whether that repeal is valid and consti- 
tutional is a question not for this tribunal, but for 
another, before which it is now pending.. Now, 
are we to punish Minnesota for an act which was 
committed by others entirely beyond her control? 
There are næ grievous charges alleged against 
Minnesota, and yet a stranger to our doings here 


! would have believed that she had been guilty of 


some grievous offense against propriety. 

The Senator tells you that Minnesota had a bill 
for the payment of her public officers attached to 
a pension bill. Minnesota had no such thing done. 
Some Senator, or member of the House, had the 
amendment made perhaps without her knowledge. 
I presume it was my friend, the able chairman of 
the Committee on Territories [Mr. Doveras] who 
had it done; because it was part of his duty as 
chairman of the committee to have it done. Min- 
nesota was not to blame. 

Now, Mr. President, are we, aftera year has 
elapsed, to do this? I admit that we have the 
power to disapprove of her act—an act which she 
has repeated during the present winter twice over, 
by her Legislature first passing a law in strict con- 
formity to the act of March 4, 1854, and when it 
was vetoed by the Governor, then passing it over 
his head by the constitutional majority; and after 
that a majority memorialized Congress and asked 
them to forbear to touch the legislation of the Ter- 
ritory. Yet, the Senator from Virginia, forgetting 
the memorial of the majority tells you that there 
is memorial of the minority, and asks you to take 
it without reference to that of the majority. 

Let us goa step further. Having organized a 
company in pursuance of the act of incorporation 
of March 4th, the company went to work, located 
the road, gave out contracts, bought provisions, 
made all necessary arrangements for going on with 
the work. They went upon the public lands, 
which had been the property of the United States, 
but which, by the act of June 29, were granted to 
the Territory of Minnesota, and cut timber. The 
district attorney, in pursuance to his instructions, 
being at a distance from the seat of Government, 
commenced a suit against them for trespassing 


upon the public lands. That suit was first tried | 
in the county in which the alleged trespass had į 


been committed. A judgment was rendered in 
favor of the defendants, and against the United 
States. The United States appealed from that 
decision. The case was carried into the supreme 
court by appeal or writ of error, I do not know 
It was there argued for the United States 
by the district attorney, with the aid of agsistant 
counsel. The judgment of the court below was 


affirmed. From that, an appeal was taken to-the || 


Supreme Court of the United States, where the 
case is now pending, the question arising being 


ing the grant, after the subscription had been 
made, and the money paid, was valid and consti- 
tutional or not? 

The Senator from Virginia tells you that, with- 
out notice, the district attorney commenced this 
suit. Ele avers most positively, and that testimony 


| was before the committee, that he immediately 


transmitted to the Attorney General of the United 


menced it. Butif hehad not done so, the instruc- 


tions addressed to all the district attorneys of the 
| country require them to commence proceedings 


i 
} 
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when trespasses:are committed upon. theJands of 
the United States. ‘This being one of the enumer- 
ated cases, over which the direction operates, he 
commenced the suit, and transmitted intelligence 
of it.afterwards.. That was done; sir. pee ee 

Another fact has been stated here, of which the 
committee had no cognizance whatever, and: that 
is, that the district attorney was. removed because 
he had. commenced.the suit. I do.net know how 
that is. Perhaps the Senator from Virginia kas 
better information on that subject than the com- 
mittee had. It seems to me it would have been.a 
strange ground for removal if it had been acted on. 

Mr. MASON.. Isaw the correspondence inthe 
public journals of the day.. I presumed that the 
Senator saw it also—— Rey 

Mr. COOPER. Stating that he was removed 
on that account? No, sir. 

Mr. MASON. Stating that he was removed 


-because he allowed that suit to. be brought in the 
| name of the United States without informing the 


Government. 

Mr. COOPER. I think there must be some 
mistake. about. that, for he did not allow the suit 
to be brought; he brought it himself. as it was 
his duty. to do, as I have shown it. was.by his 
instructions. ek peas 

Sir, this power to repeal, or disapprove of,.acts 
of the Territorial Legislature, it is true, is incorpor- 
ated in the original territorial act. It has been incor- 
porated in many territorial acts; but when was. it 
ever exercised? It isa power that has not. been 
used for many years to my knowledge; and no 
case in which it was used within the last dozen, 
perhaps the last twenty years, was brought to 
the notice of the committee.. And, Mr. President, 
there is another thing. _ Congress has passed its 
time. There is no time fixed, itis true, when Con- 
gress must disapprove of an act, but undoubtedly 
it ought to be speedily, Common sense teaches 
that it will not do that a territorial act shall bedis- 
approved after important rights have grown up and 


| become vested under it, and.thus be divested at a 


subsequent period by the operation of an act of 
Congress disapproving it. Congress had notice 
of this measure early last year and acted upon it. 
It had it before it. tt is referred to in several re- 
ports of the session; and in one. case they legis- 
lated in reference to one provision of this very bill, 
the provision contained in the ninth section. There- 
fore, sir, it virtually passed upon it and approved 
it; and shall it now, after having done so, turn 


| about and disapprove it? This isa fact of great 


importance, and, in this connection, ought to be re- 
marked by those who desire to vote understand- 
ingly upon it; Congress has had the subject before 
it and virtually approved the bill, by legislating 
upon it. > 


Bat, again, will you disapprove. it. without 


; Showing some cause why it should be disap- 


proved? Are you to strikein the dark -because 
Congress committed some blunder in its legislation, 
or some impropriety in regard to an act which it 
passed? Are you to turn round for this reason and 
attack the Territory in its vital interests, by. dis- 
approving its legislation, against which nothing hag 
been urged, against which, I say, nothing can be 
urged? You must judge from the face of the act, 
as the committee did. 

But it is said the House passed this resolution. 
How did they pass it? It was introduced, the 
previous: question was called when there were a 
dozen members on their feet to oppose it, and 
it was passed without discussion, and without 
knowledge, therefore, on the part of a great major- 
ity of the House. Butthat was not the case here. 
It went to a committee. That committee gave. 
labor and examination to it, and unanimously 
agreed that it- would be imoroper to disapprove 
the act of the Territory against whoge legislators, 
or the legislation ‘thereof, no objection had been 
urged. ; 

Now, Mr. President, having made this state- 
ment, I trust to the justice of the Senate to vote 


| down the amendment of my honorable friend from 


Maryland. It is not often I differ from him. Ul 
am sorry to differ from him now. {must dis~ 
trust my own jadgment when I do differ from 
him; but I think I have given a more attentive 
examination to this question than he has done, 
and that fortifies me a little. 

Mr. PETTIT.. 1 do not rise to debate the tech- 
nicalities of the rules of the Senate;. for 1 will ac- 
knowledge, perhaps to my great disadvantage, 
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that I have never read them, and I have no idea il should I not hold that in such a minor and incon- 


that I ever should read them, if I were to remain 
here to the age of Methusaleh. But Í rise to vin- 
dicate the truth of history, in reference to a remark 
made by the Senator from Ohio, [Mr. Cuasz.] I 


am not going to deny that his remark is strictly | 


and technically true—that is, that he moved the 
striking out of that provision which was in the 
Kansas and Nebraska bill, when it was reported 
to the Senate, retaining the supervision of their 
Jaws here; but I will remind that Senator, and the 
Senate, and the country, that I was the first who 
suggested it. On the 20th of February of last 
year, l made a speech, at very considerable length, 
upon the bill, in which it will be found, if any 
Senator has the curiosity to know the history of 
this matter, that there, for the first time, I pub- 
licly avowed that I should, if no other Senator did, 
move to strike out that provision, because | was 
in favor of leaving that most delicate of all legisla- 


tive questions to the Territory itself, as I was in | 


favor of leaving all other less delicate and less im- 
portant questions. 
dence as to what I say—that I first suggested the 
striking out of that provision. 

Now, Mr. President, the truth of history is 
vindicated as to who first moved in the matter. 
The Senator, when the bill was up, possibly did, 
probably he did, if he says so, make the motion 
formally, though I had given notice that I should 
make it days and weeks before. 

As to the order, or want of order, of this prop- 
osition, fam not prepared to say, for the reason 
that 1 have assigned; but Tam prepared to say 
that, asa matter of principle, and adherence to 
our last year’s settled policy, Lam opposed to the 
amendment. I do not pretend to say that, if I 
were a member of the Minnesota’ Legislature, or 
a citizen of that Territory, I should notbe in favor 
of the repeal of that law. It is altogether likely 
J should be. So, sir, if | werea citizen of Kansas 
or Nebraska, I should, beyond question, be op- 
posed to the introduction of slavery; but | have 
advocated, and maintained, and have so voted 
here, that even that question, of all others, per- 
haps, that we might exercise authority upon, 
should be left to the people of the Territory. Mr. 
President, the Senator from Maryland, who offered 


this amendment, the Senator from Virginia, who | 


most warmly advocates it, I would remind you 


and them, were last year the warm, the consist- | 


ent, and the unyielding advocates of leaving all 
that power to the Territories. When the question 
of liberty or slavery, the most important and most 
exciting question that has ever distracted or agi- 
tated legislative bodies, was under discussion, both 
those Senators were in favor of leaving it, not to 
an old, a long established, a permanently fixed 
Territory, but to a new one just to be rolled into 


existence; and I most cordially then, as [ do now, | 


indorsed that policy; but when the minor question 
of the disposition to this company, or to that com- 
pany, of a few trees, of n few rocks, of a few acres 


of land, comes up, then the Senators are the first | 


to object to it, the first to demand, and the first 
fiercely to urge, that we shall interfere with the 
domestic legislation of the Territories. Let me 
say to them, and to those who advocate this mea- 
sure, that the time is coming when another and 
more important proposition for the control of your 
‘Territorial Legislatures and laws, will be presented 
for their consideration, and when that shall come 
up, I beg that they will obliterate from the record 
the speeches and the motion they have made to- 
night, that they may not be read in their teeth, and 
to their blush. 

I shail not detain the Senate, as I might, upon 
this subject; but it is well known to the Senate 
and to the country, that upon the mere question 
of power | entertain no doubt. In making the 


remark that I did, in the speech on the 20th of | 


February of last year, I conveyed to the fullest 
extent,and I reasserted all that I said in the House 
years ago, in reference to our entire power over 
the Territories. It will be remembered that the 
distinguished Senator from Michigan (Mr. Cass] 


and myself had a very considerable contest over | 
He holds that the power does not ; 


that question. 
exist. I hold that it does exist, if we saw fit to 
exercise the extreme and ne plus ultra power in our 
bands, but that it ought not to be exercised; and 
when } hold that it oaght not to be exercised upon 
the highest, the most important question that can 
be submitted to us, or to the Territories, why 


The record will bear me evi- į 


| siderable question as the disposition of a few acras 

of land, a few mountain oaks, or valley oaks, a 

few rocks, or a few materials for the construction 
: of a railroad, the legislation shall be left to them ? 
| dhave nothing to say as to whether this prop- 
| osition is in order or out of order, for I have said 
| Tam no parliamentarian. I have endeavored to 
| seek after higher motives, higher objects, than the 
| mere quibbles of rules—forms, I will not say It, 
| for there are some gentlemén here who stickle and 
| adhere to them; but Ethan Allen once, in a court 
of justice in your State, sir, (Mr. Foor in the 
chair,) when remonstrated with for wearing his 
epaulets and sword in the court, and advised that 
it was out of order, stripping himself and laying 
them off, turned round very significantly to the 
court, saying that, the court having said it was 
merely for form’s sake, he would comply, but 
that forms were made for fools. 
these forms of legislation are concerned, I care 
nothing about them; the principle involved is the 
important point. The policy heretofore, until 
recently, has been to reserve to Congress the right 
to supervise all legislative action of the Territo- 
ries-——a power, I admit that we cannot divest our- 
selves of, and that we may exercise if we see fit. 


ji 
i 
{ 
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|; Our action in the premises will be obligatory upon 


the Territory. Now, let meadvise aM Senators who 


i have an interest in maintaining the right of the 


| Territories to legislate for themselves upon any 
i subject, to carry out consistently their views, and 
: say that they shall have power to legislate upon 
all domestic questions. I grant you that if they 
had passed a law declaring war against any inde- 
pendent nation, we should then not only have the 
right, but it would be our duty to suppress them 
at once and repeal any such declaration. 
when they undertake to interfere with anything 
i that is national, or that properly and appropriately 

belongs to us, that which the States, under the 
Constitution, could not interfere with, we ought 
; to control them, and | trust we ever shall control 
them. Let me ask the Senator from Virginia, and 
I ask all southern Senators especially who feel an 
interest in this matter, when next year, as you 
anticipate, the question will be presented in both 


be their argument? It will be, as it has been, 
that there is no power to do it at all, 

Mr. MASON. If that time comes, when there 
is a proposition to repeal so much of that act as 
to restore the Missouri line, the Senator from 
Virginia, ifthen present, will be silent. 

Mr. PETTITT. Lregret to hearit. I had hoped 
that the warning voice and the potential influence 
of that Senator would be thrown against any such 
measure. Mine would be, I know. Much, sir, 


as I would labor, if a citizen of the Territory, to 
prevent its- extension there, yet, as a Senator or 
Representative here, | would not interfere with the 
rights of the people. In my own State, wherever 
I reside, my voice is against the extension of sla- 
very. ‘Phat subject, however, J have discussed 
enough heretofore; but I warn Senators, again and 
again, not to set a precedent here, in so trifling a 
matter, in reversing the act of the Territorial Le- 
gislature, to have it hurled in their teeth, and pre- 
sented to them hour after hour, day after day, 
and time after time. I was going to refer to the 
Senator from Ohio, {Mr. Cuasz,} but L believe he 
and I depart from here soon, and the place that 
| now knows us will probably know us no more 
| forever; but there are other Senators with the seme 
proclivities who will be left here. The bills are 
on your tables already to reinstate the Missouri 
compromise. Thousands of petitions have been 
sent here, and bills have been introduced, to. pro- 
i hibit slavery by act of Congréss in all the Terri- 


Í tories. Suppose such a proposition is taken up; 


i cannot pass; the venerable Senator from South 
! Carolina [Mr. Burner] will say there is no power 
| to pass it; the Senator from Michigan [Mr. Cass] 
will reiterate his doctrine again, that no power 
exists; Senators agreeing with my views will grant 
i that the power in extreme cases may be exercised, 
| but that prudence, reason, and analogy to the 
| rights of the States, forbid that it should be exer- 
teised. But how will you answer the Senators hold- 
i ing the reverse position, seeing that, in a question 


So far, then, as | 


Soa, i 


Houses of Congress to repeal a certain provision | 
of the Nebrasika~bill, and to prohibit, by direct i 
action, the existence of slavery there, what will | 


as I deprecate the extension of slavery, ardently | 


| one Senator from the South will say such a bill | 


ms 


| 
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f 
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of human freedom and liberty, you leave it to a 
neophyte society, an unorganized territory, whare 
squatters, where rabble, where everybody, with- 
out law and without order, may get together and 
determine it; but in a settled, a fixed, an old Ter- 
ritory, that the Legislature shall not havethe power 
even to dispose of trees, and sticks, and a few 
acres of land? Sir, it is a bad policy; and I warn 
Senators against any such attempt. Lt will meet 
them, and rise before them ever after, and haunt 
them worse than Banquo’s ghost. Withdraw 
your objection. Let the resolution of the House 
be defeated, as it ought to be defeated. Leave the 
question to the Territorial Legislature; leave to the 
Supreme Court here the question of the validity 
and efficiency of their enactment. Idonot pretend 
to say whether the bill which they have passed is 
proper or not, whether, asa legislator or citizen of 
the Territory, 1 would indorse it or not; but I pro- 
test not only against interference from this Gov- 
ernment with territorial action in large-and im- 

ortant matters, but in small ones, too. Sir, I 
have detained the Senate too long already. 

Mr. DOUGLAS. I think the discussion has 
arisen on this question more, perhaps, from not 
having carefully read the very able and lucid re- 
port made by the Senator from Pennsylvania, 
[Mr. Coorer,] from the Committee on Territo- 
ries, than from any other cause, F believeif that 
report had been clearly understood, if the facts 
had been weighed carefully, there would have 
keen no doubt as to the propriety of rejecting the 
motion of the Senator from Maryland; in fact, I 
do not believe that motion would have been made, 

The facts are these: In March, 1853, when there 
wag no probability of a grant of land being made 
by Congress for railroads in the Territory of Min- 
nesota, some capitalists, or speculators, as the 
case may have been, applied to that Legislature 
for certain railroad charters, and procured fivé in 
number. Among them were one or two granting 
to the companies, in advance, all lands which 
Congress should thereafter grant in aid of rail- 
roads in the Territory. When the Territorial 
Legislature assembled the next year, they found 
thatthe Senate of the United States had passed a 
bill making a grant of land to the Territory, which 
was likely to pass the House of Representatives 
and become a law. In view of this anticipated 
grant, a new company was chartered by ihe Le- 
gislature for the purpose of making the railroad 
provided for in the bill before Congress. 

Now, sir, if you agree to the proposition of the 
Senator from Maryland disapproving the charter 
named in the amendment, you thereby revive and 
put in force a company one year older, and award 
ihe land to that company, when nobody ever 
intended they should have it. It is not a question, 
sir, whether or not this company shall have the 
land? It is a contest between two railroad com- 
paniss in Minnesota; one incorporated in March, 
1853, and the other in March, 1854, each charter 
having a clause providing that they might take 
any land that Congress should thereafter grans. 
If you leave it as a judicial question to the courts 
to determine, they will decide whether the one 
company or the other shall have the grant, or 
whether either of them is entitled toit. What 
interest have the United States in following this 
question into the Territory, and interfering between 
two rival railroad companies? You first made the 
grant of land, and then repealed it. Since that a 
suit has been brought to determine the validity of 
the repealing act. If that repealing act was valid 
—and that question is now pending before the 
Supreme Court of the United States—in that case 
neither company will get the land. Suppose it is 
not valid; then the grantis good to the Territory; 
and it is for the Territory to say whether the com- 
pany of 1853 or that of 1854 shall haveit. What 
interest have the United States ia interfering be- 
tween these companies?) The Minnesota Legis- 
lature awarded it to the company in 1854. This 
session they have memorialized us not to interfere 
with them. Why should we interfere, and thus 
legislate the lands out of the possession of the com- 
pany the people of Minnesota wish to give it te, 
and into the hands of a band of speculators whom 
nobody in Minnesota ever intended should have 
it? LT tell you the agents of that first company 
are here how pressing on this movement, profess- 
ing that it is to vindicate the purity of legislation, 
when their sole object is to pocket the grant, In 
the event you will remove out of their way the 
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‘subject he cannot, undertake to question the mo- | 
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territorial act, which the Senator from Maryland 
proposes to disapprove and annul, 

I think, sir, we had better suppress a little of 
our virtuous indignation, and leave these railroad 
companies to fight their own battles. The United | 
States have no manner of interest in the question. | 
If we have parted with our title, we have parted 
with our interest; if we have not parted with our 
title, then neither of the companies can have it. 
The question is depending before the Supreme 
Court in the chamber below, on a record made up 
that involves the whole isolated fact whether the 
United States have parted with the title or not. 
Let us trust that court. If the repealing act is 
valid, the land belongs to the United States; if in- 
valid, it belongs to the Territory; if it belongs to | 
the Territory, we have no interest as to what com- 
pany make the road. The people of the Terri- 
tory ought to be allowed to settle it. Hence, I 
think, we had better not be agents, involuntarily 
and unconsciously, of either the old company or 
the new, to get one charter out of the way for the 
benefit of another. I think wwe had better drop | 
the subject, and leave them to prosecute it in the | 
courts. With this statement of the case, I am 
sure, if the honorable Senator from Maryland had 
had the opportunity, which the late hour at which ! 
the report was printed deprived him of, of seeing 
the facts as set outin that report by the honorable 
Senator from Pennsylvania, he would have been | 
perfectly satisfied; he would have seen that it | 
would not be proper fer this repealing act to take | 
place, when its effect would be to legislate the | 
grant out of the hands of one company into an- | 
other. | 

Mr. MASON. I am utterly ighorant of the | 
facts except so far as I hear them from others. | 
This matter, as F said, originated in the House. |, 
It is the second proposition which the House has | 
sent to us to attain the object it had in view. The | 
matter, I suppose, was investigated there. I find i 
this statement in the debate which took place: | 


*¢ When the Committee on the Judiciary came to look at |} 
the names of the persons mentioned in the territorial act | 
proposed to be repealed, who were to receive this grant of it 
eight hundred and fifty thousand and odd acres of the public fi 
lands, the committee found that one of the immediate | 
grantees of the Government was the Governor of that Ter- j 
ritory, who signed the bill, and another was the secretary 
of the Verritory, who certified the bill,’ 


moment. |i 

Mr. MASON. Allow me one moment. Here j 
is the letter of the Attorney General to the district | 
attorney to which I referred, telling him that the |) 
President had ordered his dismissal from office |; 
because he had entered this suit without the knowl- i 
edge of the Government, Under date of Decem- i 
ber 30, 1854, he writes, “I am directed by the: 
President to say that he has learned with surprise | 
that you, as attorney of the United States for the | 
Territory of Minnesota, have presumed, without 
any orders whatever, to commence a suit in that | 
Territory,’ &e. ‘These acts are in direct viola- 
tion of explicit instructions, The President will 
not, and until he has further information on the : 


tives of your conduct in that matter, it being suf- |i 
ficient for the present purpose of the Department || 
that in view of the ascertained facts he cannot |! 
suffer the legal interests of the United States to i 
remain longer in your charge. You will, there- | 
fore, consider your official position terminated on 
the receipt of this communication.” 

Weall know what the law’s delay is; but I find 
in the report of the debate again that the suit 
which was thus commenced by the district attor- ; 
ney in that Territory, is thus spoken of: i 

<< It was commenced on the 23d of October. The plead- | 
ings are exceedingly voluminous; but within the remark- 
ably short space of twelve days the summons were served, E 
declaration filed, plea putin, replication to the plea filed, i 
and demurrer to the plea; issue was thus joined, the cause | 
set down for argument, argued and decided against the : 
United States, and all in twelve days!” Í 


The whole thing was carried through the court | 


in twelve days, and then sent to the Supreme | 
Court of the United States. H 
Mr. DOUGLAS. 1 will answer these two || 


72 : 


| points with a great deal of pleasure. The first 


reason assigned in the House of Representatives 
for their action, by Mr. Cutting, who made the 
report, is that Governor Gorman and the Secre- 
tary of the Territory were corporators in the 
grant. From that fact the committee draw the 
inference of fraud. 
moment, they would have found that a corporator 
in a charter has no beneficial interest in it; he is 
a mere agent to receive subscriptions; if he does 
not subscribe and become a stockholder, he has 
no beneficial interest at all. It is well known that 
neither of these gentlemen ever did havea farthing 
of beneficial interest in that company. Thecom- 
pany was organized without their uniting with it. 
The fact is that-both of them are on the other side 
of this question. ‘They were named in the law to 
receive subscriptions to the stock; and they were 
put there simply because they were territorial offi- 
cers,and thus could see whether thelaw was com- 
plied with. From that clause, which was a pre- 


cautionary measure,and a proper one on the part | 


of the Legislature to insert the names of the Gov- 
ernor and Secretary to see that the law was com- 
plied with, the inference is drawn that these two 
gentlemen acted corruptly, although they never 


became interested to the amount of a farthing, and | 


could not even receive 
dered. 

As to the record of the case in the Supreme 
Court it is stated that itis very voluminous, and 
that in the space of twelve. days they actually 
made up the pleadings and had the case decided. 
What is the record? Itis an action of trespass 
by the United States, against an agent of the com- 
pany for cutting timber. The first paper is the 
declaration. ‘The defendants plead the charter 
from the Territorial Legislature of Minnesota, the 
grant of land, and aver compliance. ‘The plaintiff 
then replies the repealing act of Congress. The 
defendants demur. That is the whole record. 
Would it taketwelve days to make that up? What 
lawyer would require one day to make up a record 
of that kind? ‘The pleadings consist of a printed 
charter, a printed act of Congress, and a gen- 
eral demurrer. Thatis all there is init. What 
did the record present to the court? The isolated 
fact of whether the United States were owners of 
the land or not. If they are the owners, they 
have the right to damages; if not, they have no 


pay for the services ren- 


right to damages atall. Itdoes not decide whether | 


the Territory owns the land,.whether the com- 
pany owns it, or who does, except the question 


whether the United States have parted with their | 
That record presents all that the United į 
Nothing beyond that ! 


title. 
States have any interest in. 
affects us. lt may affect the Territory of Min- 
nesota, or the two rival companies. Then, sir, 
what is the necessity for complaining that they 
were only twelve days altogether in making up 
such a record and getting a decision upon it? Í 
repeat, no lawyer would want over one day to 


| make it up, and then the court might wanta rea- 
i| sonable time after the argument to decide upon it. 
‘+. As to your district attorney, Ihave no defense 


tomake. I do not know him. I believe, from 
what I have heard, that he is a most excellent, 
worthy man, of strict integrity, a fine and elegant 
scholar, but, perhaps, not a very experienced law- 
yer. Thatis what I believe of him. I believe he 


| acted sincerely; but this record was made up by 


his deputy, not by himself. I believe he is not 


responsible for it; though I believe it was made up |; 
correctly to put in issue all that interested the | 


United States. 


If they had reflected for a ; 


j 


Mr. SEWARD. Mr. Warren, the district at- : 


New York. 


been said of him by the Senator from Ilinois. But 


only does injustice to him, but it brings some sus- 
picion upon the Administration which appointed 


‘him, and of which the Senator: from Hlinois is one 


of the great piliars. What i wish, however,to say 


is, that in anticipation of this question, and sup- 


i| torney who has been mentioned, is a native of | 
He is, in regard to scholarly and ; 
entlemanly habits and associations, all that bas | 


| I think the honorable Senator does him injustice || 
‘lin saying that he isa very bad lawyer ; and it not 


posing that it might come up, I have preserved for 
a long time the correspondence of this district at- 
torney in his own vindication, by which I under- 
stand that what was done was done in his absence, 
and by his deputy, that he was not responsible for 
it, and that he even denies the fact charged against 
him. I do not wish to raise the issue; but [ask 
the consent of honorable Senators that when this 
debate shall go out, these remarks may go in jus- 
| tification of Mr. Warren, for whose honor and 
| truth I have great respect. : 

Mr. DOUGLAS. I have no doubt of the cor- 
rectness of all the Senator has said of the merits 
of Mr. Warren, but that isa matter of no conse- 
quence, for whoever made up the record, every 
lawyer will say that it presents the issue precisely 
in the mode to test the only question in which this 
Government has a pårticle of interest, to wit: have 
the United States parted with their title to the land? 
That being the case, we have no interest nów 
beyond that decision which is to be made by the 
Supreme Court. Let Minnesota fight her own 
battles in her domestic legislation, as to who shall 
make the railroad. - Let the rival railroad compa- 
nies fight their own battles. Let them not come 
here, by their agents, lobbying us, to get us to 
become the agents of one company or the other, 


|| to legislate the grant into the hands of one to the 


axclusion of the other. Sir, I think we had better 
wash our hands of it, and let the question drop. 
I am sorry to’ have detained the Senate so long. 

Mr. MASON, The Senator from Ilinois spoke 
| of there being agents here for these rival railroad 
companies, to affect the deliberation and decision 
of Congress on this question. If that is known 
to him, itis unknown tome. I never heard of 
the proposition; I never saw the bill until my 
| attention was called to it by the Senator from 
| Maryland. 
| Mr. SEBASTIAN. _ It is quite necessary, Mr. 
President, that we should have a brief Executive 
session. 

Mr. MASON. Let us vote. 

Mr. SEBASTIAN. If I can understand it to 
be the general assent of the Senate to take the vote 


| 
A > a A 
i now, of course I will not make the motion. 


The PRESIDING OFFICER. Is the Senate 
| ready for the question upon the appeal? 

Mr. PEARCE. I prefer not to have it decided 
just at this moment, for I have no hesitation in 
saying, after the suggestions which have fallen 
from the Senator from Hlinois, that it seems to me 
if we are to repeal one charter, we ought to repeal 
the others to which he has alluded. I am quite 
satisfied that there is nothing in the case to justify 
the repeal of one, yet I do not know so well the 
history of the other companies as to feel entirely 
| justified in proposing, at this time, the repeal of 
| all the charters. 


i 
t 

| act. I understand the Senator to concur in that. 

| That being the case, I shall be disposed, under the 

| circumstaħces, to withdraw my amendment; but E 

| cannot do so while the appeal is pending. I prefer,. 

| therefore, to go into Executive session, and after 

| we come out, I think we can arrange the matter. 
EXECUTIVE SESSION. 

The Senate proceeded to the consideration of 
executive business. 

FRANCIS E. BADEN-—-MINNESOTA RAILROAD 

When the doors were reopened, the PRESIDENT ~ 
stated that he would submit the question to the 
Senate whether they would receive Mr. Pearce’s ` 
amendment, for the purpose of having a vote 
upon it. . 

Mr. BADGER. I desire to say that I was res 
quested and authorized by my friend from Mary- 
land, who was indisposed, and obliged to leave the 
Chamber, to withdraw the amendment which he 
offered. i 


1138 


THE CONGRESSIONAL GLOBE.  — < March 3, 


Leave was given, and the amendment was with- 
. drawn. ie: 

Mr. BADGER. I fear that, in the observation: 
which I made on this question of order, when I 
was speaking with a great deal of energy upon the 
subject, I used expressions which seemed to be 
not exactly courteous toward the gentleman who 
occupied the chair. I hope he did not so under- 
stand them. If anybody did so, I wish them to 
be considered taken back and utterly forgotten. 

The bjll was reported, to the Séhate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


ARMY APPROPRIATION BILL. 


Mr. WELLER, from the second committee of 
conference on the disagreeing votes of the two 
Houses on the bill making appropriations for the 
support of the Army for the year ending June 30, 
1856, reported: - 


That the Senate recede from their seventeenth and twen- 
tieth amendinents disagreed to by the House, which are as 
follows: 

Sec. 6. And be it further enacted, That the same allow- 
ance in respect of rations be hereafter made to the military 
commandant of the Schulykill arzenal in the qaartermas- 
ter’s department as to the commandants of the arsenals in 
the ordnance department. - 

Sec. 9. And be it further enacted, That the Governors of 
the several States and ‘Territories be, and they are hereby, 
authorized to sell to the best advantage, the arms heretofore 
distributed under the act of April 28, 1808, and invest the 
funds arising out of such sales in other arms more suitable 
for the purposes contemplated by said act: Provided, That 
no arins be so purchased or provided, except such as may 
be of the same description and caliber as those regularly 
adopted and in use in the Army of the United States. 

That the House recede from their disagreement to the 


sixth, fourteenth, and fifteenth amendments of the Senate, 4 


as follows: . Say 

For surveys for military defenses of the sea and inland 
frontier, $15,000. 

And be it further enacted, That the provisions of an act 
entitled “ An act for the payment of the civil officers em- 
ployed in the ‘Territory of New Mexico, while under mili- 
tary government,” approved July 17, 1854, be, and the same 
are hereby, extended to embrace the case of Lieutenant 

Jolonel J. M. Washington, deceased, late of the Army, for 
and during the period of his appointment and service as 
military Governor ot New Mexico, ex oflicio superintendent 
of Indian affairs, and commander of the troops prior to the 
formation of the civil government. 

Sec. 4. And be it further enacted, That the sum of §30,000 
be, and the same is hereby, appropriated to be expended, 
under the direction of the War Departmeat, in the purchase 
and importation of, camels and dromedaries to be employed 
for military purposes. 

‘That the House agree to the thirteenth amendment ofthe 
Senate, as fullows: 

Sec. 2, And be it further enacted, That the board of offi- 
cers appointed under the sixth section of the act making 
appropriations for the support of the Army for the year end- 
ing June 30, 1853, approved August 31, 1852, is hereby 
authorized and directed, in addition to the powers and 
duties already conferred upon it, to extend its examinations 
to claims arising from the destruction of property by the 


troops serving under the command of Lieutenant Colonel’ 


Jobn C. Prémont, in California, in the years 1848 and 1847, 
by his orders, as well as for the destruction of property by 
the enemy, caused by the oceupancy of the claimants? prem- 
iges by the said United States troops; that the said board is 
empowered to summon and examine witnesses nader oath, 
and take testimony in California (if necessary) and else- 
where; that forthe payment of claims reported favorably 
upon by the board in its report to tbe Secretary of War, 
dated 5th December, 1854, Ex. Dac. 8, 33d Cong., 2d sess., 
including that numbered one hundred and ninety seven, 
being the claim of Santiago E. Arguillo, and amounting to 

11,584, and for the compensation of the members of said 
board, for and during the period of service as such, at arate 
not exceeding $3,000 per annum each, deducting therefrom 
their Army pay, the sum of $40,548 be, and the same is 
hereby, appropriated out of any money in the Treasury not 
otherwise appropriated ; and the Secretary of the Treasury 
is hereby authorized and directed to pay to-the treasurer of 
said hoard, out of any money in-the Treasury not otherwise 


appropriated, the sum of $10,600 for the contingent expenses | 


of the said board, including therein office rent and clerk’s 


hire, stationery, fact, the payment of the witnesses’ fees | 


duly summoned by the board, at a rate not excéeding those 
paid by the United States district courts in California or 
elsewhere, as the case may be, the traveling expenses of 
said board, not exceeding sixteen cents per mile to each 
member, and other incidental ¢xpenses— 

With an amendment to strike out all after the word 
“ hereby,” where it first oecurs, and add “ abolished,” and 
also the following: Provided, ‘That it shall be lawful for the 
President of the United States to appoint, during the recess 
of Congress, such of the commissioned officers authorized 


by this act, below the grade of field officers, as may not be |! 


appointed during the present session, whose commissions 
shall expire on the Ist day of May, 1856. 


The Senate proceeded to consider the report; 
and it was concurred in. 

A message was subsequently received from the 
House of Representatives, by Mr. Forney, their 
Clerk, announcing that they had also agreed to the 
report. 
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lowing enrolled bills and joint resolutions, which 
had previously received the signature of the 
Speaker of the House of Representatives: 

A joint resolution for the final adjustment of the 
accounts of John D. Colmesnil; È 

A bill to establish Columbus, in the State of 
Mississippi, Chattanooga, in the State of Tennes- 
see, and Hickman, in the State of Kentucky, ports 
of delivery; À . 

A bill for the relief of the legal representatives 
of William A. Christian; : 

A bill for the relief of Paul S. Ridgway of Ohio; 

A bill extending the provision of the act of 
August 4, 1852, entitled “ An act to grant the 
right of way to all rail and plank roads, and Mac- 
adamized turnpikes passing through the public 
lands belonging to the United States, to the public 
lands in the Territories of the United States; 

A resolution explanatory of an act passed Au- 
gust 3, 1854; 

A bill for the relief of Ferdinand Clarks 

A bill for the relief of Thomas S. J. Johnson, 
of the Territory of New Mexico; 

A bill for the relief of the heirs of Thomas Park, 
deceased; i i 

A bil for the relief of Titian R. Peale; 

A bill for the relief of the heirs of Lieutenant 
Andrew Finley; 

A bill for the relief of Jeptha L. Heminger; ` 

A bill making appropriations for fortifications 
and other works of defense, and for repairs of 
barracks and quarters, for the year ending the 
30th of June, 1856; ` 

A Joimt resolution for the relief of John Dugan; 
an 

A joint resolution to pay the pension due James 
Capen, to his administrator; 

Aoine resolution for the relief of James Hughes; 
an 

A joint resolution for the relief of Joel Henry 
Dyer. 

THE PRESIDENT PRO TEMPORE. 

Mr. CLAYTON submitted the following reso- 

lution; which was considered by unanimous con- 


| gent, and unanimously agreed to: 


Resolved, That the unanimous thanks of the Senate be, 
and the same are hereby, tendered to the Hon. Jesse D. 
Bricout, for the very able, dignified, and impartial manner 
in which he had presided over the deliberations of the Sen- 
ate during the present session, now about to terminate, 


DISTRICT INSANE ASYLUM. 


Mr. DAWSON, from the Committee on the 
District of Columbia, to whom was referred the 


House bill to organize an. institution for the in- | 


sane of the Army and Navy, and for the District 
of Columbia, in said District, reported it back 
without amendment. 

The Senate, as in Committee of the Whole, 
considered the bill. 


No amendment being proposed, it was reported 


to the Senate. 
Mr. BRODHEAD. How is the superintend- 
ent of the institution to be appointed, and by 


! whom? 


Mr. DAWSON. By the Secretary of the In- 
terior. 

Mr. BRODHEAD.. Thenit is to be a political 
office, to be filled every four years. It is all 
wrong. S 

Mr. DAWSON. I know it is wrong; but no 
amendment can be made at this time, and the 
institution is needed immediately. 

The bill was ordered to a third reading; and 
was read the third time, and passed, 


. WASHINGTON MONUMENT. 
Mr. DAWSON. f hold in my hand a bill 


| which was referred to the committee yesterday, 
| tetincorporate the Washington National Monu- 
It was read a first and second ; 
time yesterday. There is no possibility of pass- | 


ing it, and I am not directed to report it. 
The PRESIDENT. 
if their be no objection. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Forney, their Clerk, an- 
nouncing that they had agreed to the resolution of 
the Senate to suspend the 17th joint rule of the 
two Houses for the present session. 

Also, that they had passed the following reso- 
ution! 


The PRESIDENT pro tempore signed the fol- |; Resolved, On reconsideration, that the bill of the House 


It will lie upon the table, | 


itled “An act making appropriations for the transportas 
anot the United States mail; by ocean steamers and o1ber: 
wise, during the fiscal year ending the 30th of Jane, 1855; 
and the 30th of June, 1856,” returned this day by the Prea- 
ident of the United States, do not pass.” p 4 


POST OFFICE APPROPRIATION BILL. 


Mr. RUSK, from ‘the committee of conference 
zon the disagreeing votes of the two Houses on the 
bill making appropriations for the service of the 
Post Office Department during the fiscal year end. 

ing the 30th of June, 1856, reported: 3 
That the Senate recede from their disagreement to the 
House amendment of the third amendment of the Senate. 
That the Senate recede from their disagreement to the 
House amendment to the fourth amendment of the Senate. 
That the Senate recede from their disagreement and 
agree to the House amendment to the sixth Senate amend- 
ment. 
That the Senate recede from their disagreement and agree, 
to the amendment of the House to the tenth amendment of 


the Senate. 


enth amendment of the. Senate. gata 
That the House recede from their. disagreement to the 
eleventh amendment of the Senate. 


The report was concurred in... : 


The third amendment of the Senate was to add: 

For compensation to William M. F. Magraw, for carrying 
the mail on route $911, from Independence, Missouri, to 
the Great Salt Lake City, Utah Territory, monthly: each 
way, according to the contract under which said service is 
now being performed, the sum of.§36,000 per annum, com- 
mencing with the contract aforesaid, and in lieu of the com- 
pensation therein stipulated. 


The amendments of the House ta that were to. 
insert in lien of ‘contract aforesaid’’ the words 
“© 18th of August, 1854, and continuing one year;’’ 
and to add: : 

Provided, That the Postmaster General, with the assent 
of the contractors, be, and he is hereby, authorized to annul 
said contract. a 

Also, for compensation to Jacob Hall, for carrying the 
mail.on route No. 8912, from Independence, Missouri, to 
Santa Fé, Territory of New Mexico, monthly each way, 
according to the contract under which said service is now 
being performed, the sum of $22,000 per annum for one 
year from the 18th day of August, 1854: Provided, Phat 
the Postmaster General, with the assent of the contractor, 
be, and be is hereby, authorized to annul said contract. 


The fourth amendment of the Senate was: 

For compensation to George H. Giddings for carrying the 
mail on route 12900, from Santa Fé, New Mexico, to San 
Antonio, Texas, monthly each way, according to the .cou- 
tract under which said service is being performed, thesum 
of $33,500 per annum, commencing with the contract afore- 
said, and in lieu of the compensation therein stipulated. 


The amendments of the House to it were to 
strike out ** contract aforesaid’? and insert “ 18th 
day of August, 1854, and continuing one year; 
and to add: 


Provided, That the Postmaster General, with the assent 
of the contractor, be, and he is hereby, authorized to annul 
said contract. 

And that each contractor, engaged ‘or to be engaged in 
carrying the mails through any of the Territories west of 
the Mississippi shall have the privilege of occupying sta- 
tions at the rate of not more than one for every twenty 
miles of the route om which he carries the mail, and shall 
have a preémptive right therein when the same shall be 
brought into market, to the extent of six hundred and forty 
acres, to be taken contiguously, and to incInde his improve- 
ments; but no such preémptive right shall-extend to any 
pass in the mountain or other defile. 


The sixth amendment of the Senate was: 


Sec. 3. And be it further enacted, That. the Postmaster 
General be, and he is hereby, authorized to establish and 
put In Operation a semi-monthly mail by sea, from San 
Francisco, in the State of California, to ‘Olympia, in the 
Territory of Washington, touching at Humbotdt bay, Trini- 
dad, and Crescent City, in the State: of Californias, Port 
Orford, Gardiner City, or Umpqau, and Astoria, in the Terri- 
tory of Washington; Shoal Water bay.and Port Townsend, 
in the Territory of Washington, and such -ciher points as 
shall be designated by the Postmaster. General: Provided, 


The whole cost ofsaid service shall.not exceed 
$120,060 per annum. iid eG 


_ The amendments of the House to it were, to 
insert after ‘* Provided,” the words: 


That the contract for said service be advertised by the 
Postmaster General in pursuance of existing laws, and let 
to the Jowest bidder: And provided further, That. : 


And to add: 


And provided further, That the Postmaster Gene 
ne, fi Z ster General ma 
if he shall deem it for the public interest, contract for card 
joer wit ne NEF bidder, as aforesaid, under adver- 
sed proposals heretofore made for mail service. bi 
the points aforesaid. ee aes 


The tenth amendment of the Senate was: 


Src. —. And beit further enacted, That the First Comp- 
troller of the Treasury be instructed to ante ne ae 
of William R. Glover and Thomas W. Mather, aud their 
associates, and ascertain and allow such arrearage as they 
are entitled to, in justice and. equity, on ‘account of the 
| refusal of the Postmaster General to. carry into effeet- the 
| contract entered into between. Wiliam’ R. Glover and 

Thomas W. Mather and:the Postmaster General, in 1853. 


That the House.recede from its disagreement to the sev-. 


E i i aE a See as tan Spiga it aie 5 ets gabe nega oi ee: AEE 


for the transportation of the mail -on the Missizsippi and. 


1855. 
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Ohio rivers; and that such damages shall be paid to William 
R. Glover and Thomas W. Mather and their associates, out 
of any moneys in the Treasury not otherwise appropriated. 
The amendment of the House to it, was to add: 
Provided, The sum shall not exceed the sum of $200,000. 


From their disagreement to these amendments 
of the House to their amendments the Senate 
recede, and agree to them. 


The seventh and eleventh amendments, from 
their disagreement to which the House recede, 
were: j; ` 

Sec. 4. And be it further enacted, That the right to frank | 
Jetters and documents now allowed by law to the Vice 
President, be continued 10 those who have heretofore or 
shall hereafter occupy that office, during life. r 

SEC. 8. And be it further enacted, That the Postmaster | 
General be, and he is hereby, authorized to pay Cranston 
Laurie, a reasonable compensation for performing the duties 
of two desks in the Post Office Department, not to exceed 
half pay of a clerk for the time he was so employed. 

A message was received from the House of 
Representatives, by Mr. Forney, their Clerk, an- 
nouncing that they had agreed to the report. 

The PRESIDENT pro tempore subsequently 
signed the enrolled bill of the House making 
appropriations for the service- of the Post Office 
Department during the fiscal year ending 30th 
June, 1856. The signature of the Speaker of the 
House having been previously affixed thereto. 


MESSAGE FROM THE PRESIDENT, 

A-message was received from the President of 
the United States, by Mr. Wessrer, his Secre- 
tary, announcing that he had approved and signed 
the following acts and resclutions: 

An act for the relief of Madalena Van Ness, 
widow of Cornelius Van Ness, deceased; 

An act to appropriate money to remove the ob- | 
structions in the Savannah river, below the city 
of Savannah, in the State of Georgia; 

An act for the relief of Franklin Chase; 

An act in addition to certain acts granting boun- | 
ty lands to certain officers and soldiers who have | 
been engaged in the military service of the United 
States; j 

An act for the relief of Mrs. Nancy Weather- 
ford, widow of Colonel William Weatherford, of 
the first -regiment Illinois volunteers in the Mex- 
ican war; 

An act to change the boundaries of the land 
districts in the State of lowa, and for other pur- 
poses; 

A resolution explanatory of an act entitled ‘An 
act for the relief of Abigail Stafford,” and 

A resolution explanatory of an act passed Au- 
gust 3, 1854, 

METROPOLITAN RAILROAD. i 

. Mr. DAWSON. There isa bill from the House 

of Representatives to authorize the Metropolitan 

Railroad Company to come into the city of Wash- 

ington, to which there are several amendments 

roposed which may consume time; but, if there 
be no objection, I should like to take it up. 

Mr. BENJAMIN. I hope my friend from 
Georgia wiil not press that. Let us pass some 
private bills, 

Mr. DAWSON. Then I withdraw it. 

Mr. STUART. 1 will make the motion that 
the bill lie on the table. 

The motion was agreed to. 

KANSAS PUBLIC BUILDINGS. 

Mr. JONES, of lowa. The Committee on Ter- 
ritories have instructed me to. report back the 
House bill to provide for the erection of public 
buildings in the Territory of Kansas, without 
amendment, and ask its immediate consideration. 


i 


The Senate, as in Committee of the Whole, con- i 


It appropriates $25,000 for the continuation and | 
erection of public buildings for the use of the Legis- | 


sidered the bill. iF 


lature of the Territory of Kansas, to be expended |; 
under the direction of the Governor of the Terri- |; 


tory; but the money, or any part thereof, or of 
any portion of the money heretofore apprepriated | 
for this purpose, is not to be expended until the 
Legislature of the Territory shall have fixed by 
law the permanent seat of government. j 

Mr. BRODHEAD. 


necessity for this bill. During the last session of i 
“Congress we appropriated $25,000 for the public |} 


buildings in Kansas. I do not know whether that | 


eagees shall not be expended unless on a 


ee deem it inconsistent with the interests of : 


| for the use of the territorial government ef Kan- 
i sas, the sum of $25,000 sheuld be, and in that 
| contingency was, appropriated for the erection of | 
i public buildings for the use of the Legislature. 


| people are to be accommodated out there with 
| these buildings? 
| the Legislature. 


| the Union as a State before long. How many are 


| we to accommodate out there? We have already 


| six of the House. 


|i dents in the case of Wisconsin and Iowa. 


| now you propose to take it out of his hands. | 


. | 
It seems to me there is no |; 


has been expended or not. Ifithas been expended, 
this billisall wrong. ifithasnòot been expended, | 
there is no necessity for a further appropriation. | 
The proviso ‘directs that the money heretofore | 


certain contingency. What did we do at the last; 
‘session? That in the event the Secretary of War | 


the military service to furnish Fort Leavenworth 


| This power was conferred upon the Governor at 
ithe last session, and $25,000 were placed in his 
hands for that purpose. I take it for granted, as 
ihe has had ten months, he has exercised the 
ipower. If he has exercised it, how are you to |! 
| take the money out of his hands that was appro- | 
priated at the last session, as this bill does? Sir, : 
this requires some consideration. How many | 


It is for the permanent seat of 
2. Well, how long is it to be perma- 
nent? I take it for granted that it will come into 


t 

l 

i 
appropriated 25,000. believe there are eighteen | 
or nineteen members of the Council, and twenty- 
Are we to go on and appro- 
| priate money in this way? Ishouldlike to know 
! something about this. 
| Mr. JONES, of lowa. All that itis necessary 
i to say on this oceasion is, that we have prece- | 

As) 

| Delegate from one of those Territories, I obtained 
| $20,000 for the construction of the buildings, and 
! afterwards my successor—my colleague—obtained | 
; $20,000 more, and an additional appropriation of 
| a section of land for the completion of the public |) 
buildings of Iowa. Ido not wish to consume time 
i in discussing the question. I want Kansas and 
i Nebraska to be treated exactly like other Terri- 
i tories which have gone before. They-are young 
| Territories. They stand much more in need of 
| relief than Wisconsin and Iowa did. The Dele- 
| gate cannot be heard here; but 1 ask you to act 
| justly towards the Territory. 
| Mr. BRODHEAD. That all may be; but has 
| the money which we have already appropriated 
| been expended? If it has, the bill is wrong. If 
it has not, whatis the effect of the proviso? It; 
| directs that the money heretofore appropriated and | 
| placed in the hands of the Executive shall not be 
| expended until the Legislature fx the permanent | 
i seat of Government. He may have made a con- 
| tract, I suppose he has. 
| ° Mr. WELLER. Suppose the $25,000 hereto- 
‘ fore appropriated has all been expended, the Sen- | 
iate must readily perceive that it will require at 
i least $50,000 to construct any. sort of buildings 
| there for the accommodation of the territorial gov- 
| ernment, I take it for granted that $50,000 would 
be necessary to construct the buildings which are 
indispensable for the use of the Territory. In my 
judgment, whether the former appropriation has 
been expended or not, there is a necessity for the 
| passage of this bill. 
| Mr. BRODHEAD. 
proceed in this manner without some knowledge | 
| on the subject. I do not know whether the money | 


t 
| 
t 
i 
i 
} 


I think we ought not to 


| has been expended or not. I donot know whether | 
the Governor has made any contract or not. He 
has had the power for the last ten months, and | 


Well, sir, how can you reverse what he has al- 
ready done in pursuance of law by congressional | 
action? It cannot be done. | 
| Mr. JONES, of lowa. It could not be done, | 
‘in the first instance, because no seat of govern- | 
iment was established in the original act. The | 


Governor of the Territory was to convene the | 
| Legislature at such point as he thougsit proper, || 
! and at their meeting they were to fix the perma- 'i 
| nent seat of government. This additional appro- || 
| priation is asked for to complete the buildings, || 
; exactly as was done in the case of Wisconsin and ji 
| Towa. . i 
| Mr. BRODHEAD. I take it for granted, in | 
| the case of Wisconsinand Iowa, the money first | 
appropriated was expended. 1 think $25,000 is | 
enough; at any rate we ought to have an amend- f 
ment adopted, and Lofer the following: | 

Provided further, That nothing in this act contained |} 
shail be construed to render invalid any contract or con- :| 
tracts made by the said Governor in pursuance of existing i 
| jaws, for such site, or for the erection of such pute 
| buildings. : 


! 


Mr. JONES, of Iowa. “I should have no-objec- 
tion to that; butit would require the bill to-go back 
to the House, and it would necessarily fail.: =. 

_ Mr. WELLER. I think the adoption of- that 
amendment will operate to defeat the.entire bill. 
At the present time, therefore, I hope it will be 
voted. down. : : oe 

Mr. BRODHEAD. . That is not a good-argu- 
ment against a proper amendment. If we are 
going to do. injustice without the amendment, 
surely the allegation that it will defeat the bill 
should not prevail. Is therea wonderful and press- 
ing necessity for another appropriation of $25,000. 
before we know. whether ihe fret is expended ? 
At the next session this can be appropriated, if. 
it is necessary. I hope, therefore, the amendment 
will be agreedto. We conferred the power upon 
the Executive at the last session; and now, with- 
out any allegations against him, by this bill we 
should reflect upon him. Ii is nota proper mode 
of legislation to confer a power upon the Eixecu- 
tive one session, place the’ money in his hands, 
direct him to:proceed to.execute the law, and then, 
without inquiring whether he has executed it or 


| not, take it from him. . Sir, it is improper; and I 


hope it will not be persisted in. be 

Mr. JONES, of Iowa. I hold in my hand a. 
bill which has passed the House of Represent- 
atives, making an appropriation of $50,000 for 
Nebraska Territory. This additional $25,000 for 
Kansas puts the two Territories on the same foot- 


ing. ‘ 

Mr. BRODHEAD called for the yeas andnays, 
and they were ordered. ` ` , 

Mr. JOHNSON. Governor Reeder has asked 
for the appropriation, and it has always been usual 
for the Legislature to have the selection of the site. 

Mr. BRODHEAD. The proviso should be 
struck out. . 

Mr. WELLER. The bill simply provides for 
an additional appropriation of $25,000 to be. ex- 
pended under the direction of the Governor, and 
not until the Legislature shall have permanently 
fixed the seat of government, just as the otherap-~ 
propriation was. The whole effect of itis to make 
the amount $50,000. The effect of the amend- 
ment is inevitably to defeat the bill; and I hope it 
will be voted down. 

Mr. BRODHEAD. As my friend from Cal- 


| ifornia has several times informed the Senate that 


the amendment will defeat the bill, I hope 1 may 
be permitted to restate my objections to it. He, 
as far as he proceeded, stated it correctly, but all. 
of its provisions were not stated. It is true, it 
appropriates $25,000 in addition to what has here- 
tofore been appropriated. Twenty five thousand 
dollars was appropriated last session. Who 
knows whether it has been expended or not? Then 


| follows the proviso that no part of the appropria» 


tion heretofore made shall be expended until the 
Territorial Legislature does so and so. ‘The Legis- 
lature may legislate not for the future, but for the, 
present. If these are to be permanent, and it is 
our money, why not let our Executive officer con» 
tinue in the discharge of the duties imposed on 
him at the last session? , 

The question being taken by yeas and nays, 
resulted—yeas 10, nays 23; as follows: 

YEAS— Messrs. Brainerd, Brodhead, Cooper, Dawson, 
Foot, Gillette, Jones of Tennessee, Seward, Sumner, and 
Watker—10. 

NAYS- Messrs. Adams, Bell, Benjamin, Bright, Brown, 
Clayton, Douglas, Gwin, Houston, Hunter, James, John- 
son, Jones of Lowa, Mallory, Mason, Morton, Rusk, Se- 
bastan, Stuart, Thompson of Kentucky, Toombs, Weller, 
and Welis—23. 


So the amendment was rejected. 
Mr. STUART. I wish to make an inquiry of 


the Committee on Territories. As I understand it, 
the appropriation of last year was not limited as 


i to the time of expenditure as this is. The proviso 
| in this bill limits both the law of last year and this 


one, without any statement of what the Governor 
may have done under the appropriation of last 
year. So far as that is concerned, the information 
ought to be before the Senate. I understand from 
the chairman of the Committee on Territories, 
that the appropriation of last year contained no 
such limitation. 

Mr. BRODHEAD. Iwill read the provision 
of the law of last year. It is: f 

“That in the event the Secretary of War shall deem it 
inconsistent with the interest of the military service to fur- 
nish a sufficient portion of the military buildings at Fort 
Leavenworth for the use of the terfitorial government of 
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Kansas, the sum of $25,000 shall be, and in that contin- 


gency hereby is, appropriated for the erection of public | 


buildings for the use of the Legislature of the Territory of 
Kansas, to be expended under the direction of the Gov- 
eruor of said ‘ferritory.’? 


The Governor of the Territory communicated 


with the Secretary of War on the subject, dnd the | 


Secretary informed him officially that no portion 
of the buildings at that reservation could be used 
for the purpose. Hence it was that the section 
which .I have just read was passed. It was 
passed, as the Senator from Illinois [Mr. Dove- 


Las] well knows, in consequence of the refusal of | 


the Secretary of War to permit those buildings to 

_ be used. 
that the Territorial Legislature should hold its ses- 
sions in the Fort Leavenworth property. « The 
Secretary of War informed us that he could not 
spare it for the purpose, and thereupon, in the 
military appropriation bill, an appropriation was 
made in the language which I have read. This 
waa eight months ago., The power was then con- 
ferred upon the Governor. 

Mr. STUART. I submit, that being the case, 
that the proviso of this bill which locks up the 
appropriation of last year, without knowing what 
contracts may have been entered into under it, is 
improper. 

Mr. BRODHEAD. I move further to amend 
the bill in the following clause: 

si Provided, Said money, or any part thereof, or any sum 
herctofore appropriated for this purpose, shall not be ex- 
pended until the Legislature of the said Territory shail 
have fixed by law the permanent seat of government?’— 
by striking out the words ‘ or any sum hereto- 
fore appropriated for this purpose.’ 

Mr. JONES, of fowa. 
not agree to the amendment. 


Mr. BRODHEAD. Iask for the yeas and nays | 
upon it, because I know that the provision as it | 


stands is wrong. 
The yeas and nays were ordered. 
Mr. JONES, of Iowa. I only desire to say, 


that the adoption of this amendment will defeat the | 
bill; because, if it be amended, it cannot be passed | 
through the Elouse of Representatives. The result 

of the amendment of the Senator from Pennsyl- | 


vania will bė to give to the Governor of Kansas, 


instead of to the Legislature, the power of fixing | 


the seat of government. 


Mr. BRODHEAD. I beg leave to correct that- 


statement. If my amendment be adopted, the 
words ‘ provided said money, or any part thereof, 
shall not be expended until the Territorial Legis- 
lature of said ‘Territory shall fix by law. the per- 
manent seat of government,” will remain in the 
bill. 

The question being taken on the amendment by 
“yeas ‘and nays, resulted-—yeas 9, nays 25; as fol- 
low: 

YEAS—Messrs. Brainerd, Brodhead, Chase, Foot, Gil- 
Jette, Seward, Stuart, Wade, and Walker—-9. 

NAY s—Messrs. Adams, Benjamin. Bright, Brown, Clay- 
ton, Cooper, Dawson, Douglas, Gwin, Heuston, James, 
Johnson, Jones of lowa, Jones of Tennessee, Mailory, 


Mason, Morton, Pearce, Rusk, Sebastian, Thompson of | 
Kentucky, Thomson of New Jersey, Toombs, Welier, and : 


Wells—25. 

So the amendment was rejected. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third.time, and passed. 

PUBLIC BUILDINGS IN NEBRASKA. 
On motion by Mr. JONES, of lows, the Sen- 


ate, ag in Committee of the Whole, proceeded to 
consider the bill from the House of Representa- 


tives to provide for the erection of public buildings | 
It proposes to ap- | 


in the Territory of Nebraska. 
propriate $50,000 for that purpose, to be expended 
under the direction of the Governor of the Terri- 
tory, but no part of the money is to be expended 
until the Territorial Legislature shall have fixed by 
law the permanent seat of government. à 

The bill was reported to the Senate without 


amendment, ordered to a third reading, read the ;) 


third time, and passed. 
THOMAS C. RAMSEY AND OTHERS. 


Mr. JONES, of Tennessee. 
to take up the House bill for the relief of Thomas 
C. Ramsey, Ananias O. Richardson, and James 
McLaughlin. 

Mr. BENJAMIN. 
verse report in that case. 

Mr. JONES, of Tennessee. I desire to have 


In the original Kansas act we provided | 


I hope the Senate will ; 


Lask the Senate | 


I perceive there is an ad- | 


the bill taken up and then I will state the adverse 
ifreport. 1 am sure the Senator from Louisiana 
: will go with me in favor of the bill when he un- 
derstands it, 

Mr. BENJAMIN. I think, at this hour of 
|| the night, we ought to pass only such bills as are 
not objected to. 5 
il The motion was agreed to; and the Senate, asin 
Committee of the W hole, proceeded to consider the 
bill. Its object is to increase the pensions now 
|| received by Thomas C. Ramsey and Ananias O. 
li Richardson, of Tennessee, and James McLaugh- 


fi 


i| lin, of Virginia, to sixteen dollars instead of eight 
dollars a month. The increase to commence from 
ii the 19th of December, 1854. 


ji the report of the Senate Committee on Pensions, 
in-this case, is adverse, and the indorsement upon 


| mittee will remember, that the committee made 
| an adverse report simply on the ground that there 
| ‘was no precedent for the bill. I will state the 
| facts. 

i| Ramsey and Richardson, of Tennessee, were 
i| in the battle of Monterey. Both of them were 
|| young men, and each lost an arm in the engage- 
ment. McLaughlin, of Virginia, lost his arm in 
some other battle in Mexico. The simple ques- 
tion is, whether you shall increase their pensions 
from eight to sixteen dollarsa month?) Whether 
there be precedent for it or not, I neither know nor 
care. What I do know is, that these gallant 
young men, in serving their country inthe prime 
of life, in the vigor of youth, with bright pros- 
i| pects before them, were maimed, and were each 
‘| reduced to a solitary arm. The very ball which 
carried off the arm of both these young men car- 
ried with it the lives of four other Tennesseans, 


Delegate from Kansas, who was sitting by the 
side of the honorable Senator.] Now, Mr. Pres- 
ident, the question is, will the American Senate, 
| because there is no precedent, refuse to give men, 


eight dollars a month? If there is no precedent, 
I want to make one. Ihope the Senate will pass 
the bill. It was passed by the House unanimously. 
There never was so just a case presented. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


GEORGE W. M’CERREN. 


Mr. BENJAMIN. Ihave tried for fifty times 
to get up a little resolution of the House for the 
relief of a constituent of mine. It is a joint resolu- 
tion, which has been reported back favorably by 
the Committee on Military Affairs, for the relief 
of George W. McCerren, and I move that it be 
now taken up. 

The motion was agreed to; and the Senate pro- 
ceeded, as in Committee of the Whole, to con- 
sider the joint resolution. 

Its object is to direct the Secretary of War to 


i} bacon, in barrels, as were taken out of his posses- 


Harney. 


| the Government, they being sold as damaged. The 


‘| ness of purchasing such provisions as were con- 
| sidered unfit for the use of the Army, and trans- 
porting them to New Orleans. About this time a 
report reached Brazos Santiago that the Mexicans, 
in great force, were crossing the Rio Grande at 
Matamoras, which caused the officer in command 
at the former place to order the construction of 
i fortifications for the defense of the post. Under 
| this order these provisions were used in the con- 
| struction of Fort Harney, and wholly lost to the 
memorialist, without any fault of his own. 

The joint resolution was reported to the Senate 
without amendment, ordered. to a third reading, 
read the third time, and passed. 


STEPHEN LUTZ. 
Mr. TOOMBS. The Committee on the Judi- 


Mr. JONES, of Tennessee. Iam aware that | 


the papers will show, as the chairman of the com- | 


adjudicate, settle, and pay the claim of George W. | 
McCerren, for such bread, beans, and pork, or | 


sion in 1847, by order of the commanding officer | 
|| of the United States Army in command at Brazos |! 
i Santiago, and used in the construction of Fort | 


7 In the early part of 1847, the petitioner was the ! 
owner of several hundred barrels of hard bread, a | 


lot of pork, in barrels, and a few barrels of beans. | 
| These articles had been previously purchased hy | 


petitioner seems to-have been engaged in the busi- | 


ciary, to whom. was referred the bill from the 


as you, sir,,know, [addressing Mr. Wuutriexp, |: 


for such services, a pension of sixteen instead of |! 


i him at a publie sale made by the proper officers of | 


| House of Representatives for the relief of Stephen 
Lutz, of New York, have directed me to rgport it 
back without amendment. : It is simply to refund 
to him 4500 which he paid to:the Government for 
goods sold by it under a misapprehension. lask 
for its present consideration. . 

There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 
bill. 


ury to pay. to Lutz $500, with interest at the rate 
of six per centum’ per annum, from the 10th of 
March, 1851, being the amount paid by him for 
thirty-one cases containing machinery and appa- 
ratus for the light or lantern of a light-house im- 
ported into New York for the United States, and 
there, by mistake, sold at public sale to Lutz, the 
highest bidder. ' ‘5 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
| third time, and passed. 
| CLAIMS CONVENTION WITH GREAT BRITAIN. 


Mr. WELLS submitted the following resolu- 
tion; which was considered by unanimous consent, 
and agreed to: 
| Resolved, Lhat the President be requested: to furnish to 
| the Senate the report of the commissioners for the adjust- 
ment of claims under the convention of February 8, 1853, 
| between the United States and Great Britain, with the de- 
cisious of the commissioners and umpire, and the argu- 
ments of the agents as reported by them ; and thatthe ustal, 
number of copies of the same-be printed for the use of the’ 
! Senate, under the direction of the Department of State, to 
| be properly bound, edited, and indexed. 

JOSEPH M’CORMACK. 


On motion by Mr. JONES, of Iowa, the Senate, 
j as in Committee of the Whole, proceeded to con- 
i Sider the bill of the House of Representatives 
| granting a pension to Joseph McCormack, © The 
| amount of the proposed pension is four dollars a 
| 


month, to commence January 1; 1854. 

In the war of 1812, McCormack served two: 
tours—one to Norfolk as a drafted soldier, and 
| the other to Baltimore as a substitute. In the 
' Mexican war, although he had attained a very 
advanced age, he was prominent in his efforts to 
raise the company which was formed in Berkeley 
| county, Virginia. He went with the company 
| to Richmond, and was rejected by the inspector 
general, for the reason that his teeth were too’ 
i defective to enable him. to bite off the end of a 
cartridge. Anxious as he was to.engage for the 
second time in the service of his country, and’ 
mortified by his rejection, he refused to remain 
behind, but persisted in going to the war on his 
own responsibility. His determined purpose ex- 
cited the sympathy of the officers, and. he was 
permitted to go along with the Berkeley company, 
which his efforts had contributed so much to raise, 
He remained in Mexico during the time that the 
company remained, supporting himself by honest 
toil; and although the Virginia regiment had no 
Opportunity of engaging in action on.the field of 
battle, McCormack. always was ready to enter 
into action when the regiment with which he had 
j gone to the seat of war should be called upon to 

0 80. 

He was injured by a fall in landing from the 
vessel at Brazos Santiago, in which the troops 
were transported, and his health ‘was. entirely 
destroyed by the relaxing influence of the Mex 
ican climate upon his aged system. . He is now a 
very old man, in a state of disability incurred in 
the service of. his country, unable to earn his 
daily bread, and is living upon’ the charity of a 
few patriotic citizens, who do not desire to see the 


old soldier consigned to the common asylum of 
the poor. 


amendment, ordered to a third reading, read the 
third time, and passed. 
VIRGINIA LAND SCRIP. 

Mr. MASON. I now ask that the bill from the 
House of Representatives to amend the act of 
August, 1852, in relation to military bounty land 
warrants may be taken up. 

Mr. STUART. J make the point of order that 


take up that bill. 

Mr. MASON. Why? 

Mr. STUART. Because we håve 
twelve o’clock, midnight. 

M. WELLER. That clock is wrong. 


passed 


It proposes to direct the Secretary of the Treas- 


The bill was reported to the Senate without, 


at this time, on this day of the month, we cannot 


Mr. STUART. That excuse will not do. f- : 


1855. 
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the motion is insisted upon, I will make the point 
of order. Iam satisfied that this bill ought not 
to pass, and I cannot consent that it shall. I there- 
fore deem it my duty to submit the point of order 
that the time having expired, in fact, at which this 
Congress has any authority, nothing can be con- 
sidered. 1 make the point on this bill, that it is 
not in order to move to take itup now. I should 


not make the point of order on any other bill if| 


we were to sit here until next Tuesday. 

. Mr. MASON. I thank the Senator for making 
that point, It is indicative of the character of the 
opposition to this blll. Here we have sat legislat- 
ing without opposition from anybody, and none 
from that Senator; but when a proposition is made 
to bring up this bill, to comply with the obliga- 
tions of the State of Virginia during the Revolu- 
tion, to grant her own lands, at the instigation of 
the Continental Congress, in order to work out 
our Revolution, a Senator from one of those States 
where the lands are, makes the objection that we 
cannot legislate after twelve o’clock on the night 
of the 3d of March. I thank the Senator for 
making the objection. It is indicative of the char- 
acter of his opposition to this bill. . I have nothing 
more to say. Let the Senator make his point of 
order. 

Mr. STUART. The pertinacity with whieh 


this bill is persevered in is indicative of the out- |; 


rage sought to be perpetrated upon the’ public 
lands of the United States, and upon the land 
States. I undertake to say further, that, apply 
the same bill to Missouri, to Lowa, to Hlinois, and 
there is not a Representative here from Virginia 
who would vote for it. 

Mr. MASON. Then the Senator does not 
know the Senators from Virginia. 

Mr. STUART. I undertake to say that there 
is not in the bill, from. the beginning to the end- 
ing, a principle that is not violative of the rights 
of the old States and of the new. Now, sir, when 
the Senator tells me that I stand here to oppose a 
bill from mere pertinacity, I tell him, no matter 
what State he represents, that he is mistaken. L 
consider myself as much bound to oppose thissbill 
with every power that belongs to me, mentally 
and physically, asif it were a proposition to exe- 
cute the Senator from Virginia without a trial. 

Mr. MASON. That day may come, sir. 

Mr. STUART. That is my conviction of my 
duty. Now, sir, some time ago, (and since gen- 


’ 


tlemen will go into the history of this transaction, |! 


I will say, I do not think under very proper cir- 
cumsiances,) the Senator’s colleague [Mr. Hux- 
TER] had this bill taken up to the exclusion of all 
the business of the morning hour. 
it at full length. I roseand stated my opposition 
to the bill, and that it could not. be yielded; and, 
as a test question, I moved :to lay iton the table, 
and it was done. The Senator (Mr. Mason] 


came in here to-night, and moved to take up this |, 


bill. I simply asked for the yeas and nays, and 

. upon the yeas and nays the Senate refused to take 
it up; and yet it comeshereagain. Every oppor- 
tunity that can be got, a motion is made to take 
up.the bill. Ido not think, under these circum- 
stances, it becomes a Senator to taunt me with 
the character of my opposition to this bill. Sir, 
I have been led to believe that every Senator on 
this floor was the equal, constitutionally, of every 
other Senator. 

Mr. MASON. 
moment? 

Mr. STUART. Certainly, with great pleasure. 

Mr. MASON. I have said nothing in the 
world about the Senator; I mean to say nothing 
about him; I respect him; he ought to know that 
I mean to say nothing of him; bat [mean to assail 
the rapacity of the States where these public lands 
are Situated—nothing more. . 

Mr. STUART. Then, Mr. President, the 
Senator and myself will come to the best under- 
standing in the world, for I mean to assail, from 
this time forth, as long as this Congress sits, the 
rapacity of Virginia, in undertaking to get lands 

` to which she has no right or title. 

Mr: MASON. Doso. aoe 

Mr. STUART. Sir, I say again, this bill is 
in itself violative of the plainest principles of a 
law which was drawn up by the Senator’s col- 
league, a law placed upon your statute-book in 
1852, which is as liberal in its terms as that Sen- 
ator asked for when he drew it. That law was 
penned Dy the Senator’s colleague, and he knows, 


We discussed |; 


Will the Senator allow mea |: 


| sir, that I mean to say nothing against either him 
| or his colleague, for { respect them both for their 
: talents and ability. That law, penned by his col- 
i league, expressly says that the testimony in these 
, cases shall be revised by the Commissioner of the 


; provided, in his opinion, the warrant was issued 
, according to the laws of Virginia. That law was 
i penned, it will be recollected, more than seventy 
: years after the service was rendered, when, upon 
i ali questions except those concerning the Govern- 
; ment, the statute of limitation would have applied 
; more than three times, when the testimony must 
; necessarily have been of the most doubtful and 
| equivocal character. A Senator fromVirginia, after 
| that lapse of time, had leave to pen hisown law in 
i hisown words. It has been literally complied with, 
| and there has not been a case rejected under it that 
i would not be rejected by any honorable Senator 
‘in this body, who was acting impartially and with- 
‘out feeling. Still, sir, it is said that by making a 
| point of order which I would not have made upon 
| any other question—to which I have been forced 
by the manner in which this bill bas been pressed 
; upon the Senate again and again, after the Senate 
have expressed their sense against it—for making 
i the point of order which is to save the remaining 
_ business of the country. 
Mr. SEWARD. Let me ask the honorable 
|! Senator whether this isa House bill. . 
l! Mr. STUART. Certainly; and if I go into the 
j! discussion of it I intend to show how it passed 
| the Elouse; I intend to trace the manner in which 
it got through the House and came here, and show 
‘what its peregrinations have been since it got 
here, for I have been obliged to look atit through- 
out. I was saying, sir, that for making the point 
of order now, to save the business of the country 
| which is pending between the two Houses, to 
: save my own strength upon the occasion, | am 
i charged with rapacity. 
| Mr. MASON. Allow me to ask the Senator. 
i why does he not make the point of order as to all 
business pending before us? Why does he limit 
it to this bill? 

Mr. STUART. I will tell the Senator very 
| freely. I know of no other bill now pending, I 
| have not seen any, which I consider wrong in 
| itself. I have heard of a proposition to take up 
| none such. This I consider radically and totally 
| wrong. 
Mr. MASON. It isnot aquestion whether the 
! bill is wrong, but our right to legislate at all, be- 


; tion by the Senator’s point of order. 

Mr. ADAMS. [I ask my friend from Mich- 
| igan, if his question of order is sustained in relation 
| to legislative action on this subject, will it not 
| exclude us from all legislative action uponall other 
! subjects from this time out? 

Mr. MASON. Certainly. 

Mr. STUART. Not atall, sir. 

Mr. ADAMS. I should like to know the rea- 


son. 

Mr. STUART. I take it that as long as the 
, Senate sits here and nobody makes the point of 
| order on a question, you will act, and it is all as 
| of yesterday, even if you were to sit here a week. 
| That is the mode of makingup the Journal. That 
iis the mode in which your business appears. 
! There is no second day until there is an adjourn- 


j 
j 
į 
i 
j 


| ment. 

| The PRESIDENT. The Chair will request 
| the Senator from Michigan to suspend, The Chair 
| has no difficulty in reference to the point of order. 
| It has been the uniform practice of both Houses 
| of Congress to sit until twelve o’clock of the 4th 
| of March. The Chair will feel it to be his duty 
| to sit here and entertain all legitimate motions 
| until twelve o’clock to-morrow, if it shall be so 
| long the pleasure of the Senate to sit. This debate, 
i 
i 


| however, is out of order. The Chair hes just been 
i informed that the bill is now upon the table. The 
| Chair was under the impression that the bill was 
on the files, but he understands that it has been 
ordered to lie on the table. 

Mr. MASON. I moved to take it from the 


table. . 
The PRESIDENT. That question is not de- 
batable. 


| upon the motion. : 
The yeas and nays were ordered; and being 


taken, resulted—yeas 19, nays 20; as follows: 


: General Land Office, and the scrip shall be issued, . 


: cause itis after twelve o’clock, is called in ques- ; 


Mr. STUART. Task for the yeas and nays | 


_ YEAS—Mesers. Adams, Bayard, Bell, Bright, Butler, 
Cooper, Dawson, Hunter, Mallory, Mason, Morton, Pearce, 
Pettit, Rusk, Thompson of Kentucky; Toombs, Toucey, 
Weller, and Wiison—19. y me 

NAYS—Messrs. Alien, Benjamin, Brainerd, Brodheid, 
Brown, Chase, Foot, Gillette, James, Johnson, Jones of 
Towa, Sebastian, Seward, Slidell, Stuart, Sumner, Thom- 
son of New Jersey; Wade, Walker, and Wright—20., 


So the Senate refused to take up the. bill. 


LYON AND HOWARD. 

Mr. COOPER. - I ask the indulgence of the 
Senate to take up the bill from the House of Rep- 
resentatives for the relief of L. R. Lyon and Dean 
iS. Howard, of the State of New York. 
| The motion was agreed to, and the Senate, aa . 
| in Committee of the Whole, resumed ‘the con- 
|) sideration of the bill, Its object. is:to direct the 
| Secretary of the Treasury to cause to be paid to 
| Lyon and Howard, or their legal representatives, 
| $8,617 81 in full for balance due them for con- 
i structing a dredging machine at Whitehall, New 
| York, under a contract entered into the 2d af 
November, 1836, and a dredging machine to be 
| delivered, at Monroe, Michigan, by contract en- 

tered into October 15, 1836. ; 

Mr. TOOMBS. This bill ought not to be passed. 
When a member of the House of Representatives, 
I had occasion to look into it, and 1 came to the 
conclusion, on investigation, that not one dollar 
was due to these people. They have received 
! $40,000 or $50,000 under contracts for dredging 
machines from the Government. I have a.large 
| bundle of papers in connection with this case, but 
|| Ido not desireto read them. I do not think these 
| contested matters which have been pending for 
i| years, and have been condemned time after time, 
i Should be taken up and passed at this hour. [am 
prepared to show, if I had time to do so, the utter 
baselessness of theclaim. The present Secretary 
of the Interior, [Hon. R. McClelland,] when a 
member of the other House, made a report ‘in 
which he showed that these people had been ac~ 
tually paid, and their receipt was produced, but 
the parties then came forward and said they gave 
the receipt under duress. From my investigation 
I came to the conclusion that they had received 
ten times as much as they were entitled to. I 
move that the bill lie on the table. 
| Mr. BRODHEAD. As I reported the bill I 
trust the Senator will allow me to say a word. 
| Mr. TOOMBS. 1 withdraw the motion for the 

present. f 
| Mr.BRODHEAD. Ihaveno doubt my friend 
from Georgia states the truth when he says the 
parties gave a receipt, but that transaction is ex- 
; cluded from this bill, and of that money they will 
not get one dollar. 

Mr. TOOMBS. 1 know that. 

Mr. BRODHEAD. This bill came before the ` 
| committee of which Iam a member. In the House 
f Representatives a favorable report was made 
mit by Mr. Reavy, of Tennessee. The Senate 
| Committee on Claims examined it, and thought 
| it perfectly right. [Itis true the parties gave a re- 
| ceipt, and we considered that receipt conclusive 
| against them nothwithstanding they allege it was 
| 


Li 
obtained under duress. This bill excludes every- 
thing covered by that receipt, and if the Senator 
will read the report he will find it to be so. 
| Mr. TOOMBS. Ihave not only read the report, 
| but I looked through the case myself six or eight 
years ago, and I think 1 could satisfy the Senator 
r any fair man who would hear me for ten min- 
| utes, from the papers in the case, that there is not 
i} one cent due these men. “From the report, which 
‘ET have read carefully, it appears that they have 
already received $40,000 or $50,000 for a miserable 
concern of a dredging machine not worth one 
i groat. Gentlemen who knew the working of it, 
i the present Secretary of the Interior, and others, 
| said it was not worth a cent. } must insist onthe 
| motion to lay the bill on the table as a test quès- 

tion, 
| Mr. COOPER. As I made the motion to take 
‘up the bill, and have said nothing upon it, I trust 
| the Senator from Georgia will withdraw the mo- 
| tion to allow me to say a word, 


i 
1 
{ 
i 


mae, Cae 


i. Mr. TOOMBS. I withdraw the motion with 
| that view: , . 
i Mr. COOPER. Iam not going to enter at 


length into this discussion; I merely desirë to say 
two or three words.. This bill has been before 
i Congress on several occasions. During the Twen- 
ty-Ninth Congress it was reported upon favorably. 
A favorable report was also made in the Thirtieth 


| 
i 
| 
| 
| 
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Congress. After that, it was submitted to Colonel 
~"Potten, the chief engineer, and he was required to 
make a report in relation to it. He did so, and || 
upon his report the committee have based theirs. 
l know nothing personally about the facts, but it 
Vappears to me that if they be as set forth in the 
report of the House committee, the claim is a just 
one. Laskthat the report be read, and I shall not 
say a word more, because I do not desire to con- 
tinte the discussion. 
The Secretary read as follows: 


The Committee of Claims, to whom were referred the 
etitions and accompanying documents of Messrs. Lyon & 
Howard, respectfully report : 

That there are three several and distinct claims preferred | 

by the petitioners, 

The first is for compensation for constructing a dredge in 
November, 1836, to be delivered at Whitehall, in the State 
of New York. This elaim was favorably reported on by 
the Committee of Claims in two successive Congresses, to | 
wit, the Twenty-Ninth and Thirtieth, to which your com- 
mittee refer, and beg leave to adopt the first mentioned 
report. It appears, therefore, that the petitioners are enti- |! 
tled to $6,994 31, fora balance unpaid them on said dredg- 
ing machine; and the payment of which your committee 
now recommend. 

«The next claim is in consequence of the construction by 
the petitioners, for the United States Government, in 1835 | 
and 1836, of four steam-dredging machines for the Hudson 
river, in the State of New York. Whatever may have been | 
the original rights, legal and equitable, of the petitioners in | 
this case, your committee find that on the 3d of April, 1837, | 

. they settied with the proper officer of the Government, re- 
ceived and receipted in full, for the sum of $5,920, found 
to be then due them, 

The statement of said account and receipt is as follows: 


The United States, To Lyon & Howard, Dr. 


Services of the Improvement of the Navigation of the Hudson 

river, New York. i 

September 17, 1836; For four steam-dredging machines, | 

complete, as per éontract dated the 29th day of May, 

1835, at $ each.. sare ete e $25,000 
March 25, 1837: For addit improvements made 
to the same, and recommended for payment by 
the chief engineer, in a communication addressed 
to the Seerciary of War ad interim, under cate of 
the 7th of February, 1837, and subsequently ap- 
provod by the Hon, J. R. Poinsett, Secretary of 
ar, and directed to be paid by the engineer de- 
partment, under date of the 25th of Mareh, 1837, 
at the rate of 387 per ton for 90 tons of sand raised 
per hour, being the excess of work done over that 
estimated to be required by the terms of the con- 
tract, for the performance of each machine; 90 
tons pd d =: 360 tons, At QET per ton, being a full and 

final payment of the above account... 


31,320 |} 
$56,320 |} 


Cr. 

By amount received for four dredging machines, as 
per contract, ás. credited in voucher No. 145 of 
abstract B, disbursementa by the Bauk-of Troy in | 
the 4th quarter OL 1830. sec cee een ene ee 825,000 | 


By cash received, as per said vouchers . 48,409 
By cash received, as per voucher No, 210 of 
abstract C, Ist quarter LEST ieee eee eee e s. 7,000 i 


50,400 |: 


ʻi 
; Z j 
Received at Troy, this Sd day day of April, 1837, from the |) 
Bank of Troy, the sum of five thousapd nine hundred and ;; 
twenty dollars —— cents, in full payment of the above i| 
account. LYON & HOWARD. | 


A true copy of the original on filein the office of the | 
Third Auditor. PETER HAGNER, Auditor. | 
January 13, 1848, 


Your committee are unable to perceive any reason for 
- disregarding said seithement, and again opening the ac- 
count. It appears. to have been fairly, understandingly, 
and freely made by the parties; and without the interven- 
tion of fraud, accident, Mistake, or restraint, your commit- |} 
teé cannot sanction 2 violation of long-established and wise | 

~ rules. They, therefore, disallow this claim. 

Nhe third claim is founded on a contract entered into i 
with an agent of the Government of the United States, on |! 
the 15th of October, 1836, (or the construction of a dredging |} 
machine of certain dinensions, capable of raising one hun- || 

dred and fifty tons of sand, or one hundred tons of clay, as ʻi 
equivalent thereto, in an hour, for the price of $15,500. The | 
contract provided “< if said machine, on a fair trial of from | 
* one to four hours, in water not exceeding six feet deep, in | 
. dredging not execeding tweive feet deep, shail raise more | 
than one hundred and fifty tons of sand per hour, eighty-five | 
dollars for each additional ton shall be added to the above | 
price, and in the same proportion for clay; that is, for clay 
as two to three; but if,.on such trial it shall be ascertaine 
that said machine will not raise one hundred and fifly tons i; 
ofsand per hour, or one hundred tons of clay, that a deduc- li 
tion from the price above specified shall be made of $100 | 
per ton for sand, and in the same proportion for clay; that |; 
is, for clay as two to three, | 

The machine, on a test, excavated one hundred and sev- |; 
enty-six and two fifths tons in an hour, and was thereupon ii 
received by the Government. Buta controversy arose as |) 
to the true construction of the foregoing clause of the con- |} 
tract and the character of this exeavation. Ifthe material i! 
excavated was clay, then the machine exceeded the capa- jj 
city contracted for by seventy-six and two fifths tons; ifit |} 
was sand, then the excess was only twenty-six and two i 
fifths tons. a H 

-. ` The subject was referred to Colonel Totten, chief of en- i 
gineers.’ He made an estimate upon the basis that one half ji 


| tion of July 20, 1854. 


of the excess was clay, and the ether half sand, which the 
committee believe was correct from the proof; and upon 
that basis it appeared the Government was stih indebted to 
the petitioners, for this machine, $1,623 50; This.sum the 
committee believe correct. The Committee on Claims in 
the Thirtieth Cougress adopted it as correct; to whose 
report; and the testimony therewith filed, reference is here 
made. 

This sum, added. to the balance of $6,994 31, due peti- 


tioners.on the Whitehall machine, makes the aggregate of 


$8,617 81, to which the committee believe they are entitled 
from the Government, and for which sum they report a bill 
and reccommend its passage. 

All of which is respecttully submitted. 

Mr. TOOMBS. I now renew the motion that 
the bill lie on the table. : 

Mr. ADAMS called for the yeas and nays; an 
they were ordered; and being taken, resulted— 
yeas 16, nays 18; as follows: 

YEAS—Messrs. Adams, Allen, Badger, Benjamin, 
Bright, Brown, Chase, Dawson, Foot, Gillette, Johnson, 
Morton, Stuart, Sumner, Toombs, and Wright—16, 

NAYS—Messrs, Brainerd, Brodhead, Clayton, Cooper, 
Douglas, Houston, James, Jones of Iowa, Jones of Tennes- 
see, Pearce, Pettit, Rusk, Sebastian, Seward, Thompson 
of Kentucky, Wade, Walker, and Weller—18. 

So the Senate refused to order the bill to lie on 
the table. It was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


EXTRA COMPENSATION. 
On motion by Mr. MORTON, the Senate pro- 
ceeded to consider the following resolation, sub- 
mitted by him on Monday, the 26th of February: 


Resolved, That there he paid to each of the pages in the 
service of the Senate; out of the contingent fund, the usual 
extra compensation heretofore allowed therm by resolution 
of the Senate at the end of the session. 

Mr. MORTON. I move to amend the resolu- 
tion by striking out all after the word ‘ resolved,” 
and inserting: 

That there be paid out of the contingent fund of the Sen- 
ate fo each of the pages in the service of the Senate, and 
the Jaborers employed in the public grounds, the usual com- 
pensation allowed them at the close of the session, after 
deducting therefrom the sum they may have received under 
the joint resolution approved. July 20, 1854. 

Mr. MASON, I am very gorry to find that 
this resolution has been offered. At the last ses- 


, sion I thought we definitively settled the pay of the 


officers of the Senate, aad L am sorry to find that 
such a provision ag this is introduced. 

Mr. MORTON. I regret very much that my 
friend from Virginia did not withhold the expres- 
sion of his sorrow at the presentation of this res- 


| olution until he heard an explanation of it. Iwas 


well aware that something of the kind. was offered 
last year and within a few days since, which was 
obnoxious to the proviso of the joint resolution of 


! the 20th of July, 1854. That joint resolution pre- 


scribes the pay which the employees of the Senate 


j and Elouse of Representatives should receive. It 


made an addition to their former salariesof twenty 
per cent., and provided that those receiving the 
twenty per cent. should not be entitled to the usual 
extra allowance which had been previously voted 
to the employees of the two Houses.. The same 


Resolved, That the usual extra compensation be paid to 
the pages, folders, and such other employees who have 


shall not hereafter receive the benefits of the joint resolu- 
tion of 20th July, 1854. 

It was the intention of the House of Repre- 
sentatives, by the passage of this resolution, to 
give their employees and pages $200 extra com- 
pensation, provided they. did. not receive the 
twenty per centum allowed under the joint resolu- 
The substitute which I 
have offered for the resolution before the Senate 
excludes our pages and other employees from re- 
ceiving this extra allowance, if they received in 
full the twenty per centum extra. I understand 
that some of them received the twenty per centum 
extra for the first month of the session, but not 
since that time. My substitute provides that 


what they have received under that joint resolu- | 


tion shall be deducted from this allowance. -The 
object is to place them-on an equality with the 


i Mr. JONES, of Tennessee, 


pages and other employees of.the House of Rep- 
resentatives. eee 

It. was certainly the intention of the joint resolu- 
tion of July 20, 1854, to place the officers of both 
Houses on a perfect equality. It provides that 
those of the House of Representatives should not 
receive less compensation than those of the Senate 
of the same. class. “If it had said that the em- 
ployees of one House-should not receive tess com- 
pensation than those of the other, the simple effect 
of its passage. would, in my humble estimation, 
give the employees of the Senate the full amount 
which those of the House receive under the res- 
olution. passed this day by the House of Repre- 
sentatives. My only. object isto carry out the 
spirit, if not the letter, of the. joint resolation of 
July 20, 1854, and to place the employees of the 
Senate upon the same footing as to compensation 
with those of the House. - 

Mr. MASON. I had hoped that we settled at 
the last session the question of the payment of the 
officersof the Senate. We.gave them permanent 
| offices, and we gave them liberal salaries. Now, 
i sir, if this proposition is to come upon us session 
after session, | shall change my opinion: of those 
who constitute the officers of the Senate. -I object 
to the consideration of the resolution, and I sup- 
| pose that will stop it for the present. : 

Mr. MORTON. I desire to draw attention to 
ithe joint resolution. of July 20, 1854. It is not 
| obligatory on the pages under that resolution to 
| receive the twenty per- cent, It is nota fixed law. 
which prevents any extra allowance in future, for 
i it is in these words: 

t And provided further, That the usual extra compensa- 
i tion shall not hereafter be allowed to any person who re- 

ccives the benefit of thisjcint resolution.?? 

But whoever does not receive the benefit of the 

i joint resolution is entitled to the extra compensa- 


j| ton, if the two Houses think proper to vote it. 


i The pages of our House have not received the fall 
benefit of the joint resolution, ats 
Mr. MASON. I understand. the resolution. of 
| the Senator from Florida cannot be considered if 
| there be one objection. i 
| Mr. BADGER. The resolution was offered 
some days.ago. Rares Sat oa? 
The PRESIDENT, The resolation hes been 
| lying on the table. for some days. An objection 
now cannot prevent its consideration. -Jt is before 
the Senate, and the question is on the substitute 
| of the Senator from Florida. 
| Mr. WELLER... We only propose to put.the 
| pages of the Senate on an equal footing with the 
i pages of the House. of. Representatives, -1t isa 
small allowance, ; eae 
Mr. MASON, Jn theSenate, which is, compar- 
atively, a small body, we have, fortunately, and I 
hope we may always retain, a sort of family rela- 
i tion, and kindness, and good feeling, not to owr- 
| selves alone, but to all connected with us; and we 
are apt to generate into favoritism and nepotism. 
That is my fear. . Now, sir, we have given, from 
time to ume, extra compensation to the boys who 
are here as pages, At the last session we made 
them a liberal and adequate compensation, and I 
had hoped we cut off forever this schere of giving 
them an extra compensation at the end of the ses- 


be obliged to ask the Senate, at a future day, to 
| revise the compensation. of the officers of the Sen- 
late. Itis agratuity; it isa benevolence; it ought 
| not to be indulged in, It is Hable, Tam afraid 
| strongly liable, to improper indulgence of personal 
| feeling towards these officers. I hope the resolu- 
i tion will not. be passed. : 
| Mr.GWIN. Mr. President, Lam sorry to hear 
| the Senator from Virginia make an. onslaught on 
| the officers of the Senate. They have nothing to 
i do with this matter. It is merely to pay the pages, 
| the boys.in the Senate Chamber, I do not think 
; the officers of the Senate have anything to. do with 

tatall. i hope we shall give the boys the same 
: compensation which those of the other House get. 
; 3, of Mr. President, I 
/am as much inclined to favor these children ag 
| anybody else; but I confess that I have many 


| difficulties about supporting this resolution. Í 


| know. it is just in accordance with the liberal heart 
of my friend from Florida who has offered it... I 
remember that at the close of the last session of 
| Congress, when there were but six or seven Sen- 
| ators on this floor, he came. here with a propagi- 


i 


i tion to de the same act of kindness to these little 


: sion. If it isto be persevered in, I, for one, shall - 
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boys. But, sir, I am astonished at the Senator 
from Virginia. I reciprocate all he has said about 
the kindness which ought to exist between mem- 
bers of this little family; but I do not see on what 
ground he objects to paying these little boys extra 
compensation when he stands here and advocates 
with all his zeal, and power, and majesty, the 
paying of extra compensation to others. What 
is the difference between extra compensation to 
Commodore Perry and to a page? 

Mr. MASON. I cannot inform the Senator, I 
-am-sure. 

Mr. JONES, of Tennessee. The Senator does 
not know, nor does any man know. He cannot 
inform me, nor can anybody elseinformme. You 
employ Commodore Perry as an officer of this 
Government, and you send him to discharge the 
duties of his office. He discharged them with 
ability and with honor. Hecomes back, and you 
agree to pay him an extra allowance of $20,000. 
You employ these little pages at a salary, as you 
employ Commodore Perry. They perform their 
duties faithfully and honestly, and at the end of 
the session a proposition is made to give them 
extra allowance, and the Senator from Virginia is 
horrified at it! : 

I do not think the principle is right. Iam not 


for paying the pages this extra allowance, and, | 
. upon the same principle, I am opposed to paying | 


Commodore Perry, Mr. Schenck, Mr. Pendleton, 
Mr. Marsh, and every other officer of the Gov- 
ernment, extra allowance for performing his duty. 
Jf it is just in one case, it is just.in the other, 
it is just to pay a commodore, or a minister, it is 
just to pay the humblest servant of the Govern- 
ment an extra allowance. ` 


If 


i 
| 
t 
| 
{ 
j 
i 


Mr. MASON. Double pay. 

Mr. WELLER. Notin California. 

Mr. JOHNSON. It may not be in California, 
and I do not care whether it is or not, but I know 
that itis here. I believe the Senator from Vir- 
ginia is entirely right in saying that the joint res- 
olution regulating and increasing the salaries of 
our officers. was passed on the presumption that it 
was to be an end of this whole matter. I desire 
to call the attention of the Senate to the fact, that 
now, at the rate of pay these pages receive, $2 40, 
there is such a rush on our-proper officers and the 
members of the body to procure these places, as 


to render it exceedingly disagreeable. The pay is | 


either enough or it isnot. Anybody who will say 
that $2 40 a day is not enough for the services of 
these boys, ought to vote to give more; but those 
who believe that it is sufficient, and that the in- 
creased allowance of twenty per cent. was made 
with the view of putting a stop to these extra 
compensations, will vote against the resolution. 
Certainly it seems to me to be proper to stop the 
matter here, and not get up a glorification over 
doing something for the boys. If gentlemen wish 
to give gratuities to widows, let them fix it on 


| some other principle. If they wish to give gratui- 


ties to the boys, let them come out and say that 
the purpose is to give the money asa charity; but 


do not fix a certain salary, and pass a law pro- |! 
| the discussion; but I desire to make one remark 
| in reply to my friend from Mississippi, and one 
| to my friend from Rhode Island. 


hibiting the gratuities which existed before, and 
then go on and violate that law. If you violate it 
in regard to the pages, you must do it in regard to 
all the other employees of the Senate. Every 
Senator who votes on this question knows full 
well that that is the inevitable tendency of it. 
Mr. SEWAR 


make them large enough, and stop these extra || capacity as I have in a private one. There isa 
allowances. At every session we come here with i: personal relation which grows up between the 
a provision for additional compensation at the || pages and subordinate officers, and the members 


close. Why not act fairly and openly? Why 


ij of the Senate and the Senate itself. 


I never dis- 


not fix the pay of these persons so that the world | missed a faithful page or servant without giving 
may see and understand it? If their pay is not || hima gratuity,and what it is right to do in private 


enough, make it enough; but if you intend to 
commit a fraud on the country say so. But you 
Bay you give them two dollars a day, and at the 
end of the session you vote an extra allowance of 
$200. Why not give them at once four dollars a 
day, or three dollars a day, or whatever will mate 
that amount which is necessary to compensate 
them for their services? 

I have not been here long, and I shall not be 
here very much longer; but since I have been here 
I have seen a great many strange things. 
seen among others extra allowances, paying men 
outside of their contract. Why should you pay 


or Commodore Perry, or anybody else, more than 
you agree to pay? If it is because they have dis- 


charged their duties faithfully, then pay us and | 


pay all other faithful officers of the Government 


an extra allowance; pay your Supreme Judges, | 
and every man who has been faithful, extra com- ; 
pensation. Unless you establish that principle, I |; 


do not know how you are to equalize this matter. 


I am opposed to the whole system from beginning | 
to end; but if it is to begin with the big ones and || 


stop at the small ones, I shall take up the small 
ones and go with them. : 

Mr. BADGER. I think this discussion is taking 
a wider range than is warranted by the subject 
itself. As I understand the resolution of my friend 
from Florida, it is simply, by this means, for this 
session, to put our boysona footing with the boys 
of the House. Now, I submit that our boys are 
as good boys as those of the House. i 

Mr. PETTIT. And another thing, allow me 
to suggest, they are all the sons of widows. 

Mr. BADGER. I submit, also, that this body 
is a body of as much respectability as the louse, 
to say nothing more; and 1 am for putting our 


boys on the same footing with the boys of the | 


House. That is the whole question. 

Mr. JOHNSON. e 
speech, but I wish to ask the Senator from Florida 
how much these boys receive. 

Mr. MORTON. I really do not recollect, but 
I believe it is two dollars a day. That, however, 
is-a matter of perfect- indifference so far as this 
question is concerned. 

Mr. JOHNSON. Two dollars and forty cents 
a day, I understand, is the pay they now receive. 
That is considered very good pay for hard Jabor 
by a man of full growth. f 


I have | 


I do not desire to make a | 


j 


i 
|i 
1 

i} 
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| 


i 


j during the winter season at this session, and at! 
Mr. Pendleton, or Mr. Schenck, or Mr. Marsh, |: 
’ , sji 


| cleaned, without being touched. 


life I think it is right for us to do as representing 
the Government of the United States. 1 do not 


for this reason: 
through the public grounds east of the Capitol 


every snow-storm we bave had our waiks left 
precisely as the storm left them, without being 
When these 
laborers do their duty I shall vote to pay them. 


! The pages having done their duty, I am perfectly 


willing to vate to pay them, but not to pay the 
laborers. ; 

Mr. ADAMS. I desire to call the attention of 
the Senate to what occurred two years ago. The 
very objections made by the Senator from Ten- 
nessee were made by the Senator from lowa [Mr. 
Dopex] and myself at the close of the session 
two years ago. It was then apparently generally 
understood that such compensation as should be 
provided for the employees of the Government, 
should be done by law, and that extra compensa- 
tion at the close of the session, without investiga- 
tion, should be putanendto. Inaccordance with 
that suggestion, at the commencement of the suc- 
ceeding session the Senator from Virginia [Mr. 


Mason] brought in the bill which has been refer- | 


re to, and in lieu of the extra allowance which 
had become a custom, and with the distinct under- 
standing that it was in lieu of that extra allow- 
ance, twenty per cent. was added to these salaries. 
Two dollars and forty cents a day in place of two 
dollars was allowed tothe pages. I say thattwenty 
per cent. was fixed as compensation expressly 
with the view of avoiding the bringing up of extra 
compensation resolutions at the close of the ses- 
sion. What is the use of passing a law with the 
understanding that it is to control, if we are to 
depart from it every session? 

Now, sir, I concur fully with the Senator from 
Tennessee, that if we do not pay a sufficient com- 
pensation to each one of the employees of the 
Government, we should raise it by law; but what- 
ever the contract is, with young or old, important 


I suppose, sir, that I have a |: 
Now, sir, if your salaries are not large enough, |; right to be just as exact in my action in a public |} 
‘from North Carolina (Mr. Bancer] delivered a 
| farewell address on this habit of. the Senate, and 
| it was understood that we were not thereafter'to 
| allow extra compensation. : A 
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i the twenty per cent. 


| did not expect. 


| or unimportant. employees of. the Government, I 


am in favor of complying with: the. contract... £ 
am not willing to depart from it unless there shall 
be some extra service not understood by the-par- 
ties at the time. the contract. was. made. If the 
pages are worthy, as I know them to be, and have. 
had-duties to perform not anticipated at the time 
of fixing the compensation, and at the.time.they 
were employed, then, I say, make them whatevér 
extra allowance they are entitled to, but:if. nothing 


| of that sort has occurred, upon what principle can 


any man change the contract? I am unable to 


| see any. 


Mr. WELLER. Allow me to tell the Senator 
that they have had a good deal to do which they 
They had no idea that we would 
sit here until one or two o’clock in the morning, 
talking about nothing, [laughter,] and they. are 
compelled to hear it. This is a striking ilustra- 
tion of a fact which was not in the contract, They 


: did not suppose they would be compelled to stand 


and run around here all night. If we cannot put 

our boys on an equal footing with those of the 

other House, we had better back out at once, 
Mr. COOPER. 


Mr. MORTON. I have no wish to protract 


The Senator 
from Mississippi, if I understand him, says that 
the twenty per cent. was given with the distinct 
provision that no extra pay was to be allowed. 
Mr. ADAMS. I did not say ‘distinct pro- 
vision.” I said that two years ago the Senator 


Mr. MORTON. In consequence of the high 
price of everything, when we were raising the 
wages of all the officersand employees of the Gov- 
ernment, we raised the compensation of the em- 
ployees of the Senate twenty per cent., with the 
proviso that those who received the twenty per 
cent. should not be entitled to the extra compen- 


| sation which had been usually given. From the 
| very phraseology of the provizo, one would be led 
i to infer that it would be left discretionary with 


the employees to receive the extra allowance or 
So much in reply to.the 


Senator from Mississippi. The Senator from 


| Rhode Island objects to paying the laborers about 


the Capitol in their humble vocation. 

Mr. JAMES.. Notthelavorers about the Cap- 
itol; but the Jaborers on the public grounds. 

Mr. MORTON. Well, sir, the public grounds 
are around the Capitol. I drew the resolution at 


' first so as only to embrace the pages, but my at- 


tention was called to the laborers by the venerable 
Senator from Wisconsin, (Mr. Dopcx,} who was 
very anxious to introduce a provision for their 
compensation. Te has witnessed the fidelity with 
which they have discharged their duties, and is 
willing to pay them. [ am unwilling to protract 
the discussion, as to do so will endanger the pas- 
sage of the resolution. I only desire a direct vote 
upon it. 

Mr. MASON. This resolution is confined to _ 
the pages and laborers on the public grounds. It 
would seem, therefore, that I did injustice in sup~ 
posing that it comprised other officers of the Senate. 
I now offer this amendment to the resolution, and 
I desire to say that it will be the necessary conse-. 
quence of these efforts, by gratuities or benéva- 
lences at the end of the session, to increase the 
compensation of any of the officers of the Senate. 

Provided, That hereafter the compensation now paid to 


| the pages and others named in the resolution, shall be re- 


duced twenty per cent. 

Mr. JOHNSON. I wish to read the law, for I 
am certain it has been forgotten by many Bena- 
tors. Irefer to the law giving an increase of 
twenty percent. ‘The pages, before that, received 
two dollars a day. The addition of. twenty per 
cent. made their salaries two dollars and forty 
centsaday. After making this provision, there 
is, at the end of the section, the following proviso: 

And provided further, That the usual extra compensation 
shall not hereafter be allowed to any person receiving the 
benefits of this joint resolution. 


That proviso was adopted with entire unanim- 


` 
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ity by both Houses, and tended greatly to promote 
the passage of the joint resolution itself, 

Mr. PETTIT. . 1 desire to say to the Senator 
from Arkansas that the law which he has read 
will not apply to the employees of the Senate this 
winter, for in but very few, if any, cases, are the 
pages. of last year the pages this: I say further, 
sir, that whenever a question comes up involving 
the payment or furnishing of money to boys 
situated as most of these are, who are endeavor- 
ing to sustain widowed mothers, and orphan 
brothers and sisters, there is no limit to the extent 
to which I would go. I have made it my busi- 
ness in life to study more than one code of laws. 
A have studied, I believe, thoroughly and effect- 
ually, the civil polity of the Jews in early times; 
and, sir, while there are to be found in the sacred 


Scriptures about three hundred offenses for which 


the severest penalties are denounced, and while 
there are for all those, except one, provisions as 
to the persons by whom and the manner in which 
they shall be punished, there is one which is 
reserved tothe Almighty to punish. He expli- 
citly. says, after providing that the judges, the 
community, the assembly should punish this, that, 
and the other offense, that “he who wrongs the 
widow and the fatherless, toward him my wrath 
shall wax hot; I will annihilate him from the 
face of the earth; I will make his wife a widow, 
and his children orphans.” It is a severe denun- 
ciation, and whenever and wherever, in public or 
in private life, I can give my yote to benefit the 
widow and the orphan, I will be found doing it. 

Mr. MASON. - The text quoted by the honor- 

able Senator from Indiana is a very striking and 
avery impressive one; but we have here some 
eight or nine boys who are alleged to be the sons 
of widows, and I presume are so,and he proposes 
to take out of the public Treasury a gratuity to 
those eight or nine at the expense of all in his 
community, and in mine, and in all the rest of the 
States. We are administering a trust. The 
widows and those who have a dependence only 
upon their own small resources, all contribute to 
the public Treasury, and he proposes to take their 
mite from thousands and give it to eight or nine. 
I think that is an answer to his quotation. 
» J have offered the amendment which I have sub- 
mitted, so that if the resolution is adopted, it may 
be adopted, if it be the pleasure of the Senate to 
take it, with a warning of what.the consequence 
will be of this plan of giving gratuities at the end 
of the session. 

Mr. JAMES. I shall not now move to strike 
out the provision for the extra compensation of the 
laborers on the public grounds. I shall allow it 
to pass for this timein the hope that they will look 
out for the future, and discharge their duties in such 
a manner that I shall be warranted in voting it 
hereafter. 

The PRESIDENT. The question is on the 
amendment of the Senator from Virginia. 

Mr. PETTIT. Lhope it will not prevail. 

The amendment was rejected. 


Mr. WILSON. I wish to propose an amend- 
ment to the resolution. One of the boys who has 
acted as a page during this session will receive 
nothing under the resolution as it stands. L be- 
lieve he has been a very faithful boy, and I there- 
fore propose to add an amendment to the resolu- 
tion: 

That Selby Gri fith, who has acted’as a page, be allowed 
one dollar a day for the time he has served. 

Mr. BROWN. Pay him as muchas the others. 

Mr. PETTIT. He ought to be put on the 
same footing with the rest. 

Mr. WILSON, I modify my amendment 
according to the suggestion of Senators. 

The amendment was agreed to. 


Mr, JAMES. I wish to move an amendment 
to include Thomas Peters, jr., the son of Thomas 
Peters, the messenger on the floor where my com- 
mittee-room is. He is a small boy, who has 
worked regularly during the whole session. He 
has attended to my committee-room, has been a 
good boy, and has worked faithfully. He has 
discharged his duties as well as any boy here, and 
L hope he will be included. 

The amendment was.agreed to. 

Mr. JONES, of Iowa. I desire to include the 
policemen ofthe Capitol. They were not included 
in the increase of twenty per cent. provided by 
the law: which has just been read by the Senator 


from Arkansas. I understand the House “has 
agreed to raise the compensation of the policemen 
on their side twenty per cent. I move that the 
same amount be allowed to the policemen on this 
side. ; : 

Mr. ADAMS. I wish to inquire what their 
| present compensation is ? 

Mr. JONES, of Iowa. Their compensation 4 
was not increased by the joint resolution of last 
year. It has been increased, as far as the House 
Is concerned, by a resolution passed by that bedy 
to-night. 

Mr. MASON. I think the Senator from Iowa 
is right; put in the whole camp, pioneers, and all. 
{Laughter.} 

The amendment was rejected. . 

Mr. JONES, of Tennessee. I cannot vote for 
this resolution as it is. I desire to know where 
wearetostop? You havea clerk toalmost every 
committee of the Senate; you have a porter on 
every floor where there are committee rooms; and 
now the Senator from Rhode Island [Mr. James] 
has put in a page to the clerk of a committee. 
{Laughter.] - 

Mr. JAMES. No, sir. 

Mr. JONES, of Tennessee. I do not see how 
the Senator can make anything else out of it. 

Mr. MASON. It is a necessary consequence 
of the system. 

Mr. JONES, of Tennessee. I know it is a 
necessary consequence. ft follows the Perry af- 
fair. [Laughter.] It is a regular graduation, 
going all the way down from the one to the other. 
Now, I wish to know where we are to stop? You 
have given clerks to committees that never met, 
and you have paid them for two whole sessions. 
There is a committee, of which I am a member, 
that never met more than twice for two sessions 
of Congress, and you have paid aclerk for them 
against my solemn protest. Now, the Senator 
| from Rhode Island comes here and wants a page 
to that sort of clerkship, in addition to a porter on 
the floor where the committee room is. 

Mr. JAMES. I have only to say to the gen- 
tleman that the clerkship is one thing, the page- 
| Ship another; and the page, the boy of whom he 
speaks, has worked not only for my committee, 
but for every committee which has a room on the 
same floor. The honorable President of the Sen- 
ate knows the facta as wellasIdo. The boy has 
labored not only for me, but for every other Sen- 
ator on this floor, and I am for paying him what 
he has earned. J never give a vote in this body 
with more satisfaction than when I give one to 
pay for services rendered under my own eye. 

Mr. JONES, of ‘Tennessee, I am willing to 
pay for services rendered; but I never saw this 

age, 

Mr. JAMES. The honorable Senator said he 
never attended the committee but twice. 

Mr. JONES, of Tennessee. 1 never was at the 
meeting of the Committee on Roads and Canals 
more than once. ‘ 

Mr. JAMES. The Senator isnot a member of 
the Committee on Patents. 

Mr. JONES, of Tennessee. I never belonged 
to it, and hope never to belong to it. [Laughter.} 
But, sir, this is my point: You have established 
committees here to do the public business. The 
first step was to give clerks to the important com- 
mittees. The next was to give every committee | 
a clerk. The third step was to give a porter to 
each floor. This is the first time I heard there 
was a page in addition to a porter, a porter in 
i addition to a clerk, a clerk in addition to a com- 
mittee, and ‘a committee in addition to the Senate. 
{Laughter.} Thatis the whole system. Now is 
there any Senator here who has a page to his 
committee? I never heard of such a thing before. 
I can tell the honorable Senator his page never 
waited on me. There is but one committee on 
which [ have served, though I am a member of 


and if I keep my senses I do not think I shall 
under your present dispensations here. I have 
served on the Committee on Military Affairs since 
I became a member of the body, and I never yet 
saw a page there. As tothe Committeeon Roads 
and Canals I have not been there this session. I 
was notified to attend once, but I did not go, be- 
| cause I knew they had nothing to do. [Laughter.] 
| They have a clerk, however, who is paid out of 
the Treasury. 

Now, sir, the Senate may spend this money as 


two committees; and I hope never to be on another, |! 


they please. Ido not care much for the money, 
back protest against the establishment of such a 
principle. H one committee 1s. to have a page, 
every other committee will. ask for one; and in 
order to have it operate fairly all round, let a 
begin by giving every Senator a secretary an 
a page. {Laughter.] 1 tell gentlemen they are 
running this matter into the ground, unless they 
mean to establish some principle. Let them-em- 
ploy persons at certain: fixed rates; let us stand 
by the contract, and make them stand by it; make 
them discharge their duty, and pay them what 
you agree to pay, and no more. a: 

Mr. BRODHEAD. 1 wish to inquire of my 
friend from Florida whether, his amendment in- 
cludes the three or four watchmen who are sta- 
tioned about the Capitol at night, in exposed 
positions, watching the gates? I think they ought 
to. be included. i 

Mr. MORTON. Ifthe honorable Senator from 
Pennsylvania will listen to the reading of the reso- 
lution, he will find that it will explain’ itself. 
{Question !”? “Question!’’] I will say no more. 

The PRESIDENT. The question. is ‘on the 
amendment of the Senator, trom Florida; ‘as 
amended, to strike out all of the original resolution 
after the word **resolved,’? and insert: 

That there be paid out of the contingent fund of the Sen- 
ate to each of the pages in the service of the Senate, and 
the laborers employed in the public grounds, the usual comi- 
pensation allowed them at the close of the session, after 
deducting therefrom the sum they may have received.under 
the jointresolution approved July 20; 1854 ; and that Selby 


Griffith and Thomas Peters, įr., bè allowed the same com- 
pensation as is allowed to the other pages. 


The amendment was agreed to. 


Mr. JOHNSON. As I perceive the resolution 
is to be adoped, I move to amend it by adding, 
‘© and that there be allowed to John Brown and 
Jacob Dodson, fifty dollars each.” . bie 

The amendment was agreed to. 


The question being on the adoption of the res- 
olution as amended, À 5 

Mr. JONES, of Tennessee, called for the yeas 
and nays; and they were ordered; and being taken, 
resulted—yeas 22, nays 10; as follows: 

YEAS—Messrs. Badger, Brown, Chase, Cooper, Gillette, 
Gwin, Houston, James, Jones of Iowa, MaHory, Morton 
Pettit, Sebastian, Seward, Stuart, Sumner, ‘Thompson of 
Kentucky, Wade, Weller, Wells, Wilson, and Wright—22. 

NAYS—Messrs. Adams, Benjamin, Bright, Brodhead, 
Douglas, Foot, Hunter, Johnson, Jones of Tennessee, ang 
Toombs—10, 

So the resolution was adopted. 

KANSAS MILITARY ROADS. 


Mr. DOUGLAS. Iam instructed by the Com- 
mittee on Territories to report back. the bill from 
the House of Representatives for the construction 
of certain military roads in the Territory of Kan- 
sas. Itis recommended by the War Department. 
I ask for its immediate consideration. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill, which proposes to 
appropriate $50,000 for a road from Fort Riley 
to such pdint on the Arkansas river as, in the 
opinion of the Secretary of War, may be most 
expedient for military purposes; and 450,600 for 
|a road from Fort Riley, to Brader’s. pass in the 

Rocky mountains. : 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


TERRITORIAL LIBRARIES, 


Mr. DOUGLAS. I am also directed: by the 
Committee on Territories to. report back the 
House joint resolution making an appropriation 
for the purchase of territorial libraries. This is 
to correct an omission of last year. I hope it will 
be now considered. 

The joint resolution (the object of which is to 
appropriate $5,000 for the purchase of territorial 
libraries for each of the Territories of Kansas and 
Nebraska) was considered as in Committee of the 
Whole, reported to the Senate, ordered to a third 
reading, read the third time, and passed. ` 

MERCANTILE MARINE. 

Mr. BENJAMIN. I have just been reminded 
by my colleagues on the Committee on Commerce 
that our chairman, [Mr. Hamuim;].who was called 
home in consequence of illness in his family, left 
| in our charge a resolution which I ask the Senate 
| to take up and adopt. 

The motion to take up the resolution was agreed 


. 


ject of reforming the discipline in the mercantile 
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to. It was presented by Mr. Hamur on the 22d 
of February, and is as follows: 

Resolved, That the Committee on Commerce of the Sen- 
ate be authorized to designate three of its members, wba 
may sit during the coming recess for the purpose of exam- 
ining iuto the subject of the laws now existing for the 
governinent of our mercantile marine for the encourage- 
mentand improvement of American seamen ; but they shall 
not sit more than ninety days, and they shall prepare a bille 
for the better organization and encouragement of seamen, 
to be submitted, together with their report, at the next Con- 
gress. 


Mr. BENJAMIN. Iwill merely say, in rela- 
tion to the resolution, that the Committee on 
Commerce had a vast number of petitions and 
memorials submitted to them from different boards 
of trade throughout the United States on the sub- 


marine of the United States, which is considered 
to be in an exceedingly disorganized state, by 
reason of the act of Congress which abolished 
flogging. Under these circumstances, the com- 
mittee being without the necessary information, it 
was suggested that it would be proper for them to 
obtain the information during the recess. I con- 
sented to urge the adoption of this resolution in 
behalfof the chairman, being myself utterly unable | 
to sit asa member of the committee during the | 
recess, but thinking that it would bea very useful | 
body of information to be got together, and that 
this is probably the only way in which we can 
succeed in getting a good law. 

Mr. HUNTER. 1 think about two years since 
the Senate expressed its sense in regard to allow- 
ing committees to sit in the recess. The result of 
our experience in that matter has been such, I 
think, as to convince us that it is better to confine 
the action of the committees to the session of the 
Senate. Itis a very dangerous practice to allow 
them to sit in the recess. I hope the Senate will; 
not depart from the rule which it seemed to estab- | 
lish for itself, because it refused several such ap- | 
plications about two years since. =] 

The PRESIDENT. The question is on the 
adoption of the resolution. 

r. HUNTER. Does it require unanimous 
consent? 

The PRESIDENT. No, sir. 

Mr. BENJAMIN. I hope the Senate will act 
on the resolution. I think it is a duty we owe to 
our absent colleague to dispose of it. . I shall not 
discuss it; I only ask for the vote. 

The resolution was rejected. 


PENSION AND BOUNTY LAND LAWS. | 


Mr. SUMNER. Iam instructed by the Com- 
mittee on Pensions to offer the following resolu- | 
tion: 

Resolved, That the Secretary of the Senate be, and he is | 
hereby, authorized to purchase, for the use of the Senate, | 
five thousand copies of Triplett’s Digest of the Pension and 
Bounty Land Laws: Provided, The cost of the same shall 
not exceed one dollar per volume, and that it shall be priated 
in a style of paper and type equal to that of documents pub- | 
lished during the present session of Congress, and be bound 


well inlaw sheep: 4nd provided, also, That the work shall |; 


contain all the pension and bounty land Jaws passed at this | 
session of Congress. 

Mr. HUNTER. [shall be much obliged to my 
friend, the chairman of the Committee on Print- 
ing, (Mr. Jouwson,] to state whatit is we are now | 


paying for printing. H 
PANS i We are paying for-the pub- f 


Mr. JOHNSON. f ; 
lic printing of this Congress $1,500,000. For | 
the Departments, so far as their printing has been | 
done under the law, the cost has been $500,000. | 


All the public printing which has yet been sub- | 
jected to the general printing law has cost 
$2,000,000. 

The resolution was rejected. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, || 
by Mr, Forney, their Clerk, announced that the || 
Speaker of the House had signed the following | 
enrolled bills; which were thereupon signed by | 
the President pro tempore: i oH 

An act to provide for the erection of publie || 


buildings in the Territory of Nebraska; 


A joint resolution for the relief of George W. |} 
McCerren; i 


An act to continue the pension of Francis E. | 
Baden; ; i 

An act for the relief of Stephen Lutz, of New | 
York; i 
An act for the relief of Thomas C. Ramsey, | 


An act to provide for the erection of public 
buildings in the Territory of Kansas; 

An act granting a pension to Joseph McCor- 
i mack; 

An act making appropriations for the support 
of the Army for the year ending the 36th of June, 
1856, and for other purposes; and : 

An act to organize an institution for the insane 
of the Army and Navy, and of the District of Co- 
| lumbia, in the said District. & 


; KATHERINE M. HAMER. 
i Mr. JONES, of Iowa. Iam instructed by the 


|! Committee on Pensions, to whom was referred 


the bill for the relief of Katherine M. Hamer, 
widow of the late General Thomas L. Hamer, to 
report it back without amendment, and recom- 
mend its passage. I ask that it may now be con- 
sidered. 

The bill (which proposes to direct the Secre- 
tary of the Interior to place the name of Katherine 
M. Hamer on the pension roll at the same rate 
per month during her natural life as that of Mar- 
garet L, Worth, widow of the late Brevet Brigadier 
! General Worth) was considered as in Committee 
of the Whole, reported to the Senate,-ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

JESSE FRENCH. 

On motion by Mr. JONES, of Iowa, the Sen- 
aie, as in Committee of the Whole, proceeded to 
| consider the bill from the House of Represent- 
| atives for the relief of Jesse French, of Braintree, 
Massachusetts. Jt proposes to direct the Secre- 
| tary of the Interior to place his name on the pen- 
sion roll at four dollars per month, commencing 
i January 1, 1852, and to continue during his life. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed, 


IRENE G. SCARRITT. 


| On motion by Mr. MALLORY, the Senate, as 
| in Committee of the Whole, proceeded to consider 
| the bill for the relief of Mrs. Irene G. Scarritt, the 
object of which is to place her on the pension roll 
| at twenty-five dollars a month for five years from 
| July 1, 1854. 

| ‘The bill was reported to the Senate without 
‘amendment, ordered to be engrossed for a third 
| reading, read the third time, and passed. 


i VIRGINIA LAND SCRIP. 
i 
{ 


Mr. ADAMS. The Senate to-night declined 
; to take up a little bill of the Senator from Vir- 
; ginia, as I supposed, in consequence of having 
i other pressing business. As there seems to be 


|! nothing else before us, I move that the Senate 


| now proceed to the consideration of the bill in 
relation to the Virginia bounty lands. 

Mr. STUART called for the yeas and nays, 
but they were not ordered. 

Mr. STUART. I move that the Senate ad- 
; journ; and on that motion I ask for the yeas and 
‘nays. [It was now fifteen minutes after two 
; o'clock, a. m} ; 

The yeas and nays were ordered, and, being 
taken, resulted—yeas none, nays 22; as follows: 

NAYS—Messrs. Adams, Badger, Benjamin, Brainerd, 


i 
t 
| 
i 
{ 


| 
| 
| 
i 
i 


; son, Douglas, Foot, Houston, Johnson, Maliory, Mason, 
| Morton, Pettit, Rusk, Slidell, Sumner, Toombs, Weller, 
Wells, and Wright—22. 


|| So the Senate refused to adjourn. 


i Mr. WADE. I move that the Senate take a 
| recess until eight o’clock in the morning. 

| Mr. MASON. I understand that.the motion of 
‘the Senator from Mississippi, to take up the Vir- 
| ginia land scrip bill, is before the Senate. 

| The PRESIDING OFFICER, (Mr. Wetter.) 
! That motion is pending, but there was not a quo- 
| rum voting on the motion to adjourn. 

| Mr. MASON. I suppose the first question now 
į is on the motion of the Senator from Mississippi. 
| The PRESIDENT. 
| tained for want of a quorum. 

| Mr. JONES, of Tennessee. 

| to take a recess? 

| The PRESIDING OFFICER. The Chair will 
| entertain that motion. The fact whether there be 
| a quorum or not can be ascertained by a vote. 

! Mr. ADAMS. The chairman of the Commit- 
Í tee on Finance is absent at this time, and I think 
| the Senate ought not to take a recess until we aseer- 


Is it not in order 


Bright, Brodhead, Brown, Chase, Clayton, Cooper, Daw- | 


No motion can be enter- || 


tain the condition of business. The business may 
be in euch-a position that it would ‘be-improper to 
take a recess. pon 

Mr. BADGER. The. Senator from- Virginia 
(Mr, Hunrer] has his hands: fall. He. is here, 
and in the other. House, and I trust we shall not 
take a recess in his absence. Itis too serious and 
important a matter. manio} 

Mr. WADE. F withdraw the motion, pos 15 

The PRESIDING OFFICER, Then the ques- 
tion is on the motion of the Senator from Missis- 
sippi; ` ' i 

Mr. STUART. . That mation cannot be enter- 
tained when there is not a quorum present. 
| Mr. MASON. Let us take a vote, and -ascer- 
| tain the fact. an 
| The PRESIDING OFFICER. If it be ascer- 
; tained in voting on the motion that there is a quo~ 
| rum the bill can be taken up. 
| Mr. STUART. Bat it is already ascertained 
that there is not a quorum. 

The PRESIDING OFFICER. The last vote 
shows no quorum, but if, on this motion, a quo- 
rum vote, the bill may be taken up. 

Mr. STUART. ` 1 ask for the yeas and nays, 

The yeas and nays were ordered. ` 

Mr. CLAYTON. Ihave paired off with my 
colleague (Mr. Bayarp] on this bill. : 

The yeas and nays were taken; and resulted— 
yeas 10, nays 7; ag follows: 
| YEAS—Messrs. Adams, Bright, Dawson, Hunter, Mal- 
i lory, Mason, Morton, Rusk, Toombs, and Weller—-10. 

i NAYS—Messrs. Badger, Benjamin, Brodhead, Brown, 
Chase, Toucey, and Walker—7. 

The PRESIDING OFFICER. 
| quorum voting. 

Mr. BRAINERD. I should like to have the 
Senate take up the bill from the House of Repre- 
sentatives, for the relief of Andrew Ei. Patterson, 
| which has been reported unanimously by. the 
| Senate Committee on Claims, and to which, I 
presume, there will be no objection. ies! 

Mr. DAWSON. We.cannot legislate without 
a quorum. ‘ 

The PRESIDING OFFICER. No business 
can be done until a quorum shall be present.: - 

Mr. DAWSON. If I did not know that there 
was not a quorum present, I should not object to 
going on with this bill, but knowing that fact, I 
| cannot consent to proceed with business. 


EXECUTIVE SESSION, 


On motion by Mr. PETTIT, the Senate pro- 
ceeded to the consideration of Executive business; 
and after some time spent therein, the doors were 
reopened. 


REPORTS FROM COMMITTEES. 


Mr. GWIN, from the Committee on Naval 
Affairs, to whom was referred the petition of 
Hugh Wallace Wormeley, asked to be discharged 
from its further consideration; which was agreed 
to. 

He also, from the select committee-on the Pacifice 
railroad, to whom was referred the petition of B. 
G. Chambers, asked to be discharged from its 
further consideration; which was agreed to. 


ENROLLED BILLS BIGNED. 


A message was received from the House’ of 
Representatives, by Mr. Forney, their Clerk, an- 
nouncing that the Speaker had signed the follow- 
ing enrolled billsand joint resolution: 

A bill for the relief of L. R. Lyon and Dean S. 
Howard, of the State of New York; , 

A bill for the construction of certain military 
roads.in the Territory of Kansas; 

A bill for the relief of Jesse French, of Brain- 
tree, Massachusetts; and Peas ; 

A joint resolution making an appropriation for 
the purchaSe of territorial libraries; 

Which were thereupon signed by the President 
pro tempore. : 


IOWA SENATORIAL ELECTION, 


The PRESIDENT pro tempore laid before the 
l| Senate a letter of the President of the Senate of 
|| Iowa; accompanied by resolutions of the Senate 
|i of that State relative to the joint convention alleged 
to have been held by the General Assembly of 
Iowa for the election of an associate judge, and a 
i United States Senator, at which the Hon: James 
| Harran was said to be chosen a United States 
Senator for six years from March 4, 1855. The 
| letter was ordered to He on the table. 


There is nota 
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. MESSAGE FROM THE- HOUSE. 


A message from the House of Representatives, 
by Mr. Forney, their Clerk, announced that the 
House had agreed to the amendments of the Sen- 
ate to the bill further to amend the act entitled 
“ An act to reduce and modify the-rates of post- 
ages in the United States, and for other purposes,” 
passed March 3, 1851; and that they had passed 
a joint resolution making appropriation for the 
payment. of those entitled: to the benefits of . the 
-resolution of the House of Representatives of the 
United States, passed March 3, 1855, voting extra 
compensation to pages, folders, and others. “And 


that they had passed the Senate bill for the relief | 


of Mrs. Irene G. Scarritt. 
NAVAL APPROPRIATION BILL. 


The message also announced that they disagreed 
to all the amendments cf the Senate to the bill 
making appropriations for the naval service for 
the year.ending the 30ih of June, 1856; that they 
asked for a conference on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. 
Pueirs, of Missouri, Mr. Urtam, of Massachu- 
setts, and Mr. Bocock, of Virginia, managers at 
the conference on their part. 

On motion by Mr. HUNTER, the Senate in- 
sisted on their amendments and agreed to the con- 
ference asked for by the House of Representatives 
on the disagreeing votes of the two Houses 
thereon. 7 

Mr. Gwin, Mr. Jones, of Tennessee, and Mr. 
Doucras, were appointed the committee on the 
part of the Senate. 


CIVIL AND DIPLOMATIC BILL. 


The message also announced that they had 
agreed to some and disagreed to other amendments 
of the Senate to the bill making appropriations for 
the civil avd diplomatic expenses of Government 
for the year ending the 30th of June, 1856, and 
for other purposes; and that they agreed to other 
amendments of the Senate with amendments in 
which they requested the concurrence of the Sen- 
ate. 

Un motion by Mr. HUNTER, the Senate in- 
sisted on their amendments disagreed to by the 
Flouseof Representatives, disagreed to the amend- 
ments of the House to their amendments, and 
asked for a conference on the disagreeing votes of 
the two Elouses. 

Mr. Hunter, Mr. Tovcry, and Mr. Dawson 
were appointed: the conferees on the part of the 
Senate. 

A subsequent message from the House of Rep- 
resentatives announced that they insisted on their 
disagreement to the amendments of the Senate to 
the civil and diplomatic appropriation bill; insisted 
on their amendments to the amendments of the 


Senate disagreed to by the Senate; agreed to the || 


conference asked for by the Senate on the disagree- 
ing votes of the two Houses; and had appointed 
Mr. Housron, of Alabama, Mr, Haven, of New 
York, Mr. Henn, of lowa, managers on their 
part, 

JUDICIARY OF THE DISTRICT. 


The message also informed the Senate that the 
Flouse disagreed to the amendments of the Senate 
to the bill to reorganize the courts of the District 
of Columbia, and to reform. and improve the laws 


thereof; asked fora conference on the disagreeing | 


votes of the two Houses, and appointed Mr. 
May, of Maryland, Mr. Kerr, of North Car- 
olina, and Mr, Cuarx, of Michigan, conferees on 
their part. 

Oa motionby Mr. PETTIT, the Senate insisted 
on their amendments, and asked for a conference 
on the disagreeing votes of the two Houses. 

Mr. Baperr, Mr. Bensamin,and Mr. STUART, 
were appointed managers at theconference on the 
part of the Senate. i 


EXECUTIVE SESSION. 


The Senate again proceeded to the consideration | 


of Executive business, and at six o’clock, a. m., 
the doors were reopened. 
LIST OF CLAIMS. 

_ Mr. EVANS. _ I hold in my hand a resolution 
in relation to the book which was published some 
years ago by order of Congress, called the “ List 
of Claims.” 
it-has been brought down to the present time; in 
the Senate it-has not been brought down toa later 


| 


In the House of Representatives || 


period than 1849. I have found it, in the course 
of my investigations, a book of immense value. 
! Without it I should never have known what was 
i done in a great number. of cases which I have 
been called upon to examine. The object of this 
| resolution is to direct the Secretary to continue the 
i work to the present time. I offer the resolution, 
| and ask-for its immediate consideration: 

Resolved, That the Secretary of the Senate cause the 
‘List of Claims,’ heretofore prepared by him, to be printed 
for the use of the Sefiate; and that he cause the list to be 
brongbt down to the close of the present: session, including 
such continuation in the list thus to be printed ; and that 
the usual number of copies be printed. 

The resolution was considered by unanimous 
consent, and agreed to. 
|. On'motion by Mr. BROWN, the Senate took 
i a recess for two hours. 


The Senate reassembled at half-past eight 
i o'clock, a. m., [of Sunday, March 4.] 


H ENROLLED BILLS SIGNED. 


The PRESIDENT pro tempore signed the 
following enrolled bills, which had been previously 
signed by the Speaker of the House: 

An act further to amend the act entitled ‘An 
act to reduce and modify the rates of postage in 
the United States, and for other purposes,” passed 
March 3, 1851; i 

An act to amend an act entitled “An act for 
the relief of George M. Bentley, of the State of 
| Indiana,” approved August 5, 1854; and 
An act for the relief of Irene G. Scarritt, 


BARK SARANAC. 


| Mr. STUART. I desire to have a bill passed 
| which is a mere matter of form, to change the 
name of a vessel trading to Wilmington, North 
Carolina. The whole thing is a matter of form, 
and I suppose there can be no possible objection 
to it, 

There being no objection, leave was granted to 
introduce a bill “to change the name of the bark 
Saranac, and grant her a new register;”’ and it 
i was read the first and second time, and considered 
as in Committee of the Whole. 

The Saranac is an Amefican-built vessel, now 
owned by citizens of Wilmington, North Carolina, 
and the object is to have the name changed. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
| reading, read the third time, and passed. 


SAMUEL SMOOT. 


Mr. BADGER. Under the resolution which 
was adopted last night in favor of the pages, there 
is a small boy, Samuel Smoot, a page employed 
in the office of the Secretary of the Senate, who is 
excluded, The committee have come to the con- 
clusion that he is not embraced in the resolution. 
| I am sure it was not the intention of the Senate to 
exclude him. Jt is supposed by the committee 
that he is not included in the resolution because he 
happens to be employed in the Secretary’s office 
| instead of in the Senate Chamber. Ldeasire to ask 
| whether there can beany doubtabout the intention 

of the Senate? 
Several Senators, “Of course not. 

| Mr. BADGER. Then I ask, by unanimous 
| consent, that. the resolution. may be-amended by 
| adding at the end of it, “and Samuel Smoot, a 
| page in the Secretary’s office.” 

Í here being no objection, the resolation. was 
| ordered to be co modified. 


JUDICIARY OF THE DISTRICT. 


| A message was received from the House of 
| Representatives, by Mr. Forney, their Clerk, 
| announcing that the House had agreed to the re- 
| port of the committee of conference on the dis- 
agreeing votes of the two’ Houses on the bill to 
reorganize the courts in the District of Columbia, 
and toreform and improve the laws thereof. 


Mr. BADGER made the following report: 


The managers at the conference on the disagreeing votes 
of the two Houses on the bill entitled “ An act to reorganize 
the courts of the District of Columbia, and to reform and 
improve the laws thereof,” have met, and, after full and 
free conference, have agreed to recommend, and do recom- 
mend to their respective Houses, as follows: 

First. That the Senate recede from its amendments to 
the nineteenth section of the bill, and agree to the same 
section ag passed by the House. 

Second. That the House agree to the other amendments 
of the Senate, with this amendment, to wit: to strike out 
į the preamble and al! the sections of the bill, except the said 
nineteenth section. 3 
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| Georgia and Florida. 


| Suggestion of the Senator 


i amended so as to read.as followes 
ig pa ee ae cee ae the District of Columbia, 
and to codify the same’? ns 3 

The Senats proceeded to consider. the report, 
and, on motion by Mr. Bancer, it was-concurre 
in. The bill, as thus amended, contains but one 
section, and is as follows: A ; 


‘hat the President of the United States-is hereby authors 
aadi and with the-advice and consent of the Reni, Pag 
appoint two persons, learned in the law, to revise, simp F 
digest, and codify the lawa „of said District, and also the 
rules and ptinciples.of practice, of pleadings, of palpate 
and conveyancing, and also to add thereto and codify suc 
lawsof the State of Maryland as may be or'becotne in fores 
during the. preparation of said code and applicable to the 
circumstances and condition of said District; and the sai 
code shall be constructed according to a simple method, and 
be expiessed in language concise and plain, and, as far er 
possible, be made Jevel to the understanding of a persono 
ordinary intelligence and education 3 and it shal contain a 
full and paiticular index to all its contents 3 and the prepa- 
ration of the said code shall be made under the superin- 
tendenceand revision of the Attorney General of the United 
States, and as the same progresses shall be printed, under 
his direction ; and the said codifiers shall eacb be paid, for 
their services, out of the Treasury of the United States, at 
the rate of $3,000 a year. And the Board of Aldermen arid, 
Common Council of the city of Washington may together 
elect five competent persons; and -the Board of. Aldermen 
and Council of Georgetown may elect two competent per- 
sons, and the levy court of the county of Washington may 
elect one competent person; which persons together shall 
compose a board, to consider, at convenient seasons, the 
provisions of said code, as it may be prepared; and any 
tiree of said persons shall constitute. a quorum of suid 
board ; and the said code, or such provisions thercof asmay. 
be approved by a majority of said board, shall be adopted, 
and become the law of said District, as hereinafter provided. 
And it shall be the duty of the said persons who may be.up- 
pointed to codify the said laws, to attend, and also the said 
Attorney General may attend the meetings of said board, to 
explain the several provisionsof the said code. And when 
the said code and the provisions thereof shall have been 
adopted by the said board, or by a majority thereof, they shalt 
certify the same to the President of the United States, who 
shall thereupon cause it to be published in a neat and con~ 
venient form, and to be substantially bound; and he shall 
cause a sufficient number of volumes of said code to be 
ptinted and bound as may be necessary for the amplest dis- 
tribution of the same among the people of said District, and 
for the preservation of said code; and a copy thereof shall 
be furnished to every justice of the peace, and every judge, 
to each court, to each clerk of said court, to each coroner, 
to said levy court, to each public ‘school, to each public 
library, to each pubiic department of Government, and to 
the Mayors and each of ihe Councils of Washington and 
Georgetown, to be by them kept and carefully preserved, 


; and transferred to their several suceessors. in office. | And 


the said code so deposited with said clerks of courts and 
justices of the peace, shall at all times be open in their sey- 
eral offices for the inspection and information of the people 
of said District, and others who may desire to consult the 
same. And when the said code shail be printed and dis- 
tributed, the President of the United States shall, by his 
proclamation, appoint a time and places in the said District 
for taking the sense of the citizens thereof, for or against , 
the adoption of the said code, and he shall cause jùdges to 
be selected who shall preside at such election, and he shall 
provide and proclaim the inode and rules of conducting the 
same, provided every free white male citizen of the United 
Slates, above the age of twenty-one years, who has resided 
in the said District for one year next preceding said elee- 
tion, shali be permitted to vote thereat; and the result of 
said clection shall be reported to the said President, and the 
same, with the said code, be by him reported to Congress, 


; and when ratified and approved by the same, he shat}, by 


his proclamation, declarè it tobe in force, from the day af 
the date thereof, as the law of the said District of Columbia; 
and the same, when so proclaimed, shall thereafter be and 
remain as such, without any further act or proceedings to 
that effect, until altered or repealed by the Congresa of the 
United States. And the persons. who: may compose said 
board, or such of them as"may act on ihe same, shall be 
paid out of the Treasury of the United States a reasonable 
compensation for their services, according ta the time cm- 
ployed by them, respectively, upon the sames Provided, 
That the said code shall be reported to Congress on or before 
the first Monday in December, in the year 1857. 


GEORGIA AND FLORIDA BOUNDARY LINE. 


Mr. MALLORY. There is on the table a 
resolution for printing so much of a public docu- 
ment as relates to the boundary line between 
Georgie The propriety of printing 
it is evident from the fact that the Attorney Gen- 
eral has interfered in the suit before the Supreme 
Court on behalf of the United States. The reso- 
lation was laid aside ona former occasion at the 
from North Carolina, 


[Mr. Bavcer.] Hehas withdrawn his objection, 


| and I ask the Senate now to take it up. 


The motion was agreed to, and the Senate pro- 
ceeded to consider the following resolution sub- 
mitted by Mr. Matrory on the 22d of February: 


Ordered, That the Secretary of the Senate g 
compiled and printed, with the documents of the pres 
session, all the documents and other papers in anywise re- 
lating to the boundary line between the States of Georgia 
and F lorida, heretofore Inid before either House of Con- 
gress, and of the reports of committees, and all proceedings 
and action of either House thereon s 86 arranging the ‘same 
that no popor be twice printed in stich compilations." 
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Mr. MALLORY. A similar resolation in these | 
precise words was passed in 1845, and under it 
the Secretary of the Senate was required to have 
such a. document published; but the suit was 
stayed and it never was published. Theobject now 
is to, carry out that resolution. I do not know 
how much it will cost, but it cannot be much. 


Mr. STUART. I should like to know the cost 
of printing. 
The PRESIDENT. Is there objection to the | 


consideration of the resolution? 

Mr. STUART. | Ido not wish to object, but I | 
desire to know what it is to cost. 

Mr. BRODHEAD. What is the object of this 
printing? y 

Mr. MALLORY. There is a suit pending be- 
tween Georgia and Florida, in which a large dis- 
trict of country, some three hundred and fifty 
thousand acres, I am told, is concerned. The 
Attorney General has told me that these papers 
are necessary. 

The resolution was adopted. 


NAVAL APPROPRIATION BILL, $ 
Mr. GWIN. Iam instructed to make a report | 
from the committee of conference on the naval ap- 
propriation bill. The conference have agreed onall į 
but three amendments, and I am instructed to.ask 
the concurrence of the Senate in the items agreed 
upon in the committee of conference, excluding | 
the three upon which we could not agree, and ask | 
for the action of the Senate upon them. | 
The PRESIDENT. The Chair will state that 
the Senator from Louisiana [Mr. SLIDELL] desired 
to be here when that bill should be acted upon. 


Mr. GWIN. The amendment in which he | 
feels an interest is one of those upon which we 


Mr. BENJAMIN. 
what the Committee on Naval. Affairs has done, | 


and Tam aware that the matter in which Loui- |i 
siana is coneerned is one of the points. which is i! 


reserved, ‘There can be no objection, therefore, 
to considering the report as far as it goes. 
The Secretary read the report, as follows: 


The committee of conference on the disagreeing votes-of 
the two Houses on the bill makigg appropriations for the 
naval service for the year ending the 30th of June, 1856 
have met, and, after full and free conference, haye agreed 


to recommend to their respective Houses as follows: li 
That the [Louse recede from its disagreement to the Sen- || 


ate amendments, as follows: First, third, fourth, fifth, | 
sixth, seventh, eleventh, filling the blank therein with 


t three,” thirteenth, seventeenth, twentieth, twenty-first, |; 


twenty-second, and twenty-third. i] 
That the House agree to the Senate’s second amend- 
ment with an amendment, as follows: } 
Tn the eighth jine, strike out “ four’? and insert ¢¢ three ;? | 

‘ 

1 

i 


and at the end of the amendment add: “md provide 
further, That nothing hereia contained shall be construed 
to reduce the salary to which any Navy agent is entitied 
under the existing laws.” 

That the Senate recede from its amendments disagreed 
to by the House, as follows: Eighth, twelfth, fourteenth, 
fifteenth, sixteenth, nineteenth, twenty-fourth, twenty-fifth, 
twenty-ninth. | 

That the Llouse agree to the twenty-sixth amendment of | 
the Senate with amendments, as follows: f 

In line two, after the word “shall,” insert ‘ hereafter,” | 
and strike out, after the word “ dollars,” in the third line, l 

That the House agree to the twenty-eighth amendment, | 
by substituting as follows: | 


Seu. 8. And be it further enacted, That the following || 


sums be, and the same are hereby, appropriated, to be paid | 
out of any money in the Preasury not otherwise appropri 

ated, for ihe year ending the 3)th of June, 1856: - 
» Por tbe transportation of the mails from New York to 


Liverpool, and back, $819,500. 


li 
| 


For transportation of the mails from New York to New i 


Orleans, Charleston, Savannah, Havana, and Chagres, and 
back, $261,000. ; 

For transportation of the mails from Panama to Califor- 
nia and Oregon, and back, $328,350. 

For carrying out the contract entered into hy the Post 
Office Department, under the provisions of the act approved 
30th August, 1852, establishing a i-montbly mail by steam 
vessels herween New Orleaus and Vera Cruz, via Fani- l 
pico, $69,750 sed 

Sre.9. And be it further enacted, That the following 
sums be, and the same are hereby, appropriated for the ser- 
vice of the Post Office Department for the year ending the 
30th of June, 1858, out ofany noneysin the Treasury arising 
from the revenues of said Department, in coniormily to the 
act of the 2d of July, 1896 : : 

For transportation of the mails, in two steamships, from 
New York, by Southamptas; to Bremen, and back, at 
$100,000 for each shin; and in two steamships from New 
York, by Cowes, to Havre, and back, at $75,000 for each 
ship, under the contract with the Ocean Steam Navigation 
Company of New York, $350,000. 

For transportation of the mails between Charleston and 
Havana, a sum tot exceeding $50,000, | 

For transportation of the mails across the Isthmus of: 
Panama, $150,000. ae 

Sec. 10. 4nd be it further enacted, That the following ; 
sums be, and the same are hereby, appropriated, to:supply Í 


| 
| 
} 
t 
| 
could not agree. n 
` i 
I have taken cognizance of |; 
| 
1 
i 
i 


} 
' 
i 
| 


the Treasury not otherwise appropriated, namely: 

For transportation of the mails from New York to Liver- 
pool, and back, $559,238 65. : ` 

For transportation of the mails from New York to New 
Orleans, Charleston, Savannah, Iavana, and Chagres, and 
back, $202,378 21. 

For transportation of the mails from Panama to Califor- 
nia and Oregon, and back, $249,242 02. 

Sec. 1l. And beit further enacted, That the following 


vice of the Post Office Department for the year ending the 
: 30th of June, 1855, out of any moneys in the Treasury arising 
from the revenues of said Department, in conformity to the 
act of the 2d of July, 1846: 

For transportation of the mails in two steamships, from 
New York, by Southampton, to Bremen, and back, at 
$!00,000 for each ship; and in two steamships, from New 
York, by Cowes, to Havre, and back, at $75,000 for each 
ship, under the contract with the Ocean Sieam Navigation 
Company of New York, €350,000. 

For the transportation of the mails between Charleston 
and Havana, under the contract with M. C. Mordecai, 
$50,000, 


Panama, $120,000, 
That the House agree to that portion of the tenth amend- 
ment which provides as follows: “ removing sunk caisson.?? 
That the Senate recede from the remainder of the said 
amendment with the followingamendment: in lieu of “ two 
hundred and fifty- five thousand four hundred and seventy,” 
insert “í ond hundred aud fifty thousand dolars.?? 


conference were unable to agree, are as follows: 


Ninth amendment: f . 

And the sum of $160,090 be, and the same is hereby, 
; appropriated for the establishment of a naval depot on the 
| right bank of the river Mississippi in descending, at the site 


|) now owned and held by the United States for that purpose, 


| near the city of New Orieans, and for such buildings and 


ii improvements as may be judged recessary for the accom- 


| modation of the United States vessels of war in that 
quarter. 


Tenth amendment: 


H 

| 

| Twenty-seventh amendment: 

| Sec. —. And be it further cnacted, That the existing 
laws limiting the number of officers in the Navy of the 
| United States be so far modified as to entitle the officers 
of the navy and revenue marine of ‘Texas at the time of 
annexation, to the pay of oficers of the United States on 

leave-ofabsence pay to the presenttime: Provided, The 
| number of Such officers shall not exceed eight of the naval 

i and of the revenue service. 


Mr. GWIN. lL hope the question will be taken 


Mr. MORTC There is one amendment in 
which I feela deep interest, which was proposed 
by the Committee on Agriculture, and which was 
adopted by the Senate.. I desire to know its fate. 

Mr. GWIN.. It was considered by the com- 
| mittee as not properly connected with this bill. 

; Mr. MORTON. Then I understand the com- 
mittee have given it up. 

Mr.GWIN. Yes, sir. 

The PRESIDENT. The question is on agree- 
i ing to the report, leaving the three questions which 
; are reserved. 
| The report was agreed to. 
| 


Mr. GWIN. Now, I leave it to the Senate to 


i| say what shall be done with the three amendments 


' on which the committee could not agree. 

Mr. JAMES. I move that the Senate recede. 
Mr. JONES, of Tennessee. I hope the Senate 
| wili not recede. in lieu of that, | move that a 
new committee ot conference be asked for upon 
those three disagreeing votes. 
to recede from them. 
mittee has been agreed to, 1 move that the Senate 
insist on the three amendments on which the com- 
mittee could not agree, and ask for a new com- 
| mittee of conference upon them. 

Mr. MALLORY. Lunderstand the three points 
i on which the committee of conference have been 
unable to agree are in regard to the navy-yard at 
Memphis, the proposed naval depot near New 
Orleans, and the payment of the officers of the 
: Texas navy. Those are the three points. 

| Mr. DOUGLAS. Yes, sir. 

| Mr. MALLORY. As a member of the Com- 
| mittee on Naval Affairs, I voted for each of those 


deficiencies in the appropriations for the service of the fis- 
cal year ending the cOth of June, 1855, out of any mouey in | 


sums be, and the sameare hereby, appropriated forthe ser- ' 


For transportation of the mails across the Isthmus of, 


on the report of the committee of conference as | 
‘far as they have been able to agree. 


I never can agree |! 
As the report of the com- | 


i 
li 
i 
i 
i 
| 
l 
li 
i 

i 


propositions, and- shalt: be:prepared-on all: proper 
occasions to sustain them agains but 1 hope the 
Senate will not for these*hesitate about receding. 
| In relation-to the improvements in my own State, 
the committee of conference have cut.down the 
estimates of the Bureau of Yards and Docke very 
largely indeed—I believe about one half... Of this 
Isay nothing; but these three measures are con- 
| troverted, and from inquiries which I have made, 
I am satisfied there is not the remotest chance>of 
their being adopted by the House of Represent- 
atives. : . 
Mr. DOUGLAS. As a member of the com- 
mittee of conference, 1 am bound to say that, after 
the most thorough discussion, coming together as 
| the two committees did with the greatest disposi- 
tion to harmonize as far as possible, after a four 
hours’ session, they were unable to agree; and I 
il am perfectly satisfied it will be utterly impossible 
|| for any new committee to agree on these three dis- 
ij puted items. I think, therefore, it isa simple ques- 
| tion whether we shall recede from those points or 
ji lose the bill: “They are the Memphis navy-yard, 
|| the New Orleans naval depot,and the Texas navy. 
i From the information we have, there ts no porsi- 
i| bility of their being adopted by.the House, [think 
the committees on both sides haveapproached the 
| questions with the most anxious. desire to har- 
monize if possible. Itis a simple matter of reced- 
| ing or losing the bill. : 
Mr. WELLER. I ask my friend from Mi- 
i nois whether there has been any vote in the House 
| on the three amendments which constitute the 
| points of difference? 
Mr. DOUGLAS. Therehasnot. The House 
had not time to go through with the amendments, 
| They disagreed to them all, and sent them to a 
committee of conference. If they had not pur- 
sued that course the bill would certainly have 
been lost, f 
Mr. WELLER. I am very anxious that:at 
least two of those amendments should. be agreed 
to; and as I think the House of Representatives is 
a very reasonable assembly, the better way for us 
would be to have another committee of conference. 
i The Senate, no doubt, in that event could get one 
i! of the amendments by abandoning the other two. 
| That is the usual mode of compromise when there 
is a conference between the Senate and the House 
of Representatives. : 
Mr. DOUGLAS. I am one of those who, in 
j! the committee of conference, stood by these three 
i| amendments. I voted to put each of them on the 
; bill in the Senate, and I stood by them-in the 
committee; but my convietion is, that it is hope- 
less to carry the struggle further. 
| Mr. GWIN. We have but three hours to sit 
here, and this bill has yet to .be-enrolled on parch- 
iment, and the imminent danger is, if we donot 
fi act immediately, that it will belost? The whole 
| bill has to be enrolled on parchment, and if it be 
| not put into the hands of the clerka for that par- 
| pose as‘soon as.possible the bill willinevitably fail. 
| i hope the Senate will act promptly on it, 
H 
1 


| Mr. BELL. It cannot be certainly known 
| what is the disposition of the other House on 
j either of these amendments. 1 was present in 
that House when the conference was asked for, 
j and I know that no consideration was given to 
: the amendments of the Senate at all... Consider- 
| ableinterest was felt in that House in regard to one 
of the amendments at all events, and what the 
i sentiment of a majority of the House upon it is 
|; could not have been known to the members of the 
|| committee of conference.on the part of that House. 
H Whatever efforts may have been made bythe 
| friends of either or all those measures, it is impos- 
sible they could know the. feeling of the. House, 
i! because the House had no.opportunity to vote.in 
regard to any of them. 3 ; 
We do not know Vut that the House: may. re- 
ede from their disagreement to these amendments 
if we give them a chance. The fairest method, it 
|! seems to me, is to.ask for another. conference, and 
not at once recede, though it seems that the Senate 
must give up everything when the pinch comes, 
There are no debatable points involved except 
these three on which the com ittee of conférence 
could not agree.. Are we at once, on the report of 
our committee, to recede from these amendments 
to which the majority of the Senate. have agreed ? 
I think that it would be. much better to appoint 


| 


Senate, and. when they meet asimilar committee 


another committee of conference on the part of the ~ 
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from the House of Representatives they can de- 
termine, in a few minutes, whether there is any 
prospect of an agreement. I think, therefore, the. 
proper course is that suggested by the motion of 
my colleague. 

Mr. GWIN. The question is not what the 
House will do in regard to these three amend- 
-ments, but it is perfectly evidentthatif we appoint 
another committee of conference the bill will be 
lost. Itis utterly impossible to get through the 
enrollment of the bill before the expiration of the 
session unless it be put in the hands of the clerks 
atonce. 1am as anxious as those Senators im- 
mediately interested in these three amendments to 
secure the objects which they have in view in their 
adoption; but we must look to the fact that we 
cannot pass.this bill unless we recede from these 
amendments at the present time, and send the bill 
immediately to the House. There is no room for 
doubt on that point, There is. now a call of the 
House, and in avery short time it will bedifficult 
for them to geta quorum. Unless they act on this 
report at once it will be impossible to get the bill 
signed.atall, I should be very willing to have 
another committee of conference if Í thought there 
was any chance in the world of saving the bill; 
but, sir, we have now only three hours, and it is 
impossible in any shorter time than that to enroll 
the bill and have it ready for the signature of the 
President. 

Mr. JONES, of Tennessee. Iam very sorry to 
differ from my friends from California and Illinois, 
who. have been very kind to me on the committee; 
but ł do not concur in their idea that we endanger 
the bill by asking for another conference. I would 
not endanger the bill for these or any other amend-. 
ments. l am no factionist, no revolutionist. I 

. desire to see the forms of legislation adhered to; 
but if a majority want anything done, I desire to 
see them doit. The clerks may go on enrolling 
the bill as far as we have agreed to it. There are 
only three points left to be decided, Let us have 
another committee of conference, and while that 
committee is in session the clerks can be enrolling 
that part of the bill to which we have agreed. 

Mr. GWIN. I will state to the Senator from 
Tennessee that the clerks cannot enroll the bill as 
che supposes, because the committee of conference 

-must have it in hand while they are acting on it. 
Until it passes from their hands, it cannot go into 
the hands of the clerks to work upon it. 

Mr. BENJAMIN. All know perfectly well 
that a good portion of this bill has been already 
enrolled. > 

Mr. GWIN. I have been told not. 

Mr. BENJAMIN. Ihave been on enrolling 
committees, and f know a littleaboutthat. There 
is no doubt in the world that most of the bill is 
enrolled now. The ideathatitis not isa bugbear 
held out to frighten us.- The appropriation for 
the naval depot at New Orleans has been put by 
the Senate into the naval appropriation bill four 

* or five times, and invariably been given up on the 
objection of the House. [ think, in view of the 
precedent astion of the Senate, itis time that the 

ouse should, in its turn, recede, or at all events 
that we should make some effort atan agreement, 
` Mr. BRODHEAD. My friend from Louisiana 
says we have time enough to dispose of this bill. 
My opinion is, that to-day is not. the time for 
us to bein session, If Senators will look into 
the House of Representatives they will see an 
exhausted congregation of ‘gentlemen, scarcely a 
quorum present. Why sir, physical enaurance 
will go no further. Now, may we not lose all by 
grasping at too much? — 
~ Mr. BADGER. Will my friend allow me to 
suggest that debate on any subject, at this time, 
is fatal. 

Mr. BRODHEAD. I surrender. 

Mr. BADGER. If my friend from Tennessee 
does not feel disposed, under the circumstances, 
to recede from ouramendments, and another com- 
mittee is to be appointed, it ought to be done with- 
out any delay. 

The PRESIDENT. The report of the commit- 
tee of conference must be regarded as an entirety. 
The report, as made, agreeing as to part, and dis- 
agreeing as to part, stands for naught. ~ 

Mr. BADGER. Allow me to state, sir, that 
this report was made on searching the precedents 
of both Houses. The report is an entirety, but 
the two Houses can adopt the report, which is, 
that te cbthamittee have agreed upon certain things, 


and cannot agree upon certain others; and there- 
upon it is in order to further insist upon the 
remaining points of difference, and appoint a com- 
mittee of conference on them. 

The PRESIDENT. Suppose the. committee 
fails to agree on the three disputed points? 

Mr. BADGER. Itis justreducing the number 
of disputes. In 1856 we had three committees cf 
conference, on one of which I. was, on the civil 
and diplomatic appropriation bill. The first com- 
mittee agreed on all the disputed points except 
five or six. . They made their report, and the two 
Houses agreed to it. We had another committee 
on the remaining pointsof difference. The second 
committee agreed on all except three amendments 
which related to one subject, which you will well 
recollect, I kave no doubt, sir—the payment of 
money which was claimed by Mr. Ritchie. A 
report was made that the committee had agreed 
upon all but this point, and it was then moved that 
another committee should be appointed; but in the 
mean time the House of Representatives resolved 
to adhere to the remaining point, and a motion 
was made in the Senate that we recede. We did 
recede, and thus the bill was passed. 

The PRESIDENT. The point the Chair 
makes is this: It is important that the two Houses 
should agree on the remaining disputed points. 
If they should fail to agree, the bill would be lost, 

Mr. BADGER. Undoubtedly. 

The PRESIDENT. The first question is on 
the motion of the Senator from Rhode Island, 
[Mr. James,} to recede from the three amend- 
ments of the Senate. Will the Senate recede from 


the amendments reserved by the committee of con- |! 


ference? If they refuse to recede, then will come 
up the question of appointing another committee 
of conference. 

Mr. BADGER. Of course. 

Mr. BENJAMIN. 
Senate to wait in taking the vote on this question 
unti} my colleague reaches the Chamber, Í should 
be glad. 

The PRESIDENT. There is evidently not a 
quorum present, and that would be the better 
course. 

Mr, BADGER. [hope that will not be done. 
I think we had better agree to the proposition of 
the Senator from Tennessee rather than wait; for 
delay now is fatal. 

The PRESIDENT put the question on receding 
from the amendments, and the ayes were 20, noes 
10—not a quorum voting. 

Mr. BRODHEAD. I ask for the yeas and 
nays; that will show whether there isa quorum 
present or not. 

The yeas and nays were ordered. 

The Secretary proceeded to-call the roll, and 
Mr. Bert, Mr. Bensanin, and Mr. Jones, of 
Tennessee, did not answer totheir names. When 
the call was completed, one vote was necessary to 
make a quorum. 

Mr. JONES, of Tennessee. I have never taken 
any course in the Senate that was factions. i 
occupy a very peculiar position upon this subject, 
known to some of my personal friends, and. I 
cannot agree to surrender my position to these 
amendments. 
but, sir, I would not endanger the public business 
in any way. The Senator from Arkansas, [Mr. 
Jounson,] knows my position. All that I have 


mittee of conference to take charge of the three 
remaining questions of dispute and relieve me. I 
think the Senate might have done it without any 
danger to the public business. If I did not believe 
so, | should not have asked for it. If, however, 
the Senate are deliberately of opinion that the bill 
will be endangered by this course, I am willing to 
sacrifice myself to what I believe to be a parlia- 
mentary law and usage. Therefore J am ready to 
vote and take the responsibility of thereby making 
a quorum. I vote “nay.”* . 

Mr. BELL. I will vote in the negative also. 

Mr. BENJAMIN. There is a quorum voting, 


If it is the pleasure of the |; 


i cannot do it in justice to myself; || 


į asked is that you will appoint an additional com- || 


and I will therefore vote ‘nay,’ although I should | 


have been disposed to persist in this matter to the 
end at the risk of the loss of the bill, and should 
have done so willingly. 

Mr. RUSK. And so would I. 

Mr. SLIDELL appeared in the Chamber during 
the calling of the roll, and voted in the negative. 

The result was announced—yeas 22, nays 13; as 
follows: : : 


= A: F: ae 5 $ d. 
| YEAS—Messrs.. Allen} Badger, Brainerd, Brodhead, 
Chase, Dodge of Wisconsin, Douglas, Evans; sas ia 
-Foot, Gwin, Hunter, James, Jones of Jowa, Mallory, Ma- 
son, Seward, Stuart, Toucey, Wade; Wëlls, anå Wisone— 


NAYS—Messrs. Adams, Bell, Benjamin, Bright, Brown, 
Dawson, Johnson, Jones of Tennessee, Morton, Rask; 
Sebastian, Slidell, and Weller—13, 5 


So the motion to recede was agreed to. 


A message from the House of Representatives; 
by Mr. Forney, their Clerk, announced that they 
had agreed to the report of the committee of con- 
ference on the disagreeing votes of the two Houses 
on the bill making appropriations for the naval 
service for the year ending the 30th of June, 1856. 


EXTRA COMPENSATION. 


The House joint resolution making appropria- 
tions for the payment of those entitled to the 
benefits.of the resolution of the House of Repre- 
| sentatives of the United States, passed March:3, 
1855, voting extra compensation to pages, folders, 
and others, was read twice by its title, considered 
as in Committee of the Whole, reported to the 
Senate without amendment, ordered: to a third 
reading, read the third time, and passed. 


ANDREW'‘H. PATTERSON. "y 


On motion by Mr. BRAINERD, the Senate, a 
in Committee of the Whole, proceeded to consider 
the bill of the House of Representatives for the 
relief of Andrew FI. Patterson, the object of which 
: is to direct the Secretary of the Treasury to pay'to | 
i Patterson $6,802, for mail bags manufactured by 
him under a contract with the Post Office Departe 
| ment entered into on the 23d of May, 1840. 
The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. f 


NEUTRALITY LAWS. 


Mr. BROWN. I gave notice yesterday of my 
| intention to introduce a bill to repeal ceriain sec- 
tions of the neutrality laws. I now ask leave to 
introduce the bill. 

Leave was granted, and the bill was read a first 
time and ordered to a second reading. 

Mr. BROWN. lask that it may now be read 
a second time and put upon its passage, i 

Mr. MASON and others. I object. Riad 

Mr. BADGER. | Let us take it up to-morrow. 
[Laughter.] ; 
| Mr. BROWN.: I should like to have a vote 
upon it in some form. If some Senator will move 
to lay it on the table, and let us have a vote upon 
that, shall be satisfied. 

Mr. SEWARD. One objection is enough, and 
there are several such-already. : 3 

Mr. BROWN. Then, of course, I shall have 
to let if go, if its consideration be objected to. 


CIVIL AND DIPLOMATIC BILL. 


Mr. HUNTER. The committee of confer- 
ence of the two Houses on the civil and diplomatic 
appropriation bill, like .the committee which sat 
upon the naval appropriation bill, find it neces- 
sary to consult the Senate upon three points. The 
; first is in regard to the salaries of the Judges of the 
: Supreme Court. ‘Lhe Senate-adopted an amend- 
ment fixing the salary of the Chief Justice at 
| $7,500, and of the Associate Justices at $7,000 each. 
| The House have struck it down, giving $6;500 to 
| the Chief Justice, and $6,000 to the associates. 
| The next point is in relation to the allowance for 
ithe diplomatic services of George’ P. Marsh and 
| John S. Pendleton, who were associated in the 
H 


same amendment. The House. have allowed the 
claim of Mr. Schenck, as it was put on by the 
Senate, and have thrown out the other. On these 
two points the committee of the two Houses have 
differed, and I-come here, by their direction, to 
a what instructions the Senate will give us on 
them. 

Mr. STUART. Let us recede. 

Mr. FOOT. Is it in order to move to insist.on 
| the amendment in the case of Mr. Marsh? ` 
Mr. HUNTER. We have already. insisted, 
; and the question can be tried upon the motion: to 
| recede. 
| Mr. FOOT. The Senate voted an allowance to 
| three or four gentlemen for extra diplomatic ser- 
| vices, and the House has agreed to it in some 
| instances, and refused it in. others. 

Mr. DAWSON. As a member of the com- 


| mittee of conference, I take this occasion to aay: 
ito you, Mr. President, and through you te the 
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justice that 1 would stand upon it individually at 
the risk of this bill. The next point was this: 
Mr. Schenck and Mr. Pendleton were united in 
the same special mission, occupied the same posi- | Ordered, That Christian Hansen have leave to withdraw 
tion, discharged the same duties. The House | his petition and papers. ` 

have agreed to’ provide for one, but rejected the || On motion by Mr. GWIN, it was 

other. Mr. Marsh, whose services and position, I Ordered, That R. M. Ironside have leave to withdraw his 
in the judgment of this body, entitled him to the || Petition and papers. . 

same compensation, has also been disregarded by || On motion by Mr. SEWARD, it was 

the House. The third point upon which wediffer | Ordered, That the widow of Charles Newbold have leave 
is in relation to the arsenal in this city. ji to withdraw. ber petiton, 

Mr. HUNTER. Allow me to suggest to my 
friend that I think there will be no difficulty on 
that point. We have not much time left. At 
twelve o’clock we must adjourn. It is now half 
past nine.. I think it will be better for us to recede 
from these disputed points, and close up this 


| WITHDRAWAL OF PAPERS., 
On motion by Mr. SEWARD, it was 


| is.too small for a State, 
| as Missouri, as 1 understand ‘it is, Ido not want 
it to be any larger: l kog some gentemen en: 
4 . Í tertain the idea that, by the passage of this bill. we 
On motion by.Mr, TOUCEY, it was | shall be breaking deed thie halanios of power be- 
wi rlered, That Charles Stearns have leave to withdraw || tween the free States and. the slaveholding States. 
ahi hie š ‘For my part I do not care whether new States 
On motion by Mr, WELLER, it was | come here with or withoutslavery; thatis a ques- 
Ordered, That Isaac Williams have leave to withdraw |) tion for themselves, not for us. l am for admitting 
s Dis petition and'papers: 3 | them. I believe it is the constitutional prerogative 
troublesome bill. It must be remembered that On motion by Mr. SHIELDS, it was of a State to come here and ask to be admitted. 
the House of Representatives have had to give up || | Ordered, That the heirs of Simeon McKnight have leave | [f forty were to come here to-day with the neces- 
a great deal which they valued. They originally || t Withdraw their petition and papers, || sary population asking to be admitted without 
passed, a majority of our amendments. i was || Mr. ALLEN. Iask leave to withdraw from the slavery, as ultra as I am on that subject, I-would 
willing, for myself, to close the matter, and bring |; files the papers of the widow of Dr. McMillan, of || vote to admitthem. Sir, when the time comes when 
in a report at once receding from these points; | the Army, who has petitioned for a pension. An || a State asks to be admitted with slavery, and shall 
but my colleagues on the committee were so || adverse report wasmade. She has addressed me || be rejected solely because she tolerates @avery, 
reluctant to do so that I thought it best to take || a letter requesting the withdrawal of the papers. -|| { am for revolution, and I am willing to give to 
the sense of the Senate. I hope the question will Mr. BADGER. Allow me to ask the Senator || others what I ask for myself. I will vote for this 
be taken without debate, for we have not time for || whether the adverse report was concurred in by || bill because I am willing that States shall come 
discussion. Sooner than waste tims I would take || the Senate? here with or without slavery as the people choose. 
the responsibility of going into the committee room | Mr. ALLEN. I presume so. It was presented | Į desire to stand right on the record, and, there- 
and yielding these points. | by myself. ; || fore, I vote for this bill. When a State comes 
Mr. FOOP. Mr. President, after the allowance | The PRESIDENT. If there is an adverse |i here asking for admission with slavery, I willstand 
| > 
H 
1 
| 


to Commodore Perry of $20,000 for his diplomatic || report the papers cannot be withdrawn. by her and fight for her. 

services, after the allowance of $18,000 to Mr, | Mr. ALLEN. That is sufficient. I can state i > S 

Schenck for his diplomatic services, the Senate || that in answer to the application. CIVIL AND DIPLOMATIC BILL. 5 

voted, with great unanimity, an amendment allow- EXECUTIVE SESSION. ane pending”bill having been temporarily laid 
aside, ~” ` : 


ing $9,000 to Mr. Marsh for his extraordinary || o ; 7 
} | n motion by Mr. GWIN, the Senate pro- p ; ; i 
a a a full year, at the Government of || ceeded to the sadeileraton of Executive busik aks; Mr. HUNTER submitted the following report: 
FeRCE: e House have concurred in the allow- | and after some time spent therein the doors were The commitee of conference on the disagreeing votes of 
ance to Commodore Perry and to Mr. Schenck, | reopened the two Houses on the bill making appropriations for the 
but have disagreed to the amendment allowing z civil and diplomatie expenses of Government for the year 
ending June 30, 1855, ang for other purposes, have: met; 


“STATE OF OREGON. 


9,000 for the extraordinary services of Mr. | 


arsh, for which he never received a single dollar. 


I am unable to comprehend upon what possible ; 
ground, except upon some error, some. mistake, į 
on the part of the House, they could have inflicted | 
this atrocious act; for I say it is atrocious, if done | 
knowingly and advisedly. Under these circum- į 
stances, I hope the Senate will not recede from j 
that amendment, and that this unjust discrimina- : 


tion will not be made with the consent of the | 
‘| taken, resulted—yeas 18, nays 20; as follows: 
YEAS~—Messrs. Adams, Badger, Benjamin, Brodhead, | 
| Brown, Clay, Dawson, Evans, Fitzpatrick, Geyer, Hunter, 
, f it Johnson, Mason, Rusk, Sebastian, Slidell, Thompson of 
report has not been written, and that will take | Pontuck 2 Aa A R 


Senate of the United States. 
Mr. HUNTER. 
taken, We have but two hours and a half; the 


I move that we recede, and [ 


together. R 
Mr. FOOT. I call for a division of the ques- 


upon receding from the disagreement of the Sen- | 


ate to the amendment of the House to our amend- 


ment in regard to the salaries of the Judges of the i 


I hope the question will be || 


On motion by Mr. DOUGLAS, the Senate 
proceeded to consider the bill of the House of 
Representatives to enable the people of Oregon 


| Territory to forma constitution and State gov- 
ernment, and for the admission of such State into 
i the Union. 


Mr. CLAY. I move to lay the bill on the table, 
and on that motion I call for the yeas and nays. 
The yeas and nays were ordered; and being 


Kentucky, and Toucey—18. 


NAYS—Messrs. Bell, Brainerd, Bright, Chase, Cooper, | 
Dodge of Wisconsin, Douglas, Fessenden, Foot, Gwin, | 
Í! Houston, Jones of Lowa, Jones of Tennessee, Seward, 
! Stuart, Sumner, Wade, Weller, Wells, and Wilson—20. 


So the motion was not agreed to. 


The PRESIDENT. The question now is on | 


agreeing to the amendment reported by the Com- 
mittee on Territories. 


Mr. DOUGLAS. Theamendmentsare simply | 


Supreme Court. y | 
Mr. BENJAMIN. I hope the Senate will not į 
recede from that, i 


population before admission. 
‘The amendments were agreed to. 
ThePRESIDENT. The question is, shall the 


Mr. BADGER. I hope so too. | | ! 
The motion to recede was agreed to. || amendments be engrossed and the bill be ordered 
‘i toa third reading? 


Mr. HUNTER. I now move that we recede | Mr. MASON” Mr. President 


from the amendment in relation to Mr. Marsh and || x x 

Mr. Pendleton. I regret very much to have to do | Mr. DOUGLAS. _I hope the Senator will allow 
so; nothing but a sense of necessity in order to | 
close up the matter would induce me to do go. 


Mr, FOOT. 


|! but I think that I ought to discharge my duty by 
|i insisting that it shall be sent there. i 
Mr. MASON. The Senator always discharges 


il atthe present session. I must ask for the yeas 
ii and nays on it. 
Mr. JOHNSON. I move to postpone the fur- 


ther consideration of the bill until to-morrow. 


ENROLLED BILLS SIGNED. 


The PRESIDENT pro tempore signed the fol- 
lowing enrolled bills, which had previously re- 


on its passage just as well, 
Mr. JOHNSON. [insist on my motion. 


to require Oregon to have at least sixty thousand | 


+ the bill to go to the House of Representatives. I}: A Hi l c 
: : : H -se - cty-ninth, hiy sev- 
| have very little hope that it will be reached there, | thinty-second, thirty. fifth, fitiethis sixty-ninth, elghiy sev 


i| his duty, I have no doubt, but in the discharge of ji 
| mine I shall be very reluctant to see this bill passed || 
| tion bill one hundred and forty-eight amendments. 
'| Of those the House of Representatives, either. by 


Mr. DOUGLAS. Wecan havea test question |j 


ceived the signature of the Speaker of the House 
An act for the relief of Andrew H. Patterson 


Mr. SEWARD called for the yeas and nays; 
and they were ordered. 


and, after å full and free conferetice, have agreed to recom- 
mend, and do recommend to their respective Houses, as, 
follows : š ; ; > 
That the Senate do concur in the amendments of the 
House of Representatives to the ninth, fourteenth, one hun-. 
dred and thirty-sixth, and one hundred and forty-third 
amendments of the Senate. hat 
That the House of Representatives agree to the twenty- 
fourth amendment of the Senate, with an amendment as 
follows: ei 
Add at the end thereof: 
.Provided, That the same shall not extend to the chap- 


ii Jain. 


That the House of Representatives agree to thë seventy- 
first amendment of the Senate, with an amendment, as fol- 
lows: È $ 

Strike out all after the word “í which,” in the nineteenth 
line, to the end of the section, and insert, “a sum. equal to 
the proceeds of the sale hereinafter directed, is hereby ap- 


| propriated.?? 


That the Honse of Representatives do recede from. its. 


! amendment to the sixty seventh amendment of the Senate, 


That the Senate do recede from its seventh, tenth, twenty- 
first, twenty-fifth, twenty-ninth, thirtieth, thirty-seventh, 
forty- first, forty-third, forty-sixth, forty-seventh, forty- 
eighth, fifty-first, fifty-second, fifty-third, fitty fourth, fifty- 
fifth, fifty-seventh, fitty-eighth, firty-ninth, sixtieth, Sixty- 
first, sixty-sixth, seventy-seventh, seventy-eighth, seventy- 
ninth, eighty-fourth, eighty-sixth, eighty-eighth, ninety- 
first, ninety-fourth, ninely-sixth, one hundred and third, one 
hundred and fourth, one hundred and fifth, ove hundred 
and seventh, one hundred and ninth, one hundred and tenth, 
one hundred and cteventh, one hundred and sixteenth, one 


i} hundred and nineteenth, one hundred and twenty-first, one 


hundred and twenty-sixth, one hundred and twenty-eighth, 


! one hundred and twenty-ninth, one hundred and thirty- 


eighth, and one hundred and forty-first amendments tothe 
bill. 
And that the House of Representatives do concur in the 


enth, eighty-uinth, one hundred and second, one hundred 
nd twelfth, one hundred and twenty: second, one hundred 
and twenty fourth, one hundred and thirty-third, and one 


i) hundred and thirty-seventh amendments of the Senate, 


Mr. HUNTER. I will state to the Senate that 
we adopted to the civil and diplomatic appropria- 


itself or through its committee of conference, has 


‘| agreed to one hundred and one- 


Mr. STUART. That will do pretty well. -. 
Mr. BROWN. [should like to know what we 
have given up, 


Mr. HUNTER. A large number of amend- 


A joint resolution making appropriations for the f _Mr. CLAY. I wish to know if a single objec | 
payment of those entitled to the benefits of the || tion will not prevent the third readingand passage | they are. 
resolution of the House of Representatives of the ji of the bill to-day? 
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papers come here from the other House. If the | 
Senator insists on having them read, when the) 
papers come here they may be read, perhaps, by | 
twelve o'clock, but I doubt whether they could be. | 
Is it not competent for any mem- | 
ber of the Senate to call for the reading of the | 
several amendments on which we are called upon | 


Mr. FOOT. 


to act? 
The PRESIDENT. Certainly. i 
Mr. FOOT. IL call for the reading of the amend- | 
ments. 


Mr. HUNTER. Then it must He over until |! 


the bill comes to us from the House. 
STATE OF OREGON. 


The Senate resumed the consideration of the; 


Oregon bill. 


way of explanation. 


bill, 


The honorable Senator from Illinois will do me |: $ iA 
the -justice to say that I opposed this bill in the | ment of the Ilouse, which was a proviso that the 
Asitcame || S008" 
to us there was no limitation whatever in regard || tained. 
l understood that it was adopted |; ; 

| Senator would state what was done with the 


committee as it came from the Elouse. 


to population. 


in the House by an overwhelming majority, which | 
i I think the committee | 
laid 4 over for two or three weeks upon my ob- | 


surprised me very much. 


jection. I objected that we were acting without 


Senator from Hlinois himself agreeing to fix the 


limitation of sixty thousand inhabitants, at least, | 
Information | 
was also before the committee that the people of}: 
Oregon were already proceeding to form their con- |! 
Under these circumstances | gave my i 
consent to the honorable Senator from Hlinois to |; 
report the bill with the amendments which have ij 


before they should be admitted. 
stitution, 
been adopted, fixing the limitation on the number 


of inhabitants. 


the cause of the postponement, and } suppose the 


great objection now is, that it is brought upon us | 
ata time when we have not an opportunity to i 
I should like very much if the hon- jj 
orable Senator from Linois could forbear to press || 
the bill at the present time, in order that the mem- | 
bers of the Senate generally might have time to! 


consider it. 


look into it; but, under the circumstances, | feel 
bound to vote for the passage of the bill. 


Mr. DOUGLAS, The explanauon of the Sen- | 


ator from ‘Tennessee is entirely correct, according | 


to my recollection, in all respects. l had hoped 


its present unobjectionable shape. 
CIVIL AND DIPLOMATIC BILL. 


propriations for the civil and diplomatic expenses 


of Government for the year ending the 30th of | 


June, 1856, and for other purposes. 

Mr. RUNTER. 
gent, that the report may be taken up and acted 
upon. Unless it be done immediately, the clerks 
cannot enroll the bill. 


of, I shall again call up the Oregon bill. 

The PRESIDENT. Are all the amendments 
required to be read? 
Mr. RUNTER. 
tion, will hardly require that. 


state generally, from recollection, from what 


amendments the committee of conference ask us | 


to recede? 


Mr. HUNTER. If the Senator will ask the 


question as to any particular amendment, I may i 


| be able to answer him. 


Now, I feel constrained to go for |} 
the biil because } consider that I was, perhaps, i 


‘at this session. 


peasy i upon its passage in the Senate, although he does 
that our frieods here would allow us to pass the | > 


bil, inasmuch as the committee kept it back for,’ 
two or three weeks to accommodate the Senator, | 
otherwise | should have had it passed before. Ii 


i i} Èi j i . e . . 
hope the Senate will allow the bill to be passed in Į on this question, makes it absolutely certain that 


i we cannot, if we would, in the brief hour of our 
{| existence, carry it through the Senate. 
A message was received from the House ofi; whatever can be gained by spending the few re- 
Representatives, by Mr. Foryey, their Clerk, | 
announcing that they had agreed to the report of | 3 f rabl 
the committee of conference on the disagreeing | Senator from Jilinois, who has charge of this 
votes of the two Efouses on the bill making ap- |; 
| now consent to lay it aside. 
chance for the bill to pass through the Senate | 
|i to-day; and I hope we shall agree, by common | 


I ask now, by general con- |i 
| measures not absolutely necessary to carry on the 
|| Government until the meeting of the next Con- 
; i gress, 

Mr. DOUGLAS. I will not object to the con- ) 
sideration of the appropriation bills, if the Senate | 
are ready to go on; but when this bill is disposed | 3 re } 
i| resentatives of Christian America, on this haliowed 
E Sabbath morning, at eleven o’clock, are in session, 


I think Senators, on reflec- i 
It will take along | 
time to read them all, more time than we have left. | 

Mr. FOOT. Will the Senator from Virginia | wit 
: citizens, when they shall read the proceedings of 
i this day, will feel sincere and deep regret. They 


We recede from about 
forty-seven amendments out of the one hundred 
and forty-eight. The most importantamendments 
have been agreed to by the House. 

Mr. FOOT. 
the construction of custom-houses and marine 
hospitals ? 

Mr. HUNTER. All the provisions for cus- 
tom-houses were adopted, together with all those 
for marine hospitals except one in Indiana. 

Mr. FOOT, There was an appropriation of 


| $25,000 agreed to by the Senate to authorize the 
| President 
i art executed by Hiram Powers for the adornment 


of the United States to have a work of 


of the Capitol? g 
Mr. HUNTER. That was adopted by the 


Mr. BELL. Before the question is taken on | House, 
this bili, l feel it due tò myself, asa member ofii 
the Committee on Territories, to say a word by | of the amendments, 
l voted against laying the | 


bill on the table, and now I desire to state the cir- ii 


cumstances under which I propose to vote for the ` adopted in regard to the claim of Richard W.| 


i Thompson? 


Mr. FOOT. Twill not insist upon the reading 


Mr. BROWN. | wish to inquire of the Senator 
from Virginia what became of the amendment we 


I believe the House amended it, - 
Mr. HUNTER. We have agreed to the amend- 


consent uf the Menomonee Indians should be ob- 


Mr. JOHNSON. I should be very glad if the 
amendments adopted by this body in regard to the 
public land system, and especially in reference to 
the salaries of the surveyors general in the Terri- 


satisfactory information, without any data upon | tries of New Mexico, Washington, Utah, and 


which Congress could determine whether they had | 
sufficient population to jusufy their admission. : 
Finally, the committee yielded, the honorable | 


Nebraska? 
Mr. HUNTER. Several of them were adopted 


by the Llouse; but those provisions increasing the | 
| salaries were refused. 


Mr. JOHNSON. 


In every instance? 
Mr. HUNTER. 


I recollect no exception; 


t nearly all increnses of salary were refused. 


Mr. BRODHEADI Was the increase refused 
to the Mint officers at New Orleans? 

Mr. HUNTER. No, sir; that provision is in 
the bill. 

The report of the committee was agreed to. 


STATE OF OREGON-—~-AGAIN. 
The Senate resumed the consideration of the 


Mr. BROWN addressed the Senate in opposi- 
tion to the bill, 


Mr. WILSON. Mr. President, the honorable 


, Senator from Hlinois, [Mr. Doveras,] who presses 
| this matter upon the Senate at this hour, has dis- 
_tinctly informed us that he does not expect to 


secure the passage of this bill through Congress 
He wishes, he tells us, to put it 


not expect it to pass the Fouse, ‘The feeling 


i manifested by the honorable Senator from Missis- 
; sippi [Mr. Brown] and other Senators who have 


spoken, or are striving to obtain the floor to speak 


Nothing 


; maining mornents of the session in wrangling over 


this measure. F therefore hope the honorable 


measure, and ail of us who are its friends, will 


consent, to lay aside this measure, and all other 


The Congress of the United States, Mr, Presi- || 


dent, at this moment stands in a most extraordi- 
nary position before the country. We, the rep- 


engaged in the duties of legislation. At this very 
hour, millions of our countrymen, summoned. by 
the “church-going bells,” are assembling to en- 
gage in the services this sacred day brings along 
with it. Hundreds of thousands of our fellow- 


will see no necessity for this violation of the com- 
mand to “ Remember the Sabbath day and keep 
it holy,” and they will hold us to a just responsi- 


‘There were several providing for | 


bility for so conducting the public business rk 
' makè it necessary that we should sit here at thie 
| hour of the Sabbath, to consummate measures to 
| carry on the Government for the current year I 
fam willing, sir, to act, this morning, upon those 
i measures which are absolutely indispensable to 
‘enable. the Administration to carry on the Gov- 
| ernment; but | am not willing to sit here at this 
‘hour of the Sabbath, wrangling over a measure 
that cannot be consummated at this session. We 
owe it to our characters, to the dignity of the Sen- 
and to the honor of the country, to close thia 
| unnecessary debate, which can lead to no practi- 
| cable result, and to put aside this bill. f 
i Mr. SEWARD. I wish to makea suggestion 
‘to my honorable friend. When California came 
‘here to be admitted as a State, one great objection 
to her application was, that she had not been 
i invited to come by act of Congress, according to 
| the established precedents, but that she had come 
|, in like the State of Michigan, without a previous 
{ 
i 
{ 
t 
f 
f 
f 


1 


il ate, 


act of Congress authorizing her tò apply for that 
‘purpose. It was only after a long contest that she 
| was adinitted. Now we have the case of Oregon, 
| and this application is made in her behalf, inviting 
| her to form a constitution and come in. That is 
, the old way—the way upon which all were agreed 
before the case of Michigan. If we pass this bill, 
|! we shall provide for the admission of Oregon in 
the old, customary,and unobjectionable way. ‘If 
| we do not, does not my honorable frend see that 
shé will come here at the next session of Congress, 
j without an invitation, and subject to the objection 
| that she has come prematurely, and without the 
i 

i 


| authority of Congress? ae 

Again, can my honorable friend say that it is 
more important to pass a bill for paying creditors 
| or for fulfilling contracts of the Government than 
|i it is to admit into this Union a State on the Pa- 
i cific coast? I think not. I think this is a ver 
good day. Legitimately and legislatively this 19 
Saturday, the 3d day of March, - It will be so on 
the records, and so the world understands it. If, 
however, the honorable Senator understands this 
to be Sunday, and if it be so, I think thisis a very 
good deed to be done on this day. 

Mr. WILSON. The honorable Senator from 


i 
i 
i 
| 
| 
| 


j New York, Mr. President, says that this is legiti- 
|| mately and legislatively Saturday, the 3d day or 


| March——that it will be so on the records, and so 
| the world will understand it. .[ know, sir, that 
‘legislatively, Sunday, the 4th day of March at 
| eleven o'clock, is Saturday, the 3d day of March; 


There is no earthly | 


| but Í think, and the unsophisticated people of the 


| country will think, that this, the 4th of March, is 


i Sabbath day, and that we should consult the dig- 


i| nity of the Senate and the honor of the country by 


i 
i 
i 
| 


| . . 3 d 
| 80 regarding it. The honorable Senator from 


ii New York wished to know if I consider it more 


important to pass the appropriation bills than to 
pass an act authorizing a ‘Territory on the shores 
of the Pacific to form a State constitution. The 
honorable Senator knows that it is of the highest 
importance to pass the civil and diplomatic bill, 
not yet reported by your conference committee, 
in order to fulfill the obligations of the Government 
and to carry into effect the laws of. the country. 
fam as anxious as the honorable Senator from 
New York, or any other Senator can be, to wel- 
come Oregon into this Confederacy of free Coms 
monwealths, but the honerable Senator knows 
that this bill cannot become a law at this session, 
that it cannot, by any possibility, pags the Senate, 
and that all that can be gained by pressing it at 
this time, will be an hour’s delay, in which its 
į; friends will gain nothing. 1 therefore appeal to 
| the honorable Senator from Illinois to press the . 
|| measure no further, and to the Senate to lay it 
: aside by common consent. 

Mr. WELLER. I think I could very readily 
‘make a reply to the honorable Senator from Mis- 
| Sissippi, [Mr. Brown,] but, sir, I cannot consent, 
upon the Sabbath, to engage in any secular busi- 
i hess except that which is absolutely necessary; 
and, in my judgment, speaking.js not atall neces- 
| sary now. Ht is necessary to vote on these meas- 
| ures; they ought to be decided. I stay here for 
the purpose of voting, but not for the purpose or 
| speaking, on them. I am sorry that my friend 
i from Massachusetts [Mr. Witson] has not acted 
| upon the same rule, and abstained from doing any 


uence: except necessary business, on the Bab- 
lbath, 
t 


| 
i 
| 
| 
i 
i 
i 
| 
t 
i 
i 
{ 
| 
| 
| 
} 
| 
f 
| 
f 
i 
i 
i 
| 
\ 
| 
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i Mr. DOUGLAS, Iam perfectly satisfied, from 
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THE CONGRESSIONAL GLO 


eS Sout 


the demonstrations which we have had-here, that 
it is impossible to pass this bill this morning. . We 
are now within an hour and a half of the expira- 
tion of the Thirty-Third Congress. Aslong as the | 
discussion of this bill was confined to its oppo- 
nents, | fel disposed to sit it out; but when I am 
advised from the North that we. had better. pot 

ress the bill, and when it is very clear that there 
is a union of the extreme North and South against | 
us, it is perfectly hopeless to persist. { therefore 
give up the struggle, and move.that the bill lie on 
the table... 

Mr. SEWARD called for the yeas and nays; 
and they were ordered; and being taken, resulted— 
yeas 27, nays 11; as follows: 

YEAS—Messrs. Allen, Badger, Bayard, Bell; Benjamin, 
Brown,* Clay, Dawson, Dodge of Wisconsin, Douglas, 
Evans, Fitzpatrick, Geyer, Johnson, Jones of Tennessee, 
Mallory, Mason, Morton, Pearce; Rusk, Sebastian, Shields, | 
Slidell, Thompson of Kentucky, Thomson of New Jersey, 
Toucey, and Wells—27. 

NAYS—Messrs. Brainerd, Chase, Fessenden, Foot, Gil- 
tene; Houston, Seward, Stuart, Sumner, Wade, and Wel- 
er—-li. H 

So the bill was ordered to lie on the table. 

EXAMINATION OF ENROLLED BILLS. 


Mr. HUNTER. I wish to ask general consent 
to enable the Committee on Enrolled Bills to carry 
the bills yet to be signed to the President without 
reading them word for word. They cannot do 
that; but they may examine them in pages, 
sparsim, it Ismay use the expression, and in that 
way test, with tolerable accuracy, the correctness 
of the enrolled bills. 

Mr, JONES, of Iowa. The committee cannot | 
do this without the consent of the Senate, and I 
hope it willbe granted, © 

‘There being no objection, it was 

Ordered, That leave be given to the Committee on En- | 
rolied Bills, in examining them, to use, in their discretion, |} 
the best means for ascertaining their correctness, which | 
may be in their power, there not being time to read them 
thoroughly. : 

COURT HOUSE IN NEW HAMPSHIRE. 


Mr. WELLS. An amendment to the civil and 
diplomatic appropriation bill was agreed to. by the 
Senate, making an appropriation for aiding in the 
construction of a court house in Exeter, New 
Hampshire, but in the hurry it was stricken out. 
I am informed, however, by gentlemen of the 
House, that if we pass the proposition as a sepa- 
rate joint resolution, they will agree to it. I there- | 
fore ask leave to introduce a joint resolution pro- | 
viding for the construction ef a court house for the | 
uee of the United States at Exeter, New Hamp- | 
snire. j 
Leave wasgranted, and the joint resolution was | 

1 


read a first time and ordered to a second reading. 


It proposes to appropriate $15,000 for the pur- | 
ose, provided the authorities of the county of | 
ockingham, New Hampshire, shall execute to | 

the United States & license for the perpetual use of | 

the court house by the United States, free of rent | 
or other charge. 

Mr. WELLS. I ask for its present considera- 
tion. 

Mr. SEWARD. Í object to any new business 
at this time. : 

The PRESIDENT. Objection being made 
the joint resolution cannot be considered now. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. KeKean, Chief Clerk, announced that 
they had passed the bill of the Senate to increase 
the compensation of the registers of land offices 
and receivers of public moneys, under the act en- 
titled “ An act to graduate and reduce the price of. 
the public lands to actual settlers and cultivators,” | 
approved August 4, 1854. B 
` ENROLLED BILLS SIGNED. 

The message also announced that the Speaker | 
of the House had signed the following enrolled | 

ills: E i 

An act making appropriations for the naval ser- 
vice for the year ending June 30, 1856; 

An act to increase the compensation of the regis- 
ters- of land offices and receivers of public moneys, | 
under the act entitled: ‘An act to graduate and | 
reduce the price of the public lands tọ actual set- 
ie and cultivators,” approved August 4, 1854; 
an 

An act making appropriations for the civil and | 
diplomatic expenses of Government for the year 


i| ate of the 28th of February, requiring a statement 


|. for the payment of their salaries and other inci- 


' the United States, by Mr.. Wessrer, his Secre- 


| ready to adjourn, and had appointed Mr. Georcs | 


ending June 30, 1856, and for other purposes. ~ | 


The bills were then signed -by the President 
pro tempore. a oe Bee 
EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the 
Senate a message from the President of the United 
States, transmitting a report of the Secretary of 
War containing ail the information that can now 
be furnished in reply to the resolution of the Sen- 


of the number of muskets, rifles, and other arms 
and equipments delivered to the State arsénals 
respectively, the number remaining in hand, and 
the number sold and accounted for; which was 
ordered to lie on the table and be printed. 

Also, a message from the President of the Uni- 
ted States. containing a communication from the 
Secretary of the Interior, with accompanying esti- 
mates, and recommending that the appropriations 
therein asked for be made; which was ordered to 
lie on the table and be printed. 

Also, a communication from the Secretary of 
War, transmitting, in compliance with a resolution 
of the Senate, a copy of the report of Lieutenant 
M. L. Smith of the survey of the line between 
Cedar Key and Amelia Island, in Florida; which 
was ordered to lie on the table and be printed. 


TEXAS BOUNDARY LINE. : 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the United 
States, transmitting a copy of an act of the Legis- 
lature of the State of Texas, approved 11th Feb- 
ruary, 1854, making partial provision for running 
and marking the boundary line between that State 
and the Territories of the United States from the 
point where it leaves the Red river to its inter- 
section with the Rio Grande, and appropriating 
$10,000 for the purpose, when the United States 
shall have made provision by an enactment of 
law, for the appointment of the necessary officers 
to join in the execution of the survey. The Pres- 
ident recommends that provision be made by law 
for the appointment of officers to act in conjufic- 
ion with those to be appointed by the State of 
Texas; and that $10,090, at least, be appropriated 


dental expenses. The message was ordered to lie 
on the table and be printed. 
EXECUTIVE SESSION. 

On motion by Mr. MASON, the Senate pro- 
ceeded to the consideration of Executive business. 
The doors were reopened at twenty minutes before | 
twelve o’clock. 

MESSAGE FROM THE PRESIDENT. 
A message was received from the President of 


tary, announcing that he had approved and signed 
an act to increase the compensation of the regis- 
ters of land offices and receivers of public moneys 
under the act entitled ‘“ An act to graduate and 
reduce the price of the public lands to actual set- 
tlers and cultivators,” approved August 4, 1854; 
and 
An act for the relief of Irene G. Scarritt. 
FINAL ADJOURNMENT. 


Mr. FITZPATRICK. I move thata commit- 
tee of two members be appointed to join.such 


committee as may be appointed on the part of the 
House of Representatives, to wait on the Pres- ! 
ident of the United States and inform him that the | 
two Houses of Congress are ready to close the 
present session of Congress by.an adjournment. 
The motion was agreed to; and Mr. Firzrar- 
ricx and- Mr. Foor were appointed the commit- 
tee on the part of the Senate. ; 
A message from the House of Representatives, 
by Mr. Forney, their Clerk, informed the Senate 
that the House had closed its business, and was 


W . Jones, of Tennessee, and Mr. J. R. CRANDLER, 
of Pennsylvania, a committee on their part, to join 
the committee on the part of the Senate, to wait 
on the President of the United States, and inform 
him that, unless he had furiher communication to 
make to the two Houses of Congress, they were 
ready to close their respective sessions by an’ 
adjournment. 

The committee retired, and in a few minutes 


returned. . 
Mr. FITZPATRICK. Mr. President, the 


eloseg their: 


inform him that the two Houses have. À 
erformet 


labors- and- are ready to-adjourn, haw 
that duty, and received for answer, th 
further communication to make:to eith 
of. Congress... : T ESE 
The PRESIDENT. The time for the exp: 
tion of the session having arrived, nothing:rem 
but forthe Presiding Officer to déclare ihe Sei 
adjourned sine die, wah ng So ae 


HOUSE OF REPRESENTATIVES. - 
Sarurpay, March 3,.1855. 


The House metat eleven clock; a.m. Prayer. 
by Rev. Winutam. H. MILBURN: wants 


The SPEAKER. It was impossible for the 
Clerks to make up the Journal of yesterday in time 
for the meeting of the Housé this morning..." 

Mr. HAMILTON. I move thatthe reading 0 
the Journal be dispensed with. pon 

‘The motion was agreed to. F 

EXECUTIVE COMMUNICATIONS: 

The SPEAKER laid before the House a mes- 
sage from the Prezident of the United States trans- 
mitting and recommending estimates of appropria- 
tions made by the Secretary of the Interior for the 
purpose of fulfilling the stipulations. of the treaty 
of. Qist of January, 1855, with the: Wyandot 
Indians; which was, on motion by.Mr..Oups; laid 
upon the table, and ordered to be printed., ` ` 

Also,a communication from the President, trans- 
mitting a copy of anact of the Legislature of Texas, 
approved lith February, 1854, making partial pro- 
vision for running: and marking. the boundary 
line between said State and the Territories of the. 
United States, from the point where said line leaves 
the Red river to its intersection with the: Rio 
Grande, and appropriating $10,000 towards carry+ 
ing the same into effect when the United States 
shall have made provision, by enactment of law, 
for the appointment of the necessary officers. to 
join in the execution. of said survey, ‘The Presi- 
dent concludes the communication by a recom- 
mendation that provision be made by law for the 
appointment of officers to act in corjanction with. 
those to be appointed by the State of Texas, and. 
that the sum of $10.000, at least, be appropriated. 
for the payment of their salaries, and the necessary 
incidental expenses. . a, 

On motion by Mr. HAMILTON, the commu- 
nication was laid upon the table, and orderedto be 
printed. ee 


The SPEAKER also laid before the House a, 
communication from the War Department, trans» 
mitting, in compliance with the resclation of the 
House of Representatives of 21st February, 1855, 
the report.and accompanying maps: by Colonel ©. 


| A. Faller, of his late survey of Red river, in. the 


region of the raft; which was laid upon the table, 
and ordered to be printed. ` 
‘Also, the report of the Secretary of Waron-the 
several Pacific railroad explorations, and accom+ 
panying maps; which were laid- upon the tables 
and ordered to be printed. Bos be 
The SPEAKER also laid. before: the House a 
communication from the Pestmaster General ,trans- 
mitting a report of the fines imposed and deduc- 
tions from the pay of contractors, made: during 
the preceding year for failures to deliver the mail, 
or for any other cause, &c.; which was ordered 
to lie on the table, and be printed. 4 : 
The SPEAKER also laid before the. House 
the ninth annual report of the Board of Regents of 
the operations, expenditures, and condition of the 
Smithsonian Institution; which was laid upon the: 
table, and ordered to be printed. RGA ces Bal 
REPORT ON SMITHSONIAN: INSTITUTION. 
Mr. UPHAM. © Mr. Speaker, I would ask the 
unanimous consent of the House for leave, in this 
connection, to submit a report and. accompanying. 
papers from the select committee raised to investi- 
gate the management and condition of the Smith- 
sonian Institution, ; 
There was no objection, and the report was 
received. TA r 
Mr. UPRAM. A minority report will: be sub- 
mitted; and I movethat both reports be laid upon: 
the table, and ordered to be printed. Ss 
The motion was agreed to. i 


committee appointed on the part of the Senate to 
wait on the President ef the United States, and 


Mr UPHAM. I would now ask the unam- 
mous consent of the House for leave to introduce 
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and: have passed a resolution authorizing the pay- 
ment of the clerk of that select committee for the 
time during. which he has been employed. 
= There was -no.objection,and the resolution was 
reported; as follows: : X 
Resolved, That the select committee of the House-on-the 
Smithsonian Institution. be allowed to make compensa- 
tion, at the usual rate, toa clerk for the period of his. ser- 
vices. : 
The question was taken; and the resolution was 
assed. : 
Mr. ENGLISH... Mr. Speaker, what. disposi- 
tion was made of the annual report of the Board 
of Regents. of the Smithsonian Institution? - Was 
there an order to print? ; 
The SPEAKER. The report was laid upon 
the table; and- ordered tò be printed.. 
Mr. ENGLISH Has there been a motion 
made to print the usual number of extra copies? 


The SPEAKER. There has not; but that! 
motion:is new in order, and will go to the Com- | 


mittee.on Printing. : 

Mr ENGLISH. J submit that motion. 

The proposition for the printing of extra copies 
of the report was referred to the Committee on 
Printing. 

ORDER OF BUSINESS. 


Mr. SMITH, of Virginia. 
ular order of business. 

Mr. DAVIS, of Indiana. Task the unanimous 
consent of the [Louse for leave to introduce a rés- 
olution in reference to the order of business. 

The SPEAKER, The gentleman from Vir- 
ginia demands the regular. order of business, 
which is equivalent to an objection to the intro- 
duction of the resolution. 

Mr. SMITH. 


man’s resolution may be introduced. 

Mr. DAVIS. I ask leave to introduce the fol- 
lowing resolation. 
and 1 do not think that there will be objection to 
it. The House can fix the time as it pleases: 

Resolved, That three hours be now set apart for the call 
of States and Territories for reports and business generally 


to which no objection shall be made at any time before the 
same is disposed. of; und if objection be made, it shall be 


held as though such report, motion, dill, or resolution, had | 


not been received by the House; and no member shall be 
entitled fo the floor more than once under this resolution, 
and said call shail begin where the same was left off on 


Thursday last, under the order then made for that purpose, | 


and. sh 


l continue until alt she States shall have been 
called. : 


Mr. DISNEY. I object to that resolution, and | 


call for the regular order of business. 

The SPEAKER. The question pending is 
the motion to- suspend the rules for the purpose of 
taking up Senate bill (No. 549) to appropriate 
money to remove oustructions in the Savannah 
river, below the city of Savannah, in the State of 
Georgia. 

Mr. HAMILTON. Mr. Speaker, there is a 
bill for the District of Columbia here which was 
passed. early in the session, and which has come 
back from the Senate with threesmallamendments. 
Task that they may be taken up for consideration. 
It will not consume much time. . 

Mr. SEWARD. My colleague, [Mr. Battey,] 
who. submitted: the motion to suspend the rules, 
which is now pending, is detained at home by 
iess and I would'ask that, by unanimous con- 
sent, ite consideration be postponed for a little 
while. i 
The SPEAKER. The Chair begs to remark 
at the outset of the proceedings to-day, that it is 


impossible to get alang unless better order is pre~ | 


served, The Chair feels like nerving himself to 
the task of enforcing the rules and requiring the 
business to be done in order, or notat all. The 
gentleman from Georgia (Mr. Sewanrn] requests 
that, as the [louse is thin, his motion to suspend 
the rales may. be postponed for a few minutes, 
Ig-there objection? 

Mr. HAMILTON. There isno.objection. I 
ask the consent of the Elouse to take up a bill of 
the Louse which has been returned from the 
Senate with a single amendment, for the purpose 
of coveurring in that amendment, 

Mr. FAULKNER. I object. to everything, 
and call for the regular-order of business. 

Mr. WASELBURNE, of Hlinois.. D move to 


TH 


I demand the reg- | 


I withdraw my call forthe reg- | 
ular order of business, in order that the gentle- j 


It is to facilitate our business, | 
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The SPEAKER. One motion :to suspend the 
i rules is pending, and another cannot be made. = 
Mr. WASHBURNE. I understood the gen- 
| tleman from Georgia to withdraw his. motion to 
i; suspend the rales. F 
The SPEAKER, The Chaindid not so under- 
istand him. | ; . o 
| Mr. WASHBURNE. Well, sir, L appeal to 
i him to withdraw it until this resolution can be 
| adopted, 7 
Mr. BAILEY, of Georgia. I have only todo | 
| what seems to be the wish-of a large majority of 
| the members present, I call for the regular order 

of business. : = 


IMPROVEMENT OF THE SAVANNAH RIVER. 


The SPEAKER. The regular order of busi- 
hess.is the motion to suspend tbe rules for the 
purpose oftaking up Senate bill (No. 549): appro- 
priating money to remove the obstructions in the 
Savannah river, below the city of Savannah, in | 
the State of Georgia, upon which the yeas and 
nays have been ordered. ; 

Mr, PHILLIPS. L[wishto make a suggestion | 
to the gentleman from Georgia. | appeal-to that 
gentleman to accept, as a substitute for his bill, 
the bill which has been reported for working the 
dredging machines of the Government in all sec- 
„tions of the country, in the Savannah river, in 
the northern lakes, in the Mississippi river, Mo- 
bile, and all other points equally interested. 

Mr. BAILEY. I have merely to say this: I 
shall make no captious objection to theamendment 
which the gentleman from Alabama proposes to 
offer, but the work for which this bill is to provide 
‘has been delayed for such a length of time that I 
cannot consent to jeopardize it by accepting any- | 
| thing asan amendment to it. 
| Mr. DAVIS, of Indiana. I object tõ discus- 
| 
! 


il 
iy 


| sion. i 
Mr. HENDRICKS. I have a motion which | 
| I desire to make if it is,inorder. I wish to move | 
| that the motion tosuspend the rules be postponed | 
fur one hour, for the purpose of taking up the | 
| resolution of my colleague, (Mr. Davis.] 

Mr. BAILEY, l have no objection to that | 
arrangement, 

Mr. HOUSTON. Isubrait whether that motion 
is in order? 

The SPEAKER. Jt is not. 

Mr. WENTWORTH, of Massachusetts. I 
rise to a question of order.. The Chair has an- 
j nounced his intention of inforcing the rule that | 
gentlemen shall rise from their seats when they 
have motions to make. “I ask that the Chair will | 
carry out-his intention. | 

The SPEAKER. The Chair asks that- gentle- | 
men will remind him of his duty in regard to that | 
matter. It is the intention of the Chair to inforce | 
the rule, and if, through inadvertence, he assign | 
the floor to any one who does not rise regularly in 
his seat, if any gentleman will call his attention to 
the fact, he will withdraw the recognition, and give 
| the floor to some other gentleman, 

Mr. MACE. I desire to ask the Chair a ques- 
i tion. 

| Mr. CLINGMAN, 
i! order of business. 

Mr. MACE, Well, I suppose we shall reach 
the regular order in a short time, I desire to! 
know whether, if this bill is taken up, we can 
amend it by substituting the river and harbor bill?, 

The SPEAKER. ‘lhe Chair will decide that | 
question when it arises. | 


POST OFFICE APPROPRIATION BILL. | 
A message was here received from the Senate, ! 
informing the Tiouse that the Senate had insisted | 
pon certain amendments disagreed to by the} 
‘House, had disagreed to certain amendments of | 
i the House, and asked a committee of conference 
upon.-the bill of the House making appropriations 
| for the service of the Post Office Department for 
{| the year ending June 30, 1856, and for other pur- | 
i! poses. . 
i SAVANNAH RIVER—AGAIN. 
l The question was then taken upon the motion 
i to suspend the rules; and the result was—y eas. 
t 
l 
} 


I insist upon the regular 


—— 


mn 


< 


æ 


i 
i 


76, nays 35; as follows: 


YEAS—Messrs. Appicton, Ashe, David J. Bailey, Brig- 
i tow, Chamberlain, Chander, Chastain, Clark, Clingman, 
: Cook, Cox, Crocker, Culiom, Cutting. De Witt, Dickinson, 
| Dowdell, Dunbar, Eastman, Edinands, John M. Enliott,: 
i Flagler, Florence, Giddings, Goodrich, Greenwood, An- 
i drew J, Harian, Haven, Henn, Hill, Howe, Hughes, Kerr, 


for consideration. ; 


‘title. 


Latham, Lindsley, McDougall; Macy, Matteson, Maxwell, 
May. Morgan, Nichols, Mordecai Oliver, Pennington, Philt- 
lips; Ready. Reese, David Ritchie, Thomas. Ritchey; Rob-" 
bins, Russell, Sabin, Sapp, Seward, Seymour, Shannon, 
Shower, Simmons, Frederick P. Stanton; Richard He 
Stanton, Hestor b.Stevens, Stratton; Straub, John L. 
Taylor, Teller, Tweed, Upham, ‘Vansant, Wade, Walley, . 
Bilibu Be- Washbarme, fsrael> Washburn, Wells, John 
Weptworth, Tappan Wentworth; and Westbrqok—76. 

NAYS—Messrs. Bridges, Carpenter, Chrisman, John Gx: 
Davis, “Thomas: Davis, Dunham, Edmundson; Prison. 
English, Everhart, Farley, Fuller, Goode, Hamilton, Aaron. 
Harlan, Hendricks, ‘Hibbard, Houston, Daniel T. Jones; 
George W.Jones, Kurtz, Letcher, Mace, Mayall, Meacham, 
Smith. Miller, Millson, Murray, Norton, Parker, Phelps, 
William Smith, William R. Smiti, Trout, and Walsh—35, 

No quorum voting.. à 

The SPEAKER then proceeded to count: the 
House to ascertain whether a quoram. was present, 
and announced that one hundred and thirty-seven 
members—a quorum——were present. 

Mr. HENDRICKS. I would suggest that, by 
unanimous consent; those gentlemen in the House 
who have not-voted: may be allowed: to vote; 
whether they were within the bar er not, 

Mr. WALSH: ‘1 object. ; : 
* The question was again taken; and decided in 
the affirmative—-yeas 92,.nays 40; as follows: 

YEAS—Messrs. Appleton, Ashe, David J. Bailey, Banks, 
Benson, Bristow; Chamberlain, Chandler, Chastain, Clark, 
Clingman, Cook, Corwin, Cox, Crocker, Cutlom, Dawson, 
De Witt, Dickinson, Dowdell, Dunbar, Enstman, Edgerton, 
Edmands, Chomas D. Eliot, Joon M. Elliott, Etheridge, 
Everhart, Flagler, Piorence, Franklin, Giddings, Goodrich, 
Green, Greenwood, Grey, Andrew J. Harlan, 4łaven, Henn, 
Hill, Howe, Hughes, Kerr, Knox, Latham, Lindsley, Me- 
Dougall, Macy, Matteson, Maxwell, May, Meachany, Mids 
dleswarth, Morgan Nichols, Mordecai-Oliver, Pennington, 
Philips, Puryear, Ready, Reese, Riddle, Thomas Ritehey, 


! Robbins, Russell, Sabin, Sage, Sapp, Seward, Seymour, 


Shaw, Shower, Simmons, Frederick P. Stanton, Hestor Le; | 
Stevens, Stratton, Straub, Andrew Stuart, Johu L. Taylor, 
Teller, Tracy, Tweed, Upham, Vansant,» Wade, Walley, 
Elihu B. Washburne, [srael Washburn, Wells, John 
Wentworth, Tappan: Wentworth and Westbrook—92. 3. - 

NAYS—Messrs. James C. Allen, Belcher,’ Bridges, 
Carpenter, Chrisman, Ccbb, Curtis, Dunham, Edmundson, 
Ellison, English, Parley, Faulkner, Fuller, Goode, Hamil- 
ton, Aaron Harlan, Hendricks, Hibbard, Houston, Ingersoll, 
Johnson, Daniel T. Jones, George W. Jones, Kurtz, Lamb, 
Letcher, McNair, Mace, Mayall, Smith Miller, Millson, 
Olds, Parker, Phelps, David Ritchie, Rowe, William 
Smith, Walsh, and Hendrick B, Wright—40. 

So, two thirds having voted in the affirmative, 


the rules were suspended, and: the bill- taken up 
The bill was read a first and second time b y ita” 


Mr. BAILEY. I demand the previous ques~ 
tion upon the third reading of the bill. wes 

The previous. question. was seconded, and the 
main question ordered to be put. ieiz 

The bill was read through by the Clerk... 00. 

It appropriates $160,000: for the.removal-of. the 
obstructions in the Savannah river, below the city 
of Savannah, placed there during the revolution- 
ay war for the common defense. 

The bill was then ordered to a third reading, 

and was accordingly read the third time. 

Mr, BAILEY. I demand. the-previous:ques-. 
tion upon the passage of the bill. 

The previous: question was ‘seconded, and the 
wain question. ordered to-be put. 

Mr. HAMILTON. IT demand’ the 
nays upon the passage of the bill’: 

The yeas and nays were ordered... Er 

Mr. MACE.. I move to lay the bill upon the 
table, and demand the yeas and nays upon that. 

The yeas and nays were not ordered. os 

The question was taken; and the House tefused 
to Jay the bill upon the table. f 

The question was then taken on the passage of 
the bill; and it was decided in the affirmative—yeas 
85, nays 59; as follows: Sage AE 

YEAS—~Messrs. Appleton, Ashe, David J. Bailey, Banks, 
Benson, Benton, Bristow, Jarpenter, Caruthers, Chandler, 
Chastian, Clark, Clingman, Cook, Crocker, Cullom, Dé 
Witt, Dickinson, Dawdell,, Dunbar, Eastman, Bdmands, 
Thomas D. Eliot, Etheridge, Everhart, Fingter, Florence, 
Goodrich, Green, Haven, Henn, Wiester, Hill, owe, Hunt, 
Knox, Lindsley, MeDongall, Macy, Matteson, Maxwell, 
May, Meacham, Middleswarth, Morgan, Mordecai Oliver; 


yeas and- 


; Packer, Peckham, Pennington, Preston, Puryear, Ready, 


Reese, Richardson, Thomas Ritchey, Rogers, Ruffin, Rus- 
sell, Sabin, Sage, Sapp, Seward, Shannon, Shaw; Shower, 
Simmons, William R. Smith, Frederick P. Stanton, Hestor 
L. Stevens; Andrew Stuart, Jobn “Li: Taylor, Teller, 
Thurston, Tracy, Tweed, Upham, Vansant; Wade,W alleys 
Elibu B. Washburne, Israet Washburn, Wells, John Went- 
worth, and Tappan Wentworth—85, awit 

NAYS — Messrs. James C. Allen; Belcher, Bocock, 
Bridges, Caskie, Chrisman, Cobb- Cox; Thomas Davis, 
Dawson, Edmundson, John M. Eliott, Glison, Bagtish, 


_ Farley, Fuller, Goode, Greenwood, Grey, Hamilton, Aaron: 


Harao, Wiley P. Harris; Hendricks, Hibbard, Houston; 
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Ingersoll, Johnsen, Daniel T. Jones, George W. Jones, 
Kuriz, Lamb, Letcher, Lewis, McCulloch, MeNair, Mace, 
Maunce, Mayail, Smith Miller, Millson, Murray, Nichols, 
Worton, Olds. Andrew Oliver, Parker, Phelps, Powell, Pratt, 
Pringle, Rowe, Stratton, Straub, Jobn J. Taylor, Trout, 
Walsh, Wheeler, Witte, and Hendrick B, Wright—59. 


So the bill was passed. 


Mr. SEWARD. 
by which the bill was passed, and to lay the mo- 
tion to reconsider upon the table. 


The latter motion was agreed to, 
Mr. CLARK obtained the floor. 


POST OFFICE APPROPRIATION BILL. 


Mr. HOUSTON. 


j I rise to a privileged ques- 
tion. 


I move that the Elouse insist upon its dis- 


agreement to the amendments of the Senate to the | 


Post Office appropriation bill, and thata committee 
of conference be appointed to meet a like commit- 
tee on the part of the Senate. 

‘The motion was agreed to; and the Speaker 
thereupon appointed Messrs. Eloustron, READY, 
and Dawson said committee on the part of the 
House. 

ST. CLAIR FLATS. 


Mr. CLARK. IL ask that Senate bill No. 489 
may now be taken from the Speaker’s table and 
considered by the House. 

Mr. MAURICE. What bill is it? 

The Clerk reported the title of the bill, as fol- 
lows: 

An act making appropriation for deepening the 
channel over the St. Clair Flats, and for deepening 
the channel over the flats in the Si. Mary’s river, 
in the State of Michigan. 

Mr. WALSH. I object. 

Mr. CLARK. Believing that F have a right 
to claim this indulgence from the House, I ask a 
suspension of the rules. 


REPORTS OF THE LAND OFFICE AND SMITH- 
SONIAN INSTITUTION. 


Mr. RUSSELL. I havea privileged question 
to present. 
Printing to offer the following resolution: 


Resolved, That there be printed six thousand extra | 


copies of the annual report of the Siniihsonian Institution, 
four thousand for the use of members, aud two thousand 
for the Institution ; and al-o five hundred extra copies of 
the report of the Commissioner of the Land Office for the 
use of said Commissioner. 


The resolution was adopted. 
ARMY APPROPRIATION BILL. 


Mr. FAULKNER. Irise to a privileged ques- 
tion. I desire to make a report from the commit- 


tee of conference upon the Army appropriation | 


bill. 

The Clerk read the report, which is as follows: 

The committee of conference on the disagreeing votes of 
the two Houses on the amendments to bill No. 562, making 
appropriations for the support of tue Army for the year 
ending the 30th of June, 1856, met, and after full and free 
conference, have agreed to recommend to their respective 
Houses as follows: 

That the Senate recede from the sixth, fourteenth, fif- 
teenth, seventeenth and twentieth amendments, disagreed to 
by the House. That the [fouse agree to the thirteenth amend 
ment of the Senate, with amendments as follows: in li 
eigbt, 
izens;” inlinetwelve, after the word * property,” insert“ 


& each,” insert“ during the time of their services in Cal- 
ifornia;”? in line thirty-seven, after the word “ buvard,” 
insert © not exceeding the usual milcage ofan officer going 
to and returning from California, ands”? and in hne ibirty- 


eight, after the word “ m: mber,” insert for necessary 
travel in California.” At the end of theamendment add th 
following: 


Provided, however, That said boar 
service exceeding one year: Provided, further, 


appoint such 
titie act below the grade of field officers as may not be ap- 
pointed during the present session, as In case of vacancies 
occurring dunng the recess of Congress. 
JAMES SHIET.DS, 
ISAAC ‘TOUCEY, 
JOHN B. WELLER, 
Managers on the part of the Senate, 
CHARLES J. FAULKNER, 
JOUN L.fAYLOR, 
Managers on the purt of the House. 


The following shows the recommendation of the 
eommittee of conference in detail: 
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I move to reconsider the vote | 


I am instructed by the Committee on | 


after the word “ property,” insert © of American ae I 
of i 
American citizens; in line twenty-five, atter the word | 


i 


d shall not continue its : 
That itshall | 
be lawful for the President of the United States alone to | 
of the commissioned officers authorized by į 


| master’s department as to the commandants of the arsenals 


! hire, stationery, tuch, the payment of the witnesses’ fees 


| officers who were app 
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The Senate to recede from the following: 
Sixth amendment: 


For surveys for military defenses of the sea and inland 
frontier, $15,000. 


Fourteenth amendment: 


Sec. 3. And he it further enacted, That the provisions of 
an act entitted “ An act for the payment of the civil officers | 


employed in the Territory of New Mexico while under mil- i} 
| itary government,” approved July 17, 1854, be, and the same 


are hereby, extended to embrace the case of Lieutenant 
Colonel J. M. Washington, deceased, tate of the Army, for 
and during the period of his appointment and service as : 
military Governor of New Mexico, ex officio superintend- i 
ent of Indian affairs, and commander of the troops prior to 
the ‘ormation of the civil government, 


Fifteenth amendment: 

Sec. 4, And beit further enrcted, That the sum of $30,000 
be, and the same is hereby, appropriated, to'be expended, 
under the direction of the War Department, in the purchase 
and importation of camels and dromedaries to be employed | 
for military purposes. 

Seventeenth amendment: 

Sec. 6. And be it further enacted, That the same allow- | 
ance in respect of rations be hereafter made to the military 
superintendent of the Schuylkill arsenal in the quarter- 


in the ordnance department. 


Twentieth amendment: 


Andbe it further enacted, That the Governors of the sev- 
eral States and Territories be, and they are hereby, author- 
ized to sell, to the best advantage, the arms heretofore dis- 
tributed under the act of Apri 28, 1808, and invest the funds 
arising out of such sales in other arms more suitable for the 
purposes contemplated by said act: Provided, That no arms 
be so purchased or provided, except such as may be of the 
same description and caliber as thuse regularly adopted and 
in use in the Army of-the United States. 


The House to recede from its disagreement to 
the thirteenth amendment of the Senate, and the 
same to be amended so as to read as follows: 


Sec. 2. And beit further enacted, That the board of officers 
app inted under the sixth section of the act making appro- 
priations for the support of the Army fur the year ending 
Jane 30, 1853, approved August 31, 1852, is hereby author- 
ized aud directed, in addition to the powers and duties 
already conferred upon it, to extend i:s examinations to 
claims arising frou the destruction of property of American 
citizens by the troops serving under the command of Licu- 
tenant Colonel John C. Frémont, in California, in the years 
1846 and 1847, by his orders, as wel! as for the de-truc- 
tion of property of American citizens by the enemy, caused 
by the cecupancy of the claimant’s premises by the said 
United States troops ; that the said board is empowered to 
summon and examine witnesses under oath, and take tes 
timony in California (if necessary) and elsewhere ; that for 
the payment of the cliims reported favorably upon by | 
the board in its report to the Secretary of War, dawd ših 
December, 1854, Executive document 8, Thirty-Third Con- 
gress, second session, including that numbered 197, being 
the claim ef Santiago E. Arguetio. and amounting to $11,584, 
and for the compensation of the members of said board, 
for and during their period of service as such, at a rate not | 
exceeding $3,000 per annum each, during ihe time of their 
services ju Catitornia, deducting therefrom their army pay, 
the sum of $40,548 be, and the same is hereby, appropri 
ated out of any money in the Treasury not otherwise 
appropriated; and the Secretary of the Treasury is bercby 
authorized and directed to pay to the treasurer of said j 
board, out ofany money in the Treasury not otherwise ap- 
propriated, the sum of 310.000 tor the contingent expense: 
of tue said board, including therein office rent and clerk’ 


j 
i 


duly summoned by the board, at a rate not exceediug those 
paid by the United States district courts in California or 
elsewhere, as the case may be, the traveling expenses of 
said board nut exceeding the usual mileage of our officers 


going to and returning trom California, aad not exceeding |: 


sixteen cenis per mile to cach member, for necessary trave 
in California, and other incidental expenses: Provided, 
however, ‘That said board shall not cominue the service 
exceeding one year: Provided further, That it shall be 
lawful for the President of the United States alone, to 
appoint such of the (emmissioned officers authorized by 
this act, below the grade of field officers, as may not be ap- 
pointed during the present session, as in the case of vacaa- 
ctes occurring during the recess of Congress. 

Mr. PHELPS. Is the report of the committee 
of conference now before the House? 

The SPEAKER. ktis. 

Mr. PHELPS. I desire to say a few words 
with reference to it. . err 

[Cries of # Move the previous question J, 

Mr. PHELPS. No, sir. I am not going into 
a discussion of this matter. But 1 could not con- 
cur in the report which has been made by the 
committee of conference. I was opposed to ex- 
tending and enlarging the duties of the board of 
ointed under the act of 1852 


| 


to examine claims for sub 


furnished to the troops under the command of | 


| 


sistence and supplies |: 


Colonel Frémont, in California. The amendment 
of the Senate enlarged their duties and extended 
| their inquiries to claims for property destroyed by 
Colonel Frémont, or by his order. It was stated 
in this House, only yesterday, that no property 
was destroyed in California by order of Colonel 
Frémont, 

Mr. BENTON, (Mr. Puerrs yielding the 
floor.) I have no doubt in the world that this is 
a false claim. 

Mr. McDOUGALL. I would ask the gentle- 
man what is the name of the gentleman he refers 
to? 

Mr. BENTON. I do not know who they are 
and I do not care who they are. Sir, Colonel 
| Frémont has been before. this board. He was 
anxious unto shame that every man should be 
paid who had a just claim. I know he has paid 
; money out of his own pocket to widows and 
others, and never told it to the Government, or to 
anybody else. He was anxious that every just 
claim should be paid, but at the same time, know- 
ing that there were unjust and unfounded claims, 
he urged the Government, five or six years ago, 
to settle at once while it could be done, and_keep 
false claims from coming hereafterwards. Now, 
if this man has a just claim, let him show Fré- 
: mont’s word for it. He is now in California, but 
will be here before the next session. 

Mr. LATHAM. Will the gentleman from 
Missouri allow me to say a word ? 

Mr. PHELPS. Notnow. I have buta few 
more words to say, and then { will yield the floor. 
Well, Mr. Speaker, I was opposed to sending this 
board of officers to California to investigate any 
claims whatever. We have established a court of 
i claims. That tribunal ig to sit in this city. It is 
| provided with a solicitor who is to protect the in- 
i terests of the Government, and it has power to 
send for testimony. If claims shall be preferred 
before this court of claims arising out of the mili- 
tary operations in California, testimony can be 
taken, under the direction of the court of claims, 
in the State of California. But instead of that, 
it isproposed to send a roving commission through 
the Stare of California, for the purpose of hunting 
up claims against the Government—a privilege 

which is not extended to the people of any other 
State in the Union. This board is composed of 
| military officers. Let them remain at their proper 
| posts, instead of being charged with duties which 
| properly belong to civilians, or which now properly 
| belong to the court of claims which you have es- 
| 


| tablished at this session of Congress. These are 
the reasons why [ cannot concur in the report of 
In the other por- 


| the committee of conference. 
tions of that report I concur. 


Mr. JONES, of Tennessee. I wish to inquire 


| of the gentleman from Missouri, if the Army 
i| officers upon this board are not getting much larger 


‘compensation for this service than they would 
receive for the performance of their regular duties 
as officers of the Army? And whether, if this 
proposition passes, it will not, at least, continue 
i them, whether they have any business to do or 
not, until the end of another long session of Con- 
gress, or for nearly two years from this time? 
Mr. PHELPS. Theircompensation is greatly 
‘increased even with the modifications recommend- 
ed by the committee of conference. Their com- 


i; pensation,as I am informed and believe, under the 


amendment in the form in which it passed the 
| Senate, would amount to about $8,000 per annum. 


| There have been some modifications of the amend- 


| 
i men 


| will somewhat 
| compensation, 
! the amendment, 
: $6,000. x 7 y 
i" Mr. CLINGMAN. I now move the previous 
uestion upon the adoption of the report. 

Mr, FAULKNER. lask of this House that 
iT shall have the privilege of replying to the gentle- 
| man from Missouri. As the introducer of the 
| report I certainly ought to be heard. ; 

i The SPEAKER. The gentleman from Vir- 
ER] made this report, and was 


t made by the committee of conference which 
reduce the amount. I think their 
even under the modified form of 
would amount to something like 


iginia (Mr. FAULKN 
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entitled to the floor. He occupied it and relin- 
quished it. The gentleman from Missouri [Mr. 
Puses] was regularly recognized by the Chair, 
and submitted some remarks. When he had fin- 

. ished his speech, the gentleman from North Car- 
olina [Mr. CLiNnaman] was regularly recognized, 
and moved the previous question. If the Chair | 
could have imagined for a moment that the gentle- 
man from Virginia desired the floor, it is more than 
likely he would have recognized him. But the 
geoUeman is not deprived of his right by any de- 
cision of the Chair, because he had yielded the 
floor; and under that impression the Chair assigned 
it to another gentleman. F 

fr, FAULKNER, I desire to make a state- 
mentto the Chair and to the House. When I 
made the report, I did not choose to go into any 
argument in support of it, because I was in hopes 
that it would have been acted on without one 
single word being said upon the subject. I there- 
fore waited to see if the report would be attacked; 
and as it has been attacked, I now inquire of the 
Chair whether, if the previous question shall be 

. sustained, I shall be cut off from an opportunity 
of making a reply to the gentleman from Mis- 
souri? 

Mr. PHELPS. Idid not make anattack on the 
report. | merely gave the reasons why I could 
not concur in it. 

Mr. LILLY. I wish to inquire of the Chair 
what was the vote in the House by which this 
amendment in relation to the California board was 
rejected ? 

The SPEAKER. The Chair does not recollect. | 

Mr. LILLY. Were there not about three to 
one against it? 

The SPEAKER. ‘The Chair thinks the major- 
ity against it was a large one, but does not recol- | 
lect the precise vote. The Chair decides that the 
gentleman from Virginia (Mr. Paunxner] having 
reported this measure, or “matter pendmg,” in 
the language of the rule, he wili be entitled to be | 
heard if the previous question shall be sustained. 

The previous question received a second, and 
the main question was ordered to be put, being 
upon agreeing to the report of the committee of 
conference. 

Mr. FAULKNER. Mr. Speaker, I feel some 
embarrassment in the position which I now occupy 
before this House. This is the first committee of 
conference that I have had the honor to serve upon 
in this body, and when appointed 1 supposed that 
] was to act a very subordinate part upon the com- 
mittee. J find, however, from the course pursued 
by the gentleman from Missouri, [Mr. Puecrs,] 


in declining to concur in its conclusions, and in his j 


attack upon its action, that Lam thrown into the 


foreground of the fight as the defender of a measure | 


which never before epecially attracted my inquiry 
or enlisted my favor. The course of that gentleman 
renders it necessary that I should make a very 
brief explanation to the LTouse of the action of the 
committee of conference, and of the reasons which 
prompted the conclusions to which we arrived. 

I assume it for granted, that on every committee 
of conference there must be some mutual conces- 
sions made, especially where no vitel and funda- 
mental principles are involved. This is alike due 
to the dignity and character of the two Houses, 
who are presumed, when they so solemnly insist 

, upon their respective views, to attach some import- 
ance to them. I wish the House to recollect that 
the disagreement between the two Houses in this 
case has resulted solely from the amendments of 
the Senate, every amendment which originated in 
this House having been concurred in by the Senate. 

I wish further to state, that this disagreement 
has resulted from six amendments of the Senate; 
and that the Senate has receded, in conference, 
from five of those amendments, and has submitted 
to important modificatious of the only amendment 
in which we have recommended a concurrence by 
the Flouse. 

W hat, then, is that amendment which is deemed 
by the gentleman from Missouri (Mr. Paetps] so | 
ebjectionable as to justify an opposition which į 
may, upon the last day of the session, even hazard 


the success of the Army appropriation bill, with | 


the increase of the Army? Itiga section which | 

roposes to continue In existence for one veer 
onger a board created by the act of August, 1852, 
and charged with an inquiry into claims contracted 
in California, under Colonel Frémont, in 1846~’7. 
Had the creation of such a board been submitted 


i 
j 
i 
3 


| board was continued without limitation as to time. 


| to me as a question of original policy, 1 should 

have been opposed to it; but 3t was created in 1852. | 
Te has been in existence for more than two years. | 
All admit the ability and fidelity with which its || 
| labors have been performed. i 


It has already, as I | 
learn, saved the Government from the payment of į 
thourands of spurious and fraudulent claims; and | 
now, when a few months more will close its || 
labors, it is urged that we ought to disband it, į 
and turn over these subjects to the new board of 
| claims. 

When the amendment of the Senate was before | 
the House, a few days ago, it was rejected, I 
admit, by a most decisive and overwhelming vote. | 
And if [, acting on behalf of the House, have 
since yielded your assent to that amendment, | 
did not do so until I hed made of it a very distinct 
proposition from what it was when it was rejected 
by so decisive a vote of this body. 

It was urged here, us an objection to the amend- 
ment of the Senate, that it recognized our obliga- 
tion to pay for property of an enemy, destroyed 
during a period of war, in an enemy’s country. 
If such was the true construction of the section, 
this House did right to reject it; and I would be 
i the last to sanction it. To repel any such con- | 
struction, the committee on the part of this House 
required the section to be so amended as to confine, 
in terms, al! such relief to American citizens; and | 
| so it was accordingly amended in conference, 

Again, it was objected that the Senate’s amend- 
ment gave to the oilicers of the Army composing 
the board an extra compensation from the com- 
| mencement of their Jabors to its termination. To 
obviate this objection we inserted a provision lim- | 
iting the extra pay to the period of their service in 
California. 

Again, it was urged that the existence of the 


We had it amended go as to guard against its con- 
tinuance beyond one year longer. Itis thought a 
few months will be sufficient to clase its labors. 

Again, the mileage was objected to. We have 
| reduced the mileage gaing to and returning from 
California, to the mileage usually given to officers 
| of the Army. 

Again, it was urged against the amendment of į 
the Senate, that jt made provision for a private 
claim—that of Santiago E. Arguello. 1 examined 
this claim in conference, and found it to possess | 
high merit. And whilst, as a general rule, ] am 
| opposed to providing for private claims in an ap- 
| propriation bill, I could see nothing in the circum- 
| stances of this case to justify the rejection of this 
claim, when pressed by the Senate’s committee. 
Who isthe claimant? From a report now before ; 
me, made to the Sennte by the Committee on 
Claims, on the 34 of March, 1852, I find that 


“The petitioner was a wealthy and influential inhabitant 
of California, residing in the vicinity of San Diego. On the 
Invasion of thar country during the I ean war, and on | 
the appearance ef the proclamation of Commodore Stock- | 
i ton, then in command of tnat division of tbe American | 
| forces, Arguello piaced himself at the head of a company 
{raised through his influence a erlions, and immediately 
| joined the Untied States fore and fought with distin- 
| guished bravery and effect in several actions, under the 
! command of Commodore Stockton, who fully attests his 
| gailantry, and the importance of his services. 

i t On ihe 25th November, 1846. be was appointed by Gov- 
i 
H 


t ernor Stockton a captain of riflemen in the Calitornia bat- 
| tation, and on the Ich January, i847, a member of the į 
: legislative couneil of that Territory. i 
1 
{ 
i 


t 


i 
i “In consequence of his atteehment to the eause of the 
1 United States, and the zeal and activity which he mani- 
| fested in their service, his rancho was ravaged and laid 
waste, his buildings burnt, and his cattle and.oiher movable | 
! eficers allen away by the enemy, by which he appears to 
i have been reduecd from competence and wealth to penury jį 
| and dependence. it 
i} _ * A commission, appointed by H. Fitch, Esq., alealde of | 
| San Diego, to examine and report upon the losses of Ar- |; 
| guella, state, under oath, and after a personal examination, 
i that the personal property thus destroyed by the enemy 
f amonnted, ¢ at the lowest value,’ to $14,883. * à + * 
1 © On leaving California, Governor Stockton, who ren- ji 
i dered such valuable, important, and arduous service in that |i 
| then distant and almost unknown Territory, addressed a i 
| communication to Argnelio, is which, after acknowledging | 
| his services, sacrifices, and Josses, he says: tF hope— | 
| nay, I haye not the jeast doubi—but that the losses which 

i you have sustained will be reimbursed by the Govern- 


; ment of the United States.’ >? 


This claim of $14,888 bas, in the amendment of | 
| the Senate, been reduced to $1L 548. 

i find further, in a jetter of Commodore Stock- 
ton, bearing date the 5th of March, 1852, the fol- 


i 
j 
{ 
i 


lowing summary of the gervices and sacrifices of 
Arguello: 


“Ist. Don Santiago E. Arguello was ene of the first, after 


my proclamation, to espouse the American cause, and take 


up arms in its defense. : = 
Ra 2d. He assisted in taking and holding San Diego under 


the American flag. 
«3d. He raised a company, an 


the whole campaign. 

‘cath. He rougit iont gatlanny. 
eae Be hie caterprise and boldness he contributed, 
more than any one else, to supply me with cattle and ani- 
mals for transportation purposes. S foe 

“Gth, He exercised a powerful and salutary influencein 
harmonizing and reconciling the Californians to the change 
are: His family were driven from their bome ; his house 
pillaged and burnt; his numerous flocks and herds de~- 
strayed ; his peons seattered and driven off; his inclosures 
and growing crops wantonly. laid waste ; and not a vestige 
of his perishable property Jett. Tbus, at the end of the war 
he found himself rich in honors, but a houseless, homeiessy 
and poverty-stricken man. ”? 

Mr. BENTON. Who did it? 
did it. 

Mr. FAULKNER, The statement from which 
l have been reading is made by Commodore Stock- 
ton. Of course the injuries there recited were done 
by our enemies. . 

Mr. BENTON. Does he say that Frémont 
did it? 

Mr. FAULKNER. The statement of Com- 
modore Stockton does not say that Frémont did 
it; nor have Í said that Frémont did it. 

Mr. BENTON. I ask the gentleman if Fré- 
mont did it? 

The SPEAKER. The gentleman from Mis- 
souri is out of order. 

Mr. BENTON. Iam vindicating truth, order, 
and justice. 

Mr. FAULKNER. The gentleman from Mis- 
souri will not go further to vindicate truth and 
justice than J will. 

The SPEAKER. The Chair hopes that gen- 
tlemen will try and preserve order, 

Mr. FAULKNER. At the time I was so 
strangely interrupted by the gentleman from Mis- 
souri, | was not making the slightest allusion to 
Colonel Frémont, or to any injury or destruction 
of property that occurred, so far as I know, even 
when he was in California. I was speaking of the 
private claim of Arguello, which was embraced in 
the bill, and which was deemed objectionable by 
some gentlemen in this House, because he was 
provided for by that amendment of the Senate in 
which the concurrence of this House is now asked. 
I have already quoted the testimony of Commodore 
Stockton, as gallant a man as this country has 
ever produced, and as reliable a witness as could 
testify to any fact, and who presents this man as 
a martyr, and a victim to his zeal and devotion to 
the American cause. i 
i Mr BENTON. Does he say that Frémont 
did it? 

Mr. FAULKNER. 
est allusion to Frémont. 

Mr. BENTON. The bill says he did it, and 
the law says he did it. 

The SPEAKER, The gentleman from Mis- 
souri is out of order. 

Mr. BENTON. I knowI am out of order, but 
my indignation is great 

Mr. FAULKNER. There is not the stightest 
occasion for the indignation or temper of the gen- 
tleman from Missouri, so far as this bill is con- 
cerned, for, if, as he alleges, no property was des- 
troyed by the order of Colonel Frémont, why then 
this bill is a dead letter, for it makes no provision 
for any case except where that destruction was by 
his order. 

I will, in conclusion, then, say, sir, that my 
reasons for yielding my assent to this amend- 
ment of the Senate, modified as it has most ma- 
terially been in our conference committee, were: 
That it was strongly sustained by the Senator 
from California in the conference committee, whe 
expressed it as his firm conviction, resulting from 
no slight acquaintance with the facts, that a con- 
tinuance of the labors of this board, fora few 
months longer, was highly important to the inter- 
ests of this Government, in ferreting out and re- 
Jecting a large number of spurious and fraudulent 
claims, Of the same opinion, are the two Repre- 
sentives from California on the floor. These are 
all honorable and high-minded gentlemen who 
would not deceive Congress, or trifle with their 
word. 

` Again, I have taken some pains to examine the 
work of the board, and I have found their decis- 
ions marked by great deliberation and caution, 


d served under me during 


side by side with me in 


The enemy 


Tie makes not the slight- 
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and by a firm determination to do justice between 
the Government and the claimants. And whilst I 
should have opposed the creation of any such 
board as an original proposition, I believe it is 
now better to let them proceed to close their in- 
vestigations into these claims. 
years have made them familiar with the whole 
subject, and they can now bring to a termination 
in six months what it might require another tri- 
bunal years to decide upon. [have some acquaint- 
ance with the gentlemen composing this board. 
‘The value of their work speaks for itself, and is 
disputed by no one; and certainly no three officers | 
of the Army maintain a higher character for integ- | 
rity and fidelity in the performance of that or any 
other duty assigned to them. 

1 will consume no more of the time of the House 
on this subject. If not satisfied with the action of 
the coramittee of conference, let this body rejectit, 
and refer the disagreement to another committee. 
I feel satisfied, if larger concessions could have | 
been extorted from the Senate, it would have been 
at the expense of the public interests. 

Mr. BENTON. | beg to state to the House | 
that 1 have a letter from an officer of the board, | 
who wishes itcontinued, and says to mein the con- 
cluding part of it, ‘“ you know the solicitude of 
Colonel Frémont to have every honest claim paid.” 
Ico 

Mr. McDOUGALL. Ifthegentleman from Mis- 
souri is going to make a speech I wish to answer 
him. 

Mr. WASHBURN, of Maine, demanded the 
yeas and nays upon agreeing to the report of the 
committee of conference, which were ordered. 

The question was taken; and there were—yeas | 
64, nays 90; ag follows: 

YEAS—Messrs. Aiken, James C. Allen, Appleton, Barks- | 
Gale, Belcher, Bucock, Breckinridge, Bristow, Brooks, Ca- | 
ruthers, Chastain, Clark, Clingman, Cook, Corwin, Crocker, 
Cutting, Dowdell, Drum, Dunbar, Edmands, Edmundson, 
Johu M, Elliou, Euglish, Echetidge, Faulkner, Florence, 
Fuller, Goode, Green, Aaron Harian, Sampson W. Harris, 
Harrison, Haven, Hendricks, Ingersoll, Roland Jones, 
Kerr, Lamb, Latham. McDougall, McNair, Smith Muller, 
Olds, Orr, Packer, Preston, Ready, Richardson, Seymour, 
Shower, Wiliam Smith, William R. Smith, John L. Tay- 
lor, Teller, Thurston, Tweed, Walley, Walsh, John Went- 
worth, Westbrook, and Hendrick B. Wright—64. 

NAYS—Messrs. Ashe, Ball, Benson, Benton, Boyce, 
Campbell, Carpenter, Caskie, Chamberlain, Chrisman, 
Cobb, Cox, Craige, Curtis, John G. Davis, Thomas Davis, 
Dawson, Dent, Disney, Eastman, Edgerton, Thomas D; 
Eiist, Bilison, Everhart, Farley, Flagler, Gambie, Giddings, 
Greenwood, Grey, Grow, Hamilton, Heun, Hiester, Hill, 
Lcuston, Howe, Hughes, Hunt, George W, Jones, Keit 
Kurtz, Letcher, Lewis, Lilly, MeCulloch, Matteson, Mau- 
rice, Mayall, Meacham, Middleswarth, Millson, Morgan, 
Murray, Nichols, Noble, Norton, Andrew Oliver, Parker, | 
Peck, Pi nmngton, Bishop Perkins, Phelps, Powell, Pratt, 
Pringle, David Ritchie, Thomas Ritchey, Rowe, Rudin, | 
Russell, Sabin, Sage, Sapp, Seward, Shaw, Skelton, Hestor 
L. Stevens, Saation, Straub, Andrew Stuart, Jobn J. Tay- 
lor, Nathaniel G. Tayler, Vraey, Upham, Vansant, Eithu 
B., Washburue, Israel Washburn, W clis, and Wheeler—90. 

So the House refused to agree to the report of | 
the committee of conference 


Mr. PHELPS. I move that the House insist 
upon their disagreement to the amendments of the 
Senate to the Army appropriation bill; and I ask 
thatanother committee of conference be appointed. 

The question was taken; and it was decided in 
the «ffirmative. 

The SPEAKER appointed Messrs. Puetps, ! 
Encerrton, and Wary to act as the committee į 
of conterence on the part of the House. 

Mr. PHELPS moved to reconsider the vote by 
which the report of the committee of conference | 
was rejected, and to lay the motion to reconsider į 
upon the table; which latter motion was agreed to. | 


ENROLLED BILLS. i 
Mr. GREEN, from the Committee on Enrolled | 


Bills, reported as correctly enrolled bills of the fol- || 


lowing titles; which received the sigaature of the | 
Speaker: 

An act to regulate the carriage of passengers in 
steamships and other vessels; 

An act for the relief of Madalena Van Ness 
widow of Cornelius Van Ness, deceased; 

An act to provide accommodations for the Uni- 
ted States courts in the city of Jackson, Missis- 
sippi; 


The labors of two ji 


CHARGES AGAINST HON. T. H. BAYLY. 


Mr. WITTE. I rise toa question of privilege. 

desire to present the report of the select com- 
mittee raised in this House for the purpose of 
investigating certain charges made against Hon. 
Tuomas H. Bayzy, of Virginia, which I ask may 
be laid upon the table, and be printed. 

There being no objection it was so ordered. 


POST OFFICES, ETC—-SMITHSONIAN INSTI- 


TUTION. 

Mr. WITTE. 1 desire, also, to present a 
report from the select committee raised in this 
Flouse to whom the message of the President, in 
relation to sites for post offices and court rooms, 
| was referred; and also a report from the select 
committee appointed by this House to examine 
and investigate the management of the Smith- 
sonian Institution. I ask that the reports in both 
these cases be laid on the table and ordered to be 
printed. There being no objection it was so 
ordered. 


ST. CLAIR FLATS, ETC. 
The SPEAKER, The question is upon sus- 


pending. the rules. 

Mr. JONES, of Tennessee. Upon what? 

The SPEAKER. Upona motion to take up 
Senate bill No. 498. 

Mr. JONES. I ask for the yeas and nays 
upon that motion. Let the bill be reported. 

The title of the bill was reported, as follows: 

An act making appropriations for deepening 
the channel over the St. Clair flats, and for deep- 


|| ening the channel over the flats of the St. Mary’s | 


| river, in the State of Michigan. | 

Mr. EASTMAN. Iask the gentleman from | 
Michigan to yield to me a moment, to enable me 
to move to take up a Senate resolution, the object 
of which is to puta construction upon a law of 
Congress passed last session for the benefit of 
the State of Wisconsin. 

Mr. CLARK. I can only say, if it is the 
unanimous wish of the House to take up that bill, 
and I do not lose my right to the floor, I have no 
objection. 

Several Memnens objected. 

Mr. STUART. I believe the yeas and nays 
have not been ordered on the bill called up by my 
colleague, [Mr. Crark.] 

The SPEAKER. The Clerk says not 

Mr. JONES. I demand the yeas and nays. 

The yeas and nays were not ordered. 

The question was then put upon the motion to 
suspend the rules; and it was decided in the 
afirmative. 

Mr. CLARK. [ demand the previous question 
upon ordering the bill to be read a third time. 

The previous question was seconded, and the 
main question ordered to be put. 


H 
{ 
| 
i 


and was accordingly read the third time. 
Mr. HAMILTON. Upon the passage of the | 


‘| bill E demand the yeas and nays. 


Mr. JONES, of Tennessee. I demand tellers | 
upon the yees and nays. 

Tellers were ordered; and Messrs. EDMUNDSON 
and Hunt were appointed. 

The House was then divided; and the tellers i 
reported twenty-two in the affirmative, (not a 
sufficient number.) 

So the yeas and nays were not ordered. 

The bill was then passed. 

Mr. STUART, of Michigan, moved te recon- 
sider the vote by which the bill was passed, and 
to lay the motion to reconsider upon the table; 
which latter motion was agreed to. 


PUBLIC WORKS IN MASSACHUSETTS. 


Mr. WALLEY. [I ask the unanimous consent 
of the House to take from the Speaker’s table 
Senate bill (Ne. 611) for continuing certain pub- 
i lic works in the State of Massachusetts. 
Mr. HAMILTON, [ object to the considera- 
tion of the biil. 


rules. 
Mr. HAMILTON. 


nays upon that motion. 


I demand the yeas and 


An act for the relief of the widow of W. Irving, 
deceased; 

An act to establish certain post roads; and 

An act to change the boundaries of the land 
districts in the State of Iowa, and for other pur- 
poses. i 


‘Fhe yeas and nays were ordered. 
The question was then put; and resulted—vess 


84, nays 66; as follows: 


YEAS—Messrs. Appleton, David J. Railev, Banks, Ben- 
sou, Benton, Bristow, Campbell, Carpenter, Carnthers, 
Chandler, Clark, Cook, Corwin, Cox, Crocker, Cutuing, 


The bill was then ordered to a third reading; !! 


Mr.. WALLEY. Then I move to suspend the | 


Thomas Davis, DeWitt, Dickinson, Dunbar, Eastman, Ed- 
gerton, Edmands, Thomas D. Eliot, Etheridge, Farley, 
Flagier, Franklin, Giddings, Goodrich, Andrew J. Harlan, 
Harrison, Haven, Henn, Howe, Hughes, Hunt, Kerr, Krax, 
Latham, Lindsley, Macy, May, Morgan, Nichols, Noble, 
Norton, Mordecai Oliver, Peckham, Pennington, Preston, 
Pringle, Ready, Richardson, Rogers, Russel}, Sabin, Sage, 
Sapp, Seward, Seymour, Shower, Simmons, Frederick P: 
; Stanton, Hestor L. Stevens, Stratton, Andrew Stuart, 

David Stuart, John L. ‘Taylor, Nathaniel G. Taylor, Tel- 
ler, Thurston, Tracy, Upham, Vansant, Wade, Walley, 
Elihu B.Washburne, Israel Washburn, Wells, John Went- 
worn, Tappan Wentworth, Westbrook, and Zollicoffer 


NAYS—Messrs. James C. Alien, Willis Allen, Thomas 
H. Bayly, Barksdale, Bocock, Caskie, Chastain, Chris- 
man, Cobb, Craige, Curtis, John G. Davis, Dawson, Dis- 
ney, Dowdell, Edmundson, Ellison, English, Faulkner, 
Fuiler, Gamble, Greenwood, Grey, Grow, Hamilton, Aaron 
Harlan, Sampson W. Harris, Hendricks, Hiester, Houston, 
Ingersoll, George W. Jones, Keitt, Kidwell, Kurtz, Lamb, 
Lane, Letcher, Lewis, Lilly, Lindley, McCulloch, Mc- 
Mullin, McNair, McQueen, Maurice, Maxwell, Mayall, 
Smith Miller, Mijlson, Murray, Andrew Oliver, Packer, 
Peck, Phelps, Powell, Rowe, Ruffin, Shannon, Shaw, 
Skelton, Samuel A. Smith, Wiliam Smith, Richard H. 
Stanton, Straub, Walsh, and Wheeler.—66. 

So, two thirds not veting in favor thereof, the 
rules were not suspended. 


ABIGAIL STAFFORD. 

Mr. STRATTON, I ask the unanimous con- 
sent of the House to take from the Speaker’s table 
Senate resolution (No. 10) explarfatory of an act 
entitled ‘*An act for the relief of Abigail Staf- 
ford.” 

The resolution was read in extenso. 

No objection being made the resolution was 
| ordered to be read a third time, and being read 
the third time, it was subsequently passed. 


FRANKLIN CHASE. 

Mr. READY. I ask the unanimous consent 
of the House to take up Senate bill (No. 590) for 
the relief of Franklin Chase. — . 

The bill was then read, and ordered to a third 
reading; it was subsequently read the third time, 
and passed. 


CAPTAIN THOMAS AP CATESBY JONES, 

Mr. SMITH, of Virginia. I ask the unani- 
mous consent of the House that the Committee of 
| the Whole House be discharged from the further 
; consideration of Senate bili (No. 481) for the relief 


| of Captain Thomas Ap Catesby Jones. 
Mr. CRAIGE. I object. 


j 
f 
| 
| 


Mr. SMITH. I move the suspension of the 
rules for the purpose which I have indicated. 

The bill was read for information. Itauthorizes 
and directs the proper accounting officer of the 
' Treasury to pay to Captain Thomas Ap Catesby 
| Jones, United States Navy, the pay of which he 
was deprived by the decision of a court-martial in 
1851; provided the act ig not to be constrned as 
an expression of opinion on the organization, con- 
duct, or decision of said court. 

Mr. JONES, of Tennessee. [demand the yeas 
and nays on the motion to suspend the rules. 

The yeas and nays were ordered. 

The question was taken; and it was disagreed 
| to—yeas 65, nays 61; as follows: 
| YEAS—Messrs. Aiken Appleton, Ashe, Ball, Banks 
H i $ $ > 4 J 
! Bocock, Breckinridge, Campbell, Chandler, Clingman,Cox, 
i Cullom, Cutting, Thomas Davis, Disney, Dunbar, Eddy, 
| Edgerton, Edmurdson, John M. Elion, Farley, Faulkner, 
| Florence, Franklin, Gamble, Goodrich, Greenwood, Grey, 
| Harrison, Haven, Hiester, Howe, Hunt, Keitt, Kerr, Lamb, 
| Lane, Liity, Lindley, McQneen, Macy, Maxwell, May, 
Smith Miller, Norton, Parker, Johu Perkins, Phillips, 
| Powell, Pratt, Preston, Ready, Reese, Robbins, Ruffin, 
; Sapp, Shannon, William Smith, Richard H. Stanton, 
| Straub, Jobn L. Taylor, Nathaniel G. Taylor, Vansant, 
| Walbridge, Elihu B. Washburme, John Wentworth, West- 
brook, Witte, and Hendrick B. Wright—65. 

NAYS—Messrs. James C. Allen, Willis Allen, Benson, 
Carpenter, Chamberlain, Chastain, Cobb, Craige, Jolm G. 
Davis, Dawson, De Witt, Dickinson, Dowdell, Eastman, 
; Edinands, Thomas D. Eliot, Ellison, English, Flagler, Ful- 
| ter, Giddings, Grow, Hamilton, Aaron Harlan, Andrew J. 
| Harlan, Hastings. Hendricks, Hibbard, Hili, Houston, 
Howe, Daniel T. Jones, George W. Jones, Knox, Linds~ 
i ley, McCulloch, Mace, Matteson, Maurice, Middleswarth, 
: Milson, Morgan, Murray, Nichols, Andrew Oliver, Peck, 
i Peckham, Pennington, Pringle, Rowe. Sabin, Sage, Seward, 
| Skelton, John J. Taylor, Tracy. Upham, Wade, Walsh, 
i Wells, Wheeler, and Zollicoffer—61. 
So the House refused to suspend the rules, 


VETO MESSAGE FROM THE PRESIDENT. 


A message was received from the President, by 
Stoney WEBSTER, Esq.,his Priyaie Secretary, no- 
tifying the House that he had approved and signed 
i sundry private bills, and returning the mail steamer 
appropriation bili with his objec:ions thereto. 

The SPEAKER, Js it the pleasure of the 
that the veto message be read? 
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Mr. TAYLOR, of Ohio. It is not the pleasure 
_ ef the House to have the veto message read. 
The SPEAKER. 
to have the message read. 
Mr. TAYLOR. Letthe House decide whether . 
or not it will interrupt the business of the House . 
by the reading of that message. Let it be laid ; 
upon the table. I make that motion. 
The SPEAKER. Gentlemen will remember | 
the provision of the Constitution in reference to | 
veto messages of the President, Bills being re- | 
turned with the President’s objections, the House , 
shall proceed to consider them.. Í 
Mr. TAYLOR. I was not aware that the | 
Constitution required the immediate consideration | 
of a veto message in preference to other business. | 
The SPEAKER. The Chair does not think | 
that the rules of the House conflict with the pro- | 
visions of the Constitution. The Clerk will pro- | 
ceed to read the message. 
The Clerk then read the Message, as follows: 


| 
i 
! 
To the House o Representatives: | 
I return herewith to the House of Represent- | 
atives, in which it originated, the bill entitled “ An | 
act making appropriations for the transportation | 
j 

| 

ji 


otherwise, during the fiscal years ending the 30ih 

of June, 1855, und the 30th of June, 1856,” with | 
a brief statement of the reasons which prevent its | 
receiving my approval. 

The bill provides, among other things, that ‘the ' 
following sums be, and the same are hereby, ap- 
propriated, to be paid out of any money in the 

reasury not otherwise appropriated, for the year 
ending the 30th of June, 1856: 

“ For transportation of the mails from New 
York to Liverpool and back, $858,000; and that | 
the proviso contained in the first section of the 
act entitled ‘An act to supply deficiencies in the | 
appropriations for the service of the fiscal year | 
ending the 30th of June, 1852,’ approved the 21st | 
of July, 1852, be, and the sameis hereby, repealed: | 
Provided, ‘Chat Edward K. Collins and his asso- | 
ciates shall proceed, with all due diligence, to build | 
another steamship, in accordance with the ternis 
of their contract, and have the same ready for the 
mail service in two years from and after the pas- 
sage of this act. And if the said steamship is not 
ready within the time above mentioned, by reason 
of any neglect or want of diligence on their part, 
then the said Edward K. Collins and his asso- 
ciates shall carry the United States mails between 
New York and Liverpool from the expiration of 
the said two years, every fortnight, free of any 
charge to the Government, until the new steam- ; 


proposition of E. IX. Collins of March 6, 1846, 
made with abundant means of knowledge as to 


the advantages and disadvantages of the terms jj 


which ‘he then submitted for the acceptance of the 
Government. The proposition was in the follow- 
ing terms: 

“u E. K. Collins and: his associates propose to 
carry the United States mail between New York 
and Liverpool twice each month during eight 
months of the year, and once a month during the 
other four months, for the sum of three hundred | 
and eighty five thousand dollars ($385,000) per | 
annum, payable quarterly. For this purpose they | 


will agree to build five steamships, of not less | 
than two thousand tons measurement, and of one 
thousand horse-power each, which vessels shall 
be built for great speed, and sufficiently strong for 
war purposes. 

“ Four of said vessels to be ready for service | 
in eighteen months from the signing of the con- | 
trect. The fifth vessel to be built as early as pos- | 
sibly practicable, and, when not employed in the i 
mail service, to be subject to the orders of the | 
Government for carrying dispatches, for which 
service a fair compensation is to be paid. Con- 
tract to be for the term of ten years. It is also į 
proposed to secure to the United States the priv- | 
ilege of purchasing said steamships whenever they | 
may be required for public purposes, at a fair val- 


X . . > I 
uation, to be ascertained by appraisers appointed 


by the United States and by the owners. | 
(tt Signed, ) Epwarp K. CoLLiNs. Í 
u Wasameroxs, March 6, 1846.” 


The act of March 3, 1847, provides: ‘¢ That | 
from and immediately afer the passage of this | 
act, it shall be the duty of the Sesretary of the 


ii 80, 1854, the sum 


of the United States mail, by ocean steamers and |; peril of the sea. 


i Navy to accept, on the part of the Government of 
| the United States, the proposals of È. K. Collins 
It is the duty of the Chair || 


and his associates, of the city of New York, sub- 
mitted to the Postmaster General, and.dated at 
Washington, March 6, 1846, for the transporta- 
tion of the United States mail between New York 
and Liverpool, and to contract with the said E. 


il K. Collins and his associates for the faithful fulfil- | 


i 
i 
| 
t 
| 
| 
1 
i 
t 


ment of the stipulations therein contained, and in j 


accordance with the provisions of this act;” and || 


under this proposition and enactment the original 
contract was made. 

According to the terms ‘of that contract, the 
parties were to receive from the United States, for 
twenty round trips each year, the sum of $19,250 
the trip, or $385,000 per annum; and they were to 
construct and provide five sips, of a stipulated 


size and quality, for the performance of this or | 


other service for the Government. 
Of the ships contracted for, only four have been 


i| furnished, the Atlantic, Pacific, Arctic, and Baltic, | 
|! and the present bill proposes to dispense entirely : 
with the original condition of a fifth ship, by only | 
requiring the construction of one, which would | 


but supply the place of the Arctic, recently Jost by 
Certain minor conditions, invol- 
ving expense to the contractors, among which 
was one for the accommodation and subsistence 


of a certain number of passed midshipmen on each | 
‘| vessel, had previously been dispensed with on the 


part of the United States, 

By actof Congress o 
of compensation to the contractors was increased 
from $19,250 to $33,000 a trip, and the number of 
trips from twenty to twenty-six each yenr—making 
the whole compensation $858,000 per annum. 
During the period of time from the commencement 


| of the service of these contractors on the 27th of 


April 1850, to the end of the last fiscal year, June 
paid to them by the United 


|| States amounted to $2,620,906, without reckon- | 


ing public money advanced on loan to aid them 


|i in the construction of the ships; while the whole 
+} amount of postages.derived to the Department has 
been only $734,056; showing anexcess of expend- | 


itures above receipts of $1,886,440 to the charge 
of the Government. 
tion to the payments from the Treasury, the par- 
ties have been in the enjoyment of large receipts 
from the transportation of passengers and mer- 
chandise, the profits of which are in addition to 
the umount allowed by the United States. 

It does not appear that the liberal conditions 
heretofore enjoyed by the parties were less than 
a proper compensation for the service to be per- 


ship shall have commenced the said mail service.” || formed, including whatever there may have been 


The original contract was predicated upon the || 


of hazard in a new undertaking; nor that any 
hardship can be justly alleged calling for relief on 
the part of the Government, 

On the other hand, the construction of five ships 
of great speed, and sufficiently strong for war pur- 
poses, and the services of passed midshipmen on 


board of them, so as thus to augment the contin- j 


gent force and the actual efficiency of the Navy, 
were among the inducements of the Government 
to enter into the contract. 

The act of July 21, 1852, provides “that it shall 
be in the power of Congress at any time after the 
31st day of December, 1854, to terminate the ar- 
rangement for the additional allowance herein pro- 
vided for upon giving six months’ notice,” and it 
will be seen that, with the exception of the six 
additional trips required by the act of July 21, 
1852, there has been no departure from the original 
engagement but to relieve the contractors from 


| obligation; and yet, by the act last named the com- 
pensation was increased from $385.000 to $858,000, : 


with no other protection to the public interests pro- 


vided than the right which Congress reserved to | 


itself to terminate the contract, so far as this in- 
creased compensation was concerned, after six 
months’ notice. This last provision, certainly a 
primary consideration for the more generous action 
of the Government, the present bill proposes to 
repeal, so as to leave Congress no power to term- 
inate the new arrangement, 

To this repeal the objections are, in my mind, 


insuperable, because, in terms, it deprives the | 
United States of all future discretion as to the’ 
increased service and compensation, whatever | 


changes may occur in the art of navigation, its 


expenses, or the policy and political condition of : 


the country. The gravity of this objection is 
enhaneed by other considerations. While the 


f July 21, 1852, the amount i 


In the mean time, in addi- | 


i 
| 
| 
| 
| 
| 


| 


i 


contractors are to be paid a compensation nearly 


double the rate of the original contract, they are 
exempted from several of its conditions, which 
has the effect of adding still more to that. rates 
while the farther advantage is conceded to them, 
of placing their new privileges beyond the control 
even of Congress. 

it will be regard 
than that already state 


ed as a less serious objection 
d, but one which should 
not be overlooked, that the privileges bestowed 
upon the contractors are without corresponding 
advantages to the Government, which receives no 
sufficient pecuniary, or other return for the im- 
mense outlay involved; which could obtain the 
same service of other parties at less cost; and 
which, if the bill becomes a law, will pay them a 
large amount of public money, without adequate 
consideration——that is, will in effect confer a gra- 
tuity, whilst nominally making provision for the 
transportation of the mails of the United States. 
'To provide for making a donation of such mag- 
nitude, and to give to the arrangement the charac- 
ter of permanence which this bill proposes, weuld 
be to deprive commercial enterprise of the benefits 
of free competition, and to establish a, monopoly, 


| in violation of the soundest principles of public 


policy, and of doubtful compatibility with the 
Constitution. . 

lam, of course, not unmindful of the fact that 
the bill comprises various other appropriations 
which are more or less important to the public 
interests; for which reason my objections to it 
are communicated at the first meeting of the House 
following its presentation to me, in the hope that 
by amendment to bills now pending, or other- 
wise, suitable provision for all the objects in ques- 
tion may be made before the adjournment of Con- 


Brees: FRANKLIN PIERCE, 

Wasuineton, March 3. 

Mr. HUNT. Mr. Speaker, I would be false to 
my duty, and unworthy of a seat on this floor as 
a national Representative, if I did not give utter- 
ance to the feelings of my heart. Sir, veto fol- 
lows veto, in the rapid march of tyranny over the 
liberties of the people. The abominable veto just 
read is the very heighth of tyranny—a usurpa- 
tion of power unknown to our ancestors, and with- 
out precedent in the history of this free country. 
1 desire gentlemen to know who they are;—the 
Representatives of an independent people, sent 
here to express their minds freely as grave, con- 
scientious, and patriotic men, on public affairs, 
and to determine on matters like the present, 
peculiarly and properly within their legislative 
discretion:—not slaves, to act as the medium of 
recording the will of the Executive, bent entirely 
upon superseding and doing away with the legis- 
lative power of the country. The times are mel- 
ancholy, indeed, if the President is to dictate to 
this people. 

That officer claims a right to exercise the veto 
power as freely as any one of us Representa- 
tives standing here can exercise his individual 
judgment upon a matter for the legislative consid- 
eration of this body. Thisis a power which was 
never conferred by the Constitution; which would 
tale away our constitutional power of legislation; 
and which, if permitted or tolerated, would result 
in the overthrow of the liberties of the country. 
When our revolutionary fathers fought for, and 
established, this free Republic, they thought they 
had put an end to monarchy. But this is all a 
dream, if Franklin Pierce-—by an accident, as I 
think of the foreign vote—President of the United 
States, is allowed to dictate to the people of this 
free country, and to say what they shall do and 
what laws they shall make. 

Sir, I see some gentlemen over the way smiling 
with self-complacency, no doubt, at the result of 
this veto, as in conformity with their votes on the 
bill. But, sir, if they will sound their hearts ag 


; patriots, I think they will rather be overwhelmed 


with grief and sorrow to see a tyrant thus striking 
down the will of the sovereign people. 

Mr. BOYCE, I move the previous question. 

Mr. CAMPBELL. A revolution has com- 
menced——— 

{Shouts of ** Order!” “ Order!” and tumultuous 
confusion, in which the remainder of the sentence 


į was Jost.] 


Mr. LETCHER. Bloodless, as yet. 
Mr. BRECKINRIDGE. Lask-the gentleman” 
from South Carolina to withdraw the demand for 
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the previous question, to enable me to submit 
some remarks in support of the veto. 

Mr. WHEELER. I move that the House do 
now adjourn; and on that motion I ask the yeas 
and nays. 

Mr. BRECKINRIDGE. 
man from South Carolina [Mr. Boyce} to yield 
me the floor, not that I expected to get it 

Mr. WHEELER, (amid great noise and con- 
fusion.) insist upon my motion toadjourn; and 
on it L call for the yeas and nays. 

Mr. ASHE. I rise to a point of order. 


and is he not now entitled to the floor? 

The SPEAKER. The gentleman from South 
Carolina demanded the previous question, and of 
course cannot retain the floor, as the call for the 
previous question is not debatable. 

The question being on Mr. Wurerer’s motion 
to adjourn, 

The yeas and nays were ordered. 

Mr. ASHI. I desire to ask the Chair if the 
House adjourn now to what time will it adjourn? 

{Loud cries of ‘ Order!” ** Order !?’] 

The Clerk commenced to call the roll. 

Mr. PHILLIPS, 
I understand that the motion of the gentleman 
from New York is 

[Loud cries of ‘Order? “ Order !??] 

The SPEAKER. The Chair,as a matter of 
privilege, cannot hear a question of order while 
the roll is being called. 

Mr. PHILLIPS, There was no response. 

Tne SPEAKER. 
Alabama may state his question of order. 

Mr. PHILLIPS. 
order; but 1 will first state the fact as it stands. 


The gentleman from New York (Mr. Wuezxer] || 


moves thatthe House do nowadjourn, The con- 
sequence is, that if the motion should prevail_— 

{Renewed cries of  Order!??} 

Mr. PHILLIPS. I hope the Chair will hear 
my point of order. 

TheSPEAKER. The Chair will be pleased to 
hear the gentleman from Alabama, but he will 
recollect that the rules do not allow debate. 

Mr, PECK. i object. 

Mr. PHILLIPS. I do net desire to debate the 
question; I simply desire to make a point of order. 


The SPEAKER. Every member knows that | 
any one occupying the position which I do is often , 


cut off from stating what is before the body. 
Mr. PHILLIPS. I cannot heip it. 


Mr. WHEELER. No point of order can be ` 


raised when there is a motion to adjourn. 


Mr. BENTON. The Constitution requires that i 


we shall consider a veto message, 

[Loud cries of «* Order 1”? ** Order !”] 

The SPEAKER. The gentleman from New 
York [Mr. WHEELER] submits a motion that the 
House do now adjourn. On that motion the yeas 
and nays are ordered. The gentleman from Ala- 


bama [Mr. PurLLirs] is addressing the House on į 
the subject of the propriety of adjournment, That | 


question is not debatable. 


Mr. PHILLIPS. No, sir; I do not propose to | 


debate that motion. 


Mr. WHEELER. As I understand the rules, | 
no question of order can be raised on the motion | 


to adjourn. 
The SPEAKER, (to Mr. Puituies.) 
subject is not debatable. 


must enforce: the rule. 


Mr. PHILLIPS, (amid loud cries of ‘‘Order!?’) i 


I do not propose to debate it, but I do propose to 
submit a point of order-—— 

The SPEAKER. The gentleman from Ala- 
bama has aright, under the rule, to state the 
question of order; but he must not make a speech. 

Mr. PHILLIPS, 
speech. I know what the rules of order are. 

The SPEAKER. The gentleman sees the 
necessity the Chair is under to enforce the rule. 

Mr. PHILLIPS. 
the Chair. My point of order is this 

Mr. WHEELER, (interrupting.) 
question of order. 

The SPEAKER. The gentleman from Ala- 
bama has aright to state his question of order. 
How otherwise can the Chair determine whether 
the gentleman is in order or not? , 

Mr. PHILLIPS, My point of order is this: 


Į rise to a 


I asked the gentle- | 


Do | 
I not understand that the Chair recognized the ; 
gentleman from South Carolina, [Mr. Boyce,} 


I rise to a question of order. ! 


Then the gentleman from | 


I desire to ask a question of |; 


The | 
The House refuses to | 
hear the gentleman from Alabama, and the Chair | 


I do not propose to make a ; 


I understand the position of | 


that, under the Constitution of the United States, 
when a veto message is received by the House, 
the House is bound to proceed with the consider- 
ation of the bill vetced; and that a motion to 
adjourn on the last day of the session, before its 
cousideration, is contrary to the Constitution of 
the United States, and out of order. 

The SPEAKER. The Chair decides that it is 
ecmpetent for this House to adjourn if it choose 
to do so, and no debate can arise on the propo- 
sition that the [Jouse do now adjourn. 

The question being on the motion to adjourn, 


1 
i 
i 
: 
} 


i] 
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t 
| 


i 
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decided in the negative—yeas 8, nays 180; as fol- 
lows: 
YEAS—Messrs. Ball, Farley, Maurice, Meacham, Mor- 
gan, Peck, Jobn L. Taylor, and Wheeler—8. 
NAYs—Messrs. Aiken, James C. Alien, Appleton, 


Beil, Benneit, Benson, Benton, Bocock, Boyce, Breckin- 
ridge, Bridges, Bristow, Brooks, Campbell, Carpenter, Ca- 


man, Ciark, Clingman, Cobb, Cook, Corwin, Cox, Craige, 
Crocker, Cumming, Curtis, Cutting, John G. Davis. Thom- 
as Davis, Dawson, De Wiit, Dickinson, Disney, Dowdell, 
|| Drum, Dunbar, Dunham, Eastman, Eddy, Edgerton, Ed- 
mands, Edmundson, Thomas D. Eliot, John M. Elliott, 
Entison, English, Etheridge, Faulkner, Florence, Franklin, 
Fuller, Gamble, Goode, Goodrich, Green, Greenwood, 
Grey, Grow, Hamilton, Aar n Darian, Andrew J. Harlan, 
Sampson W. Harris, Wiley P. Harris, Harrison, Hastings, 
Haven, Hendricks, Henn, Hibbaid, Uiester, Hill, Houston, 
Howe, liun, Ingersoll, Johnson, Danicl T. Jones, George 
W. Jones, Roland Jones, Keitt, Kerr, Kuox, Kurtz, Lamb, 
Lane, Latham, Letcher, Lewis, Lilly, Lindley, Lindsley, 
McCultoch, Macdonald, McDougall, MeMullin, McQueen, 
Mace, Macy, Maxwell, May, Middieswarih, Smith Miller, 
Millson, Murray, Nichols, Noble, Norton, Olds, Andrew 
| Oliver, Orr, Packer Parker, Peekham, Pennington, Bishop 
Pe:kins, John Perkins, Phelps, Phillips, Powell, Pratt, 
Preston, Pringle, Puryear, Ready, Reese, Richardson, Rid- 
dle, Robbins, Rogers, Rowe, Ruffin, Russell, Sabin, Sapp, 
i! Seward, Sbannon, Shower, Siminons, Singleton, Skelton, 
Samuel A. Smith, William Smith, William R. Smith, Fred- 
erick P. Stanton, Richard H. Stanton, estor L. Stevens, 
Stratton, Straub, Andrew Stuart, Johu J. Taylor, Nathaniel 
G. Taylor, Tellier, ‘Thurston, Tracy, Trout, Tweed, Up- 
ham, Vansant, Walbridge, Walker, Walley, Walsh, Elihu 
‘| B. Washburne, Israel Washburn, Tappan Wentworth, 
i, Westbrook, Witte, Daniel B. Wright, Hendrick B. Wright, 


and Zollicoffer—180, 
'| So the House refused to adjourn. 


previous question made by Mr. Boyce. 

Mr. MATTESON. On that I call for the yeas 
| and nays, 
| The SPEAKER. That is not in order. No 
yeas and nays can be had en seconding the pre- 
vious question. 

Mr. SAGE demanded tellers. 

Tellers were ordered; and Messrs. HAMILTON 
and WuEELER were appointed. 

The House divided; and the tellers reported— 
ayes 83, noes 58. 

So the previous question was seconded. 

The question recurred on ordering the main 
question to be put. : 


il 
ft 
i 


i 


Mr. MATTESON. 1 move that the House do 
now adjourn, and on that I call for the yeas and 
| nays, and for tellerson the yeas and nays. 


| 
it 
i 


H 

j A 

', and Pue.rs were appointed. 
! 


So the yeas and nays were not ordered. 


motion; and it was not agreed to. 

The question recurred on the call for the yeas 
and nays on ordering the main question to be put. 
‘|| The yeas and nays were ordered. 
| Mr. SEWARD. I wish to know the state of 
| the question. ` 
The SPEAKER. 


| 
: 
| 
|| ayes twenty, (not one fifth of a quorum.) 
| 
| 
i 


It ig on ordering the main 


are ordered. 


carry the whole matter for discussion before the 


‘| House? - ; 
| The SPEAKER. The Chair will decide the 


|! question when it arises. 


the bill? 
The SPEAKER. Yes. , : 
The question was taken; and it was decided in 
the affirmative—yeas 131, nays 42; as follows: 


Thomas H. Bayley, Barksdale, Belcher, Benton, Boyce, 
| Breckinridge, Brivges, Bristow, Brooks; Caruthers, Caste, 


The roll was called; and the question was || 


Ashe, Thomas H. Bayly, Banks, Barksdale, Belcher, ; 


ruthers, Caskie, Chamberlain, Chandler, Chastain, Chris- | 


The question recurred on the demand for the į! 


Mr. WHEELER called for the yeasand nays. | 


‘Tellers were ordered; and Messrs. Dunnam |: 


The House divided; and the tellers reported— i! 


The question was taken on Mr. MATTESON’S | 


question to be put, and on that the yeas and nays | 


Mr. OLDS. Let me ask a question. The effect |: 
of not ordering the previous question would be to |. 


YEAS—Messrs. Aiken, James C. Allen, Appleton, Ashe, -i 


| Chamberlain, Chastain, Chrisman, Clark, Clineman, Cobb, 
; Corwin, Cox, Craige, Crocker, Cumming, John G. Davis, 
| Thomas Davis, Dawson. Dickiason, Dowdell, Dunbar, 
Dunham. Eastman, Eddy, Rumands, Edmundson, Thomas 
D. t Het, Ettison, Engish, Etheridge, Everhart, Faulkner, 
Florence, Fuller, Gamble, Green, Greenwood, Grey, Grow, 
Hamiltan, Sampson W. Harris, Wiley P. Harris, Hastings, 
Haven, Hendricks, Henn, Hibbard, Hiester, Hill, Houston, 
Howe, Johnson, George W. Jones, Roland Jones, Keitt, 
Kurtz, Lamb, Lane, Latham, Letcher, Lewis, Lindiey, 
Lindsley, McCulloch, Macdonald, MeMullin, McNair, 
MeQueen, Mace, Macy, Maxwell, May, Smith Miller, 
Millson, Murray, Nichols, Noble, Mordecai Oliver, Orr, 
Packer, Jonn Perkins, Phillips, Powell, Pratt, Preston, Par- 
year, Ready, Reese, Richardson, Thomas Ritchey, Rogers, 
Ruffin, Russell, Seward, Seymour, Shannon, Shaw, Sin- 
gicton, Skelton, William Smith, Frederick P. Stauton, 
Richard H. Stanton, Stratton, Andrew Stuart, David Stuart, 
John J Taylor, Teller, Tracy, Trout, Tweed, Upham, Van- 
sant. Walker, Ellihu B. Washburne, Wells, Witte, Daniel, 
B. Wright, Hendrick B. Wright, and Zollic ffer—J31, 

NAYsS—Messrs. Banks, Benson, Campbell, Carpenter, 
Callom, Cauing, De Witt. Disney, Farley, Flagler, Frank- 
lin, Goodrich, Goodwin, Aaron Harlan, Andrew J. Harlan, 
Hunt, Kerr, Knox, Matteson, Maurice, Meacham, Middle- 
swarth, Morgin, Norton, Andrew Oliver, Parker, Peck, 
Peckham, Pennington, Pringle, David Ritchie, Sabin, Sage, 
Sapp, Simmons, John L. Taylor, Nathaniel G. Taylor, 
Wade, Walbridge, Walsh, {srael Washburn, and Wheeler 

So the main question was ordered to be put. 

The question being “Shall the bill pass, the 
objections of the President to the contrary not- 
pe 


withstanding ? 

Mr. WHEELER called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 79, nays 98; as follews: 


YEAS—Messrs. Appleton, Thomas H. Bayly, Ball, Bel- 
cher, Benson, Campbell, Carpenter, Chamberlain, Chand- 
ler, Clark, Clingman, Cook, Corwin, Crocker, Cuilom, 
Cutting, Thomas Davis, Dickinson, Disney, Drum, Dunbar, 
Eastman, Edgerton, Edmands, Thomas D. Ejiot, Ever- 
hart, Farley Flagler, Franklin, Goodrich, Goodwin, Green, 
; Andrew J. Harlan, Harrison, Hastings, Howe, Hughes, 
Hunt, Danjel T. Jones, Kerr, Knox, Latham, Lyon, Macy, 
Matteson, Maurice, Mayal, Meacham, Middleswarth, Mor- 
gan, Norton, Olds, Andrew Oliver, Peck, Peckham, Pen- 
nington, David Ritchie, Sage, Sapp, Simmons, Frederick 
P. Stanton, Richard H. Stanton, Hestor L. Stevens, John 
L. Taylor, NathanielG. Taylor, Teller, Thurston, Tweed, 
Upham, Wade, Walbridge, Walley, Elihu B. Washburne, 
Israel Washburn, Wells, John Wentworth, Tappan Went- 
worth, Wesibrook, and Wheeler—79. 

NAYS—Messrs. Aiken, James C. Allen, Barkedale, 
| Benton, Bocock, Boyce, Breckinridge, Bridges, Bristow, 
Brooks, Caruthers, Caskie, Chastain, Cox, Craige, Cum- 
ming, John G. Davis, Dawson, Dowdell, Dunham, Eddy, 
Edmundson, John M. Eiliott, Ellison, Etheridge, Faulk- 
ner, Fiorence, Fuller, Goode, Greenwood, Grey, Grow, 
Hamilton, Aaron Harlan, Sampson W. Harris, Wiley P, 
Harris, Haven, Hendricks, Henn, [libbard, Hiest r, Hill, 
Houston, Johasen, George W. Jones, Roland Jones, Keitt, 
: Kurtz, Lamb, Lane, Letcher, Lewis, Lilly, Lindley, 

Lindsley, McCw loch, MeNair, McQueen, Maxwell, Smith 
| Miller, Millson, Murray, Nichols, Nobie, Mordecai Oliver, 
Orr, Packer, Parker, Bishop Perkins, John Perkins, Phelps, 
Phillips, Pratt, Preston, Ready, Richardson, Thomas 
Ritchey, Robbins, Ruffin, Russell, Seward, Seymour, 
Shannon, Shaw, Singleton, Skelton, William Smith, Wii- 
liam, R. Smith, Stratton. Stranb, Andrew Smart, Jonn J. 
Taylor, Tracy, Vansant, Walker, Witte, Daniel B. Wright, 
Hendrick B. Wright, and Zollicoffer-—98 


;| So the bill was rejected. 

Pending the announcement of the vote— 

Mr. ASHE said: I was not within the bar when 
my name was called; I was attending to business; 
: but if I had been present I should have voted in 
the negative. 
i Mr. McQ 
| ment. 
| Mr. ENGLISH. 


UEEN made a similar announce- 


I happened to be out when 
i my name was called. If I had been present L 
hould have voted in the negative, 
Mr. CHRISMAN. I desire to say that I was 
: not in the House when my name was called. if 
: L had been, I should have voted no. 
| Mr. BANKS. Mr. Speaker, I was not present 
‚at the moment my name was called, during the 
| vote on the reconsideration of the mail steamer 
appropriation bill under the veto of the President, 
: bat if I had been I should have voted in the 


i 
Í 
| 
| 
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: affirmative. 
FORTIFICATION BILL. 

Mr. HAVEN. The Senate has sent in a mes- 
sage asking us to send back the fortification bill. 
/ l think we had better let them have it. 
| TheSPEAKER. If there be no objection the 
i bill will be sent in. 

i Mr. WHEELER. I object. 

' The SPEAKER. Then the question will be 
: whether the bill indicated shall be sent back to the 
Senate. mae. 

: The question was taken; and the fortification 
bill was ‘ordered to be sent in to the Senate. 
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ENROLLED BILLS. 

Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled the following 
bills; which thereupon received the signature of 
the Speaker: 

Resolution explanatory of an act entitled ‘‘ An 
act for the relief of Abigail Stafford ;” 

Bill for the relief of Franklin Chase; 

Bill making appropriations for deepening the 
channel over the St, Clair flats, and for deepening 
the channel over the flats of the St. Mary’s river, 
in the State of Michigan; and 

Bill to appropriate money to remove the obstruc- 
tions in the Savannah river, below the city of 
Savannah, in the State of Georgia. 

MESSAGE FROM THE PRESIDENT. 

A message in writing was received from the 
President of the United States, by Mr. WEBSTER, 
his Private Secretary. : 

Mr. BAYLY, of Virginia. Task that the mes- 
sage juat received from the President may be pre- 
sented to the House, and then | shall move to have 
it laid on the table and printed. 

The SPEAKER. Is it the pleasure of the 
House that the message shall be read? 

Several Mempers. Whatis it about? 

Mr. BAYLY. 1 believe it is in reference to the 
Ostend conference. i 

Mr. WHEELER. I object. 

The SPEAKER. There are several communi- 
cations from the President, which will be read. 

The messages were read, two of them transmit- 
ting communications from the Secretary of the 
Interior, and recommending that the appropria- 
tions therein mentioned bemade. Referred to the 
Committee of Ways and Means, and ordered to 
be printed. 

Also, a communication transmitting to the 
House of Representatives a report from the Secre- 
tary of State, with accompanying documents, in 
answer to the resolutions of 30th January and 23d 
of February last. 

Mr. BAYLY, of Virginia. It is too late to 
refer this matter; and so I move that it be laid on 
the table and ordered to be printed. 

Mr. WHEELER. iÍ object, 

Mr. HIBBARD., Irise toa question of order. 
The gentleman from New York (Mr, Wuecren] 
objects, but he is not in order, because he did not 
rise from his seat. 

The Chair did not sustain the point of order. 

The question was put on Mr. Bayiy’s motion; 
and it was agreed to. 

IMPROVEMENT OF THE PATAPSCO RIVER. 

Mr. MAY. 
the House to go to the consideration of a very 
pressing subject—Senate bill 436. 

Mr. LETCHER. Let us hear what it is. 

The SPEAKER. It is Senate bill (No. 436) 
for the improvement of the navigation of the Pa- 
tapsco river, and to render the port of Baltimore 
accessible to the war steamers of the United States. 

Objection was made. 

Mr. MAY. Then I ask to suspend the rules 
for the purpose of taking up this bill. 

Mr. WHEELER. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative— yeas 82, nays 63; as follows: 

YEAS—Messrs. James C, Allen, Willis Allen, Apple- 
ton, Ashe, Thomas H. Bayly, Barksdale, Benton, Bridges, 
Bristow, Brooks, Chandler, Chastain, Chrisman, Clark, 
Corwin, Cox, Crocker, Cullom, Cumming, Dawson, De 
Witt, Dunbar, Edmands, Jobn M. Elliott, English, Bth- 
eridge, Florence, Franklin, Giddings, Gdodrich, Goodwin, 
Green, Greenwood, Harrison, Haven, Henn, Hunt, Roland 
Jones, Keitt, Kerr, Latham, Lindiey, Lindsley, Lyon, 


Macy, May, Meacham, Middleswarth, Smith Miller, | 


Nichols, Noble, Mordecai Oliver, Parker, Pennington, John 
Perkins, Phillips, Pratt, Preston, Reese, Richardson, Rid- 
die, Ruffin, Russell, Seward, Seymour, Shower, Singleton, 
Frederick P. Stanton, Hestor L. Stevens, Straub, David 
Smart, John L. Taylor, Tweed, Vansant, Wade, Wal- 
bridge, Elihu B. Washburne, Wells, John Wentworth, 
Westbrook, Witte, and Hendrick B. Wright—&2. 

NAYS—Messrs. Abercrombie, Belcher, Benson, Bocock, 
Campbell, Carpenter, Caskie, Cobb, John G. Davis, Dick- 
inson, Drum, Eastman, Thomas D. Eliot, Ellison, Farley, 
Fuller, Goode, Grey, Grow, Hamilton, Aaron Harlan, An- 
drew J. Harlan, Hendricks, Hibbard, Hiester, Houston, 
Howe, Hughes, Daniel T. Jones, George W. Jones, Knox, 
Kurtz, Letcher, Lilly, McCulloch, McNair, Matteson, 
Maurice, Mayall, Millson, Morgan, Murray, Norton, Olds, 
Andrew Oliver, Peck, Bishop Perkins, Powell, Pringle, 
Rogers, Sage, Sapp, Shannon, Simmons, Skelton, William 
Smith, Richard H. Stanton, Andrew Stuart, Nathaniel G. 
Taylor, Thurston, Tracy, Upham, Walsh, Israel Wash- 
burn, Wheeler, and Daniel B. Wright—63. 


So the rules were not suepended. 


I ask the unanimous consent of |! 


|| Houses, and asking the concurrence of the House |; 


| last day of the session.” 


| B. Washhurne, israel Washburn, Wells, John Wentworth, 
Í Tappan Wentworth, Westbrook, Whecler, and Hendrick f 


aaa 


THE FOX AND WISCONSIN RIVERS. 


Mr. EASTMAN. Iask the unanimous con- 
sent of the House to enable me to take from the 
Speaker’s table Senate resolution No. 48. 

Mr. WASHBURNE, of Illinois. What is it? 

Mr. EASTMAN. It is a resolution recom- 
mended by the Commissioner of the General Land 
Office, in order to remove from his mind any doubt 
in regard to the construction of a certain bill. 

Objection was made. 

Mr. EASTMAN. Then I move to suspend 
the rules. 

The resolution was reported as follows: 

Senate resolution (No. 48) explanatory of an 
act approved August 3, 1854. 

The resolution is to the effect, that it was the 
intent of the act of Congress approved August 3, 
1854, that the same should be construed to give to 
the State of Wisconsin, in aid of the improvement 
of the navigation of the Fox and Wisconsin 
rivers, a quantity of land, equal mile for mile for 
its improvement, to that given to Indiana under 
the provisions of the act of Congress approved 
May 9, 1848. 

The question being on the motion to suspend 
the rules, 

Mr. WASHBURNE, of Ilinois, demanded 
tellers. 

The question was taken by tellers; and they 
reported—ayes 92, noes 25. 

So the rules were suspended. 

Mr. EASTMAN. 1 demanded the previous 
question upon the passage of the resolution 1 have 
submited. 

The previous question was seconded, and the 
main question ordered to be put. 

The resolution was then ordered to be read a 
third time, and having been read the third time, 

Mr. EASTMAN demanded the previous ques- 
tion upon the passage of the resolution, which was 
seconded, and the main question ordered to be 

ut. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays, and tcllers upon the yeas and nays. 
Teliers were ordered; and Mesars, James C. 
Atien and Rpsionbdson were appointed, ~ 

The House was then divided; and the tellers 
reported—ayes 29, noes 95. 

So the yeas and nays were ordered. 

The question was then taken; and resulted — 
yeas 99, nays 42; as follows: 

YEAS—Messers. James C. Allen, Appleton, Thomas H. 
Bayly, Banks, Belcher, Benson, Benton, Campbell, Car- 
penter. Caruthers, Chandler, Clark, Cook, Corwin, Crock- 
er, Cullom, Cening, Thomas Davis, Dawson. De Witt, 
Dickinson, Disney, Dunbar, Dunham, Basiman, Bdmands, 
Thomas DÐ. Eliot, Etheridge, Varley, Flagler, Florence, 
Franklin, Giddings, Goodrich, Green, Greenwood, Grey, 
Harrison, Haven, Henn, Hiester, Howe, Hughes, Bunt, 
Johnson, Danict T. Jones, Roland Jones, Knox, Kurtz, 
Lindley, McCulloch, Macy, Matteson, Maxwell, Meacham, 
Middleswarith, Morgan, Noble, Nortoa, Olds, Andrew Oli- 
ver, Mordecai Oliver, Parker, Pennington, Pringle, Rich- 
ardson, Russell, Sage, Sapp, Seward, Simmons, Singleton, 
Frederiek P. Stanton, Richard H. Stanton, Hestor LL. Ste- 
vens, Andrew Stuart, David Stuart, John L. Taylor, Na- 
thaniel G. Taylor, Teler, Thurston, Upham, Wade, Eltihu 


B. Wright-~99. 

NAY 3—-Mesers. Ashe, Barry, Bridges, Caskie, Chas- 
tain, Cobb, Cox, Craige, John G. Davis, Dowdell, Edmund- 
son, Fuller, Goode, Grow, Aaron Harlan, Sampson W. 
Harris, Nastings, Hendricks, Hibbard, Houston, George W. 
Jones, Keitt, Letcher, Lilly, Lindsley, Manrice, Smith 
Milter, Millson, Murray, Packer, Peck, Bishop Perkins, | 
Robbins, Rufa, Shaw, Shower, Skelton, Straub, Trout, 
Waisb, Daniel B. Wright, and Zollicoffer—42. t 


So the bill was passed. 
MESSAGE FROM THE SENATE. 


| the same, and who 


A message was received from the Senate, by the 
hands of Assury Dicuins, Esq., their Secretary, 
informing the House that they had passed a res- | 
olution to suspend the 17th joint rule of the two 


therein. j 

Several Mempens. Read the resolution. 

The resolution was then read, as follows: 

Resolved, (the House of Representatives concurring) That |; 
the 17th joint rule of the two Houses be suspended for the |j 
present session. | 

The SPEAKER. The Clerk will read the |} 
seventeenth joint rule: 

« No hill or resolution that shall have passed the House of 
Representatives and the Senate shall be presented to the 
President of the United States for his approbation on the j 


The question was then taken; and. the resolution 
was agreed to. | 


Also, a message was received from the Senate, 
by Assury Droxins, Esq., their Secretary, mM- 
forming the House that the Senate had passed a 
bill of the House (No. 569) making appropria- 
tions for the civil and diplomatic exper ses of the 
Government for the year ending the 30-h of June, 
1856, and for other purposes, with sundry amend- 
ments; in which he was directed to ask the concur- 


rence of the House. 


EXTRA COMPENSATION TO PAGES, ETC. 


Mr. APPLETON. lask the unanimous con- 
sent of the House to offer this resolution: 

Resolved, That the usual extra compensation be paid to 
the pages, folders, and such other enployecs who have 
heretofore reccived the same, including the watchmen em- 
ployed upon the Capitol extension who have not reccived 
have not, and shali not hereafter, receive 
the benefits of the joint resolution approved July 20, 1854, 

Mr. PRATT. I object. 

Mr. APPLETON. Then I move to suspend 
the rules, to enable me to introduce the resolution. 

The question was put; and the motion was 
agreed to, two thirds voting in favor thereof. 

So the rules were suspended. 

Mr. GREEN. I wish to offer the following 


amendment: 
Resolved, That J.M. D. France, who has been acting 


| as page on the floor of the House of Representatives during 


the present session, since the 5th day of December last, be 
paid the same amount of compensation as shall be paid to 
the other pages during the same lime. 

Mr. CAMPBELL. I have an amendment, 
which I think is appropriate here; and ! offer it as 
an amendment to this amendment. 

The amendment was reported, as follows: 


Resolved, That the Clerk of the Bouse pay to the widow 
of Charles W. Stewart, late assistant doorkee per, the salary 
of said office from the day of his death to the end of the 


| present session. 


Mr. APPLETON. 
question. 
The previous question was seconded, and the 


I demand the previous 


| main question ordered to be put. 


The question was put upon the amendment; and 
it was agreed to. et a . 

The question retürred upon the amendment ag 
amenueu, and being put, it wag agreed to. 

The resolution, as amended, was then agreed 


to. 

Mr. GREEN moved to reconsider the vote by 
which the resolution was adopted, and to lay the 
motion to reconsider upon the table; which latter 
motion was agreed to. 


IMPROVEMENT OF NEWARK HARBOR. 


Mr. PENNINGTON, I ask the unanimous 
consent of the House to discharge the Committee 
of the Whole on the state of the Union from the 
further consideration of Senate bill (No. 530) for 
continuing the improvement of the harbor of New- 
ark, New Jersey. 

The bill, which was read for information, appro- 
priates $25,000 for the improvement of Newark 
harbor and’ bay, to be expended under the direc- 


' tion of the Secretary of War. 


Mr. SMITH, of Virginia. 

Mr. PENNINGTON. 
rules. 

The question was pui; and, on a division, sixty 
only voting in the affirmative— 

Mr. PENNINGTON. I demand the yeas and 


T object. 
I move to suspend the 


nays 
ij he yeas and nays were ordered. 


The question was then taken; and decided— 
yeas 85, nays 43; as follows: 


YiEAS—Messrs. Appleton, Banks, Benson, Benton, Bris- 
tow, Bugg, Campbell, Carpenter, Caruthers, Chamberlain, 
Chandler, Clark, Cook, Cox, Crocker, Cullom, Curing, 
De Witt, Dickinson, Dunbar, Eastman, Edmards, Thomas 
D. Eliot, Etheridge, Farley, Flagler, Fiorence, Franklin 
Giddings, Goodrich, Green, Greenwood, Harrison, Haven, 
Henn, Hiester, Howe, Hughes, Hunt, Roland Jones, Knox, 
Lindley, Lindsley, Macy, Matteson, Middieswarth, Mor- 
gan, Nichols, Noble, Mordecai Oliver, Parker, Peckham, 


| Pennington, Phillips, Preston, Pringle, Richardson, Riddl 
aD: A + peter x ToS 
; David Ritchie, Robbins, Rogers, Russell, Sabin, Save, Sapna 
Simmons, Skelion, Frederick P. Stanton, Hestor L. Ste- 


vens, Straub, Andrew Stuart, David Stuart, John L. Tay- 


į lor, Teer, Upham, Vansant, Wade, Ellibu B. Washburne, 


israel Washburn, Wells, Jolin Wentworth, Tappan Went- 


i worth, Wheeler, and Zollicoffer—85. 


NAYS—Messrs. James O. Alien, Thomas H. Bayly, 
Barry, Belcher, Bocack, Boyce, Caskie, Cobb. Craige. John 
G. Davis, Dawson, Disney, Drum, Dunham, Eddy. Bilison, 
Goode, Grey, Aaron Harlan, Hendricks, Hibbard, Houston, 
Daniel T. Jones, Kurtz, Lamb, Latham, Letcher, Lilly, 
McCulloch, McQueen, Maxwell, Smith Miller, Millson, 
rahi Beh E Oliver, Packer, Ruffin, Wiljam 

mith, Richar > Stantoir . a 
Woe » John J. Tayior, Trout, and 
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Not being two thirds, the rules were not sus- 
pended. 
MESSAGE FROM THE SENATE. 


A message was received from the Senate, by ; 


Assury Dickixs, Esq., their Secretary, notifying 
the House that that body had passed the naval 
appropriation bil with sundry amendments, and 
asking its concurrence therein. 


CIVIL AND : IPLOMATIC BILL. 

Mr. HOUSTON. T'he civil and diplomatic 
bili has been returned to us from the Senate witk 
one hundred aud thirty pages of amendments, It 
is too late to refer it to the Committee of Ways 
and Means, and therefore I move to refer it to the 
Committee of the Whole on the state of the 
Union, with a view to movethat we go into Com- 
mitee of the Whole to consider it. 

Mr. HENDRICKS. I desire to make a prop- 
osition in reference to the bill referred to by the 
gentleman from Alabama. Although I am a very 
ardent supporier of the proposition to reduce the 
tariff, yet I fel it my duty, considering the con- 
dition of the public business, to move that the 


House recede from that tariff amendment, and ! 


reject all the other Senate amendmenis. 

Mr. LETCHER. Js that motion in order? 

The SPEAKER. The motion of the gentle- 
man from Alabama is the business first in order. 

Mr. WENTWORTH, of Ilinois. I wish to 
suggest to the gentleman from Alabama that he 
withhold that motion for the present. By the 
votes which have been taken here to-day, there has 
been a majority of some twenty-odd upon different 
propositions to suspend the rules to take up some 
small bills in favor of river and harbor improve- 
ments. I hold that in this late stage of the session 
the majority cannot afford to accord to the minor- 
ity. We have the power to pass these bills, and 
the country expects it of us. 

Mr. WASHBURNE, of Illinois. We ought 
not to pass the civil and diplomatic bill without 
knowing what the amendments of the Senate are. 

Mr. RICHARDSON. 


the business in the House. 
The SPEAKER. The proposition of the gentle- 
man from Alabama is not debatable. ° 
Lask forthe 


Mr. JONES, of Louisiana. Then 
question. 
Mr. WHEELER. Task for the yeas and nays 


upon the motion to go into the Committee of the 
W hole on the state of the Union. 

Mr. DAWSON. I ask leave to make a single 
suggestion, before the motion is put, which will 
meet the views of all interests. 

Mr. WALSH. 1 object. 

Mr. DAWSON. Ic is this. There are one 
hundred and twenty pages of the Senate amend- 
ments. 

Mr. WHEELER. 
unless I can be heard. 

Mr. WASHBURNE. We shall not vote with- 
out knowing what we are voting about. 

Mr. WHEELER. I demand the yeas and 
nays upon the motion to go into committee, and 1 
demand tellers on the yeas and nays. 


I object to: this debate, 


‘Peilers were ordered; and Messrs. WHEELER || 


and Keirr were appointed. 

The House was divided; and the tellers reported 
—ayes 33, noes 88; so the yeas and nays were or- 
dered. 

Mr. HUGHES. ‘Is not the first question on 
referring the bill to the Committee of the Whole 
on the state of the Union? 

The SPEAKER. ‘fhe bill has already been 
referred to the Committee of the Whole on the 
state of the Union by unanimous consent. 

‘he question was taken on going into the Com- 


mittee of the Whole on the state of the Union, | 


and it was agreed to—-yeas 110, nays 23; as fol- 


lows: 

YEAS—Messrs. Aiken, James C. Allen, Appleton, Ashe, 
Banks, Barry, Belcher, Bell, Bocock, Boyce, Bristow, 
Ch.mberlain, Chastain, Cobb, Corwin, Crocker, Curung, 
Join G. Davis, Dawson, De Win, Disney, Drum, Dunbar, 
Duuham, Eastman, Eddy, Edmands, Edmundson, Ellison, 
Etheridge, Farley, Florence, Fuller, Giddir 
Goodrich, Greenwood, Sampson W., Harris, Wiley P. 
Barris, Hendricks, Henn, Hibbard, Hill, Houston, Howe, 
Hughes, Johnson, Daniel T. Jones, Roland Jones, Keit, 

Lamb, Lane, Latham, Letcher, Lewis, Lilly, Linds 
MeCulloch, McDougall, McQueen, M May, Mid- 
warth, Sinith Miller, Milson, Morri 


Ys 
son 


di 


Nichols, Noble, Olds, Andrew Oliver, Mordecai Oliver, 
Orr, Packer, Parker, Peckham, Phillips, Powell, Puryear, 
Rogers; Ruffin; Russel; Subiny 


Reudy, Richanison, Robbins; 


I wish to make a sug- | 
gestion to the gentleman from Alabama, touching | 


Goode, , 


| Frederick P. Stanton, Richard H. Stanton, Hester L. Ste- 


: Upham, Wade, Watk-r, Israel Washburn, Wells, West- 
i! brook, Witte, Danici B. Wright, Hendrick &.Wright, and 
H Zolicotfer—H 10. 

i NAYs—Messrs. Benson, Campbell, Cook, Culiom. Dick- 


| 
| 
; Tappan Wentworth, and W heeler—23. 
{ 
j 


| _ So the House agreed to resolve itself into the 
; Commitee of the Whole on the state of the Union. 


chair, 1 would state to the House, by unanimous 
c 


the District judiciary biil, with many amendments, 


| the two Houses. 
| Mr. WHEELER. [f object. 

"The House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. Hig- 
BARD in the chair.) 

Mr. HUNT. I move that the committee take 
|a recess until seven o’clock this evening. 
i (Cries of t No !??  No!??} 


i 
i 
| 
| 
| 
| 
| I move that the House disagree to the amend- 
| 
| 
| 
i 
| 
i 


i! six o’clock this evening. 
i Mr. WHEELER. I hope the motion for six 
{o’clock will be voted down, and that the commit- 


i ing. 
Mr. WITTE. I move an amendment to the 
| motion for a recess, to make it read seven o’clock, 
instead of six o’clock. 

The amendment was agreed to. 

Mr. WHEELER. I demand tellers on the 
motion, as amended. 

Tellers were not ordered. 


amended, was agreed to. 
Thereupon the committee (at half-past four 


EVENING SESSION. 
At seven o’clock, p. m., the Committee of the 
| Whole on the state of the Union resumed its ses- 
| sion, (Mr. Hissar in the chair.) 


|| of the Senate to the civil and diplomatic appropri- 
‘ation bill. They will be reported, and the ques- 
i tion taken on them in their order. 


First amendment of the Senate: 


From the following paragraph strike out  $7,500,”? and 
insert in tieu thereof “ $9,002”? 

“ Library of Congress. —Far compensation of Librarian, 
| three assistant librarians, and messenger, $7,500.” 

Mr. HOUSTON. Mr. Chairman, the Com- 
mittee of Ways and Means informally examined 
about forty of these amendments this morning, 
and I shall be able to state its action on most of 
them. In the first amendment, the committee 
recommend a concurrence. 

The amendment was concurred in. 


Second amendment: 

After the paragraph for printing for the First Session of 
| the Thirty-Fourih Congress, $115,009, insert the following 
| proviso: i on 

1" Provided, That the printed sheets for the finer description 
| 


| af books authorized by either House of Congress shall be 


| dry-pressed before being bound, whenever, in the opinion 


the cost thereof not to exceed the sum of fifty cents per 
| ream medium. 


! and Means recommend a concurrence. 

The amendment was concurred in. 

Third amendment: 

Strike from the following paragraph ** $48,342,” and in 
lieu thereof insert 6352 692 2°? 
| s Department of Ste 
li tary of State and As 
| messenger, assistant messenger, 
is 2.” 
‘| Mr. HOUSTON. The Committee of Ways 
‘and Means reeommend a concurrence in that Sen- 
ate amendment, with an amendment, as follows: 


Sirike out “$52,692,” 


For compensation of the Secre 
ant Secretary of State, clerks 


H 


» Murray, || « $50,802.” 


il Theamendment was adopted; and then the Sen- | 


|! ate amendment, as amended, was concurred in. 


į vens, Straub, Andrew Stuart, Joon J Taylor, T: Her, Trout, | 


i inson, Thomas D. Blot Franklin, Grey, Hunt, Knox, Mat- i 
j teson, Mayall, Morgan, Pennisgton, Preston, Pringle, | 
Reese, Sage, Sapp, Elihu B. Washburne, John Wentworth, | 

i 


Mr. MAY. Before the Speaker leaves the: 
onsent, that a bill has just come from the Senate, ! 


which can only be adjusted at this late hour of the | 
session by a committee of conference. Therefore, ; 


ments of the Senate, and that a committee of con- | 
ference be asked on the disagreeing votes between | 


|. Mr. HUNT. I will modify my motion, so that | 
it will read, that the committee take a recess until | 
i 


: tee will take a recess until seven o’clock this even- | 


The question was taken; and the motion, as | 


o’clock, p. m.) took a recess until seven o’clock. į 


The CHAIRMAN. The question before the | 
committee is the consideration of the amendments | 


| of the Joint Committee on Printing, itis deemed necessary; |! 


Mr. HOUSTON. The Committee of Ways |; 


+ 
and laborers in his office, |. : 
| mittee of Ways and Means have no more right to 


and in lieu thereof insert || 


5; i 
I Seymour, Shower, Singleton, Skelton, William Smith, ; 


i 
if 


H 
ʻi 


_ Fourth amendment: 

From the following paragraph strike out the words and 
the Department of the Interior is hereby authorized to have 
the report of Dr. Evans published by the printer of she 
Tlouse, the expense to be paid out of any money in- the 
Treasury not ouherwise appropriated 2°? 

“ For expenses incurred by Dr. John Evans, in geciogical 
explorations in Oregon, Washington, etea and for be eom- 
pletion of those explorations in Wasbingion Territory, and 
ou Coose Bay, $25,500. And the Department of the Inte 
rior is hereby authorized to have the report of Dr. Dvans 
published by the printer of the House, the expense to be 
paid out of any money in the Treasury net otherwise appro - 
priated.”? 

Mr. HOUSTON. The Committee of Ways 
and Means recommend a concurrence in the Sen- 
ate amendment. 


. The amendment was concurred in. 


Fifth amendment: 

From the following paragraph strike out “$9,598,” and in 
lieu thereof insert 311,517 2? 

_ “For compensation of the Superintendent of Public Print- 
ing, and the clerks and messenger in his office, $9,5987— 
and add the following: 

And the Superintendent, and clerks and messenger in 
his office, and the jibrarian and assistants, and messengers 
in the library of Congress, shall be entiticd to, and shalt 
receive, the benefit of the joint resoiution approved July 
20, 1854, fixing the compensation of the legislative em- 
ployees of the Government, in the same manner and to 
the same extent as Officers of the same grade in the legis~ 
lative department. k 

Mr. HOUSTON. The Committee of Ways 
and Means recommend a disagreement in that 
amendment, 

The amendment was disagreed to. 


Mr. STANTON, of Kentucky. I do not un- 
derstand that the Committee of Ways and Means 
have had these amendments regularly before them. 
{ understand that the House refused to refer them 
back to the Committee of Ways and Means, and 
referred them to the Committee of the Whole on 
the state of the Union, and they are now before 
us, without having gone to any standing com- 
mittee; yet here we have the chairman of the 
Committee of Ways and Means announcing what 
that committee recommend in reference to amend- 


| ments of the Senate which they have never. offi~ 


cially considered. Now, sir, this proposition is 
right and proper, and the committee ought not to 
reject it upon the mere recommendation of the 
chairman. 

Mr. HOUSTON. | If the gentleman from Ken- 
tucky had been in his place, and heard the remarks 
I made upon taking up these amendments, he 
would not have made the remerks he has. 

Mr. STANTON. 1 was in my place all the 
time, and am seldom out of it. 

Mr. HOUSTON. Well, sir, [think the remarks 
were unnecessary. I stated, in the outset, that 
these amendments had been informally before the 
Committee of Ways and Means, and that we had 
come to an opinion upon some forty of them; and 
that if it was the pleasure of this commitiee, I 
would state what was the opinion of the Com- 
mittee of Ways and Means. 

Mr. STANTON. What the gentleman says 
does not in. the slightest degree alter the case. He 
says the amendments were before the Committee 
of Ways and Means informally. Does that au- 
thorize him to make an announcementto us of the 
opinion of his committee to control our action? 1 
hold the chairman of the Committee of Ways and 
Means has no right to announce what that commit- 
tee recommend or do not recommend unless they 
have the authority of the House to report. The 
Committee of Ways and Means have nothad that 
authority. Yet here are we to be controlled all 
night by the gentleman from Alabama announcing 
that the Committee of Ways and Means recom- 
mend thus and so. 

Mr. Chairman, this amendment is an important 
one, and ought to be concurred in. _ Fris to do jus- 
tice to a meritorious class of the employees of the 


| legislative body, who really labor more assiduously 
' and for a greater length of time each day than any 


other clerks about the Capitol. The question 18 
one for this committee, and not the genileman 
from Alabama to decide, and I hold that the Com- 


come in here and announce what is their opinion. 
than the Committee on Printing have to givetheirs. 
The Committee on Printing have considered the 
subject and agreed that this amendment ought to 
be concurred in. lt was recommended by that 
committee to the Senate. The amendment was 
considered in the Senate, after full consideration, 
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and as it is just and proper, I hope this committee ' 
will concur in it. 

Mr. HOUSTON. If I knew nothing of my | 
rights here the gentleman from Kentucky is the | 
very last man to whom l should go to learn, for |! 
two or three reasons that it is now unnecessary | 
tostate. I do not propose to control the action of |! 
this committee at all. I stated, distinctly and can- 
didly, to the committee at the start that we had 
thesg amendments informally before the Commit- 
tee of Ways and Means, and that, if it was the 
pleasure of this committee, I would state the 
Opinion to which we had come. I did suppose ;i 
that.every member of the House, with the ex- 
ception, perhaps, of the gentleman from Ken- |; 
tucky, would be glad to obtain any information į 
from any source in reference to these amendments. 
If it is not the pleasure of the committee to hear 
our opinions, it is certainly no pleasure to me to 
state them. | 

The question nowbeing upon concurring in the 
amendment of the Senate, 

Mr. STANTON demanded tellers. 

Tellers were ordered; and Messrs. Wricut, of |! 
Pennsylvania, and Wirre, were appointed. 

The question was taken; and the tellers re- 
ported—ayes 83, noes 38. 

So the amendment was concurred in. 


Sixth amendment: 


Page 40, after line twenty-two, insert the following: 

For the renewal of the furnaces in the General Post Office 
Building, ond for repairing the mantels and fire- places there- | 
in, $2,000. 


The amendment was concurred in. 


Seventh amendment: 

Page 40, strike out the following words: 

“ Provided, AN blank books, binding, and ruling the same 
for the several executive departments herein appropriated | 
for, shall be furnished under the direction and supervision | 
of the Superintendent of Publie Printing.” 

Mr, JONES, of Tennessee. I understand that 
that proviso was stricken out by mistake. The |: 
Committee on Finance of the Senate did not rec- |} 
ommend it, but it was done under a mistake. 11 
hope this committee will, therefore, non-concur in 
the amendment. 


The amendment was non-concurred in. 


Eighth amendment: 


Page 47, after line ten, insert the following: 

For construction of a warden’s house, an outer yard, 
and twelve cells, and fixtures for the penitentiary in the 
Territory of Utah, $13,000. 


Mr. HOUSTON. Agree to that. 
The amendment was concurred in, 


|| same opinion with regard to the members of the 


Ninth amendment: 

Page 49, tines eighteen and nineteen, strike out “41,” and 
insert *¢ 633°? g0 thatthe clause will read : 

For salaries of the Chief Justice of the Supreme Court, 
and eight Associate Judges, $63,000, 

Mr. HOUSTON. The Committee of Ways 
and Means recommend a concurrence in that 
amendment, with an amendment to strike out j 
** $63,000,” and insert + $54,000” in lieu thereof. 
I will state in half a dozen words the effect of the 
amendment. The Senate put inan amendment 
increasing the salary of the Chief Justice of the 
Supreme Court of the United States to $7,500, | 
and the salaries of the Associate Judges to $7,000. 
The Committee of Ways and Means have in- 
structed me to recommend a concurrence in that | 
amendment with an amendment fixing the salary 
of the Chief Justice at $6,500, and the salaries of 
the Associate Justices at $6,000. 

Mr. TAYLOR, of Ohio. {am opposed to the | 
amendment proposed by the chairman of the Com- | 
mittee of Ways and Means, which proposes to || 
amend the amendment of the Senate which fixes l 

i 
ł 
} 
| 
| 
H 


the salary of the Chief Justice at $7,500, and the 
salaries of the Associate Justices at $7,000, so as 
to fix the former at $6,500, and the latter at $6,000. 
Tam opposed to amending the amendment of the | 
Senate, and, therefore, opposed to the proposition | 
of the gentleman from Alabama. 1 believe that |! 
these gentlemen richly deserve the compensation | 
which the Senate of the United States propose to | 
give them. I wish to say here, in my place, that ! 
l think the eminent Chief Justice of the Supreme | 
Court of the United States, and the Associate | 
Judges deserve the increase of salary which the 
Senate provose to give them. | 
(flere the committee rose informally, and the | 
Speaker having taken the chair, a message was | 
received from the Senate, by Mr. Aspury Dicsins, | 
their Secretary, requesting the return of the naval || 


| operation of the previous question, the resolution 


appropriation bill. The committee then resumed 
its session.} 

Mr. TAYLOR, (continuing.) I know the im- 
patience of the committee, and I shall not trespass 
upon their time long, though, if I were to follow 
the example of some of my friends upon this 
floor, I should speak an hour upon this question, 
But 1 shall say but very few words in relation to 
this amendment. I wish to say whilst we pay 
the Attorney General and the members of the 
Cabinet $8,000 a year, we ought not to deny tothe 
Judges of the Supreme Court the increase of sal- 
ary proposed by the Senate. Sir, I entertain the 


Cabinet, except the Secretary of State, that Mr. | 
John Quincy Adams, I am told, often expressed, 
viz: that any good business man, of honest prin- 
ciples, could transact the business of those Depart- 
ments. 

Mr. JONES, of Tennessee, (interposing.) The 
Senate have just sent a message here asking the 
return of the naval appropriation bill. I desire 
that the bill shall be returned, and in order that 
it may be done it will be necessary for the com- 
mittee to rise and for us to go into the House, and 
when we get into the House I shall move to close | 
the general debate upon these amendments. 

Mr. TAYLOR. I cannot give way for that 
purpose. 

Mr. CUTTING. Oh, [hope the gentleman will 
give way. The object of all of us is to advance 
the public business, and this will take but a mo- 
ment. 

Mr. TAYLOR. Well, I will yield for that pur- 

ose. 

Mr. JONES. 
now rise. 

The motion was agreed to. 

So the committee rose, and the Speaker pro tem- 
pore (Mr. Orr) having taken the chair, the Chair- 
man of the committee reported that the committee 
of the Whole on the state of the Union had had 
the Union generally under consideration, and par- 
ticularly the amendments of the Senate to the civil 
and diplomatic appropriation bill, and had come 
to no resolution thereto. 

NAVAL APPROPRIATION BILL. 

Mr. JONES. [ move that the House return 
the naval appropriation bill to the Senate, as 
requested by that body. 

The motion was agreed to. 


I move that the committee do 


CIVIL AND DIPLOMATIC BILL~~CLOSE OF jj 


` DEBATE. 

Mr. JONES. I now submit a resolution to 
close debate on the Senate amendments to the civil 
and diplomatic bill in five minutes after its consid- 
eration shall have been resumed in the Committee 
of the Whole on the state of the Union, and on 
that resolution I call the previous question. 

Mr. WHEELER. 
that. 

Mr. HOUSTON, (to Mr. Wuerexer.) 
want longer time, say so. 

Mr. JONES. Does the gentleman from Ohio 
request longer time? 

Mr. TAYLOR, of Ohio. 
minutes. 


i 
| 
If you i 
j 
| 


Mr. JONES. Then I modify the resolution |; 


so as to close debate in ten minutes after its con- 
sideration shall have been resumed. 


The previous question was seconded, and the || 


main question ordered to be put; and, under the 


was adopted. 
Mr. JONES. I now move to suspend the rules, 


and go into the Committee of the Whole on the}! . i 
i! ceived, and was ordered to lie on the table and be 
1 


state of the Union. 
ARMY APPROPRIATION BILL. 
Mr. PHELPS. I have a privileged motion 
which | desire to submit. The committee of con- 
ference on the part of the House of Represent- 


atives, has met the committee of conference on the |; 
part of the Senate, on the disagreeing votes of the |! 
two Houses on the bill making appropriations for |; 

i 


the support of the Army for the ensuing fiscal 
year, and we have been unable to agree. 


submit a motion that the House adhere to its dis- | 
agreement; and on that motion 1 demand the pre- 
vious question. 

Mr. BENTON. 
to the House. 


I desire to make a statement 


I call for a division on |) 


I only want ten I 


This į 
has been the second committee of conference that | 
has met the Senate committee, and I therefore ii 


(Mr. Orr in the 


The SPEAKER pro tempore, pte 


chair.) The previous question has been dem 
and debate js rot in erder. 
Mr. BRECKINRIDGE took the floor. 

Mr. HOUSTON. J ask a vote on the demand 
for the previous question. A 

Mr. WHEELER. I rise to a question of 
order. The previous question has been demanded. | 

Mr. BRECKINRIDGE. I rise for the purpose 
of appealing to the gentleman from Missouri {Mr. 
Pures] to withdraw his call for the previous 
question, in order that we may make one more 
effort, by having another committee of conference. 

Mr. HOUSTON. The report of the committee 
of conference on the disagreement is not debat- 
able; and the motion in order is, either to insist on 
our action or to ask a committee of conference. 
These are the only two motions in order, and 
neither of them is debatable. . 

Mr. PHELPS. I have submitted this motion 
on due consideration. Two committees of con- 
ference have met the committee on the part of the 
Senate, and the House refused to agree to the first 
report of the committee. }n the second conference 
the committee were unable to agree, and we have 
not time to spend longer in these committees of 
conference. I would cheerfully. yield to my col- 
league, (Mr. Benron,] but time is precious, and I 
must insist on the previous question on my motion 
to adhere. 

Mr. BRECKINRIDGE. I give notice that, if 
the House will vote down the demand for the 
: previous question, L will ask for another committee 
of conference. 

Mr. CUTTING. 
to ask a question? 

Mr. WALSH. No; the previous question has 
been called for. 

Mr. BENTON. 
tion. 

The SPEAKER pro tempore. If there be no 
objection the gentleman from Missouri may pro- 
ceed with his personal explanation. 

Mr. McDOUGALL. I object. 

The question being on seconding the demand 
for the previous question, 

„Mr. MATTESON demanded the yeas and 
nays. 

The SPEAKER pro tempore. It is not in order 
to call for the yeas and nays on seconding ‘the © 
demand for the previous question. 

Mr. CUTTING. I arm requested by a large 
number of gentlemen to inquire what is the pre- 
| cise point of disagreement. If we knew that, we 
could vote; but if we do not know it, we cannot 
vote. I desire simply to know the point of disa- 
| greement? 

_ Mr. HOUSTON. I would state that it is not 
iin order to make an inquiry of this kind. Iam 
i going to appeal to the gentleman from Missouri 
{Mr. Puerps] to withdraw his report, and to 
: meet again the committee of conference on the 
part of the Senate, and see if they cannot come to 
some adjustment, 
| Mr. PHELPS. It appears to be the wish of 
' the House that this course should be pursued. I 


Is it in order, Mr. Speaker, 


I rise to a personal explana- 


The question recurred on Mr. Jones’s motion 


| to go into the Committee of the W hole on the state 
i of the Union. 


| SMITHSONIAN INSTITUTION. 
| Mr. CHANDLER. Lask. permission to pre- 
| 


| . 
i therefore withdraw my motion. 
l 


| Sent a report from the select committee on the 

| Smithsonian Institution, not to be acted upon, but 

to be laid on the table and ordered to be printed. 
There being no objection, the report was re- 


printed. 


| Mr. FLORENCE. As the gentleman from 
| Missouri has withdrawn the call for the previous 


i| question, I ask to offer a joint resolution to pay 


| eXtra compensation. 
|. Mr. JONES, of Tennessee, (interrupting.) I 
insist that my motion be put to the House. 


ENROLLED BILLS. 
| Mr. GREEN, from the Committee on Enrclled 
Bills, reported as correctly enrolled the following 
bills and joint resolution; which thereupon re- 
ceived the signature of the Speaker: 

A joint resolution for a final adjustment of the 
accounts of John D. Colmesnil; ` 

An act to establish Columbus, in the State of 
Mississippi, Chattanooga, in the State of Ten- 


TH 


nessee, and Hickman, in the State of Kentucky, 
ports of delivery; and 

Resoleion explanatory of an act passed 3d 
August, 1854. 

The qaosuon being on Mr. Jones’s motion, it 
was taten; ard the metion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Hissparp in the 
chair.) 


CIVIL AND DIPLOMATIC BILL. 


The CHAIRMAN. The question recurs on 
the amendment offered by the gentleman from 
Alabama, to the ninth amendment of the Senate, 
and the genileman from Ohio [Mr. Tarxor] is 
entitled to the floor. 

Mr. TAYLOR, of Ohio. I am desirous, Mr. 
Chairman, of facilitating the public business. I 
do not at all wish to delay it. But this isa ques- 
tion which, I think, the committee ought to son- 
sider closely, and say, by their votes, whether 
they are not willing to pay this compensation to 
the Judges of the Supreme Court. 

Mr. MAY. Before the gentlemen from Ohio 
proceeds further in his remarks, I wish to say to 
him and to the committee, that this subject of the 
compensation of the Judges of the Supreme Court 
was well considered by the Judiciary Committee 
of this House, and 1 believe we were all agreed, 
after a most careful investigation, that the amount 
of labor performed by that bench, entitled them to 
this compensation. We all know how faithfully 
they perform their duties, and that this compen- 
sation ig not too high. Besides, we took into 
consideration the fact that these men can have no 
home, and that they must come here and stay half 
the year or more at enormous expense, We con- 
sidered, without any division of opinion among 


us, that that measure of compensation was the | 


least that ought to be accorded to them, 1 speak 
of the amount proposed by the Senate. 

Mr. TAYLOR, of Ohio. i am very glad to 
hear the statement of the honorable gentleman 
from Maryland, who, as an eminent lawyer, com- 
mands the respect of this House, and as a distin- 
guished member of the Judiciary Committee, 
whose opinions have swayed the action of this 
body upon more occasions than one. 1 am not 


the advocate of high salaries, but I believe that | 


the laborer is worthy of his hire, and | believe 
that we do not pay the Judges of the Supreme 
Court of the United States compensation sufficient 
to command the first talent of the country for 
that high tribunal. A great many of the most 
eminent men of the country would be called to 
the bench in the event of vacancies occurring, if 


but the public places of this country, in my hum- 
ble opinion, are getting to be, in many respects, 
burdensome and intolerable—as, for example, 
the place of United States Senator from a neigh- 
boring State, or Representative in Congress from 


a neighboring district, on account of the immense | 


labor attendant upon the position, and the inade- 


quate compensation paid to officials. This ques- | 


tion of salaries ought, in my judgment, long since 


to have undergone the investigation of Congress, | 


and the pay of members of Congress ought to 
have been equalized. ‘The question of an increase 
of compensation to the Judges of the Supreme 
Courtis now beforeus. We now have an opportu- 
nity to do them justice, and I ask every intelligent 
man upon this floor, if he is not willing to make the 
salaries of the Judges of the Supreme Court equal 
to those of your Attorney General and Secretary 
of the Interior? 1 know that there is a difference 
of opinion upon this subject; but I appeal to the 


committee to adhere to the amendment of the Sen- | 
ate, and vote down the amendment of the Com» | 


mittee of Ways and Means. 
Mr. SKELTON. 


vail. The arguments presented by the honorable 
gentleman from Ohio amount to this, that while 
the salaries of the Judges of the Supreme Court 


was only $5.000-—— 
Mr. TS LOR. Four thousand five hundred 
dollars. 


Mr. SKELTON. Are only $4,500, while those | 
of the Cabinet officers are $8,000. There isa | 


material difference between the position of a Judge 
of the Supreme Court, and that of one of the Cab- 
inet officers. A Cabinet officer holds his office 


i ; S 
i only during one Administration, and very fre- 
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1 hope that the amendment | 
of the Committee of Ways and Means will pre- | 


j 


i| dent of the United States, and are so considered | 


|| Judges upon the bench have ample means to sup- 
|; port themselves, and they have the situations as 


|i bench. 


| by the Cabinet officers? The gentleman says that 


i ayes 89, noes 62. 
they could be persuaded to accept the positon; | 


| by the Senate unintentionally. 


| quently not for that length of time. There is not 
a gentleman upon this floor who will not say that 
the duties of a Cabinet officer are twice as arduous 
as those of a Judge of the Supreme Court of the 
United States. Cabinet officers are engeged con- | 
stantly and unceasingly, while the Judges of the 
Supreme Court have their intervals of rest; and in |: 
addition to that, they hold their offices for life. |! 
They receive a salary sufficient for the position |, 
they occupy, and it is a salary which is guaran- |: 
tied to them as long as they live. The very best | 
talent of the country can be secured to fill places | 
| upon the bench of the Supreme Court of the Uni- || 
ted States, because the places are held for life, and !! 
they are situations of high distinction. The gen- |. 
tleman from Ohio asks, will men of the best talent 
accept these high offices? I will answer the gen- 
tleman by asking him, if he ever knew an instance 
where a vacancy occurred in the office of Judge, 
of any individual refusing to accept the place? On |} 
the contrary, E know that those places are sought 
for in preference to any other appointments under |; 
| the Federal Giovernment. They are more desira- 
| ble than any other offices in the gift of the Presi- 


f 
i 
i 
| 
f 
i 
i 
i 
i 


i 
i 


! by the distinguished men of this country. The |, 


i long as they live. | 
| The gentleman from Ohio talks about the ardu- |i 
i ous nature of the duties of the Judges upon the || 

I ask if the duties they perform are to be | 


; compared ut allin this respect with those performed 


| he is not in favor of high salaries. 1 would ask if 
it is not a well known fact that the gentleman has 
uniformly advocated an increase of salaries, when- 
ever propositions of that character have been made 
in the House? I think that we have gone far i; 
enough in this matter of increase of salaries. We 
have already multiplied places and increased sal- 
aries to such an extent, that the contest in this 
country between the two political parties has 
become a mere contest for spoils. It is not a con- 
test for principle; and I think it is high time that 
we should put an end to this increase of salaries. 
We are about returning to our homes, and we 
should not inflict any more evils upon the country | 
by an increase of salaries. 
The question being on Mr. Hovston’s amend- | 
ment, 
| Mr. SKELTON demanded tellers; which were | 
; ordered; and Messrs. Hamitton and Noste were |: 
appointed. 
The question was taken; and the tellers reported |, 


So the amendment was agreed to. 


Mr. CLINGMAN. Is it in order to oppose 
i the Senate amendment now? 
The CHAIRMAN. Itisnot. Debate is ex- 
hausted upon the amendment... ii 
Mr. CLINGMAN. Is it in order to move to | 
reduce the sum further? 
The CHAIRMAN. 
Mr. CLINGMAN. 
5500. | 
Mr. ORR. I submit that it is not in order to | 
| move to strike outa sum which has been put in |; 
| 


Itis. f 
I move to reduce the sum | 


by the committee. 
The CHAIRMAN. The Chair thinks the | 
gentleman is right, and that the amendment is not į; 
in order. i 
Mr. CLINGMAN. My object in moving the || 
| amendment was only to get an opportunity to say | 
a single word. | 
The CHAIRMAN. The Chair thinks it is . 
not in order to move to change the amount which 
has been adopted by a vote of the committee. 
The question recurred on agreeing to the Senate | 
amendment. i 
Mr. SANTON, of Tennessee. I offer an 
amendment. f do not intend to discuss it, but I 
should like to have a vote upon it, lt wasomitted 


The amendment was read, as follows: 

And the salary of the judge of the orphans? court, in the 
Disirict of Columbia, shalt be $2,600. 
Mr. JONES, of Tennessee. 
order on that amendment. 
The CHAIRMAN. 

amendment not in order. 
The question was then taken on concurring in 


I raise a point of |! 


The Chair holds the | 


i 
i 


j: following: 


| this amendment. 
; gentleman from North Carolina. 


: under his control. 
; tary of tae Treasury—Mr. Guthrie—heis obliged 
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i the Senate amendment, as amended; and it was 
decided in‘the affirmative. 


Tenth arnendment: 

Page 50, line twenty-seven, after the word * dollars,” 
insert the following : 

And in the settlement of the accounts of the late United 


| States Attorney, and the Jate marshal of the United Stites 
! district court of the northern district of California, the 


whole or aggregate amount of fees, compensation, and 
emoluments, at the rates prescribed for said officers sever- 
ally in the second, eighth, and ninth sections of an act of 
Congress, chapter 86, approved September 28, 1850, shail 
be allowed and paid them severally for the services ren- 
dered by them respectively prior to the 26th day of Febru- 
ary, 1853, as taxed by the judge of said court.” 


Mr. HOUSTON. The Committee of Ways 
and Means recommend a non-concurrence in that 
amendment. 

The amendment was non-concurred in. 


Eleventh amendment: 


Page 51, line eight, after the word ‘ dollars,” add the 
~ 
And hereafter the annual salaries of the assistant treasu- 


| rers at Boston and St. Louis shall be $4,000 each. 


Mr. CLINGMAN. I move to reduce the 
amount $1,500. My objectin moving the amend- 
ment is to say that there is not an officer of this 
Government, in my opinion, whose salary ought 
to be increased. If there be such a one I do not , 


| know it, and I do not believe such a case exists, 
j and I want to settle that principle by this vote. 


Mr. HOUSTON. The Committee of Ways 


| and Means recommend a non-concurrence. 


Mr. PHELPS. I have but a word to say upon 
l oppose the amendment of the 
The assistant 
treasurer at St. Louis has, for the last two years, 
had, on an average, more than $5,000,000 a year 
By a regulauon of the Secre- 


to keep the accounts of thirty-three disbursing 
officers. During this period of time he has, to 


; enable him to conform to that requisition, em- 
| ployed an old and experienced clerk,and has been 


compelled to pay him three hundred dollars a year 
out of his own salary. The amount of salary 
allowed to the clerk is only $900. The average 
daily business of that office exceeds $50,000. 

Mr. CLINGMAN. I have noreference to this 
case any more than toany other. My object was 
to call the attention of the committee to this mat- 
ter of increase of salary, and l hope gentlemen . 


: who agree with me will unite and vote down the 
: amendment. 


Mr. PHELPS. I believe the salary of that 
treasurer is inadequate, and ought to beincreased, 
in consequence of the responsibility attached to 
the office. 

Mr. CLINGMAN, by unanimous consent, 
withdrew his amendment. 

The question was then taken on the amend- 


: ment, and it was non-concurred in. 


Twelfth amendment: 

Page 59, line thirteen, insert the following : 

To enable the Secretary of the Treasury to replace lost 
light-vessels to mark the dangerous New South Shoals off 
Nantucket, Massachusetts, 930,000. 

Mr. HOUSTON. The Committee of Ways. 
and Means recommend a concurrence. 

The amendment was concurred in, 


Thirteenth amendment: 


Page 593, line twenty, insert the following: 

For the completion of the custom house at Mobile with 
granite facing in the place of brick, $95,000. 

Mr. ROBBINS. The Committee of Ways and 
Means recommend a concurrence in that amend- 
ment. 

The question was put, and the Chair declared 
the amendment concurred in, whereupon— 

Mr. PHILLIPS. Lasik for a division on that 
amendment, and I simply desire to state a fact to 
the House. 

Mr. LETCHER. It is too late. 

Mr. PHILLIPS. I do not desire to debate the 
amendment, but merely to state that the Commit- 
ee on Commerce have recommended it; a com- 


: mittee of the Senate have recommended it, and 
: the Committee of Ways and Means of this House 


have recommended it. 
Mr. PHELPS. I demand tellers on the amend- 


| ment. 


Tellers were ordered, 
Mr. PHELPS. I move to increase the appro- 
priation to $180,000. The Committee of Ways 


‘ and Means recommenda concurrence in theamend- 


ment of the Senate. It isfor the completion of 
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the Mobile custom-house with granite facing in- 
stead of brick. The appropriation of the last 
session was made under the expectation that a 
brick building would be erected. The Secretary 
of the ‘Treasury has had an examination made, 
and the engineer hus reported that in consequence 
of the chinate, and ita effect on brick, granite 

would have to be substituted. I hope the Senate 
amendment may be concurred in. 1 now with- 
draw my amendment, . 

Mr. COX. i object to the withdrawal of the 
amendment. . 

The question was taken; and the amendment to 
the amendment was rejected. 

Messrs. NopLe and Asne were appointed tellers. 

The question was taken; and the Senate amend- 
ment was concurred in, the tellers having reported 
—ayes 92, noes 31. 

Fourteenth amendment: 


Under the head of intercourse with foreign nations, insert 
as follows: 

For sataies of envoys extraordinary and ministers pleni- 
poteatiary of the Uarted States, $207,500. 

For salaries of secietaries of begation, 844,500. 

For salary of the commissioner to tic Sandwich Islands, 

HOO. 
blr ie the dragoman to the mission to Turkey, $2.500. 

For the mterpreter to the mission to Ching, $2,510. 

For the salaries of consuls of the United States, $271,750. 

For return allowances of ministers and commissione 
abroad, orso much thereof as may be necessary, 343,07, 


ov 


I 
For contingent exp nses of all the missions abroad, or so 


much thereot as may be necessary, $96,543 75. 

Mr. HAVEN. These appropriations, although 
large, are in conformity with the provisions of the 
bill which was passed during this session for the 
purpose of regulating our intercourse abroad, I 
hope that it may be concurred in. 

Mr. PERKINS, of Louisiana. The item for 
conungencies, $96,543 75, seems to be large, and 
I should like to have some explanation of at. 

Mr. PERKINS, of New York. Oh, no. Let 
us go it blud. uments 

Mr. HOUSTON. There is so much confusion 
thai it is impoasivie to hear what is being done, 
The Committee of Ways and Means recommend 
to amend that amendment by striking out the ninth, 
tenth, aud eleventh lines, as follows: 

For return allowances to ministers and commissioners 
abroad, or so much thereof as may be necessary, $48,875. 

The reason for striking that outis that the recent 
consular bill which passed both Houses, makes 
provision for excluding foreign ministers from any 
return allowances as well asoutfits. This provis- 
sion proposes to take effect the Ist of July next, at 
the same time that this bill takes effect. As a matter 
of course, therefore, L think this allowance is en- 
tirely unnecessary. 

The amendment was agreed to. 

The question then recurred upon concurring in 
the amendment as amended, and being taken, was 
decided in the affirmative, 

So the amendment was concurred in. 

Fifteenth amendment: 

In pave 60, line one, strike out to page 61, line one, as 
follows: 

“or salary of ministers of the United States to Great 
Britain, Prange, Rassia, Prussia, Spain, Brazil, Peru, Mex 
ico, and Chili, $51,000, 

“ Por salaries of secretaries of legation to the same places, 
$18,000,” , 

“(or salary ofa minister resident to Turkey, $6,009, 

“ Por salary of the dragoman to the legation to Turkey, 
$2,5 0. 

Oo Par payment of the draft of Francis Dainese, late United 
States consul for Constantinople, of December 20, 1852, 
being for compensation under the act approved Ilth August, 
1848, of hi- se vices from the 16th May, 1849, to the 20ih of 
December, 1852, inclusive, £3,534 40. 

~ Pur salanes of charge d‘atfsires or ministers resident to 
Portugal, Austria, Denmark, Sweden, Hotland, Belgium, 
Naples, Sardinia, the Papal States, New Granada, Vene- 
zuela, Bucuos Ayres, Bolivia, Ecuador, Switzerland, Nic- 
aragua aud Guate ifa, 376,500. 

“Bor salary of a clerk to the United States legation at 
London, 3800. 

“Tor contingent expenses of all the missions abroad, 
$40,000. 

Mr. HOUSTON. We have just adopted an 
amendment that ts to be inserted ın lieu of this. 

The amendment was concurred in. 


Sixteenth amendment: 
Page 61, line five, after the word Powers”? strike out 
the word © mae,” aud insert “six” in the following para- 
raph: 


© For expenses of intercourse with the Barbary Powers, | 


$9,009.” 

Mr. HOUSTON. The Committee of Ways 
and Means recommend a concurrence in that 
amendment. 

The amendment was concurred in. 


Seventeenth amendment: 


Page 61, after line five, strike out all to the end of line 
six, page 62, as follaws: 

“ For salary of the consul at London, $7,009. 

é Porsalary of the cemmissivner to the Sandwich (stands, 
5.000. ` 

“ For interpreters, guards, and other expensesof the can- 
sulates at Coustantinople, Smyrna, Canaia, and Alexandria, 
$2,000. 

& Por office rent of the consuls ‘at Basle and Zurich, in 
Switzerland, S200 
lary of a commissioner to reside in China, 9.000. 
lary of the interpreter and secretary to said mis- 
sion, $2,500 

& For salary of a consul general at Alexandria, $5,000. 

& For compensation to the consvls at the five ports in 
China, viz: Kwaeg Chow, Amoy, Fuchow, Ning Po, and 
Shanghai, $5,000.” 

Mr. HOUSTON.. That is of the same character 
as the cther. The Committee of Ways and Means 
recommend a concurrence. 


The amendment was concurred in. 


Eighteenth amendment: 

Page 63, strike out the following : 

“ Por clerk hire, ofice rent, and other expenses of the 
office of the consul of the United States at Leghorn, 
$2,200. 

č tor salary of the consul at Beiront, in Syria, $2,000 5” 
and insert, at the end of the following paragraph : 

“ Porthe purchase of blank books, stationery, arms of the 
United States, pre r 
postages for the consuls of the United States, $10,000 5”? 
as follows: 

For compensation of a consul general to reside at Si- 
moda, in Japan, at the rate of $5,000 per annum, §3,750. 


Mr. HOUSTON. The Committee of Ways 
and Means recommend a concurrence in that 
amendment. 

The amendment was concurred in. 


Nineteenth amendment: 

At the end of line fourteen, page 63, insert the following : 

Yo reimburse Commodore M. C. Perry, of the United 
States Navy, for the extraordinary expenses incurred by 
him on his recent mission to Japan, aud as a consideration 
for his Cinincut publie service in effecting a treaty of amily 
and commerce with that power, $20,000, to be received in 
fuil of all expenses or other charges incurred by bim on that 
mission, 


Mr. HOUSTON. The Committee of Ways 
and Means recommend a concurrence in that 


amendment. 
Tne amendment was concurred in. 


Twentieth amendment: . 

Insert, after line fourteen, page 63, the folowing words: 

Aud the Secretary of the Treasury is hereby directed to 
pay, out of any money in the Treasury not otherwise 
appropriated, to Robert C. Schenck, of Ohio, for his full 
cumpensation while employed as Envoy Extraordinary and 
Minister Plenipotentiary of the United States, on speciat 


mission to the Oriemal Republic of Uruguay, in the year j 


1252, the sum of $9,000; and for his full compensation as 
Minister Plenipotentiary avd Envoy Extraordinary of the 
United States, on special mission to the Argentine Con- 
feteration in the yerr 1858, the sum of 89.000; such pay 
ment to be ia heu of the per diem provided for said Rubert. 
C. Schenck, in the act making appropriations for the civil 
and diplomatic expenses of the Government,” approved 
August4, 1854. 


Mr. BRECKINRIDGE. 


I am instructed by 


! the Committee of Ways and Means to recom- 
|! mend a non-concnrrence in that amendment. 


Mr. WHEELER. Before the question is taken 
upon that amendment, | desire that the law re- 
lating to such cases as this may be read. 

The Clerk read as follows: 

“ And he it further enacted, That no person, hereafter, 
who holds or shail hold any office under the Government 
of the United Stites, whose salary or annual conipensation 
shall amount to the sum of 00, shall receive compensa- 


2x 


| tion for discharging the datics of any other office” 


Mr. TAYLOR, of Ohio. I demand tellers upon 


| concurring in that amendment. 
Tellers were ordered; and Messrs, Tayror, of ; 


Ohio, and Warsu were appointed, 

The question was taken; and the tellers re- 
ported—ayes 79, noes 53. 

So the amendment was concurred in. 


Twenty. first amendment: 

To enabie the Secretary of State, through the diplomatic 
and consular representatives of the United States ia for- 
eign countries, to afford relief, and to provide the means of 
returning hone, to such citizens of the United States in 
foreign conutries as may have been reduced to a state of 
destituion of the necessaries of life, by shipwreek or the 
necessary abandonment of the v 
embarked, and also to such ci 
as, being on their way from one part of the United States 
to another, have become destitute in foreign evuntries in 


§20,C60. 


Mr. BRECKINRIDGE. I am instructed by 
the Committee of Ways and Means to recommend 


| a non-concurrence in that amendment, 


The amendment was disagreed to. 


s, and tags, and for the payment of j 


in whieh they bal į 
sof the United tates į 


onsequence of shipwreck, disease, or auy other casualty, i 


Twenty-secend amendment: 

To enable the Secretary of State to reimburse to Edward 
Riddle such snm as shall be satisfactorily shown to have 
been expends d by him, or which said Riddle may have ob- 
ligated bim cil 12 pay eu account of his official position at 
the industrial exhibition at London, Engiend, or 80 much 
as shall be necessary, $23,000 : Provided, That noe porion 
of the payments made pro r ta by contbutors.to said Cx- 
hibition shall be regarded as within this appropriation. 

Mr. BRECKINRIDGE. The Committee of 
Ways and Means recommend a concurrence In 
that amendment. eee . 

Mr. SMITH, of Virginia. Ido not desire to 
make a speech upon this proposition, but simply 
to remark to the committee that it proposes to re- 
imburse Mr. Riddle a sum of money alleged to 
have been expended by him without a shadow of 
authority. Now, if individuals all over the coun- 
try can charge the Treasury of the United States 
at will, we have no control over that Treasury. 

The amendment was concurred in. 


Twenty-third amendment: 

Page 71, after line seventeen, insert as follows: N 

For surveying the base, principal meridian, correction 
parallels, township, and section lines in the Territory of 
Utah at augmented rates, 350,000. 

Mr. BRECKINRIDGE. The Committee of 
Ways and Means recommend a concurrence In 
that amendment. 

The amendment was concurred in. 


Twenty-fourth amendment: 

Page 71, after line twenty-three, (in the clause providing 
for the efficers of the penitentiary in the Districtof Corum- 
bia,) insert as follows : 

And twenty per cent. additional salary is hereby appro- 
printed 10 be paid to the said officers of the penitentiary, 
which per cent. shall commence from the lst day of July, 
1853. 

Mr. BRECKINRIDGE. The mojority of the 
Committee of Ways and Means recommend a 
non-concurrence in that amendment. 


The amendment was non-concurred in. 


Twenty-fifth amendment: 


Page 73, afer line ten, insert as follows : i 

For filling up the present canal hasin, and the construction 
of two new basing, and for clearing out the Washington 
branch of the Chesapeake and Ohio Canal, the sum of 
$16.408 40 is bereby appropriated: Provided, however, 
that no money shall be expended nutil the Chesapeake and 
Ohio Canal Company shail raise the bridges in Georgetown 
acioss the canal to the height required by the report of 
Lieutenant B S. Alexander to the Secretary 6f War, of 
date the lit day of February, 1855: And provided further, 
That said work shall be done according to the plans and 
estimates submitted iv the report of said Lieutenant Alex- 
ander, if said plans and estimates shall meet the aprroval 
of ihe Secretary of War, and said appropriation shall be 
expended under his direction. 

Mr. BRECKINRIDGE. The Committee of 
Ways and Means recommend a non-concurrence 
in that amendment. 


The amendment was disagreed to. 
Twenty-sixth amendment: 


_ Page 76, line twenty-one, a'ter the word “extension,’? 
insercihe following : 
Onder the direction of the President of the United States. 


The amendment was concurred in. 


Twenty-seventh amendment: 

Page 77, after line thirteen, insert: 
_ For footway on north frontof the President’s House, in 
lieu of the brick pavement, now much broken, containing 
seventeen thousand one hundred and seventy six square 
feet, attwenty eight cents per foot, $8,809 28. 


Mr. BRECKINRIDGE. The Committee of 
Ways and Meaus recommend concurrence. 

The amendment was concurred in. 

Twenty-eighth amendment: 


For finishing the brick pavement on the south front of 
Lafayette square, $1,000, 


Mr, HOUSTON. The committee recommend 
concurrence in that amendment. 

The amendment was concurred in. 

Twenty-ninth amendment: 


For making a culvert, and improving Judiciar a 
5,000. g , p: 8 y square 


Mr. BRECKINRIDGE. The committee rec- 

ommend non-concurrence in that amendment. 
Theamendment was non-concurred in. 
Thirtieth amendment: 


: Por repairing and extending culvert running from the 
Capitol grounds to the center of south Capitol street, to- 
wards the canal, $5,000. 


Mr. BRECKINRIDGE. The committee rec- 

ommend non-concurrence in that amendment, 
The amendment was non-concurred in, 
Thirty-first amendment: 


After line threc, op page 79, insert as follows: 


For continuing the work ou the Washingto: 
§250;000. E shington aqueduct, 


1855. 
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Mr. WITTE, I have an amendment which I 
desire to offer here. 

‘Theamendment to theamendment was reported, 
as follows: 

Strike out the Senate amendment, and insert the follow- 
wee the introduction of an abundant supply of water into 
the city of Wasbiagiun, on or before the Ist day of January, 
1857, on the plan of Lemmon & Co., $250.000: Provided, 
A contract is first made wilh them in aceordance with their 
proposal, aad the whole cost dues not exceed 31,000,600; 
they guaranteeing the efficiency, permanency, aud mainte- 
nauce of the works for tour years after completion, as pro- 
posed by them. The whole to be approved by the Presi- 
dent of the United States. 

The amendment to the amendment was rè- 
jected. 

The question recurred on the Senate amend- 
ment. 

Mr. GREENWOOD called for tellers. 

Tellers were ordered; and Messrs. Hamitron 
and CHAMBERLAIN were appointed, 

The commniice divided; and the tellers reported 
~nyes 82, noes 74. 

So the amendment was concurred in. 

{Applause in the gallerie-.} 

Mr. WALSH. There is a specimen of the 
way this matter is carried on. 

Mr. KEITT. The Chair must declare to the 
galleries that this thing is disgraceful. 

[Great confusion and disorder. ] 

Mr. STUART, of Ohio. 1 move that the gal- 
leries be cleared. 

Mr. ORR. Lhope that the motion will be so 
modified as to clear the gentlemen's galleries. 

Mr. JONES, of Tennessee. J hope that the 
genileman from Ohio will withdraw hia motion to 
clear the galleries. The galleries are in better order 
than this House. 

Mr. STUART. IT withdraw my motion, but I 
give motice that I will renew it if the applause in 
the galleries is again renewed. 

The CHAIRMAN. The Chair begs leave to 
remind the commit’ee if like disorder occurs again, 
that the utmost powers of the Chair will be ex- 
eriad to keen ardar, whewer the disorder occurs 
in the galleries or in the House. 


Thirty-first and a half amendment: 

Page 79, after line seventeen, add the following : 

For compensation of thirty clerks of class one ; ten of 
class two; nine of class three, and one at $2,600 per 
annum: one messenger at $840; one messenger at 600 ; 
two laborers at $576 each; and four watchmen at 3600 
each per auuunt; tor temporary service atthe discretion of 
we Secretary of the Interior in the Pension Office on 
accaunt of bounty lands, 3: 1.492. 

For contingent: exnenses, viz: for rent of rooms, station- 
ery, engraving plates for bounty land warrants, paper, aud 
printing ihe same, binding hooks, blank books for regis- 
ters, office furniture, and miscellageots items, $20,000. 

For expenses of the current fiscal year on account of mil 
itary bounty fands &30,000, i 

For clerk bire, patents, records, stationery, and misec! 


Jancous items in the General Land Office on account of | 


military bounty lands, ¥ 

the Seeretary of the Pmerier, at his discretion, shall be, and 
be i- hereby, authorized to nse any portion of said appro- 
priation for piece work, or by the day, week, monti, or 
year, atsuch rate or rates as he may deem just and tir. 


$7003: Provided, however, That 


Por compensation of ten clerks of class ane, 10 be em- | 


ployed temporarily in the office of the Third Auditor on 
account of mititary bounty lands, $12,000. 

Aud that the Sceretary of the Interior be, and he hereby 
is, authorized and directed to pay to Jacob P. Chase the 
usa i compensation for ihe services of bis two sons as 
clerks in the Pension Office for the time they were en- 
gaged as such, and the sum necessary to pay the same be, 
aud the same is hereby, appropriated. 


Mr. HOUSTON, ‘The Committee will see that 


the amendment now under consideration is neces- | 


sary in consequence of the passage of the bounty 
land law a few days ago. Itis intended to enable 
the Department to execute the provisions of that 
law. 

The amendment was agreed to. 


Mr. BAILEY, of Georgia. I desire to offer an 
amendment to this effect: that in the appointment 
of clerks there shall be an equaliz'ng of the num- 
ber from the different States. 1 offer this amend- 


ment because there are no clerks of the Demo- | 


cratic party from the State of Georgia in the 
Deparrments here, and it is but right and just that 
there should be an equal distribution of clerks in 
the governmental offices to all the States. I do 
protest against this thing of giving patronage to 
one Siate to the exclusion of other States. 

Mr. JONES, of Tennessee. think theamend- 
ment of the gentleman from Georgia will hardly 
Be in order. The amendment of the Senate pro- 
vides for an iÑcrease of clerical force in order to 
execute the provisions of the bounty land law 


|i 


: $1,168 37, 1t 


and we cannot make any such arrangement here 
as that proposed by the gentleman from Georgia. 
The CHAIRMAN. The impression of the 
Chair is, that the amendment proposed by the 
geatleman from Georgia would not be in arder. 


The question was then taken upon the Senate | 


amendment; and it was agreed to. 


Thirty-second amendment: 
And that the Secretary of War be, and he hereby is, di- 


; rected to canse to be constructed on such site in a central 


position on the public greunds in the city of Wasinngion, 
as may be selected by the President of the United States, 
a suitable building for the care and preservation of ihe ord- 
nance, and arms, and accouterments of the United States, 
required for the use of the volunteers and militia of the 
District of Columbia; and for the care and preservati m of 
the military trophies of the revolutionary and other wars; 


and for the deposit of newly invented and model arms for | 


the military service; the said ordnance, and arms, and 
building to be used hy the volunteers and militia of the 
District of Columbia, under such regulations as may be pre- 
seribed by the President ; and for the purpose of carrying 
this act into effvet, the sum of $30,000 be, and the same 
hereby is, approp:iated out of any money in the Treasury 
not otherwise appropriated. 


Mr. BRECKINRIDGE. The Committee of 
Ways and Means recommend a non-concurrence 
in the amendment. 

The amendment was non-concurred in. 


Thirty-third amendment: 


Page 79, after linc twenty-four, insert as follows: 

For additional to the appropriations by the net of 4th 
August, 1854, for the contingeut expenses of the Senate, 
viz: 

For binding, $30.000. 

For tithographing and engraving, $25,000, 


The amendment was concurred in. 


Thirty-fourth amendment: 


Page 80, line twenty two, after the word “ dollars,” in- 
sert “and for the piyment of a like sum to each of the 
reporters of the Senate, namely: Richard Sutton, D. F. 
Murpiy, R. M. Paterson, Henry Pardun, James J. Murphy, 
and David W. Brown, 84,509.» 

So that the scetion would read: 

To enable Jehu C. Rives to pay to the reporters of the 
House for the Congressional Giohe, viz: Wiliam W, Cur- 


| ran, Wiliam [lincks, Prancis H. Smith, Johu J. Metthone, 


Theodore P, Andrews, Charles B. Coflar, and Henry G. 
Hayes, the same amount of additional compensation for 
reporting the debates of the House for the prosent session of 
Congress, as his ben heretofore paid them, 8800 each, 
$5,6 0; and for the payment of a hke sum t9 each of the 
reporters of the Senate, namely: Richard Sutton. D. F. 
Murphy, R. M. Patterson, Henry Pardon, James J. Muzphy, 
and David W. Brown, $1 890; Providet, That the usual 
extra compensation shail uot be allowed to said reporters at 
ihe cluse of We present session. 


Tne amendment was concurred in. 
Thirty-fifth amendment: 


Page 82, after line ten, insert; 
For amount equal to dratts, cheeks, and deposits await- 


of tadiaa reserves, including 3509 collected vy, and depos- 


ied with, the fate firm of Selden, Withers & Co., by a | 


former disbursing officer of the Government, $4,400: Pro- 
vided, That such portion of this sum as may be recovered 
from said firm and disbursing officer shall be reimbursed to 
the Treasury of the Uvited States. 


Mr. BRECKINRIDGE. 


The amendment was non-concurred in. 


Thirty-sixth amendment: 


Page 85, line two, after the word officers,” insert  sub- 
ject to the approval of the Secretary of the Interior 3”? so 
tbat the se tron would read: 

For comtingent expenses of the Territory of Utah, 
discharge such sums as the accounting ¢ffi- 
Gers, subject to die approval of the Secretary of the Int-- 


rior, may deem to have been necessarily expended by the | 


Executive of said Territory during the years 1852, 53, 
and 7d4. 


Mr. BRECKINRIDGE. The Committee of 


The Committee of i 
: Ways aud Means recommend a non-concurrence 
in this amendment. 


Ways and Means recommend a concurrence in | 


this amendment, . 
The amendment was concurred in. 


Thirty-seventh amendment: 
Page 85, after line fourteen, insert: 


For allowance for fuel, quarters, and transportation, and į 


per dicm to officers under special dircetion of the War De- 


! partment, for which there is no appropriation available 


during the fiscal year ending 30th June, 1855, $5,553 12. 
Mr. BRECKINRIDGE. The Committee of 

Ways and Means recommend a non-concurrence. 
The amendment was non-concurred in. 
Thirty-eighih amendment: 


Page 86. after line thirteen, insert: . 
For increased compensation of the Chief Clerk of the 


braneh Mint at New Orleans, by the thirteenth section of: 
: the act of 4h of August, 1854, $400. 


Mr. BRECKINRIDGE. The Committee of 
Ways and Means recommend a concurrence. 
The amendment was concurred in. 


ieg decisions in certain appropriations for approval of sales | 


| 
| 
ji 
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Thirty-ninth amendment: 


Page 88, line twenty two, sirike out ‘6 three ° and insért 
insicad -* five; so as to make the clause read: 

To defray expenses incurred and to be incurred in com- 
plying with the resolution of the House of Representatives; 
26th December, 1854, 95,000. £ F 


Mr. BRECKINRIDGE. The Committee: of 
Ways and. Means recommend a concurrence in 
that amendment. : . ged 

The amendment was concurred 

Fortieth amendment: _ i i SES 

To enable the Secretary of State to pay Blythe & Co., 


in. 
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Port Lonis, in the Island of Mauritius, the amount of two > 


bills of exchange, drawn upou the Department of State by- 


George M. Farnbam, commercial agem, in paymentof the 


expenses incurred in relieving destitute American citizens, 
which drafts were cashed by said Blythe & Co.,.87,854: 50. 


Mr. BRECKINRIDGE. The Committee of 
Ways and Means recommend a non-concurrence 
in that amendment, : 

Mr. CUTTING. I disagree entirely with the 
recommendation of the Committee of Ways and 
Means in relation to the Senate amendment, and 
the ground: of my objection to their recommenda= 
tion is this: An American vessel, with a large 
number of American passengers, sailed from the 


port of New York, bound to Australia. She en-. 


countered stress of weather, was greatly damaged, 
and put into the Brazils in distress, She was de- 
tained there a long while, the passengers being at 
theirown expense. She sailed again, met disasters 
from the perils of the seas, and put into the cape 
of Good Hope. Thereshe remained a long while, 
her passengers exhausting all their means. She 
suiled again upon her voyage, and again met with 
accidents of the seas, and put into the Isle of 
Mauritius or Isle of France. She there underwent 
a regular survey, and was found .to be so badly 
damaged that she was condemned and sold, and 
these American passengers were left helpless and 
destitute in a foreign country. The. American 
azent of the United S:ates was compelled to take 
care of them, and obliged to put them on board 
of a British vessel bound to Australia, and to pay 
the dum of seven thousand and odd dollars out. of, 
his own pocket for their expenses and passage. He 
drew bills of exchange upon the State Department, 
and British merchants cashed the biils, and paid 
the passage of these wretched, forlorn Americans. 
When these bills were presented to the State 
Department, they were protested, for the reason 
that there was no authority to pay them, however 
much the Government might have desired to do 
so, and J say the honor of the country is at stake 


in reimbursing these British merchants who cashed. 


those bills. The Senate have reported’ in. favor 
of it, but the Committee of Ways and Means 
recommend a non-concurrence in it. Jam satstied 
that the gentlemen of that committee would gludly 
have recommended a concurrence ‘had. it not par- 
taken of the character of a private claim. But the 
money was paid by an official agent of the Gov- 
ernment. Suppose that agent had refused to inter- 
fere. Suppose he had left these, our countrymen, 
to starve and rot in a foreign clime, Lask would 
not the whole American people have been roused 
with indignation at an American official who had 
left his countrymen to suffer under such circum- 
stances? 

I invoke the committee to stand by the Senate 
amendment, and not agree with the recommenda- 
tion of the Committee of Ways and Means. 

Mr. BRECKINRIDGE. I do not intend to 
discuss this matter, but desire only to make a 
statement. The Committee of Ways and Means 
reported against this amendment because they 
deemed it the sense of the House.. The House 
has voted down repeatedly propositions to estab- 
lish depots in foreign countries, to take care of 
American seamen who happen to be out of fonds 
in those countries. i 

This is a proposition to repay a sum of money 
to an individual who drew a draft upon the Secre- 
tary of State for supplies furnished to Americans 
who encountered stress of weather. He supplied 


i their necessities, and drew a draft upon the State 


Department. The Departmemt could not pay it, 
because the Secretary had no anthority, and ap- 
plication is now made to Congress, and the ques- 


| tion is whether Congress will commit itself to an 


obligation to pay the expenses of all American 
citizens who find themselves in distress in foreign 


countries. f l 
Mr. CUTTING. Isubmit to the committee 
that this isan exceptional case. Itis acage where 
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an official of the Government paid the money out || le 


of his own pocket, and British merchants fur- 
nished the funds. I would not let American citi- 
zens be under obligation to English merchants, 
and allow these drafts to remain protested, 


The question was then taken on the Senate || 


amendment; and it was concurred in. 


Forty-first amendment: 

That the Secretary of the Treasury cause the accounts 
of Mr. Hunter, chief clerk in the Department of State, for 
services rendered by him as. Acting Secretary of State in 
the absence of the Sceretary, and under appointment of 
the President, during the years 1852 and 1853, to be settled 
in such manger as to allow bim the difference between the 
con pensation of a chief clerk and that of the Secretary of 
Siate, during the several periods he acted in the Jatter ca- 
pacity, to be paid out of any money in the Treasury not 
otherwise appropriated. 

Mr. BRECKINRIDGE. The Committee of 
‘Ways and Means recommend a non-concurrence 
in that amendment, 

The amendment was non-concurred in. 

Forty-second amendment: 

For professional services, additional to his regular and 
ordinary official duties rendered by the United states at- 
torney for the northern district of California, on bebaif of 
the United States, in the district court of San Francisco, in 
apprals trom the faud commission to ascertain and settle 
the private tand claims in California, from the lst of June, 
£854, to Ist of June, 1855, the sum of $10,060, 

Mr. BRECKINRIDGE. The Committee of 
Ways and Means recommend a concurrence. 

‘The amendment was concurred in. 

Forty-third amendment; 

For compensation to Mr. Rich as acting chargé d’affaires 
in Mexico, from the 2d day of August to the 13th day of 
Novoeinber, 1852, three months and thirty days, which shall 
be in (ull tor all demands for such services for the period 
named, yesh. 

Mr. BRECKINRIDGE. The Committee of 
Ways and Means recommend a non-concurrence. 

The amendment was non-concurred in. 


Mr. BRECKINRIDGE, This morning, while 
the civil and diplomatic bill was before the Senate, 
the Committee of Ways and Means met and acted 
upon the amendments which have been read— 
forty-three in number. ‘The remaining amend- 
ments have not been acted upon by the Commit- 
tee of Ways and Means. There are about one 
hundred amendments put upon the civil and diplo- 
matic appropriation bill, which have not been acted 
on by the Committee of Ways and Means. It 
is now for the committee to determine whether, 
at this late hour, it is best to go on and act upon 
the amendments, or to disagree to them, and ap- 
point a committee of conference. I have no sug- 
gestion to make, but simply inform the committee 
of the facts. 

Mr. WHEELER. Let the amendments be read. 

Mr. SMICH, of Virginia. 
one branch of ine legisiative power has agreed to 
these amendments, and instead of disagreeing, it 
would be more courteous to agree to them in a 
lump. 

Mr. CAMPBELL. I object to either agreeing 
or disagreeing until | know what they are. 

Mr. JONES, of Tennessee. I would suggest 
to the committee the propriety of allowing some 
gentleman to take the chair informally, that the 
committee of conference upon the Army appro- 


priation bill, who have agreed upon terms which, | 


I doubt not, will receive the approbation of this 
House, may make their report. The report 
should be made that the clerks may enroll the bill. 
There is a great press of business upon the clerks, 


and it would be best for the committee to rise in- | 


formally and receive the report. 
but a few minutes. 

Mr. ROWE, I object. 

Mr. JONES, of Tennessee. 
committee do now rise. : 

The question was taken; and the motion was 
agreed to. 

So the committee rose; and the Speaker having 


resumed the chair, the Chairman reported that the | 


Committee of the Whole on the state of the Union 


had had the state of the Union generally under | 


consideration, and particularly the Senate amend- 
ments to the civil and diplomatic appropriation 
bill, and had come to no resolution thereon. 


Mr. JONES, of Tennessee. Mr. Speaker, [| 
move that the rules be suspended, and that the | 
House resolve itself into the Committee of the | 


Whole on the state of the Union. 
ARMY APPROPRIATION BILL. 
Mr. PHELPS. Mr. Speaker, I rise to a privi- 


I understand that! 


It will require | 


I move that the | 


i agreed to, have, after a full and free conference, 


j sixth amendment of the Senate which appropri- 


; employed for miHitary purposes. 


' frontiers and points in our remote Territorics and 
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ence. 

Mr. PHELPS. When the formal report has 
been read, I will proceed to explain the action of 
the committee of conference. 

The Clerk then read the report of the committee 
of conference. 

Mr. PHELPS. Mr. Speaker, the second com- 
mittee of conference on the disagreeing votes of 
the two Houses on the Army appropriation bill, 
the report of the first committee having been dis- 


agreed to make certain recommendations to their 
respective Houses. It is recommended that the 
House shall recede from its disagreement to the 


ates for surveys for military defenses of the sea 
and inland frontier, the sum of $15,000. This 
appropriation is in accordance with the estimates 
which have been submitted by the Secretary of 
War; but the Committee of Ways and Means 
did not think that it was expedient to include it in 
this bill, and therefore recommended a non-concur- 
rence, It was embraced in the bill by the Senate, 
and it is recommended by the managers of the 
conference on the part of the House, that it recede 
from its disagreement. The committee of confer- 
ence on the part of the House also recommend 
that it recede from its disagreement to the four- 
teenth amendment of the Senate. It is in these 
words: 

Sec. 3. And be it further enacted, That the provisions of 
an act entitied “ An act forthe payment of the civil officers 
employed in the Territory of New Mexico while under 
military government,” approved July 17, 1854, be, and the 
same are hereby, extended to embrace the case of Lieuten- 
ant Colonel J. M. Washington, deceased, late of the Army, 
for and during the period of his appoinunent and service as 
military governor of New Mexico, ex officio superintendent 
of Indian affairs, and commander of troops prior to the 
formation of the civil government. 

Theappropriation isa small one, Colonel Wash- 
ington is dead, and the committee of conference 
recommend that the House recede from its disa- 
greement. ‘The committee of conference recom- 
mend that the House recede from its disagreement 
to the fifteenth Senate amendment, which is as 
follows: 


Sec. 4, And be it further enacted, That the sum of 
$30,000 be, and the same is hereby, appropriated, to be ex- 
pended under the direction of the War Department in the 
purchase aud importation of camels and dromedaries to be 


in the opinion of the Secretary of War, these 
camels and dromedaries can be advantageously 
used in sending expresses between the western 


across the ocean prairies. ; 

Mr. TAYLOR, of Ohio. Then the committee | 
of conference agree to this appropriation, for the 
employment, by the Government, of camels and 
dromedaries? 

Mr. PHELPS. The committee of conference 
recommend that the House recede from its disa- 
greement to that Senate amendment. The Senate 
recedes from its seventeenth amendment, which is 
as follows: 


Sec. 6. And be it further enacted, That the same allow- 
ance, in respect to rations, he hereafter made to the mili- 
tary commandant of the Schuylkill arsenal in the quarter- 
master’s department as to the commandauts of the arsenals 
in the ordnance department. 


The Senate recedes from the twentieth amend- 
ment, which is as follows: 

Sec. 9. And be it further enacted, That the Governors 
of the several States and ‘Territories be, and they are here- 
by, auth ed to sch, to the bestadvantage, the arms here- 
totore distributed under the act of April 28, 1808, and invest 
the funds arising out of such sales in other arms more suit- 
able for the purposes contemplated by said act: Provided, 
That no arms be so purchased or provided, except such as 
may be of the same description and caliber as those regu- 
Jarly adopted and in use in the Army of the United States. 


The next amendment is the thirteenth. It isas ji 
follows: i 
SEC. 2. And be it further enacted, That the board of | 


officers appointed under the sixth section of the act making j 
appropriations for the support of the Army for the year || 
ending June 30, 1853, approved August 31, 1852, is hereby | 
authorized and directed, in addition to the powers and du- | 
ties already conferred upon it, to extend its examinations 
to claims arising from the destruction of property by the |! 
troops serving under the command of Lieutenant Colonel 
John C. Frémont, in California, in the years 1846 and 1847, || 


i premises by the sal 


i the report of a committee of conference. 


| ordered. - 


| the report was adopted 


by his orders, as well as for the destruction of Uae by, 
the enemy, caused by the occupancy of ine e ai 
d United States troops; that f 
board is empowered to summon and examine win 
under oath, and take testimony in California, if nec 
and elsewhere. That for the payment ot me E 

orted favorably upon by the board in ita report to f i 
rotary of War, dated December 5, 1854, Execuuve docn- 
ment 8, Thirty-Third Congress, second session, including 
that numbered 197, being the claim of Santiago E. Arguello, 
and amounting to $11,584, and for the compensation of the 
members of said board, for and during their period of ser- 
vice as such, at a rate not exceeding $3,000 per anium 
each, deducting therefrom their Army pay, the sum of 
$40,548, be, and the rame is hereby, appropriated vut of any 
money in the Treasury not otherwise appropriated; and the 
Secretary of the Treasury is hereby anthorized and directed 
to pay to the treasurer of said buard, out of any money in 
the Treasury not otherwise appropriated, the sum of $10,000 
for the contingent expenses of the said board, including 
therein office rent and ‘clerk’s hire, stationery, fuel, the 
payment of the witnesses’ fees duly summoned ty the 
board, at a rate not exceeding those paid by the United 
States district courts in California or elsewhere, as the 
case may be, the traveling expenses of said board, not ex- 
ceeding sixteen cents per mile to each member, and other 
incidental expenses. i . s 

This is the roving commission. The committee 
of conference recommend a concurrence in only 
part of it. Ifthe report of the committee be 
adopted, the section will read as follows: 

And be it further enacted, That the board of officers ap- 
pointed under the sixth section of the act making appro- 
priations tor the support of the Army for the year ending 
June 30, 1853, approved August 31, 1852, is hereby abol- 
ished. 

The residue of the Senate’s amendment is 
stricken out; so that this board will not go on the 
proposed roving mission to California. The com- 
mittee of conference, finding that there was some 
difficulty in regard to the appointment of officers - 
for the four additional regiments to the Army, 
recommend to their respective Houses the adop- 
tion of the following proviso: 


Provided, That it shall be lawful for the President of the 
United States to appoint, during the recess of Congress, 
such of the commissioned officers authorized by this act 
below the grade of field officers, as may not be ‘appointed 
during the present session, whose commission shall expire 
the Ist day of May, 1856. 


The Constitution of the United States author- 
izes Congress to vest the appointment of inferior 
officers in the President alone; but it was the de- 
sire of the committee on the part of the House of 
Representatives that these officers should hereafter 
be appointed by and with the advice and consent 
of the Senate. Hence this proviso that their com- 
mission shall expire on the Ist day of May, 1856, 
which gives an opportunity for nominations to be 
submitted to the Senate, at its next session, for its 
confirmation. This was done for the purpose of 
avoiding any constitutional objections on the sub- 
ject. 

Having made this explanation of the action of 
the committee of conference, I call for the previous 
question on the adoption of their report. 

Mr. TAYLOR, of Ohio. I wish to ask the 
gentleman from Missouri a question. How does 
the gentleman propose to settle claims in Califor- 
nia if this board be abolished ? 

Mr. PHELPS. They will be examined and 
acted on by the court of claims, which has been 
established at this session of Congress. They 
will be settled in the same manner as the claims 
of the gentleman’s constituents and the claims of 
my constituents, 

Mr, PRINGLE. Mr. Speaker, there is one 
amendment upon which I should like to have a 
Separate vote. 


The SPEAKER. Itis not competent to divide 


e The 
question must be taken on it as a whole. 
The previous question received a second, and 
the main question was ordered to be now put. 
Mr. CAMPBELL. I demand the yeas and 
nays on the adoption of the report. 
Mr. WHEELER. I demand tellers upon the 
yeas and nays. 
Tellers were ordered; and Messrs. Jounson, and 
Sruarr of Michigan, were appointed. 
The House was then divided; and the tellers 
reported—ayes 27. 
So, less than one fifth the members having voted 
n the affirmative, the yeas and nays were not 


The question was then taken; and the report of 
the committee of conference was concurred in. 

Mr. PHELPS moved thet the vote by which 

: be reconsidered, and that 

the motion to reconsider be laid upon the table; 


| which latter motion was agreed to. 


1855, 


THE CONGRESSIONAL GLOBE. 


The quesuicn then recurred upon the motion to 
suspend tne rules and go into the Committee of 
the Whole on the state of the Union; and being 
put, the motion was agreed to. 


CIVIL AND DIPLOMATIC BILL—-AGAIN. 


So the rules were suspended, and the House re- 
solved itself into the Committee of the Whole on 
the stateof the Union, (Mr. Hissar inthe chair,) 
and resumed the consideration of the Senate 
amendments to the bill making appropriations for 
the civil and diplomatic expenses of the Govern- 
ment for the year ending June 30, 1856. 


Forty-fourth amendment: | 

Page 57, at the end of line twenty-one, insert the follow- 
ing words: 

To enable the Committee on Indian Affairs to pay the 
amount due George R. Herrick for arrears of pay tor ser- 
vices from Ist of April, 1546, w the Ist of July, 1849, iu the 


business of reservations and grants, under the Indian trea- | 


ties, as provided, for one clerk at $1,400 per auaum, by the 
9th of May, 1836, entitled “ Au act providing for tie salaries 


of certain officera therein named for other purposes,” | 


$1,109 79. 
Mr.ORR. I moveto amend that amendment 
by adding one dollar. 


cated were referred to the Committee on indian 
Afairs, and they unanimously instructed me to 
report in favor of the claim. { hope the amend- 


I desire simply to say that | 
the papers upon which this amendment was predi- | 


| 
i 
| 
| 
| 
| 
| 
| 


ment will be concurred in. J] withdraw my amead- | 


ment. 

Mr. HARLAN, of Indiana, 
the amendment by inserting at the end, the follow- 
ing: 

Also, the further sum of $165, the balance of $2,290 
Girected to de paidto James F Miller, or Pym y Gh-te 
or cither of them, by the Senate amendment to the treaty 


I move to amend : 


vay + 


with the Miami Indians, made in August 1854, which shail | 


be paid out of anv money in the Vreasury not otherwise | 


appropriated, as unerzin directed. 
Mr. JONES, of Tennessee, 


That has nothing | 


to do with the subject of the Senate amendment. 


I submit that it is not in order. 


The CHAIRMAN. - The Chair so thinks, and 


decides the amendment to be out of order. 


The question then recurred upon concurring in ; 


the Senate amendment; and being taken, it was 
concurred in. 

Forty-fifth amendment: 

_ Page 57, at the end of line twenty-one, insert the follow- 

ae the payment of clerks temporarily employed in the 

office of the Postmaster General from the Ist of July to the 
1th of August, 1854, $33,738. 

Mr. HOUSTON. That is for expenses actually 
incurred. It is recommended by the Department, 
and I have no doubt is necessary to be passed. 

Mr. STRATTON. I move to amend the Sen- 
ate amendment by adding, at the end thereof, the 
following: 


Pro vided, That hereafter appointments made by the heads | 


of the several Departments shall be givén to residents of 
States and Territories which may have the tewest employees 
in proportion to population. 

Mr. JONES, of Tennessee. That is to change 
I submit that it is not in order. 


decides the amendment to be out of order. 
The question was then taken; and the Senate 
amendment was concurred in. 


Forty-sixth amendment: 

That the Seeretary of the Treasury be, and he is hereby, 
directed to settle the accounts of George P. Marsh, late min- 
ister resident of the United States to the Ottoman Porte, for 
additional compensation and expenses ineurred by him in 


the performance of special services not pertaining to his ;| 


mission, and ata point different from that to which he was : 


accredited, in compliance with instructions from the De- i 
partment of State, and for judicial services rendered by him | 


or the ac st 11, 1848, entitled «An act fo | 
AE AE E i i| went through the House ? 


earry into effect certain provisions in the treaties between 
the United States and China and the Ottoman Porte, giving 
certam judicial powers to the ministers aud consuls of the 


United “States in those countries;”? in settling of which 


accounts the sum of §9,0UU shall be allowed as compensa- | 


tion for said services in the mission to Greece; and in ; 


ascertaining the amount of said expenses the certificate of :; 
the party snall be regarded as sufficient, when no vouchers | 


can be produced; and a further allowance, at the rate of: 
$1,000 per annum, shall be made to the said George P. | 


Marsh for his judicial services during the period of his said || t t i 
i a P i by the eighteenth section of the act of Congress 


mission to the Otroman Porte, to be paid out of any money 


in the Treasury not otherwise appropriated. And that the | 
gum of $18,000 be paid to John S. Pendleton, in fall com- : 


pe 
ags 


heretofore have received as compensation for the same. 


Mr. PECKHAM. Lam opposed to that amend- 
ment. 


ation for bis services in the mission in which he was j 
ciated with Mr. Schenck, deducting anything he may : 


1 believe that, under the law of 1852, Con- : 
gress prohibited the allowance of any additional | 
compensation to any officer of the Government | 


$2,500 per annum. Now, sir, I understand that 
the salary of Mr. Marsh was certainly as much as 
that, and I think more. 

Mr. WHEELER. His salary was $6,000 per 
annum. 

Mr. PECKHAM. Very well. His extra ser- 


vices were very trifling in that character, He 


His expenses were very trifling, and yet we have 
here a claim before Congress for something like 
$18,000. I submit that, 1f we are to pay any sort 
of heed to this act at all, that thisamendment most 
certainly should not be concurred in. 
no sort of reason for this extra allowance. 
always endeavor, in my action here, to be notonly 
just, but liberal. But I can see no reason for this 
allowance upon the ground either of justice or lib- 
eranty. 

i Mr. WHEELER. He was only there eighteen 

ays. 

Mr. PECKHAM. The expense he incurred 
must have been of a very trifling character. It 
has become cusiomary, I know, in regard to these 
foreign missions, to add extra allowances upon 
very slight grounds. Ido not think the practice 
should be induiged in, and I hope that, in this 


l 


some extraordinary service or expenditures before 
they allow this claim. 

Mr. LYON. Idesireto say one word in reply 
to the gentleman who has just spoken. The ser- 
vices of Mr. Marsh have been termed of a trifling 


only some thirty miles. If I recollect aright, the 
distance from Constantinople to Athens is two | 
hundred and twenty-seven miles. Mr. Marsh 
went there in a Government vessel. He went 
there to investigate the claim of Mr. King, and the 
differences of opinion that gentleman had with the | 
Greek Government, and he translated from Greek 
into English more than five hundred and ninety 
pages of a claim that has been before the Greek | 
Government and before our Government for some | 
seven or eight years. it was one of the most | 
laborious positions that a man could be placed in. | 
Mr. Marsh did the work himself without hiring a | 
solitary assistant. He worked there in the most | 
unhealthy portion of the year. 

Mr. PECKHAM. How long a time did he 
spend in Athens? 7 

Mr. LYON. Hespenteleven monthsin Athens. | 
That was precisely the time. 

Mr. WFIEELER. He has already been paid 
$1,000 extra for it. 

Mr. PECKUAM. Washe eleven months there | 
on his official duties? i | 

Mr. LYON. Yes, sir; he spent eleven months 
there on official duty. Mr. Chairman, I am sur- 
prised that this objection should come from the 
quarter from which itdoes. Buta few days agoa 
vill was passed here giving several thousand dol- 
lars to Mr. Sandford for doing nothing—for ser- 
vices as chargé d’affairs and secretary of legation 
at Paris—and the gentleman from New York did 
not make a solitary objection to it. Here is a 
hard-working scholar, who has done much to ele- 
vate the standard of the country abroad by show- 
ing that he is perfectly familiar with the languages 
of the nations to which he is accredited, and who 
has displayed very extraordinary powers in two 
diplomatic stations, and he is to be stricken down 
| because he brings in a fair, just, and honest claim 
for compensation. i 

Mr. PECKHAM. Where was my worthy col- 
league when that improper claim of Mr. Sandford’s 


Mr. LYON. I was getting a pension for a poor 
soldier—arguing his case at the Pension Office. [| 
| hone, if the committee have any love of justice, | 
that they wiil concur in the amendment of the | 
Senate. $ 

Mr. EDGERTON. I move to decrease the 
amount $1,000. My reason for offering that amend- 
ment is to enable me to state to the House that, 


approved August 31, 1852, it was provided that 
no person who held, or should thereafter hold any 
office under the Government of the United States, 
whose salary or annual compensation should 
amount to the sum of $2,500, should receive com- 


office. Mr. Marsh oceupied a position with a 
salary of $6,000 per annum, and he wants $9,000 


for any additional services whose salary exceeds | 


traveled, I understand, some thirty or forty miles. |! 


Icean see}! 


instance, the committee will require evidence of |; 


: : || form certain services at Athens. 
character, and it has been said that he traveled ji 


pensation for discharging the duties of any other |. 


| more. Now, unless it can be clearly shown that 
| he has performed services for the Government that 


ii entitle him to this additional compensation, and 


: would justify us in violating this law, I am: cer- 
į tainly opposed to the amendment. eee 
| Again, sir, we have no precedent for it. We 
have heard of extra compensation to consuls for 
performing judicial duties and discharging’ the 
duties of chargés d’affaires, but it must be borne in 
mind that their salaries are only $2,000: 1 am 
| aware of no case since 1852, in which ‘additional 
| compensation for extra services has been allowed 
i to any foreign agent whose salary is over $2,500. 
| It is because this amendment is in violation of thia 
i law, and not justified by the extra services that 
| Mr. Marsh has rendered, that I arn opposed to it. 
| A gentlemen near me states that he spent only 
; eighteen days on this special mission. 
| Mr. LYON. Thatisa mistake. Mr. Marsh 
was at Athens for eleven months., : 

Mr. EDGERTON. He receives $6,000 per 
annum, and now asks $9,000 extra. 

Mr. WHEELER. And he has received $1,000 
extra compensation already. f 

Mr. EDGERTON. T now withdraw my 
| amendment. f E 
| Mr. SMITH, of Virginia.. I propose to reduce 
the amount $1,000.. Mr. Chairman, Mr. Marsh 
was our representative at the Ottoman Porte, and 
in that character received a salary of $6,000 per 
annum. l understand that, while so situated, he. 
į was called upon by the State Department to per- 
While thus en- 
| gaged of course he was not performing his duty 
lat the Oitoman Porte. I understand: that this 
i amendment proposes to give him $9,C00 in addi- 
į tion to the $1,000 extra compensatior: already re- 


1 
i ceived—making $10,000 for eleven months? work, 


i in addition to bis salary of $6,000 per annum. 

Mr WHEELER. ` And not only that. but the 
gentleman who discharged his duties at Constan- 
tinople while he was absent, is here, also, for extra 
pay. 

Mr. SMITH. Now, I ask the committee, with- 
out any feeling of opposition to this man, if. they 
really intend to give him $16,000 for . eleven 
months’ service? That is the whole question. It 
is a mere question of dollars and cents, Ihave 
nota word further to say. I now withdraw my 
amendment, 

The question recurred on the Senate amend- 
ment. 

Mr. MEACHAM. I move to amend the 
amendw.ent by adding to the appropriation $100; 
‘and I ask that the memorial of Mr. Marsh be read 
as part of my speech. f 

Mr. WALSH. I object; we have heard enough 
of this matter.: ° =. PEN . che 5 

TheCHAIRMAN. The gentleman from Ver- 
mont has a right to have it read as part of ‘hia 
speech. i 

The memorial was read. i 

Mr. MEACHAM then withdrew his amend- 
ment to the amendment. 

The question recurred on the Senate amend- 
ment. 

Mr. TAYLOR, of Ohio, demanded tellers, 

Tellers were ordered; and Messrs, Wasu and 
Meacuam were appointed. ee 

The committee divided; and the tellers reported 
—ayes 45, not half of a quorum. 

So the Senate amendment was non-concurred in. 


ENROLLED BILLS. , : 

The committee here rose informally, and the 
following bills and joint resolutions were reported 
as correctly enrolled; and thereupon received the 
signature of the Speaker: é 

An act making appropriations for fortifications 
and other works of defense, and for repairs. of 
barracks and quarters for: the year ‘ending 30th 
June, 1856; 

Joint resolution for the relief of James Hughes; 

Joint resolution for the relief of John Dugan; © 

Joiùt resolution for thereliefof Joel Henry Dyer; 

An act for the relief of Thomas Parker; 

An act for the relief of Thomas F. Johnson; and 

An act for the relief of Frederick Clark, f 

The committee resumed its session, 


MESSAGE FROM THE PRESIDENT. 
The committee rose informally, and Mr. Orr 


i having taken the chair as Speaker. pro tempore, a 
message was received from the -President of the 


United States notifying the House that he had 
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approved and signed certain bills of a private 
character. 


POST OFFICE APPROPRIATION BILL. 


Mr. JONES, of Tennessee. I understand, Mr. 
Speaker, that the committee of conference on the 
part of the House on the disagreeing votes of the | 
two Houses on the Post Office appropriatien bill 
are ready to report. It is important that it should 
be agreed to, and that the bill should be enrolled. 

There was no objection. 


Mr. DAWSON. Thecommittee of conference, ||. 


to whom was referred the disagreeing votes of the 

two Elouses upon Flouse bilt (No. 594) making 

appropriation for the service of the Post Office | 
Department during the fiscal year ending the 30th 

June, 1856, respectfully submit the following re- 

port, and upon its adoption l ask the previous | 
question. 

The report was read, as follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R., No. 594) making appro- 
priations for the service of the Post Office Department, 
during the fiscal year ending the 30th or Jane, 1856, have 
met, and, after full and free conference, have agreed to 
recommend, and do recommend, to their respective Houses 
as follows : 

That the Senate recede from their disagreement to the 
House amendment to the third amendment or the Senate, | 
That the Senate recede from their disagreement and agree | 
to the House amendment to tbe sixth amendment of tbe 
Senate. ‘That the Senate recede from their disagreement | 
and agree to the amendment of the House to the tenth 
amendment of the Senate, That the House recede from its 
disagreement to the seventh amendment of the Senate, 
Thar the Senate recede trom their disugreement to the | 
House amendment to the eleventh amendment of the Sen- 
ate, 

THOMAS J. RUSK, 

J.E. BENJAMIN, 

RICHARD BRODILEAD, 
Managers on the part af the Senate. | 

GEORGE 8. HOUSTON, 

J. L. DAWSON, 

CHARLES READY, 
Managers on the part of the House. 


The report in detail is as follows: 

The Senate recede from its disagreement to the 
amendments of the ELouse to the following amend- 
ment of the Senate: 


For compensation to William M. F. Magrow, for carry- 
ing the mail on route No. 8911, from Independence, Mis- 
sotri, to Great Salt Lake City, Utah Territory, monthly 
each way, according to the contract under whieh said ser- 
vice is now being performed, he sum of 336,000 per aunum, 
commencing with the contract aforesaid, and in teu. of the 
compensation therein stipulated. 


The Fouse amended by striking out the words 
“ contract aforesaid,’’ and inserting in lieu thereof 
“18h day of August, 1854, and continuing one 

ear.’ 

The House further amended by adding at the 
end of the Senate amendment the following: 

Provided, That the Postmaster General, with the assent } 
of the contractors, be, and he is bereby, authorized to annul 
said conttacn 

Also, for compensation of Jacob Hall, for carrying the 
mail on route No. 8912, from Independence, Missouri, to 
Santa Fé, Territory of New Mexico, monuily each way, 
according to the contract under whieh said service is naw 
being performed, the sum of $22,000 per annum, for one 
year from the Iih day of August, 1854: Provided, ‘That 
the Postmaster General, with ibe assent of the contractors, 
be, and he ishercby, authorized to annul said contract, 


The Senate recede from its disagreement to the 
amendment of the House to the following amend- 
ment of the Senate: 

For compensation to George H. Giddings, for carrying 
the mail ou route No. 12900, from Santa Fé, New Mexico, 
to San Antonio, Fexas, monthly each way, according to 
the comract under which said service is now being per 
formed, the sum of £33,500 per annum, commencing wnh | 
the contraet aforesaid, and in jieu of the compensation | 
therein stipulated. 

The House amended by striking out the words 
“contract aforesaid,’’ and inserting in lieu thereof, 
"18th day of August, 1854, and continuing one} 
year.” Also, by adding, at the end of the Senate 
amendment, as follows: 

Provided, That the Postmaster General, with the assent 
of the eontractors, be, and he is hereby, auihorized lo annul 
said comract. i 

And tbat each contractor engaged, or to be engaged, in 
arrying the mails through any of the Territories west of the 
Mississippi, shall have the privilege of occupying stations 
atihe rae of notimore than one for every twenty miles of the | 
route on which he carries a mail, andshall have a preemp- 
tive rightthercin, when the same shall be brought into mar- 
ket, fo ihe extent of six hundred and forty acres, to be taken 
contiguously and to include his improvement, but no such 
precinpuve sight shali extend lo any pass in a mountain or 
other defle. 


The Senate recede from its disagreement to the | 
amendment of the House to the sixth amendment | 


i 


e 


of the Senates 


The House amended by inserting, after the 
word ‘t provided,” the following: 

That the contract for the said service he advertised by the 
Postmaster General in pursuance of existing laws, and let 
to the lowest bidder. nd provided further, ‘That. 

And by adding, at the end of the Senate amend- 
ment, the following: 

Provided further, That the Postmaster General may, if 


| he shall deem it frithe public interest, contract for said ser- 


vice with the lowest bidder as aforesaid under the adver- 
tised proposals heretofore made for mai? service between 
the points atoresaid. 

So that the amendment, as amended, would read 
as follows: 

Sec. 3, And be it further enacted, That the Postmaster 
General be, and be is hereby, authorized to establish aud 
putin operetion a semi monthly mail, by sea, from San 
Francisco, in the State of California, to Olympia. in the 
Territory of Washington, touching at Humboldt bay, Frin- 
idad, and Crescent City, in the te of California, Port 
Ortord, Gardiner City, or Umpqua, and Astoria, in the Ter- 
ritory of Oregon, Shoalwater bay, Port Fownsend, in the 
Territory of Washington, and al such other points as shall 
be desiguated by the Posuuaster General: Provided, That 
the contract for the said serviee s : advertised by the 
Postmaster General, in pursuance of existing laws, and let 
to the Jowest bidder: And provided further, What the whole 
cost of said service shall not exeved the sum of $120,000 
per annum: Provided further, That the Postmaster Gene- 
ral may, if he shail deem it for the publi interest, contract 
for said service with the lowest bidder, as aforesaid, under 
the advertised proposais heretofore made for mail service 
between the points aloresaid. 

‘The House recedes from its disagreement to the 
seventh amendment of the Senate, as follows: 


Seo. 4, And be it further enacted, That the right to frank 
letters and documents now allowed by law to the Vice 
President be continued to those who have heretofore, or 
shall hereafter hold that office, during life. 

The Senate recedes from its eleventh amendment, 
which is as follows: 

Sec. 8 And be it further enacted, That the Postmaster 
General be, and he is hereby, authorized to pay to Crans- 
ton Laurie a reasonable compensation tor performing the 
duties of two desks in the Post Office Department, not to 
exceed ball pay ofa clerk for the ume he was so employed. 

Mr. JONES, of Tennessee. I understand from 
the report that the commilttee of conference recom- 
mend that the Senate recede from all its amend- 
ments except the one conferring the franking priv- 
ilege upon the Vice President, and that the House 
recede from their disagreement to that, 

The previous question was seconded, and the 
main question was ordered to be put. 

Mr. CHAMBERLAIN demanded the yeas 
and nays upon the adoption of the report. 

The ycas and nays were not ordered, 

The question was then taken; and it was decided 
in the affirmative. 

So the report of the committee of conference 
was agreed to. 

Mr. DAWSON moved to reconsider the vote 
by which the report was agreed to, and to lay the 
motion to reconsider upon the table; which latter 
motion was agreed to. 


WITHDRAWAL OF PAPERS. 


On motion by Mr. COMMING, it was ordered 
that he have leave to withdraw the papers in the 
case of Eli Darling from the files of the Commit- 
tee on Invalid Pensiens, for the purpose of getting 
a certificate. 


CIVIL AND DIPLOMATIC BILL-~AGAIN. 


The Committe of the Whole on the state of the 
Union resumed the consideration of the Senate 
amendments to the civil aud diplomatic biil. 


The forty-seventh amendment was read, as 
follows: 

For compensation to John P. Brown, as acting chargé 
@affaires at Constantinople, for twelve months and nine 
teen days, beiween the 30ih day of Juiy, 1852, and the Bist 
day of January, 1854, which shall be in full for alt demands 
tor such services for the period named, $2,116 12. 

Mr. EDGERTON. i move to reduce the 
amount one dollar. The law of August 31, 1852, 
provides that where the compensation is over 
$2,500, there shall be no additional compensation 
whatever. The same law that included Mr. 
Marsh would include Mr. Brown. 

Mr. TAYLOR, of Ohio. Mr. Brown is a 
constituent of mine, and | would ask the attention 
of the committee to the report made by Mr. Ma- 
son, July 14, 1254, in the Senate in this case. I 
send itup tothe Clerk’s desk, and ask the hearin 
of the cominittee while it is read. p 

The report was then read, as follows: 

< The Commiitee on Foreign Relations, to whom was re- 


ferred the petition of Johu P. Brown, principal interpreter 
of the Turkish language te the United States legation at 


Constantinople, have had the same under consideration, > 


and report: N 
“ That the petitioner sets 
acting as principal interpre 


forth iu his petition, that while 
ter of the Purkish language to 
the fegation of the United States at Constantinople, he was, 
i on the 30th duty, 1852, accredited by an order of the Presi- 
| deut of the United States chargé d’ffaires ad interim to the 
Ottoman Government, by Mr. Marsh, United States min- 
ister resident in Turkey; that he fitted that office in the 
absence of anv other dipioinatic agent of the United States 
at Constantinople, until the return or Mr. Marsh from 
! Greece ov the 5th July, 1853; that on the [3th December, 
1853, he was again accredited by order of the President of 
the United States, as chargé d'affaires ad interim to the 
Ottoman Government, by Mr. Marsh, on his return to the 
United States, and continued to act as such until the arrival 
of Mr. Spence, on the 3lst January; 1854; thar daring the 
| two periods above stated, amounting to twelve months and 
: nineteen days, he performed all the duties, and incurred all 
i the expenses incumbent on the rr presentative of the Cuiwd 
| State s; and baving received only the compensation of 
principal interpreter of the Turkish language during that 
tine, he prays that he may be allowed the difference be- 
tween that compensation and the usual allowance of salary 
and ontfit to a chargé d'affaires. , : 

& A letter from the Secretary of State, in answer to in- 

quiries made by the committee, and dated May 3I, 1654, 
| Cully sustains the statements of the petijon, aud adds: “it 
gives me pleasure to bear witness to the general merits and 
| services of Mr. Brown as a faithful and ¢ ficient officer.’ | 

“The committee believe that in this case the chumantis 
justly entitled to receive the compensation of a chargé 
! Waflaires during the time be acted in that capacity, less the 
amount heretotore received by him as secretary of legation 
for the same period. They do not alow an outfit | ecause 
they are not aware of any precedent for such allowance 
where there was a minister accredited at the post, nor do 
they think the circumstances of the present application call 
for it. They report a bill in accordance with ihese views, 
and recommend its passage.” 

Mr. TAYLOR. Mr. Brown was dragoman 
or interpreter of the Turkish language to the em- 
bassy at Constantinople. Mr. Marsh was ordered 
to Greece upon a special mission,and Mr. Brown 
was ordered by the President of the United States 
to act as chargé d’affaires ad interim. I presume 
that no gentleman will question the power of the 
President in the case. The Secretary of State 
says that Mr. Brown acted as such chargé d’af- 
faires ad interim, aod he bears testimony to his 
faithful services for the time specified. Thecom- 
mittee of the Senate made a favorable report in 
the case,as you willobserve from the report which 
has just been read in your hearing. | wish to 
state, in justice to Mr. Brown, that I do not be- 
lieve the United States have ever had a more intel- 
ligent, faithful, patriotic, and devoted public ser- 
vant than Mr. Brown proved himself to be, while 
he acted as chargé d'affaires ad interim. He dis- 
charged his duties to the entire satisfaction of the 
Government and the Secretary of State. T ask 
the committee if Mr. Brown is not, then, fairly 
and justly entilled to the compensation now asked 
for. : 

The question was taken on Mr. Eneerton’s 
amendment; and it was not agreed to. 


_ Mr. SMITH, of Virginia. I offer the follow~ 
ing amendment: 
__ And that the Secretary of the Treasury be, and he hereby 
i is, authorized to allow to. George P. Marsh such sum as 
shall be reasonable, in order to indemuify him for his 
€xpenses and losses, by reason of his having been ordered 
to Greece. 
| Mr. WITEELER. Irise to a question of order. 
| That amendment is not germane. to the subject 
under consideration, and cannot, for that reason, 
be received. 

Mr. SMITH, of Virginia. I will only say: 

Mr. WHEELER. Well, it is unnecessary for. 
| the gentleman to explain it, for we all understand 
i it,asit has been decided upon, and rejected by 
| the committee already. 

The CHAIRMAN, The Chair holds the point 
of order well taken, and rules the amendment out 
of order. 

Mr. SMITH, of Virginia. Then I will offer 
| another amendment. I move to increase the sum 
contained in the amendment five dollars. If the 
committee will give me their attention, for a mo- 
; ment only, I wish to state a few facts in relation 
j to Mr. Marsh. When he went to Greece, Mr. 
i Brown was chargé d’affaires by appointment. He 

does not claim this amount for services as an inter- 
preter to that mission, The amount is not extra 
compensation, but pay for services actually ren- 
dered in that official character. There is proof of 
iit and there is no mistake about the fact. No 
| man ought to object, because he was in commis- 
sion there ag a representative of his country, and 
with the usual allowance of $4,500 a year. I 
think myself he ought to be fully indemnified; and . 
the amendment 1 offered, and whieh the Chair 
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ruled out of order, was intended to secure that jj 
jndecanity. 

Mr. LETCHER. This is a very fortunate 
country. I believe no man has been abroad who 
has not been the very best qualified man for the 
particular place he was appcinted to fill that ever 
was selected, and not only entitled to the regular 
salary, but to any amount of extra compensaiton 
which can be got through Congress for him by his 
friends. Here is a law upon our statute-nook 
which undertakes to declare that those who receive 
the sum of $2,500 shall receive no extra compen- | 
sation, and yet here is my colleague now, and | 
there was the gentleman from Ohio [Mr.Tartor] |: 
the other day, and we had a gentleman from Penn- 
sylvania a few days since, who all bring in prop- 
ositions here to make allowance, one to one mar, 
and then to Mr. Marsh, aad then to Mr. Brown, 
all of whom were located at the same point, and 
all coming here and demanding extra compensation | 
for services. iq 

Mc. SMITH. Thegentleman’sargument would 
be good if he could show that it is extra compen- 
sation. 

Mr. LETCHER. I imagine it cannot be any- 
thing but extra, or they would not be applying to 
Congress for it. If itis regular pay it is provided 
for by law already. 

Mr. PECKHAM. I wish to state one fact, 
and that is, that this same Mr. Brown, who ap- ! 
plies for this extra compensation, is fulfilling the 
duties of an office which, in reality, is a sinecure., 
He left Constantinople, and was gone fifteen 
months, and he employed a man to perform the 
duties of that office as dragoman in his absence, 
at the compensation of eight dollars a month. 

Mr. CUMMING. Well, sir, | will say that 
this Mr. Brown is the very man who gave author- 
ity to Captain Ingraham, by letter, to protect 
Koszta, and for whose gallant protection we have 
been rewarding Captain Ingraham by all sorts of 
glorification. 

Mr. LETCHER. It seems there is a contro- 
versy between these three men, all at the same 
place, and if we undertake to give it te one of 
them, another will come in and claim, and get it 
from another Congress, and before the thing is all 
over, the third will come in and getit, too, and all 
for the same service. 

Mr. SMITH, of Virginia, by unanimous con- 
sent, withdrew his amendment. 

Mr. TAYLOR, of Ohio. I move to amend by 
increasing the amount ten dollars. I have most 
cheerfully voted a compensation to Commodore 
Perry, of $20,000 for services recently performed 
for his country in the East; and I am surprised at | 
the opposition made here to the small amount pro- 
posed to be paid to this gentleman, who, as I 
stated before, is a native-born son ef Ohio. He 
is very well known as one of the best Oriental 
scholars in our country. He receives, it is true, 
$2,500 as dragoman, and he has been kept in that 
position through several Administrations on ac- 
count of his peculiar qualifications for that office, 
and there is no man whose correspondence with 
the Department of State tells more strongly in 
his favor than Mr. Brown’s. My friend from 
Virginia speaks of this as extra compensation. 
lt is not so. Mr. Marsh was sent away, and 
then our difficu'ty with Austria occurred. The 
Koszta affair took place, and the very correspond- 
ence with Captain Ingraham, and the orders to 
take him from the Austrians, was the correspond- 
ence and command of this very Mr. Brown. 

Now, sir, in reference to what my friend from 
New York said. It is true that he left Constan- 
tinople for some time. He came to this country 
on a visit by leave of the President of the United 
States, and, in connection with that visit, to conduct 
the commussioner of Turkey to the World’s Fair. 
He was ordered by Mr. Webster, then Secretary | 
of State, to accompany that commissioner here. 
The records of the State Department show that | 
he performed his duties faithfully and honestly to 
his country. This is not extra compensation. 
It is compensation for services performed by order 
of the President through the Secretary of State. 

Mr. LYON. With the permission of the com- | 
mittee | want to say one word in relation to this |; 
matter. The position of Mr. Brown at Constan- 
tinople, was an arduous one, and he is one of the | 
first of the Americans who ever understood the 
Turkish language thoroughly. What were his 
duties? 


ta 


| and WHEELER were appointed. 


i tellers having reported—ayes 40, noes not counted. 


! the agent of the United States under the convention for the 
| adjustment of claims between the United States and Great 


| consular agent at that place, $14,! 00. 


Mr, WHEELER. I call the gentleman to| 
order. He has spoken once upon this subject. 

ae LYON. Lhavenot. I spoke upon another 
sul ject. 

Mr. TAYLOR. I withdraw my amendment. | 

Mr. LYON. Then I make another, and move 
to increase the appropriation ten dollars. 

Mr. WHEELER. I object tothis farming out 
the floor, and ask for a vote upon the amendment 
of the gentleman from Ohio. 

‘The question was taken; and the amendment 
was not agreed to. . 

The question then recurring upon agreeing to 
the Senate amendment, 

Mr. TAYLOR called for tellers. 

Tellers were ordered; and Messrs. Mracuam 


The amendment was non-concurred in, the 


Forty-eighth amendment: 

For compensation to Joseph Graham, United States con- 
sul at Buenos Ayres, as acting chargé d’affaires at that | 
place, from the 3d day of Angust to the llth day of Sep- 
tember, 1852, and from the 25th day of November, 1852, to 
the 26 day of March, 1853, an aggregate period of five 
months and ten days, which shalJ bein full for al! demands 
for such services jor the period named, $990 50. 


The amendment was non-concurred in. 


Forty-ninth amendment: 
For compensation and expenses of the commissioner and 


Brian, at $12,000 each for the entire service, $24,000: 
Provided, That this sum shall include what has already 
been paid to either of them under the said convention. 


Mr. HOUSTON. This amendment is for the 
compensation of the commissioners who have been 
adjusting the claims of citizens of the United States 
and subjects of Great Britain against their respect- 
ive Governments under treaty. 

The amendment was concurred in; there be- 
ing, on a division—ayes seventy-cight, noes not 
counted. 


Fiftieth amendment: 

That the Secretary of State cause the accounts of Joseph 
Eve, deceased, -te chargé d'affaires of the United States 
to the late Republic of Texas, to be audited and adjusted by 
the proper accounting officers of the Government, and that 
the amount found due thereon be paid to Betsey W. Eve, 
widow of said Joseph Eve, out of any money in the Treas- 
ury not otherwise appropriated. 


The question was taken; and the amendment 
was concurred in. 


Fifty-first amendment: 

For compensation to Henry Savage, United States con- 
sui at Guaiamala, for his services in taking charge of and 
preserving the archives of the former legation of the United 
States at that piace, aud comminicating to his Government 
at home regularly useful and highly imporiart information 
during the several intervals from February, 1830, 10 Novem- 
ber, 1803, from May, 1842, to November, 1&48, and from May, ; 
1850, to February, 1354, an aggregate of fourteen years, H 
durieg which the United States had no other diplomatic or | 


The amendment was non-concurred in. 


Fifty-second amendment: 

For compensation to George W. Lippett, United States 
consul at Vicuna, for taking charge of the archives of the 
United States legation at that place, and performing diplo- 
martie services from the J3ch day of October te the 10th day j 
of December, 1852, and from the 2Ist day of May to the 13ih 
day ot September, 1853, an aggregate period of five inonths 
and 24 days, $1,075 10. 


The amendment was non-concurred in. 


Fifty-third amendment: ; 

Fer compensation to Peter Parker, as acting chargé 
d'afaires at Canton, China, frem the 24th day of May, 1852, i 
to the 31st day of January, 1853, and from the 27ih day of | 
January to the lth day of April, 1854, an aggregate period 
of ten months and twenty five days, which shall be in full 
for all demand for such services fur the period named, 
$1,805 54. 


The amendment was non-concurred in. il 


Fifty-fourth amendment: 

For compensation to Ferdinand Coxe, as acting chargé 
d'affaires in Brazil, from the 12th day of May to the 16th 
day of August, 1853, 2 period of three months and four days, | 
which shalt be in full tor all demand for such services lor 
the period named, $729 17. 


The amendment was non-concurred in. 


Fifty-fifth amendment: 

For compensation to Horatio J. Perry. as acting chargé | 
d'affaires at Madrid from the 3d day of July to the 24th day | 
of October, 1852. from the Iih day of May to the 21st dav 
of June, 1853, a: d from the 4th day of September to the 22 
day of Octeber, 1853. an aggregate period of six months and 
twenty-lwo days, which shall be in fuk for all demand for 
such serviees for the period named, $1,402 75. 


The amendment was non-concurred in. 


== 


Fifty-sixth amendment: : 

For salaries of the three judges of the. ecurt of claims, 
312,000 ; : et 

For salary of solicitor of said court, $3,500; 

For salaries of the two clerks, $3:500 5 k 

For contingent expenses of said court, $2,000 ; 

For the salaries of the judges, solicitor, and clerks of said 
court. and for other expenses thereof, prior to the Lst day af 
July, 1855, or so much thereof as may be required, $5,060. 

Mr. HOUSTON. These appropriations: are 
made necessary by reason of the law passed by 
Congress at the present session for the establish- 
ment of a court of claims. : 

The amendment was concurred in. 


Fifty-seventh amendment: 
For balance of compensation to Robert M. Walsh, as 


| acting chargé d’affaires in Mexico in the. years 1848 and 


1849, which shall be in full (or all demand for such services 
during that period, $838 33. aa 


The amendment was non-concurred in. 


Fifty-eighth amendment: 


_For compensation of .C. E. Andrews as acting chargé 
d’affaires at Paris, for seven months and twenty-nine days, 
from the Ist day of April tothe 29th day ot November, 1837, 
which shall be in fult of. all demands for such. services for 
the period named, $1,659 72. x . 


The amendment was non-concurred in. 


Fifty-ninth amendment: on ; 

For paying to Asbury Dickens the difference between the 
compensation of head of a Department and chief elerk of 
a Deparment, for the time he acted as Secretary of State 
and Secretary of the Treasury by appointment from Presi- 
dent Jackson, to be ascertained by the proper accounting 
officers, a sum not exceeding $2,500. ’ 

Mr. LETCHER. I moveto amend thatamend- 
ment by striking out the name of ** Asbury Dick- 
ens.” I have merely to say that this claim came 
before the Committee of Claims and was rejected, 
over and over again, upon a full meeting of. the 
committee. It finally passed that committee by 
one majority when only seven out of the nine 
members were present. J think the amendment 
should be rejected, a 

Mr. HUNT. I ask to have the memorial read. 
I think it will satisfy the committee that it isa just 
claim. 

The CHAIRMAN. 
objection be made. 

Mr. WALSH. I object. ; 

Mr. HUNT. I ask to have it read as a part of 
my speech. The gentleman from Virginia moved 
to amend by striking out the name of Asbury 
Dickins. I oppose that amendment, and ask to 
have the memoria! read as a part of my speech, 
Is that not in order? RN 

The CHAIRMAN. It is in order; but the 
Clerk informs the Chair that there is no memorial 
accompanying the amendment. é 

Mr. LETCHER. There is no need of the 
memorial being read.. .The amendment explains 
the nature of the case. eee 

Mr. HUNT. The reading of the memorial 
satisfied me of the justice of the claim, and I have 
no doubt it would satisfy the committee. 

Several Memsers. Explain it yourself. 

Mr. HUNT. Ido not recollect the facts with 
sufficient distinctness to repeat them. The memo- 
rial will be here in a minute. 

Mr. LETCHER. I withdraw my amend- 
ment. X; 

Mr. KERR. J call for tellers upon concurring 
in the Senate amendment. 

Tellers were ordered; and Messrs. Hunt and 
Wirrte were appointed. 

The question was taken; and the tellers reported 
—ayes twenty-four, not a majority of a quorum. 
So the amendment was non-concurred in. 

Mr. HUNT. The memorial is now here. I 
ask that it may be read. 

The CHAIRMAN. 
unanimons consent. 


Mr. ROWE. I object. 

Sixtieth amendment: 

For fuel for President’s House, $1,000 5 

For furnace-keeper at President’s House, $385. 

Mr. CLARK. I demand tellers upon concur- 
ring in the amendment. 

Tellers were not ordered. ier 

The amendment was non-concurred in. 


lt will be read unless 


It can only be read by 


Sixty-first amendment: 
For the erection of a suitable house for the plants recently 


brought from. Japan for the United States, 31,509, te be ex- 


pended under the direction of Commissioner of Publie 
Buildings. j 
The amendment was non-concurred in, 
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Sixty-second amendment: 

For support of public green-houses including pay of hor- 
ticuluri:-t and assistants, $3,400, 

Mr. McDOUGALL. I wish to make a au gves- 
tion to the committee for the purecse of expediting 
business. ‘ 

The CHAIRMAN. No debate is in order ex- 
cept by general consent. 

r. WALSH. I object. 

Mr. McDOUGALL. 1 do not wish to enter 
into any discussion; but, Mr. Chairman, it is evi- 
dent that we are legislating here without under- 
standing the subject-matter of legislation. 

Mr. WALSH. IL object to the gentleman pro- 
ceeding. He may speak for himself, but he has 
no right to make such a reflection upon others. 

Mr. McDOUGALL. I would suggest that the 
committee of conterence on the part of the two 
Houses can examine these various matters, and | 
come to asound and just conclusion in reference | 
tothem. Task the unanimuus consent of the com- | 
mittee that we disagree to the remaining amend- 
ments. 

Mr. FLORENCE, I object. 

The question now being upon concurring in the 
amendment of the Senate, it was taken, and said | 
amendment was concurred in. 

Sixty-third amendment: 

To enable the Commissioner of Public Buildings to pro- 
vide additional furnaces for the library of Congress, $1,000, 

The amendment was concurred in. 


Sixty-fourth amendment: 


Yo construct suitable iron railings in front of the alcoves 
of the library, and other repairs, in addition to the balance 
of appropriations uuexpended for the repairs of Congres- 
sional Library, under the direction of the architect, $3,500. 


The amendment was concurred in. 


Sixty-fifth amendment: 
And be it further enacted, That the salaries to which en- 


voye extraordinary and ministers plenipotentiary shall be i 
entitled on Ist July, 855, may be allowed to such as way | 
be in ofice on that day without reappointment; nor shall | 


such envoys extraordinary and ministers plenipotentiary be 
required to tuke with Chem secretaries of legation unless | 
they should be allowed by the President of the United 
States. 


The amendment was concurred in. 


Sixty-sixth ameudment: 

And the sum of $9,000 additional is hereby appropriated 
for lighting with gas Bridge and High etreets, in George- | 
town, to be expended under the direction of the Commis- 
sioner of Public Buildings ; and said Commissioner is hereby 


make a close examination of what it would cost 
{to publish it under our printing law, and the dif- 
ference between the estimate made by Captain 
Wilkes and that made by the Superintendent of 
Publie Printing, is just $74 000. By publishing 
jj it under our law, it would cost $74,000 less than 
it would cost if published in the manner proposed 
| by the Committee on the Library, and the work 
can be done quite as well—if not better—under 


under the arrangement proposed by that com- 
mittee. Let me state further, that there are only 
one hundred copies of this work extant. Only 
one hundred copies of it have ever been published 
|i by the Government, and they are distributed not 
only throughout this counury, but throughout 
other countries. 
i Mr. JONES, of Tennessee. 1 wish to inquire 
of the gentleman from Kentucky if Captain Wilkes 
i does not own the copyright of this work? 

Mr. STANTON. [believe that Captain Wilkes 
does own the copyright of his narrative, but that 
is only a small portion of the work, and the least 
valuable of all. 

Mr. JONES. Then, if you take his narrative 
and publish it, what will be his claim for his copy- 
right? 

Mr. STANTON. Nothing in the world. 

Mr. PECKHAM. Not one dollar. 

Mr. JONES. That will be a matter for future 
consideration. 

Mr. STANTON. I believe that Captain 
Wilkes is willing and anxious that the Govern- 
ment shall publish his book. 

Mr. JONES. I move to add a proviso to the 
amendment, to the effect that nothing shall be 
paid Captain Wilkes for the copyright of this 
| work. 
| Mr. STANTON. I have no objection to that. 
I will accept it as a modification of my amend- 
ment. 
|| Mr. JONES. You will find that before you 
| have done with this thing, it will cost the Govern- 


it 


| ment half a million of dollars. 
Mr. STANTON. It will only cost $90,000. 
The question was then taken on Mr. Sranron’s 
amendment, as modified; and it was agreed to. 
The question recurred on the amendment of the 
Senate, as amended, 
Mr: JONES, of Tennessee, demanded tellers. 
Tellers were ordered; and Messrs. W nEELER 


authorized and directed to complete the lighting of the streets || and Jones were appointed. 
i 


with gas from Pennsylvauia avenue, where it intersects || . A 
with Fifteenth street, to the commencement of said avenue || The committee was divided; and the tellers re- 
at Seventeenth street, being east of the Treasury Depart- 


ment, and worth of the President’s House, 
The amendment was non-concurred in. 


Sixty-seventh amendment: 

For completing the publication of the works of the ex- | 
poring expedition, $29,320. 

Mr. STANTON, of Kentucky. 
following amendment: 

Provided, ‘That there be printed, by the public printer, | 
and bound under the direction of the Joint Committee on 
Printing, cne thousanu copies of the narrative and scien- 
tific reports of the exploring expedition under Captain 
Charles Wilkes, of the United States Navy, together with 
the plates, maps, and charts, accompanying the same, said 
work to be distributed as follows: One copy, or full set, 
to each member of the Senate and House of Represent- 
atives of the present Congress; one copy, or full set, to 
some library or literary institution easily accessible to the 
public in each congressional distrigt, to be desiguated by 
the Representative therefrom, and one copy, or full eet, to 
some library or literary institution, to be designated by 
each Senator; the ri maining copies to be distributed by 
the State Department, as now provided for by law. 

Mr. JONES, of Tennessee. Is that offered as 
an original amendment? 
The CHAIRMAN. 
ment to the Senate amendment. As ; 

Mr. JONES. It seems to me that it is not in 
order here. It is a new proposition, and not ger- 
mane to the amendment of the Senate. 

Mr. STANTON. ‘The Senate propose to con- 
tinue the publication of this work. _ 

The CHAIRMAN. The Chair is unable to 
see that the amendment is out of order, 

Mr. STANTON. I desire to say only a few 
words. When this matter was before the House 
a few days ago, reported by the Joint Committee 
on the Library, I opposed the proposition, and E 
opposed it for the reason that I thought the ex- | 
pense which would be incurred under that arrange- | 
ment was too great to justify the publication of | 
the work, Sincethen 1 have caused the Superin- 
tendent of Public Printing and his chief clerk to | 


I offer the | 


It is offered as an amend- | 


|| ported—ayes 85, noes 40. 


So the Senate amendment, as amended, was 
concurred in. 


Sixty-eighth amendment: 


To enable the Committee on the Library to pay William 
H. Powell $2,000, in full, for the picture painted by bim for 
the United States, in addition to the sums heretofore ap- 


ii propriated by law; and the accounting officers of the 


| Treasury are hereby directed to setue and pay the accounts 
of ©. W. Hinman, third assistant librarian, from ist Janu- 
| ary, 1854, at the rate of $1,500 per annum. 


| Mr. WALSH. I move to amend the first clause 
| of that amendment by increasing the appropria- 
tion $500. This is an appropriation, Mr. Chair- 
man, of $2,000 to one of the most distinguished 
| artists of which our country now has to boast. 
! It is te the painter of De Soto discovering the 
| Mississippi, which hag been lately put up in the 
i rotunda, Mr. Powell has worked five years on 
| that picture, There are gentlemen present who 
knew him in Paris, where he labored on it in- 
cessantly; and that picture is as rigidly true to 
history as any picture ever painted for the coun- 
try. Asa work of art, it has no superior in the 
rotunda; and Judge Perkins, of Louisiana, can 
tesufy to the fact that Mr. Powell has worked on 
|| that picture for years and years, and paid enor- 
mous sums of money to perfect it, and keep it as 
true to history as it is now. I now withdraw my 
amendment to the amendment. 

Mr. STRAUB. I would inquire whether the 
gentleman from New York, [Mr. Wauxsn,] or 
any other gentleman, can state theamountalready 
| received by Mr. Powell for this picture? 

The CHAIRMAN. : 
| debatable. 

The question was taken on the Senate amend- 
| ment; and it was concurred in. 


1 Sixty-ninth amendment: 


That from and after the 30th June, 1855, the Secretary 
of state be, and he hereby is, authorized and required to 


‘| the arrangement we propose, as it could -be done | 


The amendment is not | 


inati i i istribution of 
cause the examination, classification, and distri atic 
the clerks in the Deparment of State, in the same manner 
as is directed in the other executive depar menis by the 
provisions contained in the thud séetion of au act entitled 
& An net making appropriations for the civil ard dipio- 
matie expenses of the Government,?? approved 3d March, 
1853, who shall be paid anaual salaries according 10 the 
act amendatory thereof, approved 22d April, 1854. Andhe 
whole permanent clerical force m his Department shall 
consist of three clerks of class one; two of class Uo 3 eight 
of class three; eight of class four ; and one chief clerk, in 
lieu of those authorized by law; and one of said clerks of 
class four shall give bonds as required by the Department 
of the ‘Trea-ury, act and make disbursements for the 
Department, and superintend. the Northeast Executive 
Building, and shall reccive therefor $200 per annum in 
addition to his salary as clerk of class of foar: P? ovided, 
The increase ef salary hereby allowed the chief clerk be 
construed to take effect from Ist July, 1853, and be paid 
accordingly. 

Mr. HOUSTON. That amendment has rela- 
tion to one already passed, where we reduce the 
gross arnount of appropriation for the payment of 
these clerks. The amendment | send upisa sim- 
ple change of classification of these clerks: 

Strike out the classification in the Senate amendment, 


and insert the following : 
Five clerks of class one, one clerk of class two, ten clerks 


of class three, and five clerks of class four. 


Mr. PERKINS, of Louisiana. l hope that the 
amendment of the Senate will not be stricken out. 
It is in accordance with the recommendation of the 
Secretary of State. The object of the amendment 
is to make a change corresponding with that made 
as to clerks in the other Departments. I suppose 
thar the additional expense will not be more than 
$1,000. 

Mr. JONES, of Tennessee. 
expense will he more than $2,000. 

Mr. PERKINS. The additional expense, I 
think, cannot be more than $1,000. Some of these 
clerks have been employed in the Department for 
more than twenty years, and they havea tradi- 
tional knowledge of their duties, which cannot be 
supplied by any other persons. 1 trust that the 
Ilouse will adopt the amendment of the Senate. 

Mr. HOUSTON. The amendment which I 
propose really classifies the clerks in the State 
Departmant higher than the clerks in any other 
Department of the Government. 

The CHAIRMAN. Debate is not in order. 

The question being on Mr, Hovusron’s amend- 
ment, 

Mr. JONES, of Tennessee, demanded tellers; 
which were ordered; and Messrs. Prinere and 
Bripces were appointed. f 

The question was then taken; and the tellers 
reported—ayes forty-seven, noes not counted. 

So the amendment was not agreed to. 

Upon concurring in the Senate amendment, 

Mr. WALKER demanded tellers; which were 
ordered; and Messrs. Prineie and Brinegs were 
appointed, 

The question was taken; and the tellers reported 
—ayes fifty, noes not counted. 

So the amendment of the Senate was non-con- 
curred in. 


Seventieth amendment: 

Add at end of the bill: 

Sec. —. And be it further enacted, That a tract of ten 
acres of the land heretofore purchased by the United States 
for the purposes of the naval hospital at Chelsea, Masia- 
chusetts, be selected and set apart, under the direction of 
the President of the United States, for the use of the ma- 
rine hospital of the district of Boston and Charlestown, 


The amendment was concurred in. 


Seventy-first amendment: 

Sec. —. And he it further enacted, That upon the tract 
80 to be selected and set apart there shall be erected, under 
the direction of the Secretary of the Treasury, a marine 
hospital for said district, of faced brick exterior wa'ls, upon 
a hammered granite underpinning, one hundred and forty 
feet long, fifiy-two feet deep in the center, and one hun- 
drad feet deep at the wings, and forty five feet high from 
top of entrance. Story floor to the eaves, with verandas 
to each story on each side between the wings, and on each 
end of the building ; forthe construction of whieh the sum 
of $192,000, with the addition thereto of ten per centum for 
contingencies, is hereby appropriated out of any money in 
the Treasury not otherwise appropriated. 


Mr. LETCHER. Where is that? We cannot 
hear at this remote part of the Hall. 
The CHAIRMAN. It is an amendment to 


appropriate $192,000 for a marine hospital at 
Chelsea, Massuchusetts. nas 


Mr. WITTE. I move to amend that amend- 
ment by adding the following: 

And that the sum of $1,525,000 be, and is hereby, appro-~ 
priated for the purchase uf sites and the erection of build- 
ings for po-t offices and United States court rooms, in the 
cites of New York, Philadelphia, Boston, and Baltimore, 


The additional 
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in the following manner: &550,000 for the city of New 
York; $475,000 for the city of Philadelphia; $400,000 for 
the city of Boston, and for the city of Baltimore $400,000, 
the same Ww be expended under the direction of the Pres- 
ident of the United States, the Secretary of the Interior, 
and the Postmaster General. 


Mr. LETCHER. [I raise a question of order. 
The amendment proposed by the gentleman from 
Pennsylvania is not germane to the Senate appro- 
priation for the erection of an hospital. 

Mr. WITTE. I will only say, that in a report 
submitted by the Department some time ago, the 
sums named in my amendment were suggested as 
the sums necessary to carry out the various pur- 
poses indicated in it; and from the best inform- 
ation the committee which has had this matter 
under consideration can obtain from the Depart- 
ment of the Interior, those amounts are required. 

Mr. LETCHER. Is this debate in order after 
a question of order is raised ? ; 

The CHAIRMAN. It is not. 

Mr. BRECKINRIDGE. I would inquire if, 
in the amendment of the gentleman from Pennsyl- 
vania, there is any indication of the sites on which 
these buildings shall be erected? 

Mr. WITTE. None at all. 

The CHAIRMAN. This question is not de- 
batable. The Chair decides that the amendment 
is not in order. 

The question was then taken upon the Senate 
amendment; and it was non-concurred in. 

Mr. TAYLOR. I rise to a question of order. 
I wish to know upon what amendment the com- 
mittee just voted? I supposed it was upon the 
amendment offered by the gentleman from Penn- 
sylvania. > 

TheCHAIRMAN. TheChairruled theamend- 
ment of the gentleman from Pennsylvania out of 
order, and the question was then put upon the 
Senate amendment: and it was non-concurred in. 

Mr. WITTE. 1 did not so understand it, nor 
do I believe the committee understood that the 
Chair ruled my amendment out of order. 

The CHAIRMAN. As there seems to be a 
misunderstanding, at least by two gentlemen, the 
question will be put again, if there is no objection. 

Several Memuers objected. 

Mr. ELIOT, of Massachusetts, was here recog- 
nized by the Chair, and said: I am happy at last 
to have attracted the attention of the Chair. 

The CHAIRMAN. The gentleman is not in 
order, 

Mr. ELIOT. 1 called for a division before the 
Chair decided the last question. 

The CHAIRMAN. The Chair did not hear 
the gentleman. 

Mr. ELIOT. I thought I spoke loud enough. 

The CHAIRMAN. The Chair did not hear 
the call for a division. Is there objection to taking 
the question again? 

Mr. BRIDGES and others objected. 

The CHAIRMAN. The Clerk will read the 
next amendment. 


Seventy-second amendment: 


Sec. —. And be it further enacted, That the Secretary 
ofthe Treasury is hereby authorized to sell and convey the 
land, with the buildings thereon, belonging to the United 
States, now occupied as the marine hospital at Chelsea, as 
may seem to be most advantageous to the United States; 
and he is hereby empowered to execute valid title deeds of 
the same to the purchasers ; and that the proceeds of such 
sales shall be paid into the Treasury of the United States. 


Mr. FULLER. 1 move an amendment to that 
amendment. I move to insert $195,000 for the 
purpose of completing the building, and I wish the 
attention of the committee a moment to my amend- 
ment. 

Mr. SKELTON. I risetoa question of order. 
The Senate amendment. contains no appropriation 
of money, but authorizes only the sale of the lot. 
The amendment to add an appropriation of money 
is not in order. 

Mr. FULLER. I wish to say to the commit- 
tee that the present building was erected in 1826, 
at a cost of $27,000, out of the seamen’s fund. A 
site of ten acres was purchased in the town of 
Chelsea for the benefit of the seamen. 
ent building is wholly unsuited and inadequate to 


The pres- | 


! was totally lost in the conflagration referred to, and the į 


the accommodation and wants of that class of men. | 
Competent judges say that the property is now 
worth $100,000, and moneyed men stand ready to 


give that for it. Contiguous to that property the 
Government own a tract of seventy-five acres, on 
a part of which is the Government naval hospital. 
It is proposed to take ten of that seventy-five acres 
of land, and upon it erect the marine hospital, and 
sell the old hospital ground. The whole outlay 
will be $195,000, and the Government will be re- 
imbursed $100,000 of that by the sale of the pres- 
ent marine hospital and site. New Orleans, New 
York, and Boston, are the principal points, and 
Boston more especially, where accommodations 
for sick and disabled seamen are required. I 
have twice visited that hospital at Chelsea, and I 
personally know its entireinadequacy. And it is 
apparent that the accommodations there are wholly 
unsuitable to the wants of the community. Itisa 
fact that there is but one marine hospital north of 
this, and to show what number are south of it, I 
will read—— 

{Here the hammer fell.] 

The amendment was adopted, there being, ona 
division—ayes 72, noes 44. 


Mr. FULLER. I demand tellers on the Senate 
amendment, as amended. 

Tellers were ordered; and Messrs. Boyce and 
PrincLe were appointed. 

The question was taken; and the Senate amend- 
ment, as amended, was concurred in, the tellers 
having reported, ayes ninety-six, noes not counted. 


Seventy-third amendment: 

Sec. —. And be it further enacted, That the provisions 
contained in the second section of the act entitled ‘ An act 
making appropriations for the civil and diplomatic expenses 
of the Government,” approved the 17th day of June, 1844, 
be required to be carried into effect, in all particulars, any 
actin conflict therewith being hereby repealed ; and all 
estimates for the compensation of officers of the Govern- 
ment, authorized by Jaw tobe employed, shall be based 
upon the expressed provisions of Jaw, and not upon the 
authority of Executive distribution thereof, and the act and 
section authorizing the same, with the volume and page 
where such authority may be found, shall be cited in each 
and all estimates respectively. 


Mr. HOUSTON. From the reading of that 
amendment it is evidently a good one, and I hope 
that it may be concurred in. It requires estimates 
presented to Congress to be printed in strict con- 
formity with law. 

The amendment was concurred in. 


Seventy-fourth amendment: 

Sec. —. And be it further enacted, That the Secretary of 
the Treasury shall be allowed, in lieu of the clerks now 
authorized to be temporarily employed in the office of the 
Third Auditor, in the office of Secretary of the Treasury, 
one clerk of class two; in the First Comptroller’s office, 
one of class two and one of class three ; in the First Aud- 
itor’s, two of class two and one of class three; inthe Third 
Auditor’s office, twenty of class two and one of class four ; 
in the Sixth Auditor’s office, six of class one and one of 
class two; and in the office of the Solicitor of the Treas- 
ury: And also the Secretary of War shall be, and he is 
hereby, directed to discontinue one clerk in his office of 
class two, and be allowed in lieu thereof one of class four; 
in the Adjutant General’s office one of class one 5 and in 
the office of the Topographical Engineers (as draughts- 
man) one of class four. 


The amendment was non-concurred in. 


Seventy-fifth amendment: 


Sec. —. And be it further enacted, That the proper ac- 
counting officers of the Treasury be, and they are hereby, 
authorized and required to credit T. Butler King, late 
collector and depositary at San Francisco, inthe sum of 
$12,824 98, being the amount of money proved to have been 
lost by the destruction of the custom-house building and 


vault at San Francisco by the fire of May, 1851. 


Mr. HOUSTON. Here is a letter upon the 
subject, if it is the pleasure of the committee that 
it should be read. . 

The letter was read, and is as follows: 

TREASURY DEPARTMENT, February 27, 1855. 

Sın: J have the honor to recommend the insertion in the 
general appropriation bill of a clause authorizing the ac- | 
counting officers of the Treasury to credit T. Butler King, | 
late collector and depositary at San Francisco, in the sum of 
$12,824 98, being the amount of money proved to have been | 
Tost by the dest:uction of the custom-house building and į 
vault at San Franeisco by the fire of May, 1851. ; 


7 t 
Public money in specie to the amount above indicated | 


additional legislation is necessary to enable the accounting 
officers of the Treasury to give the late collector the credit į 


to which he is entitled. The testimony on the subject will 
be furnished if desired by the committee. 5 
Very respectfully, your obedient servant, cay 
JAMES GUTHRIE, Secretary of the Treasury. 
Hon. R. M. T. Hunter, Chairman of the Committee on 
Finance, United States Senate. ` 


The amendment was concurred in. 


Seventy-sixth amendment: 

Sec. 9, And be it further enacted, That there shall be 
appointed, and paid in the. manner now provided by law, 
four principal examiners and four assistant examiners of 
patents, in addition to the examining force now authorized 
by law, to be so employed in the Patent Office ; and should 
the necessities of the public service, in the estimation of the 
Commissioner of Patents, require any additional examining 
force to that herein provided, previous to the next séssion 
of Congress, there may also be appointed, and paid in the 
manner now provided by law, in addition to the foregoing, 
not exceeding two principal and two assistant examiners, 
who shall not so continue to be employed subsequent to the 
expiration of said next session of Congress without further 
provision of law. ay 


Mr. BRECKINRIDGE, I havea single re- 
mark to make with regard to that amendment. 

The CHAIRMAN. Debate is not in order. 

Mr. BRECKINRIDGE. Well, sir, for the 
purpose of saying a word, I move to strike out 
one of the examiners provided for in the Senate 
amendment. I will simply say that this provision 
is recommended by the Commissioner of Patents, 
who states that these examiners are absolutely 
required to transact the business in that office. 

Mr. WASHBURNE, of Illinois. I rise to a 
question of order. I ask if the amendment is not 
to change the existing law? 

Mr. BRECKINRIDGE. No, sir; it is simply 
to increase the number of clerks authorized under 
the existing law; and is one of the contingencies 
for carrying on the Government. ~ 

Mr. WASHBURNE. The gentleman is right, 
and I desire to give my testimony in addition to 
his, that these examiners are absolutely required. 

Mr. BRECKINRIDGE. If there is any doubt 
about the fact in the minds of the committee, I 
will read the recommendation. . 

Cries of “No!” “Not” * It is all right. ”] 
r. BRECKINRIDGE. Very well, then, I 
will withdraw my amendment. 

The question was then taken; and the amend- 
ment was concurred in. 


Seventy-seventh amendment: 


Sec. —. And be it further enacted, That so much of the 
act entitled “ An act making appropriations for the civil and 
diplomatic expenses for the year ending June 30, 1853, and 
for other purposes,” as provided for compensation to cer- 
tain subjects of Spain at New Orleans ‘and at Key West, 
shall be construed to embrace any losses sustained on the 
same occasion by Michael Passrirubza, a subject of Austria. 


The amendment was non-concurred in. 


Seventy-eighth amendment: 


Src: —~. And be it further enacted, That nothing con- 
tained in the act entitled ‘An act to remodel the diplomatie 
and consular system of the United States,” passed at the 
present session of Congress, shall beso construed as to pro- 
hibit the appointment as consul or commercial agent, under 
the provisions of said act, of any person who may have held 
such office when said act passed, and who, though not a 


. citizen of the United States, shall have heretofore resided 


therein, and shall have married a citizen of the United 
States. 

Mr. HOUSTON. I hope the amendment will 
not be concurred in. ‘ 

The amendment was non-concurred in. 


Seventy-ninth amendment: 

Sec. —. And he it further enacted, That the Seeretary 
of the Treasury be, and he is hereby, directed to pay out of 
any money in the Treasury not otherwise appropriated, to 
C.E. Anderson, late secretary of legation of the United 
States, at Paris, the sum of. $1,659 72, it being the differ- 
ence between the compensation received by him as secre- 
tary of legation, and that of chargé d’affaires, from the fi: st 
day of April, to the 20th day of November, 1837, during 
which period he acted in the latter capacity. 


Mr. HOUSTON. I hope the amendment will 
not be concurred in- , 

The amendment was non-concurred in. 

The CHAIRMAN. The Chair understands 
from the Clerk that the next amendments are with 
the enrolling clerks. 

Eighty-third amendment. 

Seo. —. And be it further enacted, That the Secretary 
of the Treasury be, and he is hereby, authorized to cause 
ta be constructed the following buildings: ~ 
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At Burlington, Vermont, a marine hospital, to cost not 
more than g35,000. 

At Wilmington, North Carolina, a marine hospital, in- 
cluding a pest-house, for the separate accommodation of 
patients witb contagious and infective diseases, 10 cost not 
more than $471,000. 

Sec.—. And be it further enec'ed, That the several sums 
mentioned in the preceding section as the cost of the build: ; 


ings therein authorized to be constructed, together with ten | 


per ceutum thereon, to cover the compensation ot arehi- 
teers, superintendents, advertising, and the contingent ex- 
penses, and so much as may be required to purchase snit- 
able sites for suid buildings be, and the same are hereby, 
appropriated for the said purposes out of any moneys in the | 
Treasury not otherwise appropriated: Provided, “Phat no | 
money hereby appropriated shall be used and applied for 
the purposes mentioned until the State shall also duly re- 
lease and relinquish to the United States the right to tax or 
in any way assess said site or property of the United States 
that may be thereon during the time that the United Statcs 
shall be or remain the owner thereof, 


Mr. WITTE. I now offer the following as an | 


amendment to that amendment: 

And that the sum of $1,825,000 be, and is hereby, appro- | 
priated for the purchase of sites and the ercetion of buildings | 
for post offices and United States court rooms, in the cities 
‘of New York, Philadelphia, Boston, and Baltimore, in the 
following manner, $550,000 for the city of New York, | 
$475,000 for the city of Philadelphia, $4 0,000 for the city of 
Boston, and for the city of Baltimore, $400,000. The same 
to be expended under the direction of the President of the 
United States, the Seeretaty of the Interior, and the Post- 
master General, 

Mr. LETCHER. [rise to a question of order, 
That amendment is not in order. 

The CHAIRMAN, The Chair sustains the 
question of order, and rules the amendment to be 
out of order. 

Mr. WITTE, I will take an appeal from the 
decision of the Chair, and now, sir, I desire to 
state—— 

Mr. HENDRICKS. 
ments, 

Mr. WITTE. Have I not the right to state the | 
grounds of my appeal ? 

The CIIAIRMAN, The Chair thinks it would 
be in the nature of argument and not in order. 

The question now being upon the appeal from 
the decision of the Chair, 

Mr. KERR demanded tellers, 

Tellers were ordered; and Messrs. Wirre and | 
Lercner were appointed. 

The question was then taken, ‘ Shall the decis- 
ioù of the Chair stand as the judgment of the 
committee?” and the tellers reported—ayes 89, 
noes 41, 

So the decision of the Chair was sustained. 
Mr. DAVIS, of Indiana. I rise to a question 
of order, and L ask for the reading of the order of į 
the [louse, which I send up to the Chair. 
The Clerk read the order, as follows: 


t Resolved, That. the Speaker be requested to direct the i 
Sergeant at- Arms and Doorkeeper to keep all persons except i 
members of Congress and the officers of the Senate and | 
House from coming within the bar of the House.” | 

i 
i 


Mr. DAVIS. Nowysir, the confusion of which | 


I object to any argu- | 


gentlemen complain here this evening, is caused |! 
by the great number of persons within this [all | 
t 


who are not entitled to be here under that order; | 
and l desire that it shall be enforced. 

The CHAIRMAN. The Chair is informed | 
that persons not entitled to admission within the f 
Fall are present, and directs the Sergeant-at-Arms | 
and the Doorkeeper to enforce the rule of the ; 


House, and to enforce it strictly, and to cause the || 


immediate departure of persons who are not entitled | 
to admission. Í 
The officers of the House thereupon proceeded | 


to obey the order of the Chair, and conducted | 
from the Hall a large number of persons who were |, 
not entitled to admission. i 


‘Lhe question now being upon concurring in the 
amendment of the Senate, after a few words from | 


Mr. Asune, which were wholly inaudible at the ;; 


reporters’ desk, it was taken; and the amendment 


| 
was agreed to. a 


Lightieth amendment of the Senate: 

That the second section of the act af 3ist August, 1852, 
which provides that the clerks, messengers, watchmen, and | 
laborers, employed at an annual salary, or in temporary | 
positions in the executive and legislative departments of | 
the Government in the city of Wi ngton, whose annual į 
compensation does not exceed $1,200 shall, in addition | 
thereto, be alowed an increased compensation of twenty 
percent, shall be construed to include the principal clerk 
atthe Nadonal Observatory at Wasbington, aud that here- į 
ater the salary of said clerk shall be $1,500 per annum. 


| 
| 
j 
‘The amendment was concurred in. | 
Eighty-first amendment of the Senate: | 

i 


And $1,696 15 to supply a deficiency in the appropriation 
for building four steam dredge-boats, in use by the War 


i 


| Senate. 


I move to amend the amend- 
ment by offering the provisions of a bill, reported 


Mr. PHILLIPS, 


by the Commitee on Commerce, for working the 
dredge-boats in different parts of the country. 

Mr. HOUSTON. Thatamendment is not in 
order, 

The CHAIRMAN. The Chair would inquire 
if the amendment which the gentleman offers is a 
bill now pending before the House? 

Mr. PHILLIPS. 
but L offer these printed provisions of a bill as an 
amendment to this amendment. : 

The CHAIRMAN. The Chair thinks if the 
amendment isa bill, or the provisions of a bill, ìt 
is notin order. 

Mr. PHILLIPS. Itisnota bill, because the 
enacting clause is stricken out. I ask that it be 
read, 

Mr. HOUSTON. I do not want to have the 
time of the committee consumed in this matter; 
and, therefore, I rise to a point of order. ‘The 
amendment of the Senate is a bill which was 


| otfered afew days ago by the gentleman from New || 


York, (Mr. Fenron,] and is now pat in by the 
lt is merely to supply a deficiency in the 
expenses of these dredge-boata, 
is offering an amendment which proposes to set 
dredge-boats in operation all over the country. 
Mr. PHILLIPS. No, sir; 1 desire to state to 
my colleague that there ts nota provision in the 
amendment which 1 offer for the working of a new 
dredge-boat. Every one of its provisions is for 


working boats now in existence, and for which | 


appropriations are made. 

Mr. HOUSTON. That makes no difference. 
That amendment is a portion of the internal im- 
provement bill, and it is not in order in a civil 
and diplomatic appropriation bill, which is the bill 
now before the committee. I feel it my duty to 
press this point of order. 

The amendment was reported, as follows: 

Por dredging on Lake Champlain, $7,600 ; 

Vor dredging on Lake Drie, $7,500: 

Por dredging on Lake Ontario, $7,500 5 

For dredging on Lake Michigan, $7,500 ; 

For dredging the mouths ofthe Mississippi river, $100,000; 

For dredging at Mobile, $73,000; 

For dredging at Charleston, South Carolina, $25,000 5 

For dredging at Baltimore, $8,383 

Por working the tiyce twin snag-boata on the Missis- 
sippi, Ohio, Missouri, and Arkansas rivers, $70,000, 

TheCHAIRMAN. The Chairrules theamend- 
ment to be out of order, it being on a subject dif- 
ferent from the one now before the committee, 

Mr. PHILLIPS. 
of the Chair, 


The question being ** Shall the decision of the | 


Chair stand as the judgment of the committee ?”’ 

Mr. WASHBURNE, of Hlinois, demanded 
tellers, ' 

Tellers were not ordered, 

The committee divided; and the Chair an- 
nounced 67 members voting in the affirmative, 54 
in the negative. 

So the decision of the Chair wag sustained. 

The question recurred on the Senate amend- 
ment; and being taken, it was concurred in. 

Bighty-second amendment: 

Add as follows: 
Provided, That all bullion reqnired by law to be trans- 


mitted from said office to the Mint for coinage shall, if prae 
ticable, be in the form of retined bars. 


Mr. WITTE. I am opposed to this amend 


ment, and [ will briefly state the reasons for my |j 
opposition, The existing law provides that all | 
bullion deposited at the assay office in New York | 
It | 


intended for coinage shall be assayed only. 
gives the depositors the right to choose whether 
they shall deposit bullion, or whether they shall 
have it assayed and refined, or simply have it 
assayed. 

The CHAIRMAN, (interrupting.) Debate is 
not in order on the Senate amendment. a 

Mr. WITTE. 


ment by striking out theaword ‘ coinage.” 


wisdom of the law. When the annual assay is 


made at the parent Mint, it is, of course, of the | 


first importance that it should be known. 

Mr, WHEELER, I insist upon the gentle 
man from Pennsylvania confining his remarks to 
the amendment, è 


I do not offer it as a bill; : 


But my colleague | 


I appeal from the decision | 


I move to amend the amend- | 
D i The f 
committee will recollect that not very long since 1! 


stated what would present itself obviously as the || ous processes of an assaying office, and the various 


} 
i 


! nual assay, it be fou 


| either in bullion or coin. 


“Mr. WITTE. I will say to the gentleman 
from New York that I propose to show that the 


tain the value of bul 
rated and refined. ‘Phe val 
first process of assaying, 
ingly. 
committee, : 
ought not to be requi 
coin unless it has had the entire control of ihe 
preparation of the bullion. Suppose, at the an- 
nd that there is a defect or an 
error. How is the parent Mint, and how are the 
assayers, to go to work and ascertain where the 
error was committed? I cannot, for my own part, 
ascertain the reason why the amendment in ques- 
tion ghould be placed in the bill, 1 cannot under- 
stand what the object can be in so doing, unless 
it ig to take an additional step towards the erec- 
tion of a fall Mint at New York. If that be the 
purpose of the gentleman who inserted this amend- 
ment in the bill, let it be announced. The Gov- 


i ernment has already been taxed to the extent of 


nearly $750,000 for the establishment of an assay 
ofice in New York, while the entire expense of 
building the machinery, and the expenses of every 
name and character for the parent Mint, now com- 
petent to do the work required in this county, 
are less than $250,000. 

Mr. CUTTING. Iam in favor of the amend- 
ment of the Senate, and I must say that I think 
the opposition to it arises rather from the jealousy 


| of the Philadelphia Mint against the smali assay 
| office of New York, than from any other cause. 


That office was created, as expressly declared in 
the act, for the purpose of melting, parting, re- 
fining, and assaying gold, and whenever the owner 
of metal to be melted leaves it at the New York 
office, they give him a receipt for it to be payable 
Then the office proceeds 
to melt, refine, part, and assay it. When the 
office was first established, there was no dispute 
as to the fact that it was to do more than melty 
but it was to part and refinealso. For six weeks 
they continued to do it, but then the Mint at Phil- 
adelphia insisted that they could only do so where 
bullion was depusited to be run into bars, but if 
it was to be run into coin, then it should be sent 
to Philadelphia. The Secretary of the Treasury 
decided against this claim on the part of the Mint 
at Philadelphia, but during his absence at Louis- 
ville, the Assistant Secretary of the Treasury sus- 
pended operations at the New York office contrary 
to the previous decision of the Secretary cf the 
Treasury. The Senate have again declared what 
the provisions of the original law are by ihis 
amendment. See the folly of the position assumed 
by the Mint at Philadelphia, that where a depos- 
itor is to receive bullion in pay for gold, the New 
York office only melts, refines, and parts, but 


i where he is to receive coin, then he must. only 


melt and assay it at New York, but must send it 
here to be parted and refined. It is a mere verbal 
criticism of the act, robbing the New York office 


| of a part of its function for the purpose of having ` 
f one half the job, the finishing upin Philadelphia, 


I trust the committee will not yield to the spirit 
manifested on the part of the Philadelphia Mint, 


i in endeavoring to control and undermine the opera- 


tions of the assay office in New York. We have 
asked for no Mint there, and de not intend to make 
any proposition of the kind; but we ask Congress 
to leave us the power, that the original act estab- 
lishing an assay office gives us, and not encourage 
the mere verbal criticisms, which are made after 
the manner of smali lawyers. 
The question was then taken on Mr. Witte’s 
amendment; and it was rejected. 
z Mr. WITTE. J move to strike out the word 
practicable.” I desire to state briefly the vari- 


processes of a Mint, in order that the committee 
may come to a correct understanding of this ques- 
tion. I understand them not as a lawyer, a hide 
ora big lawyer, but I understand the practical 
operations of these offices, and I will state them. 
The assay office in New York receives the metal, ` 
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and the depositor, when he places it, informs 
them whether he will bave it returned to him in the 
condition of bullion for coin, or whether he will 
have it returned merely assayed; in other words, 
whether he will have the value stamped upon it, 
eo many hundreds of gold or silver, or whether he 
will have it parted and refined. 

It is important to understand, in this connec- 
tion, that it is not necessary to part and refine the 
bullion in order to make it marketable, for the 
value is clearly ascertained by the process of as- 
saying. The Secretary of the Treasury did, in | 
the first instance, by the importunities of gentle- 
men from New York, make the decision to which 
the gentleman has alluded. One of the directors 
of the Mint made a complaint to him, and said, if 
you permit the assay officein New York toassay, 
part, refine, and stamp the bars, and then send | 
them here to Philadelphia, and compel me to take 
them in and coin them, I will resign my position, 
and I will not perform the functions of a director 
of this Mint. And why did he make this com- 
plaint? Because, as I have already stated, if there 
be an error, the directors of the Mint want to know 
where it has been committed. 

With regard to the other point made by the! 


gentleman from New York, there is nothing re- |} 
quired now to render that assay office as efficient |! 
| 
i 


as an assay office can be rendered. 
itor may place his bullion there, may have it as- 
sayed, may have its value clearly stamped upon 
it, may ship it abroad or use it at home, and 1t is 
as current as coin with the eagle stamped uponit. 
But when the office asks for the additional pro- 


The depos- | 


cesses which make up the standard of the coin, |! 


then the parent Mint, which alone has the right 
to place the stamp of the United States upon it, 
claims to herself the preparation of her own metal, 
because she gives receipts for it. 

With regard to the statement of the gentleman 
from New York, that Philadelphia is jealous of | 
the assay office in New York, the manner in 
which she has managed will prove that she is not 
jealous, and she can well afford to draw a com- | 
parison in which New York suffers immensely. 

[Here the hammer fell.] 

Mr. CUTTING. I desire to direct the attention 
of the committee to the language of the original 
act establishing an assay office in New York, and | 
if they do not see, after a careful reading of it, 
that it was the intention of Congress to bestow 
upon the assay office at New York the power not 
only to melt and assay, but to part and refine, I 
will give up the case, and yield the point entirely. 
And if the committee are satisfied upon this sub- | 
ject, | ask that they shall not give Pennsylvania | 
$10,000 for the purpose of paying the freight upon | 
bullion, and for incidental expenses, but leave the 
office in New York to perform its specific duties 
prescribed by law. Here is a portion of the law: | 


“ The Secretary ofthe Treasury is hereby authorized and 
required to establish in the city of New York an assay office, | 
for the receipt, and for the melting, refining, parting, and | 
assaying all goid and silver bullion, and foreign coin, and for 
casting the same into bars, ingots, or disks. The assistant | 
treasurer of the United States in New York shall be treas- | 
urer of said assay office, and the Secretary of the Treasury 
shall, with the consent and approbation of the President of 
the United States, appoint such other officers and clerks, 
and authorize the employmentof such assistants, workmen, 
ard servants, as shall be necessary for the proper conduct 
and management of said office, and of the business periain- | 
ing thereto, at such compensation as shall be approved by | 
the President: Provided, That the s:me shall not exceed 
that allowed for corresponding services under existing laws, | 
relating to the Mint of the United States and its branches. 
That the own r or owners of any gold or silver bullion, in 
dust or otherwise, or of any foreign coin, shail be entitled to | 
deposit the same in the said office, and the treasurer there- | 
of shall give a receipt, stating the weight and description i 
thereof, inthe manner, and under regulations which are or 
may be provided in like cases of deposit at the Mint of the 
United Statés, with the treasurer thereof. And such bul- 
lion shall, without delay, be melted, parted, refined, and 
assayed, and the net value thereof, and of all foreign coin į 
deposited in said office shall be assayed, and the treasurer i 
shall, thereupon, forthwith issue his certificate of the net 
value thereo!, payable in coin of the same metal as that, 
deposited, either at the office of the assistant treasurer of, 
the United > tates, in New York, oratthe Mint of the Uni- | 
ted States, at the aption of the depositor, to be expressed in 
the certificate, which certificates shail be receivable at any 
time within sixty davs from the date thereof, in payment of 
all debis one to the United States at the port of New York, 
for the full sum therein e rtified. AH gold or silver bullion 
and foreign esin deposited, meited, parted, refined, or as- 
sayed, s afore 
east in the said office into bars, ingots, or disks, either of 
pure metal or of standard fineness (as the owner may pre 


ji 
| 
i 


ii ment; and it was not agreed to. 


ij sity of striking out that word. 


d, shall, at the option of the depositor, be |i 
l ment, 


gold or silver bullion and foreign coin intended by the de- 
positor to be converted into the coins of the United States, 
shall, as soon as assayed, and its net value certified as al ove 
provided, be transferred to the Mint of the United Stètes, 
under such directions as shall be made by the Secretary of 
the Treasury, and at the expense of the contingent fuud of 
the Mint, and shall there be coined.” 

The receipt is given and payable either in coin 
or bullion. If payable in coin, at the New York 
assay office, the office is directed to send the bars 
i to the Philadelphia office; but in directing that 
| the bars shall be sent to Philadephia the provision 
| simply says the “gold melted and assayed as 
| aforesaid’? shall be sent to Philadelphia.” How 
| melted and assayed? Why melted, parted, re- 
‘fined, and assayed. I submit to the committee 
that it was the intention of Congress, in passing 
that act, that the whole operation of melting and 
assaying, which includes parting and refining, 
should be done in New York, and not that it 
| should be meited and assayed, and then, in acrude 
| condition, sent to Philadelphia to have the opera- | 
| tion finished. It will cost $50,000 more if this 
; amendment is rejected. 

; ‘Thequestion was taken on Mr. Wrrre’s amend- 
t 


| 
| 
I 
| 


| Mr. WITTE. I move to amend by striking 
; out the word * coin.” 5 

i Mr. McDOUGALL. I insist, then, that the 
| gentleman shall be confined to showing the neces- 


Mr. WITTE. Then | will move to strike out 
the word “ refined.” Mr. Chairman, this isa very 
plain case. My friend from New York has read | 

the law, and read it truly. I do not dispute that 
| the office has been established for the purpose of 
| melting, assaying, refining, and parting. I do not 
dispute it. But there is one great point, worthy 
of consideration, which he has not touched upon, 
and that is, that the question whether the bullion 
which is deposited shall be parted, assayed, and 
refined, depends upon the depositor. It is for 
the depositor to say whether he will have it as- 
sayed, parted, and refined. The gentleman from | 
New York says, ‘will you take from us the | 
functions which were bestowed upon us by the 
act, and prevent us from exercising the duties | 
which the act intended we should exercise.” I 
say no. But the act says clearly that that shall 
be a question for the depositor to settle. Hear 
what the law says: | 


s And all gold or silver bullion, and foreign coin intended 
by the depositor to be converted into the coins of the United | 
States shall, as soon as assayed, and its net value certified | 
as above provided, be transferred to the Mint of the United į 
States.” 


Now mark the point. It is this: The depositor 
shall have the choice whether he will have it as- 
sayed and parted or not. If he prefers to have it j 
assayed he can have it done. . But the law clearly 
and explicitly provides, that if it is deposited for ; 
the purpose of being coined, that then, as soon as | 
it is assayed according to the provisions of the act, 
| it shall be transferred to the Mint of the United | 
States. 

Now, sir, Philadelphia does not seek to take 
| away from the assay office in New York any- |i 
thing to which she is entitled. Philadelphia does |! 
not dispute that that office may refine and part. 
Bat the law says that the question, whether it shall 
| do so, is a question for the depositor to decide. 
|The assay office may claim the right to assay, 
| part, and refine, if the bullion is intended to go to 
the parent Mint. | 

Now, if the committee will look to the amend- | 
ment, they will find that it provides what the 
depositor shall do. There is now nothing in the 
law which prevents the depositor from making his 
election as to what he will have done with the bul- | 
lion. The act, as it now exists, contains no pro- | 
visions except such as are absolutely essential for | 
the parent Mint. I ask the simple, plain, practi- | 
cal question, if you were called upon to put upon | 
a piece of coin a stamp, fixing and establishing the 
standard and precise value thereof, would you not |, 
like to know how the value and standard were as- | 
certained? Would you not Hke to know whether 
that value bad accurately been ascertained ? 

{tlere the hammer fell.] 
| "The question was then taken upon Mr. Wirre’s |) 
| amendment; and it was not agreed to. 

The question recurring on the Senate amend- 


Mr. FLORENCE demanded tellers. 


fer) witha stamp thereon, of such form and device as shall | 
be prescribed by the Secretary of the Treasury, accurately | 
designatingits weight and fineness,” &e, * * «Andall | 


Tellers were ordered; and Messrs. Wirtz and 


i Corrine were appointed. i 


The question was taken, and the tellers re- 
ported—ayes 77, noes 46. 

So the Senate amendment was concurred in. 

Mr. GREENWOOD., I perceive that there are 
some sixty amendments still to be acted on,.and 
if we intend to pass the bij] at all, I think that we 
had better go into the House and close this five- 
minute debate. With that view, I ‘move that the 
committee do now rise. 

The motion was agreed to. 

The committee rose, and the Speaker having 
resumed the chair, the Chairman reported that the 
Committee of the Whole on the state of the Union 
had had the state of the Union generally under 
consideration, and particularly the amendment of 
the Senate to the civil and diplomatic appropria- 
tion bill, and had come to no resolution thereon. 


ENROLLED BILLS. 

Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled a bill of the 
following title; which thereupon received. the 
signature of the Speaker: 

An act making appropriations for the service of 
the Post Office Department for the fiscal year end- 
ing June 30, 1856. 


SUSPENSION OF FIVE-MINUTE DEBATE. 

Mr. JONES, of Tennessee. I move that the 
rules be suspended for the purpose of submitting 
& motion to suspend the rule authorizing the five- 
minute debate in the Committee of the Whole on 
the state of the Union. i 

The question was taken; and the rule was sus- 
pended, 

The five-minute debate in committee on the bill 
indicated was ordered to be closed. 

Mr. JONES, of Tennessee. I move that the 
House resolve itself into the Committee of the 
Whole on the state of the Union. 

The motion was agreed to. 


CIVIL AND DIPLOMATIC BILL~-~AGAIN. 
The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Hissar in the chair.) 
- Kighty-fourth amendment of the Senate to the 
civil and. diplomatic appropriation bill: 


Bec. —~. And be it further enacted, That it shall be law- 
ful for the President of the United States to cause such 
measures to be taken as, in his opinion, may be expedient 


| for providing convenient accommodations, medical assist- 


ance, nursery attendance, and supplies for the relief of sick 
and disabled seamen of the United States who may be at 
or near the port of Havana, Cuba, in case the same can be 
done with the assent of the Government having jurisdiction 
over said port; and for this purpose to establish such regu- 
lations and to authorize the employment of auch persons 
as he may judge proper ; and. that for defraying the expenses 
thereof, a sum not exceeding $10,000 is hereby appropri- 
ated out of any money in the Treasury not otherwise ap- 
propriated : Provided, That no buildings shall be erected 
or purchased under the provisions of this section. 


The amendment was non-concurred in. 


Eighty-fifth amendment: 
That the compensation of the collector of customs at 


| Sandusky, Toledo, and Cleveland, be hereafter the same ag 


is now allowed by law to the collector at Detriot. 
The amendment was concurred in. 


Highty-sixth amendment: 

Sec, —. And be it further enacted, That the weighers, 
gaugers, and measurers for the collection district of New 
York shall hereafter receive a compensation at the rate of 
$2,000 each per annum ; and inspectors for the said district 
shall hereafter receive as compensation a sum not exceed- 
ing four dollars per day each for their services. 


The amendment was non-concurred in, 


Eighty-seventh amendment: 

Sec. —. And be it further enacted, That there shall be 
appointed a consul general, to reside in the British North 
American Provinces, with a salary of $4,000 per annum, 
and the sum of $4,000 is hereby appropriated for that object. 


The amendment was non-concurred in. 


Eighty-eighth amendment: 

Sec. —— And be it further enacted, That the Secretary of 
the Treasury is hereby authorized to appoint, for the col- 
jection district of New York, five weighers and twenty 
inspectors in addition to the number heretofore allowed by 


| law. 


The amendment was non-concurred in. 


Eighty-ninth amendment: 

For furnishing the custom-house, port office, and United 
States court room at Bangor, Maine, $1,500 for each, 
making $4,500 ; the appropriation for the custom-house to 
be expended under the direction of the Secretary of the 
Treasury, that fur the post office, under the Postmaster 
General, and that for the court room, under the Secretary 
of the Interior. . 


Mr. WITTE. 
amendment: 


1 desire to offer the following 
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And that the sum of $1,825,000 be, and is hereby, appro- 
priated for the purchase of sites and the erection of buildings 
for post offices and United States court rooms in the cities 
of New York, Philadelphia, Boston, and Baltimore, in the 
following manner: $550,000 for the city of New York; 
$475,000 for the city of Philadelphia ; $400,000 for the city 
of Boston; and for the city of Baltimore $400,000 ; the same 
to be executed under the direction of the President of the 
United States, the Secretary of the Interior, and the Post- 
master General. 


Mr. ORR. I rise to a question of order. I 
submit that that amendment is not in order. 

The CHAIRMAN. The Chair decides that 
the amendment is not in order. 

The question was then taken; and the Senate 
amendment was non-concurred in, 


Ninetieth amendment: 

‘That the provisions of the act of February 26, 1858, “ to 
regulate the fees and costs to be allowed clerks, marshals 
and attorneys of the circuit and district vourts of the Unite: 
States, and for other purposes,” are hereby extended to the 
‘Territories of Minnesota, New Mexico, and Utah, as fully, 
in all particulars, as they would be had the word “ Terri- 
tories” been inserted in the sixth line, after the word 
s“ States,” and the same had read: ‘in the several States, 
and in the Territories of the United States,’? this clause to 
take effect from and after the date of said act; and the 
accounting officers will settle the accounts within its pur- 
view accordingly. 


The amendment was concurred in. 


Ninety-first amendment: 

Page 34, after line eight hundred and thirty, insert the 
following: 

For the construction of a building for a marine hospital 
at Cincinnati, Ohio, $75,000. 

The amendment was non-concurred in. 


Ninety-second amendment: 

For the building of alight-house on the Government reser- 
vation at Minnesota Point, near the head of Lake Buperior, 
in the Torritory of Minnesota, $15,000. 


The amendment was concurred in. 


Ninety-third amendment: 

And for the construction of two light-houses in California, 
one at Crescent City and one at 'Frinity Bay, $15,000 each, 
should the Secretary of the Treasury decide that said light- 
houses were necessary, after proper examination and sur- 
veys. 

The amendment was concurred in, 


Ninety-fourth amendment: 

Sec, —. And be it further enacted, That from and after 
the Ist day of July next the Secretary of the Treasury be, 
and he is hereby, authorized and empowered to regulate 
and fix the salaries of the respective keepers of light- 
houses in such manner as he shall deem just and proper: 
Provided, The whole sum allowed shall not excced an 
average of $500 to each Keeper. 

Mr. EDGERTON. 1 call for tellers upon that 
amendment. We can get no fair vote from a 
division, because gentlemen will not rise in their 

laces to vote. 

Tellers were not ordered. 

The question was then taken; and the amend- 
ment was non-concurred in. 


Ninety-fifth amendment: 


And bert further enacted, That Franklin, in the collec- 
tion district of Paso del Norte, ‘Texas, be, and the same is 
hereby, made the port of entry for said district instead of 
Frontera, and the collector shall reside thereat. 


Mr.SEWARD. 1 want to amend that amend- 
ment. I move to add the following words: 

And that Brunswick, in the State of Georgia, be made a 
port of entry. 


Mr. LETCHER. I rise to a point of order. 
I submit that the amendment of the gentleman 
from Georgia is not in order. 

The CHAIRMAN. The Chair sustains the 
question of order, and decides the amendment to 
be out of order. 

The question was taken; and the amendment of 
the Senate was concurred in. 


Ninety-sixth amendment: 


At the end of the paragraph, “ for compensation of the 
Commissioner of the General Land Office, and the recorder, 
draughtsman, assistant draughtsinan, clerks, messengers, 
assistant messengers, packers, and laborers, in his office, | 

168,186,” insert the following : 

Provided, That the difference between the amount paid 
to the several principal accountants of the General Land 
Offier, and that contemplated for such service by the act of] 
July 4, 1836, reorganizing that office, shall be paid out of 
any money in the Treasury not otherwise appropriated. 


The amendment was non-concurred in. 


Ninety-seventh amendment: 

At the end of the paragraph, “ To pay the draughtsman 
and clerks employed upon the maps of the public lands for 
the House of Representatives and the Committee of Public 
Lands for the balance of the present fiscal year, $4,000,” 
insert the following : 

And the draughtsmen employed on the maps of the pub- 
lic lands under the charge of the Clerk of the House of 
Representatives, shall be paid the same compensation as į 


s paid to the draughtsmen similarly employed under the 
direction of the Senate. i 


The amendment was concurred in. 


Ninety-eighth amendment: 3 

Sec. —. And be it further enacted, That the treaties 
made during the present Congress with the Indian tribes, 
and those to be made in future, shall be published as the 
Jaws and other treaties in the newspapers of such States 
and Territories as the Secretary of the Interior may think 
expedient. 


The amendment was concurred in. 


Ninety-ninth amendment; 

That in the settlement of the accounts of E. F. Beale, 
late superintendent of Indian affairs in California, the ac- 
counting officers of the Treasury be authorized to allow 
him the amount actually paid by him to an interpreter 
during the years 1853 and 1854, upon producing satisfactory 
vouchers therefor. 

The question was taken; and the amendment 


was concurred in. 


One hundredth amendment: 

Src. —, And be it further enacted, That the sum of $765, 
the balance of $2,200, he paid to James F. Miller, and Pym- 
y-oh-te- mah, or either of them, by the Senate amendment to 
the treaty with the Miami Indians, made in August, 1854, 
be, and the same is hereby, directed to be paid to the said 
Miller and Pym-y-oh-te-mah, out of any moneys in the 
Treasury not otherwise appropriated. 

Mr. HARLAN, of Indiana, demanded tellers, 

Tellers were ordered; and Messrs. Kerr and 
McDovuca.x were appointed. 

The question was taken, and the tellers reported 
—ayes seventy-five, noes not counted. s 
_ So the amendment of the Senate was concurred 
in. 


One hundred and first amendment: 

To pay this amount for interest due to the Chickasaws 
at the rate of five per centum per annum, in pursuance of 
the treaty of 1832, on the sum of $112,042 99, improperly 
charged to said nation, according to the decision of the 
proper accounting officers of the Treasury, from Ist Bep- 
tember, 1837, until the 9th March, 1850, $72,960 25, 

The amendment was concurred in. 


One hundred and second amendment: 

For the repairs of the Potomac, navy-yard and upper 
bridges, and to refund the Commissioner of Public Build- 
ings $3,000, advanced to him by the Corporation of Wash- 
Hoo 1853, and expended ọn the Potomac bridge, 

„080. 


The amendment was disagreed to. 
One hundred and third amendment: 


And beit further enacted, That the proper accounting 
officers of the Treasury be, and they are hereby, author- 
ized and required to inquire into and ascertain the actual 
amount of damages sustained by Cormack and Ramsey 
under a contract made with them by Samuel D. Hubbard, 
Postmaster Genera}, on the 15th of February, 1853, for the 
transportation of the mails between Vera Cruz and San 
Francisco, via Acapulco, &c., and that the amount 80 as- 
certained be paid to said Cormack and Ramsey out of any 
money in the ‘Treasury not otherwise appropriated. 

Mr. HOUSTON. I call for tellers on that 
amendment. 

Tellers were ordered; and Messrs. WHEELER 
and Prince were appointed. 

The question wes taken; and the tellers reported 
—ayes 18; noes not counted. 

So the amendment was disagreed to. 


One hundred and fourth amendment: 

Strike out ‘3? and insert in lieu thereof ** 4; 7? so as to 
make the clause read: 

Wor compensation of the surveyor general of Utah Ter- 
ritory, $4,000, 

The amendment was non-concurred in. 


One hundred and fifth amendment: 

And be it further enacted, That the sum of $15,000 be 
appropriated towards the erection and completion ofa court- 
house in the town of Exeter, in the county of Rockingham, 
and State of New Hampshire: Provided, That the other 
parties in interest in said court-house appropriate at least 
an cquai swn to said purpose: And provided further, That 
the authorities of said county of Rockingham, having con- 
trol thereof, execute in writing and deliver t0 the clerk of 
the circuit court of the United States for the district of New 
Wampshire a lease or license granting to the courts of the 
United States the perpetual use of such court-house for 
United Staies court purposes free of rent or other charge, 

Mr. FLORENCE. I now offer, as an amend- 
ment to the Senate amendment, the proposition 
submitted a moment ago by my colleague. 

Mr. JONES, of Tennessee. The coramittee is 
not considering the general bill, but the Senate 
amendment thereto- 

Mr. WALSH, (interrupting.) Irise to a ques- 
tion of order. No debate is in order. 

Mr. WITTE. Ihave only a word te say: 

Mr. WALSH, (interrupting.) No debate. 

Mr. FLORENCE. Does the Chair decide the 
amendment out of order? 

The CHAIRMAN. The committee has de- 


cided that itis. The Chair would hold that the 
amendment is in order as well as other amend- 
ments which were not ruled out of order. 

Mr. FLORENCE. It was ruled out of order 
before; but here it is germane to the amendment. 

Mr. WITTE. I rise to a point of order. The 
Chair decided this amendment out of order a few 
minutes ago, because it was not germane to the 
Senate amendment. But here is a provision fora 
court-house, and this proposition is also for a court- 
house. Now, sir, it is common sense that the 


| amendment is in order here. 


Loud cries of “Order? ‘ Order !”’] i 
r. WITTE. lappeal for a hearing, Ihave 

a right to be heard. . F 
Mr. WALSH. The gentleman is not stating 


his question of order, aa 
The CHAIRMAN. The Chair will rule the 
amendment to be in order. = 
Mr. WHEELER. I appeal from the decision 
of the Chair. 
The question being i 
Chair stand as the judgment of the committee 
it was taken; and the decision of the Chair was 


not sustained. 

Mr. WALSH. Now, let us hear no more of 
that. 

One hundred and sixth amendment: 


And be it further enacted, That the Secretary of the 
Treasury be, and he hereby is, authorized and directed to 
cause to be constructed the following buildings: 

At Bristol, Rhode Island, for the accommodation of the 
custom-house and post office, a building of brick, with fire- 
proof floors, constructed of iron beams and brick work, 
iron roof, shutters, sills, &c., twenty five feet by thirty, aud 
twenty-five feet high, to cost not more than $12,500; 

At Pensacola, Florida, for the accommodation of the 
custom-house, post ofäce, and United States court, a build- 
ing of like materials, thirty-five by fifty feet, and forty feet 
high, to cost not more than $35,000 5 

At Cleveland, Ohio, for the accommodation of the eus- 
tom-house, post-office, and United States court, a building 
of stone, eighty-five by sixty feet, and sixty feet high, of 
like floors, beams, roof, shutters, &c., to cost not more 
than $88,000 ; 


‘i Shall the decision of the 


pF 


At Plattsburg, New York, for the accommodation of the 


custom-house, post office, and United States court, a 
building of brick, of tike floors, roof, beams, shutters, &c., 
forty-five feet by sixty, and forty-eight feet high, to cost not 
more than $50,000 ; 

At Alexandria, Virginia, to accommodate the cestom- 
house, post office, and United States court, a building of 
brick, of like floors, beams, roof, shutters, &c., forty- five 
feet by sixty, and forty-eight feet high, to cost not more 
than $50,000 ; 

At Barnstable, Massachusetts, for the accommodation of 
the custom-house and post office, a building of brick, of like 
floors, beams, roof, shutters, &c., forty-five feet by thirty- 
two, and thirty-two feet in height, and to cost not more 
than $25,000. 

_ And be it further enacted, That the several sums men- 
tioned in the preceding section of this act as the cost of the 
buildings therein authorized to be constructed, together 


with ten per centum to cover the compensation of architects, , 


superintendents, advertising, and other contingent expenses, 
and 80 much as may be required to purchase suitable sites 
for said buildings be, and the same are hereby, appropriated 
for the purposes aforesaid, out of any money in the Treasury 
not otherwise appropriated: Provided, That no money here- 
by appropriated shall be used or applied for the purposes 
mentioned unti! a valid title to the land for the site of such 
buildings in each case shall be vested in the United States, 
and until the State shall also duly release and relinquish to 
the United States the rightto tax, orin any way assess, said 
ee Nets ona hes United States that may be thereon 
g the time that the United States sh ai 

a wher thereat @ all be or remain the 

The question being on the Senate amendment, 

Mr. WADE demanded tellers. 

Tellers were ordered; and Messrs. Rowe and 
Honr were appointed. 

The committee was divided; and the tellers re- 
ported—ayes 79, noes 49. 
_ So the amendment of the Senate was concurred 
m. : 

One hundred and seventh amendment: 

Sec. —. And be it further enacted, Th 

t l. at the Postmaster 

General be, and he is hereby, authorized and t quired sa 
to construe the act of Congress approved Q7th of July, 1854, 
for the relief of James Goggin, late special agent of the 
Post Office Department in California, as that he shall be 
paid the same salary for the time he acted as such agent 
asis now paid to his successor in office, under the present 
saw, ond ae ine amount for office rent and clerk hire, 

i may be shown, by proper vouchers. , @ 
actually paid by him for che sani Meris to SRS poen 

Mr. EDMUNDSO 

; N demanded tellers; but t 

were not ordered. ; hey 


The question was then taken; and, upon a 


division, there were— ; 
ayes twenty-eight 
counted. y-eignt; noes not 


So the amendment was non-concurred in. 


One hundred and eighth amendment: 


And be it further enacted, That the pro i 
officers of the Treasury of the United giates ‘be, and "hes. 
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are hereby, authorized and required to credit the secretary 
of the treasury of Minnesota, in the settlernent of his ac- 
counts, with the sum of $885, the amount paid by the said 
secretary for collating, indexing, and superintending the 
printing of the statutes of said Territory for the years 1849, 
1851, 1852, and 1853; and for arranging, indexing, and in 
part reporting the decisions of the supreme court of said 
Territory, under a joint resolution of the Legislative As- 
pembly of said Territory, passed in the year 1853. 


The amendment was concurred in. 


One hundred and ninth and ene hundred and 
tenth amendments: 


Page 20, of the printed bill, line four hundred and seventy- 
eight, after New Mexico,” insert “ whose salary shall be 
84,500,” and strike out “ $7,000,” and insert in lieu thereof 
$18,500 ;” so that the section shall read ; 

For compensation of the surveyor general of New Mex- 
ico, whose salary shall be $4,500, and the clerks in his 
office, $18,500. 


The amendments were non-concurred in. 


One hundred and eleventh amendment: 


Page 20, line four hundred and eighty, after “ Nebraska,” 
insert “* whose salary shall be @3,500 ;” so that the section 
shall read: 

For compensation of the surveyor general of Kansas and 
Nebraska, whose salary shall be $3,500, and the clerks in 
his office, $8,300. 


The amendment was non-concurred in, 


One hundred and twelfth amendment: 


And be it further enacted, That the proper accounting 
officer of the Department of the Interior be authorized and 
directed to audit and settle the claim of John Random, de- 
ceased, a friendly Creek Indian, of the half blood, for losses 
sustained and property destroyed by the hostile Creek In- 
dians in the war of 1814, in such manner and upon such 
terms asnay be just and equitable; the amount, when se 
ascertained, to be paid out of any money in the ‘Treasury 
not otherwise appropriated to the heirs and legal represent- 
atives of the said John Random: Provided, That the amount 
shall not exceed the sum of $5,925. 


The amendment was non-concurred in. 
One hundred and thirteenth amendment: 


Add, after line seven hundred and thirteen, the following: 

Provided, That the Secretary of the Treasury be author- 
ized to fix the salaries of such officers and clerks so as not 
to exceed those allowed by taw to like officers and clerks 
in the Mint or its branches. 


The amendment was agreed to. 


One hundred and fourteenth amendment: 

i Insert, after line one thousand and twenty-four, the fol- 
owing: 

For office rent of the commercial agent at St. Martin, 
from the 12th of November, 1852, to the end of the present 
fiseal year, at the rate of $100 per annum, $263 33, the same 
being allowed because of unexpected losses sustained at 
said consulate. 


The amendment was agreed to. 


One hundred and fifteenth amendment: 

Page 33, after line seven hundred and ninety-four, insert 
as follows: 

For salary of the circuit judge for California, $4,500. 


The amendment was agreed to. 


One hundred and sixteenth amendment: 

To enable the Secretary of the Interior to purchase five 
hundred burial sites in the Washington Cemetery for the 
interment of members ef Congress and such public officers 
as Congress may direet, $5,000: Provided, The said sites 
shall be as near as practicable to those heretofore purchased 
by the United States, and that the money paid therefor shall 
be applied to the erection of aniron fence on the north front 
of said cemetery. 


The amendment was non-concurred in. 


One hundred and seventeenth amendment: 

Page 19, after line four hundred and fifty, insert: 

For the reimbursement of the Patent Office fund for 
moneys heretofore paid out, by appropriations of acts of 
Congress for deeds, and ine collection of agricultural sta- 
tistics, $40,078 78, to be paid out of any moneys in the 
‘Treasury not otherwise appropriated. 


The amendment was concurred in. 


One hundred and eighteenth amendment: 

For filling up, and draining the grounds in the vicinity of 
the national. green-houses, Known as the * Botanic Gar- 
den,” and for walling the creek which passes through the 
same, $12,000. 


The amendment was concurred in. 


One hundred and nineteenth amendment: 

Page 3, after line fifty-eight, insert: A 

For payment to R. H. Weightman, of New Mexico, for 
mileage and compensation for attendance during the second 
session of the Thirty-First Congress, $2,465. 


The amendment was non-concurred in. 


One hundred and twentieth amendment: 

Sec. —. And be it further enacted, That the sum of 
$25,000 be, and the same is hereby, appropriated out ofany 
money in the Treasury not otherwise appropriated, to pay 
the necessary expenses of six companies of volunteers 
called into the service of the United States by Brigadier 
General Smith in the State of Texas, to be paid under the 
direction of the Secretary of War. 


The amendment was concurred in. 


: recess of Congress, to be nominated to the Se nate for con- 


| tion of the act making appropriations for the current and 


i respectively, as may be established by proof of value 


! perform the duties of principal examiners and assistant 


One hundred and twenty-first amendment: 


. Sec. —. And be it further enacted, That when any judge 
before whom an appeal from the decision of the commis- 
sioner is now, or shall hereafter be pending, shall for any 
cause be unable to hear and determine the same with rea- 
sonable promptness, the Commissioner of Patents may re- 
quire the appellants to select one of the omer judges to 
whom the case shall be transferred, and if, witbin a reason- 
able time, to be fixed by the commissioner, such selection 
is not made, the appeal shall be dismissed. 


The amendment was non-concurred in. 


One hundred and twenty-second amendment: 


: Sec. —. And be it further enacted, That the seventh sec- 
tion of the aet of 18th January, 1837, entitled “An act 
supplementary to an act establishing the Mintand regulating 
the coins of the United States,” be so amended asto extend 
the allowance for the annual salary of the clerks in the 
branch Mint of the United States at New Orleans to $1,800 
each, from and after the Ist day of July, 1854, at the discre- 
tion of the officers authorized by law to appoint, with the 
approbation of the President of the United States. 


The amendment was non-concurred in. 


One hundred and twenty-third amendment: 
That the President be authorized to appoint, during the 


firmation at the next session, the register and receiver of 
the land office for the Umpqua land district, in the Terri- 
tory of Oregon, established by the actof February 17, 1855, 
to take effect on the 17th day of May, 1855. 


The amendment was concurred in. 


One hundred and twenty-fourth amendment: 


That the accounting officers of the Treasury are hereby 
authorized to allow to the Secretary of the ‘Territory of 
Nebraska the difference between the salary of the Governor 
of said Territory and his salary as Secretary, during the 
period he acted as Governor, after the decease of, and until 
the arrival in the Territory of the successor of, ihe late Gov- 
ernor Burt, which amouut, after being ascertained, is pay- 
able out of the appropriation “for salaries of Governor, 
three judges, and secretary” of said Territory, as made by 
Congress for the fiscal year ending June 30, 1855. 


The amendment was non-concurred in. 


One hundred and twenty-fifth amendment: 

Sec. —. And be it further enacted, That the Secretary of 
the Interior be authorized, in his discretion, the employment 
of temporary clerks by superintendents of Indian affairs, 
upon such occasions and for such periods of time as he may 
deem necessary to the public service ; for which purpose 
there is hereby appropriated the sum of $5,000. 


The amendment was concurred in, 


One hundred and twenty-sixth amendment: 

Sec. ~—. And be it further enacted, That the act of Au- 
gust 4, 1854, making appropriations for the civil and diplo- 
matic expenses of the year ending 30th June, 1855, is hereby 
amended in section six, so as to allow the laborers then 
performing messenger duty, in whole or in part, the same 
compensalign: they were entitled to before the passage of 
said act. 


The amendment was non-concurred in. 


One hundred and twenty-seventh amendment: 
Sec. —. And be it further enacted, That the tenth sec- 


contingent expenses of the Indian department and for 
fulfilling treaty stipulations with various Indian tribes, 
approved July 31, 1854, be carried into effect hy paying the 
valuations ascertained and reported by Messrs. Upton and 
Summey, and other official assessors, as ordered by the 
commissioners under the Cherokee treaty of 1835 and 1836, 
with interest on said valuations, respectively, from the date 
of said commissioners’ orders for assessment; and that the 
Secretary of the Interior be further directed to fill the blanks 
in such awards as are on his files with such amounts, | 


satisfactory to him, and pay the same. 
The amendment was concurred in. 


One hundred and twenty-eighth amendment: 


Src. — And be it further enacted, That the Secretary of 
the Interior be, and he is hereby, authorized and required | 
to allow and pay to agents for paying pensions a commission 
of three per cenium on the amount or moneys by such agents 
annually disbursed, and shall be paid out of the fund appro- | 
priated for the payment of revolutionary pensions. Said ; 
commission shali be in fall for ali services and contingent l 
expenses of said agency, except for books, printing, and 

i 


stationery : Provided, Tnat the- amount of compensation 


allowed to any one agent shall not exceed the sum of 
$1,500. 
SEC. —. 


extended to those persons, their heirs or legal represent- — 
atives, who served as pension agents prior to the 2Uth of | 
February, 1837, and subsequent to the 20th of April, 1836, | 
when no compensation was provided by Jaw fur such | 
services : Provided, Such agents were not bankers, corpora~ | 
tions, or the agents or officers thereof. 


The amendment was non-concurred in. 


One hundred and twenty-ninth amendment: 
For compensation of those who have been employed to 


examiners of patents in the Patent Office, at salaries paid 
by law for those grades respectively, for the time they shall 
perform, or shall have performed, these duties, $14,850, or . 
so much thereof as may be necessary i 
Patent Office fund. ! 


The amendment was non-concurred in. 


| 


to be paid out ofthe © 


`: One hundred and thirtieth amendment: 


For taking up and relaying, and renewing so much as 
was. washed away, of the sewer along Fifteenth street 
west, contiguous to the public grounds south of the Presi- 
dent’s House, $3,000. E 


The amendment was concurred in. 


One hundred ‘and thirty-first amendment: . 

Sec. —. And be it further enacted, That the first assist- ` 
ant examiners in the Patent Office shall be rated as of the 
fourth class of clerks, and the second assistant examiners, 
machinist, and librarian, as of the third class. 3 


The amendment was concurred in. 


One hundred and thirty-second amendment: 

Insert in the following paragraph, after the’ word “ ave- 
nue,” the words “East Capitol street to Second street :” 

“For lighting the President’s House, and Capitol, the pub- 
lic grounds around them, and around the Executive offices, 
and Pennsylvania avenuc, $25,000. >? 


The amendment was concurred in. 


One hundred and thirty-third amendment: 


That the Secretary of the Treasury be authorized and 
required to settle and adjust the accounts of John Adair, 
collector of customs at Astoria, Oregon, upon fair and 
equitable principles, taking into consideration the particu- 
lar circumstances of the case. 


The amendment was non-concurred in. 


One hundred and thirty-fourth amendment: 


Provided, however, That in all cases where lands: have 
been or shal] hereafter be sold under the act of 4th August, 
1854, to graduate and reduce the price of the public tands 
to actual setters and cultivators, at a higher rate than 
authorized by that act, the Secretary of the Interior shall 
be, and he is hereby, authorized to direct the receivers of 
public money for the proper land district to refund the ex- « 
cess out of any moncy in his hands derived from the sales 
of public lands; and the periods and principle of graduation 
fixed by the instructions of the General Land Office of 30th 
October, 1854, shall be, and they are hereby, confirmed. 


The amendment was concurred in. 


One hundred and thirty-fifth amendment: 

Sec. —. And be it further enacted, That there shali be 
paid to the surveyor general of Washington Territory, and 
the officers employed under him, the same amount of com- - 
pensation as is allowed to the surveyor general of New 
Mexico and the officers employed under him, 


The amendment was concurred in. 


One hundred and thirty-sixth amendment: — - 
Sec. —. And be it further enacted, That, in accordance 
with the memorial of the Menomonee Indians to the Presi- 
dent and Congress, dated the 4th of Oetober, 1854, and 
executed in general council of the nation, the Secretary of 


| the Treasury pay to Richard W. ‘Thompson, out of any 
| money in the Treasury not otherwise appropriated, one half 


of the amount stipulated in said memorial, and in an agree- 
ment of said Indians with said Thompson, dated the 15th of 
February, 1851, for his services as attorney for said Indians 
in the prosecution of a claim in their behalf for additional 
compensation for lands ceded by them to the United States 
by the treaty of 1848; and that the sum so paid be deducted: 
from the annuities, when due and payable, that are to be 
paid to the said Indians under the treaty of the 12th of May, 
1854, and the amendments thereto. 


Mr. ORR. I move to amend by adding as 
follows: 


Provided, That the same shal) be paid with the consent 
of the Menomonee Indians. 


Mr. HENDRICKS. Such consent is now in 


| writing and on file. 


Mr. ORR. I prefer to have it in the act. 

The question was taken; and the amendment 
was adopted. 

The Senate amendment, as amended, was then 
concurred in. 


One hundred and thirty-seventh amendment: 

After the paragraph, ‘‘ for compensation of the warden, 
clerk, physician, chaplain, assistant keepers, guards, and 
porter, of the penitentiary of the District of Celumbia, 
$11,229 31,” insert the following : 

And the annual compensation of the chaplain of the pen- 
itentiary shall be $500, to commence from the present fiscal 
year. 


The amendment was non-concurred in. 


One hundred and thirty-eighth amendment: 
That the fees and compensation allowed to the marshals 


ron | of the United States in the respective districts shall here- 
And be it further enacted, That the provisions |: p 


of the above sec:ion of this act be, and they are hereby, |) 


after be the same which may be allowed to the sheriffs under 
the State laws for similar services: Provided, This shall 
not be construed to diminish the present fees allowed. 


‘The amendment was non-concurred in. 
One hundred and thirty-ninth amendment: 


For rebuilding and repairs of the building for the branch 
Mint at New Orleans, $55,000. 


Mr. HOUSTON. Heres a letter which will 


i show the necessity for the appropriation, if the 


committee will hear it read. . 
[Cries of “Not” «Nol? “Al right. ”] 
The amendment was concurred in. 

One hundred and fortieth amendment: 


For tbe erection of a building for a court-house, post 
office, and other public purposes, at Indianapolis, Indiana, 


|; $50,000. 
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Mr. DAVIS, of Indiana. Idemand tellers upon 
concurring in that amendment. 

Tellers were ordered; and Messrs. Davis, of 
Indiana, and Wasusurne, of Illinois, were 
appomted, 

he question was then taken; and the tellers 
reported—ayes seventy-one; a further count not 
having been demanded. 

So the amendment was concurred in. 


One hundred and forty-first amendment: 

For completing, inclosing, and furnishing the marine 
hospital at Evansville, Indiana, $10,000. 

The amendment was non-concurred in, 


One hundred and forty-second amendment: 
© BEC. —. And be it further enacted, That to enable the 
President of the United States to contract with Hiram 
Powers for some work of art, executed, or to be executed 
by him, and suitable for the ornament of the Capitol, a sum 
not exceeding $25,000. 

Mr. EDGERTON. I hope the House will not 
concur in that amendment. There is something 
in it more than appears upon its face. Itis to 
make a contract for somebody else. Powers will 
not take a contract. 

A Memger. Yes, he will. 

The amendment was concurred in. 


One hundred and forty-third amendment: 


For the increased pay of Indian agents, and pay of addi- 
tional agents authorized by the act passed the ist of March, 
1855, $6,975. 

Mr. ORR. Ihavean amendment which I desire 
to offer at this point. I do not know that it is 
strictly in order to that of the Senate, but it is re- 
quired by treaties with the Indians ratified by the 

enate to-day. I hope no question of order will 
be raised on it. l move to add, at the end of the 
amendment of the Senate, the following: 

For fulfilling treaty with the Chippewa fndians, nego- 
tiated Febrnary 22d, 1855, $197,286 66. 

For fulling treaties with the Winnebagoes, per articles 
of 27th February, 1855, 373,700. 

For fulfilling the articles with the Umpquas, Calapoorias 
of the Umpqua Valley, Oregon, of the 29th November, 
1854, $23,980. - 

For tultilling the articles negotiated November 18, 1854, 
with certain bands of Shasta, Scoton, and Umpqua In- 
dians, $35,780. 

For fulfilling treaties with the Rogue River Indians, per 
articles of 15th November, 1854, $2,150. 

For fulfilting the articles negotiated December 26, 1854, 
with certain bands of Indians of Puget’s Sound, Washing- 
ton Territory, $16,500. 

For fulfilling the articles negotiated January 10, 1855, 
with certain confederated bands of Calapooria, Molala, and 
Chackamas Indians of Oregon, $62,260. 


The amendment was adopted. 


The question then recurred upon concurring in 
the Senate amendment, as amended; and being 
taken, it was carried in the affirmative. 

So the amendment was concurred in. 


One hundred and forty-fourth amendment: 

For the increase of pay to Indian sub-agents, authorized 
by the act passed March J, 1855, $1,334. 

The amendment was concurred in. 


One hundred and forty-fifth amendment: 


For pay of three Indian agents in California, per act 
of 28th September, 1850, and act passed March 1, 1855, 
$12,000. 


The amendment was concurred in. 


One hundred and forty-sixth amendment: 

For expense of reconnoissance of the boundary line be- 
tween the Choctaw and Chickasaw Indians, $1,000. 

The amendment was concurred in. 


One hundred and forty-seventh amendment: 
For fulfilling treaty with the Wyandot Indians of 3lst 
January, 1855: Provided, That the appropriations made for 
gaid Indians by the Indian appropriation bill passed at this 
session of Congress are hereby repealed, $128,566 67. 
The amendment was concurred in. 


One hundred and forty-eighth amendment: 


For arrearages due the Choctaw Jndians under various 
treaty stipulations, as per report and statement of the proper 
accounting officers of the Treasury, transmitted by the 
Secretary of the Interior ia answer to a resolution of the 
Senate of 10h March, 1854, to be paid over, or expended, 
for the benefit of the Choctaw Nation as may be requested 
by the authorized delegation thereof now in Washington, 
$92,258 50. 

The amendment was concurred in. 


One hundred and forty-ninth and last amend- 
ment: ¿ 

Strike out sections four, five, six, seven, and eight, 
(being the provisions in relation to the tariff.) 

Mr. ORR. I ask that the question on that 
amendment may be taken by tellers. 

Tellers were ordered; and Messrs. Smit, of 
Virginia, and Waer.er were appointed. 


The question was taken; and the tellers reported 
—ayes 95, noes 55. 
_ So the amendment of the Senate was concurred 


in. 

Mr. JONES, of Tennessee. We havenow got 
through with all the amendments of the Senate., 
I move that the committee rise and report its 
action to the House. 

Mr. SMITH, of Virginia. I will state to the 
committee, if I can be heard for a moment-——— 

Mr. WALSH. I call the gentleman to order. 
No debate is in order. 

Mr. SMITH. Lam perfectly in order, Iam 
not submitting any argument. ` A provision has 
been omitted. The committee will remember that 
we adopted an amendment in reference to Mr. 
Schenck. {twas supposed that the provision for 
the benefit of Mr. Pendleton was in connection 
with that. Batin some way it gotconnected with 
Mr. Marsh’s claim, which was rejected. I call 
attention to the fact in order that we may act upon 
it now. 

Mr. JONES, of Tennessee. 
back now. 

Mr. SMITH. The point I raise is, that that 
amendment has not been acted on at all. 

The CHAIRMAN. The Chair decides that 
the committee cannot go back now. 

Mr. SMITH. I appeal from the decision of 
the Chair. 

The CHAIRMAN. The Chair decides that 
the committee cannot go back to the consideration 
of the proposition referred to by the gentleman 
from Virginia if objection be made. 

(Loud eries of ** Object!”’] 

Mr. SMITH. Allow me to state my point. 

The CHAIRMAN. The question of order is 
not debatable. 

Mr. SMITH. I havea right to state my point. 
I say that the proposition in reference toan allow- 
ance to Mr. Pendleton has been overlooked, and 
has never been acted upon, and I now claim that 
it shall be acted on. 

Mr. HOUSTON. I presume that the clerks 
have read all the amendments that have been sent 
to us by the Senate, and if the Senate have omitted 
to send in the amendment referred to by the gen- 
tleman, we have no jurisdiction over it and can- 
not touch it. 

Mr. SMITH. But it is here. 

Mr. HOUSTON. I do not understand that it 
is here at all. 

Mr. JONES, of Tennessee. 
been read and acted upon. 

The CHAIRMAN. The Chair proposes, if 
there be an amendment reported to the bill which 
has not been acted upon, to take it up and have 
it acted on. 

Mr. RITCHIE, ofPennsylvania. The amend- 
ment has been read. 

Mr. SMITH. {shall make no further difficulty 
about it. 
acter of the proceedings to go before the commit- 
tee of conference. 

Mr. WALBRIDGE. I rise to a privileged 
question. {addressed the Chair and was recog- 
nized before the amendments were finally disposed 
of. Inow submit the following proposition, and 
if the Chair rules it out of order 1 will take an 
appeal: 


Provided, That none of the money hereby appropriated 
shall be derived from any duty on foreign coal, the same 
being hereby repealed so as to be admitted duty free. 


The CHAIRMAN. The Chair holds that no 
amendment is in order, the committee having fin- 
ished the Senate amendments. 

Mr. WALBRIDGE. I take an appeal from 
the decision of the Chair; and I want to makea 
statement 

[Cries of ‘£ Order !’? “ No statement!”’] 

The question being “Shall the decision of the 
Chair stand as the judgment of the committee?” 
it was taken; and the decision of the Chair was 
sustained. 

The question recurred on the motion of Mr. 
Jones, of Tennessee, and being put, it was agreed 
to. 

The committee accordingly rose; aod Mr. 
Haven having taken the chair as Speaker pro 
tempore, the Chairman of the committee reported 
that the Committee of the Whole on the state of 
the Union had had under consideration the state 
of the Union generally, and particularly the Sen- 
ate amendments to House bill (No. 569) making 


It is too late to go 


Itis here, and has 


I have sufficiently vindicated the char- | 


appropriations for the civil and diplomatic ex- 

enses of Government for the year ending the 30th 
of June, 1856, and for other purposes, and had 
directed him to report beck the same, with a rec- 
ommendation that the House disagree to some of 
the amendments, that it agree to others, and that 
it agree to others with amendments. LM 

Mr. HOUSTON. I ask for the previous queg- 
tion on these amendments. : 

Mr. CHANDLER. Will the gentleman from 
Alabama yield me the floor to offer a resolution? 

Mr. HOUSTON. Certainly. 

VOTE OF THANKS TO THE SPEAKER. 

Mr. CHANDLER. I offer the following res- 
olution: 

Resolved, That the thanks of, this House are eminently 
due, and are hereby presented, to the Hon Linn Boyn, for 
the able, impartial, and dignified manner in which be has 
discharged the duties of Speaker during the present Con- 
gress. 

Mr. Speaker, [Mr. Haven in the chair,} in pre- 
paring the resolution which I have now the honor 
to offer, I confined myself to the most simple form 
of expression that precedent would warrant, be- 
cause I felt that if the formality of a resolution 
of thanks was all that was to be offered, the less 
elaborate the more safe would be the effort; and 
if the spirit of grateful recognition of important 
duties ably performed was to be manifested, that 
spirit would redeem the simplest expression from 
the character of mere formality. 

It has been my good fortune to sit for six ses- 
sions of Congress with Mr. Boyn, and though on 


| many points of national policy we hold oppesing 


opinions, yet the courtesy of his bearing has been 
so attractive, and the strength of his conviction so 


| evident, that he commanded the respect of those 


with whom he most earnestly contended. 

Butitis of the merits of Mr. Boyp as Speaker of 
his House, that we are now by this resolution to 
offer an opinion. The Speakership of this body 
is an office of much mental and physical labor, and 
often the duties are painful and embarrassing. 
That labor, sir, has béen constantly, ably, and 
faithfully, performed by Mr. Boyn, in health and 
even in sickness. A legislative body formed as 
this, and representing those active principles which 
mark our institutions, and make them, indeed, is 
not likely to sink into inertness, or to need sugges- 
tions for animation. The warmth of debate and 
the earnestness for results which sometimes tres- 
pass on the limits of order, seem to be a part of the 
necessary inconvenience of the youth and vigor of 
our nation. They call for some forbearance; they 
render necessary, on the part of the presiding offi- 
cer, much effort to limit, direct, or restrain them, 

These, sir, are the scenes most trying to the 
powers, mental and physical, of a Speaker, and 
in the discharge of this branch of his duties Mr. 
Boyp has acquitted himself with the forbearance 
which circumstances warrant, and with the de- 
cision required by the character and self-respect 
of the House. Admonishing all, without wound- 


| ing the feelings of those whose warmth of tem- 
| perate or special zeal may have lead them, for a 
| moment, to forget the proprieties of the place. 


But, sir, there are times when the duties of the 
Chair call for more than even mental and physical 
gacrifice—more than the mere preservation of pro- 
prieties and the direction of the order of debate; 
times when public sentiment is aroused abroad 
toward an important measure before the popular 
branch of Congress, and past legislation 1s to be 
disturbed, and future interests to be effected. 

_Such an occasion presented itself at the first ses 
sion of the present Congress; and it is not too 
much to say that, at that hour of extraordinary 
sensitiveness, the whole peace and usefulness of 
this body depended on the possession and exer- 
cise of high moral qualities in the presiding officer— 
honesty of purpose and lofty independence of 
aim, and with a full knowledge of the rules of the 
body, and an entire impartiality in administering 


| them. At such a time, when advantages seemed to 


depend less upon the letter of the law than upon a 
favorable construction of its provisions, every eye 
was turned towards the Chair with jealous seru- 
tiny. And it was a beautiful and a hopeful sign to 
see, above the storm of feeling and violent agita- 
tion, the presiding mind of the Speaker settling 
each question of order, upon which some party ad- 
vantage rested, so calmly and so justly that satis- 
faction at once followed decision. 

Mr. Speaker, there are men on the floor conver- 


THE CONGRESSIONAL GLOBE. 


1175 


1855. 


gant with parliamentary laws and customs; they 
felt and admitted the purity and justice of those 
decisions. 

That, sir, was an evidence of high ability, that 
a proof of entire impartiality—and those make the 
dignity of the office of Speaker. * 

in offering these reasons for thanks to the 
Speaker 1 comply with the wishes of many friends 
on both sides of the House, and E utter, E doubt 
not, the general sentiment of this body; and 1 feel 
thacall will cordially join in the vote. 

I know, Mr. Speaker, that Í am occupying the | 
valuable minutes of the close of the session. They 
are the most valuable, and, therefore, sir, I use 
them—that the offering which Lam now making, 
in behalf of the Houge, to its able and faithful 
head, may be considerable from the value of the 
time in which it is received, as well as from the 
sincerity with which it is presented. 

Mr. HUNT. Mr. Speaker, I will not make 
harsh commenton the studied eulogium ofa friend; 
but my self-respect, my love of truth, and my 
sense of public duty, oblige me to declare that I 
cannot approve a resolution affirming that the 
presiding officer of this House, Mr. Linn Boyp, 


has conducted himself with impartiality and dig- || 


nity throughout his official career. I will, there- 
fore, be compelled painfully to vote against the 
resolution. 


Mr. WALLEY. I regret extremely, that I 


was called out just before this resolution was pre- || 


sented to the House, and I cannot now permit the | 
question to be taken without adding one word in 
support of the sentiments which have been already 
expressed by my friend from Pennsylvania, who 
offered it. I know something by experience what | 
are the tricls of a presiding officer, not of this body 
but of one somewhat like it. 1 know what it is to 
be embarrassed, perplexed, and overwhelmed in 


such a position, when a man hes within him a || 
corscience void of offense, and when he is determ- |i 
'| ‘The question was then taken on the resolution; 
| 
i 


ined to do right. i know that however much | 
he may be determined to do right, it is not always | 
in his power. Hold the scales as evenly as he may, | 
poise them as justly as he may, to convince friends | 
and foes that he is right he must satisfy him- 
self, and then he may leave the judgment of the 
world to beas it may. During the short period ! 
that I have had the honor of a seat upon this floor, 
1 have carefully observed, not only the delibera- | 
tions of this House, but the acts and doings of its 

residing officer, and I am happy to say, and I do 
it heartily and cheerfully, that | have not seen any- 
thing which has led me to believe that the presid- 


ing officer has ever been actuated by anything | 


but a desire to do what was right, and to do that | 


which would satisfy every honest man of the hon- | 
esty of his purpose and the sincerity of his inten- | 
tions. I do not say, that he may not have made ;| 
mistakes. It is the part of man to err, but I do į; 
say, that I believe it has been his intention, and I |) 


think that he has been very fortunate in every case | 


in carrying out his intention, to conduct the busi- |; 


ness of this House fairly and impartially, and in 
sucha manner as to secure for himself the respect 
and confidence of all. I should be happy were I 
in his place, whatever might be the judgment of 
this House and of my peers, to carry away from | 
any sceve like this, so upright a conscience as Í | 
believe Mr. Boyp can bear with him when he 
leaves that chair. 

Mr. CASKIE. Mr. Speaker, I wish to say a | 
word, and only a word. That much I feel T must : 
say. At the close of the last Congress, I voted 
against a resolution of thanks to our Speaker, and | 
publicly indicuted my opposition ina few remarks. : 
I mean now, with equal publicity, to mark my 
altered estimate of him. I never doubted his in- 
tegrity; and I have come to believe that the objec- 
tions to him as a presiding officer which prompted 
the vote to which I have alluded, w 


ere traceable į 


= 

life. I had long known him as a strong partisan, 
and I confess to you that there was no public man 
against whom I had stronger antipathies than 
against Linn Boyp, of Kentucky. I took no part 
in his election when he was elected Speaker of this 
House, save that I voted against him. I have 
been a calm observer of his conduct throughout 
the last and the present session, amid the most 
trying scenes, and I never expected to see him 
exhibit the firmness and impartiality which he 
has shown upon all occasions, and which would 
do honor to any man, and all the prejudice which 
I entertained against him when Í came here 
| yielded to a sentiment of profound respect for what 
| E believed to be the purity of motive by which he 
was always guided, and the uprightness which 
characterized every decision which he has made 
while in that chair. I have never seen a public 
officer in whose motives or conduct I had more 
reason to confide, and F rejoice to have it in my 
power, thus publicly speaking as I do from the 


|| fullness of my heart, to bear my humble testimony 


to the purity of his motives and his firmness of 
character in the discharge of his duties ag a pub- 
lic officer. 

Mr. WALBRIDGE. I desire to make but a 
| single remark. When this Congress convened, 
and it became necessary to designate, by the re- 
| spective parties, candidates to be supported for 
| the position of Speaker of this House, it was not 
within my power to be present. I gave expression 
to my feelings, however, by & dispatch from the 
city of New York, designating the distinguished 
gentleman from South Carolina, (Mr. Orr,] per- 
sonally unknown to me then, as my choice for 
Speaker. Mr. Boyn was elected, however, and I 
have seen nothing since I have been a member 
| here to detract from his justly-earned reputation; 
‘and f can bear the most ample testimony to the 
impartiality, firmness, and correctness which have 
marked his decisions in the discharge of his duties. 


and it was adopted. 
i ENROLLED BILLS. 


“Mr. GREEN, from the Committee on Enrolled 
Bills, here reported as correctly enrolled bills of 


!| the following titles; which thereupon received the 


signature of the Speaker: . 

‘An act organizing the institution for the insane 
of the Army and Navy, and of the District of 
Columbia, in the said District; 

An act making appropriations for the support 
of the Army for the year ending the 30ch June, 
1856; 

An act to continue the pension of Frances E. 
Baden; i 

An act to provide for the erection of public 
buildings in the Territéry of Kansas; 
| An act for the relief of Stephen Lutz, of New 
| 


York; 
An act for the relief of Thomas E. Ramsey and 
| Ananias Richardson, and James McLaughlin; 


buildings in the Territory of Nebraska; 
Joint resolution for the relief of George W. 
McCerren; and 
An act continuing the pension of Joseph Me- 
Cormick. 
MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dicxins, Esq., their Secretary, informing 
the House that the Senate had passed a resolution 
' and bills of the following titles, severally without 
amendment: 

An act for the construction of certain military 
roads in the Territory of Kansas; 

Joint resolution making an appropriation for the 
parchase of territorial libraries; and 

Also, sundry private bills. 


CIVIL AND DIPLOMATIC BILL—AGAIN, 


rather to my own inexperience and want of famil- 
jarity with the di 
position, than to 
circumstances, itis with very esp or 
and pleasure, that F unite in the tribute which, as 
Speaker of the present Congress, he, in my judg- 
ment, so eminently merits, and which is so appro- 
priately rendered in the resolution of the genile- 
man from Pennsylvania. 

Mr. KERR. I merely desire to say that I 
came to this Congress with stronger prejudice 
against the Speaker of this House than I ever per- 
mitted myself to entertain against any man in my 


onything in him. 


ficulties and necessities of his |) 
Under these |! 

ecial cordiality | 
H 


The SPEAKER pro tempore, (Mr. Haven.) 
The previous question has been demanded by the 
gentleman from Alabama [Mr. Houston] upon 
|i the Senate amendment to the civil and diplomatic 
|: bib. , 
| The previous question was seconded, and the 
|! main question was ordered te be now put. 
| Mr. BRECKINRIDGE. I war 
| House this general proposition in regard to the 
i ; that the House concur in the 


|| matter now before ii ; ar 
report made from the Committee of the Whole on 


f ! 
the state of the Union. 


i 


GE. I want to make to the | 


An act to provide for the erection of public | 


Mr. JONES, of Tennessee. I object to that 
course; and I would propose this, that we takea 
vote first. upon. concurring in the report of the 
Committee of the W hole on the state of the Union 
as to all those amendments of the Senate to:‘which 
the Committee of the Whole recommend a. dis- 
agreement, and then that we take a vote upon the 
amendments adopted by the committee.to the Sen=. 
ate’s. amendments, and then upon the amendments 
in which we propose to concur. 

Mr. PECKHAM. Is it competent for the 
House to decide, by a majority vote, whether they 
will agree to the proposition made by the gentle- 
man from Kentucky? 

Mr. JONES. It is not, nor to my propos 
either. 

Mr. BRECKINRIDGE. It is very desirable 
that a committee of conference should be appointed 
on the bill as soon as possible; and I will make 
another suggestion, and it is that the House, by 
unanimous consent, concur in the action of the 
Committee of the Whole upon the amendments of 
the Senate, in regard to which we disagreed with 
the Senate, and then a committee of conference 
can be appointed, and. take those amendments 
under consideration, while the House, at the same 
time, can go on and act upon the other amend- 
ments at their leisure. . ; 

Mr. WENTWORTH, of Massachusetts. 1 
desire to have a separate vote-taken upon the 
amendment which increases the salaries of the as- 


ition 


i sistant treasurer at St. Louis and Boston, and I 


hope the House will allow it. 

Mr. WENTWORTH, of Ilinois. 
separate vote upon the tariff. 

Mr. BRECKINRIDGE. The tariff amend- 
ment is not embraced in my proposition, because 
the Committee of the Whole recommend an agree- 
ment with the action of the Senate thereon. My 
motion was that the House concur in the action of 
the Committee of the Whole as to those amend- 
ments to which we have disagreed. : 

The SPEAKER. Will the House allow the 
Chair to make a suggestion? There seems to be 
a general call, from various, parts of the House, 
that there should be a separate vote upon one or 
two amendments, one of which is the tariff amend- 
ment. That being so, perhaps it is the sense of 


I want a 


| the House that that amendment, should be sepa- 


rated from the others, and then to adopt the prop- 
osition of the gentleman from Kentucky. 

Mr. BRIDGES. I suggest that the water- 
works amendment should also be separated. 

Mr. VANSANT. 1 want a separate vote upon 
the balance of the amendments. I object to the 
proposition of the gentleman from Kentucky. ` 

Mr. DAWSON. And I give notice that if a 
special and separate vote is required on the tariff 
amendment, there are other gentlemen in this 
House who will insist upon a separate vote upo 


| each and every amendment. . 


Mr. BRECKINRIDGE. I think gentlemen 
are proceeding under a misapprehension of my 
proposition. 1 understand the Committee of the 
Whole agreed with the Senate in their action upon 
the tariff amendment, and that was to strike it out. 
My motion does not embrace the tariff; and hence, 
if you adopt my proposition, you will have a sep- 
arate vote in the House upon that amendment. 
The motion s.mply embraces all those amend- 
ments as to which the committee disagreed with 
the Senate, and you ought to have a committee of 
conference now acting upon them. 

Mr. JONES, of Tennessee. I submit to the 
gentleman from Kentucky that we cannot appoint 
a committee of conference, or ask it of the Senate, 
until we shall have disposed of all these amend- 
ments. 

Mr. CAMPBELL. I want to make one. in- 
quiry of the gentleman from Kentucky. How is 
the committee of conference to know, if it is ap- 
pointed and goes out, whether we concur or non- 
concur in the balance? , 

Mr. BRECKINRIDGE. will answer the 
gentleman. Everybody must know that it will 
take the committee of conference two or thres 


: hoars to act upon the amendments to which we 


have disagreed, and in the mean time the House 
will have acted upon the others, and the action 
will be reported to them. 

Mr. CAMPBELL. But the character of the 
committee of conference proposed to beappvinted, 
might depend very much upon the character of the 

hich is to go before them, and that can- 


matter w 
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not be determined until the House has acted upon 
all the amendments. 

Mr. HOUSTON. I wish to say one word to 
the gentleman from Ohio. If we agree to the 
proposition, made by the gentleman from Ken- 
tucky, it will expedite the public business very 
much. There are many amendments, probably 
sixty or seventy, to which the committee have 
disagreed. 

TheSPEAKER pro tempore. The Chair would 
say to the House that if some of the proposi- 
tions which have been suggested are not adopted 
within a reasonable time, he will decide all debate 
and suggestions out of order, and have the amend- 
ments taken up and acted on seriatim. 

Mr. WENTWORTH, of Massachusetts. Let 
me make a single suggestion. Why cannot gen- 
tlemen who desire separate votes on amendments 
name them, and then let us vote on the rest in a 
body? . There are but one or two upon which gen- 
tlemen desire a separate vote. 

{Cries of ‘* That is right !”] 

Mr. WALSH. No, I object. 
amendments. 

Mr. ENGLISH. I move that the rules be sus- 
pended for the purpose of allowing us to dispose 
of these amendments by one vote. 

Mr. WALSH. That cannot be done for the 
reason that the call for the previous question has 
been seconded, and the main question has been 
ordered to be now put. `Ali this debate is out of 


order. 

Mr. BRECKINRIDGE. Mr. Speaker, I de- 
sire to say again to those gentlemen who are anx- 
ious to have a separate vote on the tariff amend- 
ment, the water-works—— 

.Mr. SMITH, of Virginia, ‘And other things. 

Mr. BRECKINRIDGE. And other things; 
that we agree to all the rest. My motion does 
not embrace the tariff, or the water-works. 

Mr. WALSH. Linsist on the Clerk proceed- 
to read the amendments. 

he SPEAKER. Objection is made to all 
propositions suggested, and the Clerk will proceed 
to read the amendments. 

Mr. PHILLIPS. I would suggest, for the 
purpose of facilitating the business, that the form 
of putting the question to the House be dispensed 
with, unless it be demanded by gentlemen. 

Mr. WALSH. Provided that the action of the 
Committee of the Whole on the state of the Union 
be stated. 

Mr. PHILLIPS. Very well, sir. 

The SPEAKER. If there be no objection the 
Chair will pursue the course suggested. 

(Cries of ** I object!”?) 

Mr. BRECKINRIDGE. I suggest that the 
Clerk classify the amendments, reading those first 
which have been disagreed to. 

Mr. WALSH. I object, and insist on the 
Chair proceeding in the usual manner. More 
time is lost in these suggestions than necd be. 

The SPEAKER. The Clerk will now read 
the amendments, and action will be taken on them 
serialim. 

The action of the Committee of the Whole on 
the state of the Union was only aie on the 
amendments which will follow. The report of the 
committee in reference to the others was adopted. 

The third Senate amendment was to strike out 
from the following paragraph ‘‘$48,342,”’ and in 
lieu thereof to insert ‘*$52,692:” 

“ For compensation of the Secretary of State, and assist- 
and Seeretary of State, clerks, messenger, assistant mes- 
senger, and laborers in his office, $48,342.” 

The Committee of the Whole on the state of the 
Union amended by substituting ‘$50,892’ for 
£s $52,692.” 

Mr. HOUSTON. The committee have over- 
ruled that amendment in another part of the bill, 
and I think that it had better be rejected. 

The amendment was rejected. The Senate 
amendment was concurred in. 


The eleventh amendment was reported, as fol- 
lows: 

Page 51, line eight, after the word “ dollars, ” insert the 
following words: 

And hereafter the annual salaries of the assistant treas- 
urers at Boston and St. Louis shall be $4,000 each. 

Mr. LETCHER. I demand tellers upon con- 
curring in the report of the Committee of the 
‘Whole in relation to that amendment. 

Tellers were ordered; and Messrs Lercurr and 
Pratr were appointed. 


Go on with the 


in 


The question was taken; and the tellers reported 
ayes 56, noes 72. . 

So the report of the committee was non-con- 
curred in; and the Senateamendment concurred in. 

Mr. BRECKINRIDGE. Mr. Speaker, I again 


ask the unanimous consent of the House to allow | 


us to vote en masse upon all those amendments of 
the Senate to. which we have disagreed. j 

Mr. CRAIGE. I object to that. 

Mr. BRECKINRIDGE. That would not in- 
clude the tariff question. 

Mr. CRAIGE. I insist on my objection. 

Mr. BRECKINRIDGE. Then, objection being 
made, | move to suspend the rules for the purpose 
I have indicated. 

Mr. WALSH. You cannot do that. Weare 
acting under the previous question. 

Mr. DUNHA The main question having 
been ordered the motion of the gentleman is not 
in order. 

Mr. BRECKINRIDGE. Why, that rule will 
be suspended along with the rest. 

Mr. SEYMOUR. The gentleman can accom- 
piisk his purpose by moving to reconsider the vote 

y which the main question was ordered to be put. 
A majority can do that. 

Mr. BRECKINRIDGE. I think my motion | 
is in order, because, if the rules are suspended, 
the rule which would prevent my motion from 
being made after the main question has been or- 
dered will, of course, be suspended. 

Mr. DUNHAM. But the gentleman is out of 
order in making the motion to suspend the rules. 

The SPEAKER pro tempore. The Chair is 
inclined to the opinion that the gentleman from 
Kentucky cannot properly make the motion he 
suggests, inasmuch as, the previous question being 
operative, no motion, with the exception of voting 
on the proposition before the House, can be in 


order. 

Mr. BRECKINRIDGE. Then I move to re- 
consider the vote by which the main question was 
ordered. 

Mr. CAMPBELL. I rise to a question of 
order. That is, that the main question having 
been ordered to be put, and the House being en- 
geged in the execution of that order, the gentleman 
cannot now take the floor for the purpose of moving 
to reconsider. 

The SPEAKER pro tempore. The Chair thinks 
he must overrule the point of order raised by the 
gentleman from Ohio, [Mr. Campzex.,] from the 
fact that a motion to reconsider is a privileged 
question, and can be madeatany time. The ques- 
tion, therefore, is on reconsidering the vote by 
which the main question was ordered. 

The question was taken; and the vote was re- 
considered. 

Mr. BRECKINRIDGE. I ask the Chair if it 
is not now in order for me to move to suspend the 
rules, in order to enable the House to vote en 
masse oh those amendments of the Senate to which 
the committee disagreed. 

The SPEAKER pro tempore. The Chair thinks 
that a motion to suspend the rules is in order. 

Mr. BRECKINRIDGE. Then I make that 
motion. 

Mr. STANTON, of Tennessee. I wish to make 
a suggestion to the gentleman from Kentucky, 
which I think will facilitate this matter. 1 think 
that the gentleman had better propose to suspend 
the rules in order to take a vote upon concurring | 
with the Committee of the Whole on the state of 
the Union in its entire action, because the Flouse 
cannot properly separate these amendments in 
which the committee disagreed from the Senate, 
and send them to a committee of conference, leav- 
ing the other amendments to be acted on in the 
House. 

Mr. BRECKINRIDGE. If I can get the ear 
of the House for a moment I will try and make 
my proposition intelligible. I want to separate 
the propositions on which thecommittee has agreed 
from those on which it has disagreed, in order 
that the committee of conference may be acting 
on those to which the committee has disagreed, 
and that the House may be acting on those to 
which the committee agreed. 

Mr. CRAIGE, (interrupting.) Mr. Speaker. 

Mr. BRECKINRIDGE. I haveth 
I beg not to be interrupted. I am aware that, for- 
mally, it is not in order to appoint a committee of 
conference on a portion of the amendments and 


Teave the remainder m possession of this House. 


e floor, and |! 


| But it will be done by the Speaker in this House, 


and by the Presiding Officer in the Senate. Now, 
for the purpose of facilitating business, | move,asa 
practical proposition, to suspend thé rules in order: 
that*we may vote en masse on those amendments to 
which we have disagreed; and when the commit- 
tee of conference, informally appointed, is conaid- 
ering them, we can discuss and vote in the House 
on the tariff question and other propositions which 
we have agreed to. 

The SPEAKER pro tempore. The Chair desires 
to say to the gentleman from Kentucky, and to 
the House, that it is, in the opinion of the Chair, 
competent for him to make a motion to suspend 
in the way he suggests. As to the consequences 
which flow from it, and whether a committee 
of conference should be appointed, itis not proper 
for the Chair and for the House at present to 
determine. 

Mr. BRECKINRIDGE. Precisely. 

Mr. DAWSON. Is the motion of the gentle- 
man from Kentucky open to amendment? 

The SPEAKER pro tempore. The Chair thinks 


not. 

Mr. DAWSON. The previous question has 
not been called. 

Mr. WALSH. But it is a motion to suspend 
the rules. 

The SPEAKER pro tempore. 
pend the rules is not amendable. 

Mr. DAWSON. Well, then, I hope the prop- 
osition of the gentleman from Kentucky will be 
voted down, for it is a most novel and extraordi- 
nary one. 

he question being on Mr. BRECKINRIDGE’ 
motion— 

Mr. DAWSON. I call for the yeas and nays. 

The yeas and nays were aot ordered. 

The question was taken; and the motion was 
agreed to. 

So the rules were suspended. 

Mr. BRECKINRIDGE. 1 now, Mr. Speak- 
er, move that the House vote en “masse on these 
amendments as to which we have not concurred 
with the Senate; and on that motion I ask the 
previous question. 

Mr. OLDS. If the previous question be sec- 
onded, it cuts off the motion the gentleman has 


A motion to sus- 


made. š 

Mr. JONES, of Tennessee. The second for 
the previous question is pending; and the House 
having determined, by the vote taken, to vote on 
all of those amendments in which the committee 
recommend non-concurrence, they can be sent to 
a committee of conference, and then we can go on 
with the others. ; 

Mr. CLINGMAN. I make this point of order 
to the Chair, that, as the rules are suspended, it is 
in order to move to amend that; and I desire so to 
amend it as to have a vote taken on concurring in 
the action of tne Committee of the Whole on the 
state of the Union generally. I hold that I have 
a right to amend the gentleman’s motion by this 
proposition. 

„Mr. SEWARD. I desire to divide the ques- 
tion, So as to take a separate vote upon the amend- 
ment which increases the salaries of the Judges of 
the Supreme Court. 

The SPEAKER pro tempore. The Chair is of 
the opinion that the motion of the gentleman from 
Georgia is not in order, inasmuch as the demand 
for the previous question is pending. 

Mr. SEWARD. It has been demanded, but 
not seconded. My motion is, therefore, in order. 

The SPEAKER pro tempore. ‘The Chair over- 
rules the point of order made by the gentleman 
from Georgia. 

The previous question was seconded, and the 
main question ordered to be put. 

The SPEAKER pro tempore. The question is 
upon the proposition of the gentleman from Ken- 
tucky [Mr. BreEċKINRIDGE] to concur with ‘ie 
Committee of the Whole in its disagreement to 
the amendments of the Senate en masse. 

Mr. JONES, of Tennessee. The question is, 
will this House adopt the report of the Committee 
of the Whole on the state of the Union disagreeing 
to all those amendments of the Senate to which 
the Committee of the Whole recommend that we 
should disagree ? ; 

The question was taken; and it was decided in 


| the affirmative. 


Mr. DAWSON: The motion which has just 
been adopted, if persisted in without any addi- 
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tional action on the part of the House, will pre- | 


seni theextraordinary spectacle in legislative pro- 
ceedings of one portion of the civil and diplomatic 
bil, which contains appropriations of millions of | 
doilars, being referred, by the action of the House, 
to a committee of conference, while its remaining 
provisions, which had been concurred in by the 
Committee of the Whole, are still under consid- | 
eration. The motion, sir, is as novel as it is 
unprecedented. If it is intended by this motion 
to send, finally, the tariff amendment with other 
portions of the bill, to another committee of con- 
ference, and eventually to secure its passage, I 
must be allowed to say that the effort shall prove 
fruidess. This bill cannot pass without fair con- 
sideration, and only by conforming to the parlia- 
mentary forms of legislation, Iam no advocate | 
of high duties, but, on the contrary, am satisfied 

that the receipts from the customs should be cur- | 
tailed. 
should be done to all parts of the country. 


The 


interests of Pennsylvania should not be sacrified | 


to those of Massachusetts or of New England. 
The first step to be taken in a curtailment of the 
revenue should be an enlargement of the free list, 
placing upon it such additional articles as do not 
come in competition with American manufactures. 
This being done, then prevent excessive revenues, 
if they exist, by a pro rata reduction of the-duties 
upon the residue. Sir, the whole question, in my 
judgment, is contained in the above proposition, 
and I am ready for it. 

Mr. BRECKINRIDGE. I move to reconsider 
the vote just taken, and to lay the me tion to recon- 
sider upon the table. 

Mr. DAWSON. I wasabout to submit another 


motion. 

Mr. JONES, of Tennessee. The previous ques- 
tion covers all the amendments, and no debate is | 
in order. 

Mr. DAWSON. 1 intended to submit a prop- 
osition which | think would relieve the difficulty 
in which we are involved, and extricate us from 
the confusion that now attends this matter. : 

The SPEAKER pro tempore. The Chair hopes 
thatthe suggestion of the gentleman from Pennsyl- 
vania will be heard. 

Mr. DAWSON. It is a simple motion to con- 
cur with the Committee of the Whole in reference 
to the remainder of the amendments; and upon 
that motion | ask for the previous question. 
‘The SPEAKER pro tempore. The Chair is of 
the opinion that the previous question, when called, 
applied not only to the proposition of the gentle- 
man from Kentucky, but to all the pending amend- 
ments before the House. 

Mr. CLINGMAN. I then appeal from the 
decision of the Chair. The point | made is this: 
that the motion of the gentleman from Kentucky, 
upon which the previous question was sustained, 
applied only to a certain class of amendments, 
and those amendments having been voted upon, | 
that it is now exhausted. He expressly made | 
his motion to apply to them, and the previous 
question could not go beyond them. 

Mr. HENN. I rise to a question of order, 
that this discussion is not in order. 

TheSPEAKER pro tempore. 
tains the point of order made by the gentleman 
from Iowa, and holds that no further discussion 
is in order. The pending question is upon the 
appeal taken by the gentleman from North Caro- 
lina, and the question now is, “ Shall the decision 
of the Chair stand as the judgment of the commit- 
tee?” 

Mr. CLINGMAN demanded tellers; 
were ordered; and Messrs. Fluenes and Kerr 
were appointed. 

The question was then taken; 
reported—ayes 89, noes 33. : 

So the decision of the Chair was sustained. 

Mr. JONES, of Tennessee. I wish to make 
one more appeal to the House, and it is that we | 
take a separate vote up 
to the water-works; to increasing t 
the Judges of the Supreme Court © 
States; to the tariff, and on suc 
men may indicate; and thatag to all the others we 
take a vote upon them in the aggregate. 

Mr. LETCHER. | desire a separate vote upon 
the amendment making an appropriation to Mr. 
Schenck. 

Mr. FULLER. 
the amendment in referenceto the Chelsea 


I desire a separate vote upon 
hospital. 


In reducing the scale, however, justice j! 


i| for the purpose of asking for separate votes upon 
$ 


The Chair sus- |; 


which |! 


on theamendments relating |; 
he salaries of || 
f the United |, 
h others as gentle- (| 


The SPEAKER pro tempore. If there is no 
objection to the proposition of the gentleman from 
Tennessee, that course will be pursued in refer- 
ence to the amendments which have been specified. 
The Chair hears no objection. ; 

Mr. WITTE. I desire a separate vote upon 
the amendment relating to the assay office in the 
city of New York. 

Mr. CUTTING. I object to that. 

Mr. HOUSTON. I desire to say to the House 

that the action of the committee in relation to the 
first branch of the amendment for the classification 
of clerks in the State Department makes it neces- 
| sary that I should ask a separate vote upon that 
| amendment. 
The SPEAKER pro tempore. The House have, 
| by unanimous consent, agreed that first a vote 
should be taken upon the remaining amendments 
in mass, with the exception of those amendments 
which were mentioned by the gentlemen from 
Tennessee and Virginia. The gentleman from 
Alabama and others now ask for separate votes 
upon other amendments mentioned by them. 

Mr. McDOUGALL. [I object. 

Mr. SMITH, of Virginia. I ask the unani- 
| mous consent of the House to take a separate vote 
| upon James M. Goggin’s claim, and that of John 
S. Pendleton. 

Mr. BRECKINRIDGE. I rise to a question 
of order. Unanimous consent having been given 
to the proposition of the gentleman from Tennes- 
see, I object to all further application for a sepa- 
rate vote on other amendments, and I ask the 
| Chair to enforce the action of the House. 

The SPEAKER pro tempore, (Mr. Haven.) 
The proposition before the House is, that the 
House concur in the action of the Committee of 
the Whole on the state of the Union on all amend- 
ments not already passed upon, with the excep- 
| tion of those relating to the water works, the 
salaries of the judges, the tariff, the Chelsea hos- 
pital, and the claim of Mr. Schenck. That prop- 
osition was concurred in by unanimous consent, 
and the Chair will proceed to carry it out. 

Mr. WITTE. Pise to a question of privilege. 
I disagree with the Chair, and while I have great 
respect for him, and his decisions, I wish to state 
distinctly that 1 have given my assent to no such 
proposition. I rose for the purpose of asking a 
separate vote upon the amendment relating to the 
assay office, in New York, and I ask it now. 

The SPEAKER pro tempore. The Chair put 
the question distinctly, and heard no objection; 
but, if there is no objection, he will put it to the 
House whether the amendment mentioned by the | 
gentleman shall be included in the number upon 
which a separate vote will be taken. 

Mr. CUTTING. I object. 

Mr. WITTE. I claim my right, as a member 
of this House; and I will state the facts—con- 
fining my remarks to that clearly and distinctly. 
When the proposition was made by the gentleman 
from Tennessee, and when other gentlemen arose 


distinct propositions, I arose, also, upon the floor, | 
and during the time that requests were being made 
by other gentlemen for distinct votes, I waited on 
the floor for my time and my turn fora distinct vote 
upon a distinct proposition; and now Lam to be 


l 
i 
i 
| 
| told that a single member may object to my asking 
| 
i 
| 
| 
| 
| 
| 
i 
| 


| for that privilege. I say Ihave the right to ask it, 
and to have it, because Í did not give my consent: 
to the proposition of the gentleman from Tennes- 
see, but, on the contrary, objected to the proposi- 


ton. 

The SPEAKER pro tempore. The proposition | 
| was put by the Chair to the House in the way | 
i already stated, and universal consent was given. 
i After that was done the gentleman from Pennsyl- 
vania rose, as he has stated, and askedthata sepa- 
rate vote should also be taken on the amendment | 
in reference to the assay office. The Chair then | 
i asked the House if unanimous consent was given, 
and objection was made. ae 

Mr. ROBBINS. Wasa vote taken authorizing 
the Chair to assume that power? 

The SPEAKER pro tempore. It was given by 
the unanimous consent of the House. : 

Mr. WITTE. I made objection at the time, 
' distinctly and unequivocally. f 
Mr. FULLER. | hope unanimous consent will | 


a be given to the request of the gentleman from i 


|| ers on the yeas and nays. 


|. Pennsylvania. eel 
i “Te SPEAKER pro tempore. For the third | 


i 


time, the Chair will ask that unanimous consent 
begiven. 

Mr. PECK. 1 object. ; 

The question was then put upon: concurring in 
the action of the committee upon all the amend 
ments, except those above excluded and those ` 
already acted upon; and it was decided: in the’. 
affirmative. i : 

Mr. ORR moved to reconsider the vote last 
taken, and to lay the motion to reconsider upon 
the table; which latter motion was agreed to. `. 

The Clegk reported the twentieth amendment of 
the Senate, upon which a separate vote had been 
asked, as follows: i x 

And the Secretary of the Treasury is hereby directed to 
pay, out of uny money iu the Treasury not otherwise. ap- 
propriated, to Robert Č. Schenck, of Ohio, for his full coin- 
pensation while employed as envoy extraordinary and 
minister plenipotentiary of the United States on special 
mission to tre Oriental Republic of Uruguay, in the year 
1852, the sum of $9,000, and for his ful compensation as 
minister plenipotentiary and envoy extraordinary of the 
United Sta tes on special mission to the Argentine Confeder- 
ation, in the year 1853, the sum of $9,000 ; such payment 10 
be in lieu of the per diem provised for said Robert C. 
Schenck in the act making appropriations for the civil and 
diplomatic expenses of the Government, approved August 
4, 1854. ? 

The SPEAKER pro tempore. The Committee 
of the Whole on the state of the Union report a 
concurrence in the amendment. 

Mr. LETCHER, Idemand the yeas and nays 
on the amendment. 

TheSPEAKER pro tempore put the question, and « 
announced that sixteen only seconded the demand 
for the yeas and nays; not a sufficient number. 

Mr. FLORENCE. I demand tellers on the 
yeas and nays. 

Mr. WALSH. No. Withdraw that, and ask 
for tellers on the proposition. 

Mr. FLORENCE. No, si 
the yeas and nays. 

The SPEAKER pro tempore. Those who are 
in favor of tellers will rise, stand, and be counted. 

Thirty-three members rose. 

TheSPEAKER pro tempore. A sufficient num- 
ber, and tellerg are ordered. Messrs. Suaw and 
FLORENCE will please act as tellers. > 

The tellers took their places. i 


Mr. WHEELER. Are the tellers on the yeas 
and nays, or the amendment? 

The SPEAKER pro tempore. They are on the 
amendment. 

Mr. FLORENCE. No, sir; I demanded tell- 
ers on the yeas and nays. 

Members crowded into the area, and passed 
through the tellers, but Mr. Fironence refused to 


r; I want tellers on 


count. 

The SPEAKER protempore. If the gentleman 
from Pennsylvania refuses to act as teller, he will 
please stand aside. 

Mr. FLORENCE. I demanded tellers on the 
eas and nays. I still continue the demand. 

Mr. CLINGMAN., Call the Sergeant-at-Arms. 

Mr. FLORENCE. Ido not care for the Ser- 
eant-at-Arms, nor for any man in this House. 
The SPEAKER pro tempore. The gentleman 
from Pennsylvania calls for tellers on the yeas and 
nays—is there objection to the proposition ? 

[Cries of “ I object !?? “l object !?’] 

Mr. FLORENCE. I rise to a question of 
order. I clearly demanded tellers on the yeas and 


y 


nays. Gentlemen all around me can certify to 
the fact. 
Mr. WALSH. I wasnear the gentleman from 


Pennsylvania when he made his demand for tell- 
I asked him to modify 
his motion and to call for tellers on the amend- 
ment, but he refused. 

The SPEAKER pro tempore. If there has been 
any mistake, the Chair hopes that the question 
may be again taken. Is there objéction? 

Mr, CLINGMAN. J object. 

Mr. BANKS. The proposition of the Chair 


| cannot be rejected by a single objection. The 


gentleman from Pennsylvania says that he did 
demand the tellers on the yeas and nays. 

Mr CLINGMAN. I do not give my consent 
to going back. I insist on the question as it was 
understood by the Chair. 7 

The SPEAKER pro tempore. Objection is 
made, and the tellers will resume their places. ; 

Mr. ORR. If the Chair misunderstood the’ 
gentleman it is proper that there should be a cor- 
rection. Ido not think thata single objection can 
defeat it. 
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The SPEAKER pro tempore. The Chair will 
state that he endeavored to give his entire atten- 
tion to the subject. He. understood tellers to be 
demanded. He inquired whether they were de- 
manded on the yeas and nays or on theamendment. 
Some member answered no. If the circumstance 
mentioned by the gentleman from Pennsylvania 
took place, it certainly did not reach the Chair’s 


ear. 

Mr. FLORENCE. With due respect, I will say 
a single word to the House and Speaker. All pres- 
ent can observe, and the Chair especiaily, that I 
amsuffering from hoarseness. I have been Scarcely 
able to speak for a week. I have not participated 
in the debates of the House in consequence of this 
hoarseness. From this cause, the Chair may not 
have heard me distinctly. I have no special anx- 
iety on the subject, but I desire that the position 
which I occupy upon this floor shall receive its 
full recognition from the Chair and the House. 

{Cries of * Order !’? § Order !”] 

Mr. FLORENCE. J am in order; and so long 
as I have a voice I shall lift it in demand for my 
rights. 

The SPEAKER. The Chair can only proceed 
on the understanding which he has of the matter. 
Is there objection to tellers on the yeas and nays? 

Mr. CLINGMAN. | object. 

The SPEAKER pro tempore. 
be appointed on the proposition. 

Messrs. Suaw and PueLrs were appointed tell- 
ers. 

The question was taken; and the tellers re- 
ported—ayes 80, noes 62. 

So the amendment was concurred in. 


The next amendment was read, as follows: 


For continuing the work on the Washington aqueduct, 
$250,000. 

Mr.ROWE. I demand the yeas and nays upon 
concurring in that amendment. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 83, nays 77; as follows: 


YEAS—Mersers. Appleton, Ball, Banks, Barksdale, Bell, 
Benson, Breckinridge, Bugg, Campbell, Chamberlain, 
Chandier, Clark, Clingman, Cook, Craige, Crocker, Cul- 
jom, Curtis, Cuuing, Dawson, De Witt, Dickinson, Dunbar, 
Eastman, Eddy, Edmundson, Thomas D. Eliot, Everhart, 
Farley, Fautkner, Florence, Franklin, Goode, Goodrich, 
Goodwin, Hamilton, Andrew J. Harlan, Wiley P, Harris, 
Darrison, Hastings, Hill, Howe, Hughes, Hunt, Keitt, Kerr, 
Kurtz, Lyon, Macdonald, McDougall, Macy, Matteson, 
Maxwell, May, Noble, Norton, Packer, Peckham, Pen 
nington, Jobn Perkins, Preston, Riddle. Robbins, Rogers, 
Russell, Sabin, Seward, William Smith, William R. Smith, 
Hestor L. Stevens, David Stuart, John J. Taylor, Teller, 
Thurston, ‘weed, Upham, Vansant, Walbridge, Walker, 
Wailey, Joon Wentworth, Tappan Wentworth, aud West- 
brock—2s. 

NAYS—Mesers. Aiken, James C. Allen, Willis Allen, 
Baleher, Bocock, Boyce, Bridges, Brooks, Carpenter, 
Caxkie, Cobb, Dowdell, Dunham, Edgerton, Edmands, 
English, Flagler, Puller, Gamble, Giddings, Green, Green- 
wood, Aaron Harlan, Sampson W. Harris, Haven, Hen- 
drieks, Henn, Hibbard, Hiester, Houston, Johnson, Daniel 
T Jones, George W. Jones, Knox, Lamb, Letcher Lewis, 
Lilly, Lindsley, McCulloch, McNair, McQueen, Manrice, 
Middleswarth, Smith Maller, Millson, Morgan, Murray, 
Nichols, Andrew Oliver, Mordecai Oliver, Orr, Parker, 
Peck, Phetps, Powell, Pratt, Pringle, Puryear, Richardson, 
Thomas Ritchey, Ruffin, Sage, Sapp, Shaw, Simmons, 
Skelton, Stratton, Straub, Andrew Stuart, Trout, Wade, 
Walsh, Elihu B. Washburme, Wells, Witte, and Hendrick 
B. Wright—77. 


So the amendment was concurred in. 


Mr. WASHBURNE, of Hlinois. I move to 
reconsider the vote by which that amendment was 
concurred in. 

Mr. HAMILTON. I move to lay that motion 
on the table. 

Mr. PRINGLE. I demand the yeas and nays 
upon the motion to lay upon the table. 

Mr. CULLOM. I rise to a question of order. 
I desire to know if the gentleman from Illinois 
voted in the affirmative? 

Mr. WASHBURN. I did not. 

“Phe SPEAKER pro tempore. Then the gentle- 
min is not entitled to make the motion to recon- 
sider. 

Mr. CULLOM. I renew the motion to recon- 
sider, and also move to lay the motion to recon- 
sider upon the table. 

Mr. PRINGLE. 
upon the mation. 

The yeas and nays were ordered. 

Mr. CULLOM. I wilt withdraw the motion. 


The next amendment was reported, as follows: 


In the paragraph “ fer salaries of the Chief Justice of tbe 
Supreme Court and eight Associate Judges, $41,000,” strike 


Then tellers will 


I demand the yeas and nays 


out “ $41,600"? and insert “ $63,000,” and add at the end 
thereof the following: 

And from and after the passage of this act the annual 
salaries of the several Justices of the Supreme Court of the 
United States shall be as follows, to wit: of the Chief Jus- 
tice of the Supreme Court, $7,500 ; of Ihe Associate fus- 
tices of the Supreme Court, 87,600 each ; and hereafter the 
messengers attending the Supreme Court be allowed she 
sum of three dollars per day each during their attendance, 
commencing with the present term of the court, and that 
the marshal of ihe District of Columbia pay the same out 
of any moneys of the United States in his hands. 

The amendment was reported from the Com- 
mittee of the Whole with the following amend- 
ment: 

Strike out‘ $63,000” and insert in lieu thereof * 54,000 ;>? 
strike ont ‘87,500 and insert §6,500;” and strike out 
$7,000 and insert “ 35,000. 

The question was first upon concurring in the 
amendment of the Committee of the Whole to the 
Senate amendment. 

Mr. CUTTING. I desire simply to ask this 
question: If the amendment of the House be voted 
down, the question ` 

Mr. JONES, of Tennessee. I rise toa ques- 
tion of order. The question before the House is 
not debatable, and I object to all debate. 

Mr. SKELTON. ell, sir, I desire to ask the 
Chair what the precise question is, upon which 
we are to vote? 

The SPEAKER mrotempore. Itison concurring 
in the amendment of the Committee of the Whole 
on the state of the Union. 

Mr. JONES, of Tennessee. I demand the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. PHILLIPS. Ifthe House refuse to con- 
cur in the report of the Committee of the Whole, 
the question will recur upon the adaption of the 
Senate amendment, will it not? 

The SPEAKER pro tempore. It will recur upon 
the adoption of the amendment as it came from 
the Senate. 

Mr. JONES, of Tennessee. Andif the House 
concur in the amendment of the Committee of the 
Whole, the question will then recur upon agree- 
ing to the Senate amendment as amended ? 

The SPEAKER pro tempore. It will. 

The question was then taken; and it was decided 
in the affirmative—yeas 111, nays 38; as follows: 


YEAS-- Messrs. Aiken, James C. Allen, Willis Allen, Da 
vid J. Bailey, Banks, Barksdale, Belcher, Bell, Benson, 
Rocock, Boyce, Bridges, Bugg, Campbet}, Carpenter,Caskie, 
Clark, Clingman, Cobb, Cook, Craige, Cullom, Curtis, John 
G. Davis, Thomas Davis, De Witt, Dickinson, Dowdell, 
Dunbar, Eastman, Eddy, Edgerton, Edmands, Edmundson, 
Thomas D. Eliot, Buglish, Farley, Florence, Fuller, Gam- 
ble, Giddings, Goode, Greenwood, Hamilton, Aaron Har- 
lan, Andrew J. Harlan, Wiley P. Harris, Harrison, Hastings, | 
Daven, Hendricks, Nenn, Nicster, Hill, Houston, Hughes, 


! George W. Jones, Kerr, Knox, Kurtz, Lamb, Letcher, 
Lewis, Lilly, Lindsley, MeCulloch, McQueen, Matteson, 


Maxwell, Smith Miller, Milison, Murray, Nichols, Noble, 
Norton, Oids, Mordecai Oliver, Packer, Parker, Phelps, 
Powell, Pratt, Pringle, Puryear, Riddle, David Ritchie, 
Robbins, Rogers, Ruffin, Russell, Sabin, Sage, Sapp, Shaw, 
Simmons, Skelton, Richard H. Stanton, Stratton, Andrew | 
Smart, John J. Taylor, Thurston, Trout, Upham, Vansant, 


Wade, Waiker, Walley, Walsh, Wells, John Wentworth, || 


and Hendrick B. Wright—111. | 
NAYS~—Messrs. Appleton, Breckinridge, Brooks, Chand- | 
ler, Crocker, Cutting, Dawson, Etheridge, Faulkner, Frank- 


fin, Green, Howe, Hunt, Daniel T. Jones, MeDonald, Me- jj 
Dougall, MeNair, Macy, Maurice, May, Middleswarth, | 


Andrew Oliver, Orr, Pennington, Johu Perkins, Phillips, 
Richardson, Seward, William Smith, Frederick P. Stan- | 
ton, Hestor L. Stevens, Teller, Elihu B. Washburne, Is- 
rael Washburn, Tappan Wentworth, Westbrook, and 
Witte—38. 

So the amendment of the Committee of the 
Whole on the state of the Union was agreed to. 

The question then recurred upon concurring in 
the Senate amendment as amended. 

Mr. JONES, of Tennessee. | demand the yeas 
and nays. 

The yeas and nays were ordered. 


The question was taken; and it was decided in H 
| 


the affirmative—yeas 101, nays 47; as follows: 


YEAS — Messrs. Aiken, James C. Allen, Appleton, i 


Banks, Barksdale, Benson, Becock, Boyce, Breckinridge, 
Brooks, Campbell, Carpenter, Chamberiain, Chandler 
Clark, Crocker, Cullom, Cutting, Thomas Davis, Dawson, 
De Witt, Dickinson, Dunbar, Eddy, Edmands, Edmundson, 
Thomas D. Eliot, Etheridge, Everhart, Farley, Florence, 


Franklin, Fuller, Goade, Goodrich, Green, Andrew J. Har- 5; 


lan, Sampson W. Harris, Wiley P. Harris, Harrison. Hast- 


ings, Haven, Hill, Howe, Hughes, Hunt, Keitt, Kurtz, | 
i 


MeCulloch, Macdonald, MeDongall, MeQuren, Macy, 
Matteson, Maurice, Maxwell. May, Middleswarth, Mul- 
son, Morgan, Noble, Norton, Andrew Oliver, Orr, Parker, 
Pennington, John Perkins, Phillips, Powell, Preston, Prin- 


gle, Richardson, Riddic, David Ritchie, Robbins, Rogers, i: 


Russell, Sage, Sapp, Seward, Shaw, Simmons, Wiiliam 


: 
Smith, Frederick P. Stanton, Richard H. Stauton, Straub, i 
David Stuart, Teiler, Thurston, Upham, Vansant, Walker, ; 


i! amendments, 


Walley, Walsh, Ellihu B. Washburne, israel Washburn, 
Tappan Wentworth, Westbrook, Wheeler, Witte, and 
Daniel B. Wright—101. | 

NAYS —Measrs. David J. Bailey, Belcher, Bridges, 
Clingman, Cobb, Craige, Curtis, John G. Davis, E twan, 
Edgerton, English, G imole. Giddings, Greenwood, Hamil- 
1 ton, Aaron Harlan, Henn, Biester, Daniel T. Jones, George 
| W. Jones, Knox, Leteher, Lewis, Lilly, Lindley, Linds- 
| Jey, Smith Miller, Murray, Nichols, Olds, Packer, Peck, 
Bishop Perkins, Puryear, Thomas Ritchey, Rowe, Ruffin, 
Sabin, Skchon, Hestor L. Stevens, Stration, Andrew 
Stuart, John J. Taylor, Trout: Wade, Wells, Jobu Went- 
worth, and Hendrick B, Wright—47. 


So the Senate amendment, as amended, was 
concurred in. ; i 

Mr. CUTTING moved that the vote by which 
the amendment was concurred in be reconsidered, 
and that the motion to reconsider be laid upon the 
table; which latter motion was agreed to. 


The next amendment of the Senate was to 
strike out of the bill the provisions in relation to 
the tariff. 

Mr. WENTWORTH, of Hlinois. As this is 
a party measure, I demand the yeas and nays. 

The yeas and nays were ordered. : , 

The question was taken, and it was decided in 
the affirmative—yeas 86, nays 80; as follows: 


YEAS—Messrs. James C. Allen, Willis Alten, Ball, 
Belcher, Benson, Bugz, Campbell, Carpenter, Chandler, 
Crocker, Cullom, Curtis, Thomas Davis, Dawson, Dun- 
bar, Etheridge, Everhart, Farley, Flagler, Florence, Frank- 
lin, Gamble, Giddings, Goodwin, Aaron fJarian, Wiley P. 
Harris, Harrison, Haven, Hendiicks, Hiester, Mil, Dawe, 
flughes, Hunt, Johuson, Kerr, Knox, Kurtz, Lilly, Lyon, 
McCutlich, Macdonald, McDougall, McNair, Matieson, 
Maurice, Meacham, Middleswarth, Morgan, Norton, An- 
drew Oliver, Mordecai Oliver, Packer, Parker, Pennington, 
Preston, Pringle, Puryear. Riddle, David Ritchie, Robbins, 
Rowe, Russell, Sabin, Sage, Sapp, Seward, Simmons, 
Skelton, Stratton, Straub, John J.. Taylor, Teller, Thurs- 
ton, Trout, Tweed, Vansant, Wade, Walker, Ellibu 
B. Washbume, Isracl Washburn, Tappan Wentworth, 
Wheeler, Witte, and Hendrick B. Wrigt!—-6. 

NAYS—Messis. Aiken, Appleton, David J. Bailey, 
Banks, Barksdale, Bocock, Boyer, Breckinridge, Bridges, 
Brooks, Caskie, Chamberlain, Clark, Clingman, Cobb, 
Craige, Cutting, Jobn G. Davis, De Witt, Dickinson. Dun- 
ham, Eastman, Eddy, Edgerton, Edmands, Edmundson, 
Thomas D. Eliot, English. Fuller, Goode, Goodrich, Green, 
Greenwood, Hamilton, Andrew J. Harlan, Sampson W. 
Harris, Hastings, Wenn, Hibbard, Houston, Daniel T. Jones, 
George W. Jones, Keitt, Lamb, Letcher, Lewis, Lindley, 
McQueen, Macy, Maxwell, May, Smith Miller, Milison, 
Murray, Nichols, Noble, Olds, Orr, Peek, Bishop Perkins, 
Johu Pe:kins, Phelps, Phillips, Powell, Tuomas Ritchey, 
Rogers, Raffin, Shower, William. R Smith, Frederick P. 
Santon, Richard f. Stanton. Hestor L Stevens, Andrew 
Stuart, Upham, Walbridge, Walley, Walsh, Weils, John 
Wentworth. and Westbrook—~80. 


_ So the amendment of the Senate was concurred 
in, 

Mr. DAWSON. I rise toa privileged ques- 
tion. I move to reconsider the vote by which that 
amendment was concurred in and to lay the motion 
to reconsider upon the table. 
| Mr. WENTWORTH, of Minois. 
| the yeas and nays. 
| Mr. DAWSON. I withdraw the motion. 

Mr. CULLOM obtained the floor. 

Mr. PHELPS. task the genileman from Ten- 
nessee to yield the floor to me and to allow me to- 
: occupy the attention of the House for a moment. 
| E desire to facilitate the transaction of public bus- 
iness. 


Mre. CULLOM. 


I demand 


\ I yield to the gentleman from 
| Missouri temporarily. 


H 
| 
| 
1 
1 
| 
|| NAVAL APPROPRIATION BILL. 
| Mr. PHELPS. The Senate have returned the 
| Navy appropriation bill with some twenty-nine 
am It would be utterly impossible, at 
| this stage of the session, for us to consider those 
' amendments in committee. I propose, therefore, 
i that the bill be taken up, and that the House dis- 
"agree to the amendments of the Senate and ask for 
| & committee of conference, 
_ The SPEAKER pro tempore. Is‘there any ob- 
"jection to the proposition of the gentleman from 
i} Missouri? 
| Mr. WALSH. I object. 
| Mr. WHEELER. Well, let the question be 
ii put to the House, 
Mr. PHELPS. I move to suspend the rules. 
|. The SPEAKER pro tempore. The gentleman 
|i from Tennessee {Mr: CurLom] has the floor, 
Mr. PHELPS. 1 hope the gentleman from 
:: Tennessee will allow me to meve to suspend the 
i rules to take up the naval appropriation bill. The 
= bilis in imminent peril. 
Mr. WALSH. 1 withdraw my objection. 
, No further objection being made, the House 
: took up and proceeded to consider the amend- 


i 
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ments of the Senate to the naval appropriation 
bill. 

Mr. PHELPS. I move that the House dis- 
agree to the amendments of the Senate, and ask | 
for a committee of conference on the disagreeing 
votes of the two Houses. 

Mr. WENTWORTH, of Mlinois. 
know what these amendments are? 

Mr. PHELPS. I hope the gentleman will not 
require them to be read. 

Mr. WENTWORTH. I voted for the annex- 
ation of Texas with the understanding that we 
were to annex the Texan navy, and [ want to 
setile that question here to-night. 

_Mr. PHELPS. I demand the previous ques- 
tion. 

The previous question received a second, and 
the main question was ordered to be put. 

Mr. STANTON, of Tennessee. I do not want 
to be troublesome to the House, but there is a little 
amendment to that bill for the benefit of the napy- 

ard at Memphis. ([Laughter.j 

Mr. HUNT. I pledge you my word that that | 
will give rise to debate. [More laughter.] 

Mr. STANTON. [I should like to have a vote 
upon it, If the House is prepared to vote it down, 
I have nothing more to say. 

Mr. CLINGMAN., [| insist upon the question. 

The question was taken, and Mr. Pue.ps’s 
motion was agreed to. 


JUDICIARY OF THE DISTRICT OF COLUMBIA. 


Mr. MAY. [ask the gentleman from Tennes- 
see to allow me tosubmit asimilar motion to that 
just agreed to. The Senate have made several 
‘amendments to the judiciary bill for the District 
of Columbia. L move that the House disagree to 
those amendments, and ask a committee of con- |; 
ference on the disagreeing votes. 

The motion was agreed to, 

Mr. BIBBARD. I ask the gentleman from 
Tennessee to let me call up a matter which will 
meet with no objection, 

Mr. McDOUGALL. [I object. 


ENROLLED BILLS. 


Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled the following 
bills and joint resolutions; which thereupon re- 
ceived the signature of the Speaker: 

An act for the relief of L. R. Lyon and D. S. 
Howard; 

A joint resolution making appropriations for the 
purchase of territorial libraries; 

An act for the relief of Jesse French, of Brain- 
tree, Massachuse'ts; and 

‘An act for the construction of certain military 
roads in the Territory of Kansas. 

DUTIES ON GOODS DESTROYED BY FIRE. 

Mr. CULLOM. “IL ask the unanimous consent 
of the House to take up the bill to remit the du- 
ties on certain nods destroyed by fire in the cities 
of New York and San Francisco. 

Mr. WALSE. Was not the same motion on 
the bill voted down yesterday? 

Mr. JONES, of Tennessee. I object to it. 

Mr. CULLOM. Then I move a suspension of 
the rules. 

Mr. HAMILTON, On that motio 
the yeas and nays. 

Mr. STANTON, of Tennessee. Before that 
proposition is put, I asx my colleague to allow me | 
to offer a resolution which I think will not be i 

t 


I want to 


n I ask for! 


objected to. s 
Mr. CULLOM yielded the floor. 
Mr. STANTON. [I ask leave to offer the fol- 
lowing resolfion: 
Resolved, That all reports w 
have directed to be made to the 
the Clerk, and they are hereby 
such of them as are of a private character, toge 
the bills now on the Private Calendar, are hereby reterred, + 
with the accompanying papers, to the court of claims. 
Mr. SEWARD. I object. , 
Mr. CULLOM. Perhaps it would economize 
time, if instead of the House bill I should call up 
Senate bili No. 591, which is to the same effect. |i 
Mr. CUTTING. The Senate bill was referred | 
to the Cammitee on Commerce. H 
The SPEAKER. Does the Chair understand 
the gentleman from Tennessee to move to suspend 
the rules with a view of taking up Senate bill No. 


l 
il 


ji 


| of the Whole on the state of the Union; and my 


| Whole. 


į ting, Diekinson, 


| swarth, Morgan, Nortou, Olds, 


| > 
voting in the afirmative. 


but there is one of i 


591? Is that the gentleman’s motion? 
Mr. CULLOM. That is my motion. 


The bill was reported us follows: 
Senate bill (No. 591) to remit or refund duties 
on goods, wares, or merchandise, destroyed by | 
i 


re. 

Mr. WALLEY. I desire to ask the gentleman 
from Tennessee whether, if the rules are sus- | 
pended, he will agree to an amendment? 

Mr. SKELTON. I object to these bargains 
altogether. 

The yeas and vays were ordered. 

Mr. MILLSON. I rise to a question of order. 
I wish to know whether this bill was not, two days 
ago, referred to the Committee cn Commerce? . 

The SPEAKER pro tempore, (Mr. Orr in the | 


chair.) The biil is properly before the House, as || 


the Chair is informed. It was referred to the 
Committee on Commerce, but the committee was 
discharged from its further consideration, and then | 
the House refused to suspend the rules to take it | 


up. 

Mr. MILLSON. Yes; and there was a motion 
made by the gentleman from New York, [Mr. 
Fenton,] to refer it to the Committee on Com- 
merce, and it was so referred. 

The SPEAKER pro tempore. The Chair is | 
informed by the Clerk that if such a motion as | 
that was made, no minute has been made of it on 
the Journal. The bill, therefore, is on the Speak- 
er’s table, and the motion of the gentleman from 
Tennessee (Mr. CuLLom] is properly before the 
House. 

Mr. WASHBURN, of Maine. I ask whether | 
the rules were not suspended yesterday, and this | 
bill taken from the Speaker’s table? 

Mr. CUTTING. No; it failed by one vote. | 

Tbe SPEAKER pro tempore. The Chair has | 
decided that the bill is on the Speaker’s table, 
and that the motion of the gentleman. from Ten- 
nessee is in order. 

Mr. JONES, of Tennessee. That bill was up 
a day or two ago ona motion made to suspend 
the rule which required it to go to the Committee | 


recollection is, that the rule was not suspended, 
and that it was sent to the Committee of the 


The SPEAKER pro tempore. The Chair has | 
decided, and has so stated to the House twice, 
that the bill is on the Speaker’s table, and that 
the motion of the gentleman from Tennessee is in | 
order. That is the way the Journal is made up, | 
and upon which the decision of the Chair is pred- | 
icated. 

The question was then taken on Mr. CuLLom’s į 
motion; and there were—yeas 90, nays 46; as 
follows: | 

YVEAS—Messrs. Aiken, Ball, Banks, Belcher, Benson, 
Bridgs, Bugg, Campbell, Carpenter, Chamberlain, Chand- 
ler, Clark, Clingman, Cook, Crocker, Cullom, Curtis, Cnt- 

g i Dunbar, Eastman, Edmatds, Thomas D. 
Eliot, Etheridge. Everhart, Farley, Flagler, Florence, 
Franklin, Keller, Goodwin, Gren, Greenwood, Andrew 
J. Harjan, Harrison, Hastings, Haven, Hester, Gill, lowe, | 
Hugbes, Hant, Kerr, Knox, Lyon, McCuitoch, McDougall, 
MeMullin, McNair, Macy, Matteson, Manrice, Middle- 
Andrew Oliver, Mordecai 
Oliver, Parker, Peck, Pennington, Bishop Perkins, Phillips, 
Pringle, Thomas Ritehcy, Rogers, Rowe, Russell, Sabin, | 
Sage, Sapp, Simmons, William R. Smith, Richard H. 
Stanton, Uestor L. Stevens, David Stuart, Teller, Tweed, | 
am, Wade, W2lbridge, Walker, Walley, Etihu B. 
Washburne, Israel Washburn, Wells, Pappan Wentworth, 
Westbrook, Wheeler, and Uendrick B. Wright—S0. 

NAYS—Messrs. David J. Bailey. Bocock, Caskie, Cobb, 
Jobn G. Davis, Dawson, Dusham, E:dy, Edmundson, 
English, Fanikuer, Goode, Hamilton, Aaron Harlan. Hen- 
dricks, Henn, Mibbard, Uousion, Johnson, Danicl T. Jones, 
George W. Jones, Keitt, Kurtz, Lamb, Leteher, Macedon- 
ald, Smith Miller, Millxon, Murray, Orr, John Perkins, 
Phelps, Powell, Pratt, Puryear, Ruffin, Shaw, Shower, 
Skelton, William Smith, Stratton, Straub, Audrew Stuart, 
Trout, Walsh, and Witie—46. 


So the rules were not suspended, two-thirds not 


Mr. OLDS obtained the floor. 
EXTRA COMPENSATION TO EMPLOYEES. 


House. The gentl 
the resolution, sayir 


getit, and | ask that his name sh 
in the reselution. , 
Several MEMBERS. 


l 

. . . £ 

Let it comein by unani- | 

mous consent. H 


The SPEAKER. There being no objection, it 
will be so ordered. . ; 

Mr. HENDRICKS. I ask leave, also, to offer 
the following resolution: i ` 
Joint resolution making appropriation for the payment of 

those entitled to the benefits of the resolution of the ` 

House of Representatives, passed Mareh 3, 183), voting 

exira compensation to pages, folders, and others. 

Resolved, (the Senate concurring,) That the sum voted by 
the House of Representatives, March 3, 1835, for the pay- 
ment of pages, falders, and other employees, be paid out of -. 
any moneys in the Treasury not otherwise appropriated. 


The resolution was read a first and second time 
by its title, ordered to be engrossed and read a 
third time; and being engrossed, it was-accordingly 
read the third time, and passed. 

Mr. EDMUNDSON. With the consent of the 


| gentleman from Ohio, |Mr. Oxps,] who is entitled 


to the floor, I offer the following resolution: 

Resolved, That the Clerk of this House be, and he is 
hereby, directed to pay to John Costan, a laborer employed 
in the office of the Clerk, two dollars per day, in considera- 
tion for additional labor performed by him, commencing 
from the time he was employed, and deducting therefrom 
the per diem already paid him. 


Mr. JONES, of Tennessee. I object. 
Mr. EDMUNDSON. I move to suspend the 
rules that I may introduce the resolution. 


RATES OF POSTAGE. 

Mr. OLDS. I claim the floor until my prop- 
osition is disposed of. J ask the House to take up 
and consider the amendments that have been made 
by the Senate to House bill (No. 496) to amend 
the act entitled ‘* An act to reduce and modify the 
rates of postage in the United States, and for other 
purposes,’’ passed March 3, 1851. 

No objection being made, the bill was taken up; 
and the amendments were read and agreed to, as 
follows: 


First amendment: 

Page 1, line four, strike out the word “on” and insert 
tin; sa that the section would read: 

For every single Jetier, in manuscript, or paper of any 
kind, in which information shalt be asked for or communi~ 
cated in writing, or by marks or signs conveyed in the mail 
for any distance, between places in the United States not 
exceeding three thousand miles, three cents; and for any 
distance exceeding three thousand miles, ten cents. 


Second amendment: 

Pages 1 and 2, strike out the following clause: 

For every such letter, or paper, when conveyed, wholly 
or in part, by sea, and to or from the ports of the country, 
for any distance not excceding three thousand miles, the 
ocean postage shall be five cents; and for any distance 
exceeding three thousand miles, such ocean postage shall 
be ten cents, excepting, however, all cases where such 
postages have becn, or shall be, adjusted at different rates 
by postal treaty or convention already concluded, or here- 
after to be made. $ 


Third amendment: 

Page 2, line thirty-one, after the word “ are,” insert the 
words “ to or; s6 as to make the clause read ; 

And npon ail letters passing through or in the mail of the 
United States, except such as are to or from a foreign coun- 
try, the postage, as above specified, shall be prepaid. 


Fourth amendment: z 

Page 2, line thirty-two, after the word “ prepared,” insert 
the following: 

Except upon letters and packages addressed to officers of 
the Government on official business, which shall be so 
marked on the envelop. 


Fifth and sixth amendments: 

Page 2, line thirty-four, strike out «c fifty-five’? and insert 
c fifty-six 5? and strike out the words ‘€ such prepayment 
shail be by stamps,” and insert in lieu thereof ‘the Post- 
master General may require postmasters 10 place postage 
stamps upon all prepaid letters upon which such stamps 
may not have heen placed by the writers 3? soas to make 
the chuse read + 

And from and after the Ist day of January, 1856, the 
| Postmaster General may require postinasters to place post- 
age stamps upon all prepaid letters upon which such stamps 
may not have been placed by the writers. 


Seventh, eighth, and ninth amendments: 

Page 3, section 2, line four, strike out the words * post 
office stamps or stamped envelopes,?? and insert ** postage 
stamp or stamp envclop.” Also, same section, line six, 
insert before the word “stamp” the word “ postage.” 
Also, in same line, strike out the words *« or stamped en- 
velop,” andinsertin lieu thereof the words “ or fora larger 
| sum than that charged therefor by the Post Office Depart- 
ment; so as to make the section read: 

And be it further enacted, That it shall not be lawful for 
any postmaster or other person tO sell any postage stamp 
or stamp envelop for any larger sum than that indicated 
upon the face of such postage stamp, Or foron larger eum 
than that charged therefor by the Post Office Department, 
and any person who, shall violate this provision shall be 

deemed guilty of a misdemeanor, and on conviction tiereof 
| shali be tined in any sum not less than nor more than $500, 

Tenth and eleventh amendments: 
Atthe end of the bill, add the following proviso and the 
succecding new section ¢ 


Provided, That nothing herein contained ehatl be so 
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construed ag to alter the laws in relation to the franking 
privilege. 

Sec. 3. And be tt further enacted, That for the greater 
security of valuable letters posted for transmission in the 
mails of the United States, the Postmaster General! be, and 
hereby is, authorized to establish a uniform plan for the 
registration of such letters, on application of parties post- 
ing the same, and to require the prepayment of the post- 
age, as welt as a registration fee of five cents on every such 
letter or packet, to be accounted for by the postmasters re- 
ceiving the same, in such manner asthe Postmaster Gen- 
eral shall direct: Provided, however, That such registration 
shali not be compulsory, and it shall not render the Post 
Office Department or its revenue liable for the loss of such 
letters or packets, or the contents thereof. 


BILLS REFERRED TO COURT OF CLAIMS. 


Mr. STANTON, of Tennessee. The gentleman 
who objected to my resolution has withdrawn his 
objection, and I ask that it may be read. 

"Phe resolution was read, as follows: 

Resolved, That all reports which any of the committees 
directed to be made to the House shall be delivered to the 
Clerk, and they are hereby ordered to be printed; and such 
of them as are of a private character, together with all the 
bills now on the Private Calendar or on the Speaker’s table, 
are hereby referred, with the accompanying papers, to the 
court of claims. 

Mr. PRATT. I object to it. 

Mr. STANTON. Then I move to suspend 
the rules to enable me to introduce it. 

The question was taken; and the motion was 
agreed to, (two thirds voting in favor thereof.) 

Mr. STANTON. I now demand the previous 
question upon the passage of the resolution. 

Mr. McMULLIN. [desire to inquire of the 
gentleman from Tennessee if his resolution pro- 
vides that all applications for pensions shall be 
referred to the board of claims? 

Mr. STANTON. It provides that all bills upon 
the Private Calendar, with the accompanying 


papers, shall be referred to that board, and that is į 


where they ought to be. Mr. Speaker, at the 
suggestion of a friend near me, | will change the 
phraseology of the resolution, so that it shall pro- 
vide that all bills remaining upon the Private Cal- 
endar or on the Speaker’s table, at the close of the 
present session, shall be referred, &c. 

The previous question was seconded, and the 
main question ordered to be put, viz: ‘* Shall the 
resolution pass?” and, being put, it was decided 
in the affirmative. 

So the resolution was adopted. 


HARBOR AT REEDY ISLAND. 


Mr. CHANDLER. [ask the unanimous con- 
sent of the House to take from the Speaker’s 
table, for the purpose of putting it upon its pas- 
sage, Senate bill No. 615. 

‘The bill was read through for information. It 
authorizes and directs the appropriation of $30,000, 
out of any money in the ‘Treasury not otherwise 
appropriated, for continuing the construction of | 
the harbor on the east side of Reedy Island, in the 
Delaware river, 

Mr. HAMILTON. I object to that bill. 

Mr. CHANDLER. I move a suspension of 
the rules for the purpose which F have indicated. 


WITHDRAWAL OF PAPERS, 


Mr. McMULLIN. 1 would ask the leave of 
the gentleman from Pennsylvania and the unani- 
mous consent of the House to take from the files 
of the House the petition and papers in the case 
of Humphreys. 

Mr. JONES, of Tennessee. 
leave copies? 

Mr. McMULLIN. Copies will be left. 

It was ordered accordingly. 


BOUNTY LAND BILL. 


Mr. HIBBARD. I hope the gentleman from 
Pennsylvania will yield to me to ask the unani- 
mous consent of the House for leave to discharge 
the Committee of the Whole on the state of the 
Union from the further consideration of House bill 
(No. 567) supplemental to the act entitled ‘An 
act granting bounty land to certain officers and sol- 
diers who have been engaged in the military ser- | 
vice of the United States,” approved September 
28, 1850; and also to the act approved March 22, | 
1852, to make land warrants assignable, and for 
other purposes. 

Mr. 8TANTON, of Kentucky. LI object. Itis 
unfair to other gentlemen and myself, who have 
bills in charge. | 

Mr. WENTWORTH, of Illinois. Mr. Speak- 
er, the bill which the gentleman from Pennsyl- į 


Is it proposed to 


vania desires to have passed has been passed by 


Congress, since my service here, six or eight 
times. 

Mr. CHANDLER. And has been vetoed in 
the river and harbor bill. It is now offered asa 
separate bill. 

The question was taken; and the House refused 
to suspend the rules. 


RETIRED LIST IN THE ARMY. 


Mr. FAULKNER. Mr. Speaker, I ask the 
unanimous consent of the House for leave to re- 
port back from the Committee on Military Affairs 
Senate bill (No. 120) to promote the efficiency of 
the Army by a retired list. 

Mr. HAMILTON. I object. 

Mr. FAULKNER. The subject has been care- 
fully examined for twenty years, and has always 
been reported on favorably. I move to suspend 
the rules for the purpose which I have indicated; 
and on that motion I demand the yeas and nays. 

The yeas and nays were not ordered. 

The question was taken; and the House refused 
to suspend the rules. 


IRENE G. SCARRITT. 


Mr. WASHBURNE, of Illinois. Mr. Speaker, 
I ask the unanimous consent of the House for 
leave to take up and pass Senate bill (No. 686) to 
give a pension to the widow of Colonel Scarritt, 
who fell at the battle of Buena Vista. I will state 
that the Legislature of Hlinois voted him a sword 
for his gallantry. 

The bill was read through. lt authorizes and 
directs the Secretary of the Interior to place the 
name of Mrs. Irene G. Scarritt, widow of J. M. 
Scarritt, deceased, late an officer in the United 
States Army, upon the list of widows entitled to 
half-pay, and pay her the sum of twenty-five 
dollars per month, commencing on the first day 
of July, 1854, and continuing for five years, pro- 
vided, that in case of her death or intermarriage 
before the expiration of the term of five years, 
then the pension granted shall inure to the benefit of 
the child or children of J. M. Scarritt, deceased, 
under sixteen years of age, if such there be; and 
if there be none, then it shall cease. 

Mr. JONES, of Tennessee. Why does not this 
lady get a pension under the general law ? 

Mr. WASHBURNE. On account of some 
technical objection. I am certain if the gentleman 
understood the facts that he would not object. 
vn JONES. Did her husband fall at Buena 

ista? 

Mr. WASHBURNE. He did. 

Mr. JONES.. Then she is entitled to ten years’ 
half-pay pension under the general law. 

Mr. WASHBURNE. She is not allowed it. 
This is a case which appeals most strongly to our 
sympathies. 

Mr. PRATT. I object. 

Mr. WASHBURNE. I move to suspend the 
rules for the purpose which I have indicated. 

The rules were suspended; there being, on a 
division—ayes eighty-four, noes not counted. 

Mr. WASHBURNE. I call for the previous 
question on the bill. 

The previous question received a second, and 
the main question was ordered to be put. 

Mr. HAMILTON. What pay is proposed to 
be given? n 

Mr. WASHBURNE. Twenty-five dollars per 
month for five years only. 

Mr. WENTWORTH, of Illinois. What was 
his rank? 

Mr. WASHBURNE. He wasa colonel, and 
fell at Buena Vista. ; 

Mr. STANTON, of Tennessee. Is it in order 
to move that we take a recess until eight o’clock. 

The SPEAKER pro tempore. It would not be 
in order as a question of order. 

The bill was ordered to be read a third time; 
and it was read the third time, and passed. 


MESSAGE FROM THE SENATE. 


A message from the Senate was here received | 
by the hands of Assury Dicurns, Esq., their Sec- | 
retary, informing the House that the Senate in- 
sisted upon their amendments to the civil and dip- 
lomatic bill to which the House had disagreed, and 
asking for a committee of conference. 

Mr. HOUSTON. I move that a committee of | 
conference be appointed on the partof the House. | 

The motion was agreed to. 

The SPEAKER thereupon appointed Messrs. | 


Hovusron, Haven, and Henn, to act as said com- 
mittee of conference on the part of the House. 


i ELIZA M. EVANS. 

Mr. LILLY. [ask the unanimous consent of 
the House that the Committee of the Whole 
House be discharged from the further considera- 
tion of Senate bill (No. 337) for the relief of Eliza 
M. Evans. ; 
Mr. WHEELER. I object ; 
The bill was read through for information. 

Mr. LILLY. 1 move to suspend the rules for 
the purpose which I have indicated. 

The House refused to suspend the rules. 

POWDER DESTROYED BY CAPT. HOLLINS. 

Mr. WESTBROOK. I ask the unanimous 
consent of the House to take up and put on its 
passage Senate bill No. 48, requiring the Secretary 
of the Treasury to ascertain the value of certain 

owder destroyed by order of Commander George 

. Hollins, of the-Navy of the United States, and 
to pay the value thereof to the person to whom it 


belonged. 

Mr. DUNHAM. I object. 

Mr. WESTBROOK. I move to suspend the 
rules. : ¢ 


The question was taken; and two thirds not 
having voted in the affirmative, the rules were not 
suspended. 

Mr. WESTBROOK. May 1 have theconsent 
of the House to have the papers referred to the 
board of claims? 

The SPEAKER pro tempore. They will go 
there under the resolution already passed by the 
House. 

IMPORTATION OF PAUPERS, ETC. 


Mr. WENTWORTH, of Massachusetts. I 
ask the consent of the House to report, from the 
Committee on Commerce, a bill to prevent the im- 
portation into the United States of foreign crim- 
inals, paupers, lunatics, insane, idiots, and blind 
persons. It is a Senate bill, and I am instructed 
to report it back with amendments. 

Mr. HAMILTON. T object. 

Mr. WENTWORTH. 1 move to suspend 
the rules to enable me to report it. 

Mr. PHELPS.+ I must make an appeal to the 
House. I have, up to this time, been all the time 
engaged in the public business. I now ask the 
consent of the House to take up a bill for the relief 
of one of my constituents. It is a very meritori- 
ous case, and I trust there will be no objection to 
it. Can I have the consent of the House? 

Mr. McDOUGALL. No, sir; I object. 

Mr. WENTWORTH. I now ask that the 
bill for which I have asked unanimous consent to 
report may be read. 

The bill was read in extenso by the Clerk. 

The question was taken; and the rules were 
suspended. 

Mr. WENTWORTH demanded the previous 
question. i 7 : 

The previous question received a second, and 
the main question was ordered to be put. 

The Committee on Commerce reported sundry 
immaterial amendments to the bill; which were 
read, considered, and severally agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and, being engrossed, it was 
accordingly read the third time. 

Mr. WENTWORTH demanded the previous 
question on the passage of the bill. 

Mr. WHEELER called for tellers on seconding 
the demand for the previous question. 

Tellers were ordered; and Messrs. McDougaLu 
and PRINGLE were appointed. 

The question was taken; and the tellers reported 
—ayes 45, noes 48. = 

Less than a quorum voting. 

Mr. WHEELER. I move that the House 
take a recess till eight o’clock. 

Mr. McDOUGALL. I move a call of the 
House. 

Mr. HENDRICKS. I wish to appeal to the 
gentleman from Massachusetts [Mr. W genT- 
WORTH] not to urge the consideration of this bill. 

The SPEAKER pro tempore. The Chair can- 
not entertain a motion while there is no quorum 
present. 

Mr. HUNT. 
nine o’clock. 

Mr. BRECKINRIDGE. I rise to a question 


of order. Is it in order for the gentleman to make 
that motion? 


I move that we take a recess till 


1930. 
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The SPEAKER pro tempore. Thatisa motion 
which cannot be made unless by unanimous con- 
sent, or under a suspension of the rules. 

Mr. BRECKINRIDGE. I object. If the |! 
House took a recess we could not get members 
back. 

Mr. HENDRICKS. Tappeal to the gentleman 
from Massachusetts, [Mr. Wenrwortu,] not to 
urge this bill any further. It is a long bill, and 
the consideration of it now cannot result in any 

ood. We have no time to consider it. 

Mr. WENTWORTH. There are calls upon 
me to withdraw the bill, I suppose I may do so. 

The SPEAKER pro tempore. The gentleman 
cannot withdraw the bril. 

The question being on Mr. MeDovearr’s mo- 
tion, it was agreed to. 

So a cull of the House was adopted. 

Mr. McMULLIN. I understood the Chair to 
decide that less than a quorum cannet take a 
recess. i 

The SPEAKER pro tempore. The Chair made || 
no such decision. The Chair stated that a motion 
to take a recess could not be made except by 
unanimous consent, or under a suspension of the | 
rules. It is a motion not known to the rules of |i 
the House. 

Mr. BRECKINRIDGE. Less than a majority 
cannot suspend the rules. 

The roil was then called, and one hundred and || 
thirty gentlemen answered to their names. 

The following is the list of the absentees: 

Messrs. Abercrombie, Willis Allen, Thomas H. Bayly, 
Banks, Barry, Bell, Bennett, Benton, Bissell, Bliss, Bo- 
cock, Boyce, Bridges, Bristow, Caruthers, Chamberlain, 
Chase, Chastain, Churchwell, Clingman, Colquitt, Cox, 
Craige, Crocker, Cullom, Cumming, Curtis, Thomas Da- 
vis, Dent, Dick, Drum, Ellison, English, Everhart, Faulk- 
ner, Fenton, Flagler, Franklin, Giddings, Grey, Grow, 
Sampson W. Harris, Wiley P. Harris, Harrison, Haven, 
Henn, Hiester, Hill, Hillyer, Houston, Ingersoll, Daniel T. 
Jones, J. Glancy Jones, Roland Jones, Kidwell, Kittredge, 
Lamb, Lane, Latham, Lewis, Lindley, Macdonald, Me- 
Mullin, Mace, Mayall, Meacham, John G. Miller, Morri- 
son, Parker, Peckham, John Perkins, Phelps, Puryear, 
Ready, Richardson, David Ritchie, Thomas Ritchey, Rog- 
ers, Rowe, Sabin, Seymour, Shannon, Simmons, Single- 
ton, Samuel A. Smith, William Smith, William R. Smith, 
George W. Smyth, Sollers, Frederick P. Stanton, Richard 
H. Stanton, Alexander H. Stephens, John J. Taylor, John 
L. Taylor, Natianiel G. Taylor, Thurston, Tracy, Upham, 
Vail, Warren, Yates, and Zollicoffer. 

Mr. HENDRICKS. 1 move that all further 
proceedings under the call be dispensed with. 

The motion was agreed to. 

The SPEAKER. The question now is upon |! 
seconding the demand for the previous question || 
on the bill introduced by the gentleman frem 
Massachusetts, (Mr. Wenrworrn.} 

Mr. BRECKINRIDGE, i hope the gentleman | 
from Massachusetts will withdraw the demand for || 
the previous question. : 

Mr. WENTWORTH. If gentlemen desire to || 
discuss it I will do so. 
i 


Mr. BRECKINRIDGE. It will require some | 
time for the committees of conference to bring in | 
their reports-—— ; 

Mr. DAVIS, of Indiana. With the consent of 
the gentleman from Kentucky, l desire to say that 
the geneman from Pennsylvania, [Mr. Ever- 
HART,] who sits near me, has been compelled to 
leave the Hall on account of indisposition. He | 
has ‘prepared some remarks upon the subject of | 
the tariff, and he wished me to make a request of | 
the House for leave to publish them. |! 

[Cries of ** Agreed !”’ “ Agreed !”’] | 

Mr. RUSSELL. I ask the consent of the gen- |! 
tleman from Kentucky to allow me to move that | 
the Committee of the-Whole on the state of the ;; 
Union be, discharged from the further considera- |; 
tion of House bill No. 327, for the relief of Robert || 
Graham. $ 

Mr. BRECKINRIDGE. I will yield the floor |; 
to the gentleman from Pennsylvania, if I do not 
thereby lose my own right to It. f 

Mr. JONES, of Tennessee. Let the question 
now before the House go over by unanimous con- |. 
sent. 

Mr. EDGERTON. 1 object. 

Mr. RUSSELL. I ask my friend from Ken- |; 
tucky to yield me the floor for a moment. | 

Mr. EDGERTON. If the gentleman from ii 
Kentucky is intending to make a speech, he must | 


j 
a 
Hi 


goon now. il 
Mr. BRECKINRIDGE. I claim the floor, |: 


and I ask for my rights. ji 
Mr. EDMUNDSON. I ask leave of the House :. 


| Massachusetts, the State of 


to take up and consider House bill No. 353, which 
has come back from the Senate with a few amend- 
ments. : 

Mr. RUSSELL. I object to anybody but the 
gentleman from Kentucky occupying the floor. 

Mr. EDMUNDSON. Iam sure that my friend 
from Pennsylvania will withdraw hisobjection, and 
not interfere with the consideration of the matter 
upon which I desire the action of the House. 

Mr. RUSSELL. I had the floor by the per- 
mission of the gentleman from Kentucky a few 
minutes since, but objection was made. 

Mr. BRECKINRIDGE. I have been standing 
here for the last fifteen minutes for the Speaker to 
enforce order so as to allow me to proceed. 

The SPEAKER pro tempore. The gentleman 
has been standing upon the floor for half an hour, 
and if he stands there much longer for his. friends 
to ask him to yield the floor to them, his time will 
be up. [Laughter.] 

Mr. BRECKINRIDGE. Here is a bill which 
has been sprung upon us to-night, which I never 
sdw until a few moments since at the Clerk’s desk. 
I desire to call the attention of the House to one 
or two objectionable features in it. The object of 
the bill is declared to be, by its title, “ to prevent 
the introduction into the United States of foreign 
criminals, paupers, idiots, lunatics, and insane and 
blind persons,” and it provides that no one of that 
class of persons shall be introduced into the Uni- 
ted States under certain penalties prescribed in the 
ill. 

Mr. WELLS. Iappeal to the gentleman from 
Kentucky to allow me a moment to ask the House 
to allow me to make a report, that it may be 
printed. 

Mr. BRECKINRIDGE. No, sir; I cannot 
yield any more. I have been baffled here half an 
hour in my efforts to commence my remarks. I 
will not yield, and it is useless to make appeals to 


me. I ask the Chair to give me my rights. 
(Laughter. ] 
Mr. WELLS. {wish to make an inquiry. 


The SPEAKER pre tempore. The gentleman 
from Kentucky is upon the floor, and it is not in 
order to make an inquiry. 

Mr. BRECKINRIDGE. I do not propose to 
discuss the question as to the power of the Gen- 
eral Government to prevent the different States in 
this Union from allowing such persons, as they 
choose to come within their borders. Ido not 


| profess to have examined the subject thoroughly; 


but that is immaterial to my argument. My im- 
pression is, that the State of Virginia, the State of 
entucky, or any 
other State has the right to allow or to prevent 


| certain classes of persons from coming within their 


borders. This bill, however, if that power exists 


i within the States, takes it away from them. I 


will not, however, discuss that question. 
Assuming the power, however, to exist in the 


|: Federal Government, there is a cruelexercise of it 


in this bill. It provides that every human being 


i| desirous of coming within the limits of the United 
i States shall obtain from an American consul a 


certificate, or pass, stating that he is not insane, 
that he is not an idiot, that he is not a lunatic, 
that he is not poor, nor blind, and that he has not, 
for the space of five years next preceding the date 
of the certificate, been efilicted with lunacy, in- 
sanity, idiocy, or any derangement of intellect, 
and, { might say, I think, if they had added ‘‘ nor 
derangement of the bowels” it would have made 
the bill complete. [Laughter.] The certificate so 
furnished shall, if possible, also state the name, 
the birth-place, and’the residence of the applicant, 
together with his age, if known. . 
Now, sir, in looking at the latter part of this 
bill the first thing which struck my attention was, 
that a man might be emigrating to the United 


_ States with his family, his wife and children, one 
| of whom might be efilicted with blindness, and 
l under the bill, as it originally came from the com- 


mittee, that family would have to be severed. The 


: father could not bring his blind child within the 
ii limits of the United States. 


But the bill is not as 
it originally was, but has been patched up from 


‘time to time, and { see there is an amendment 


attached to the fifteenth section, which provides 
that the first, fifth, and eighth sections of the act 


‘shail not be held to be applicable to any biind, 


insane, or idiotic person who is a member of a 
family emigrating to the United States, if he is a 
person of suflicient property to maintain himself. 


The bill, therefore, as it now stands, allows any 
blind person, who is a member of a family emi- 

rating to the United States, to come in; but ifthe 

appens not to be one of a family, or to. comprise 
the whole family in his own person, be he old ‘or 
young, rich or poor, and, by accident, is afflicted 
with blindness, the bill repels him from the shores 
of the United States. Now, I want no property 
qualification in this country as a condition of resi- 
dence within our borders of those we allow to 
come in. None, sir. If you allow a blind Eu- 
ropean to come here, if he is worth $100,000, 
you ought to allow a blind European to come 

ere who is not worth a cent. Such a restriction 
is anti-American, anti-republican, and it is con- 
trary to the spirit of our whole system to draw 
such distinctions, This property qualification is 
most odious in my judgment, with all respect to 
the gentleman who offered the bill. 

Another provision of the bill requires that. the 
term *‘ pauper,” as used in the bill, shall be held 
to designate a person who, within one year from 
the time of making the application specified in the 
first section of the act, has received support as a 
poar and indigent person.” How wiil that operate? 

s it proper to draw this distinction? “Can you not 
imagine a person of the loftiest intellect, of the 
noblest character, by inevitable misfortune reduced 
to the necessity of receiving support. from his 
friends, or from the public, and yet be as worthy 
of emigrating to the United States as one who 
counts his funds by the millions? And yet such 
a person, if, by misfortune, he has, at any time 
within one year previous to making such applica- 
tion, been obliged to depend upon friendship or 
charity, is excluded from the shores of the United 
States. 

I do not propose to enlarge upon this subject, 
I regard this bill as one of the fruits of the pro- 
scriptive feeling which is just now pervading this 
country. f know itis popular, and I know it is 
sweeping like a hurricane from one end of the 
country to the other; but it is in conflict with the 
fundamental principles of our system of Govern- 
ment, and I-am willing to oppose my hand to it, 
and await the time when there shall be a reaction 
in the public sentiment, as I know there will be. 
I want the gentlemen of this House to know that, 
if they vote for this bill, they draw a distinction 
between the rich and the poor, and allow only the 
latter class to come—nor can they come except— 
with a pass in their hands, like a negro going from 
one plantation to another. 

Mr. CAMPBELL. I wish to inquire. of the 
gentleman from. Kentutky, inasmuch as he has 
spoken of some “ ism” as pervading and spread- 
ing over this country like a hurricane—I know 
nothing of it myself—whether it hasmot been un- 
derstood and currently reported all over the coun- 
try that the honorable gentlernan from Massachu- 
setts, [Mr. Wentwortn,] who has chargeof this 
bill, and has presented it to us this morning, was 
not beaten and swept down by this hurricane? 

Mr. BRECKINRIDGE. I will answer the 

entieman. I have understood the gentleman from 
Klassachuastta, who presented this bill to us, was 
beaten by a political society, under the name of 
“ Know-Nothing.” 

Mr. CAMPBELL. Then why charge the bill 
to that particular class of persons? 

Mr. BRECKINRIDGE. I understand that 
the gentleman from,Massachusetts was defeated 
by this organization, and I think it extremely 
probable he may have ‘introduced this bill with a 
view to put an extinguisher upon ‘ Know-Noth- - 
ingism.’? But it does not follow that I spoke an- 
truly when I stated it was one of the fruits of the 
feeling which was ptrvading the country; for if 
with such motives he introduced the bill, he still 
acted under the influence of that spirit. But it is 
immaterial. I would rather trust to the next Con- 
gress, full of “‘ Know-Nothings,”’ as itis likely to 
be, to pass a bill upon this subject, than to. take 
this bill, patched up and thrust upon usat this late 
period of the session, with a view to compromise 
the question. y 

I will close with recapitulating what I was about 
to say when I was interrapted by the gentleman 
from Ohio. I want this House to remember that 
this is a bill which requires every human being 
who emigrates to these shores to obtain.a certifi- 
cate that he is not blind, nor insane, nor idiotic, 
nor poor, nor has been so for five years preceding 
his application for such certificate, making an 
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exception in favor of those blind who have prop- 
erty sufficient to support themselves, and exclud- 
ing those, whatever may be their qualifications 
otherwise, who have not property. I am opposed 
to it; and, having explained my views of the bill, 
J am perfectly willing for the House to vote on it. 

Mr. WENT WORTH, of Massachusetts. Mr. 
Speaker, a werd or two in reply to tne gentleman 
from Kentueky, and in reference to the particular 
features of this bill. For myself, I am willing to 
bring the discussion to a close, because | think 
that we have not time,at this late hour of the ses- 
sion, to spend in debating this or any other ques- 
tion. 

The gentleman from Kentucky opened his re- 

marks by saying this bill had been sprung upon 
the House in the night. Sir, it has been printed | 
more than two months. Ít was reported from the 
Committee of Commerce on the 2d of January, 
and ordered to be printed; and it has been in the 
document room ever since, accessible to any mem- 
ber of the body. It has not, therefore, been sprung 
upon the House. The bill has been sent over the 
country. It has been sent to the northern States, 
and especially to those persons who have charge 
of emigrants and emigrant paupers, with a view 
of getting information in regard to ics propriety and 
feasibility. The result has been, from the inform- 
ation received and the conference with the Judi- 
ciary Committee, which has, by resolution of this 
House, been instructed to report on the subject, 
the bill and amendments now before us. 
. The gentleman says that he regards it as the 
fruit of the new ism which has sprung up in the 
country, This project was started by me at the 
last session by a resolution of inquiry introduced 
and referred to the Committee of Commerce. That 
was before | had much knowledge of the existence 
of the new ism; nor have I got it up with a view 
of heading off that ism, or in any way affecting 
the question which seems to have in some degree 
disturbed the gentleman from Kentucky. 

Mr. Speaker, the State from which I come is 
largely burdened with foreign paupers. We have 
built within two or three years three large poor 
houses in that State, at which we maintain from 
two to three thousand foreign paupers at an ex- 
pense of between one and two hundred thousand 
dollars perannum. Theemigrantsociety of New 
York expends about one million of dollars per 
year for the support of foreign paupers, blind, 
insane, and idiotic; and our coun'ry suffers no one 
can tell how much, by the introduction of foreign 
criminals upon these shores. They come here 
without our having any means of inquiry as to 
their character or their previous life. 

The eastern States, the whole Atlantic sea-board, 
is calling upon Congress for a law with regard to 
foreign paupers. The gentleman may not know 
the evil which we suffer—probably that class of | 
persons do not reach Kentucky. Of the emigrants 
who come here, I suppose that the western por- 
tion of the country get mostly the hale and hearty, 
and that most of the imbecile, insane, blind, and 
criminal remain in the eastern cities. The State 
of Rhode Island has legislated on this subject, and 
has instructed her representatives in both Houses 
of Congress to favor the passage of a bill like the 
one under consideration. The Common Council 
of New York have legislated upon the subject; 
and gentlemen from that body were here as late as 
Friday, for the purpose of procuring the passage 
of this bill by tenderifig whatever information 
they possessed upon the subject to gentlemen con- 
cerned in it, The Emigrant Society of New 
York has sent here delegates, with a bill of some 
thirty-two sections, much more penal and restrict- | 
ive than this, with a view of having it presented 
to Congress. They laid it before the Tadieury 
Committee. It has been before the Committee on 
Commerce; and some additions have been made 
to the bill before us in consequence of the exam- 
ination of the New York bill. 

Mr. WALSH. I suspect that they came here 
to lobby on some other question. 

Mr. WENTWORTH. The gentleman says 
that he doubts the power of the General Govern- 
ment to limit or restrict the right of Virginia or 
New York to introduce persons within their limits, | 
With the decision of the Supreme Court, sayirg 
that Congress has the right to regulate this entire 
subject, and with that opinion. pronounced by 
every western judge on the bench, I think that the 


gentleman does well not to discuss the question. 


The court has decided that Congress has the right 


to control the introduction of foreigners into this. 


country, and that the States have no right to legis- 


late in any way to contravene their introducuon | 


or importation. And for the present, although it 
is a decision upon which the court was divided, it 
may be considered as the law of the land. The 
case of Gibbons and Ogden, and the passenger 
cases, have set'led this question. 

Mr. MILLSON. 1 will say a word, with the 
gendeman’s permission. 


Mr. WENTWORTH. I cannet yield. 


Mr. MILLSON. Being a member of the Com- |i 
tute. 


mitiee on Commerce, I desire to make a remark. 

Mr. WENTWORTH. I should have been 
glad to have had the gentleman’s assistance on this 
bill in the Committee on Commerce. | was saying 
that the Supreme Court of the United States hag 
decided that this matter must be regulated by Con- 
gress, and that the States cannot prevent import- 
ation of foreign persons, if they are disposed to 
do so. And it has declared the laws passed by 
Massachusetts and New York imposing certain 
restrictions upon the importation of emigrants, 
to be unconstitutional and void. So that if any 
legislation be necessary, if any is to be had, it 
must come from Congress alone. 

The gentleman from Kentucky says that this 
bill makes a property qualification, that it is an 
odious and anti-republican measure, and that he 
had rather trust to the next Congress, Know- 
Nothing as it will be, to pass such measures as 
they may think proper, than to see the provisions 
of this billadopted. Why, sir, this bill is no more 
stringent in its provisions than that passed at the 
last Congress for carrying passengers upon vessels 
propelled, in whole or in part, by steam. We 
have had passenger bills upon our statute-books 


since 1848 equally restrictive and penal with the || 


bill before you. 

The gentleman is incorrect in saying that this 
bill makes a property qualification. It merely 
provides that foreign paupers shall not, as such, 
be imported from Europe to this country. 
man be not a pauper he may come, though worth 
nota farthing. If he is able to pay twenty-five 
cents for his certificate, he has a right to embark, 
and no man has the power to prevent him, nor 
does this Congress, by this bill, attempt to pre- 
vent him. 

Mr. PHILLIPS. I ask the gentleman from 
Massachusetts, under what clause in the Consti- 
tution he claims this power to prohibit persons 
from coming to our shores? 

Mr. WENTWORTH. I claim it under the 
decision of the Supreme Court of the United 
States that the Constitution confers such a power. 

Mr. PHILLIPS. The gentleman 
answer my question. J ask what provision of the 
Constitution gives to Congress the power. 

Mr. WENTWORTH. I do not think it 


necessary to go into a constitutional argument ! 
upon this subject, nor have we the time at this į 
Itis enough for me to know that the | 


late hour, 
highest tribunal in the land declares it to be con- 
stitutional. 

I will say, in conclusion, that this bill is drawn 


in accordance with the demands of all the Atlantic | 


cities for additional legislation upon this subject. 
I? I know the sentiments prevailing almost univer- 
sally in Massachusetts, New York, and the other 


States, in which passengers are landed fromabroad | 
in any considerable numbers, they require just! 
They require that Europe; 
i| have the members who are asleep around the Hall 
They require that she shall be compelled to keep | 
her criminals at home, and that they shall not be | 
permitted to land in Boston, New York, and other | 
cities, sent by foreign municipal authorities, either | 


such a bill as this. 
shall be compelled to keep her paupers at home. 


to fill our aims-houses or asylums, or, by the 


practice of foreign vices, to corrupt the morals or | 


prey upon the substance of ourcitizens. Weask 


Congress to exercise its undoubted powers, and || 


to relieve us from the evils to which we are now 
exposed, and from the pecuniary burdens under 
which we are suffering. W hilst the bill wil! not 
operate to restrict the emigration of any person fit 


judgment, if passed ang faithfully carried out, 


population, to the support of which we have been 
so long subjected. 

Mr. BRECKINRIDGE. I ask the gentleman 
from Massachusetts to yield me the floor to enable 


Ifa; 


does not | 


; for some two hours yet. 
that the House take a recess until nine o’clock. 


1 | motion. 
relieve us of a large portion of that worthless |! 


me to offer a substitute for the bill under consid- 
eration. I desire to say: E 

The SPEAKER pro tempore. No debate is in 
order. Does the gentleman from Massachusetts 
withdraw his demand for the previous question? 

Mr. WENTWORTH. No, sir; Ido not. I 
have no reason to believe the substitute. of the 
gentleman is any more perfect than the. bill which 
a committee of the House bave had before it, and 
have prepared after much consideration. 

Mr. BRECKINRIDGE. Then I hope the 
House will vote down the demand for the pre- 
vious question, to enable me to offer my subsii- 


Mr. WENTWORTH. I hope not. 

Mr. DAVIS, of Indiana. I move to lay the 
bill upon the table; and upon that motion I demand 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. STANTON, of Kentucky. I will state 
that the Senate have taken a recess. J ask the 
unanimous consent of the House to take a recess 
until eight o’clock. 

Mr. TWEED. I object. 


NOTICE OF A SPEECH. 


Mr. LYON. [ask the consent of the House to 
print a speech upon certain resolutions offered by 


‘me some days since. 


There was no objection, and the proposition 
was assented to. 


PASSENGER BILL—-AGAIN. 


The question was taken upon Mr. Davyis’s 
motion; and the result was—yeas 64, nays 49; as 
follows: 

YEAS—Messers. Aiken, James C. Alien, Ashe, David J. 
Bailey, Barksdale, Breckinridge, Brooks, Caskie, Cham- 
berlain, Chrisman, John G. Davis, Disney, Dowdell, Dun- 
ham, Eddy, Edmundson, Jobn M. Eliotu. Plorenee, Gam- 
bte, Goode, Greenwood, Hamilton, Avdrew J. Hanan, 
Hastings, Hendricks, Hibbard, George W. Joues, Keitt, 
Kurtz, Lamb, Letcher, Lindsley, Macdonald, McNair, 
McQueen, Macy. Maxwell, Smith Miller, Millson, Murray, 
Nichols, Noble, Olds, Orr, Packer, Phillps, Powell, Rich- 
ardson, Riddle, Seward, Shaw, Skelton, Richard H. Stan. 
ton, Straub, Andrew Stuart, Trout, Tweed, Vansant,Walk- 
er, Walsh, Wells, John Wentworth, Westbrook, and 
Witte—64. 

NAYS—Messrs. Appleton, Banks, Benson, Bridges, Bugg, 
Campbell, Carpenter, Chandler, Cobb, Corwin. De Wait, 


a 


| Dickinson, Dunbar, Eastman, Edmands, Thomas D. Eliot, 


English, Farley, Flagler, Goodrich, Aaron Harlan, Howe, 
Hughes, Hunt, Knox, Lyon, McDougall, MeMuilin, Matte- 
son, Middleswarth, Morgan, Norton. Andrew Ohver, Peck, 
Pennington, Bishop Perkins, Pr tt, Pringle, David Ritchie, 
Russell, Sage, Sapp, Hestor L. Sevens, Teiler, Wade, 
Walley, Tsrae) Washburn, Tappan Wentworth, and Wheel- 
er—49, 

The SPEAKER pro tempore announced that no 
quorum had voted. 

Mr. HUGHES. I understand that the com- 
mittees of conference wiil not be ready to report 
Task unanimous consent 


Mr. McDOUGALL., I object. 

Mr. HENDRICKS. I must again appeal to 
the gentleman from Massachusetts not to attempt 
to pass this bill at this late hour. I ask him to 
withdraw the bill, and let us proceed to other 
business, 

The SPEAKER pro tempore. No quorum has 
voted, and no motion is in order except for a call 
of the Honse. 

Mr. McDOUGALL. 
call of the House. 

Mr. LETCHER. I think, if the Chair will 
allow me to makea suggestion, we may obviate 
the necessity for a call of the House, Ir we can 


I move that there be a 


awakened 

[Cries of ‘* Order!” Order!) 

Mr. MeMULLIN. I ask if itgs not compe- 
tent for the Speaker to ascertain whether there is 
a quorum in the House by counting? 

Mr. McDOUGALL. 1 insist upon my motion 
that there be a call of the House. 


} i : i : the House, 
to become an American cnizen, it would, in my | 


Mr. McMULLIN, Idemand tellers upon that 


Tellers were ordered; and Magers. STUART, of 


: een | Ohio, and Waxsu were appointed. 
| move the previous question. || 


The question was then taken; and the tellers 


| reported—ayes 13, noes 105. 


So a call of the House was refused. 
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A quorum having voted, the question recurred 
upon laying the bill on the table. 

Mr. MLDOUGALL. I insist on the regular 
order of business, and shall do so from now until 
the adjournment. 

Mr. McMULLIN. I move that the House take 
a recess until nine o’clock. | 

The SPEAKER pro tempore. The Chair de- | 
cides that it iv not in order to make that motion, | 
except by unanimous consent. 

Mr. McDOUGALL. I object. 

Mr. McMULLIN. Is it in order then to sus- 

end the rules for chat purpose? 

‘The SPEAKER pretempore. It is not; for the 
reason that the House is now acting under a sus- 
pension of the rules, 

Mr. BENSON. Is it in order to move to sus- 


pend the rules to go into Committee of the Whole || 


on the state of the Union? 

TheSPEAKER pro tempore. The Chair thinks 
that motion would be in order, 

Mr. BENSON. Then I make it, and I give 
notice that if it is agreed to, I shall, as soonas we 
get into committee, move to take a recess until 
nine o’clock. 

Mr. DAVIS, of Indiana. I submit that the | 
motion of the gentleman from Maines notin order. 
lt is to suspend the rules, and, as the Chair has | 
decided, we are now acting under a suspension of | 
the rules. 

TheSPEAKER pro tempore. Therule expressly 
says that the House may at any time suspend the | 
rules to go into the Committee of the Whole on the 
state of the Union. 

Mr. MILLER, of Indiana. Is it in order to 
move to proceed to the consideration of the busi- 
ness on the Speaker’s table? 

The SPEAKER protempore. It is not. 

Mr. McDOUGALL. i demand the yeas and 
nays on the motion of the gentleman from Maine, | 
{Mr. Benson. 

Mr. EDMUNDSON. I ask the gentleman 
from Maine to waive his motion for a moment, 
that I may ask the House to pass a small bill. 

[Cries of ** Object,” and ** Not in order. ”] 

Mr. HENDRICKS. I rise to a question of 
order. Under the decision which the Speaker | 
made awhile ago, is it in order after acting under 
suspension of the rules to move to go into the 
Committee of the Whole on the state of the 
Union? 

The SPEAKER pro tempore. It is under that 
express rule of the House which provides that a 
majority may at any time suspend the rules and | 
go into the Committee of the Whole on the state | 
of the Union. 

The yeas and nays were not ordered. 

Tellers were called for, andordered; and Messrs. 
Friorence and PRINGLE were appointed 


The question was taken; and the tellers reported i 


ayes 67, noes 26. 
No quorum voting, f 
Mr. STUART, of Ohio, (at twenty-five minutes | 


pastseven,a.m.) I move that the House do now į 


adjourn ro meet again at eight o’clock. 
The SPEAKER pro tempore. Less than a quo- 


rum cannot, by the Constitution, adjourn except | 


from day to day. O 

Mr. STUART. I appeal from the decision of 
the Chair. 

The SPEAKER pro tempore. The gentleman 
from Ohio moves that the House adjourn until 
eight o’elock. The Chair decides that to be not 


only contrary to rule, but contrary to the Consti- |; 


tution. 

Mr. KEITT. I l 
has adjourned for some hours in the evening with- 
out a quorum being present? 

The SPEAKER pro tempore. 
been done? 

Mr. KEITT. Frequently. 

The SPEAKER pro tempore. 
only a recess taken. 

Mr. KEITY. Well, then, I move that we have 
a recess. 


The SPEAKER 


When has that 


There has been 


ro tempore. That motion is 


not in order in the House; it would be if we were | 


in commitiee. 

Mr. McDOUGALL. 
House. 

Mr. STRATTON. On that I ask for tellers. 

The SPEAKER pro tempore. An appeal is 
pending. 

Mr. ORR. Less than a quorum, I suppose, 


I now move acallof the 


How is it, then, that the House | 


cannot well dispose of this appeal. Before the 
; tion is put for the call of the House, I think we 
certainly could come to some understanding which 
would be satisfactory to the House. 

The SPEAKER pro tempore. The gentleman | 
from California moves a call of the House. The ! 
Chair is of opinion that less than a quoram can do | 
no business at this time but to call the House. 

Mr. ORR. Itis very evident that less than a 
i quorum cannot go into the Committee of the 
Whole. 

The SPEAKER pro tempore. That is true. 

Mr. ORR. I propose that there be a recount 
on the proposition to go into the Committee of the 
Whole. 

The SPEAKER pro tempore. 
| objection a recount will be had. 

Mr. BRECKINRIDGE and others objected. 


ENROLLED BILLS. 


Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled the following 
bills: 

An act further to amend an act entitled ‘ An act 
to reduce and modify the rates of postage in the 
United States, and for other purposes,” passed | 
March 3, 1851. a 

Mr. MORGAN. I object to these bills being 
reported when there is no quorum present, 

Mr. MEACHAM. Cannot we have a re- 
count? 

The SPEAKER pro tempore. A recount has 
been objected to. 

Mr. STUART, of Ohio. Is there any other 
motion in order except the motion to adjourn? 

The SPEAKER pro tempore. A motion to ad- 
journ at this time without a quorum is not in 
order. Less than a quorum may adjourn from | 
day today. There does not remain another day 
to adjourn to at this session of Congress. When 
the House does adjourn it must be sine die. 


If there be no |} 


ques- || JUDICIARY OF THE DISTRICT OF COLUMBIA. 


Mr. MAY. I rise to a privileged question. 
The committee of conference on the part of the 
House upon House bill (No. 445,) to: reorganize 
the courts in the District of Columbia, and to: im- 
| prove the laws thereof, beg leave to submit. the 
| following report: 


The managers of the conference upon the disagreeing 
votes of the two Hsuses upon the bill entided ‘An actio 
i reorganize the courts in the District of Columbia, and to re- 
form ihe laws thereof,” have met, and alter full and ‘free . 
conference, have agreed tö recommend, and do recommend, 
to their respective Houses, as follows: 

ist. That the Senate recede from its amendments to the 
nineteenth section of the bill, and agree to said section ag 
passed by the House. 

2d. That the House agree to the other amendments of 
| the Senate, with this amendment, to wit: to strike out the 
i preamble and all the sections of the biil, except the said 
| nineteenth seetion. 

3d. That the title be amended so as to read da follows : 
“ An act to improve the laws of the District of Colunibia, 
| and t0 codify the same.?? 

H. MAY, 


8. CLARK, 
JOHN KERR, 
Committee on the purt of the House, 
GEORGE E. BADGER, 
CHARLES E. STUART, 
Committee on the part of the Senate, 


i 
i 
i 
| 
| 
i 
f 


t 


t 


The recommendation of the committee of con- 
ference was to strike out all the other parts of the 
bill but the nineteenth section, which was to re- 
main as it passed the House. The nineteenth 


! section of the bill reads as follows: 


Sec. 19. And be it further enacted, That the Presidentof 
the United States is hereby authorized, by atid with the 
advice and consent of the Senate, to appoint two persons, 
learned in the law, to revise, simplify, digest, and codify 
the laws of said District, and also the rules and principles 
of practice, of pleadings, of evidence, and conveyancing, 
and also to add thereto and codify such laws of the State 
of Maryland as may be or become in force during the prepa- 
ration of said code and applicable to the eiveumstances and 
condition of said District; and the said code shall be con- 
structed according to a simple method, and be expressed in 


Mr. STUART. I move to suspend business 
for two hours. 

The SPEAKER pro tempore. 
order. 

Mr. STUART. I appeal from the decision of 
the Chair. . 

The SPEAKER pro tempore. That is not in 
order, because there is no quorum present. The 
gentleman from California [Mr. MecDovucaur]} 
moves a call of the House, and, in the opinion of 
the Chair, that is the only motion in order. 

Mr. COBB demanded teilers. 

Mr. STUART, of Ohio. 1 ask again, will the 
Chair put my appeal to the House? 

The SPEAKER pro tempore. The Chair thinks 
that he cannot entertain 1t; and that less than a 

uorum cannot settle a question of order. 

Mr. STUART, of Ohio. The Chair will see 
at once that he puts his judgment against the will 
cf the House. 

Mr. STUART, of Michigan. 
i tleman from Ohio to order. 

The question then being ‘‘ Shall there be a call | 
of the House?” 

Mr. STUART, of Ohio, demanded tellers; which 
were ordered; and Messrs. Sruant, of Ohio, and 
MecDoveaut were appointed. 

The question was then taken; and the tellers 
reported—ayes 61, noes 47. 

So a call of the House was ordered. 
ij The roll was then called, and one hundred and 
| fifty gentlemen answered to their names. 

The following is the list of the absentees: 

Messrs. Abercrombie, Willis Allen, Ashe, Thomas H. 
Bayly, Barry, Bennett, Benton, Bissell, Bliss, Bocock, 
layer, Bristow, Caruthers, Chase, Cnastain, Chrisman, 
Churchwell, Clark, Clingman, Colquitt, Corwin, Cox, 
| Crocker, Cumming, Thomas Davis, Dent, Dick, Drum, 
' Eltison, Fenton, Franklin, Giddings, Grey, Grow, Sampson 
|W. Harris, Wiley P. Harris, Hill, dillyer, Howe, Inger- 
| soll, J. Glancy Jones, Roland Jones, Kerr, Kidwell, Kit- | 
l wedge, Lane, Latham, Lewis, Lindley, Mace, May, May- | 
i all, Meacham, John G. Miter, Morrison, Olds, Andrew 
| Oliver, Packer, Peckham, Puryear, Ready, Reese, Thomas 
|! Ritehey, Seymour, Shannon, Simmons, Singleton, Samuel 


That is not in 


} 


I call the gen- 


t 
} 
i 
$ 


i 
j 


| 
$ 


i 
j 
i 


A. Smith, William Smith, William R. Smith, George W. |! 


ij Smyth, SoHers, Alexander H. Stephens, John J. Taylor, 
' Jobn L. Taylor, Nathaniel G. Taylor, Thurston, Tracy, 
i Vail, Warren, Daniel B. Wright, Hendrick B. Wright, 
Yates, and Zotliceffer. 

Mr. PRINGLE. I move that all further pro- 
ceedings under the call be dispensed with. : 

The question was taken; and it was decided in | 
the affirmative. à | 

So all further proceedings under the call were } 
dispensed with. i 


iH 


langnage concise and plain, and, far as possible, be made 
level 10 the understanding of a person of ordinary intelli- 
genceand education; and itshall contain a full and particu- 
Jar index to all itscontents; and the preparation of the said 
code shall be made under the superintendence and revision 
of the Attorney General of the United States, and as the same 
progresses shall be printed, under bis direction ; and the said 
eodifiers shall each be paid for their services, out of the 
Treasury of the United States, at the rate of $3,600 a year. 
And the Board of Aldermen and Common Council of the 
city of Washington may together eleet five competent per- 
sons, and the Board of Aldermen and Cauncit of George- 
town may elect two competent persons, and the Jevy court 
of the connty of Washington may elect one competent 
person, which persons together shall compose a board, to 
consider, at convenient seasons, the provisions of said cade, 
as it may be prepared; and any three of said ‘purcons shall 
! constitute a quorum of said board’; and the said code, or 
such provisions thereof as may be approved by a majority 
of said board, shali be adopted, and become the law of said 
i District, as hereinafter provided. And it shall be the duty 
of the said persons who may be appointed to endify the said 
jaws, to atiend, and also the said Attorney General may 
| attend the meetings of said board, to explain the several 
provisions of the said code. And when the said code and 
i the provisions thereof shall have bees adopted: by the said 
; board, or by a majority thereof, they shall certify the same 
t to the President of the United States, who shall thereupon 
| cause it to be published in a neat and convenient form. and 
| 10 be substantially bound ; and he shail cause a sufficient 
| number of volumes of said code to be printed and bound as 
| may be necessary for the amplest distribution of the same 
| among the people of said District, and far the preservation 
; of said code; and a copy thereof shall be furnished to every 


clerk of said court, to cach coroner, to said levy court, to 
each publie school, to each pubtic library, to each public 
department of Government, and to the Mayors and each of 
the Councils of Washington and Georg: town, to be by them 
keptand carefully preserved, and transferred ta their several 
successors in office. And the said code so deposited with 
said clerks of courts and justices of the peace, shall at all 
times be open in their several offices for the inspection and 
information of the people of said District, and others who 
may desire to consult the same. And when the said code 
shall be printed and distributed, the President of the United 
States shall, by his proclamation, appoint a time and places 
n the said District for taking the sense of the citizens 
thereof, for or against the adoption of the said code, and he 
shalt cause judges to be selected who shali preside at such 
election, and he shall provide and proclaim the mode and 
rules of conducting the same, provided every free white 
male citizen of the United States, above the age of twenty- 
i one years, who has resided in the said District for one year 
next preceding said election, shall be permitted to vate 
thereat; and the result of said election shall be reported to 
he said President, and the same, with the said code, be by 
him reported 10 Congress, and when yatided and approved 
by the same, he shall by his proclamation declare it to be in 
foree. from the day of the date thereof, as the Jaw of the 
aid District of Colnurbia; aud the same, when so pro- 
simed, shall thereafter be and remain as such, without any 
urther act or proceedings to that effect, until altered or 
repealed by the Congress of the United States. And the 
persons whd may compose said board, or such of them as 
may act on the same, shall be paid out of the Treasury 
of the United States a reasonable compensntion for their 
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services, according to the time employed by them, respect- 
ively, upon the same: Provided, That the said code shall 
be reported to Congress on or before the first Monday in 
December, in the year 1857. 

Mr. MAY. The committee of conference found 

it impossible to come to any agreement touching 

` the reorganization of the courts of the District, 
bat they concurred in the plan for codifying the 
laws of the District, and we now ask that the 
branch of the bill relating ‘to that subject, as it 
passed the House, and was agreed to by the com- 
mittee of conference, may be adopted. 

The question was taken; and it was decided in 
the affirmative. 

So the report of the committee of conference 
was agreed to. 

Mr. MAY moved to reconsider the vote by 
which the report was adopted, and to lay the 
motion to reconsider upon the table; which latter 
motion was agreed to. 


PAY OF EMPLOYEES. 


Mr. LETCHER. I desire to offer the follow- 
ing resolution: 

Resolved, That the Clerk of the House of Represent- 
atives be, and he is hereby, ordered to pay out of the con- 
tingent fund of the House to the boys accompanying the 
mail wagons the same compensation received by the boys 
performing similar duties in the Senate, commencing with 
the present Congress. 

Mr. HUGHES. I ask the gentleman from 
Virginia if he will not allow the following resolu- 
tion to come in: 

Resolved, That the Clerk of the House be, and he is 
hereby, directed to pay to the messengers who receive less 
than those that are stationed at the several doors of the 
Hall the same pay that those thus stationed now receive, 
commencing with the last fiscal year. 

It gives to the folders stationed behind the Speak- 
er’s chair the same pay that the other messengers 
receive. 

Mr. EDMUNDSON. I also ask leave to in- 
troduce an amendment. 

Mr. LETCHER. I will hear the suggestions 
which gentlemen have to offer, and then Í will ac- 
cept them or not, as I think best. 

Mr. ASHE. I beg leave to offer a resolution 
by way of amendment. 

Mr. LETCHER. I must beg to be excused. 
I will take the proposition of my colleague, [Mr. 
Epmunpson,] and then I can accept no more. 

Mr. Epmunpson’s amendment to the resolution 
was read, as follows: 

And that the Clerk of this House be directed to pay to 
John Costin, alaborer employed in the office of Clerk, two 
dollars per day, in consideration of additional labor per- 
formed by him, commencing from the time employed, de- 
ducting the per diem already paid him. : 

Mr. LETCHER. | accept that, and there stop. 

Mr. CUTTING. lask the gentleman to allow 
me to offer a resolution in regard to our two faith- 
ful clerks, Messrs. Dorsey and Galpin? 

Mr. EDGERTON. I want to know how much 
they get now? 

Mr. CUTTING. Just hear it read. 

Mr. EDGERTON. I object to it anyhow. 

The resolution was read, as follows: 

Resolved, That there be paid out of the contingent fund 
to the two assistant clerks now employed at the desk in the 
Hall of this House a sum which will make their annual 
compensation for services during the present Congress 
equal to that of the Journal Clerk of this House. 

Mr. EDGERTON, That is eight dollars aday, 
and I object. 

Mr. LEYCHER. I accept only the amend- 
ment of my colleague, and I demand the previous 
question. 

The previous question was seconded, and the 
main question was ordered to be put. 

The main question being on the adoption of the 
resolution, it was put; and decided in the affirm- 
ative. 

Mr. MILLSON. The House, acting under a 
suspension of the rules, has now before it a bill, 


reported by the gentleman from Massachusetts, | 


upon which the previous question has been de- 
manded, and there isa pending motion to lay it 
upon the table. And now, as there is very little 
time left, I wish to inquire if the reports of the two 
committees of conference, the one upon the civil 


and diplomatic bill, and the other upon the Navy | 


appropriation bill, will be regarded in the nature 
of a question of privilege, and supersede the busi- 
ness introduced by the gentleman from Massa- 
chusetts? 

i The SPEAKER pro tempore. The practice of 
the present occupant of the chair has been to 


| at-Arms be sent for absent members. 


regard reports from committees of conference as 
privileged. The pending question before the House 
is to lay the bill introduced by the gentleman 
from Massachusetts upon the table. There is 
also another pending motion, which is to go into 
the Committee of the Whole on the state of the 
Union. The question ison the latter motion first. 

Mr. DAWSON. LI call for the yeas and nays 
upon that motion. : 

The yeas and nays were not ordered. 

Mr. ASHE. If it is in order I would like to 
ask the unanimous consent of the House to take 
up a small bill. 

Mr. WALSH. I object. 

Mr. EDMUNDSON: 1 demand tellers on the 
motion that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

Tellers were ordered; and Messrs. Epmunpson 
and Curtine were appointed. 

The question was then taken; and the tellers 
reported—ayes 41, noes 60, (no quorum voting.) 


CALL OF THE HOUSE, 


Mr. WALSH. I move that there be a call of 
the House. 

The motion was agreed to. 

The roll was then called, and one hundred and 
seven members answered to their names. 

The following is the list of the absentees: 

Messrs. Abercrombie, James C. Alien, Willis Allen, Ap- 
pleton, Thomas H. Bayly, Ball, Barry, Bell, Bennett, Ben- 
ton, Bissell, Bliss, Bocock, Boyce, Bridges, Bristow, Bugg, 
Carpenter, Caruthers, Chamberlain, Chase, Chastain, 
Churchwell, Clingman Colquitt, Cox, Crocker, Cullom, 
Cumming, Thomas Davis, Dent, De Witt, Dick, Dickinson, 
Edmands, English, Everhart, Faulkner, Fenton, Flagler, 
Franklin, Goodrich, Goodwin, Grey, Grow, Hamilton, 
Sampson W. Harris, Wiley P. Harris, Harrison, Haven, 
Henn, Hill, Hillyer, Houston, Hunt, Ingersoll, George W. 
Jones, J. Glancy Jones, Roland Jones, Kidwell, Kittredge, 
Lamb, Lane, Latham, Lewis, Lilly, Lindley, Lyon, Mc- 
Mullin, Mace, Maurice, Mayall, John G. Miller, Morgan, 
Morrison, Nichols, Andrew Oliver, Mordecai Oliver, Peck- 
ham, Bishop Perkins, Jobn Perkins, Phelps, Powell, Pres- 
ton, Puryear, Ready, Reese, Richardson, David Ritchie, 
Thomas Ritchey, Rogers, Rowe, Russell, Sabin, Sage, 
Seymour, Shannon, Shaw, Shower, Simmons, Singleton, 
Skelton, William Smith, William R. Smith, George W. 
Smyth, Sollers, Frederick P. Stanton, Richard H. Stanton, 
Alexander H. Stephens, Andrew Stuart, John J. Taylor, 
John L. Taylor, Nathaniel G. Taylor, Thurston, ‘Tracy, 
Trout, Upham, Vail, Vansant, Walbridge, Walley, War- 
ren, Wells, Wheeler, Hendrick B. Wright, Yates, and 
Zollicoffer. 

The SPEAKER. The officers of the House 
will close the doors. 

Mr. WALSH. Mr. Speaker, I think that we 
had better proceed under the call until we get 
enough here for the transaction of business. Un- 
less we do so we shall have this thing over and 
over again. 

Mr. HENDRICKS. I move that the Sergeant- 
at-Arms be sent for the absentees. 

Mr. BENSON. I hope that my colleague (Mr. 
Maya t] will be excused. He 1s, and has been, 
very ill. © Ay 

Mr. HENDRICKS. If we begin to receive 
excuses for absent members, it will occupy the 
whole forenoon, and will be very uninteresting. 

Mr.McNAIR. My colleague [Mr. Jones] has 
been sick for many days past. 

Mr. HENDRICKS. I object. If the gentle- 
men referred to are sick the Sergeant-at-Arms 
will not bring them here. — s 

The SPEAKER. It is evident that we are 
not in a condition to legislate beyond disposing of 
the bills which will be reported on ina short time. 
Suppose, then, we agree to rest on our arms for 
an hour, or for half an hour, or until some bills 
have been reported. 

Mr. WALSH. Let the Chair designate an honr. 

The SPEAKER. The Chair would suggest 
that the suspension of business be for a period not 
longer than three quarters of an hour. 

Mr. DISNEY. 1 move that we take a recess 
until nine o’clock. 

The SPEAKER. The Chair proposesa simple | 
suspension of business. As there seems to beno | 
unanimity on the proposition, the Chair will now 
put the question on the motion of the gentleman 
from Indiana, [Mr. Henpricxs,]that the Sergeant- 


Mr. CAMPBELL. Let us proceed with the 
call, that we may know why it is we cannot have 
a quorum to take a recess or do anything else. 

Mr. HENDRICKS. I suggestthat in place of 
my motion the Chair put the question to the 
House that we do no business for an hour. 

[Cries of “ No !?? and “ That is right !?*] 


Mr. HENDRICKS. I then withdraw the sug- 
gestion and insist on my motion. : 

Mr. HUGHES. I suggest the exclusion of 
all members out on committees of conference from 
the operation of the motion of the gentleman from 
Indiana. 

The SPEAKER. That will be 
of course. - 

Mr. MATTESON. I demand the yeas and 
nays on the motion of the gentleman from Indiana, 
{Mr. Henpricxs.] 

The yeas and nays were not ordered. _ 

The question was taken; and the motion was 
agreed to. 

The Sergeant-at-Arms was ordered to compel 
the attendance of absent members. __ 

Mr. FULLER. Mr. Speaker, while we are 
waiting for the presence of the absentees 1 will 
state that I have prepared, by a great deal of labor, 
a speech on the codification of the navigation laws. 
As Ihave not had a chance to deliver it, I think 
it is but reasonable that I should be allowed to 
publish it. ; 

Mr. WENTWORTH, of Illinois. 
take it on trust. 

Mr. FULLER. If you cannot take it on trust 
you cannot take it at all. 

Mr. LETCHER. The light-house on Cape 
Race is against the gentleman. 

Mr. FULLER. Light-houses are put upon 
land to be used on the sea. May be that fact never 
occurred to the gentleman. 

Mr. LETCHER. Yes, sir; and they are put 
out of the United States. But I do not object to 
the publication of the gentleman’s speech. 

Leave was granted for the publication of the 
speech. 

Mr. KNOX. I move that all further proceed- 
ings under the call be dispensed with. 

A Memser. Let us wait until the Sergeant-at- 
Arms brings in the absentees. ; 

The Doorkeeper introduced the Sergeant-at- 
Arms of the House of Representatives, who re- 
pored that Messrs. Smıru, of Virginia, SEYMOUR, 

risrow, Sace, Morean, WneeLeR, Lyon, 
Encisa, Smyrn of Texas, and Harrison, were 
now present under the order of the House. 

Mr. FLORENCE, I move that the gentlemen 
be excuset, and permitted to take their seats. 

The motion was agreed to. 

Mr. LYON. I would ask if it is competent to 
call up Senate bill No. 444, which now hes upon 
the Speaker’s table? It is a bill for the relief of 
Mrs. Nancy D. Halkar for fiour and provisions 
furnished the United States during the revolution- 
ary war by her husband, the Hon. John Halkar. 
She is over ninety years of age, and if the debt 
which stands upon the Treasury books is ever to 
be paid, it should be paid now. I hope the House 
will consent to take up the bill and pass it at once. 

The SPEAKER. No legislative business can 
be done during the call of the House. 

Mr. OLDS. I move that all further proceed- 
ings under the call be dispensed with. 

Mr. SMITH, of Virginia. I was here during 
the whole night, and only left the House at six 
o’clock this morning to get my breakfast and put 
on a clean shirt. On myreturn I found my name 
at the head of a list of half a dozen absentees 
when there are only about twenty members here. 
I desire to know why the names of the other 
absentees are not also on that list? 

The SPEAKER. If there be no objection, the 
Chair will respond to the gentleman. 

[Cries of ‘*Go ahead P’) 

‘The SPEAKER. The House found itself 
without a quorum, A call of the House washad. 
The absentees were all called, and the Sergeant- 
at-Arms was directed to hunt up members, and 
bring them in so as to enable us to have a quorum 
to do business. ‘Thatisall. It was done under 
the order of the Flouse, that the Sergeant-at-Arms 
be sent in pursuit of absent members. 

_ Mr. LYON, I desire to ask a question for 
information. 

The SPEAKER. The Chair will hear the 
gentleman. 

Mr. LYON. J desire to know whether thelist, 
headed by my friend from Virginia, (Mr. Suiru,] 
willappear on the Journal, as he has been excused ? 

The SPEAKER, Certainly it will appear on 
the Journal. : i 

The question was then taken on Mr. OLps’s 
motion; and it was disagreed to. 


done as a matter 
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EW SERIES, 


Sergeant-at-Arms here appeared at the bar, | 


Mr. FLORENCE. I move that they be excused, 
and permitted to resume their seats. 
The motion was agreed to. 


Mr. ENGLISH. I desire to ask the Chair if 
the Sergeant-at-Arma is not entitled to a fee for the | 
arrest of each member who may be brought into 
the Hall? 

The SPEAKER. Certainly he is. 


Mr. ENGLISH. Then I move*to dispense | 


with all further proceedings under the call, 
The motion was disagreed to, 


Mr. RUFFIN. I recollect that we had a call 
here last session, and that my colleague, [Mr. | 
ASHE,] amongst others, was brought in by the | 
Sergeant-at-Arms, and he was required to make | 
his excuse to the House. I desire to know why | 
the same course is not pursued with reference to 
the gentlemen who are brought in to-day ? 

The SPEAKER. It depends upon the peculi- 
arity of the order of the House. ‘The House has 
determined, in this case, not to put the gentlemen 
on trial, but to acquit them without trial. 

Mr. RUFFIN. Can nothing be done at all? 

The SPEAKER. Not until the House chooses | 
to suspend all further proceedings in the call. 

Mr. DUNBAR. 
an excuse for one of my colleagues who is sick? 

The SPEAKER, It is not in order, for the 
reason that the House has not authorized any | 
excuses to be made. The House has chosen, | 
instead .of putting gentlemen upon their trial, to: 
excuse them, and permit them to take their seats | 
ag they appear. 


| 
| 


Mr. McDOUGALL. I want to make a sugges- |; 


tion, which I think wiil meet the general approval | 
of the House. There is a number of bills on the | 
Speaker’s table to which there can be no possible | 
objection. i 

Mr. KNOX. I object to them all. 

Mr, MeDOUGALL. I would suggest——— 

Mr. WALSH. “I rise to a question of order. | 
I submit that no business is in order whilst the | 
call is in progress. | 

The SPEAKER. TheChair sustains the ques- 
tion of order. 

Mr. McDOUGALL. I do not propose business 
at all. I want to explain my proposition. 

Mr. WALSH. I object to the explanation. 


i 


Mr. McDOUGALL. Then I move that all! 


further proceedings under the call be dispensed | 
with, with a view of taking up and acting upon ; 
such bills on the Speaker’s table as there is no ob- 
jection to. ` 

Mr. SMITH, of Virginia. 
bills. 

Mr. McDOUGALL. Oh yes, there are severa 
to which there can be no possible objection. 


i 


4 


t 
There are no such i 


i 
r 
caLL’'s motion; and it was disagreed to. | 

Mr. GREEN WOOD. ‘I desire to state, in jus- 
tice to my messmate, the honorable Mr. SMYTH, 
of Texas, that he is suffering from indisposition. 

Mr. EDDY. I should, perhaps, make the same 


remark in relation to my colleague, Colonel Mir- - 
Ler. Ele has been ailing for several days; but, | 


notwithstanding that, he remained here during 
the entire night and only-left this morning. 
Mr. KERR. Is this in order? 
The SPEAKER, Excuses are not in order. 
Mr. KERR. Then {í object. : i 
After a long pause, during whith nothing was ; 
said or done, the Sergeant-at-Arms again made his , 
appearance at the bar, 2 
Gamers, Rircuts, of , Pennsylvania, 


LILLY, 


CARPENTER, TuorstoN, MAYALL, MCMULLIN, |, 


Reese, Cuasram, and Hamu.ron, were present | 
by order of the House. 

The SPEAKER. What disposition shali be 
made of the gentlemen? 

Mr. LYON. I move that they be excused. 


75 


Is it in order for me to make |; 


| 


and reported that Messrs. | 


| ject to any proceeding 


i 


10 


i 


| 


if 


| 


|| may appear as having been derelict in the discharge 


| of our duties. For myself, I can only say that 


|| the records of the House will show that I have 


| been in my seat as long and as often as almost 
any other gentleman upon this floor. 
Mr.STANTON, of Tennessee. I do not think 
there is any ground for mortification, Every.gen- 
: tleman here knows that it was very evident, some 
| two hours ago, that the committee of conference, 
| having in charge the only business that remained 


| to be done, would not be ready to report for two | 


or three hours, and that nothing but the objection 


| of afew members prevented the House from taking | 


| a recess—as it should have done—to enable mem- 
: bers to refresh themselves after the long and weary 
| night session. The objection of those gentlemen 
| ing has originated from that cause. I do not see 
i that any gentleman has reason to complain. 

| Mr. McMULLIN. . That is a difference of 
| opinion between the gentleman. from Tennessee 


i and myself. Gentlemen from New York, [Mr. | 


| Lyon, Mr. Wueerer, Mr. Sace, Mr. Morcan,] 
| and myself- 
Mr. LETCHER. I rise to a question of order. 
i It is not proper to call gentlemen by their names. 
| Mr. MeMULLIN: Yes, it is, when we are on 
trial before the House. © 7 

Mr. BRECKINRIDGE. I regard this matter 

| in a more serious aspect than my friend from T'en- 


| 
\ 
i 
h 
ji 


|! nessee, [Mr. Sranron,] and when my friend 


i from Virginia (Mr. McMouxutn] speaks of sport- 
i ing with the feelings of gentlemen, I desire him to 

remember that it is no light sporting for.a portion 
‘of the House to go off toward the end of a long 
i sitting, eat, drink, shave, refresh themselves, and 
| leave other members at their posts. 
! It is queer sport, that. 
‘obliged to stay here the five-long night, and we 
have felt it to be our duty, in the discharge of our 
constitutional obligations, to have a call of the 
House, and to send for these absentees. I submit 
that it is most disrespectful to the House for these 
absentees, when they come, to put on lofty airs, 


I do not wish to say 


members. [Laughter] 
nse of delin- 


anything that would deepen the se 


{ 


' quency upon the part of these gentlemen, but I 
The question was then taken on Mr. McDov- | een chat p h 


' wish them to consider that they stand in the atti- 
tude of gentlemen who will be obliged to account 


for their conduct. . We who have remained here 


| 


tyrs to our public duty. We have been here all the 
time under the most inauspicious. circumstances, 
and we have resisted every attempt upon the part 
of these gentlemen to leave the House. We have 
maintained our posts, we have kept a nucleus of 
organization, a rallying point, and at last, under 
the opportunity afforded by the rules of this House, 
i we have recalled the back-sliders, [laughters] 


| we have brought them back into the fold without 
their making dueand proper acknowledgments for | 
ever, so far from that, | 
f my friend from Vir- 


‘their delinquencies; how 
according to the view o 
ginia, [Mr. McMvziin,] it appears that the Rep- 
resentatives W £ 
be lectured by the deserters. [Laughter] 
of that kind. I want the 


members who have been 
|| that they are public benefactors, and I call upon 
li those who brought these men to the bar of judg- 


has kept us here doing nothing, and this proceed- || 


{Laughter.] ! 
Some of us have been | 


and talk about sporting with the feelings of fellow- 


are sufferers, eminent sufferers, and we are mar- į 


ho have been on duty here gre to: 
ob- | 


on duty all-night to feel | 


ment to. stand by their-rights:and to. kold them to 
-a-strict accountability: : [Laughter] = i ; 
Mr. WHEELER. As Iam oneoftheseunfor- 
tunate individuals who have: been brought.to the 
bar of. the House, I desire to Jet my friend from 
Kentucky know, and the House: know, that while 
he was out of the House, I was’ here all night. 

Mr. BRECKINRIDGE, I was not out of 
the House at all during the night. ia 

Mr. WHEELER. If he was: not aut of the 
House, then, I will retract the statement 1 have 
made so far as he is concerned.’ I wish to letthis 
House know that I was here all night and’ until 
half-past seven o’clock this morning.. I desire 
i| to have it go upon the record that I have been 
|| here attending to my duties, and it is very evident 
since I left the House that there has not been any- 
thing done of consequence. [Laughter.] 

Mr. KEITT.. 1 call the gentleman’ to order, 
This discussion is not in order. ee ; 

The SPEAKER. The Chair sustains the point 
of order. ; 

- Mr. KEITT. I move that all further proceed- 
ings under the call be dispensed with with a view 
of facilitating the public business. 

The SPEAKER. The Chair suggests to geh- 
tlemen that the cases of those who have- been 
admitted into the Hall should be disposed of. 

Mr. MORGAN. I wish merely to say, as the 
| gentleman from Kentucky has referred to some 
of us who were absent this morning, that I was 
here until eight o’clock this morning. — 

The SPEAKER. The gentleman from South 
Carolina demands the execution of , the: order. 
There is a motion pending to excuse the gentle- 
man from Virginia [Mr. McMuxurm] and others. 

The question was taken; and the motion was 

greed to. : wo 

Mr. SKELTON. I wish to ask if I am re- 
ported as an abgentee? : 

The SPEAKER. The gentleman from New 
Jersey. is reported as an absentee. ` f 

Mr. SKELTON. I desire to say, then, that I 
was here until half-past seven o’clock this morn- 
ing, when I left. I have no apology to make ex; 
cept for one thing. 1 have an apology to make 
to the House and country for being here on this 
sacred day—— Š - 

The SPEAKER: This course of debate is not 
in order, and the Chair must enforce the rules. 

Mr. KELTT.. 1 move that all further proceed- 
ings under the call be dispensed with: =>: ‘ 

The motion was agreed to. 3 PEER 

So all further proceedings under the call were 
dispensed with, and the doors of the House were 
reopened. . i 

Mr. BARKSDALE. I have been endeavor- 
ing for the last three days to get the floor with the ~ 
view of asking a favor of the House, the only one 
peeks ever asked or ever expect to ask at their 

ands. 


MESSAGE FROM THE SENATE. 

A message was received from the: Senate, by 
Mr. Assury Dicems, their Secretary, informing 
the House that the Senate had agreed to. the re- 
port of the committee of conference on. the disa- 
greeing votes of the.two Houses upon. the-bill for 
improving and. codifying the laws of the District 
of Columbia. i ` 

Also, that they had agreed to the report of the 
committee of conference upon the disagreeing 
votes of the two Houses. upon the naval appropri- 
ation bill. : 

z ENROLLED. BILL. Z 

Mr. GREEN; from the Committee on Enrolled 
Bills, reported as correctly enrolled an act to im-. 
prove the laws of the District of Columbia; and to 
codify thesame; which was-signed-by the Speaker. 

NAVAL APPROPRIATION BILL. 
fr, PHELPS. [rise to a privileged question. 
The committee of conference upon the Naval-ap- 
propriation bill have agreed, and I. desire now to 
present their report. ee 

The SPEAKER pro tempore. The Chair will 
remark that many of the amendments upon which 
the committee of conference have acted havenever 
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been readin the House at all, and it is important 
that the House should pay especial attention to 
the reading of the report. i 
Mr. JONES, of Tennessee. I would suggest | 
that, instead of reading the report of the commit- | 
tee. of conference, referring ‘to the amendments 
merely by numbers, that the amendments should | 
be read in full. f 
Mr. PHELPS. Letthe report of the committee 
of conference be read, and then I will explain the į 
amendments in less time than it will take to read | 
them. The Senate have agreed to this report, and 
it is important that the House sheuld act upon it | 
as soon as possible, so that the bil may go into | 
the hands of the enrolling clerks. 
The report was read, as follows: 
The committee of conference on the disagreeing votes of | 
the two Houses on the bill (H, R. 579) making appropria- |; 
tions for the naval service for the year ending June 59, 1856; H 
met, and after a fuil and free conturence, have agreed-to | 
recommend to their respective Houses as follows: $ 
Thn tke House recede from its disagrecment to the Sen 
ate amendments as follows, viz: first, third, fou 
sixth, seventh, eleventh, filling the. blank ther 
“ three, thirteenth, seventeenth, twentieth, tv 


‘tion available. It gives the Secretary of the Navy | 


whole or in-part, during. the present. fiscal year, |] 


! pedition. 


twenty-second, and twenty-third. That the Honse ag 
to the Senate amendment with an amendment, as fellows: i} 
In the fifth line strike out ‘four? and insert “three,” ii 
i 
i 


andat the end of the amendment add: “ And provided : 
further, That nothing herein contained shail be constrund |! 
to reduce: the salary to which any navy agent is entitied | 
under existing laws.” i 

That the Senate recede from its amendments disagree 
to by the House, as follows: Bighth, ninth, twelfty, our- : 
teenth, fifteenth, sixteenth, eighteenth, nineteenth, twenty- ;| 
fourth, twenty-fifth, twenty seventh, and twenty-ninth, 
That the House agree to the twentieth amendment of the 
Renate, with an amendment, as follows: In line two, after 
& phall,”? insert “ hereafter,” and strike out all after‘ dol- | 
Jars” in the third fine. That the House agree to the twenty- 
eighth amendment, by substituling as follows: {Here 
follows the ocean mail steamer appropriation, printed in 
another cotumn. } 

That the House agrees to that portion of the tenth amend- 
ment which provides as follows, “removing sunk cai 
son.” That the Senate recede from the remainder of x 
amendment with the following amendment: In lieu 
e $255,470,” insert * 150,000.” 

WwW. M. GWIN, 

5. A. DOUGLAS, 
Managers on the purt of the Senate, 

J. 9. PHELPS, 

THOMAS 8. BOCOCK, 

CHARLES W, UPHAM, 
Managers on the part of the House. 


Mr. PHELPS. I will endeavor to make the 
action of the committee of conference as inteiligi- 


t 
i 
i 


i 
1 
t 
4 
{ 
} 
f 
i 
f 


i San Francisco conform to the estimates of the | 


' words “houses for quarters, and repdira of alli 


| shall receive the same rate of compensation. as | 


| tion of a marine hospital at Galena, Illinois, and 


ble as I can, in the few minutes i propose to oc- 
cupy. 

The eighteenth amendment of the Senate is in 
reference to the compensation of the chiefs of the 
Bureaus of Construction, Equipment, and Repairs, ; 
and of Medicine and Surgery. It raises it to the i 
sum now’ allowed to the chiefs of the other bu- | 
reaus in the Navy Department. It gives theman ; 


additional compensation of $500 each. We report |: 
that the House recede from its disagreement to |! 
that amendment, - i 

The third amendment of tne Senate is for pay- 
ing the clerks and others in the navy-yard of the 
city of Washington the compensation authorized. 
They are not embraced in the joint resolution 
passed at the last session of Congress. Their | 
salaries are only some $709 or $900 per annum, 
and the Senate thought it was right that they 
should receive this increase, We recommend that 
the House recede from its disagreement to that 
amendment. 

The fourth amendment makes an appropriation ; 
for repairs of the floating balance dry-dock, basin, 
and railway, at the navy-yard at Pensacola, Flor- 
ida, of $10,000. It also authorizes the Secretary | 
of the Navy to accept these worka at Pensacola, | 
upon proof that they have been faithfully built, i 


i 

j 

| 
according to the stipulations of the contract; and |: 
that a ship, furnished by the contractors at their 4 
‘own expense, has been successfully docked and || 
hauled off and on the land by the railway of equal || 
or greater weight and displacement than the ships 
by which the docks, basins, and railways at Phi 
adelphia and Kittery were tested. We recom- 
mend that the louse recede from its disagreement : 
to that amendment. . 

The fifth amendment changes the compensation | 
of the purser at the navy-yard in Washington city, | 
and makes it the same as that of the pursersat the | 
Pensacola. When the compensation of this purser |, 
was fixed there was but little business for him to |; 
do. ` But his duties have increased to such an ex- | 


navy-yards in Boston, New York, Norfolk, and ! 
i 


tent that it was thonght proper to make his pay |; 


| railroads. 


| mittee recommend a concurrence in this Senate 
: amendment. | 


| appropriation was recommended by the Secretary ! 


n Senate’s second amendment, which provides that || 


the same as that of the others. The amendment | 
also provides that, when pursers of the Navy shall | 
be assigned to. the duty of inspecting and certify | 
ing to provisions, clothing, &c., in thé regular line | 
of the Navy, they shall receive the same compen- 
sation as pursers of the navy-yards.to which they | 
may. be attached: The House recedes -from its | 
disagreement and agrees to that amendment of the | 
Senate. ; | 

The sixth amendment attaches.a proviso to || 
the appropriation. of $250,000 for Stevens’a.war | 
steamer, for the purpose of making the appropria- | 


power, in his discretion, to apply the samey in} 


instead of the next fiscal year, to enable him to | 
purchase materials: -T'he House recedes from its | 
disagreement and agrees to that amendment. i 
The seventh amendment makes an. appropri- | 
ation of $150,000 for the purpose of carrying into |} 
effect the joint resolution respecting the Kane ex- || 
he House agrees to that amendment. 

The eleventh amendment makes the appropr 
ation for the improvements of the navy-yard at i! 


Department. It increases the appropriation from | 
$230,000, I believe, to $245,000, and inserts the jį 


kinds.” The additional appropriation is princi- : 
alty for the erection of houses at the navy-yard. || 
t is stated that there are at this time no dwellings |j 
for the officers who are discharging their duties || 
there. The House recedes from its disagreement, || 
and agrees to that amendment. f 
The thirteenth amendment provides that the ‘| 
two clerks employed upon the naval and astro- || 
nomical expedition shall be entitled to receive the 
same as the lowest class of clerks in the Depart- | 
mént fer the present fiscal year, and that they | 


The twentieth amendment provides for the erec- ; 


appropriates $15,000 for that purpose. The com- | 
mittee recommend a concurrence, I understand 
that the Secretary of the Treasury, by letter, rec- il 
ommends the appropriation. ; SNE 

The twenty-first amendment merely grants the || 
right of way through certain lands contiguous and 
attached to the naval grounds. at. Pensacola -for | 
The matter is left entirely to the dis- !| 
cretion of the Secretary of the Navy. He may 
give his permission, or withhold it. .The com- 


The twenty-second amendment enacts, that a i| 
provision contained in an act passed at the last | 
ession of Congress shall not be so construed as 
to reduce the pay of boatswains, carpenters, sail- į 


i 


the committee which reported the appropriation || 
bill at the last session, to reduce the pay of these | 
inferior officers of the Navy. l 

The committee recommend a coneurrence in ; 
he twenty-third amendment, which appropriates | 
€6,000 for the purpose ef testing the experiments |; 
The. 


of Lieutenant Rodman in casting cannon. 


of War. These experiments have been prosecuted |! 
for some time past, with results which will prove |: 
very beneficial. ji 

The committee recommend a concurrence in the |! 


the pay of navy‘agents shall be regulated by the 
commissions on their disbursements, with the 
following proviso: 

Provided, That their salary shall not exceed $3,000 
And provided, That this provision shal} not extend to the 
navy agent who is discharging the duties of beth purser and 7: 
navy agent at the California navy-yard. £ i 

The Senate recedes from its eighth amendment, 
which was disagreed to by the House. It pro- ; 
vides that the Secretary ef the Navy may enter 
into a contract for supplying the Navy with Amer- 
ican water-rotted hemp fora period of five years, ° 


H 
t 
i 


l 
; 
| 
t 


i 
i 
i 
$ 
i 


li annum from the present date. 
-The increase is recommended by the Secretary of 


Í 
i 
i 
i 
| 


appropriating $10,000 for the purpose of procuring 


information in regard to insects injurious to fruits 


From theimperfectmanner in which the amend- 


ments have been engrossed ‘in the Senate the com- 


mittee have been somewhat troubled. “There are 
two provisions for-the transportation of mails by 
ocean steamers. The. fourteenth amendment ia 
incomplete, and the Senate recedes from it, When 
I come to the other amendment I will. explain: the 
action of the committee. 

The Senate recedes from its fifteenth amend- 
ment, which appropriates $8,000 for the erection of 
marine barracks at the Brooklyn navy-yard; and 
also from its sixteenth amendment, which repeals, 
to a certain extent, the act regulating the mode of 
navigating Vessels propelled in whole or in part by 


i steam upon the navigable. waters of the country. 


"he Senate. recedes. from its nineteenth amend- 
ment. It appropriates 34,000 for improvements 
atthe Annapolis Naval Academy. . A“ portion. of 
this amount hasbeen included in the appropriations 
already made by the House for that academy. . It 
was improvident legislation on the part of the co- 
ordinate body. > H 

The Senate recedes from its twenty-fourth amend- 
ment, which authorizes the payment to'Hiram K. 
Paulding, a captain in the Navy, for certain- ex- 
penses he incurred in entertaining the authorities 
at Bremerhaven, Stockholm, and at Southampton. 

The twenty-fifth Senate amendment. is ‘in. ref- 
erence to the channel at the Brooklyn navy-yard. 
It appears that people had encroached upon the 
channel, and the proposition of the Senate is not 
to remedy ourselves, but to yield to the encroach- 
ments and deepen the channel ‘upon our own land. 
The Senate recedes from it. : . 

The Senate recedes from its twenty-seventh 
amendment, which incorporates into the Navy of 
the United ‘States the Texan navy and the revenue 
officers of that late Republic, and authorizes the 
payment to them of leave-of-absence pay of their 
grade in the navy of Texas, from the time of the 
annexation of Texas to the present time. 

The Senate recedes from “its twenty-ninth 
amendment, which appropriates money for. the 
payment of a claim in the nature of a privateone— 
the claim of Lieutenant John Guest, employed on 
the coast survey. ; . 

The Senate recedes from its ninth amendment, 
appropriating $100,000 for the establishment of a 
naval depot at New Orleans, or, in. other words, 
the commencement of a navy-yard; and also from 
its eighteenth amendment, providing, to a certain 
extent, for the reéstablishment of a navy-yard at 
Memphis. 

The House recedes from its disagreement to the 
twenty-sixth Senate amendment. It provides that 
the salary of a very worthy gentleman, by the 
neme of Ferguson, who is the assistantastronomer 
at the National Observatory, shall be $2,500 per 
It is now $2,000. 


the Navy. 
The House concur in the twenty-eighth Senate 


j amendment, with a substitute. The Senate pro- 


vided for the transportation of the mails by ocean 
steamers only for this-fiscal year. Wesupplied 
the deficiency. The substitute is a clean appre- 
priation bill for that purpose. It appropriates the 
money necessary to comply. with existing con- 
tracts. ‘There is nothing said: about notice, nor 
anything in regard to repealing the law which 
gives the United States the right to give the no- 
tice. That the House may understand the amend- 
ment, I will read it. It is as follows: 

“And be it further enacted, That the folowing sums be, 
and the same are hereby, appropriated, to be paid out of 
any money in the Treastiry not otherwise appropriated, for 
the year ending Re 30th of June, 1856: 

For transportation of the mails from New York to Liver- 
pool, and back, $819,500; 
can man portanon of the mails from New York to New 

rieans, Charleston, Savannah, Havana, and Chagr 
back, $261,000; °° i $ 3 renee 

_For transportation of the mails from Panama to Califor- 
nia and Oregon, aud back, $328,350; i 

For carrying out the contract entered into by the Post 
Office Department, under the provisions of the set approved 
30th August, 1852, establishing 0 tri-montily mait by steam 


vessels between New Orleans and VeraCruz, vi = 
pico, $69,750. oe 


1855. 
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Sec. —. And be it further enacted, That-the following 
sums be, and the same are hereby, appropriated for the ser- 
vice of the Past Office Department for the year ending the 
30th of June, 1856, out of any moneys in the Treasury aris- 
ing from the revenues of said Department, in conformity to 
the actofthe 2d of July, 186: 

For transportation.of the mails, in two steamships, from 
New York, by Southampton, to Bremen, and back, at 
$100,600 for each ship; and in two steamships, from New 
York, by Cowes, to Havre, and back, at $75,000 for each 
ship, under the contract with the Ocean Steam Navigation 
Company of New York, $350,000 7 

For transportation of the mails between Charleston and 
Havana, a eum not exceeding 850,000 ; 

For transportation of the mails across the Isthmus. of 
Panama, $50,000. 

Sec. —. And be it further enacted, That the following 
sums be, and the same are hereby, appropriated to supply 
deficiencies in the appropriations for the service of the 
fiscal year ending the 30th of June, 1855, out of any money 
in the Treasury not otherwise appropriated : 


For transportation of the mails from New York to Liver- į 


pool, and back, $559,238 65 ; 

For transportation of the mails from New York to New 
Orleans, Charleston, Savannah, Javana, and Chagres, and 
back, $202,378.21 ; 


For transportation of the mails from Panama to Califor- 


nia and Oregon, and back, $249,242 02. 


Suc, —. And be it further enacted, That the following : 


sums be, and the same are hereby, appropriated for the ser- 


` vice of the Post Office Department for the year ending the į 
30th of June, 1855, out of any moneys in the Treasury |; 
arising from the revenues of said Department, in conform- jj 


ity to the act of the 2d of July, 1846: 

For transportation of the mails, in two steamships, from 
New York, by Southampton, to Bremen and back, at 
$100,000 for each ship; and in two steamships, from New 
York, by Cowes, to Havre, and back, at $75,000 for each 
ship, under the contract with the Ocean Steam Navigation 
Company of New York, $350,000 ; 

For the transportation of the mails between Charleston 
and Havana, under the contract with M. C. Mordecai, 
$50,000 ; 


For transportation of the mails across the Isthmus of ; 


Panama, $120,000. 


Mr. STEVENS, of Michigan. Whatamount :) 
is appropriated for the Collins line for the current, : 


and what for the last fiscal year? 
Mr. PHELPS. In reply to the gentleman 


from Michigan, [ will state, that the appropria- | 
tion for the fiscal year ending 30th June, 1856, is | 


$819,500. If you add ten per cent, on the advance 
which the Government made Mr. Collins to build 
his ships, it will be found to make $858,000. The 
House concurs in so much of the tenth amend- 
ment as provides for the removal of the sunk 


caisson at the Pensacola navy-yard. The House | $ f saa 
diminished the appropriations for that yard. We j| 188 hard one. I hope there will be no objection | 


have inserted one additional item, which the Com- | 


i t the time | $ “ 3 a 
inittee of Ways and Means thought a Zon |! that I will, from now until we adjourn, give unan- | 


expedient to strike out. The amount appropri- 


ated for that yard, improvement sand all, is some- |; 
thing Tike 70,000 less than the estimates of the | 


Secretary of the Navy. 

This, Mr. Speaker, is the report of the com- 
mittee of conference; and 1 now call for the pre- 
vious question on its adoption. 

The previous question was seconded, and the 
main question ordered to be put. ~ 

Mr. HAMILTON. 1 ask for the yeas and 
nays upon concurring in the report of the com 
mittee of conference. 

The yeas and nays were not ordered. 

Mr. ETHERIDGE, 
possible to separate the report? 

The SPEAKER. Itis not. I 
or rejected as a whole. 


The question was taken; and the report was 


concurred in. 


Mr, PHELPS moved te reconsider the vote | 
by which the report was concurred in; and also ;! 


moved to lay the motion to reconsider on the 
table; which latter motion was agreed to. 


. PAY OF REGISTERS AND RECEIVERS. 
Mr. BARKSDALE. When I was upon the 


floor I was about to ask the consent of the Flouse | 
to take up and put upon its passage Senate bill | 
(No. 555) to increase the compensation of regis- || 
I now ask consent to take up 


ters and receivers. 
that bill. a 

Mr. SMITH, of Virginia. I object. _ 

Mr. BARKSDALE. lask that the bill may 
be read for information. 

The SPEAKER. 
tion be made. 


Mr. SMITH, of Virginia. I object to the read- 


ing. 
Mr. BARKSDALE. 
rules. 


I move to suspend the 


The SPEAKER. The motion is not in order, |! 
for the reason that the House is now acting under 


a suspension of the rules, 


I desire to know if itis : 


t must beadopted 


It will be read, unless objec- 


Mr. COBB. I call for the regular-order ef 
business, 

Mr. PHELPS. I appeal once more to the gen- 
tleman from Alabama, and to the House, to aliow 
me to take-up the bill indicated by me some time 
since. I have been absent twice during the night 
for three or four hours upon the public service, 
and have had no opportunity to attend to the 
i matter. 
| Mr. ETHERIDGE. IL ebject, and demand the 
|| regular order of business. 


| s 
i ENROLLED BILL AND JOINT RESOLUTION. 


Mr. GREEN, from the Committee on Enrolled 
i Biils, reported as correctly enrolled a bill for the 
|i relief of Andrew H. Patterson; also a joint reso- 
|i lution making an appropriation to pay those en- 
ii titled to the extra compensation under the resolu- 


|: tion of the House of the-3d March, 1855, giving 
extra compensation to pages, folders, and cthers, |! 
when the Speaker signed. the same. 

The SPEAKER. ‘The question pending is 
‘| upon the motion to lay the bill to prevent the im- |! 


| 
| 
ji 
| 
| 


i; portation of paupers, &c., upon the table. 
REQUESTS FOR UNANIMOUS CONSENT. 


.Mr. TWEED. Some time since, a communi- 
cation from the President of the United States, in 
reference to buildings for post offices in the cities 


ton, was referred to.a seléct committee. That 
committee have considered the subject, and are 
i now ready to report. lask the unanimous-con- 
i sent of the House to report from that committee 
a joint resolution. 


Mr. SMITH, of Virginia. I object. 


to the bill which I desired to take up has now 
withdrawn his objection. I hope I shall now have 
i the consent of the House. 

(| Mr. WALSH. The gentleman from Missouri 
|, is sadly mistaken if he expects it. I object. 
f Mr. ETHERIDGE. 

| der of business. . 
i Mr. STUART, of Ohio. There is upon the 
; Speaker’s table a bill for the relief of Mrs. L. 
! Browning. 
sion. It is for the relief of a widow, and the case 


‘to taking it up. 
Mr. WALSH. To save time, I will give notice 


imous consent to nothing. 
Mr. PHELPS. 


no farther with the matter. 


' Mr. WALSH. 
thereason that I have not had the unanimous con- 


been here. 
Mr. TWEED. 


I ask to have the joint resolu- 


read for information, and I think there will be no 
objection to it. 
Mr. SMITH, of Virginia. 


i: give my consent to nothing. 
IMPORTATION OF PAUPERS, ETC. 


i; Mr. JONES, of Tennessee. 
ii ular order of business. 


ness is the motion to lay upon the table the Bil 


have been ordered. ait 
Mr. SMITH, of Virginia. 


4 question has been ordered upon that bill? 


| The SPEAKER. The main question has not T 


!: been demanded. 

i Mr. STANTON, of Tennessee. ¢ 
| to move to postpone the consideration of the bill, 
The SPEAKER. Itis not. 

i The questio 
hin the affirmative—yeas 68, nays 53; as follows: 


of Baltimore, Philadelphia, New York, and Bos- |: 


Mr. PHELPS. The gentleman who objected | 


i call for the regular ør- |: 


It is simply for an increase of pen- i 


I have simply to say this: If ; 
¡i the House will give me the privilege of making a | 
‘statement in reference to the bill I wish to take |! 
‘up, if there be objection.then I will trouble them || 


I object to the statement for 
sent of the House for any preposition since I have | 
tion which I have been instructed to present by | 


the select committee upon post office buildings in || 
Baltimore, Philadelphia, New York, and Boston, 


I have been trying i; 
‘all night to get tip the bill for the relief of Com- 
modore Jones, and if the House will not give con- `! 
sent to have that bill taken up and passed, I will 


I call for the reg- 


Fhe SPEAKER. The regular order of busi- 


i called up by the gentleman from Massachusetts i; 
to prevent -the importation of foreign paupers, : 
criminals, &c., upon which the yeas and nays 


Is it in order to 
‘move to reconsider the vote by which the main 


‘been ordered. The previous question has only i 


Is it in order | 


n was then taken; and it was decided <: 


t i S S 
| YEAS— Messrs. Aiken, James C. Allen; Willis Allen, 
| David J. Bailey, Barksdale; Barry, Bocock, Breckinridge, 
{| Caskie, Chastain, Clark, John-G, ‘Davis, Thomas’ Davis, 
i Disney, Eddy, Edgerton, John M. Eliott, English, Florence, 
| Gable, Goode, Greenwood, Hamilton, Andrew J:-Harlan, 
| Hastings, Hendricks, Henn, Hibbard, Hughes, Johnson, 
| George W Jones, Kurtz, Leteber, Lilly, Lindsley, Mac- 
| donald, Macy, Maxwell, Smith Miller, Milson, Murray, 
| Noble, Olds, Andrew. Oliver, Orr, Packer, Phillips, Rich- 
i ardson, Rowe, Ruffin, Seymour, Shannon, Shower, Skel- 
| ton; Frederick P. Stanton, Straub, Andrew ‘Stuart, Trout, 
li Tweed, Vansant, Walker, Walsh, Elihu B.-Washburne, 
| Wells, Westbrook, Witte, aud Hendrick B: Wright—68.. 
NAYS—Messrs. Ashe, Banks, Benson, Bristow, Bugg, 
; Campbell, Carpenter, Cha <dler; Cobb, Cox, Cutting, Dé 
Witt, Dickinson, Dunbar, Eastman, Edmands; Thomas D. 
| Eliot, Farley, Fuller, Giddings, Goodwin, Grey, Aaron Hat- 
| lan, Harrison, Knox, Lindley, McCutloch, Matteson, Mid- 
| dleswarth, Morgan, Norton, Parker, Peck, Pennington, 
Pratt, Pringle, Ready; Reese, Riddle, Russell, Sapp, Hestor 
L. Stevens, Stratton, Jobn L, ‘Taylor, Teller, Thurston, 
racy, Upham, Wade, Walley, Israel Washburn, Tappan 
i] Wentworth, and Wheeler—53. $ 
t 


So the bill was laid upon the table. a 
f PAY OF REGISTERS AND RECEIVERS; 


Mr. MILLER, of Indiana: I ask the unani- 
; mous consent of the ‘House. to. take from the 
i Speaker’s, table Senate bill.to increase::the:com- 
| pensation of registers of land offices and receivers 
of public money, under the act entitled “« An act 
to graduate and reduce the price of the public lands 
| to actual settlers and cultivators,” approved Auguat 


4, 1854. ` i 


also object, and I give ne- 
|.tice now that I shall object to everything ‘but the: 
|| appropriation bills. I will not sit here to legislate 
|; on Sunday morning. 

|! Mr. MILLER, I move to suspend the rules 
; for the purpose of taking up the bill. ; 

| Mr. BALL. f demand the yeas and nays on 
, that motion. a o 

The yeas and nays werè ordered. 

Mr. HENDRICKS. The bill which my col- 
eague proposes to take up is very short. I ask 
| that it may be read for information. 

The Clerk read the bill. : 


| CIVIL AND DIPLOMATIC BILL. 
t 
| 


Mr. HOUSTON. I desireto make a report | 
from the committee of conference on the disagree- 
| ing votes of the two Houses on the civil ahd dip- 


D 


| lomatic appropriation bill, ‘ Š 
1 Mr. ETHERIDGE. | Is itin order to move 
! a concurrence. in the report without. having it 
i read ? 

TheSPEAKER pro tempore. The Chair thinks 


i 
l: it would hardly bein order... . 

ii The Clerk then read the report, whichis as 
|i follows: 

: The committee of conference on the disagreeing votes of 
i; the two Houses on the bill (H. R. No: 569) making appro- 
į; priations for the civil and diplomatic expenses of Govern- 
i| ment for the year ending the 30th of June,-1856, and ‘for 
i! other purposes, having met, after full. and free conference 
|, have agreed to recommend, and do recommend, to- their 
i! respective Houses, as follows: 
|| ‘That the Senate do concur in the amendments of the 
‘i House of Representatives to the ninth, fourteenth, one 
i! hundred and thirty-sixth, and one hundred and forty-third 
| . That the 
House of Répresentatives agree to the twenty-fourth ameng- - 
: ment of the Senate with an amendment, as follows: 
| Add, at the end thereof, *¢ Provided, That the same shall 
; not extend to the chaplain.’? ` 
| That the House of Representatives agree to the seventy- 
: first amendment of- the Senate with an amendment, as” 

follows: ; : 

Strike out all after the word “ which,” on nineteenth 
line, to the end of the section, and insert ** A sum equal.to 
; the proceeds of the sale, hereinafter directed, is hereby ap- 
: propriated.”? 4 

That the House of Representatives da recede. from. its 
amendment to the sixty-seventh amendment of the Senate. 
That the Senate do recede from its seventh, tenth, twenty- 
: first, twenty-fifth, twenty-ninth, thirtieth, thirty-seventh, 
i forty-first, forty third, forty-sixth, forty-seventh, forty- 
| eighth, fitty-first, fifty-second, fifty-third, fifty-fourth, fifty- 
fifth, ffty-seventh fifly-eighth, fifty-ninth, sixtieth, sixty 
| first, sixty-sixth, seventy-seventh, seventy-eighith, seventy. 
ninth, eighty-fourth, eighty-sixth, eighty-eighth, ‘ninety. 
first, ninety-fourth, ninety-sixth, one hundred and third, 
one hundred and fourth, one hundred and fifth, onc hundred 
and seventh, one hundred and ninth, one hundred and tenth, 
one hundred and eleventh, one hundred and sixteenth, one 
hundred and nineteenth, one hundred and twenty-first, one 
hundred and twenty-sixth, one hundred and {wenty-eighth, 
one hundred and twenty-ninth, one hundred and thirty- 
eighth, and one hundred and forty-first amendments to the 
bill, And that the House of Representatives do coneur in 
the thirty-second, thirty-fifth, fiftieth, sixty-ninth, eighty- 
. seventh, eighty-ninth,one hundred and second, one Hon- 
ii dred and twelth, one hunfred and twenty-second, one _ 


|! amendments to the amendments of the Senate, 


1188 


THE CONGRESSIONAL GLOBE. 


March 3, 


hundred and twenty-fourth; one hundred and thirty-third, 
and one hundred and thirty-seventh amendments of the 
Senate, x 
a GEORGE 8. HOUSTON, 
8. €. HAVEN, 
BERNHART HENN, 
Managers onthe part of the House. 
R. M, T. HUNTER, 
WILLIAM C. DAWSON, 
t. TOUCEY, 
Managers on the part of the Senate. 


The following shows the action of the committee 
of conference in detail: i 

The ninth amendment of the Senate was to 
amend the House clause “ for salaries of the Chief 
Justice of the Supreme Court and eight Associate 
Judges, $41,000,” by striking out “ $41,000” and 
inserting in lieu thereof ‘* $63,000,” and adding 
thereto the following: | i 

And from and after the passage of this act the annual 
salaries of the several Justices of the Supreme Court of the 
United States shall be as follows, to wit : of the Chief Justice 
of the Supreme Court, $7,500 ; of the Associate Justices of 
the Supreme Court, $7,000 each. And hereafter the messen- 
gers attending the Supreme Courtshall be allowed the sum of 
three dollars. per day each during their attendance, com- 
mencing with the present term of the Court; and that the 
marshal of the District of Columbia pay the same out of 
any moneys of the United States in his hands. 


The House amended the said Senate amend- 
ment by striking out ‘$63,000,’ and inserting in, 
lieu thereof ‘+ $54,000;” by striking out “ $7,500,” 
and inserting in lieu thereof ‘* $6,500;”’ and by 
striking owt ‘€ $7,000,’’ and inserting in lieu thereof 
c: $6,000;” so as to make the clause read: 


For salaries of the Chief Justice of the Supreme Court 
and eight Associate Justices, $54,000; and from and after 
the passage of this act the annual salaries of the several 
Justices of the Supreme Court of the United States shall be 
as follows, to wit: Of the Chief Justice of the Supreme 
Court $6,500 ; of the Associate Justices $6,000 each ; and 
hereafter the messengers attending the Supreme Court be 
allowed the sum of three dollars per day each, during’ their 
attendance, commencing with the present term of the 
Court, and that the marshal of the District of Columbia 

ay the same out of any moneys of the United States in his 
hangs. 


The committee. of conference recommend that 
the Senate do concur in said House amendment. 


The fourteenth amendment of the Senate, among 
other appropriations for foreign ministers, con- 
tained the following chuse: 


For return allowances of ministers and commissioners 
abroad, or so much thereof as may be necessary, $48,875. 


The House amended the said amendment of 
the Senate by striking out all of the clause. The 
committee of conference recommend that the Sen- 
ate do concur in said Flouse amendment. 


- The one hundred and thirty-sixth amendment 
of the Senate was to insert the following: 


Bec. —. And be it further enacted, That, in accordance 
with the memorial of the Menomonce Indians to the Pres- 
ident and Congress, dated the 4th of October, 1854, and 
executed in general council of the nation, the Secretary of 
the Treasury pay to Richard W. Thompson, out of any 
money in the Treasury not otherwise appropriated, one half 
of the amount stipulated in said memorial and in an agree- 
ment of said Indians with said Thompson, dated the 15th 
of February, 1851, for his services, as attorney for said 
Indians, in the prosecution of a claim in their behalf for 
additional compensation for lands ceded by them to the 
United States by the treaty of 1848; and that the sum so 
paid be deducted from the annuities, when due and payable, | 
that are to be paid to the said Indians under the treaty of | 
the 12th of May, 1854, and the amendments thereto. 


The House. amended the same by adding: “ Pro- 
vided, That the same be paid with the consent of 
the Menomonees.’’? The committee of conference 
recommend that the Senate concur in such House 
amendment. s ` 


The one hundred and forty-third amendment of 
the Senate was to insert the following: 


For the increased pay of the Indian agents, and pay of 
additional agents authorized by the act passed the lst March, 
1855, $6,375. . 

The House amended the same by adding thereto 
the following: 
< For fulfilling treaty with the Chippewa Indians, nego- 
tiated February 22, 1855, $197,286 66; 

For fulfilling treaties with the Winnebagoes, per articles 
of 22d February, 1855, $73,700; 

For fulfilling the articles with the Umpquas and Cala- 
poorias of the Umpqua Valley, Oregon, of the 29th Novem- 
ber, 1854, $23,980 ; 

For fulfilling the articles negotiated November 18, 1854, 
wn certain bands of Shasta, Scoton, and Umpqua Fndians, 

5,780; 

: For fulfilling treaties with the Rogue River Indians, per 
articles of 15th November, 1854, $2,150 ; 

For fulfilling the’ articles negotiated December 26, 1854, | 
with certain bands of Indians of Puget’s Sound, Washing- į 
ton Territcry, $16,500 5- -i 

For fulfilling the articles negotiated January 10, 1855, | 
with certain confederated bands of Calapoorxia, Molala, and 


Clackama indians of Oregon, $62,260. 


the Senate concur in said amendment of the 


| s0 to be selected and set apart, there shall be erected, under 


| priated. 


‘| States attorney, the fate marshal, and the clerk of the Uni- 


: : ; | 
The committee of conference recommend that | 


House. 


The twenty-fourth amendment of the Senate 
was to amend the clause “for compensation of the | 
warden, clerk, physician, chaplain, assistant keep- 
ers, guards, and porter of the penitentiary. of the 
District of Columbia, $11,229 31,” by adding the 
following: 

And twenty per centum additional salary is hereby ap- 
propriated, to be paid to the said officers of the penitentiary, 
which per centum shall commence from the ist day of 
July, 1853. 3 

The committee of conference recommend. that 
the House agree to the said Senate amendment, 
with an amendment to add at the end thereof, 
*¢ Provided, That the same shall not extend to the 
chaplain.” 

The seventy-first amendment of the Senate was 
in reference to the marine hospital at Chelsea, 
Massachusetts, as follows: : ; 

Sec. —. And beit further enacted, That upon the tract 


the direction of the Secretary of the Treasury, a marine 
hospital for said district, of faced brick, exterior walis upon 
abammered granite underpinning, one hundred: and forty 
feet long, fifty-two feet deep in the center, and one hundred 
feet deep at the wings, and forty five feet high from top of | 
entrance—story floor to the eaves, with verandas to each 
story on each side between the wings, and on each end of | 
the building; for the construction of which the sum. of | 
$192,000, with the addition thereto of ten per centum for 
contingencies, is hereby appropriated, out of any money in 
the Treasury not otherwise’appropriated. 


The committee of conference recommend that 
the House agree to said amendment of the Sen- 
ate, with an amendment to strike out all after the 
words ‘* construction of which” to the end of the | 
section, and insert “ a sum equal to the proceeds 
of the sale hereinafter directed, is hereby appro- 


» 


The sixty-seventh amendment of the Senate was 
to insert the following: 


For completing the publication of the works of the Ex- 
ploring Expedition, $29,320. 


The House amended the same by adding thereto | 
the following: 


Provided, That there be printed hy the publie printer, 
and bound under the direction of the Joint Committee on 
Printing, one thousand copies of the Narrative and Scien- 
tific Reports of the Exploring Expedition under Captain 
Charles Wilkes, of the United States Navy, together with 
the plates, maps, and charts accompanying the same; the 
said work to be distributed as follows: One copy, or full 
set, to each member of the Senate and House of Represent- 
atives of the present Congress; une copy, or ful) set, to 
some library or literary institution easily accessible to the 
public in each congressional district, to be designated by 
the Representative therefrom ; and one copy, or full set, to: 
some library or literary institution, to be designated by each | 
Senator ; the remaining copies to be distributed by the State | 
Department as now provided for by law: Provided further, | 
‘That nothing shall be paid to Captain Wilkes for his copy- | 
right. | 


7 ` i 
The committee of conference recommend that i 


the House do recede from its said amendment and | 
agree to the Senate amendment. | 


The committee of conference recommend: that 
the Senate do recede from its following amend- 
ments: 


Seventh amendment: 

Page 40, strike out lines twenty-six, twenty-seven, and 
twenty-eight, as follows : 

« Provided, All blank books, binding, and ruling the same 
for the several Executive Depariments herein appropriated 
for, shall be furnished under the direction and supervision 
of the Superintendent of Public Printing.” 


Tenth amendment: 
And in the settlement of the accdunts of the late United 


| 
| 
j 
i 


ted States district court of the northern district of Califor- : 
nia, the whole or aggregate amount of fees, compensation | 
and emoluments, at the rates prescribed for said offices, sev- 
erally, in the second, eighth, and ninth sections of an act 
of Congress, chapter eighty-six, approved September 28, 
1850, shall be allowed and paid them, severally, for the ser- 
vices tendered by them, respectively, prior to the 26th day | 
of February, 1853, as taxed by the judge of said court. 


i 
i 
Twenty-first amendment: ! 
i 


To enable the Secretaryof State, through the diplomatic | 
and consular representatives of the United States in foreign : 
countries, to afford relief and to provide the means of re- : 
turning home to such citizens of the United States in for- 
eign countries as may be reduced to a state of destitution i 
of the necessaries of life, by shipwreck or the necessary 
abandonment of the vessel in which they had embarked; ; 
and also to such citizens of the United States as, being on 
their way from one part of the United States to another, 
have become destitute in foreign countries, in consequence 
of shipwreck, discase, or any other casualty, $20,060. 


` Twenty-fifth amendment: 


_ For filling up the present canal basin and the construc- | 
tion of twe new basins, and for clearing out the Washing- 


ton branch of the Chesapeake and Ohio canal, the sum of: 
$46,408 40 is hereby appropriated: Provided, however, That 
no money shall be expended until the Chesapeake and Ohio. 
Canal Company shail raise the bridges in Georgetown across. 
the canal to the height required by the report of Lieuten- ; 
ant B. S. Alexander to the Secretary of War, of date of 
10th of February, 1855 : And provided further, That-said 
work shall be done according to the plans and estimates 
submitted in the report of said Lieutenant Alexanderif said 
plans and estimates shall meet the approval of the Secretary: 
of War; and said appropriation shall be expended under. 
his ‘direction. ` : 


Twenty-ninth amendment: 

For making a culvert and improving Judiciary square, 
$5,000. : 

Thirtieth amendment: 

For repairing and extending the culvert running from the . 
Capitol grounds down the center of South Capitol street, 
towards the canal, $5,000. 


Thirty-seventh amendment: 

For allowances for fuel, quarters, and transportation, and 
for per diem to officers under special direction of the War 
Department, for which there is. no appropriation available 
during the fiscal year ending 30th June, 1855, $5,563 12. 


Forty-first amendment: 


That the Secretary of the Treasury cause the account 
of William Hunter, chief clerk in the Department of State, 
for services rendered by him as acting Secretary of State, 
in the absence of the Secretary, and under appointment of 
the President, during the years 1852 and 1853, to be settled 
in such manner as to allow bim the difference between the 
compensation of a chief clerk and that of Secretary of 
State during the several periods he acted in the latter 
capacity, to be paid out of any money in-the Treasury not 
otherwise appropriated. 


Forty-third amendment: 

For compensation to Mr. Rich, as acting chargé d'af- 
faires in Mexico, from the 2d day of August to the 30th day 
of November, 1852, three months and thirty days, which 
shall be in full for ail demand for such services for the 
period named, $830: 


Yorty-sixth amendment:, 


That the Secretary of the Treasury be, and he is here- 
by, directed to audit and settle the accounts of George P: 
Marzh, late minister resident of the United States to the 
Ottoman Porte, for additional compensation, and expenses 
incurred by him in the performance of special services not 
pertaining to his mission, and ata point different from that to 
which he was accredited, in compliance with instructions 
from thé Department of State, and for judicial services ren- 
dered by him under the act of August 11,1848, entitled “An 
act to carry into effect certain provisions in the treaties be- 
tween the United States and China and the Ottoman Porte, 
giving certain judicial powers to the mtnisters and consuls 
of the United States in those countries? In settling 
whieh accounts the sum of $9,000 shat} be allowed as com- 
pensation fr said special services in the mission to Greece; 
and in ascertaining the amount of said expenses, the certifi-, 
eate.of the party shall be regarded ss sufficient where no 
regular voucher can be procured ; and a further allowance 
at the rate of $1,000 per annum, shall be made to the sai 
George P. Marsh, for his judicial services during the period 
of his said mission to the Ottoman Parte, to be paid out of 
any money in the Treasury not otherwise. appropriated 3 
and that the sum of @18,000. be paid to John S. Pendleton, 
in full compensation of hib services in the missions in 
which he was associated with. Mr. Schenck, deducting 
anything he may heretofore have received as compensation 
for the same. 


Forty-seventh amendment: 

For compensation to John. P. Brown, as acting. chargé 
d'affaires at Constantinople for twelve months and nineteen 
days, between the 20th day of July, 1852, and the 3ist day 
of January, 1854, which shall be in full for ali demand for 
such services for the period named, $2,116 12, 

Forty-eighth amendment: = 

For compensation to Joseph Graham, United States eon- 
sul to Buenos Ayres, as acting chargé d’affaires at that 
place from the 3d day of August to the Ith day of Septem-. 
ber, 1852, and from the 25th day of November, 1852, to the 
26th day of March, 1853, an aggregate period of five months 
and ten days, which shail Ue in full of all demand for such 
services for the period named, $990 50, 


Fifty-first amendment: 


For compensation to Henry Savage, United States consul 
at Guatemala, for his services in taking charge of and pre- 
serving the archives of the former legation of the United 
States at that place, and communicating tohis Government 
at home, regularly, useful and highly important information 
during the reveral intervals of from Pebrnary, 1830, to No- 
vember, 1833, from May, 1842, to November, 1848, and from 
May, 1850, to February, 1854, an aggregate of fourteen 
years, during which the United. States have had no other 
diplomatic or consular agent at that place, $14,600. 

Fifty-second amendment: 

For compensation to George N. Lippett, United States 
consul at Vienna, for taking charge ot the archives of the 
United States legation at that place, and performing diplo- 
matic services from the 13th day of Octoner to the 10th day 
of December, 1852, and from the 2ist day of May to the 
18th day of September, 1853, an aggregate period of five 
months and twenty-one days, 1,075 10. 

Fifty-third amendment: 


For compensation to Peter Parker, ag acting chargé 
@affaires at Canton, China, from the 24th day ofYfay, 1852, 
to the dist day of January, 1853, and from. the 27th day of 
January to the 14th day of April, 1854, an aggregate period 
of ten months and twenty-five days, which shall be in full 


for all demand for such servi i 
$1,805 54, ervices for the period named, 


1855. 


Fifty-fourth amendments 


For compensation to Ferdinand Coxe, as acting chargé | 
d@’affaires in Brazil, from the 12th day of May to the 16th 
day of August, 1853, a period of three months and four 
days, which shal! be.in full for all demand for such services 
for the period naincd, 9729 17. 


Fifty-fifth amendment: 


For compensation to Horatio J. Perry, as acting chargé 
d’affaires at Madrid fromthe 3d day of July to the 4th day ! 
of October, 1852; from the 11th day of May to the 21st day 
of June, 1853; and from the 24th day of September to the 
22d day of October, 1853, an aggregate period of six months 
and twenty-two days, which shall be in full of alk demand 
for such services for the period named, $1,402 75. 


Fifty-seventh amendment: 


For balance of compensation to Rohert M. Walsh, as 
acting chargé d’affaires in Mexico in the years 1848 and 
1849, which shall be in full for all demand for such services 
during that period, 833 33. 


Fifty-eighth amendment: 
For compensation to C. E. Anderson, as acting chargé : 
d'affaires at Paris, for seven months and twenty-nine days, 
from the Ist day of April to the 29th day of November, 1837, 


which shall be in full for all demand for such services for 
the period named, $1,659 72. 


Fifty-ninth amendment: 


For paying to Asbury Dickins the difference between the 
compensation of head of a Department and chief clerk ofa 
Department for the time he acted as Secretary of State and 
Secretary of the Treasury, by appointment by President 
Jackson, to be ascertained by the proper accounting offi- 
cers, a sum not exceeding $2,500. 


Sixtieth amendment: | 

For fuel for the President’a House, $1,000. For furnace 
keepet at the President’s House, $365. 

Sixty-first amendment: 

For the erection of a suitable house for the plants recently 
brought from Japan for the United States, $1,500; to be ex- 


peuded under the direction of the Committee on Public ; 
Buildings. 

Sixty-sixth amendment: 

And the sum of $2,000 additional is hereby appropriated | 
for lighting with gas Bridge and High streets in Georgé- 
town ; to be expended under the direction of the Commis- 
sioner of Publie Buildings ; and said committee is hereby 
authorized and directed to complete the lighting of the street 
with gas, from Pennsylvania avenue, where it intersects 
with 15th street, to the commencement of said avenue at 
I7th street, being at the east of the Treasury Department, 
and north of the President’s House. 


‘Seventy-seventh amendment: 


Sec. —. And be it further enacted, That so much of the 
act entitled “ An act making appropriations for the civil 
and diplomatic expenses of the Government for the year 
ending the 30th of June, 1853, and for other purposes,” as 
provided for compensation to certain subjects of Spain at | 
New Orleans and at Key West, shall be construed to em- | 
brace any losses sustained on the sume occasion by Michael |; 
Paprinitza, a subject of Austria. 


Seventy-eighth amendment: 

Src. —. wind be it further enacted, That nothing eon- 
tained in the ninth section of the act entitled “ An act to 
remodel the diplomatic and consular systems of the United į 
States,” passed at the present session of Congress, shail be | 
‘so construed ag to prohibit the appointment as consul or | 
commercial agent, under the provisions of said act, of any | 
persou who may have held such office when said act passed, ` 
and who, though not a citizen of the United States, shall ; 
have heretofore resided therein, and sbalil have married a 
citizen of the United States. 


Seventy-ninth amendment: 
Sec. —. And be it further enacted, That the Secretary | 
of the Treasury be, and heis hereby, directed to pay, out of | 
any money in the Treasury not otherwise appropriated, to ' 
C. E. Anderson, late secretary of legation of the United | 
States at Paris, the sum of $1,659 72, it being the difference | 
between the compensation received by him as secretary òf | 
j 


legation and that of a chargé Waffaires from the lst day of h 
April to the 29th day of November, 1837, during which | 


period he acted in the Jatter capacity., 
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lection district of New York five weighers and inspectors, 
in addition to the number heretofore allowed by law. 


Ninety-first amendment: 


For the construction of a building for a 
at Cincinnati, Ohio, $75,000. 


Ninety-fourth amendment: 


Sec. —. And be it further enacted, That from and after 
the ist day of July next the Secretary of the Treasury. be, 
and he is hereby, authorized and empowered to regulate 
and fix the salaries of the respective keepers of light-houses 
in such manner as he shall deem just and proper: Pro- 
vided, The whole sum allowed shall uot exceed an average 
of $500 to each person. 

Ninety-sixth amendment: 

Page 15, line three hundred and fifty-nine, to the clause 
“for compensation of the Commissioner of the General Land 
Office, and the recorder, draughtsman, assistant draughts- 
man, clerks, messengers, assistant messengers. packers, 
andfaborers in his office, $163,186,” add the following: 

Provided, That the difference between the amount paid |! 
to the several principal accountants of the General Land 
Office and that contemplated for such service by the act of 
July 4, 1836, reorganizing that office, shall be paid out of 
any money in the Treasury not otherwise appropriated. 

One hundred and third amendment: 

Sec. —. And be it further enacted, That the proper ac- 
counting officers of the Treasury be, and they are hereby, 
authorized and required to inquire into and ascertain the 
actual amount of damage sustained by Cormack & Ram- 
sey under a contract made with them by Samuel D, Hub- 
bard, Postmaster General, on the 15th of February, 1853, 
for the transportation of the mails between Vera Cruz and 
San Francisco, via Acapulco, &e.; and that the amount 
so astertained be paid to said Cormack & Ramsey out of 
any money in the Treasury not otherwise appropriated. 


One hundred and fourth amendment: 


Page 49, line eleven hundred and eighty, strike out 
t 3” and insert ‘f 4;” so as to make the clause read: 

For compensation of the surveyor general of Utah Ter- 
ritory, $4,000. 

One hundred and fifth amendment: 

Sec. —. And be it further enacted, That the sum of 
$15,000 be appropriated towards the erection and comple- 
tion of a court house in the town of Exeter, in the county 
of Rockingham and State of New Hampshire: Provided, |; 
That the other parties in interest in said court house appro- 
priate at Jeast'an equal sum to said purpose: And provided 
further, That the authorities of said county of Rockingham 
(having control thereof) execute in writing and deliver to 
the clerk of the circuit court of the United States for the 
district of New Hampshire, a lease or license granting to ji 
the said courts of the United States the perpetual use of 
said court house for United States court purposes, free of 
rent or other charge. 


One hundred and seventh amendment: 

Sec. —. And be it further enacted, That the Postmaster 
General be, and is hereby, authorized and required so to 
construe the act of Congress, approved July 27, 1854, for 
the relief of James M. Goggin, late special agent of the 
Post Office Department in California, as that he shall be 
paid the same salary for the time he acted as such agent 
as is now paid to his successor in office under the present 
law; and also the amounts for office rent and clerk hire, 
which may be shown by proper vouchers to have been ac- 
tually pai by him for the same. 


One hundred and ninth and one hundred and 
tenth amendments of the Senate: 


Page 20, line four hundred and seventy-eight, after 
‘New Mexico,” insert “whose salary shall be $4,500,” and 
strike out “¢ 87,000,” and insert in lieu thereof $18,500 3”? 
so as'to make the clause read: 

For compensation of surveyor general of New Mexico, 
whose salary shall be $4,500, and the clerks in his office, 
$18,500. 

One hundred and eleventh amendment: | 

Page 20, line four hundred and eighty, after “ Nebraska,” || 
insert * whose salary shall be $3,500 5°? so as+to make the 
clause read: i 

For compensation of surveyor general of Kansas and || 
Nebraska, whose salary shall be $3,500, and the clerks in 
his office, $8,300. 

One hundred and sixteenth amendment: 

To enable the Secretary of the Interior to purchase five |} 


ka 
marine hospital 


Eighty-fourth amendment: | 
Sec. —. And te it further enacted, That it shall be law- | 
ful for the President of the United States to cause such 
measures to be taken as, in his opinion, may be expedien i 
for providing convenient accommodations, medical assist- :; 
ance, necessary attendance, and supplies for the relief of `i 
sick and disabled seamen of the United States who may be | 
at, or near, the port of Havana, Cuba, in case the same can | 
be done with the assent of the Government having jerisdic- | 
i 

| 


i 
i 
i 


tion of such port, and for this purpose to establish such reg- 
ulations and to authorize the employment of such persons 
as he may judge proper; and that for delraying the expenses 
thereof, a swn not exceeding $10,000 is hercby appropriated, 
out of any money in the Treasury not otherwise appropri- 
ated: Provided, That no building shall be erected or pur- 
chased under ihe provisions ofthis section. 


Highty-sixth amendment: 


Sac. ~-. And be it further enacted, That the weighers, | 
gaugers, and measurers for the colivction district of New 


j 


York shall hereafter receive compensation at the rate of | 


$2,000 each per annum ; and inspectors for said district 
shall hereafter receive as compensation a sum not exceed- 
ing four dollars per day each for their services. 


Highty-eighth amendment: 


Seo. —. And beit further enacted, That the Secretary 
of the Treasury is hereby authorized to appoint for the col- 


: session of the thirty-first Congress, $2,495. 
i 

| 
i 
ʻi 


i! is now or shail hereafter be pending, sball for any cause be 


| unable to hear and determine the same with reasonable 


hundred burial sites in the Washington Cemetery, for the |; 
interment of members of Congress. and such public officers 
as Congress may direct, $5,000; Provided, The said sites 
be as near as practicable to those heretofore purchased by 
the United States, and that the money paid therefor shall | 
be applied to the erection of an iron fence on the north | 
front of said cemetery. 


One hundred and nineteenth amendment: ` 


For payment to R. H. Weightman, of New Mexico, for 
mileage and compensation for attendance during the second 


One hundred and twenty-first amendment: 


Sec. —. And be il further enacted, That whenany judge 
before whom an appeal from the decision of a commissioner 


| promptness, the Commissioner of Patents may require the 
| appellant to select one of the other judges, to whom the 
case shail be transferred; and if, within a reasonable time, 
to be fixed by the commissioner, such selection is not 
made, the appeal shall be dismissed. 


One hundred and twenty-sixth amendment: 

Sec. —. And be it further enacted, That the act of 
August the 4th, 1854, making appropriations for the civil 
and diplomatic expenses of the year ending the 0th of June, 


; hereby is, appropriated out of any mor 
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1855, is hereby amerided in section six soas to allow the” 
laborers there performing messengers’ duty, in whole or in’ 


| part; the samé compensation they were entitled to before. 


the passage of said act. 
One hundred and-twenty-eighth amendment: 
Sec. —. Andbeit furtherenacted, ‘That the Secretary of * 
the Interior be, and he is hereby, authorized, and required 
to allow and pay to agents for: paying. pensions a commis- 
sion of three per centum on the amount of moneys By such 
agents annually disbursed, and shall be paid oùt of the funds 
appropriated for. the payment of revolutionary pensioners 5 
said commission shall be in full for all services and contin- 
gent expenses of said agency, except for books, printing, 
and stationery : Provided, That the amount of compensa- 
tion allowed to any one agent shali-not exceed the sum of. 
$1,500 a year. he ety oy 
Sec. —. And be it further enacted, That the provisions of 
the above section of this act be, and they are hereby, éx- 
tended to those persons, their heirs, or legal representatives 
who served as pension agents prior to the 20th of February, 
1847, and subsequent to the 20th of April, 1836, when nò: 
compensation was provided by law for such services : Pro- 
vided, Such agents were not bankers, corporations, or the 
agents or officers thereof, : a 


One hundred and twenty-ninth amendment: 

For the compensation of those who have been employed 
to perform the duties of principal. examiners of patentsin 
the Patent Office, at salaries'paid: by law for those grades 
respectively, for the time they. shall perform; or sha} have 
performed, those duties, $14,850, or so much, thereof as: 
may be necessary, to be paid out of the Patent Office fund. 


One hundred and thirty-eighth amendment: 


That the fees and compensation allowed to the marshals 
of the United States in the respective districts, shall here- 
after be the same which may be allowed to the sheriffs 
under the State laws for similar services: Provided, ‘This 
shall not be construed to diminish thie present fees allowed. 


One hundred and forty-first amendment: 


For completing, inclosing, and furnishing the marine 
hospital at Evansville, Indiana, $10,000. F 


The committee of conference recommend that 
the House do recede from its disagreement to the 
following amendments of the Senate, and concurin 
the same: 


Thirty-second amendment: F 

And that the Secretary of War be, and he hereby is, 
directed to cause to be constructed on such sites, in a cen- 
tral position, on the public grounds, in the city of Wash- 
ington, as may selected by the President of the United 
States, a suitable building for the care and preservation of 
the ordnance, and arms, and accouterments of the United 
States, required for the use of the volunteers and militia of 
the District of Columbia, and for the care and preservation 
of the military trophies of the revolutionary and other wars, 
and for the deposit. of newly invented-and model arms for 
the military service; the said ordnance, and arms, and ibe: 
building, tobe used by the volunteers and militia of the 
District of Columbia, under such regulations as may be 
prescribed by the President; and for the purpose of carry- 
ing this act into effect, the sum of $30,000 be, and the same 
iey in the. Treasury 


not otherwise appropriated. 


Thirty-fifth amendment: 

For amount equal to drafts, checks, and deposits await- 
ing decisions in certain applications for approval of sales of 
Indian reserves, including $800 collected by and deposited 
with the late firm of Selden, Withérs & Co., by a former 


| disbursing officer of the Government, $4,400: Provided, 


That such portion of this sum as may be recovered from 
said firm and disbursing officer shall be reimbursed to the 
Treasury of the United States. - 

Fiftieth amendment: 

That the Seeretary of State cause the accounts of Joseph 


| Eve, deceased, late chargé d'affaires of the United States 


to the Jate Republic of ‘Texas, to be audited and adjusted 


! by the proper accounting officers of the Government; and 
| that the amount found due thereon be paid to Betsy W. 


Eve, widow of said Joseph Eve, out of any money in the 
Treasury not otherwise appropriated. 
Sixty-ninth amendment: 
Sec. —. And be it further enacted, That from and after 


the 30th of June, 1855, the Secretary of State be, and he is 
hereby, authorized and required to cause the examination, 


| classification, and distribution of the clerks in thé Depart- 
| ment of State, in the same manner as directed in other 


Executive Departments by thé provisions contained in the 


| third section of an act entitled ‘^An act making appropria-~ 


tions for the civil and diplomatic expenses of the Govern- 
ment,” approved March 3, 1853, who shall be paid annual 
salaries according to the act amendatory thereof, approved 
22d April, 1854. And the whole permanent -elerieal force 
in said Department shall consist of three clerks of class 
one; two of class two; eight of class three; eight of class 
four; and one chief clerk, in lieu of those now authorized 
by law; and one of the said clerks of class four shall give . 
bonds as required by the independent Treasury act, and make 
the disbursements for the Department, aud superintend the 
Northeast Executive Building; and shalt receive therefor 
$200 per annum in addition to-his: salary as clerk of class 
four: Provided, That the increased salary hereby allowed 
the chief clerk shall be construed to take effect from the ist 
of July, 1853, and be paid accordingly. 

Highty-seventh amendment: 

Sec. —. And be it further enacted, That there shall. be 
appointed a consul general, to reside in the British North 
American Provinces, with a salary of $4,000 per annum, 
and the sum of $4,600 is hereby appropriated tor that objeet. 

Eighty-ninth amendment: 

For furnishing the custom-house, post office, and United 
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States court room at Bangor, Maine, $1,500 for each, 
making $4,500: the appropriation for the custom-house to 
be expended under the direction of the Seorctary of the 
Treasury; that for the post office under the Postmaster 
General; and that for the court room under the Secretary 
of the Interior. 

One hundred and second amendment: 

For the repairs of the Potomac, navy- yard, and upper 
bridges, and to refund to the Commissioner of Publie Build- 
ings, $4,000, advanced to him by the Corporation of Wash- 
ington in 1853, and expended on the Potomac bridge, 
$10,000, i : 

One hundred and twelfth amendment: 


Sec. —. And be it further enacted, That the proper ac- 
counting officer of the Department of the Interior be author- 
ized and directed to audit and settle the claim of John 
Random, deceased, a friendly Creck Indian, of the half 
blood, for losses sustained and property destroyed by the 
hostile Creek Indians in the war of 1814, in such manner 
and upon such terms as may be just and equitable; the 
amount, when so ascertained, to be paid, out of any money 
in the Treasury not otherwise appropriated, to the heirs and 
legal representatives of said Jonn Random : Provided, That 
the amount shall not exceed the sum of $5,925, i 


One hundred and twenty-second amendment: 


BEC. —. And be it further enacted, That the seventh sec~ 
tion of the act of 18th January, 1837, entitled “ An act 
supplementary to an act establishing the Mint and regala- 
ting the coins of the United States,” be so amended as to 
extend the allowance for the annual salary of the clerks in 
the branch Mint of the United States at New Orleans to 
$1,800 from and after the Ist day of July, 1854, at the dis- 
cretion of the officers authorized by law to appoint, with 
the approbation of the President of the United States, 


One hundred and twenty-fourth amendment: 


That the accounting officers of the Treasury are hereby 
authorized to allow to the secretary of the T'erritory of Ne- 
braska the difference between the salary of the Governor 
of said Territory and his salary as secretary, daring the | 
period he acted as Governor aftcr the decease of, and until | 
‘the arrival in the Territory of the successor of, the late Gov- | 
ernor Burt, which amount, after being ascertained, is pay- 
able out of the appropriation for salaries of Governor, three 
judges, and secretary of said Territory as made by Congress 
for the fiscal year ending June 30, 1855., 


One hundred and thirty-third amendment: 


That the Secretary of the Treasury be authorized and 
required to settle and adjust the accounts of John Adair, 
collector of customs at Astoria, Oregon, upon fair and 
equitable principles, taking into consideration the particular 
circumstances of the case. 

One hundred and thirty-seventh amendment, re- 
lating to the chaplain of the penitentiary in the 
District of Columbia: $ 

And the annual compensation of the chaplain of the 
penitentiary shall be $500, to commence from the present 
fiscal year. : 

Mr. FULLER, I think there is a mistake in 
reference to the seventieth amendment, 

Mr. HOUSTON. That is the amendment in 
relation to the marine hospital at Chelsea, in Mas- 
sachusetts. The House last evening passed an 
appropriation of $190,000, upon the motion of the 
gentleman from Maine, [Mr. FuLLER,] for the 
erection of a marine hospital at that point. The 
committee of conference could not find that amend- 
ment, but believing it to be the desire of the House 
that an appropriation should be made for that pur- | 
pose we have changed the Senate amendment so 
far as to appropriate the proceeds of the lot, which | 
was authorized by a vote of the House to be sold, 
for the erection of the building. 

Mr. FULLER; But the House concurred in 
that amendment of the Senate. 

Mr. HOUSTON. The seventieth amendment 
authorized the Secretary to purchasé a lotat some | 
particular point. The seventy-first appropriated | 
$190,000, and the seventy-second authorized the 
sale of the present lot. The House agreed to the 
seventieth and seventy-second, but disagreed to the- 
seventy-first. When the seventy-first was disa- | 
greed to the gentleman from Maine—I called his | 
attention at the time to the subject—moved an 
amendmént attaching an appropriation of $190,000 
to the seventy-second amendment, and that is the | 
amendment which we have not been able to find. 
Believing such to be the desire of the House we | 
have provided an ample appropriation for this 
year. $ 
Mr. FULLER. Very well. 

Mr. HOUSTON. I bave not the bill before me, 
although I have sent forit. Itis necessary that | 
the clerks should have it for the purpose of en- 
grossment. If any gentleman, however, desires an | 

xpianation about any of the amendments, I am 
prepared to give it. lask the previous question 
on the adoption of the report. 

The previous question was seconded, and the 


main question was ordered to be put; which was, 
“ Shali the report of the committee be agreed to?” 


| 


a z 

Mr. CAMPBELL. On that question Į call for 
the yeas and nays. 

The yeas and nays were nat ordered. 

The question was taken; and the report of the į 
committee was agreed to. $ 

Mr. HOUSTON moved to reconsider the vote 
by which the report was agreed to; and also moved 
that the motion to reconsider be laid on the table; i 
which latter motion was agreed to. : 


NAVAL APPROPRIATION BILL-——AGAIN. 


Mr. PHELPS. I rise to what J consider a priv- 
ileged question, if the Elouse will indulge me one 
minute. [ rise to what I consider to be not only 
a privileged question, but a question of justice to 
myself, lest any imputation might rest upon me. 
Owing to the manner in which the report was laid 
on the Clerk’s desk, and while I was only referring 
to my own memorandum to state the amendments 
in which the committee of conference recommended 
the House should concur, I have neglected to 


imous consent, the House will proceed to act onit. 

[Cries of ‘* Agreed 1] 

Mr. PHELPS. Some time since an act, or 
joint resolution, was passed directing the Secre- 
tary of the Navy to send an expedition in search 
of Dr. Kane, and those men who had set out on 
the Arctic expedition with him. The Secretary 
of the Navy estimated that $150,000 would be 
necessary for the purpose. It was an appropria- 
tion demanded by existing laws. The House 
committee concurred in the amendment of the 
Senate; but I had neglected to notice it before. 

[Cries of * All right !”’] 


SALARIES OF LAND REGISTERS. 


The question recurred on Mr. MirLer’s mo- 
tion to suspend the rules for the purpose of taking 
from the Speaker’s table the bill indicated by him; 
and on that- motion the yeas and nays were or- | 
dered. ‘ | 

The question was taken; and it was decided in 
the aflirmative—yeas 106, nays 33; as follows: 


Y£AS—Messrs. Aiken, James C. Allen, Willis Allen, 
Appleton, David J. Baitey, Banks, Barksdale, Barry, Bell, 
Campbell, Caruthers, Chamberlain, Chastain, Clark, Cling- 
man, Cobb, Cumming, Cutting, John G. Davis, Thomas 
Davis, De Witt, Disney, Dunbar, Dunham, Eastman, Eddy, 
Edgerton, Thomas D. Eliot, John M. Elliott, Ellison, Bng- 
lish, Etheridge, Florence, Fuller, Gamble, Goodrich, Good- 
win, Greenwood, Hamilton, Andrew J. Harlan, Harrison, 
Hendricks, Hibbard, Hill, Houston, Hughes, Johnson, 
George W. Jones, Roland Jones, Kerr, Lane, Letcher, 
Lindley, Lindsley, Lyon, Macdonald, McDougall, McNair, 
Mace, Matteson, Maxwell, May, Mayall, Middleswarth, | 
Smith Miller, Noble, Olds, Mordecai Oliver, Orr, Parker, 
Peckham, Pennington, John Perkins, Phillips, Pratt, Pur- | 
year, Reese, David Ritchie, Robbins, Ruffin, Sabin, Sage, 
Seward, Shannon, Shower, George Wi Smyth, Frederick 
P. Stanton, Richard H. Stanton, Hestor L. Stevens, Strat- 
ton, Straub, Andrew Stuart, John L. Taylor, Teller, Thurs- 
ton, Tweed, Upham, Vansant, Walker, Walley, Eilibu B. 
Wasbburne, Wells, Westbrook, Witte, and Daniel B. 
Wright—106. 

NAYS—Messts. Bail, Benson, Bristow, Carpenter, Cas- 
kie, Cox, Curtis, Parley, Giddings, Grey, Aaron Harlan, 
Wiester, Daniel T. Jones, Knox, Lilly, McMullen, Millson, 
Morgan, Murray, Norton, Andrew Oliver, Packer, Peck, 
Bishop Perkins, Pringle, Ready, Russell, Sapp, Shaw, Sim- 
mons, Skelton, Tracy, Trout, Wade, Walsh, Israel Wash- 
burn, Tappan Wentworth, and Wheeler—35, 


Pending the announcement of the vote, 

Mr. DOW DELL said: I have been present at 
the whole sitting of the bedy, but I have not voted | 
on this question because I consider it wrong to 
legislate on the Sabbath except for the appropria- 
tion bills. 

So the rules were suspended; and the bill was | 
taken from the Speaker’s table, and read a first and | 
second time by its title. 

Mr. MILLER. I ask the previous question en | 
the third reading of the bill. 

The previous question was seconded, and the 
main question was ordered to be put. 

The bill was ordered to a third reading; and it 
was accordingly read the third time. 

Mr. MILLER. I call for the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
| main question was ordered to be put. 

Mr. SMITH, of Virginia. I call for the yeas 
and nays. . 

The yeas and nays were not ordered. 

The question was taken; and the bill was 
passed. s 
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CATHARINE M. HAMER. 


Mr. LINDLEY. I ask the unanimous consent 
of the House to enable me to take up Senate bill 


notice one matter; and I now desire that, by unan- j| 


i|\finished. 


i 
i 
it 
ii 


(No. 650) for the relief of Catharine M. Hamer, 
widow of the late General Thomas L. Hamer. 

Mr. MORGAN. Tobject to it.. A pretty scene 
this of a Sunday morning! Fa j 

The bill was reported. It directs the Secretary 
of the Interior to place’ the name of Catharine 
M. Hamer, widow of the late Brigadier General 
Hamer, on the pension roll at the same rate as 
that of Margaret L. Worth, widow of the late 
Brevet Major General Worth. 

Mr. LINDLEY. I move to suspend the rules 
for the purpose of taking up this bill. , 
Mr. SMITH, of Virginia, On that I call for 

the yeas and nays. ; 

The yeas and nays were ordered. 

Mr. McMULLIN. I submit a motion that the 
House take a recess till half-past eleven o clock, 
at which time I presume the business will be 

The SPEAKER pro tempore. The Chair decides 
that that motien is not in order. 

Mr. McMULLIN. I think that similar motions 
have been heretofore entertained. beg 

The SPEAKER pro ‘tempore. Will the gentle- 
man from Virginia point to a single instance, since 
he has been in Congress, when that motion was 
entertained in the House? 

Mr. McMULLIN. Then I will bring myself 
within the: rule of precedence, and I now move 
that the rules be suspended, and that the House 
resolve itself into-the Committee of the Whole on 
the state of the Union. i- 

Mr. CLINGMAN. That is not in order, ag 
there is a motion pending to suspend the rules. 

The SPEAKER pro tempore. That is so; there 


|| is a motion already pending to suspend the rules. 


The question was taken; and there were—yeas - 
80, nays 39; as follows: 


YEAS—Messrs. Aiken, Willis Allen, Ashe, Banks, 
Barksdale, Barry, Bell, Brooks, Campbell, Chamberlain, 
Chandler, Chastain, Clark, Cox, Cumming, Cutting, John 
G. Davis, Thomas Davis, Dickinson, Eddy, Edgerton, Ed- 
mundson, Bilison, English, Florence, Greenwood, Aaron 
Harlan, Andrew J. Harlan, Ilarrison, Hendricks, Hilt, 
Hughes, Kerr, Lamb, Lindley, Lindsley, McCulloch, Mc- 
Dougall, McNair, Mace, Macy, Matteson, Maxwell, May, 
Mayall, Middleswarth, Noble, Olds, Orr, Packer, Parker, 
Peckham, Pratt, Puryear, Ready, Reese, Robbins, Ruffin, 
Sage, Sapp, Shannon, Shower, Simmons, William R. 
Smith, Frederick P. Stanton, Richard H. Stanton, Hester 
Tı. Stevens, Straub, Andrew Stuart, John L. Taylor, Teller, 
Trout, Tweed, Upham, Vansant, Elihu B. Washburne, 
John Wentworth, Westbrook, Witte and Hendrick B. 
Wright—80. 

NAYS—Messrs. Boyce, Bristow, Bugg, Carpenter, Cas- 
kie, Clingman, Cobb, Curtis, Dunham, Thomas D. Eliet, 
Farley, Flagler, Giddings, Goode, Grow, Hamilton, Daniel 
T. Jones, George W. Jones, Lewis, Lily, Macdonald, 
MecMullin, Milson, Morgan, Murray, Norton, Andrew 
Oliver, Peck, Bishop Perkins, Sabin, Skelton, Wiliam- 
Smith, George W. Smyth, Tracy, Walbridge, Walsh; Israel 
Washburn, Wheeler, and Zollicuffer—39, 


So the rules were suspended. 

Pending the call of the roll, 

Mr. BENTON appeared in the door fronting 
the Speaker’s desk, and addressed the Chair. 

The SPEAKER pro tempore. © Was the gen- 


| tleman within the bar when his name’ was called? 


Mr. BENTON. No,sir. Iam here, sir. I 
appear outside the bar, sir, as an ex-member of 
Congress, to protest against any man calling my 
name. Ifany man calls my name! will sue him, 
sir. 

The SPEAKER pro tempore. The gentleman 
from Missouri is out of order. 

Mr. BENTON. Yes, sir. And if the Ser- 
geant-at-Arms attempts to arrest me, I will sue 
him, sir. 

The SPEAKER pro tempore. If the gentleman 
from Missouri is not a member of the House, the 
Doorkeeper will keep him outside the Hall, 

Roars of laughter, and cries of ‘* Good !’] 
r. LINDLEY moved the previous question 
i on the third reading of the bill, f 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was then ordered to a third reading; 
and was accordingly read the third time. 

Mr. MACE moved the previous question on 
the passage of the bill. 

Mr. MeMULLIN. [rise toa question of order, 
and I beg the attention of the House to it, Con- 
gress have already passed a bill. referring all pri- 
vate claims to a board of claims, whose duty it 
is to examine and report upon them, The sub- 
| ject of this claim is not, and cannot. be, before the 


f ne until a reconsideration of that resolution 
is had. 


1855. 
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of order made by the gentleman from Virginia, for : 
the reason that the resolution to which he refera 


Mr. McMULLIN. According to the decisio 
of the gentleman from Missouri [Mr. BENTON 
Congress is now at an end. [{Laughter.} 

Mr. SMITH, of Virginia. Iask for the yeas 
and nays upon the passage of the bill. 


sm SS 


Mr. HOUSTON. I rise toa privileged ques- |: 
tion. The Committee on Enrolled Bills report || 
that it is utterly impossible to compare all the bills |} 
accurately between the present time and the hour || 
of adjournment. The bills are enrolled, and the |: 
committee believe that they areaccurately enrolled, | 
but they are unwilling, unless they obtain the con- |: 
sentof the House, to present them in their present |! 
shape, without accurately reading them, word for }; 
word, as they usually do. The Senate have given || 
their consent, unanimously, to this course of pro- |; 
ceeding, and I now ask the House to grant the || 
same consent. i 

Mr. WALSH. On condition that no other 
business is transacted. I object unless there isa | 
cessation of all other business. 

Mr. HOUSTON. I move a suspension of the |) 
rules then. 

The question was taken; and the rules were i 
suspended. , 

Mr. Hovsron’s motion that the Committee | 
on Enrolled Bills have leave to report without ac- i 
curately examining all the bills, was then agreed | 
te. 


ENROLLED BILL. | 


Mr. GREEN, from the Committee on Enrolled i} 
Bills, reported as correctly enrolled House. bill ; 
(No. 579) making appropriations for the naval | 


service for the year ending the 30th of June, 1856; : 
which thereupon received the signature of the į 
Speaker. 

MRS. HAMER—~AGAIN. 


3 : | 

The previous question was then seconded, and |; 
the main question ordered to be put, | 

The yeas and nays were then ordered. 

The question wasthen taken; and there were— 
yeas 92, nays 24; and follows: 

YEAS—Messrs. Aiken, James ©. Allen, Willis Allen, 
Ashe, David J. Bailey, Banks, Barksdale, Barry, Bell, 
Brooks, Bugg, Campbell, Carpenter, Chamberlain, Chand- 
ler, Clark, Cumming, Curtis, Cutting, Jobn G. Davis, 
Thomas Davis, Disney, Eastman, Eddy, Edgerton, Ed- 
mundson, John M. Biliott, Ellison, English, Farley, Flor- 
ence, Gamble, Goodrich, Green, Greenwood, Aaron Har- | 
Jan, Andrew J. Harlan, Harrison, Haven, Hiester, Hill, | 
Hughes, Johnson, Roland Jones, Kerr, Knox, Lamb, 
Lindsley, McCulloch, McDougall, McNair, Mace, Macy, 
Matteson, May, Mayall, Middleswarth, Smith Miller, 
Nichols, Noble, Orr, Parker, Peckham, Pennington, Phil- 
lips, Pratt, Puryear, Ready, Reese, Ruffin, Russell, Sabin, 
Sage, Shannon, Shower, Simmons, Frederick P. Stanton, 
Richard I. Stanton, Héstor L. Stevens, Stratton, Andrew 
Stuart, John L. Taylor, Nathaniel G, Taylor, Teller, Trout, 
Tweed, Vansant, Walker, Elihu B. Washburne, Wells, 
John Wentworth, Witte, Danicl B. Wright, and Hendrick : 
B. Wright—92. 

WAY S-—Messrs. Belcher, Bristow, Chrisman, Clingman, | 
Cobb, Faulkner, Flagler, Fuller, Goode, Grow, Hendricks, 
Hibbard, Daniet T. Jones, George W. Jones, Letcher, || 
Lindley, Macdonalt, Milson, Murray, Norton, William | 
Smith, Jobn J, Taylor, and Wheeler—24, i 


No quorum voting. , | 
ENROLLED BILL. 


Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled House bill | 
(No. 569) making appropriations for the support | 
of the civil and diplomatic expenses of the Gov- | 
ernment for the year ending the 30th of June, | 
1856, and for other purposes; which thereupon | 
received the signature of the Speaker. 

Mr. JONES, of Tennessee. I move that a 
committee of two be appointed, to join such com- | 
mittee as may be appointed on the part of the Sen- l; 
ate, to wait upon the President of the United 
States, and inform him that the Thirty-Third Con- || 
gress have closed their labors, and are ready toad- |! 
Journ if he has no further communications to make | 
to them. i 

The SPEAKER. The gentleman from Ten- |; 
nessee and the Elouse will indulge the Chair in |; 
ascertaining whether there is a quorum present... i; 

The SPEAKER then proceeded to count the |; 
House, and announced that there were one hun- 
died and sixty-six gentlemen present. 


i 
i 


! mitted to present my matter. 


Mr. DISNEY. [appeal to the gentleman from 
Tennessee to withdraw his resolution until the 
case now pending is disposed of. I believe that 
a quorum is present. 

The SPEAKER. There is a quorum in the 


| House, but no quorum voted. By unanimous ;; 
consent, gentlemen whose names do not appear jj 
| on the list will be allowed to vote. 


Objection was made. 
The question was then taken on Mr. Jones’s 
resolution, and it was agreed to. 
The SPEAKER appointed M 


the part of the House. 
Mr. JONES, of Tennessee. 


closed their labors, and are now ready to adjourn, 
LEAVE TO PRINT A SPEECH. 


Mr. CHAMBERLAIN. Before that proposi- |; 


tion is voted upon, I have a request to make of 
this House. I have been desirous during the ses- 


sion of submitting some remarks upon the ques- | 
tions involved in the recent election in our State, | 
' and I was desirous, also, to some extent, to discuss 
questions raised by the proposition, notice of- 
[Mr. Mace] i 
I have been unwilling, however, to trespass upon ; 
the time of the House, and I simply desire now, | 


which was given by my colleague, 


if I can get time, to write out my remarks upon 


these subjects, asking the leave of the House to | 


publish them. 

Mr. KEITT. I object. 

The SPEAKER. ‘The question is on the mo- 
tion of the gentleman from Tennessee. 

Mr. ELLIOTT, of Kentucky. [ask the gen- 
tleman from Tennessee to withdraw his motion. 

Mr. JONES, of Tennessee. 
done enough. 

Mr. ELLIOTT. 1 wish to offer a resolutien. 
I do`not care whether it is voted down or not. 

[Cries of “I object !’? “E object !’’] 

Mr. LANE, of Oregon. I desire to ask a 


| special favor of the House. 


Mr. ELLIOTT. { have already asked one in 
advance.~ 

Mr. LANE. The favor I ask is leave to make 
a pereonal explanation. 
Mr. WALSH. F object. 

Mr. LANE. It is due'to the House that I should 
make it. G 

Mr. ELLIOTT. I object until I can be per- 
I ask that my res- 
olution may be read. 


The SPEAKER. Itis objected to by twenty 


| members upon the right of the Chair. The gen- 


tleman from Oregon again appeals to the House 


| to be heard by way of personal explanation. 


Mr. PECK. [ object. 


Mr. SMITH, of Virginia. I call for a vote 


upon the resolution of the gentleman from Ten- | 


nessee, 

Mr. TWEED. I move to suspend the rules 
to allow the gentleman from. Oregon to make a 
personal explanation. 

TheSPEAKER. The motion of the gentleman 
from Tennessee takes precedence. 

Mr. STEVENS, of Michigan. The House 
will bear me witness that [ have been a modest, 
unassuming young member, and I now ask the 


| unanimous consent of the House that I may re- 


port Senate bill No. 157, and—— 
(Cries of “Object P? “Object !”’] 


Mr. STEVENS. Then I move to suspend the | 


rules. 
The SPEAKER. The motion of the gentle- 


man from Tennessee is a privileged motion, and 
must be put if insisted on. 


Mr. BRECKINRIDGE. We are about to 


separate, and the gentleman from Oregon desires ; 
to make a very brief personal explanation touch- | 
ing the difficulty which occurred between himself j 
and another member of this House, and I hope: 
We are all about to ; 


the House will hear him. 
part, and let us depart in peace. 
Mr. MORGAN, 


that thing, and J want no more of it upon this: 


floor. at 
Mr. LANE. I desire to say that which is due 


to the House, and especially to the gentleman 
from Maine, [Mr. Fanuey,] who has always 
been a friend of the Territories, 

Mr. MORGAN. I object. 


æ 


7 essrs, Jongs, of { 
4 Tennessee, and Cuanpier, as the committee on 


: T move that the | 
Clerk inform the Senate that the House of Repre- | 
sentatives of the Phirty-Third Congress have : 


1 think we have | 


We have had enough of) 


the motion of the gentleman from. Tennessee is 
|a privileged motion, and must be first put to the 

House. 2 j 

The question was then put upon the motion of 
Mr. Jones; and it was agreed to. 

Mr. MORGAN. As there seems to be a gens 
| eral desire to here the gentleman from Oregon, I 
| will not insist upon my objection. 

MESSAGE FROM THE PRESIDENT. 

A message was here received from the President 

of the United States, by Sipvey Wessrer, his 
Private Secretary, informing the House that the 
| President had this day approved: and signed a 
oint resolution and bills of the following titles: 
_ A bill further supplemental to an act to author- 
ize the payment for property lost, captured, or 
destroyed by thé enemy while in the military 
service of the United States, and for other pur- 
poses; ei 

Anact to improve the laws of the District of 
Columbia, and to codify the same; 

A bill further to amend the act entitled “An 
act to reduce and modify the rates of postage in 
the United States, and for other purposes,” passed 
March 3, 1851; 

A bill making appropriations for the civil and 
|| diplomatic expenses of the Government for the 
year ending 30th June, 1856, and for other pur- 
poses; 

A bill making appropriations for the naval ser- 
vice for the year ending the 30th June, 1856; 

A bill to amend an act entitled « An act for the 
relief of George M. Bentley, of the State of Indi- 
ana,” approved August 5, 1854; and 
| Joint resolution making appropriations for the 
payment of those entitled to the benefit of the 
resolution of the House of Representatives of the 
United States, passed March 3, 1855, voting eX- 
| tra compensation to pages, foldesrs, and others. 


PERSONAL EXPLANATION: 
| Mr. LANE, of Oregon, I feel it due to th 
i| House, as well as to myself and to the gentleman 
i| from Maine, (Mr. Faruey,] that I should have the 
opportunity of saying that Í would not be myself 
could I entertain unkind and unfriendly feelings 
towards any fellow-member. Such feelings have 
no resting place within my breast. Under cir- 
|| cumstances of excitement we often do that which 
j| we would not in our calmer and unimpassioned 
i| moments. At a time, Mr. Speaker, when I be- 
| Jievethat very much depended, indeed, everything, 
upon the consideration of territorial business, a 
|| discussion sprung up in this House; which occa- 
sioned, for a time, some warmth of feeling be- 
| tween myself and the gentleman from Maine. 
| Angry words ensued; but I now desire to gay to 
i that gentleman, and to the ‘House, that up to that 
| time I had felt under obligation to him for his 
| friendly action towards the Territories. He wasa 
member of the Committee on Territories. I knew 
him well, and appreciated his liberal action, and 
now, in taking leave of him, and of other mem- 
bers of the House, I cannot refrain from saying 
that I have not, in my heart, any unkind feelings 
towards any member of this body, and I thank 
God I have not. We may differ in purposes, 
differ upon measures, differ upon all matters re- 
lating to the country, and differ honestly, too. I 
i havea right to my own opinions, and other gen- 
tlemen have a right to theirs. If I havedone any- 
thing against the order, decorum, and dignity of 
this Elonse—anything for which blame could be 
ascribed to me—I beg the pardon of the House; 
and feeling that I never had any such deliberate 
purpose, I know, from their justice and gener- 
osity, it will be granted to me. In leaving this 
Hall I entertain the warmest and kindliest feeling 
of personal regard for each and every member. 
There is not an unkind feelingin my heart toward 
the gentleman ftom Maine. I hope always to 
eet him as a friend. 
Mr. FARLEY. Mr. Speaker, 1 have always 
had a strong aversion to personal collisions of. any 
i description upon this floor. Whatever ] may 
ji have said, or done, on the occasion alluded to by 
| ntleman from Oregon, in violation ef the 


ithe ge 
| rules of this House, and of that decorum which 


jm 
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should always distinguish a deliberative body like 

this, I regret, and I ask that it may be overlooked. 

I felt, at that time, I had a reason for my course 

in what had transpired prior to the breach of order 
“on my part. 

I have heard with gratification the remarks 
which have been made by the gentleman from 
Oregon. I reciprocate the disposition which he 
has manifested for a proper understanding of the 


difficulty between us, which, on reflection, I think | 


was accidental. I am pleased that he has given 


me an opportunity to declare to him, and to the, 


House, that down to the very momentit occurred, 
{had said nothing which I intended should be in 
the slightest degree offensive or disrespectful to 
„him. The relations which had previously existed 
between us were of a gentlemanly character. I 
shall now forget their unpleasant interruption, and 
consider those relations restored. 
’ Mr. GREENWOOD. With the permission of 
the House | will say a single word of explana- 
tion. It will be recollected by those around me, 
that, for a day or two, I have been earnestly endeav- 
oring to have taken up Senate bill (No. 277) for 
the relief of Theresa Dardenne, widow of Abraham 
Dardenne, deceased, and their children. Up to 
this time [ have been unsuccessful in obtaining 
the floor to submit the necessary motion. It is 
“due to myself, to my colleague in the Senate, as 
well as my colleague in this House, that I should 
make known my efforts to represent them in 
regard to the public business. 

Mr. LYON. Mr. Speaker, to-day is the Sab- 

bath, and the good book tells us that it is right to 
“do good on that day. T therefore appeal to gen- 
tlemen to allow me to take up, and have put on its 
assage, Senate bill (No. 444) for the relief of 
ancy D. Holkar, a poor widow, who is ninety- 
seven yearsold. Her claim has been reported on 
seven times in the Senate, and five times in the 
House, and has passed successively each one of 
these bodies. ‘The committees were unanimous 
in their report, and I now ask unanimous consent 
for the purpose which I have indicated. : 

The SPEAKER. There are but nineteen re- 
maining minutes of the session. Within that 
time, the gentleman is aware that it is impossible 
to pass a bill. 

Mr. VANSANT. I have a case of a poor old 
widow, which is equally meritorious and deserv- 
ing of consideration as the one referred to by the 
gentleman from New York. 

The SPEAKER, At twelve m. the Speaker 
will adjourn this body. 

Mr. LYON. If the yeas and’ nays are called 
I will withdraw the bill. 1 appeal to the whole 
House on the score of humanity., 

Mr. WALSH. Iobject. I have several bills 
of the same character which I should like to have 
considered. 

Mr. LYON. I move to suspend the rules for 
the purpose which I have indicated, 

The SPEAKER. The House is now acting 
under a suspension of the rules, if the Chair is 
correctly informed; and another motion to sus- 

end, until that is disposed of, cannot, therefore, 
e entertained. 


i planation, because some of my constituents have 
| expected that I would do what I have been unable 
i to do; for, without intending to cast the slightest 
| reflection on the Speaker, I have been, among a 
| great many others, so unfortunate as to have failed 
| in obtaining the floor. Many have been. disap- 
; pointed. Had I obtained the floor two hours ago, 


of the laws giving pensions to revolutionary sol- 
diers who had served over six months to those 
‘who had served less than that time—for three, 
| four, and five months. This much I feel bound 
to say in justice to myself. 


COMPENSATION OF MESSENGERS. 


a resolution in reference to the messengers of this 
House. If there be objection I will not press it. 
|. Mr. SMITH, of Virginia. The House has 
| just resolved that they have concluded their busi- 
Į ness, and are only waiting for the other House to 
adjourn. After such a resolution has been adopted 
| and sent to the other House, is there any power 
of action here? 

The SPEAKER. The Chair thinks it would be 
; a contradiction of the message which the House 
| has just sent to the Senate; but, nevertheless, the 

Chair would not decide that it is not competent 
| for the House still to transact business if it shall 
| think proper. 

The resolution was read for information, as 
follows: 


Resolved, That the Clerk of the House be, and he is here- 
by, directed to pay all the messengers of the House that 


of the Hall, the same pay as is now paid them, and com- 
mencing with the last fiscal year. 


Mr. EDGERTON. 1 object to that resolution. 

Mr. WELLS. Isit not in order to move to 
suspend the rifles to enable me to introduce it? 

The SPEAKER. The Chair decides that such 
a motion would not be in order, for the reason that 
the Flouse was acting under a suspension of the 
rules when it was interrupted by the privileged 
motion made by the gentleman from Tennessee, 
{Mr. Jones.} 

Mr. STANTON. I beg to state that there are 
two young men who accompany the mail mes- 
sengers of the House when they convey the mail 
| to our houses. These young men are not em- 
ployed by the House of Representatives. They 
are employed by the messengers themselves. 

Mr. Jones, of Tennessee, and Mr. CHANDLER, 
the committee to wait upon the President, here 
entered the Hall. 

Mr. JONES, of Tennessee. 
the House, appointed to wait upon the President 
of the United States and inform him that the Thir- 


have learned from the President that he has no 
| farther communication to make. 
ADJOURNMENT SINE DIE. 
: Ten minutes before twelve o’clock, m. 
| Mr. ORR. I move that this House do now 
adjourn sine die. 

The question was 
| agreed to. 


i I should have offered a bill extending the benefits | 


Mr. WELLS. Mr. Speaker, I desire to offer | 


receive less pay than the messengers standing at the doors | 


The committee of | 


ty-Third Congress had closed its labors and was 
ready to adjourn, have discharged that duty, and | 


f mission of the House Iwill say a word of ex- i| 


The SPEAKER then rose, and said: 

GENTLEMEN OF THE House or REPRESENTA" 
gives: Beyond expressing the hope that our la- 
bors may contribute to the common welfare, it may 
be regarded out of place for me to refer to our acts 
of legislation. Before announcing ‘the final ad- 


journment of this body, however, i desire, in an 


especial manner, to make you my sincere and 
heartfelt acknowledgments for the liberal support, 
marked respect, and posilive personal kindness 
which, at all times and under all circumstances; I 
have received at your hands. And again, I feel 
that I am under scarcely less obligation to you for 
the very cordial and impressive terms in which 
you have been pleased to manifest your approba- 
tion of my conduct as your presiding officer. In 
all sincerity J may say I have never witnessed, 
and I doubt whether, in the whole history of legis- 
lative proceedings, it can be shown that a greater 
share of forbearance and respectful consideration 
has ever been exercised towards any presiding 
officer than that which you have generously ac- 
corded to me., 

Being about to exchange the toils and cares of 
official station for the more quiet and peaceful pur- 
suits of private life, bearing withme the conscious- 
ness that, in my official conduct, I have at least 
aimed well, these testimonials, in connection with 
the oft-repeated expression of unfaltering ‘confi- 
dence on the part of my fellow-citizens at home, 
will be forever cherished by me as among the most 
gratifying recollections of my past life. In this 
connection it is a pleasing task to bear testimony 
to the general courtesy and personal kindness 
which has prevailed one toward another through- 
out this Hall. g 

If, springing from the exciting causes to which 
we have been subjected, occasional ebullitions of 
unfriendly feeling have arisen, they have, I trust, 
passed away, and will be remembered no more. 

Cordially sharing the pleasure this must afford 
to all, and with feelings of unmixed personal 
kindness toward each of you, | bid you adieu. 

This House stands adjourned without day. 

The Speaker’s address was received with ap- 
plause; and, after many expressions of regard 
towards him and towards each other, the mem- 
bers of the Thirty-Third Congress separated, for 
their homes in the various parts of the country. 

House Hart, Wasuineton, March 3, 1885. 
Publisher of the Globes 


Dear Sir: General Wurrriern, the Delegate from 
Kansas Territory, has called my attention toa letter of his, 
quoted in my published remarks on the Senate’s amend- 
ments to the {ndian appropriation bil; He says that “ the 
lands referred to in that letter were lands belonging. to the 
Kaw halfbreed Indians; that they lie above the Delaware 
country, on the Kansas river, and belonging, as they did, to 
individual Indians, who heid them under reservations long 
since made, and having upon them abundance of valuable 
timber, they have a value, In his Opinion, above those of 
the Delawares, which were not well timbered, and which 
were owned by the nation in common.’ As itis impossi- 
ble to get the floor at this stage of the session, for an expla- 
nation of any kind, and as the treaty, and the proposed 


| evasion of it by the Senate’s amendment, were the main 
i| points in the discussion, I desire you 


put; and the motion was || 


i 


to publish this, in 
order that General WHITFIELD may not incur the charge of 
inconsistency. 


Respectfully yours, M. H. NICHOLS. 


Mr. GOODRICH. Mr. Speaker, with the per- 
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